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In . :
. Our comments on Fones v. Simes, ante p. 327, we find we were 1n error in

%3

iizg that there was no Ontario Rule similar to the English Rule 482. It
ule gs that in the Consolidated Rules this omission was supplied by a new

. 68, \;v 80, which is-in similar terms to the’ English Rule 482. Even before Rule

| D’mw?s Passed, it appears that the Que(?n s Bench Divisional Court in Stalker v.
- liny; ich, 15 Ont., 342, held that, following the rule of equity, in the case of con-
g damages they should be assessed down to the date of the assessment.

la“I/Todoes not always follow that because 2 J udge pronoun'ces a certain vie
stronn a particular subject to be *“ unquestionable ” that it is really so. In 1870
. 'tesg » V.C., considered it “beyond al! question ” law, that where a creditor
S t : lett.er to his debtor requesting him to pay the amount of his indebted-

o °a third party, such a letter is not 2 bill of exchange but a good equitable
l.gsnlrx:ent of the debt: wide Robertson v- Grant, 3 Chy. Ch. R. 331; but twenty
ater we have the Court of Appeal coming to a unanimous conclusion that

2 letter is not an equitable assignment, but a bill of exchange, and, there-
XA 0’: ot enforceable against the debtor unless accepted by him: Hall v. Prittic,
t. App., 306. Such cases exhibit the difficulty a practitioner is often in,

' whe
s N called op to advise a client as to his legal rights.

w of the

—

WILLS AVOIDED BY MARRIAGE.

?hb;ﬁl:le ﬁrst clause of section 20, R.S.0- chapter 10g, is a dangerous pitfall, and
4 'm“ttimbe fenced in and marked * Beware, Danger.” A person on the eve of
bgy, . "ONy makes a will leaving all to the dear one who is soon to become so
! S’e ttfe marriage follows, and ““amazement ™ is the end, as it is of the Angli-
Ll . TVice, for the priestly benediction revokes the will. The wedding journey
4 Ie&. 8un, the railway collision, comes, one—the testator—is taken, the other
¥ v 20d the survivor finds that the very ceremony, the expectation of which
F B e € reason why the dear departed made such a will, is the very cause of the
1 hiali Ation and destruction of the document, ““and becomes the wictim o’ connu-
3 Pytiez’h?; ’1’31ue Beard's domestic chaplain said, with a tear of pity, ven he
i %.Sllrely this was never intended. TO revoke a will in any other way the
Q. "€%0candi inust be present, but 'in the case we put the marriage is merely

ng out the intention in the mind of the testator when the will is made, and
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yet “no declaration however explicit and earnest of the testator’s .Wlstl' th
will should continue in force after marriage will prevent revocation. o
another exception should be inserted in this section allowing the Vf’hil y:
_will, or part of the will, made in favor of the intended husbard or wife ? fles haé
Under the law as it stands now where either of the twain made one 1d bei
any of this world’s goods wherewith to endow the other, a solicitor sh;)uor willsr
attendance at the wedding with his pen, ink and paper, and a will, fore he
should be drawn up, signed, published, declared and duly witnessed, Beelays ar
happy couple leave the church, or even the minister’s presence. - t0 Kis®
dangerous, so it is not safe to wait until after the breakfast or eve
the bride. ) tion may
Warter v. Warter, 15 Pro. Div. 152, is an example of how this sec A., M8
work the ruin of one’s hopes and wishes. Colonel DeGrey Warter, R.th; sam®
ried Mrs. Taylor, in England, on February 3rd, 1880; on the Slf‘th of ) realy
month the Colonel executed a will by which he bequeathed all his prope 4 wi J
and personal, to the lady absolutely, whom he described as ““my rep}ltee he
In the following year the parties went through a second form of mal:flagt‘of the
Colonel died in March, %1889, and when it came before him, the PreSlden880’ waé
Probate Division, being of the opinion that the marriage of February, I 486
invalid, held that the will was revoked by the valid marriage of 1_881‘ (Selfhr:)u hé
There is also danger in and from this section in another direction. A jigtle ©
will made before marriage is by law revoked by marriage, still there lis el
no difficulty in obtaining probate of such a will in the Surrogate Cour h'o he
ther the statute nor the rules require any evidence to be adduced to Sd whef_e
judge that the will propounded has not been annulled in this Way;.i:) ut hes-
the testator is unknown to the judge or the solicitor, probate may, wit ong M2
tation be granted where it should not be. And what confusion and Wr
result can readily be imagined ! . ;denc€ 8
Should not the judges make rules to meet this point and require eV ting P
to marriage or no marriage, and the date of any marriage, before gran 7
bate or letters with will annexed ? ' the PO §
We feel sure that these two difficulties have but to be pointed out t0 0

RNAL
per authorities (and of course these all study the pages of the Law JoU R.
be at once remedied.

COMMENTS ON CURRENT ENGLISH DECISIONS.

. -420
The Law Reports for September comprise 25 Q.B.D., pp. 325-4%
D., pp. 149-165 ; and 44 Chy.D., pp. 501-718.

15 P

MARITIME LAW—ACTION IN REM FOR WAGES EARNED IN PORY. tion {of
ica
The Queen v. Fudge of London Court, 25 Q.B.D., 339, was an a%pltermine"’;
a mandamus to the judge of an Admiralty Court to hear and ese adh @
action ; and the legal question involved was whether the mate of a ves ’
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4 Dot, a maritime lien on the vessel for wages earned by him for services ren-
on her while she was in port, during unloading and reloading, and whilst

ock for repairs. The Court (Lord Coleridge, C.J., and Wills, J.) were of

Plniop, after consulting the judge of the Admiralty Court, that the lien existed,

the action would lie to enforce it.

Ly,
) FOF EXCHANGE—NEGOTIABLE INSTRUMENT—ALTERATION OF BILL BY ACCEPTOR—ACCEPTANCE ‘IN
AVOR OF prawER ONLY"—BILLs oF EXCHANGE ACT (45 & 46 vicT., C. 61) s.s. 8, 19, 36—(53

v:c’r.. C. 33, s.s. 8, 17, 19, 36, (D.))
mDec;:o,'x V. Meyer, 25 Q.B.D., 343, was as .Lindley, L.J. describesit, “a case of
Sime difficulty.” The question to be decided was, however, a comparatively
3 Ple one. L. p. Flipo had drawn a bill of exchange on the defendants, pay-
D ; t-o “order L. D. Flipo.” The defendants accepted the bill ““in favor of L.
“ ‘r lipo only, payable at the Alliance Bank, London,” and struck out the w?rd
Wasd?r'” Flipo indorsed the bill to the plaintiffs for value, and the question
in thsunply whether or not the striking out the word ““order " and the.acceptance
ay, © terms above mentioned had destroyed the negotiability of the 1n§trument.
- th c.2nd A, L. Smith, JJ., were of opinion that the bill was not negotiable, but
ourt of Appeal (Lord Esher, M.R., and Lindley and Bowen, L.JJ.) were
2F that the striking out the word “order ” from the bill and the terms of the
hos Ptance did not have that effect. They were of opinion that the acceptor
the sno right to strike out the word * order ” from the bill, and that the effect of
bor tatute (see 53 Vict., c. 33, s. 8, s.5- 4) Was to put it in again ; that the accep-
i Dust prima facie be presumed to accept according to the tenor, and that an
hereptance ought to be construed most Strongly against the acceptor, and that
: 1 Vic the acceptance did not in expresS .ter ms vary the effect of the bill (see 5‘3
,: g, " €. 33, 5. 19, (D)) because the addition of the words ‘‘ payable at the Alli-
ip Bank” were inconsistent with the idea that the bill was to be payable to
tll’ato only, though but for the latter words Bowen, L.]J., appears to have thought
® acceptance would have had the effect contended for by the defendants.

tle

nc[pq

—_— N AGAINST
l“B AUD BRIBE TO AGENT ] ERY OF BRIBE FROM AGENT: ACTIO
' ER,

’“hu:‘kc Mayor of Salford v. Lever, 25 Q-B-D- 363, was a case of a somewhat
| of % character. The plaintiffs were 2 municipal corporation and proprietors
of Works, of which one Hunter was theflr manager, and.he., in conmderaFlon

tge bribes received from contractors, induced the plaintiffs to enter into
&‘u;acts for the supply of coal at prices in excess of the market prices. The
im . 12Ving been discovered and an action brought against Hunter to con:xgel
ty 4 © account for the bribes he had receivgd, he agreed to h?nd over securities
gy € amount of £10,000 subject to a proviso that the plaintiffs should procfeed
1y, Ut the contractors who had given the bribes, and what they should fail to
g ®r from them within a limited time should be made good out of the
; ‘h;::oo and the balance thereof refunded to Hunter. £4,000 was recovered
| 8t other contractors, and the present action was brought to recover a sum
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of over £2,000 after the time limited by the agreement with Hunter had 6.7‘?"::5
The defendants resisted the action on the ground that the ‘plaintiff’s clai? the'
satisfied by the sum recovered from the other contractors, because unde? h
agreement with Hunter they were now entitled to get the difference out ©
£10,000 of securities handed over by him; that the plaintiff’s claim w2
respect of a conspiracy in which Hunter was a joint tort feasor, and th,at. ° din
faction by him discharged the defendants. But the Court though'dlv‘defee‘
their reasons for their decision, were yet unanimous in opinion that the ag‘fles’
ment with Hunter was no discharge of the defendants. Denman and Chater’s
JJ., gave their decision on the ground that it was only a discharge of Hus dis
liability to hand over the bribes he had received, and was not intended as 2
charge of the tort he had committed jointly with the defendants; and W e
J., on the other hand says that the agreement, though intended t0 di plic
Hunter from both liabilities, was void as being wltra vires and contrary to puo .
policy, because it, in effect, provided that he should retain the whole of ® £0°
part of the bribes and that the amount of the bribes he retained should be Is)aid
portioned to the effect of the evidence he gave. On the whole it may beleg"'\,
that though the decision is satisfactory from a moral, it is hardly so from @
point of view. ‘

5 in
atiS’

LIMITATIONS—SPECIAL CONTRACT FOR PAYMENT OF MONEY—CONDITIONS PRECED
ACT1ION—ADMINISTRATOR—STATUTE OF LIMITATIONS (21, Jac. 1, c. 16) s. 3.

of
ENT TO cavs® T

otiff

In Atkinson v. The Bradford Building Society, 25 Q.B.D., 377, the pla-“;toﬂ
sued as administrator of Thomas Atkinson to recover a loan made by t Ko the
to the defendants, 21st March, 1877, with interest. The terms on whic ok
money was advanced were contained in a book called the * Loan Pass—bot o
which, among other things, provided that no money would be paid excePe. d
production of the investor’s book, and he must either attend petsonally o Swal’
a written authority. In December, 1878, Atkinson gave notice of Wi.thdfawas
and was given by the defendants’ secretary a form of withdrawal on which 1 0% §
stated that the sum would be payable on the 14th January, 1879, betweer rdayr
m. and 5 p.m. or any subsequent day between those hours except SatUI , ¥
when the office closed at 1 p.m. Atkinson died on the 14th of ] anuary’ 1879
but there was no evidence to show at what hour he died. On January 16D, ich
some unknown person produced the pass-book and form of withdraw? = b
had been given to Atkinson, and fraudulently obtained the amount pay? © ‘5'00.
interest to that date. The form of withdrawal was not signed, and' there wiyfa}"
evidence that any of Atkinson’s family knew of the withdrawal. On 379
1889, the plaintiff obtained letters of administration to Atkinson’s estat'fnitﬂ‘
thereupon brought this action. The defendauts relied on the Statute Of‘Ll‘,'ind" ‘
tions (21 Jac. 1, c. 16). But the Court of Appeal (Lord Esher, M.R-; a8 o the |
ley and Lopes, L.]].), were of opinion that the Statute was no bar, becats® i
cause of action did not arise until the pass-book was produced by Atkinso? pe i
self, or by someone with his written authority, and this not having beer ?
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,ilitklnson’s lifetime no cause of action arose before he died; anc.i that even assum-
beg that the debt was payable to Atkinson on the day of his death, yet there
w-(,’lng no evidence that he died after the time fixed for paym.en.t, thg Statute
tikUId not run against his administrator until letters of ac?r{llnlstratlon were
ore'n out. Lopes, L.J., however, preferre'd to rest his decision solely on the
Te V€T ground.  As regards the latter point it may be observed that as regards
a'lty the law in Ontario is modified by Statute (R.S.O. c. 3, s #) under
( Ich letters of administration for the Purpose of the Statute of Limitations
5.0, c. 3) relate back to the death of the deceased.

INSURAN(;E—MAR]NE—-—COLLXSION—PROXIMATE CAUSE OF DAMAGE.

I.)i"k v. Fleming, 25 Q.B.D., 396, was an action to recover on 2 policy. of
:l‘lne insurance, whereby the defendants insured the plaintiff's cargo against
X eimages occasioned thereto by collision- The vessel in which thc? cargo was
o ".g, carried met with a collision; 11 C‘?USequence it had to put into port for
Pairs, and in order to carry out the repairs it became necessary to unload part
.t € goods insured, and on the completion of the repairs the goods were re-
elsp Ped in the vessel, which proceeded on its voyage. Onits .arrival at its
a-tmation it was found that the goods, which consisted of fruit, had been
"'em?ged by the unloading and reloading, and the delay necessitated by the
Pairs, Under these circumstances it became necessary to determine whether
of the loss. The Court of Appeal (Lord

J.) affirmed the decision of Mathew, J., at
that the

€ el .
sh°°11181on was the proximate cause
the*er-’ M.R., Lindley and Bowen, L.] '

trial, that the collision was not the Proximate cause of the loss,

Mage was too remote, and that therefore the action failed.

Coy .
. ~,:RACT\CONFLICT OF LAWS—DISCHARGE OF DEBTOR BY FOREIGN BANKRUPTCY—EFFECT OF AN
NGLISH DEBT—STAY OF PROCEEDINGS UNDER Jupicature Act 1873 (36 & 37 VICT., C 66) s. 24,

s, BTA
S5, (39)—(ONT. JUD. ACT) R.5.0., C. 44, S 52 55 10))

to :iIn Gibbs v. La Societe Industrielle, etc., 25 Q.B.D., 399, an attempt was mac.]e
§ i uce the Court of Appeal to OVert ule the decision of Lord Kenyon in
V. Buchanan, 1 East 6. The action was brought against the defendants,

Y Tench Company, to enforce a contract made, and to be peljformed in Eng-
* Proceedings in liquidation had been taken in France to w.md up the C;)m-

th Y and jt was contended on the part of the defendants that in the first place

‘t:je ect of those proceedings was to discharge the defendants from liability,
fo that in the second place, owing to the pendency of the proceedings in the
: he Judicature Act (see Ont.

‘dcflgn Court, this action ought to be stayed under t . AL
Ly 5. 52, 5.5. 10). But the Court (Lord-Esher, M.R., and Lindley an opes,
1 I‘ntj ) Were agreed that even assuming the proceedings m .France were equiva-
by a discharge in bankruptcy in England, yet such discharge wafi l.no%‘era-
lagy %S Fegards a debt due under.a contract made and to be performed in : r;g-
§ . And that such proceedings in the foreign court fur,mshe-d no ground tor
 Ving ‘the action either before or after-judgment under the Judicature Act..
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WEIGHTS AND MEASURES—SALE OF COAL—REPRESENTATION OF SERVANT NOT REPRESENTATION
SELLER. \

Roberts v. Woodward, 25 Q.B.D., 412, was a case stated by a magis“atef:
The proceeding was brought to recover penalties from the defendant o the
ground that contrary to the provisions of a statute he had represented coal'b-e j
was selling to the plaintiff to be of greater weight than it actually was. i
evidence on which the claim was based showed that the coal in question “{as
a waggon in course of delivery, that it had been, under the provisions 1? e
statute, stopped on the road and the servant in charge was required to st
what weight of coal he carried. The coal was then weighed and found to bfvaf* B
considerably less weight ; but it was held that the statement of the servant

. 'es.
not a representation of the seller, so as to make the latter answerable for Penaltl

PROBATE—GRANT OF ADMINISTRATION OF PERSONALTY ON SUPPOSED INTES’I’ACY~

Inthe Goods of Hornbuckle, 15 P.D., 149, establishes the rule that wherebi

grant of administration has been made on an erroneous supposition that
te§tatrlx’s will only affected realty, probate will not be subsequently granted ©
will until the letters of administration have been revoked. '

PROBATE—WILL—REVOCATION BY MARRIAGE—DIVORCE—SUBSEQUENT PREMATURE MA"RIAGE'- g
. Warter v. Warter, 15 P.D., 152, is one of those cases which are constantly 3:151;'
in which the effect of the Wills Act (R.S.0., c. 109) is found to defeat the P in
sumat.’ly obvious intention of the testator. The testator, whose will waseﬂ
question, had been a correspondent in a divorce case in which a divorce ba¢ (:he
gl"anted in India, where the statute law prohibited the re-marriage of e
dlf’orcees within six months of the final decree. The testator and the divorcof
wife came to England and were married within the six months. The teStaife'
then made his will by which he bequeathed all his property to his reputed Wse’
Apparently having doubts as to the validity of this marriage, the parties st eep
quently went through a second form of marriage ; but, the will not havirg ; ge
republished, it was held by the President that the effect of the second marrclliaﬂ
was to revoke the will; and that the first marriage was void under the

Statute, notwithstanding it was celebrated in England. (See p. 482 ante:)

PROBATE—WILL IN FORM OF DEED POLL—INTENTION—EXTRINSIC EVIDENCE.

In the goods of Slinn, 15 P.D., 156, extrinsic evidence was admitted SertY’
that a deeq poll, which purported to make a present gift of the grantor’s Propbat“
was really intended by her as a will, and it was accordingly admitted t0 pre

PusL Assxos-
1C HOUSE—LEASE—RESTRICTIVE COVENANTS—COVENANT RUNNING WITH THE LAN
MENT OF PUBLIC HOUSE AND COVENANT., of

C.leg.g v. Hands, 44 Chy.D., 503, is an important decision on the laweﬂ”
restrictive covenants, and was ably argued on the part of the defendant by o 1a%
Collins, Q.C., who, according to Lindley, L.]., has studied this branch ¢! X W‘d
probably more carefully than any body living. Several nice points weré inv



18, 1099 Comments on Current English Decisions. 487

i )

:tr'yi:he mate.rial facts of the casewere as follows: Clegg & Hands were b.rewers,
ised tg on business at Toxteth Park, and Were owners ofa public hous§, which ?hey
Y, Se](;the defendant,subject to 2 covenant that he should not, during thetime,
chace o v dispose of, upon the premises any beer other than what should be
Othey ased from the lessors, or either of them, either alone or joi'ntly.with any
- -pmvidpersof; or persons who might thereafter enter into partnership with them,
. .Iease ded they should be willing to sell' good beer at fair current prices; l?ut the

. le,Seﬁned “ lessor's ” to 'include tvhexr execu.tors, administrators, and asglgnees.
rrieq sors SOl,d their business and gOOd'Wll_l to their co-plaintiff, Cain, who
Up, on business at Liverpool, and the business at Toxteth Park was closed
SedC:m and the lessors sued to (?nforce the covenant, and several points were
€ coy 0 behalf f)f the defendants in answer to the claim. It was a'rgued that
t ags enant obliged the lessees to buy beer only of the lessors or their partners

Pers Ogns,,who shou}d carry on bu51.ness at Toxteth Park; that the covena.nt was

d anal covenant incapable of assignment, and therefore did not run with the
Ppéalnd that in any case Cain was not entlthd to enforce it. But the Cou.rt of
g pg c(1Cotton, Lindley,and Lopes, L.JJ.)decided against all these cpntentlons,
g ‘that where an affirmative covenant of this kind has a negative element
°p,el-r the covenant is partly negative and partly affirmative, the Courtina

ntedcase WII.I enforce the negative covenant, and therefore the injunction
Slsey by Bristowe, V.C., restraining the defendants from purchasing beer
“Where than from Cain, contrary to the covenant, was properly granted.

MORTGAGE—SOLICITOR—MORTGAGEE—C0OSTS—PROFIT COSTS.

In gy
One anzeld v. Hopkins, 44 Chy.D., 524 a mortgage was made to two perspns,
tioo whom was a solicitor, and the other an auctioneer. 1t contained a stipu-
? that the mortgagees should be “entitled to make the same charges and

I‘ch. .
Ve the same remuneration respectively for all business done by them
as they would have been entitled to

8Decs:

ap:CFlVely, in and about these presents

“¢ If they had not been mortgagees, “and there was a covenant by the mortga-
her sum which may hereafter be

TS
‘dvato Pay the mortgage debt, and ‘‘ every ot
Aced or paid by the mortgagees,” OF €ither of them. The mortgage money

I > 3dvanced by the mortgagees as trustees, and prior to the mortgage, which
E ‘ ‘n')adep;epared by the solicitor-mortgage®, 2 Va.luation of t}.xe. property was
| "-tand‘ Y the auctioneer-mortgagee, on the instructions of the sohc:tgr. Notwith-
1 ka.y !ng the stipulation and covenant above referred to, however, it was'held by
L Moy that the mortgagees could not in a foreclosure action charge against the
§ oy 8aged estate: (1) the costs of an order obtained by the solicitor on behalf

| ‘sefte Mortgagors, subsequent to the mortgage, appointing trustees under the
- (3) ®d Land Act, 1882, for the purpose of leasing part of the moftgaged property,
LY O to costs incurred by one of the mortgagors to the sohcxtor-mortgagee,

B Quent to the mortgage in matters unconnected with it; and (3).nor to a fee
'~th Y the solicitor-mortgageer to the auctioneer-mortgagee for his valuation.

" ;L-EJ; ecision was affirmed by the Court of Appeal (Cotton, Lindley, and Lopes,
J Kay, J., lays it down that 2 mortgagee cannot contract for the payment
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. ther®
of profit costs; but Cotton, L.]., says, ‘“ It may happen in some cases that o
is a bargain between a mortgagee and a mortgagor that certain extra e_xPer ce
shall be within the mortgage security,” from which it might perhaps be 10
that in his opinion a contract for profit costs might be made.

COMPANY—MORTGAGE OF UNPAID CALLS.

: 4108
Inve Pyle Works, 44 Chy.D., 534, a company whose articles of stocl?:lon
authorized the mortgaging of all or any of its assets, and also the unpaid €2 he
the stock, mortgaged the unpaid calls. Before the calls were M2 S;t ef
company was ordered to be wound up, and the question then arose v ted bY
the mortgagees were entitled to be paid out of the unpaid calls when colle? tton
the liquidator, in priority to general creditors, and the Court of Appeﬁl1 Oo S
Lindley, and Lopes, L.]].) held, affirming Stirling, J., that they were ; o 1ay
L.J., however, dubitante on the ground that previous decisions appeare
down the rule that in a liquidation all creditors must be paid pari passks a .
this right could not be qualified or derogated from by any antecedent contr?

WiLL— CONSTRUCTION—GIFT TO PERSONS NAMED, FOR LIFE, AND TO THEIR CHlLDREN’EE/F’w‘(}FE'S
GIFT TO “ RELATIVES NAMED'' WHO ARE ENTITLED TO A ‘‘ TRANSMISSIBLE INTEREST
NIECES—ILLEGITIMATE RELATIVES.

In ve Fodrell, Fodrell v. Seale, 44 Chy.D., 590, the will of a testator whia
left an estate of $1,000,000, came up for construction. By the will tl‘{e tez 4to
had bequeathed certain legacies to persons whom he described as cousins: ° dué
others as his nieces, and after their deaths to their children—and his reSIeixl -
estate he directed to be equally divided among such of “ his relatives the; od 19
fore named,” as by virtue of the provisions of the will should become ent! crib d
avested transmissible interest in any part of his property. The persons des of the
as the testator’s nieces, were his wife’s nieces, and not his own; and some . e
persons described as cousins were illegitimate relatives. Upon this, tWO Of, did
questions were raised : (1) What was meant by a ““ transmissible interest "t
it include the tenants for life? Stirling, J., held that it did not, aP the
only those took an interest in the residue, who took an interest un¢ 508
prior clauses of the will, which would be transmissible to their 1‘eprest‘ﬁt"‘t.1 o to
their death. The other question was (2) Whether the illegitimate relat!® ue?

pad

. . . . . eS x
whom transmissible interests had been given were entitled to share 1n the” ( od §

Stirling, J.; decided they were not; but on appeal the Court of APPea.l p
Halsbury, C., and Lindley and Bowen, L.]].) reversed his decision op thlscfib
A point was also made as to whether persons who had previously been desa ed”
as children of persons named, were themselves to be treated as before nA peal
within the meaning of the will, and both Stirling, J., and the Court of
were agreed that they were. - ' ¥
VENDOR AND PURCHASER-—SPECIFIC PIVIRFORMANCE——CONTRACT BY LET'raRs—SuBsEQUENT N0 ’
TIONS—WITHDRAWAL—TIME. ¢

: s "
 Bristol, Cardiff & S. Co. v. Maggs, 44 Chy.D., 616, is a case which Shogrcha"’& i
though a perfect contract may have been made by letters, for the sale and P
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~___ '
- :if land, yet where the purchaser subsequently presents a formal agreement for

g-nat“re, which includes terms and stipulations not contained in the letters, and
M;s is followed by a correspondence reSpeCtiI}g the terms of the memorax?dum,
: ich Culminated in the vendors withdrawing their offer, the Court will not
{. tll::mﬁcauy enforce the contract contained in the letters, because the conduct of
! Purchasers had shown that the agreement was not complete, and that under
: V ti : circumStances the vendors could withdraw from their offer, even witbin the

® they had limited for its acceptance. Inshort, as Kay, J., says, (adopting the
QOI:lg;uage of Cairns, L.C., in Hussey v. Horne-Payne, 4 App. Cas., 311), where a
tor Tact of this kind is sought to be made out by letter.s, you must loqk at all t.he
a, “Spondence that has passed, and cannot draw a line at any particular point
d Say, “We will look at the letters up to this point, and find in them a contract

Or »
"0t, but we will look at nothing beyond.

ROM!SSOR" NOTE, PAYABLE ON DEMAND, MATURITY oF—EXpPrEss RENUNCIATION BY HOLDER—BILLS OF
XCHANGE Acr, 1882, ss. 62, s.s. 1, 89 (53 VICT, c. 33, s. 61, D.).

E'an re Gem’ge, Francis v. Bruce, 44 Chy.D., 627, a nice point unde_r the Bills of
holghange Act (53 Vict., c. 33, s. 61, s-5. T (D)), came up before Chitty, ]. The
tive crofa Promissory note, payable on der.nand,whlch had been given by a rgla-
th, t.o Secure a loan, on his death-bed desired the note to be brought to him,
day, it Might be destroyed, as he desired to forgive the maker of the note the
i Search was made but the note could not be found, and the.hqlder tben

Shected his nurse to draw up a written {nemorat.ldum to evidence his m‘tentn')n.
: thay Made a memorandum in writing stating that it was by the holder’s dying wish
§ % the cheque (sic.) for money lent to the maker of the note should bg destroyed
I s, Sfound. This memorandum the nurse herself signed, but it was not
O od by the holder. The note was discoyered after the holder’s deatl{, and his
- Oy ators applied to the Court for a decision of the question of law involved.
| Ny, _ Part of the maker it was argued that a note payable on demand does not
’ hefoure until demand is made, and, therefore, that it wasa simple contract which,
¢ breach, might be released by parol, and that what had taken place
4y Unteqd to a parol renunciation ; and, further, it was argued that the memoran-
4 Chy ’ Made by the nurse, was a sufficient renunciation within the Bills of Ex-
| 8 Cbirtlge Act, s. 62, s-s. I (53 Vict., c. 33, S- 61, s-s. 1, D.). Qn the ﬁrst_pomt,
| N Y, J., was of opinion that a note pa}fable on demand, is at maturity the
: loy ent it g given; and, on the second point, he held that the.rr.lemorand.um was
& Mta Sufficient renunciation within the Act, and that a writing to satfsfy the
| dog© Must be an actual renunciation in terms, and not merely expressive of a
gy OF intention to renounce at a future time. And this, apart from the ques-
N t& Whether in any case a memorandum Signed by an agent would be sufficient,

| ) Which he declined to express an opinion.
- ey

STocy COMPANY—WINDING UP—BUSINESS NOT WARRANTED BY CHARTER—VACATING ORDER
] n ERIT 1S DRAWN UP, BUT BEFORE ENTRY. L holder ¢
4 I icati a shareholder to

‘%’t ¢ Crown Bank, 44 Chy.D., 634, was an application by bod o q
' *J+ to wind up a company, on the ground that the company had cease
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to carry on ths business for which it was formed, and was engaged
on another business, not contemplated by the articles of association.

Judge held that it was just and convenient to grant the aPPlication, ::tnss
ordered. The order was accordingly drawn up and delivered out, but not P2 -
or entered. Subsequently the petitioner and the respondents effect.ed ac ich
promise, and an application was made, on consent, to dismiss the petit10m wnces
was done, the order eventually issued containing a recital of the circumst?
under which it was made. Sce infra p. 491 In re Bristol Foint Stock Bank-

CoNTEMPT OF COURT-—NEWSPAPER COMMENTS ON PENDING PROCEEDINGS—FINE- of

In re Crown Bank, In re O’Malley, 44 Chy.D., 649, is a matter arising Ou:nit
the preceding case, and is a decision of North on a motion to cofﬂthe
a newspaper publisher for contempt in publishing comments O% eti*
proceedings in that matter. These comments were instigated by the P70
tioning shareholder, and were to the effect that the so-called bank ” W° any
fraudulent concern,” and that the examination of the officers of the Co{nP ed
would result in interesting revelations. For this the publisher was adj¥ The
guilty of contempt of Court, and sentenced to pay a fine of £50 and costs:
case is also useful for reference as containing a form of the order made.

WiILL-—CONSTRUCTION~—MARRIAGE WITH CONSENT OF TRUSTEE.

en
In re Smith, Keeling v. Smith, 44 Chy.D., 654, personal estate had bi of
bzqueathed to the testator’s son, from and after his marriage, “ with the Consither
at least two of the trustees for the time being;” and the question was W rpe
the consent to the marriage, which had taken place, had been duly giver and
son, it appeared, had made a verbal request to the trustees for this Coﬁsent’it' g
they desired him to make his application in writing. He then applied 11 w; i
for their consent, and the trustees replied that they were prevented from this
any action, as they had been told the lady had declined his proposal- in the
they appeared to have been mistaken, for the marriage took place, a8 leen
course of the proceedings to determine the question whether there had *
consent within the terms of the bequest, the trustees deposed that at the tle
the sen’s verbal application they had no objection to the marriage, but wnse
opinion that it was not at that time desirable. Stirling, J., held that the c0 Atk

had been substantially given within the principle of Dorley v. Des Bouverté:

261.
raud

|2
sl OF
PROPRIETARY CLUB—MEMBER HAVING NO RIGHT OF PROPERTY——EXPULSION—-REGULA“‘TY

SION—INJUNCTION. icb

In Baird v. Wells, 44 Chy.D., 661, theregularity of certain proceedingS,Wd i

resulted in the expulsion of the plaintiff from the Pelican Club, was 2 and

question, and the plaintiff claimed an injunction to restrain the Pmprletz clllb'

secretary of the club from interfering with his use and enjoyment O per?

It appeared that the club was owned by the defendant, Wells, and that me€ of th
had no rights of property in it, but merely the right to enjoy the privileg®®
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Stirling, J., therefore held that notwith-

chy . ]
b on paying an annual subscription.
yet there

Stan:

ei:lxdmg he found that the proceedings complained of were irregular,
'njug o rights of property involved, the Court could not interfere by way of
fction, and that the plaintiff's remedy Was by action for damages.

INJUNCTION AGAINST USING NAME CALCULATED TO MISLEAD.

lmp, in Tussaud v. Tussaud, 44 Chy.D., 678, is an
C Otant limitation of the general principle laid down in Turton v. Turton, 42

‘ Dur};;)" 144, tha't a man cannot be restrained from using his own name f.or the
' bllsinese of carrying on business—namely, that though he may carry on his own
Tight tSs unde.r his own name, and may also Se“' to others spch busn}ess and the
"értedc.) use hfs'name, and that tllough the bl_lsmess so carried on might be con-
Map into a joint stock company, Wltfh the right to use the same name ; yet that
the }Tannot, for valuable consideration ot otherwise, confer on any other person
arrieffi { to use .hls name in connection With a business which he .has never
on, and in which he has no interest whatever, or in which he is engaged

Y 38 a servant or manager, where such use would be calculated to mislead the

Pupy;.. .
l 1 : 3 . . - .
¢ nto confounding such business with any other prior existing business.

The decision of Stirling, J.,

MINERALS WRONGFULLY TAKEN—ACCOUNT—INTEREST.

D., 694, can hardly be considered as having any

to the difference which exists between
Indirectly,

gainst

Ver\f} Z‘illiﬁs v. H 'ornf?'a_y, 44 Chy. '
N T‘prare.ct t.’earlng in this Province, owingto

Wevecn?e in Fhe Master’s Office and that which prevails in England.
+8Ver, it is instructive as showing that Where an account is directed a

defe . . .
n by them, the action is not in the nature

Ndants for minerals, wrongfully take
d, and, therefore,

a‘;:ectim Of trover, but rather one for money l}ad and receive | '
o heldto which the maxim actro personalts moritur cum persona applies; it was
that where no adjudication has been asked at the hearing of the cause,
erezt%estion of interest, and the acc9unt had been t.aken. without interest,
Ctic could not be allowed on the hearing on further directions. Under our

-y .ciale,_however, the Master may take the account with interest. without any
Qge direction, and where interest has not been allowed by the Master, this
Would go to show that it could not be granted on further directions, but the

“es
tion would have to be raised by way of appeal from his report.

0
Uo
g
V)

h i
. ;ANY\RESERVE CAPITAL—WORKING CAPITAL EXHAUSTED—WINDING up_R.S.0., C. 183, S 5
& hold:rre Bristol Foint Stock Bank, 44 Chy-D-» 703, was an application by a share-
3 S to wind up a bank under the following circumstances ; By the articles of
- Yot Wtion it was provided that a certain portion of its uncalled capital shoul‘d
1 Py of’f‘?alled except for the purpose of winding up; with the exception of this
the capital, all the rest except £337 had been exhausted. The company
Al ®€0 in existence for six years, but had never made any profit ; it had origin-
3 ""5 *Mmenced business on a large scale with a considerable staff, but its business

! 0 M . . .o, .
"W carried on in small premises; by a single clerk. The petition was
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supported by a considerable number, but not a majority, of shareholders: 11y
wich, J., granted the application, on the ground that it was impossible 10
on the business with any reasonable hope of success, and in doing s0 he rev’leding
the cases in which the principles by which the Court is guided in wio e |
up a company at the suit of a shareholder, are laid down. We may Obsfion o
that the Winding Up Acts of the Dominion (R.S.C.,c. 129), makes no prOVlvgeﬁ
for winding up companies at the suit of shareholders. Probably in such i:tbe «
arising here resort would have to be had to the ordinary jurisdiction o O
High Court, see Harris v. Dry Dock, 7 Gr., 450; the Provincial Act (K- <.)f3
c. 183) enables the Court to make a winding up order at the instanc® =

contributory when it is “just and equitable.” /

5

CONFLICT OF Laws.—An interesting point on the conflict of laws i cae of

of agency was decided by Mr. Justice Day, on the 2nd inst., in the caSa e
Chatenav v. Brazilian Submarine Telegraph Company, Limited (notes, anté Eera'
198). The point is an entirely new one, and raised the question ¥ etntfy
power of attorney given in a foreign county, but put in force in this couiqeﬂf 1
is to be construed according to the law of the country where it was g-n ps §
or according to the law of the country where it was put in force. Story le‘» I |
work on the Conflict of Laws says that this point has never, so far aoth"'f ‘
researches extended, been directly decided either in America or a0y e
country, so that there is no direct authority on the question. The ¢a%¢ " g
before the court under the following circumstances: The plaintiff, who wa*
dent and domiciled in Brazil, executed in Brazil a power of attorney
empowered the attorney, a stockbroker in London, “ specially to pur® e |
sell shares in public companies and public funds, receive the dividends ? er’ &k
may accrue due, and give receipts in conformity with his letters of o "the §
Armed with this authority, the attorney sold out certain shares WHI¢ 10
plaintiff held in the defendant company, and the present action was brOu,gtiﬁdg E
recover the shares or their value from the defendant company. The plall pdef |
right so to recover, it was admitted, depended on the question whethelr oot
the terms of the power, the agent had power to dispose of the shares ¥ ¢ the 5
the plaintiff’s consent, and this again depended on the question whe ecofd'
document was to be construed, as to the powers conferred on the agent, accord'
i.ng to the Brazilian or English law, for it was admitted that if construed a;f:rrlif‘d 1
ing to English law the document would have given the attorney 2 more " Re
power than if construed according to Brazilian law. No doubt, if Enghe pe%’
had given the agent a wider authority than the Brazilian law, ic wou wi‘hf'ﬁ k
been contended, and would probably have been held, that persons deallﬂtghof;d i
tt}e agent in England would have been entitled to rely on the wider autop f |
given by English law, and that the foreign principal would have been |

Notes on Exchanges and Legal Scrap Book.
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N m Setting up the more limited authority as given by the law of his own coun-
V,e tl;.lt the pres.ent' case was different, as it was a case where the English law
‘ardshie more limited authority, and there CQHId not, therefore, be tf.le same
ecidedp upon persons dealing in England with the agent. Mr. Justice Day
the vi that the document was to be governed by English law, thus adopting
Where ZW of St(?ry _ where he says (paragraph 286): ¢« There is no d'oul')t thgt
ore; n authority is given to an agent to transact business for his principal in
.80 country it must be construed, in the absence of any counter proofs,

it i i i
A tt is to be executed according to the law of the place where the business1s
ransacted.”—London Law Times.
[
g.—The question of the admissibility in evi-
ne is one upon which there are already

d increase of telephonic communication,

ugeo 2¥ERSATION. BY TELEPHON

- %very) dco‘n'versatlons over the telepho

B of g ecisions, and owing to the rap!
me importance.

the, BVersations by telephone are like 00 other communications.

a o .
Ve been compared to communications made through an 1nterpr

- Yegy
I P A . . .
the,, ¢ this is grossly inaccurate, for, in the case of a conversation carried on
aning of the

0
¢ cllgh an interpreter, whatever doubt there may be as to the me

baye Words used, there is none as to the identity of the speakers. Again, they

W ngj ?ft:l compared to conversations between blind persons or between persons

°fli§ oring rooms, not in sight of each other. Thiscomes nearer to tele-

*S ar, Conversation, with the differenc® however, that the voices of the speak-
- i.not altered, as may be the case over the telephone.

i ftele lle, however, there are obvious limitations to the reception in evidence
the la Phonic communications, their admission is in many cases necessary, and
V upon the subject may be considered as reasonably well settled.

Vyer ® first case on the question, so far a5 W€ know, was People v. Ward, N. Y.
i comand Terminer, 1885, 3, N. Y. Crim- Rep., 483), where it was held that it
|8ty Petent for a witness to testify to @ conversation over the telephone, and to
= 0

3 € k
b tht:ents made by the other party thereto, where the witness called said party

Lt Instrument and recognized his v .
T wfs to be noted in this case that the instrument was a private
It Vitness, Fish, testified: ‘1 went to the telephone and rang up Mr. Ward.
Grant & Ward’s office and the bank. I had
d, hundreds of times over the telephone, and

s wreCOgnize his voice very gistinctly- I recognized it on this occasion.”
1 as held sufficient to admit testimony of what the defendant Ward said.

h .

} ) t;,he case of Wolfe v. Missours Pacific Ry. Co. (97 Mo. 473; 10 Am..St. Rep.
Sy, 1€ court went further, it being held that when a person places himself in
through an instrument in his office, he

Ser ectlf’n with a telephone system

Cor Y Invites communications in relation to his business through that channel.

ﬁ\‘t ®TSations so held are as admissible in evidence as personal interviews by a
€T With an unknown clerk, in Char&e of an ordinary shop, would be in

For instance,
eter, but,

oice 1n response.

-

telephone.

1 Q . ;
B ; a direct telephone between
ul Sed with the defendant, War
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tele
relation to the business then carried on, and the fact that the VO?C‘? at the
phone was not identified does not render the conversation inadrms.slt?le- de
But the Court properly added: The ruling here announced 18 mtes nces?
determine really the admissibility of such conversations in such mrcllm_t i
but not the effect of such evidence after its admission. It may be ?ntlo factt
each instance to much or little weight in the estimation of the tf‘?rss u ort
according to their views of its credibility and of the other testimony m
or contradiction of it.” ' Jittle
We have always felt doubtful as to whether the court did not go 2
far in this case. It is evident that a clerk in an ordinary shop, P aPII’)IO
charge thereof, has a somewhat different authority to speak for hx.s ?“; "
than an unknown person speaking over 2 telephone. In each case it lsr in the
tion of presumptive evidence, but the presumption is very much Stfon’%e o que°
case of the clerk in the store than of the speaker over the telephone. eake’
tion as to where is the clerk is absolutely determined ; as to where is the P
over the telephone is only a matter of very great probability. speaker
On the second point, that an identification of the voice of the bles we
through the telephone is not necessary to make his declarations admlss}s ruliﬂg
think the court went to a very great extreme, and we doubt whether thi
should be followed. . St
A rather curious case decided some years before the one last clted’_(n
v. Kuykenhall 82 Ky. 483; 56 Am. Rep., 901), was that of a conversatl g the
took place, not directly between the parties over the telephone, but 'fh_‘:;)
operator in charge of a public telephone station. It was held by a diV! ete
that the person who received the message from the operator could st? s the
was told him where there was evidence that the other party did in fact oted t0
telephone at that time. It is evident that the operator could not be eXPeSo
remember the conversation. It would seem, however, that this case 2 o I
pretty far, and that the statements of the party who alleges that he recelV® T |
a message should be strongly corroborated, at least as to the presence . |
other party at the other end of the wire at the time testified. 156) it g
In a recent case, Banning v. Banning (8o Cal. 271; 13 Am. St. Rep for® ¢ ;
was held that the fact that a married woman is not personally present ° b’ §
notary at the time he takes her acknowledgment through a telephor;s’ , i* &
being three or four miles from him, will not vitiate such deed, becd in Jue |
the absence of fraud, accident or mistake, the certificate of the notary :
form is conclusive of the material facts therein stated. < ad? |
In this case it was clearly proved that the acknowledgment W& :
through the telephone. ¥

. kL
These appear to be all the decisions sO far on the question.—New Yor

to

. habit 0‘
~ PeT Animars.—The keeping of pet animals has ever been a faVOrlteas‘ 511“‘04
Englishmen. It manifests itself at an early age. Scarce has jche boy becoﬂ",’f
the dignity of knickerbockers than he begins to keep white mice, an¢



’ Qus.

 Caggg ch, then, is the legal classi
Ugg, O0 the subject.  First of all let v

. Partj,

PO 5 .
Mgl Xury of such pets as lions, tiger

,, h
Asy e reported cases only dea

:°w
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a cage of guinea-pigs. A little later he
ull pup. Strange, too, are the animals
u ich pets are made. Tame tigers lions, bears, foxes, elephants, are not

°u°Wn. Now, though an animal f¢ré# nature miay be gentle and affectionate
hy 8h towards its master, it is not nec'essarlly.well disposec?'towards the who'le
rrcuan race; and the savage nature of many animals, thoughit can under certain
the Mstances be kept under restraint, is wont occasionally to break f'orth, and
Jeaves ruin and desolation in its track.

e hat animal “ runs amuck " and :
Question then arises, is its master liable for damage done by his pet under

iClchmstances, or only in certain cases? Shortly, does a man keep a pet
Mal at his risk? The answer to the question would appear to depend on the

ular kind of animal kept.
e law on the point was clear

‘Eégo Ssessor of a hutch of rabbits Of
S the company of a mastiff or 2 b

ly enunciated by Lord Esher in the recent
fFilbum v. People’s Palace Co. (38 W.R., 706). < Animals,” he said, ““may
it Wided into two classes. The first class consists of those animals as to which,
ceperSon chooses to keep one of them, he does so at his. peril, and it is not
day, 88ary or material to prove that he knew the particular animal he keeps to be
qangerolls. The other class consists of afmmals which are not, as a class, of a
ousgerous nature, though particular individuals of that class may become danger-
Ifa person keeps an animal of this class he is not liable for injury done by
lar animal was dangerous. How can one
8o Mine to which of these two classes 1Y particular kind of animal belf)ngs ?
‘ ‘lni animals are known by everybody not to be of a dangerous nature in any
Ther V. The law accordingly recognizes that such animals are not dangerous.
®iS another division of animals which the law recognizes as not being of a

of 8€rous nature in England. For instance, there are horses, oxen, dogs, and

by °fs which I do not pretend to enumerate. These have come to be recognized

Orithe law as not being of a dangerous nature in England in this way : Thoug'h
Cogl the whole race has been so tamed in this

. unlz:lly wild, in the course of years tD . t bei
0, Y that their progeny in England is nOW kpown and recognized as not being
& 9angerous nature. -On account of that universal knowledge, the law in this
i Y recognizes apd assumes that these animals as a race are not dangerous
~n gland. Unless an animal can be prought within one of these two divisions
“’hi:;]nely’ a race of animals that is not dangerous anywhere, or a race of animals
by cultivation, so to speak,

in England is recognized as not being danger-
keptln England—it falls within the first class, and if kept by anyone it must be
"t his peril.”

u

fcation of animals. Let usnow examine the
take the cases which fall within the first
rous that he who keeps them, keeps them
ted decisions in point. It may be taken
the Sr20ted without express decisions to that effect, that a man who indulges i_n
s, wolves, et id genus omne, must do so at his
] with bears, monkeys, and elephants.
F. & F. g3) was a case of a bear, which its
¢ was walking past, and was seized by the

i h's. Le., of animals so innately dang®
fop . T'Sk.  There are not many repor

.

Neg © bears : Besozzi v. Harris (1
kept chained up. The plainti



attacked the plaintiff. The Court of Appeal held that an elephant came g
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ile
bear and seriously injured. The bear was proved to be always tame and docgo
in its habits. But judgment was given for the plaintiff on the ground that he wmit
keeps an animal of a fierce nature is bound so to keep it that it shall not c0™",
an injury, and when such an animal does damage, the owner is liable, though ! ust
shown it never had evinced any fierceness. Crowder, J., said, “ Everybody m gb
know that such animals as lions and bears are of a savage nature. For thol;n
such nature may sleep for a time, this case shows that it may wake up at a5
time.” It was held, however, that evidence of the bear’s gentle disposi'ﬂOn
admissible in reduction of damages. | are?
As to monkeys : One of the earliest cases on the subject is, perhaps An 56
Baker's case, alluded to by Hale, where the owner -of a monkey, which got lo0 C
was held liable for injuries inflicted by it ona child. Hale himself says (1 r a
430) : “If the beast which does the damage is fere nature, as a lion, 2 e he
wolf—yea, an ape or a monkey—if he get loose and do harm to any Person’hing
owner is liable, though he have no particular notice that he did any suc doth
before; and in case of such a wild beast, or in case of a bull or cow, tha o
damage where the owner knows of it, he must at his peril keep him up $231¢ * 49
doing hurt; for though he use diligence to keep him up, if he escape 2"
harm the owner is liable to answer indamages.” And in the leading case 0 Jo
v. Burdett, another monkey case, the owner was held liable, for Denfr{an’ ith
said, “ Whoever keeps an animal accustomed to attack and bite mankind, cked
knowledge that it is so accustomed, is prima facie liable to any person atta 1t i
and injured by the animal, without any averment of negligence Of fﬂe 2 he
securing or taking care of it.” “ The gist of the action is the keeping®
animal after knowledge of its mischievous propensities.” —
Elephants formed the subject of the case previously mentioned, Filb¥ and
People’s Palace Co. There, an elephant which was being exhibited, got loose’ndef
e’
the first class, and was kept at the owner’s risk. Lord Esher said: “It1® CIere'
elephants cannot come under the division of animals not dangerous any¥ borii
Nor can it be said that elephants have through a long series of years beer! 4%
and tamed in this country, that their progeny has been ‘recognized in Engi? ové
not dangerous. Therefore the race is not brought within the second clas® 2 ep®
mentioned. Accordingly elephants fall within the first class, and whoeve! 1y
an elephant must do so at his peril, and must prevent it from doing any m-culﬂr .
and his knowledge of the dangerous or mischievous character of the p2 X the 3
elephant that he keeps is immaterial. The cases of animals falling Wit 163569 g |
second class have mostly to do with dogs; but we have one or two Otherto (his |
in which the injuries were effected by other animals. With referenc® "~ gt
second class, the owner is not liable unless he can be fixed with knOW}’e
the particular animal which did the injury was of a savage disposition:”
Fackson v. Smithson (15 M. & W. 563), wasa case heard in 1846. Thet iof
ran at and butted the plaintiff, and it was held he could recover without S,¢t,  §
that the defendant negligently kept the ram so long as scienter was averred- 141
B., said, “ No doubt a man has a right to keep an animal which is fer® "
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anq hobody has a right to interfere with him in doing so until some mischief
a:tppt?ns : but as soon as the animal has done an injury to any person, then thg
e of keeping it becomes, as regards that person, an act for whl‘ch the owner is
Sponsible.”  The Baron must be conceived to be talking of animals which the
AW does not regard as innately and unsubduably mischievous.
on In Cox v. Burbidge (11 W. R. 435), a child was kicked by a horse whose
notne-r had negligently allowed it to sFray on the-highway.. The owner was held
Withllable, on the ground that (the injury no? being sufficiently §losely conngcted
an; negligence, and negligence therefore being out of the question) a horse is an
Imal mansuete nature, and there was no evidence that the owner knew of any
fropensity to kick or liability to stray- ‘Willes, J., said, “ The distinction in the .
e between fierce and tame animals 18 clear. In the former case the owner
:;uSt take care to keep it under his control, and if he does not do so he is
SWerable for the mischief it does, unless it is of a wild nature and has returned
O the woods. Astoananimal of tame nature, he is not liable unless it be shown
© knew of its mischievous habits.” Again, in Fackson v. Smithson (15 M. & W.
fv;)’ Alderson, B., said there was no distinction between the case of an animal
hich breaks through the tameness of its nature and is fierce, and known by the
Wher to be so, and one which is fer® nature.
. Coming now to dogs. It was Lord COC.kburn who said that ¢ every dog was
Ntitled to at least one bite.” His Jordship’s statement is, however, not good
:V“"V- In Worth v. Gilling (2 C. P. 1) it was distinctly laid down that to makfe the
iy Der liable it was not necessary to show that the dog had ever before bitten
Nyone, It was sufficient to show that the dog was ferocious, and that the

®fendant knew it was.
theA very old case on dog bit
“S‘Plalntlff was bitten by the de
iness " in the street. The judgmer

:l;:aint style. ‘If it had been said that t
ould think it enough. The difference 1 between things in which the party

a‘.'aluable property, for he shall answer for all damage done by them; but of
Ings in which he has no valuable Pf operty, if they are such asare naturally
nls.chieVOlls in their kind, he shall ansWer for hurt done by them without any
Otice ; but if they are of a tame nature there must be notice of the ill quality ;
30 the law takes notice that a dog is not of a fierce nature, but rather the con-
m"af)h and the presumption is against the plaintiff; for can it be imagined that.a
A would keep a fierce dog in his family willingly. Nor d.oes it
oppear here, but it was an accidental fierceness. Or suppose it were an innate
"€ to this dog particularly, and it had been given to the owner but an hour
Ore, shall he take notice of all the qualities of his dog at his peril, or shall he
Ve his action against the giver for bestowing him a naughty dog? In casea
8 hites pigs, which almost all dogs will do, a scienter is necessary. And I do
%t doubt but if it be generally laid that a dog was used to bite animalia, and the
endant knew of it, it will be enough to charge him for biting of sheep, etc.;
by animalia shall’ not be intended frogs or mice, but such in which the

es is Mason v. Keeling (12 Mod. 332). Ther.e
fendant’s dog while  peaceably going about his
t of Holt, J., is worth perusing for its

the defendant knew the dog to be ferox 1
has
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plaintiff has property.” Judgment was given for the defendant. This case ther
decided, in the language of the headnote, that it was not sufficient to plead ﬂ.;at‘
the dog was a ““ mongrel mastiff, valde ferox and not muzzled, and that he f’”wsg
et violenter impetivit et graviter momordit et vulneravit the plaintiff.”

Another old case is Fenkins v. Turner (1 Ld. Ray. 109). There it was held
th‘at if a man keeps qan animal after it has within his knowledge done ar.ly
mischief, if it afterwards does any other mischief, though of 2 ™
ferent kind, an action will lie against him. In this case it was argue
that if a man keeps a dog which bites a mare, and notwithstanding notic®
thereof he still keeps the dog, and the dog afterwards bitesa man, the owélef wou
not be. liable. But the Court held that if the owner of a dog knows that it e
fnlschxevous he ought to destroy it, or prevent it doing any more hurt. So that
it d'oes not seem necessary to prove that the owner of a dog, which has bitten the
?]amtiff, knew that the dog had bitten other human beings before. It is sufﬁCien’c
if the owner knew it had a propensity to bite animalia, such animalia at least
are not fere mature, or not such as it is the very nature even of the most well
behaved dogs to bite, e.g., rats, cats, rabbits, etc.

A question arises, must there be proved, in addition to scienter of the defendanp
negligence on his part in allowing the animal to escape and do damage? hl%
seems to be settled in the negative by May v. Burdett (9 Q. B. 301). Lord De®
man there said : “ A person keeping a mischievous animal, with knowledge Of_lt
propensities, is bound to keep it secure at his peril, and if it does misch®’
negligence is presumed without express averment. The negligence is in keep?
sth an animal after notice. As was said by counsel for the plaintiff, <Th
Scientey, not negligence in keeping, constitutes the tort.” And Comyns observe®
‘It is sufficient to plead, Canem ad mordendum consuetum scienter retinuit.”” :

As to what amounts to proof of the knowledge by the owner of the mischievou.
propensities of the animal he keeps, there have been several cases. Thus 2 rer
port that a dog had been before bitten by a mad dog is evidence that the oW“‘:o,
knew the dog to be mischievous. (Fomes v. Perry, 2 Esp. 482.) It is sufficie? 4
prove that the owner had warned people to beware of the dog, lest they sho® s
be bitten. (Fudge v. Cox, 1 Stark 285.) And where a bull gored a man who w9;s
wearing a red neckerchief, it was held sufficient evidence of the pull-owne
scienter of the bull's disposition that he had stated that he knew the bull WOl
run at anything red. (Hudson v. Roberts, 6 Ex. 679.) But it is not S“fﬁc.lee
merely to show that the dog was of a bad disposition and was usually kept chal? ”
up (Beck v. Dyson), nor that the dog had once bitten cattle. (Thomas V- M org“te
2 C. M. & R. 496). And the fact that the defendant had offered to comPensan.
a man bitten by his dog, is only very slight evidence that he has a guilty c0
science, and knew the dog was savage. (Thomas v. Morgan, and see€ Be¢
Dyson.) The dog may be brought into Court so that the jury may judg®
themselves of its temper and disposition. (Line v. Taylor, 3 F. &. F.731) it 18

As a general rule the knowledge of a servant of the owner of the dog that 1ted
savage is knowledge on the part of the owner himself, if the servant were aPP_om st
to keep the dog. (Baldwin v.Castle, L. R.7 Ex.325.) But in other cases it

Ve
fot
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arge of other persons than the owner and

b .
® shown, if the dog is usually in ch
at that knowledge was transmitted to the

0se persons knew of its ferocity, th

o
Wner, (See Applebec v. Percy, L. R.9 C. P. 647.)
Notice to the wife of the savage nature of the dog will be sufficient evidence of

c ® Scienter to fix the husband (Gladmar V. Fohnson, 36 L. J. C. P. 153); but the
Onverse case does not seem to hold good. (Miller v. Kimbray, 16 L. T. 360.)
Under some circumstances a person bitten by a fierce dog is not entitled to
ia_mages’ though he can fix the owner with scienter. For no action lies for an
"jury arising from the defendant letting loose a dog in his own premises for their
Protection at night (Brock v. Copeltmd’ 1 Esp. 203); and if the owner of a dog
ueePS him properly secured, but another person improperly lets him loose, and
r&'e‘s him to mischief, the owner is not liable. (Fleming v. Orr, 1 W. R. 339.)
ogaln, a party who is bitten by 2 dog in consequence of being himself on the
Wner’s land, on which he is not entitled to go, cannot sue for injury done him
Y the dog. (Sarch v. Blackburn, 4 C. & P.267.) As to persons rightly on the
anqd of the owner, a mere notice, Beware of the dog! » will not protect the
O8’s owner from liability if the person injured could not read, or did not see the
Notice, (Ipid; see also Curtis v. Mills; 5 C- & P. 489)
b Lastly, it may be remarked that it is not essential that the defendant should
¢ the owner of the dog, for if he harbors the dog, or allows it to resort to his

Premises, that is sufficient to make him liable for injury done by it. (McKone v-
%d, 5 C, & P. 1.) We may mention that we have excluded from this article
including horses, which are

. € cases of injury done by dogs to sheep and cattle,
. “8ulated by the statute 28 & 29 Vict., ¢. 60, and in respect of which the owner
'S responsible, although there is an absence of scienter on his part.—Law Notes.



500 4 ne Canaaa s1.aw Journal.

| Reviews and Notices of Books,

History of the Court of Chancery, and of the Rise and Development of the Doctris
of Equity—By A. H. Marsh, Q.C. Toronto: Carswell & Co.

This little work de
and the author has cl
with an interest orj
Law School.

We are carried along a connected chain,
from the days of the Curia Regis, whose co

by the Privy Council, House of Lords, and
several Benches of judges.

ticier—an Administrator of
reign—; the Chancellor—
Chancellor’s power, first

picts the struggle between the Common Law and Egmty,
othed the otherwise dry details, necessary to such a hlstfﬁ’é
ginally intended to be manifested in his lectures before

link by link, to the present time’
mponent parts are now repfesentge
House of Commons, as well as t N
On these links we find in succession the Chief J u;’
Justice during the then ofttime absence of t'he stf’:he
“the keeper of the king’s conscience”—; the rise 0 the
acquired by obtaining Common Law ]| urisdiction ; hi

failure of the Statute of Westminster the Second (% consimil; casu), by ?Vhlf: the
was sought to adapt the existing writs to the exigencies of each case arising ’ther
popularity of the Chancery, on account of the absence of fines; but, on the Oﬁn

hand, the abuse of the procedure by vexatious suits. Following this, we m-
many interesting instances of the conflict between the Chancery and the Ci o
mon Law, notably that between Lord Coke and Lord Ellesmere, the Coufa ly
Exchequer—exercising as it did, a certain equity jurisdiction—being esPecfl rm
jealous of the Court of Chancery. An interesting account js given of the (1)101"
of pleadings, originally commenced by a petition addressed to the Chancearly
without the preliminary issue of a writ. Verbose Pleadings, even at that ewas
date, did not find favor, for we are told that a replication of six score Shee.ts tion
reckoned to be above five score too many, and the offender, with the reghcaddi-
hung around his neck, was led through the courts of Westminster, and, in i fai
tion, heavily fined. Such ap example as this in the present day could no

. es
to lighten the burdens of our taxing officers. The author shows how the jud8
were first paid b

\ P
y fees and afterwards by salary, now, indeed—in Ontario
too inadequate.

The extraordinary discretion,
allowed to the Chancellors,
is thus tersely referred to by
when applied to a Court of Ju

must be governed by rule,
fanciful,

) ]
over-riding the law of the land, whrc.h VY :.”
to the intense disgust of the Common Law Jun.;n,
Lord Mansfield, in Reg. v, Wilkes. ¢ Discreti
stice, means sound discretion guided by law- an
not by humor. It must not be arbitrary, Vaguei,owg
but legal and regular.” A book such as this one, on perusal, $ dent
itself to be, cannot fajl to be of benefit to, nay almost a requisite for, the st
—and we are 3l] students—as well as entertaining to the general reader.
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DIARY FOR OCTOBER.

-....County Oourt }Tonalur Bitt; except in
York. Wiiliam D l;owell}%gu 0J.of Q.

18th Bunday after Trinity,
...... Cougty k()ouﬂs Bittings 1:;'( Motions, except in

ork.
7. Tyes, -Henry Aloook. 8rd C.J, of Q.B.. 1803. . A.
8w arrison, 11th C.J. of Q.B., 1875,
u s‘ﬁd.....Slr W. B. Richards, C.J. Sup. Ct., 1875,
* B8t.......County Court Bittihgs for lfotlons. except in
ork, end. Columbus discovered America
R sun.,.,. 19¢h Sunday after Trinity. Battle of Queens-
n, 1812,
B Mon....., County Qourt Sitthﬁs for Motions in York
B, w beiin. Bur, Ct. Sittings
ed.....English law introduced into Upper Oanads,
18, 8 1791
at, 8t. Luke.

. County Court Bittings for Motions
1, g5 in York end.
%0, l‘tm ...... 20th Sunday after T inity.
On.....County Court Non-J ury Sittings in York.
. Last day for Law Society notfoes.
™y w}lu ..... Battle of Trafalgar, 1805,

- ed.....SBupreme Court of anads sits.
a: 'ghn Lord Lansdowne, Governor-General, 1658.
® sﬂ 8ir. J. H, Oraig, Governor-General, 1807.
w, Y. atet Sundiay afior Trinitn.
*+ don....Hon. (. 8. atterson, app. Judge of Sup. Ot.,
1888. Jas. Maclennan, «pp. Judge of Ct.

T of Appeal, 1888,
; Wyeu ..... Bupreme Courts sits, 8¢.S8imon and 8t. Jude.
s ed.....Battle of Fort Enrie, 1818,
oAl Hallows' Eve.

eta——————

_Early Notes of Canadian Gases.

SUPREME courT oF JUDICATURE
FOR ONTARIO.

—

HIGH COURT OF JUSTICE.

—

Queen's Bench Division.

StRegr, 5 [Aug 29.
IN RE MITCHELL . SCRIBNER.
Yohkibition— Division Court—Order of Judge
Yelting aside attachment—R. S, O, ¢. 51,5, 262.
in Power over the process of his own court is

trent in the judge of a Division Court as
las of other courts; and, notwithstanding
® Provisions of s. 262 of the Division Courts
L RS.0, c 51, a judge may set aside an
tachment which has been improverly issued.

ouglas Armour for plaintiff,

Wabey for defendants.

5‘!;

L

Chancery Division.

FxRauson, J.
Jxavson, )

O TTORNEY-GENERAL FOR CANADA
OF TORONTO.

“nicipal Corporations— By-law as to payment

Y waterrates—Discosnt 2o consumers—Ex-

[Sept. 4.
v. CITY

ception as to Government institutions— Taxes

—Discrimination.

A by-law of the defendants relating tothe pay-
ment of rates for water supplied by the defend-
ants to buildings in the municipality, provided
that the rates should be subject to a reduction
of fifty per cent., if paid within a certain time,
“save and except in the cases of Government
and other institutions which are exempt from
city taxes, in which cases the said provisions as
to discount shall not apply.”

Held, that the post-office, customs-house, and
other buildings vested in the Crown, all of which
are exempt from city taxes, were “ Government
institutions ” within the meaning of the by-law.

(2) Having regard to 35 Vict, c. 79,s. 12 (0.);
41 Vict, c. 41,5. 3 (0.); R.S.0, c. 192, ss. 19,
28, that the moneys charged and paid as water-
rates, or rent for water, were not taxes, but the
Price or prices paid for water upon a sale thereof
to the consumers.

(3) That the by-law was not invalid as dis-
criminating against the Crown.

James Reeve, Q.C., and Wickham, for the
plaintiff,

C. R. W. Biggar, Q.C., for the defendants.

D

MacMabhon, J.]
TOWN OF MEAFORD 7. LANG.

[July 21.

Principal and surety— Non-disclosure by cre-
ditor—Official bond— Release of surety.

Where in an action brought against sureties
to a tax-collector’s bond, the said bonds being
for the due payment over of taxes collected in
1886 and 1887, it appeared that the plaintiff’s
corporation, though they knew that the collec-
tor had, for some years, a loose way of doing
his business, and was dilatory in making his
returns, yet had not had it brought home to
them that he was actually dishonest, and that
they had not informed the defendants, when
obtaining the execution of the bonds by the lat-
ter, of their causes of complaint against the
collector ; but it did not appear that they had
dealt fraudulently with the defendants :

Held, that the non-disclosure by the plaintiffs
to the defendants of the past conduct of the col-
lector, did not relieve the defendants from their
obligation under the bonds.

Cassels, Q.C., for the plaintiffs.

Kerr, Q.C,, for the defendants.
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Common Pleas Division.

Div’l Court.]

REGINA v. SMITH.

Criminal law—Separate indictments for abduc-
tion and seduction.

[June 27.

The prisoner was convicted under R.S.C., c.
162, s. 44, the Act relating to offences against
the person, for unlawfully taking an unmarried
girl, under the age of sixteen years, out of the
possession and against the will of her father.
Onthesame day the prisoner was again triedand
convicted under R.S.C,, c. 157, s. 3, the Act re-
lating to offences against public morals, for the
seduction of the said girl, she being of previously
chaste character, and between the ages of twelve
and sixteen years.

Held, that the offences were several and dis-
tinct, and so a conviction on the first indictment
did not preclude a conviction on the second one,

A. H. Dymond for the Crown.

No one appeared for the prisoner.

REGINA 7. WATSON,
Public Health Act—R.S.0., c. 205—Owner or
agent, meaning of—Plumber.

By the 6th clause of a city by-law, passed
under the Public Health Act, R.S.0,, c. 205, it
was provided that before proceeding to con-
struct, re-construct, or alter any portion of the
drainage, ventilation, or water system of a
dwelling, house, etc., “the owner or his agent
constructing the same ” should file, in the city
engineer’s office, an application for a permit
therefor, which should be accompanied with a
specification thereof, etc.; and by the 8th clause,
that after such approval of such plan or specifi-
cation, no alteration or deviation therefrom

would be allowed except on the application of

the “ owner or of the agent of the owner” to the
city engineer. By s. 2 of the said Public Health
Act, “ owner” is defined as meaning the person
for the time being receiving the rents of the
lands on his own account, or as agent or trustee
of any other person who would so receive the
same if such lands and premises were let.
Held,that the agent intended by the Act, and
coming within the terms of the by-law, meant a
person acting for the owner as trustee or in some
such capacity, etc., and did not include a

truct
plumber employed by the owner to re-cons
the plumbing in his dwelling-house.

T. W. Howard for the applicant.
F. Mowat, contra.

REGINA v, DOWSLAY. .00 6
Transtent traders—Proof of by-law—ER->:""
184,5. 289.

. nt

On the trial of a charge of being a tra“,i‘i:
trader without a license,contrary to a mU“; true
by-law,no copy certified by the clerk to be i
copy and under the corporate seal as l’e‘h b
by s. 289 of R.S.0,, c. 184, was pl’t_)d'-‘c‘; ; the
merely a by-law stated by the solicitor 10
complainant to be the original by-law. were

Held, that the requirements of s. 289 che
not complied with, and the by-law was qQu
with costs.

Apylesworth, Q.C., for the applicant.

Marsk, Q.C, contra.

BAKER ». FISHER. Loff 8

Sale of goods—Intention of purchaser 10 5

claim against the vendor— Fraud. (ting

The plaintiff, with the intention of Paﬁoufo
with the possession and property in certai? atly
made an absolute sale of same, on appare with-
short term of credit, to the defendant, whoay for
held from the plaintiff his intention t0 P sired
the flour by setting off a claim he had acd
against the plaintiff. fraud O°

Held, that this did not constitute 3 r\ainti
the defendant’s part,so as to entitle the P o0ds:
to disaffirm the contract and replevy the 8

Smythe, Q.C., for the plaintiff.

Machar for the defendant.

REGINA v. ATKINSON. ity of
Police magistrate — Appointment of—Le&®

—Canada Temperance Act. it ed

On the 24th June, 1879, F. was aPP‘;n (he
police magistrate for the town of W.,887, .
county of O., and on the .2th January, ! e
for the county of O, in the place of ;nor .
deceased. It did not appear whether 't Hs
was the prior appointee. 1t was urged th? 41Dy
appointment for the whole county was illeg a0
reason of F.’s previous appointment for inst
a conviction made by him for an offence a8 a the
the Canada Temperance Act, committed !

. W
county of O.,but outside of the limits of ¥
therefore bad, :

3
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H.{{dd' that under R.S.0,, c. 72, ss. 8, 11, 12,
o 8 fippointment was legal, and therefore the
»"“Mviction made by him, good.

- Regina v. Athinson, 15 O.R,, 110, commented

DuVernet for the motion.
Delamere, Q.C., contra.

REGINA 7. LYNCH.

3 Sustices of the Peace— Absence of police magis-
rate— Trial of offence under R.S.C w6 157
Alternative Dunishment—Imprisonment for
More than three months——R.S. C,c 178

looI:y ss.2 of 5. 8 of the R.S.C, c. 157, any
. al:’ idle, or disorderly person or vagrant
4J'usti » upon summary conviction b_efore two
oy dCt:s of the peace, be deemed guilty of a
in €meanour, and liable to a fine not exceed.
8 $50, or to imprisonment not exceeding six
°n_th8, orboth. By s. 62, of R.S.C, c. 178,
© Justices of the peace are authorized to issue
helstress. warrant for enforcing payment of' a
,ust’oand if issued to detain the defendant in
dy, under s. 62, until its return ; and if the
< “rn_ is no sufficient distress, then, under s.
» 10 imprison for three months.
the ;:?nd R.J.F,, two justices of the peace for
: ity of Toronto, in the absence of the police
: *‘:Klsuate for the said city, convicted the de-
: ’mpoam for an offence l{nder said Act, and
: fonhsgd a fine of $'50, and in default of payment
- With directed imprisonment for six months
“,'€88 the fine was sooner paid.
i"}mfi!:’d, that .un'def' fhe said §ub-section the
I‘Mt( es .had _)unsc.llctxon to adjudicate in the
iq. '3 and that it was not necessary to con-
htt:: the effect of an agreement entered into
. '¢en the police magistrate and B., to assist
™ in the trial of offences. '
€ld, also, that the conviction was bad, for
mp:il' C. 157, there was no power to award
hyms(mment as an alternative remedy for non-
ent of the fin -, while under R.S.C,, c. 178,
Prisonment in the alternative can only be
"3rded after a distress has been directed and
“l.t therein ; and, furthermore, the imprison-
Mt in such case can only be for three months.
“Vernet for the applicant.
Ymond for the Attorney-General.
“*¥77y for the magistrates.

LAWSON 7. CORPORATION OF ALLISTON.

Municipal corporations—Obstruction on high-
way by dervick— Digging well under sec. 489
~—Negligence—Contributory negligence.

The defendants, for the purpose of sinking a
well in one of the public streets of the village
to procure water for public purposes, under
the power conferred by section 489 of the Mun-
icipal Act, had erected a derrick in the said
street. The plaintiff had driven into the village
past the said derrick without its appearing to
affect the horse, the derrick not then being at
work, but on attempting to pass it on her way
home, while the derrick was at work, the horse
took fright, ran away, and threw the plaintiff
out of the carriage, causing her to sustain a
severe injury. It was found that the derrick
was of a nature to frighten horses, and that the
defendant had not taken proper precautions
to guard against accidents, and that there was
no contributory negligence on the plaintiff’s
part,

fHeld, that the defendants were liable for the
injury sustained by the plaintiff; but as the
court considered the damages excessive, a new
trial was directed unless the plaintiff consented
to a reduction of same.

J. A. McCarthy for the plaintiff.

Lount, Q.C., for the defendants,

ATTORNEY-GENERAL EX REL HoOBEs 7. Nia-
GARA FALLS WESLEY Park Co.

Street railway— Operating on Sunday—Right
fo restrain,

The defendants, by letter patents issued
under the Street Railway Act, R.S.0. c. 171,
were authorized to build and operate (on all
days except Sundays) a street railway in the
town of Niagara Falls, and on an information
to restrain the defendants operating the rail-
way on Sunday,

Held, ROSE, ]., dissenting, that the informa-
tion would not lie, for no private right or right
of property was involved, nor any injury of a
public nature done, and the interference of the
court would not be exercised merely to enforce
performance of a moral duty.

W. M. Douglas for the plaintiffs.

Hill, contra. -
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HOWARTH 7. KILGOUR.

Defamation — Publication on privilegea occa-
sion— Malice. )

The plaintiff and one S. had been in part-
nership, S. having retired from the firm and
left the country. Subsequently the plaintiff
made an assignment for the benefit of his cre-
ditors, The defendant was a creditor and was
appointed one of the inspectors of the estate.
S. wrote a letter to one F. relative to the plain-
tiff’s business, which the plaintiff claimed to be
libellous, which F. forwarded to the defendant,
who showed it to his co-inspector, to another
creditor, and to the plaintiff’s late book-keeper.
In an action against the defendant for the
publication,

Held, that the occasion of the publication
was privileged, the letter being only shown to
persons equally interested with the defendant
in the matter, and being so privileged the onus
was on the plaintiff to show malice, if any.

Denovan for the plaintiff.

Wallace Nesbitt and J. R. Roaf, contra.

BRYDGES v. HAMILTON ROLLING MiLLs Co.

Master and servant— Accident— Workmen's
Compensation for Injuries Act — Defect in
machine—Contyibutory negligence.

A bolt was used for holding the lower blade
of a pair of shears to an iron block called the
bed plate, some eight inches thick, upon which
the iron or steel to be cut was put, and along
the face thereof, where the workman stood,
there was a guard about three inches higk,
under which the iron was put to be cut by the
shears, the only danger being when the iron
became too short to cause the guard to be
any protection. The bolt was too long, pro-
jecting outwards about 4)4 inches, but there
was no evidence to show that it was insufficient
for the purpose for which it was used, nor
likely to cause injury by reason of its length.
The plaintiff, who had previously seen others
working at the machine, was put to work at it
birself, and had worked at it several times
prior to the accident without any injury or ap-
parent fear of any. When the accident hap-
pened he was feeding the machine with scrap
iron, and a piece becoming too short to hold
outside the guard, he held it down by another
piece, and while doing so his fingers got

jambed and crushed. Evidence

co
fully aware of, stretched by a telephon®

was Siv;n
that the accident could have been a"oldeqvety;
the use of tongs. No instructions We"e‘ft‘ his
the plaintiff except being warned not t0 =%
fingers get too close to the shears. o was

Held, that no defect in the mach:_“ dants
proved, nor any negligence on the de e:; were
part shown, and therefore the defe.ndaﬂb he
not liable for the injury sustained DY

laintiff. . n-
P Quare, whether the plaintiff was guilty of 0
tributory negligence.

Bicknell for the plaintiff.

Wallace Nesbitt for the defendants.

S
HOWARD . CORPORATION OF ST THOMA
ET AL. e 4
Municipal corporation — House being ’Zcro o
coming in contact with telephone W'° st
street, loosening bricks and injuring
by. oh
0. was moving a house, twenty-five feet h‘:;‘n’
along one of the streets in the city of Sq haer 10
obtained the authority of the city e“ﬁ_‘“e con*
do so, when by reason of its coming M0 ©_ ¢
tact with a wire, the existence of which .
itys
pany, without any authority from the hc; gz,
across the street, the wire being 19% feet ation
though the company’s Act of IncorPo™®
required it to be at least 22 feet, the Wl}l:ick”
torn from its fastenings, loosening some and
which fell on the plaintiff, a passer-by’
injured him.

he
Held, that no lialylity attached eitber O * 0
city or the telephone company, and that = ",
alone liable for the injury sustained
plaintiff,
W. R. Meredith, Q.C., for plaintiff
Ermatinger, Q.C., for St. Thomas. o.
C. Macdougall, Q.C., for defendant onv

ont
Lash, Q.C.. and S. G. Wood, for TelePP
Co.

Bovp, C.] pjune
BoyD 7. JOHNSTON. ort’
Vendor and purchaser—Land subject ¥ Morf'
gage— Liability of purchaser to pay
gage. ion 18
A purchaser of an equity of redempti®
bound as between himself and his vendor
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Q
“?; t:‘e mortgage, and this. quite irrespective of

W’ ame of the contract between the parties.
plai th, therefore, lands were conveyed by the
cealn_tlff to the defendant, which were subject t0
o Ttain mortgages, the defendant was held bound
; ll;"?ly them off, and to protect the plaintiff from

ability thereon.

Walter Cassels, Q.C.,and A. Skinner, for the
Plaintiff,

Pepler, Q.C., for the defendant.
STREET, B

y J.J une 23.

ONTARIO NATURAL Gas Co. 2. SMAR['{ ET AL.
M"""'C{ﬁal corporations—Mineral gas—Muni-

cipaldct,s. 565— Indemnity— By-law, formof.

thiwlaleri-il gasis.a “ mineral ” within s. 565 of
unicipal Act, R.S.0,, c. 184.
rig:l:e lease under said section should be of the
the h'to take rpmerals, and not of any portion of
Porti ighway itself. The lease here was of a
tion of the highway, “for the purpose of
Ot:eng for and taking therefrom oil, gas, or
morl’ minerals.” The quantity of land was no
pus e than was necessary for the company’s
Poses, and the rights of the public were fully
Protected,
w:: eld, that the practical difference in this case
$0 small as not to constitute a ground for
Quashing the by-law.
Sisz:ie Counc'il, befo.re passing the by-law, in-
agai on an indemnity from the gas company
ine nst any costs and damages that might be
urred by reason of the passing thereof.
c():;:;ld, that, under the circumstances, chis
aw not be deemed to be evidence that the by-
Wwas not passed in the public interest.
lax;ghe plaintiffs, by first sinking a well on their
2 near the.: defevndams’ well, did not thereby
lls;lulre the right to restrain the defendants from
lheng the natural reservoir of gas lying under
land,
Robinson, Q.C., and H. S. Osler, for plaintiff.
wAyleswort}z, Q.C., for defendants other than
alker. '
) W. H. Blake for defendant Walker.

MACMAHON, J.] [June 23

. REGINA 7. CLARKE.
“’f”’m and shops—Selling liguor without
license,

“The defendant being present in Court on 2
arge, which was disposed of, was, without any

fresh summons having been issued against him,
arraigned on another charge, namely, of selling
liquor without a license, and the information
read over to him, to which he pleaded not guilty.
Evidence for the prosecution was given, when
defendant obtained an enlargement until the
next day, and on his not then appearing, was
convicted in his absence and fined $50 and
costs, and in default of payment forthwith, im-
prisonment.

Held, that under the circumstances
of a summons was waived.

Held, also, that the conviction was properly
drawn, that distress should not have been
awarded as an alternative remedy for non-pay-
ment of the fine, for s. 70 of R.S.O., c. 194, under

the issuing

which the conviction was made, gives no
authority to award distress.
Jones for the applicant.

Curry, contta. )
RoOsE, J.] [June 26.
THE TORONTO BELT LINE RAILWAY Co.
v. LAUDER.

Warrant for

Railways and railway companies—
possession of land.

The application for a war
of land required by a railway company under
s-s. 23 of s. 20 of R.S.0., c. 170, should be made
to the County Court judge, and not to a judge
of the High Court.

Part L of R.S.C., c. 109, only applies to rail-
ways constructed or to be constructed under the
authority of a Dominion Act, and does not apply
to a railway company incorporated by a local
Act, as the applicants here are by 52 Vict,,C. 82
(0.), though held to be under Dominion control
as being a railway for the general advantage of
Canada.

Edgar, Q.C., for the railway company.

Delamere, Q.C., for the defendant.

rant for possession

ROSE, J.] [June 24-

RE PARKER.

Extradition—Junior judge of County Court—
R.S.C, c. 142, 5. 5—/Justices, proof as to—-
—State officer’s depositions taken in absence of
accused—-Identity of forged note. .

“all judges, etC., of the
f the Extra~

s the junior

The expression,
County Court,” contained in s. 50
dition-Act, R.S.C., c. 142, embrace
judge of said court.
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On a charge of forgery of a promisory note
alleged to have been committed in the State of
Kansas, the justices before whom the depositions
were made were certified to be justices of the
the peace, with power to administer oaths.

Held, that he was a magistrate or officer of a
foreign state within s. 10 of the Act; and also
that it was not necessary that he should be a
federal and not a state officer ; and further that
the depositions need not be taken in the pre-
sence of the accused.

The depositions failed to shew that the note
alleged to be forged was produced and identified
by the deponents or any of them.

Held, that this constituted a ground for re-
fusing extradition. ‘

R. M. Mereditk for prisoner.

Aylesworth, Q.C., and MK 1llop, contra.

The extradition judge has no‘power to remand
the accused to hear further evidence as to the
identity of the note,

Stkepley, Q.C., for the prisoner.

Aylesworth, Q.C., contra.,

MacMaHoN, J.] [June 29.

MCPHEE v. MCPHEE,

Bills of exchange and promissory notes— Non-
negotiable Bpromissory note— Endorsement of
—Character in which endorsement made.

Where a non-negotiable promissory note
given for money lent to a firm is made by one
member thereof and endorsed by the other, the
character in which the endorsement is made

will
be implied from the purposes for which the

note
is given, the endorsement obtained, and the
Particular circumstances of the case,
McVeity for the plaintiff,
OGara, Q.C., for the defendant.
STREET; J.] [July 4.

JounsToN v, MCKENZIE.

Executors and administrators—Executor be-
coming bankrupl and intemperate—Injunction

restyaining dealing with assets and appoint-
ment of recesver,

Where a person named as an executor was at
the time of the making of the will in good credit
and circumstances, but subsequently became
insolventand made an assignment for the benefit
of his creditors, and also apparentlyintemperate,

an injunction was granted restraining the execu-

tor from interfering with the estate,

appointment of a receiver dir'ected.
Hoyles, Q.C., for the plaintiff. » N
VA Hos;in, Q.C., for the infant defendan

nsit
R. M. Meredith for the defendant McKe

Practice. i
BovD, C.] T . Sept: i6]
BROWN v. HOSE. 10 the
Costs—Scale of—Rule 1174—" Order & Actio?

costs’—Jurisdiction of taxing officer ;}.ﬂ e
for goods sold and deliveyed—Ascer s juris
of amount—Pleadings—County Court /="
diction. rt’an’

Where in an action in the High Co:nsent
order was made by a local judge upon in r
allowing the plaintiffs to sign judgme™
$233, with costs of suit to be taxe‘d P

Held, that full costs were not impli ;8
it was a case for suing in the High Co¥ ide
the jurisdiction of the taxing officer t0
as to the scale of costs was not ousted-:

History of Rule 1174. ) ( fu (iture

The claim was $233, the price O accord”
sold by the plaintiffs to the defenqam'n duly
ing to prices endorsed on the writ, fan ce the
delivered. By his statement of deeai into
defendant admitted $160.50, which he pd that 1t
Court. As to the balance, he Plead:dered in
was not payable because the gOOds odelivered'
respect thereof were not supplied or the,.eg'o_f
and that there was no agreement
within the Statute of Frauds. be

Held, that the pleadings only must ! tha
at to ascertain what was in dispute :blei and
cause of action was one and indivis! ot for
that the w/hole cause of action Wascx:,urt com”
ascertained amount within County

etence. : .
P Aylesworth, Q.C., for the plaintlﬁ's'

W. H. Blake for the defendants.

unles?

Jooked
(]

MAcCMaHoON, |.]

HESPELER 7. CAMPBELL- Y
Time—Notice of appeal— Long ”amt.t:g sme~
#84—R.S.0. ¢. 44, s. j1—ExIeH
Rule 484. e 484 d?‘
Upon the true construction of R koned in
period of long vacation is not to bé




oy, 19%0
the time allowed by s. 71 of the Judicature
for filing and serving notice of appeal to
Court of Appeal.
is’mble, _also, that under the circumstances of
"Oulfiase’ if the notice had been late, the time
) have been extended under Rule 485.
471, Q.C., for the plaintiff.
alter Barwick for the defendants.

BOYD’ C] [Sept. 27

o BREADY 7. ROBERTSON.
?sfcuh-

the Y for costs—Action against justices of
Peace—g; Vict. c. 23— Character of property

Vﬂaintgy,
,egpf’n applications under 53 Vict. c. 23, for
Tty for costs in actions against justices of
rath:ﬁce’ the rule should not Pe more, 'but
tions ess, onerous than in ordm.ary.apphca-
he Or security where the plaintiff is out of
Ountry. :
th t‘ t1°f thl_: Act provides that it is to be shown
e ¢ Plaintiff is not possessed-of property
clent to answer the costs of the action.
\ t"ld, that the court should be less exacting
O the character of the property where the
N is a fona fide resident than in the ordin-
pm::se Of_a stranger who seeks to justify upon
it g 7YY within the jurisdiction ; the test is, i$
‘Vailc Prf)perty as would be forthcoming and
able in execution.
teg "d where the plaintiff had property, partly
Ove 40d partly personal, to the value of $800
and above debts, incumbrances, and
"Ptions, security for costs was not ordered.
* D. Cameron for plaintiff.

B 3
‘c&nell for defendants.

M
= . Davron,) [Oct. I.

: KELLY v. WADE.
-,Ord”

E o court—Egect of not issuing—Aban-
“Mmeny,

%nl;e" ¢ an order was in June, 1889, pro-
e“ioned by a Divisional Court, upon the appli-

of the defendants, setting aside a judg-

Qi‘.ectfecwered by the plaintiff at the trial and

iy, ;‘;’E a new trial, but was never issued,

oy that the original judgment must be

“ty, .ored to be still in force ; and a motion t0
.)'|de execution issue thereon was refused.

W worth, Q.C., for defendants.

" &. Blake for the plaintiff’s solicitor.

Osgoode Hall Library.
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Latest additions :
American Annual Digest, vol. 3, St. P?.ul, 1890.
Assessment, Principles of, by a Solicitor, Lon-

don, '
Baldwin (E.T.), Law of Bankruptcy, 6th’ ed.,

London, 1890. ‘
Barron (J.A.), Bills of Exchange Act, Torontod,

18g0.
Beach (E.S.), Patent Digest, 1880-9o, Boston,

18go. .
Bell's Digest of the Laws of Scotland, 7th ed.,
by G. Watson, Edinburgh, 1890.
Birdseye (C.F.), N.Y. Statutes, vol. 3, New
York, 1890.

Blackford (I.) Indiana Reports, 2nd ed., 8 vols.,
1817-47, Indianapolis, 1862-90. ‘
Boyle (E.) and Davies (G.H.), Law pf Rating,

London, 1890.
Brooke (R.), Office of Notary, 5th ed., London,
1890. .
Bump (O.F.), Federal Procedure, Baltimore,
1881. . '

Carr (W. W.), Trial of Lunatics, Philadelphla,
18go0.

Chalmers (Mr. Justice), Sale of Goods, London,
18go. . '

Clarke (P.) and Tidy (C.M.) Medical Law,
London, 18g0. )

Clevenger,(S.V.), Spinal Concussion,
phia, 1889.

Colonial Importers’ Directory, Londo‘n, 1890.

Davidson (M.G.), Concise Conveyancing Prece-
dents, 15th ed., London, 1890

Edmunds (L.), Law of Patents, London, 1390.

Ellis (H.), The Criminal, London, 1890.

Fisk, Civil Government in the United States.

Gresswell (Rev. W. P.), History of Canada,
Oxford, 1890.

Hawkins (E.D.), Rights of Min
ers, Albany, 1890 (Ph.).

Illinois Reports—Beecher’s Breese, 1819-31,

2nd ed., Chicago, 1877

Kerr (R.M.N.), Students' Blackstone, 11th ed,,
London, 18go (5 copies). )

Lawson (J.D.), Rights and Remedies, vol. 6,
San Francisco, 1890

Macassey (L.L.) and Strahan (J.R.), Law of
Civil Engineers, London, 1890. .

McCrary (G.W.), Law of Elections, Chicago,
1887.

Moore (T.), Law of Marriage, London, 18go.

Philadel-

ority Stockhold-
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Musgrave (W.A.B.), Law of Waters, London,
1890 (Ph,),

Neish (C.H.L.) and Carter (A.T.), The Factors’
Act, 1889, London, 18g0.

Odgers (W.B.), Supplement to Law of Libel,
London, 1890 (Ph.).

Phillips (G.1.). The Tramways Act, 1870, Lon-
don, 1890, ‘

Read (D.B, Q.C.), Life and Times of Gov.
Simcoe, Toronto, 18go.

Rice (F.S.), Colorado Code of the P
Denver, 1890,

Rogers (F.N.), Law of Elections, Part 1., Regis-
tration, 14th ed., London, 1890,

Sebastian (L.B.), Law of Trade Marks, 3rd ed,
London, 1890,

Semple (C.E.A.), Forensic
1890,

Stephen (H.L.),
don, 1890,

——(Mr. Serjeant), New Commentaries, 11th
ed., 4 vols,, London, 1890,

——(8ir J.F.), General View of the
Law, London, 18go,

Westlake (J.), Private Inte
ed., London, 1890,

Williams (J.W.H.), Unsoundness of Mind,
London, 18go0.

rocedure,

Medicene, London,

Support and Subsidence, Lon-

Criminal

rnational Law, 3rd

Law Students’ Departn;ent.

EXAMINATION BEFORE TRINITY
TERM : 18go.

CERTIFICATE OF FITNESS,
Benjamin on Sales—Smit, on Contracts.
Examiner : R. E. KINGSFORD.

I. What is the Principal difference between
an offer under seal and one not under seal ?

2. Will part performance of a contract of a
corporation be a good answer to the objection
that the contract is not under seal ? Why?

3. What difference js there . between: the 4th
and 17th sections of the Statute of Frauds in
regard to the necessity that the consideration
should appear in the writing ? .

4. If an action is brought in Ontario on an
agreement made in Germany, would the Statute
of Frauds apply? - Why? :

5- What exception to the rule that agreements

not to be performed within a year ‘must be
evidenced in writing ? ' ’

. it
‘standing by which the operation of a ¥

6. Will a written acknowledgment of ‘an‘:’%
containing a refusal to. pay it be sumC'e'mi
Prevent the operation of the Statute of L
tions? Why? : of the

7. How far is knowledge on the part G 1
defendant of the falsehood of his representalis
necessary to be proved in order to estab
case of fraud ? . gn“

8. In what respect is the title of the ass! ¢ it
ofa bill of lading better than the title 0
assignor? £

g.gnWill an action lie by the executors or?’
woman for breach of promise to marry
Why ? ) of

Ig. What effect, if any, has a verbal ‘“Edc :

. . it n?
agreement is made subject to a conditio

Mercantile Law—Practice—Statutes:
Ezxaminer : R. E. KINGSFORD:

I A.'is a member of a trading firm-
draws bills in his own name and disco\l“‘se 5
with B.  The proceeds of the discount a: ge th°
for firm purposes. How far can B. cha .
firm? Why? tb

2. Goods)"are bailed by A. to B. to be “;Pa
the latter. B. bails them to C., who “ie cove
wastes the goods. From whom can A?' by?
compensation for damages sustained » Hov

3. What is a General Lien on g'0°d$’. ned? -
does it arise? How may it be extmgu‘;ned by

4. A, is travelling by a conveyance © nto 6
a common carrier, and takes with h"‘;as 5018
conveyance his satchel, in which he ar Josh
jewellery. The satchel and contenfSA' u,i'nﬂ
having been left in the conveyance .b)’h‘= carmief
a stoppage on the road. How farist
liable; Why ? . as

5. What isy the present statutory rule
interest on judgments ? , is 1¢°

6. * Although a contract may oOn there 3"
appear to bind only one party, ?et Iy corre®
occasions on which the law will 'm‘? ¢ o oth®
ponding obligations on the part '°‘ o
party.” - Give instances-w o s accord! ,

7- In case of non-delivery of goo mage ?
to contract what is the measure of d:is Jiabili*y

8. If a garnishee does not dispute ¢ o i’
on a return of the garnishing order bu w at P10
that the claim or demand is not dué y
lection will be given the plaintiff? retief

9. Under what ciroumstances may ‘
way of interpleader be granted? -

the?

0



‘“‘N.luo
~—
qaio' 4“‘ plaintiff claims by his writ for a liqui-

;d demand and also for damages, and de-
plai, L fails to appear. What steps may the
T AN take 7 _

Equity.

‘ ZExaminer : P, H. DRAYTON.

&e;ii,:” hat is the rule of equity in regard to
~ latiop €S between persons in confidential re-
Solicits such as trustee and cestui que trust

Or and client, guardian and ward ?
rugy Give the general rule as to the liability of
. ~.¢8s for the acts of their co-trustees, and

i .
*Unguish between such liability in cases of

Mvate trusts and those of a public nature re-
Pectively,
'Pséi;,vhen' if at all, will the Court decree
into C performance of an agreement to enter
cr:’i‘rtmership, and when will a dissolution be
¢ ed of 2 partnership at the instance of one
© Partners before the time has expired?
blax.x' A owns certain lands, of which he has a
b“b]imade’ upon which a portion is shewn as
lotg . P3rk, the other portion is divided into
Whe acing on the park. He exhibits it to B,
Purchases one of the lots. Afterwards A.
bﬁnmences to build on the park portion. B.
th. 55 @n action to restrain same. Who should
ceed, and why ?
2 d t‘;"’ by his will, directs Blackacre to be sold,
D . ¢ Proceeds divided between C. and D.
4 Vishes to take his share in land. Can he
oo} Why?
c],,s'ml_)‘f’ti“g“is}’ between the duties as to dis"-
Cap, C IDCumbent respectively upon an appli-
Up,. OF 3 Policy of insurance against fire, and
be, :a Creditor who is procuring a person to
. ’;‘;; Surety for him for payment of a de})t»
"garg hat was, and what is now, the law wﬁh
the; to contracts of married women binding
Separate estate ?
Hthy . 'Stinguish between the relief granted by
fagy - OUrts in arbitration, (1) where mistake of
A, '8 alleged ; (2) where mistake of law is set

9. . .
A client of yours comes to you alleging
na_certain nuisance is being perpetrated in

‘tighborhood injuriously affecting his pro-

to Pe abated.
Y Explain briefly the rights and duties of a
g, ¢r appointed by the Court, and state some
' which the Court will appoint one.

Law Society of Upper Canada.
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Real Praperty.
Examiner.: P. H. DRAYTON.

I. What is the effect of destroying a valid
conveyance, grantor and grantee assenting
thereto ? -

2. What, if any, statutory provision is there
with regard to mortgages under the Short
Forms’ Act, where the power of sale is to be
exercised without notice ?

3. How, if in any way, can a contractor,
claiming 4 mechanic’s lien, enforce the same
without issuing a writ ?

4. Explain consolidation and tacking respect-
ively; and state how, if in any way, the same
have been affected by Provincial legislation?

5. State to me briefly and concisely the steps
you would take where a client brings in a ven-
dor to you of a lot in Toronto which he is buy-
ing, from the inception to the close of -the
transaction, the property in question being sub-
ject to a mortgage which is assumed with inter-
est from a certain date by your client.

6. A. dies having bequeathed $10,000 to his
brothers and sisters equally ; he has a uterine
brother and sister, and two half-sisters by second
marriage of his father, him surviving. How
will the bequest go?

7. What are the four accepted rules to be
observed in the construction of wills ?

8. At a sale of lands under power of sale in a
mortgage are any persons debarred from buying;
if s0, who, and for what reasons ?

9. On the 1st of June, 1890, your client enters
into a binding agreement with A. for the pur-
chase of Blackacre. You search the title and
find it correct ; on closing on the 10th June you

find an execution against the lands of A. Would
you consider yourself safe in closing the deal ;
if s0, why, if not, why not?.

To. Distinguish between 13 Eliz, c. 5, and 27
Eliz,, . 4 ; and state how; if in any way, both
or either have been dealt with by Provincial
legislation ? .

Law Society of Upper Canada.

LAW SCHOOL—HILARY TERM, 18go.

LEGAL EDUCATION COMMITTEE.

CHARLES Moss, Q.C., Chairman.

: C. RaBinsoN, Q.C. , Z A, LasH, Q.C.
JouN Hoskin, Q.C.  J. H. MoRRris Q.C.

" F. MACKELcAN, Q.C. ]. H. FERGUSON, Q.C.

W. R. MEREDITH, Q.C. N. KiNGsm1tiL, Q.C.
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This notice is designed to afford necessary
information to Students-at-Law and Articled
Clerks, and those intending to become such, in
regard to their course of study and examina-
tions. They are, however, 'also recommended
to read carefully in connection herewith the
‘Rules of the Law Society which came into force
June 25th, 1889, and September 21st, 1889, re-
spectively, copies of which may be obtained
from the Secretary of the Society, or from the
Principal of the Law School.

Those Students-at-Law and Articled Clerks,
who, under the Rules, are required to attend the

Law School during all the three terms of the:

School Course, will pass all their examinations
in the School, and are governed by the School
Curriculum only. Those who are entirely
exempt from attendance in the School will pass
all their examinations under the existing Cur-
riculum of The Law Society Examinations as
heretofore. Those who are required to attend
the School during one term or two terms only
will pass the School Examination for such term
or terms, and their other Examination or Exam-
inations at the usual Law Society Examinations
under the existing Curriculum.

Provision will be made for Law Society
Examinations under the existing Curriculum as
formerly for those students and clerks who are

wholly or partially exempt from attendance in
the Law School.

Each Curriculum is therefore published here- |

in accompanied by those directions which ap-

pear to be most necessary for the guidance of |

the student.

CURRICULUM OF THE LAW SCHOOL, OSGOODE
HaALL, TORONTO.
Principal, W. A. REEVE, Q.C.

E. D. ARMOUR, Q.C.

A. H. MARrsH, B.A. LL.B. Q.C.
R. E. KINGSFORD, M.A. LL.B.
P. H. DrRAYTON.

The School is established by the Law Society
of Upper Canada, under the provisions of rules
passed by the Society with the assent of the
Visitors.

Its purpose is to promote legal education by
affording instruction in law and legal subjects
to all Students entering the Law Society.

The course in the School is a three years’
coyrse. The term commences on the fourth
Monday in September and closes on the first
Monday in May ; with a vacation commencing
on the Saturday before Christmas and ending on
the Saturday after New Year's Day.

Lecturers :

\ . . tos
under articles elsewhere than in Toro?

Students before entering the ) T;f
have been admitted upon the books of ‘hel xS
Society as Students-at-Law or Articled C- esion
The steps required to procure such adm‘siem
are provided for by *he rules of the Soc ‘
numbers 126 to 141 inclusive. py

The School term, if duly attended
Student-at-Law or Articled Clerk is allo“fete ’s
part of the term of attendance in 2 Barri®
chambers or service under articles. " of

The Law School examinations at the €1 he
the School term, which include the work © o 1€
first and second years of the School cours ond
spectively, constitute the First and i
Intermediate Examinations respectivel)’y w dent
by the rules of the Law Society, each s_tu his
and articled clerk is required to pass d“"_“': ine
course ; and the School examination whic |
cludes the work of the third year of the :ll to
course, constitutes the examination for
the Bar, and admission as a Solicitor- ward”

Honors, Scholarships, and Medals ar® ati g
ed in connection with these e’“‘mmaf
Three Scholarships, one of $100, On€ .o-on is
and one of $40, are offered for competit cond
connection with each of the first and se; one
year's examinations, and one gold meds" oC*

. in con
silver medal, and one bronze medal in 0

. s
' tion with the third years examinatio &
| vided by rules 196 to 203, both inclusive ol ol

The following Students-at-Law and o e
Clerks are exempt from attendance
School. ) jerks

1. All Students-at-Law and ArthledsS in§
attending in a Barrister's chambers OF d

who were admitted prior to Hilary Term } &
2. All graduates who on the 25th day © Jyi
1889, had entered upon the second year 0 ks
course as Students-at-Law or Articled Clee hsd
3. All non-graduates who at th?'t dat o 85
entered upon the fourth year of their cod
Students-at-Law or Articled Clerks. é
. In regard to all other Students-at-1# ol 10

- Articled Clerks, attendance at the Scho :ded

one or more terms is compulsory a8 P e

by the Rules numbers 155 to 166 iﬂd“"vk o
Any Student-at-Taw or Articled Cler taf

attend any term in the School upon P2Y

the prescribed fees. cith®’
Students and clerks who are exempt" THe

in whole or in part, from attendance choolf '

Law School, may elect to attend the




et

:::':" Pass the School examinations, in lieu (?f
any under the existing Law Society Currl-
o m S.uch.election shall be in writing, and,
ung aking it, the Student or Clerk will be

to attend the lectures, and pass the

. 0l examination as if originally required by
tules to do so.

A Student or Clerk who is required to attend

School during one term only, will attend

Urj
: g that term which ends in the last year of

e .

~n::::;‘d to present himself for his final exam-
thoy hat'the close of such term in May,

: erg' his period gf attendance in Chambers

e ice under Articles may not have expired-

. <® Manner those who are required to attend

nn
'€ two terms, or three terms, will attend |

1y}

tl?eg those terms which end in the last two,
o last three years respectively of their per-
be, attendance, or Service, as the case may

or

E
Very Student-at-Law and Articled Clerk

e () .
r '® being allowed to attend the School, must |

Nt to the Principal a certificate of the Sec-
‘:‘y ;f the Law Society shewing that he has
Sogi uly admitted upon the books of the
b € term.
ty, e Cotxrse during each term embraces lec-
tey, . |CCitations, discussions, and other oral
rts of instruction, and the holding of moot
Wy, Under the supervision of the Principal
Scturers,
stu ‘:"‘8. his attendance in the School, the
dey, Nt is recommended and encouraged to
" the time not occupied in attendance
: %"rts ©€Ctures, recitations, discussions or moot
ay, Sl; 'n the reading and study of the books
-ty Jects prescribed for or dealt with in the
o Upon which he is in attendance. As far
oo, :tlcable, Students will be provided with
T :d the use of books for this purpose.
Sy, ubjects and text-books for lectures and
lag ~ 'ations are those set forth in the follow-
» MiTticulym .

FIRST YEAR.
Contracts.

Smith on Contracts.
Anson on Contracts.

Law Society of Upper Canada.

3 . "
hex;pen'od of attendance in a Barrister’s Cham- |
or Service under Articles, and will be |

i
for *tY, and that he has paid the prescribed fee |

Real Property.

liams on Real Property, Leith’s edition.

51K

Common Law.
Broom’s Common Law.
Kerr's Student’s Blackstone, books 1 and 3
Equity.
Snell’s Principles of Equity.
Statute Law. :
Such Acts and parts of Acts relating to each

' of the above subjects as shall be prescribed by

the Principal. _
SECOND YEAR.
Criminal Law.
Kerr"s Student’s Blackstone, Book 4.
Harris’s Principles of Criminal Law.
Real Property.
Kerr’s Student’s Blackstone, Book 2.
Leith & Smith’s Blackstone.
Deane’s Principles of Conveyancing.
Personal Property.
Williams on Personal Property.

Contracts and Torts.
Leake on Contracts.
Bigelow on Torts—English Edition.
) Egqusty.
H. A. Smith’s Principles of Equity.
Evidence.
Powell on Evidence.
Canadian Constitutional History and Law.
Bourinot’s Manual of the Constitutional His-
tory of Canada. O’Sullivan’s Government in

Canada.
Practice and Procedure.

. Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure

of the Courts.
Statute Law.

Such Acts and parts of Acts relating to the
above subjects as shall be prescribed by the
Principal.

THIRD YEAR.

Contracts.
Leake on Contracts.

Real Property.
Dart on Vendors and Purchasers.
Hawkins on Wills.
Armour on Titles.

Criminal Law.
Harris’s Principles of Criminal Law.
Criminal Statutes of Canada.
Equity.
Lewin on Trusts.
Torts.

Pollock on Torts. .
Smith on Negligence, 2nd edition.

Evidence.
Best on Evidence.
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. Commercial Law.

Benjamin on Sales,
Smith’s Mercantile Law. -
Chalmers on Bills.

Private Inter(tatz'onal Law.
Westlake’s Private International Law.

Construction and Operation of Statutes.

Hardcastle’s Construction and Effectof Statu-
tory Law.

Canadian Constitutional Law.
British North AmericaAct and casesthereunder.

Practice and Procedure.

Statutes, Rules, and Orders relating to the
jurisdiction, pleading, practice, and procedure
of the Courts.

Statute Law. .

Such Acts and parts of Acts relating to each
of the above subjects as shall be prescribed by
the Principal.

During the School term of 1890-91, the hours
of lectures will be 9 a.m., 3.30 p.m., and 4.30 p.
m., each lecture occupying one hour, and two lec-
tures being delivered at each of the above
hours.

Friday of each week will be devoted exclu-
sively to Moot Courts. Two of these Courts
will be held every Friday at 3.30 p.m., one for
the Second year Students, and the other for the
Third year Students. The First year Students
will be required to attend, and may be allowed
to take part in one or other of these Moot
Courts. :

Printed programmes showing the dates and
hours of all the lectures throughout the term,
will be furnished to the Students at the com.
mencement of the term.

GENERAL PROVISIONS.

The term lecture where used alone is in-
tended to include discussions, recitations by,
and oral examinations of, students from day to
day, which exercises are designed to be promi-

- ment features of the mode of instruction,

The statutes prescribed wiil be included in
and dealt with by the lectures on those subjects
which they affect respectively.

The Moot Courts will be presided over by
the Principal or the Lecturer whose series of
lectures is in progress at the time in the year
for which the Moot Court is held. The caseto
be argued will be stated by the Pringipal or
Lecturer who is to preside, and shall be upon
the subject of his lectures then in progress, and
"two students on each side of the case will be
appointed by him to argue it, of which notice
will be given at least one week before the argu-
ment. The decision of the Chairman will be
pronounced at the next Moot Court, if not given
at the close of the argument.

At each lecture and Moot Court the roll will
be called and the attendance of stidents noted,
of which a record will be faithfully kept.

At the close of each term the Pridcipal will
certify to the Legal Education Committee the

: o e e reta!
- must give notice in writing to the S€cre .

,Articled Clerk having observed the
: ments of the Society’s Rules in ot the
- becomes entitled to be called t0 wit
“admitted to practise as a Solicitor

. further examination.

. ipa v 8
- personally or by mail from the Prmclgt 0.
office is at Osgoode Hali, Tororito,

: M
“lectures” shall be taken to include

the
names of those students who appear b{es of
record to have duly attended the Iec‘“s bav-
that term. No student will be certllﬁeﬁé‘si a » has
ing duly attended the lectures un até
at;gendeg at least five-sixths of the agg;tgiof
number of lectures, and at least_ four- ing the
the number of lectures of each series destu
term, and pertaining to his year. If a“.Vm
who has failed to attend the required mim .
lectures satisfies the Principal that suc us
has been due to illness or other good ca on
Principal will make a special report quittee.
matter to the Legal Education Co":l word
For the purpose of this provision t oot

Courts. . <atel
Examinations will be held 1mmAedlé““m :
the close of the term upon the %“bfeds or that
books embraced in the Curriculum ' e
term. . 14
The percentage of marks which “;‘:;:1'113‘ v
obtained in order to pass any of such :mbef of
tions is 55 per cent. of the aggregate nhe marks
marks obtainable, and 29 per cent. of t
obtainable on each paper. oy
Examinations will also take place in epte™
commencing with the first Monday in
ber for students who were not entitled t0

frer
y datc"t’

he week

preset?;
themselves for the earlier exami“auon’aﬁl;d in
having presented themselves thereat,
whole or in part. " lectures D8
Students whose attendance at lec ve failed
been allowed as sufficient, and who ‘:“ -
at the May examinations, may prgses a
selves at the September exzu'mnau.oﬂts
own option, either in all the subjec ailed
those subjects only in which theg ainable ":
obtain 55 per cent. of the marks 0 ‘m ese?
such subjects. Students desiring mm,,tioﬂ’f
themselves at the September exa ry:o.
riof ¥
the Law Society, at least two vyeeksg’ (hei
the time fixed for such cxammatlor,‘:' whethcg
intention to present themselves, stati i% all .th :
they intend to present themselves they 8
subjects, or in those only in “’h'chobtainabl”
to obtain 55 per cent. of the marks o7
mentioning the names of such SUb’ect e Ct it
Students are required to complet grst term, !
and pass the examination in the before
which they are required to attend o the
permitted to enter upon the course
term. oL . e
Upon passing all the exapmathﬁ_r
of him in the School, a Student

heif
‘ in
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ired
qu of
her res
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The fee for attendance for “Cl{,g c’;lr‘l ad‘mﬂ"c
Course is the sum of $10, paya - hef
to the Secretary. - : ned eith
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Further information can be_obt2 o




