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Th« copy filmed h«r«. Hm lM«n r«produo«il thanks

to th« e«n«ro«lty of:

Motropollton Toronto R«f«r«nc« Library'
Baldwin Room

Tha \maQm appaarlng hara ara tha baat quality

poaslbia oonaidaring tha oondltlon and laglblllty

of tha original copy and In kaaping wHh tha

filming oontraot apaclfloatlona.

Original eopiaa in printad papar oovara ara fllmad

baginning with tha front oovar and anding on
tha last paga with a printad or iiiuatratad impraa-

•Ion. or tha back covar whfh appropriata. Ail

othar original capiat tf fllmad baginning on tha

flri4 paga with a printad or iiiuatratad Improa-

•ion. and anding on tha last ptga with a printad

or Iiiuatratad impraaalon.

•••

Tha last racordad frama on aach microflcha

ahall contain tha symbol —a^ (maaning "CON-
TINUED"), or tha symbol,V (maaning "END"),

whtohavar appliaa.

Mapa, plataa. ehartf, ate, may bo fllmad at

diffarant raduotlon ratioa. Thoaa too larga to ba

antiraly inoludad In ona axposura ara fllmad

baginning In tha uppar laft hand cornar. laft to

right and top to bojttom. aa many framas as

raquirad. Tha following diagran^s illustrsta tha

mathod: /

/

L'axamplaira fllm4 fut raproduit er*«t * !•

g4n4roait4 da:

Motropolltan Toronto Nfaronco Lllrrary

Baldwin Rbom

Laa Imagas sulvantaa ont Ati raproduitaa avaa la

plus grand soln, oompta tanu da la condition at

da la nattat* da Taiiamplaira film*, at an
oonformitA^vao laa conditions du contrat^
filmaga.

Laa%i!(amplalra« originaux dont la couvartura an
paplar aat Imprim4a sont fllmifta an commandant
par la pramiar plat at mn tarmlnant solt par la

darnlAra paga qui comporta una anrvprainta

d'Impraaaion ou d'illuatratlon. solt par la sacond
plat, salon la cas. Tous laa autraa axamplairaa

originaux sont filmAs ^n comman9ant par la

pramlAra paga qui comporta una ampralnta

d'Imprassion ou d'lllustratlon at an tarmlnant par

la darnMra paga qui oomporta una talla

amprainta.

Un daa symbolaa suivanta apparattra sur la

darnlAra^maga da chaqua microflcha. salon la

cas: la symbola -^ algnlfia "A 8UIVRE", W
syrobola algnlfia "FIN".

^ If

Laa cartaa. planohaa. tablaaux, ate, pauvant Btra

film^ * das taux da rBductlon dlff«ranta.

Lorsqua la documant aat trop grand pour ttra

raproduit 90 un saul ollohB, II ast film* * partir

da I'angla supBrlaur gaucha, da gaucha B droita,

at da haut 9n baa. an pranant la nombra
d'imagaa nBoaaaaira. Laa diagrammaa aulvartis

illustrant la mBthoda^
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jim;ti> AMo MnatttMis fn fit

•OURt or KINO'S BCMCie

von/r. it*

KKC<:UTIIIX.

IIM

iM cAMi pracMt KmI b##n Nl#«i Jjj Jjj

. . mm/. •MI***

•f:

III (111

out n(|4in«it

•cutriv, ImH Uw hwhrnwl o»ily hn«1 lw»#n •#

Mnritcl in (inw. Ihr proc«!M hating H^f«niV^"**^

••nr<»d upon (h« wife t^f th» retimi. ^ il tlkw*

IfsfA^Aiim movf*«f to ^t lh« proc««dingi

uii<fr> oil (hf ground ^aX inrrgiilnrity. IY«

contf»ii<li*<l that (hough in ordinMry oitMi

Mfrvicc upon the huibarMl alone, waa tbf*

ficient, y«t that wh«r« th« wife wan med
aa Kiecutrii^ it was necetaarjr the Bbouy

Ibe icnred alao.

_ That th« plaintiff' ha?tng undcHakea

to i«rve (lie proceaa upon IhawiiCiihouUI

have tcrved it in tiae.

/

i*

<^
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|kM«r * Wit.

mwm tH'iiwtfm.'mk* wis.

1^ * ... . . •* 1

«•••!> axi VI uij diNtinctiofi brtwe«n « wiffi kiird •%
****"*'

«x«cu(rii or RhW*^, ittift »K»ing ii«

•uthoit? to that •fi'ct, iiml ihe principU

b^iiifW •wme in bolfi CM€m\ ofwhicb

tpiqiou was t\m Court.

MppUeatitm nfuHi.

LOOAN afiMt 8EC0RB.

ti»i« €•«« M^r»t^/rn hnd obtained a rule last TVia*

S'Iii^«r'wity Termto ahew cauae why upoii |»ey.

M owwllH. merit into court of the aum of 1 125 13 8

wMSnmi pay. bHUiict of the judffnient in thia rouae,
Mil •€ lst#f•

.9^ aatiafiirlion ahould not be entered on the

roll, and why in the mean time, all pro-

ce<>(liiigi« Hhould not be stayed oil the w/ii

of fieri fAci«« iaaued therein.
._t-.U-

r^.

A judgment for the aiim of£1861 17 II

bad in the year 1812, been entered of

record in thk court by the plaintifl^

againat the defendant *

t#

The affidavit in aupport of thia appli*

oation, stated that the defendant had paid

to the plaintiflr upon this judgment, tiM

aimof £1738 14 8. '
:

^

h
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%
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tlatf>d lliai tb« appooinr frhrt wnt ihc

•gf>iit of the ^ilaiuiiff, haiS ulwuyi con-

itleretj uiid iin«Midc<i Uiai Ihc pajrm«iili

aado by thtt tluten«i«i»l, wer« iii utiatac-

tion of iiiteriMil iccruad M well •• Ui«

pHnri|inl, m.til both principnl nii«l iuier-

Ml nhould be fully pnid, nnd that one

pHjtnent in pirliculiir, vi«; 4iH) acrra of

land valued at 1140, wria by the delcnd-

int tendered to iho dept*iieul, ai»d by

;hira nccppted in part fwlitliiclion of lh«

interest on the nul.aiming <l''ht , lurllier

that an ogrcemcnl or »grt cuicnta had

^ lukon place bttween the dcpu;icnl uud

the defendant, aa to wUal ptiiOd some

particular paymenla ali^ald draw iulereit

lor. ,.•.'.,,•
. . v,..i-, ;.• ,.

, ,
^ ,1. i

Thil amoont due upon a cakulatio*

•r principal and interest amounted U^

162\ 17 1

• Jtobimm, Attorney Oilneral, abewoA

•ause. The judj^ment updn wliieh aal-

iffaction in required to be entered by th«

*i,fiefendant in this case, is^ Jatcd in 1812.

A A number of payments have been made

opon it, but the n^ent of the plaintiff* Ima

IheiBted, and tkic defendant bos agree4t

18)4

*

> .

:'J^:
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LafM that those pajnacnU tbouUl be fbced la

account ^ l|» JnUiMl, i||d mil twC
there been no agrf^ineiil to lb»l raectj^^

MtUfttl juatioe would entitle him to it.

Uc WM entitled to interest upon th« mc»

ooont upon which the jutlgment wm«

founded, and a fortiori lie mutt be entih

lltd to inlerett upou the judgment itielt

A jurj would give it by way of damagee'

b an action upon the judgment, and iji,

would be unjuat that the plaintiff* ithould

bo deprivcki of it by an application of^

thUiort.

The right of a ptalnttff'tB lnr«<N<M ftp«ti*

a judgment ii clearly eatabllihed in Sduif*

dcrs,* where it is laid'down thiit th« COkiff i

Itself will with the consent of the plaindilf

Kn interest by way of damages, and if

hf a direct exercise of aulbori(y« \k^ W»

enforce Ihe payroeni of interest, they ^-« |r

not by KrAntinS *" application of this .

»#rt, derive a plaintiff*- of that wl^cl^^ '

,

would be entitled, to by, the verdict of % , ,

jery, of by the stlaunnry: iuterffre|U» o|t ^r

tlie couQM

•#'

the lali prcM?incUl tta&te,fe^^

«^1

•fj

*^

K4 » '4^,1 -.



r^ Aft w''fS«. MT. ^

^,,|Pmi rlgbt of |A*iiimViniat«it upon

]«j|KiiMnlt it Alike laid down in tb« Term
foportott in Euli reporto,| in Maule «j)d

Mwin^l and in Atkine.^

tftui^um centr»—la actiom upon bondi

l^ioro i» no doubt but that interest maj
W allowed upon the judgment without

4b« Intervention of a jury, but thore it no
tMo of interest being allowed by the
tourt upon judgmeQli in aiotiona of ai.

foniDait without a verdict. The caa*
cited from Saundera was one ofdebt upon
bond, and in the other cases, interest watf

to—idaiTfd M quitter of gmiidcnition ftr

• jiif|^,,,:, .,., ,:
.-.v;'" ••.

. /., ;•';"',
.. „i. *

^^ friMing iiiolalo pminetal atatute

Uraotfog SkoriA to lory imercata opoi
i^Aiptmf o|«»rtjr ih«wa Uiftt k waa net

fepnidfxtd Umt % |»laiiitia w«i| Moro oi^

tflMloii If the plaintiff ia entitled l#

« in Mm# CMC whj^ 4oj|f be Doyievy it?

li.i

MMiiMiMMii mmC

l»

••.1^

4 «ffi

/
,4'

I-

'^^^£-

jw'^".

Jl,' WJ
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^ pZluw • report ^tSSJ^Hfrwt liat D*"*

fC* iiMump«it. I thooW not conicml for iiu^i*-

tty of tunifccilon in thH e<»«ii»V hut

oflh« flifceMilllHlMflJ^*>

% the olhiT iiidc hlfowt t^iii Intrrwil|^l

jb« Wthe ditcrttion of i» Jury, Riid yet b/

liSk application b« would dcprjfC «!• <^

' ^%e W^ietH to iiM;im«» A* r*cof

%of >»r«.t-4;^ • p!««tiff t^

pcow bit duo »1 %Wi»-nP«n««' a"*

^tbcr fbews that h9.k§4,%fHf!imim^

iiSl

ibaii croalea a iifw oi^

,

l.';*j^H »v^

V ^i^KiUbaorraiionthlil Ibe

i»l|ilo 4a iBlerott do nil art^li » >»

;|r«B«at i* nol w*rmiil€«l« fo' ^^ *^

Jiih^yL WblkJ 1 bavo b«fi>ro c)t«^% T**^* !?

our own andJpreiipi^^
Utter^i^^W^^f^^^^*

#

.A

/":«;
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4.
irvm rtfTii V14A ^,««o» i?*

If nttQfmt Jifiticvu wttlni l«|tl Ae€^

loM« •treiigthriiwl m in iUw cm* by th«

p*rtiefl agrticmtfiit. |tive ut a right of iiilor-

«iit, lhi« application cannot b« dUfttained.

i^OmfJtutie^'-li apprjirn to nw that if*

party (lcf«n(lunt applies to have Ratitfiic-

tion entered upon a Judgment, tUia court

mnj ttijr he «hould pajr inlnreat And I

am ttUo of opinion that the court cannot

bo called upon to order an entry of aatia-

faction where the nature or amount of

IMiymenta are disputed by the portiea.

P$r curiam—RitU Du€kargtd»,

»•—
'

r

PRIOR againtt NELSON.

The afTidnvit to hold the defendant to

bail in ibis cauve stated that the de> AaA«4a«it

. feiidnnt was mdebted to. the i'lauititl in atsfin, that

£ 1 35 ttpon a e$rktin bond or obligation. \t\uT^'^^'it
*•

. ... lb* |>laiiit!ff

Ridout moveA tociuicel the bail bond J^ 'J';
•'

and to enter common bail, the nflidavit j[|j»«|'"'«»«''-

beings iiisuiBcient as not stating that the

Bum sought to be recovered upon the

bond MM due and paj/abie.*'

P»r Cunam—Appliealion granttd '

flcUnt.

• i M. ud S>33(^

\

.1

'•% •^:^
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0AMt W MWMMAil Ttim.

ilNKLEY HM«K nCJAROflfC.

<^»

•*

<Ui^JK m iiiD awiiM for th« G*r« l>i»lr*ct. Thr

ih«i • (M*!* Jurjr retired at ten o clock mi tiiglll io con*

/'^Tl!^t »\<ier odhmr v«r<lict. Some tira« oft«f-

!lllrf«7r!!!!«4i wards they returned to court in the •!>-

i*r'u?*Il"lM ienco of the pUintir* counsel «nd tav«

m i'lii * v«r<l>ct in hu favotir.

On thr following mdmhig no huNineM

hnvitig been entered into, the plaintifl^'t

counsel at th^ofieniirg of the court niov«d

for the Jodget certiAcnte **tliat the caum

was n proper one to be tried bjr iiiecial

^ Jurj.*'

The Chief Jnttfce Teftiicd to grant the

certificate not being o» he considered au*

4horiaed by the ttatutt to to dil*

Hoitiiitom, Altomty General, now appli-

ed for a certificate or au order npon the

Manter to allow him his costs of striking^

the »|>cciaUury.
j»r .^. ,,;

He referred to Ihecodrt. Whether, kl-

thougli the statute directs the application

to be made immtdiatefy a/ler th» trials thoaf^
Wi n "* #

• Pr*f«»«MM«(«t«, «S O I, C. 11.

^ ,
/>*;'-
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III TMt ftrm VIA! 9» oi^ nr. '^
wofdt m^\^ n©4 by • Ut«ir*l coiiilnictfdii 1I34

b« cofi«i«ler««! to iiHtiKl *•/•»* it}f •*^f

irialt i^rtgwu titto,
*

n** court QoiMHlrrinc th«i wor»!« of lh«».

•«t •• not onfiibU* of €Jil«n«»oii, concurre4

wiUi lU «l«ci»iuii of tU« ludgo at iiiti

A

K"«^

—••

HUOUCf. N«v«iR^r tl^

III lliit CAM iltc pUiiiiifl* h«4 d«cUr«d wii«f« •

u|)oii a tjMdtU a^r««m«n/—«ii ttCCoaol iU- jjjt,*!','

ted J
atMl other common couutt III hta <l««l«»>

•Mm, b«4 ••

Ma4*tMlk««

The apecial count h«a been •immlonrU '^^''Z^'Z

by the plaintiff al the trial--HiiMi be had ^^^J^'*^

3fr. Jnfdc* Campb4n who tried Oie
,':::i

- »:,-

cauaahad rcAited to grant a certificate •••••«. •»»r»

under tbf provincial Btalut/e*- to enable

ihepl|iintJffto reccivotUb co»U allowed

iot^iacour^. , .

Such coiU would htte been taied by

the Maater on view of the proceeding*,

the rerdict a|>pearing to be in a ipeeinl

«»»*

M Q a. c «»

,'f""-"!-r —»•

ji~Mr
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«liM Iff MmmMiMM Tlim^

MiJon •!»•?« th« r«Nnp#<ttic# of• difliM

court

—

Ini(«

Houitott, -SotioitorOffntrttl, HmI obuiiird

• rub (o •how aioM why tho vonlid

«lioiild not not bo AnUirod apott iImi

common cnuntt •groonbl*' tu tho Judgff

iiol<*«, no «vidi?nc« hiiviii| tMwn gtvofi

upon the iin^cmI coonlt.

Mactmlay ulirwrtl rnuio—Ho coiUemlffd

Umt tho pUintifl* by • vordict ypon «n

gM:(*ount slAtiHl, niigbt rtcoftr KUif*c

Boticli co«U.

That the ilivtrict court act, which con-

fincHi it* jurtndtction in mxam tbov* £10*

to Mccountt liquifUtmf, i« to h« conaicW-

ed to intend those eltlfNl bj note oraomo

oipreiM Mcknowle<lgmcnt of the partiot

—

M a certain price for a piece of goodi

—

The principle doea not apply to nccoiinta

•tated where there may be £80 upon one

tide ond £120 upon the other—tbr though

pnrtiet may have ataled their occotrnti,

th(*y may contend against and correct in.

accuracicff, at laid down in the term re-

portt* , i

That tlic plaintifT having brought bit

• IT. ft.M,

' .*
•*. V

•* lfUZ-it2



buifirtl

f«nlicl

oti Umv

i|KMi An

ich con-

»v« £ldf

t>rMli(UK^

ortonMf

artic*—

icroiints

pon on«

r though

ccoonti,

rrcct in.

(oral rc-

ufb( bit

-%

•.I

II •!

" m ttm rirrw iiaii of ot©. f». *^

jMHWni hotm fiJ« upon th# •grv^nwnl IWt^

•ho«il«l iM»t »M» «l«prl»«Hl of hi* cmtt h*.
"—

*

rau«r hr haU bMn obligfMl to nbttttiloti

M |»«<rh«|Mi upon oin<' tiita ciUHit«i|rtt04i

tifioo Umi tUtulo of I'mudi.

'^'Soulion, Solicitor Otfrntrnl, ron(r»—«<m-

l<HMi«4 ibfit ill (hi* cmm iho pUiiiiilf

bnvinf ctvcfti no «vi<lriM:n upfi« mihI Imv-

iiiK nlmmioiHNl hit tprcitt counit iho court

coulfl not glvfi ju^lKmriit upon tb«tn.

ThAt thft (l««f«iuliint WM ffntitlml to

hnvr th« f©r^icl enti^rwil ujMMithoM! roiinlN

to which «irlf1onc« hud h«N»n fivpn« not m
• nwttor of grace but a« n matter of right.

An (icfion upon An iCicount stated if

el«*arly of the competency, of the diatrict

court, aithoiigh itmtjr becoittcNted, aiiilfo

ma/ tlM Mllount ofa note.
, ... »i

. ,

MacoMlaif coutra« The object of thia np>

plication it to deprive thn plitiiitin'ofcoata

which he it etiiiitabljr oiiUtlcd to—•looti-
ng at Uiat object the court will refute^

the application.

Ai I Imvo brought nutboritici to f»bcw

that accounts Htiited maj be opcMied* I

consider (hat it majF be inf(>rred that an,

II

'
s

\

Tx^m^j^
jtjti
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m
Xm recount tUtiNl if abov* £U. o«tJ imH Im

upon lh« right now applUMi for •! %hm Iriai

At IIm Kranltng U w««iM Im •U#tMi«><l with

injury to tho pUUiiiir. il <Htght imiI to k«

•Itowffd At thta ttafO of tho |^r«K*««4-

••<s

19. inUO «f«^ •ACON.

A f«ii M It4i4 liod oblain«<l m rul« nial Co Ml

, \m Ml*. th« intcrtocutory ju4i(iD«nt iyiM'tl in this

cauto mUI« for irn^uUriljr, thff •ohm* h«tr.

bx b««in«igiMHl for want of • pl«o« no mle

to pl««d havinf boon eotortd.

Rtthinam^ Altomey OwQoral, •h«w«4

caotOy^Ho contended that th« lata act

for regulating tho procoo4li«|{« of the ooori

of Kiug't Bonob, had ditpenaod with th«

neceatttj of giving a nilo to plead.
a

'

i'

That ttotttta* dirvctt that in •$ actioip

or tuiti where (jhe defendant had appear-

ed, the plainlifT or hi« Attoraay »*>o"*^
*j;•«

• rr««|««UI lii«a<i<ri t n«*. 4 C.%>

*L. "Iff.* #!



W~'.

4|M(bt

ih« trial

\mi to Im

Dro<'««d-

•i to tit

r<l in this

«fn«* h«T.

If no rale

•h«w«4

l«t« act

theooart

Pwiaitht

i^ •CtlOM

I apprtr-

ihoiild af-

firtii n*m m mm^ mt;

|«f ilitif a il«ctaratlon in tM
whkli tiM writ •••«i«J •«hI ••rtic* oC «

0«pjr tK«>r«of on lh« d^tkntlnnl bjr a <!••

omiimI m wriuiig. call f«ir a pl«a, and that

tl «lt«r lti«> •ipimlion oi rigttt dajrt fnun

ih<* Minrk'ci ul «urh dcniami no pl«« ll

lOad, tiM plaisitiir majr tifn jyd|ta«fil.

That (hoagh th««« dirvctiona of lh« at**

tut« wara |iv«n In that part of it which

matti portirularly appliaa to actiona not

haHnbU, jrat th«ra waa no raaaon to r«*

quira a rala to plead more in thoaa ae«

ttona that wtra hailatdo than in othara.

The atalula intenda to take away tho

rieceaaitj of tli« rule to plead in liolh ca-

i««, aa it comM onljr have lieen taken out

•I thf priocipAl nAca« a eircumatance ^•tj

incoQvaniant in the outer diatri^ta.

That if a rule to pl«tul wmi conNidcr^d

aa neceaaarjr, H would follow (bat a defen-

dant in a bailable action would not lie cn-

titladjo a demand of plea of ei(ht dayi,

which waa a btaeikial arrangement in hia

iJkirour.

i{0^*e6olra—Contended (tint in thin

point of practice, we muat be governed by

(hat of tho King'a Botich in England, it hr^f

I

«a

*

.^'.i..
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J,

lk« 1^ iN nik q( \M» %<Mirt

mltf lo |ilfi4 from iIm wA«*« In V vrlL iImI

hut btftn wimnIkU b) niW of tlik coiiri

!•>
IIATIU

t
lhl4Mmlm.

MAU^OLM.

'»•**

«»••»< •?«•• hrfof* IKm Chidr J«»iIc« ( iit MMiism for

lh« I^MMloa Jiyvkt
•' ^^ .. -^fcl 1 - .

1*IRI WAS a RMitri^ variaiicf. MUm*
trial iMlwren (lit not« i| UtcLarcl ;Mpoii

tiMl givoti III tvklcnce. I „^ ,

Tlw filalnUreUMk^rWfciiiirwHIl lfi#

proof of the riol«, nn^ inMiil«f| tlmt mu<1i

proof wat Murtlciriii to «^fititl#bt|ii to a ver-

dict u|ion tlif* inoiifjr rountt, ainl took a

vordkl accurdiufly tor the afiMlWli«l<^

N

^ U ^'iM'-* ': „ ..^l^ -*fe' •

y



iM cimri

ami triitd

tliat iiu<ti

» la aver-

Mn

^""^
I ail* ^rdttj

••#«fft

«b|«^ !• 1^ o^iiUMit ui Um

1

|Im» not* «N>fMi «r«« nni •ulirk'i*^

m

1 % ij /

»hn%M U Imm( iMfS ff«M-#««l«»d to Kh*
t«irli cvMffMM.M wniiltl liav« il»r«rii tH«|

Ikfi* tlalctl in llMi «l««'Htnitiotw

li« eHmd « «mm firoai ftiiil#r'» iimn prini*

«li««rp Kf r#. C^l«f JtM<ler, mfk^t ilrtmirrvr

•lid J(i4l||iii#nl^ tint fl««iRi«l«ii( iip<in IIm

Bo(r cmmi, rmdmrd to •llowr th« iioU to h#

gtvrt) iti «rvHl4*tMNi mk iUm iim4S«« U» tup^

|mH th« cwitil lor nM«| iMt.

i^fif ol IImi dn<<ih«l«ii(, wi fh« pkiitiliiT

nl|(hl iH otit hi* nolr |im(i«rly in • fr«^h

tctioni wtwrvM iiilH« cMMTCitrnd li«f ImmI

Ko^ coutni, comended-^TItat prw^T

of% nigili* beinf fitren bjr tb« defentlnnt t<f

^h« pbintifC thoagti varjiag frou^ that Mt

^^

/
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c
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w**^'" law "?fe.

1 CAf 1»

ias4

v^«4 il4

out in tlic de«liir»tio|k%li i9«ffici«nM«.

entitle the pbintiirto ft Vtrdict iipoo lU||^

accoiiiii ateiad oc otiwr nooej ait^nlg* fti^i

Wat competent to a pUintiflTto gi?e « note

M evidence upon tli«M«o«mt«,M it mig^t
clearlj be done now at tW •tetvte di4

notM^ ^wy •njr nemcdj #hieh e pkioxi

tifl* bad before ite enactment, but fftifm •» ^

coDCurreot one.* ».».-. .
.; fw |». -• r*^. tw tt*

j«

11^^^ principle reaaoii for ineei

the common counta in the declaration,wet
to enable ft plftintifT to gt«* bia not»|M.,

evidefice opmi tboae coooti in. cfttiijK

hould fippm TftriftOfce or other «ft«ff«iiul '

to recorer upon the note coiint»v»»4((^ta^i4«

-

^ That itli laid down by Lord Elltntiflr*

rouglit that in ftn action- bj the pejeo

agtiin9t the maker of a note the note, ilielf

M efidence ofmonejient;^nd in Bajlej*

that it if erideace of money paid; by ea^-

holder to theme of adr«wer4 ft*^ m tlMH^

fame eothor thftt it ia evidenoe of moiMJ^^

had onti nemvtd by the drawer to the ui» ^
\

«
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licienM«.

l^llli...-6(W;

e A not«

itmig^t

ate tli4

• pkid^

Ipfirmm

nMrtial

lioiifWM •

Bajlejf^f

the inw

WVti
.ji*S'

'M^

warm 1m^^ Of 0»

jAfloMlKo or mmWfnBXtwmi fvco. ^ «.—-,

the •«»ftor to the hinj of th* dMi
'^fj|» ifcikM^

•nd ii»the CMe of Itrael agsiAtt Doogi. ^^
it ! laid down that an acceptance i-^x^

evidence of M aeeotiat atated. * '

lliAlUieaedetenninatkMm are dedsiire

ill ibt pveaent caae, as it U well known

that the makerofa-promiMorf noto and

the acceptor of a bill of exchan|^, are up*

on the Mme footin||r *
.. ^ <

i

That in many of the cases it. has bee||^ .

decided that the note was evidence with-

oat being declared upon, and the reason*

log is stronger in (avoar ofa plaiotiflTwhere

his note, as ia the present case^ has been

declared upoa ^iM-;'/. *'.'.*'
.;:i''

IIdLCAN <«»Mi CUMMma,
Il«ftnb«r )f.

mi »% 4 The rule mt
Motion to stay proceedings upon a iht* coan rr.

indgiiiepit entered upon a cognovit—Ac M«*«f •»•*.
>• loraty 1« IM
"^MHM^^ji^'^Vv,,^^*.-^' ''^ • •. ,lwlorMdu|Ma
- ;

.": •.'. ^^.,- , •.v. • ,ri ^

'
• «»t«»«»i*

i^oi^ofi, Solici'for deiieral, objected that pt^nhmH!^
-„

I II li i . -. - < I «
, Mioraty h '

^r—-• Biyi*! •• Wlh. ptalntlif. An
"'" '

,t lH.».13ft~I*EMtilS. •*•••''• ""»
« connitlered a«

iMSciflll bwt«M tte plM« of t«kttt il WM Mltitd lo (be Jiira«tt

^
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1684

S^'-Im ts vn|i.*

l^^*"
^ofaprMtiuing^llonMyUaaiM*

\*^'' ^. indorsed upcio Um c«|iiovi4 »i tk^

jCMMiit. '^^je of taking it, uhI tluU sadiMoim-
1^ ^ifti»ntwM not stated in th« sAds?it of ex-

,

Q-cution agreeable to role 7 of Uiiaoo«u|§,^
r ' ' ' ' T*
'

.
*^ ** *

/ . Tlwl^lltfl^erralod Cbts objection ob-

Mnrioi^^t the plaintiff baiiig an Att^r-

nigr^w^|!|tiffioi«nt-«4ke rtasoa and iiiteo-

tif^i^-dka rule being to prerenli persons

froioi (kking cognovits ^who ware ' fiol i a^

menable lo the oourt.
'

• .

i /t.>A'. ''nV "
'' ^ • <: rtT*

The counsel also objected to the r^di

ing an affidavit because the place where

the samewas taken had not been inierted

in the Jaratat which ke contended was

necessary as clearlj determined In the

ceeeoC.'.; /.''/ ;^ /y'/^'^'V';-'-^^

That to dispense witlithis role of prac-

tice would onlj be to per|i«taate inaccu-

taciea from year to year.*
<4-'rf-{ '•:,*.V*.

4

sior

kiM

On the latter poini the Attorney Clen*

tral contended that in cases where per-

sons are called upon to^rform \ datj it

is to be prima facie supposed, that they

have performed it properly. The court

here ifould not fupposc that the Commif *

*
'*.

4'

v>

f>?'Wf*
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sctioti ob-

uid faltMl-

iliperaons

'^—
the r^di

if where

n inierted

nded was

ed In the

le^fprac-

lie inacGu-

«f«-'rf.i
'-•*i*.

rtiey Greiv

rhcre per-

il «L dvtj it

that they

The coart

eCommif*

cAr osOt tVi M>

•i woner h*d eteeelled Hti tuthori^, by ad.

i^iiiMteriiig an affidarit in a pUMse where

1^ bad no right to do to. The court here

knew all the ConuniMioaent which made

the ca»e ditTerent to that of a Comoiia-

' ioiicr in England. That the principle in

the caM in Maule and Sclwyn* might well

be applied in this. That it had not been

tltual in this court to examine theJurata

of affidatiU with tliat nicety which bad

lately taken place in Eogland--»nor were

we bound to alter our own prac^ce to

^^rt* It conform to an orerttrict regard

ib the nicetiee of practice there.

• The court Oferniled the objection and

allowed the affidavit to be read, cmisid-

ering the principle of the case of an affi-

davit ewijm before a Chief Justice in Ire-

land where his jurisdiction had not been

inserted in the Jurata, and which was al*

, lowed notwithstanding the objection, to

be read in England,! at tufficieiit towa^i•

HCint the decision. ,
,

• . r,; , ' Ml. K.t-'\-j >•'- ;: "." ' •
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' .MaMwIoy had obtainrd a r^b to tbew
cauM whj the aaMSMMnI of daiD«g«t andf^-^KiJiy €•«— wnj tbc aaaoawnont of dainan«t and

5Jy5;^ interioootory Judgment in thia cauM
!t**pii;iir •*»<>«'<* »«« *»• ••< Mide for irrogularilr

unrnn^. Th« defendant lad been proceeded
•gaintt at a privileged pemon. The Bill

had been filed on the luth of thi
Copy had been Mrved en the 13th, but
the rule to plead had been entered on
the loth before the ferrice of the Bill.

The interlocutory Judgment waa aigned
upon these proceedinga for want of a plea^
No appearance had bteii«ater*d accord*
Ingtothe atatute, -^

''

'

' -' '."''. *. •

The- court conaidering theae proceedo
inga aa irregular, aet the interlocutorv
Judgment aaide.

CROSS 4r FISHER agmil CRONTHER.

OMia allow- Smith obtained a rule to ahow caua«

S-rt" te»'"i ^^J M»e plaintiff ahoold not pay coaU for
i>rpc«Hi,gt.not proceeding <o aaaeaament of damagea
««MM»«. par. purauant to notice. #i9 ftO* '"..'•

j' <'

The rule waa afterwards n^ade absolute
trithout argument.
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