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DIVISION COURTS.

OFFICEiS ,AND SUIT«ORS.

CLI:RS.-Aitachment of Deblor'ir (oods.

CAUSES 0F ACTION1 Cas'cISELY STATED.
(Cositîiued iroili Page 22.)

10. For Ren.-For (one year's) rent oi a cettain hou'co,
lands, anti p remises, (known as, &o.) by lis (lepunent (Or
the said A. B.), dtemised ta the said C. D., aiîd wuicht 6aid
<year'8) rent is naw due anti unipaiti. la

il. .Slaing.-For harse-meat, stablin±g, anti attendance,

~rvided by titis depanait (or the saiti A. B.), at the eaiti C.
.Brequs.

19- Keep of Catile.-For agisting andi feoting cattie (cr
horses, or sheep, &c.,) by this deponieni (or the saîid A. B.>,
at the said C. D.'s request.

13. Mork andi Labour.-For %vork anti labouir doîue anti
prformeti by thlis depoitent (or the, sait A'. B.)>, furthde 6ait
U.D. at his request.

14. Work by Serrants, 4e.-For work anti labour done
and performeti by tis depoitent (or the saiti A. B.), andti s
servants, anti %vili lits liurz:es, cairtà, and çarrÀ.àges, tur te
said C. D. ai his request.

15. Jfork and Malcrials.-For work and labour doanc and
performeti, andt materiais; pro% ided, by tis deponut (or the
9aid A. B.), for the said C. D. ai hais request.

16. itDodoring.î1-For wvork, donc a1fid attendance -liven
by titis deponent (or the s3iul A. B ), as il Sur!reoxi antiIdvi
Otan, for the said C. D. at là. requez- wiîd fut.mMtied'sanid
othor necessary tliià, furnisheti b> tins depoîtenit (or the sati
A. B.), far the sa.id <r. D. (antais farnil) ) al, i like reque.

17. itSckooling.11....For wark, care, and attondance por-
formed and bestowed by liait depanent (or the saiti A. B.>, as
a Scbohaster, ini the teaching andi instructing one - ,
the infant son ai tho said C. D. (or divers persans ail thej
request ai the said C. D.)

M& lWaMe.-For wages due and payable front the said
' CD. te this deponent (or the said A. B.), for this deporîent's
(or the said A. B.1s> services as the hired servant (or C 1erkfo
aad) of t'e said C. D.

2:5. Incloràce or flearer v. Mker of Note.-For maney
(tueo titim dopoieni (or tine saiti A.R), as indnrseo (or as
bearer) of a promL-;sory, note made by the said C. Dl., for tho
payment of - poundsl.. to ono X. Y. or order (or b tarer)
t a day noiv psand by tho teaid X. Y. eîîdaorsied (or trans-
ferred and dr.liverp.d) ta tiuis deponient, (or tho saiti A. B.),
which saiti prunins-bry notea s niow overdue.

26. Indorwc v. Indorser of Nne.-For monev dlite this
deponient (or aile s'aid A. 11.) ab, iiidnorse of a pronisary note
made bv oui. \.X., for the pm mnt of - potinai, ta the
cjrder o( tiit saidi C. D. ai a dfay nov. pa.,I, and l'y the staid
C. 1). vil btr.ed ta this depaîteni (or tlîîe Raidi A. B.), and
whîch note. hath been. ruftised payment by the saut1 X.X.

17. On a AMurigage.-For pri-icipal anii iierest duo front
the ,aid C. D. tac this dr.ponetit (or the &-tidi A. B.), upon a
certain Indenture of MNortg-age dtated the - day of -,
A.D. 18 , mode between the-said C. 1). and ihî,t deponent
(or the said A.B.), wherelhv the satid C. 1). covr.nanted tu pay
tli kàlif -r poîttîtis ,ud iturezt ta titis dtpoaeit (or
the said A. B.)at a day niov past.

28. Upon a Dti'd generally.-U pan and by virtîte af an
lde . urc vir attbleb ut a.i.reurîeîît) dated the - a '14io

_eA. D. 18 , aid matie bt e tiit. s.td C. D. ,îttitihs

depolient (or lte baid A. B.), vtheyebv lhe 's-ad C. D' C-Iveil-
anted ta pay this tieponont (or the saiti A. 13.), the saîid sum
of - pountis at a day now pasi.

29. Ois a Bond.-For pritî pal anti interest (lue on a Bondl
oated ile - day of - , A. ). 18 , anti madie by tho
said C. D. ta thisi deéponent (or *he zid A.B.)

30. Ont ta Judgiiient of Q.Ù. or C.P.-Upnn anti by i irfnae
oi a jii(lmnieît t of Ille~ ('uurt ici -, for tilie saint of-
pound,,recovereti by' t1i4tisepouieni (or the said A. B.),
aainst the saiti C. D.; on the - day of - A.D. 18

31. On a Di-iin Cburt Judz rîe nt. -Upoil *la b) '. allie
af a judgiît±rtî 01 the - Diiti Cut uf tlit Cuuî.ty of

-1 % lereiy titis dopotieiit (ur the satid A. B.), reco% ered
against the saîid C. D. - poundst4or debt (or damage»>
and costs.

The r/wrarder inir hieh the Plin tiff suesç.-Reftér-
ring ta Form No. 232, we find the following direc-,
tion "If Ille Plaintiff sues in a special character,
"tas executor or the like, it shofflil be stated in the
" a ffdavit in whnt characier he -daims the dlebi."
The subjoined forms are giS7en to ineet titis require-
ment.

.e Swy C1Ie.-rOr IuOne>~a y I LttiY Z 1 I.Jt a t neu lfl4e aid A. 13.), ta te saitd Ç. D. CI[ARACT'R IN WHIICIt TIIE PLAIYTIFF St:ES.

tit. aaid" P a -For said y p. 1 by titis deponont(o 3.. ()ne of serer.i Iarners.-ls justly andi tru!Ii)indebtectthe~~~~~ ~ ~ ~ ~ tadA .,t hesi .D o this depontent aîît oîîe T. T. m the «uni et------pounds,
21. Money. Received.-For rnoney received by the saiti for (goode sold andi delivercd) by thîs. depoî<cnt ant he said

C.D., ta aîîd for the use ai titis depanent (or te sail A. B.) T. T. to the sii C. D. ai lais reuluest.

2L Acoeunt Siated.-For money round la be due from the 33. .Surciving Partner.--Iî justly and truly inlebted ta
said C. D. la this deponent (or ihe said A. B.), an accouais thi&di lpoent in the sum ai -- panadb fur (goods sold and
Atated between tema. ddh'ered) b y this deponient and aote T. T. silice deceased, Io

.23. lnterest.,-For interest apon certain. mono y duo front the said C. D. i lias request.
tie said C. D. te titis deponeat (or the said A. B.) uapota a 34. ffusband and i Vife.- Mtary B., wiie af A. B., of &c
certain martgagoe, 8tc., (or as the case may Ixt.) inaket oath and saith that C. D_, ai &w., as jugtly anti traly

2LPayk.e v.- Maker of Note.-For maney due on a ro-indobteti ta the tiaiti A. B. and titis <lepontent in the sum of
2om- - tis for igoois, solti andi ddlivered,, b>, this deponient

xu"r noe for - patuds ruade by thte Salid C. D., payable uhltM wssl n narriedte h ai ,D.a
te tlût ýdeuionent or the said A. B.), at a day now puti (or on whtlst.8ewssl nit t atC .a i
demagd>-ra.. on a promisaory niote dated te day ai 1euet

&oDi.,W~8 , ru1ade by thr mad C. D-,wLreby he t 35. E.reculor or Admiiniçira.tor. -A. B., ai &c. Excuor
MMJWf.,Y -ý moutita 'aftel the datq thereof te titis (or ,innAnutUij Ur L. M., Jaeased, makoth ogif anJsatth

A.d,. B,)or order,, te sain of - pounda htC . U&.sis>nnti,î'tdohidOin

7

2855.1.
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eaid C. D. ai his request.

nhe ai terations necessary in flic body/ of the Aj'/Ida-
vit and in the Jura.-These are few, confined
chieily to cases where the party is allowed by law
to affirm, and where the deponent le a person wvho
frorm his signature, or otherwise, appears to, be
illiterate, (Sec Ruie 46) or by one w'ho dacs flot
understand the English language.

ÂLTERATIONS 15n AFtiDA&vz-r, &c.

36. Affirmat ion lnj Quaker. erc..-.4 . B. being- one of the
people called Quakers (or Menonista, &c.) doth solornnly

affirma that C. D. of &c., i., pistIy and truly indebied to thîs5
affirmant in the 8uma of -, &c., (proceed as in ordinary
cases, exccpt, itietead of calUng tke party "1deporieut"1 2a
hlm "'affirmant.")

3 7. JTuret wkcnparty W1hterate.
$%vorn bofore me, at -. in thA Counti,

and I certify that the above Affidavît was
road over rin my pre.qcuce te the above
namied A. B., and ilhat lie seemed per- A. B.
fcîly ta understaard the fsame, and Nvrote
bis signature (or mnade his.mark) thereto
inr' y presenoe

(:jerk, &C.
SS. Jstrat on Affirmiation by Quaker.

Affirmed before me ai -,in the
Counîy of t, ds - day of

Clerk &c.
M9 Jnterprdters Oal.-You sear that vou have (if

aiready Wntrprt!ied) truly interpreted this aflidavit to the
deponeraî, and that you %vilI tru ly intorpret the oath te be
1tk!k.'hy him.-So help you God."

<This ferai of oath dues net aS-pear in' the ailidavit,.but is
yçrbWly admnistored b, he on)

40, Ja t wh e oaflh is interpreied to déponent.
Sworn befare me ai -, in the County
of-.-.this -day of -. ,A.D. 18. ,
hy the deponient A. B., tho contents of
the aboya affidavit haviiug beera first rend
ojer and explained tu hims in the <Gaelic)
language by Y. Z., who was fii duly
aw o rn ta ilaierp ret th e sa an . l r & .

A. Bl.

We have naw gone through thse variations, noces.,-
mar in the A.ffidavit for Atuachment, ta meci the
facts aund circumstances of particular cases, and
witisoni pretending to have exhausted the subject,
wc have ainied ai providing a ferra à-uitable Io
every case of common occurrec ini the Division

BAxLrro.-Personal service of Summos.-Th;
provieo in the 24th oec. of the Division Court Act
upak.s pawsnal serrice on the defends.nt neceesary,

where the amouint eued for exceeds forty shilling@.
Without p Imgo considet how f,4r this raie Ye-
garding p=soa service inight be relaxed with
advantage te the public, lut us look ut thse subject
itself as the law% stands. Information as to what
in Iaw amounts ta, a personal service must be of
value to, Bailiffs,,who hlave ta combat thie ingenuity
of" Illard caes," and are offen comipelled to resort
ta stratageirîs of all kinds Io make personal service
wherc defendanis arceI "hem on keeping out of the
wayl":- officers suifer not a fitule in ibis respegi, for,
like every one else in this couintVr, time is mancy
to thero. Before speaking of "lservices," a hint
mnay flot hc arniss lotiching cases where parties
kecp) concecaled to a;od service of pro çess, and, in
coilsequence, no service is mnade. If in sucis cases
bail ifs inade plaintiffs aware of thse fact, and of
the righit Io suc out an attachment, under the 64th
section of the Act, parties would probahly avail
themselves of the, right and atiach the defendant's
property. One or iw.o stuch cases in a Division
actcd an ini this way, would hring home Imowledge
Ia the parties and tise public that evading thse service'
of a Suimnns does 7ot operate adranta,-eousIlfor a
debtor; and the reste/t woul bc less difficulry with
"epersonal services."

Although th 'e due qervice of the summens is the
very faundation of the Judge's jurisdiction-and b>'
the section above referred tç ilat 'service must ho
person<d where the dlaim exceeds 4Oe.%-it is not
ahsolutely necessar>' te put thse eopy of the surmans
into the corporal possession of thse defendant f for
wbetber the bailiff touches him or puis it mb h is
hand ie immaterial for thse purposes of personal
orvicee; it is sufficient if the officer secs the part>',

ospeaks with hlm 'and drawvs his attention ta thse
*summ11,1ons and leavis thse coe for himx. Tbus,,
"capplying' the principles of practice mn the Sitper:ior
Courts,"l after informing a defendant, of thse nature
of thse process and tendering a copy, he refuses te,
receive it-then, plating ion his person-or throw-
ing it down in hie presence-oir leaving it at his
house, wvould be sufliolent persesnal service. Agaîn,
if a defendant locks himself in a bouse, putting tise
cap>' throngh the crevice of a door to ib-or, if
knowri b> thse bailif ta be seereted in a bouse,
ioaving the cap>' witi, some one in thse house for
himi-or, if a letter coveringý tihe eapy of tise sum-
mons be by some meane given to tise defendant,
and it en be shewui that he took out the copy--or,
if left with some one for him and i je proved tisat
it came ta bis notice ini due trne-mn these, and in
similar cases, strict persono2 service maey be dis-
pensed with. Shoulil thse defendant appear attse
Court and abject tu thse suffloiene>' of a service, but
refuse ta eaay whether .es, nal tise copy of. aumnon-
came to, his haxi before the tirge of seryice b.d-
expired, i uis pbable the!, with ether cirow=-
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stances, thse Judge would hold it to bc sufficient
pmcf of the service, and equivaient te personat
service.

The abject of the summons is to give de fendants
fimely notice of the action and dlaimi Mai nst thein,
and keeping this in view the bailiff shoud do ail lai
hie power to accomplishi that object; the Judge
will determine, on thc facts laid before hirn, if flic
requirements of the Statute have beeni sufriciently
complied iit. In conclusion wte would observe
that bailliffi muet each ascertain by experience what
the Judge of bis County regards ns a due seirvice of
the summons, and goveru hiniself accordingly; for
due servcQ i8 not to, be understood in the sense
absolutely proved, but that wrh!ch is sufficient Io
sali4/fI the mimd of the Jigdge iluit thc proces lias
been strved.

SU TOlt S.

.AauraAlok.4nsructonsfor the dut and oederly
holding- of

tC!TxFn10 iox 53

The first meeting maynotafford lime to enable the
arbitrators to get through with ai the evidence, in
which; case they can adjourn until the foilowing
day--taking care to informn bot parties thereof ; or
the absence cf a mnaterial witncss rnay form the
groutid for postponing a meeting for several days.
in the latter case a wriîleu appointiment had better
be niade out and ,ien1 te parties as above,
directed; and indeed, if the meeting is inte7nded
te be a titqal one, it would ho well tu state the4act
ili thé appoinunent, thus--." for proceedirzg on andi
eSclading this reference." The muet inexpensive
and buet refe!etce is te a single arbitrator, but if
(wo or more have been appointed, they should be
together when the parties and their witnesses are
examined. 4

After ail the' evidence on both sides is g-one
through, the arbitrators consider the malter and
corne Ici a decision. Of the principles that shçîuld
gnide a n decision we do luot intend tu say any-
mhig; fcir although it is considered more expedîent
te respect the miles of evidence and law, yeî the
arbitralors, being constituted by the parties abso-
lute judges bath of law and faat, may mnake theur
award according to equity and goo conscience,
wMtout regard to thse strict ru1es ôf law, either as%
respeta evidence or te righte of tepares. We
May$ however, ad, that arbitrators must betoge-
ther rgtly to deterin ut matter and tha their

detrmna±onShal be the zesutd Zi dgmen± and
mot etled by chance--as dmawing lots or Itho ika.
8kould therr b. thres arbitratorsý the M-jcrity

usually has the power to dècîde; if but twoo atnd
the Ruie of refer-ence provides that in case of dis-

ag eentn an unipire is Io be choscný the choice of
rUh thirdt party should bc thc resait of the exercise

of a Sound discretion. Thc appointment had best
be in -writing, and endorsed or annexed to the
order of refèece; it mnay be as foilows, or lu thé
like etct.

In the - Divi8ion Court.

l3eteen A. Bl., Plainitiff, onyf

C. D>., Defenditut.
lVe the within namod arbitTators (or -"We the arbi-
trators in the atinexed order named"), do heroby
nominate and appoint P. P., of -, the third
E,,rson or Umpire, to act andi decide as within Ço?

b _ he sard order"l), directed.
J Dated tfâaij - day of -, A.D. 18

1.11. Arbitrators.
P. R.

on the reference, and before disagreement, appoint
their um-pire, and this is reeommended as the better
course, for there is generaily iess difficulty in con-
eurring in a judicious choice before disagreentent
titan after: if appointed in the first instanice, the
urnpire ibould be present and hear ail the.evidence,
by which mens unnecessary expense 'would be
prevenied.

The award or unipirage rnat uî ho ade withiri
the tire limitcd by ii order; affer that tim-e
expires, tlie arbitrators' authority is at an end.
The award must be in accordance with the ponwer
eonferred by îhL> order of reference; it mnust.1)
certain-tiot ambiguous or doubtful in itf1I9n.
guage-and final, deciding in ternme or substance
on ail the matters referred. No set form of worde
is essential 10 the validiîy. of an award, but the
IlGeneral Ruies, &c., for Division Courts> contain
a forrn which shoald in ail cases be used to avoid
objections. The a-ward rnay be endorsed on the
order, (this is the beqt course) or annexed to it, or
be on separate paper. ln order to further assist,
wve give the general form of award (Form 26)
FoRx or A1WÂRr.- Wherc cl s are in the discretioen of

arbitrators, w/w au'ard in faviorf the plainqîff foqr
certain surn, and thut the defendat shah paijaMithe
cus-ta-o be endorsed on the ordei>.)
After hearin g and consîdering the probfs lai'I berore us in

the malter of the within reference, and in Pull defermination
of the mnaterA to us meferred, we do award that the witbin
narned A B. (the p'daintiff) is entiled to recover f romt the
witlun namned C. D. (te defendant> the sum of -, tngether
with the costs of tbis suit, and al&o the cern of -, 'the cosis
of titis reference, and that the me shall be paid liy the 6aid
C. D wiihin (te») dayB, and that judgznentibe entered ini the
within meontioned cause accorIlingly

Dated thài - day of Z, .D. la
H . Arbitrateru.

To simplify proof cf the execution of the award,-

im.1 LAW JOURNAL.
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it« woul bi3 well to have a subscribing wvitness
thereto, or ni least that the arbitrators should sign
in the presence of some one who could afterwards
swear to the affidavit of exceution ; and if there M~
'two or more arbitralors thcy should sign in the
p»esence of eacb other.

.An award is said Io be made as soon as il bas
been signcd by the arbitrators or umpire, and1 to l
publis/icd as soon as the arbitrators or ximpire
apprizc the parties ilat il is ready to bc delivcr<d.
The moment an a-ward i mnade und publi.4îed, file
arbitrators, or timpire, are powerless, and cannot
afternvards alter il. Whcn dite aNvard is mnade, the

abtaons or unîpire slîould notifyth prisha
il is rcady for delivery, and.it should ýe delivered
to the parîy in -whose Lavour it i on lus paying the
nibitM~tor.s ilheir reasonable C.harges for acting on
the reference. In conelusion, we again remnind the
priis interested in a reference that if the tinie

witlîin wvhivh an award is, te bc made, according
toi the terms of the order of refrence, is allowed te
pess, ne awvard can be legally made.

ON THE RUTIES OF MAGISTRATES.

(SKETCItrs 3V 'YA 3. r., CONTINCLL'- ROM PAGE 2.

SONE GENERAL eflSE iÀTIONS ONc MATTERS
ANTECEDENT TO' TI. INFORUMATION.

IIAVIINO hriefly floticc(I -onie general rules i
reference te the law of suminary conVicîlon, s-
cially as relates to *the person before whorn, within
v.hat irne, anrd in what locality, cuînp)laiîgt-s ,hould
be laid, we now corne to ditails of the prô'ceedings4
before inagistrates in their judiciql capacity.

flefore the passing of th -e l671ictorja, cap. 178,
there -vas, we may say, ne general, statutory pro-
vision, regulaîing tc course of procecdings in
snmary convictions before n1agistrates, and ne
'Uniformn practice prévailed."') This defect vas«
reînedied by that statute wvhich traces out and
defines the procedure'ýery fully; thus &Îving con-
fidence te magistrales mn the discliarge of their
inultiformn duties, and securing their decisions
againsi reversais on 1echnical. grouzds ; for the aci
flot only inakes ample provision for regulating* pro-

(a)Tbe tsîîWk enactincs oit the eubijcet wsa 2 Wm. IV. c. 4. Eacli pargicular'
Mtatute c,îrn .Sr .5,1 us.sgiîratc. 1. îleii saie «ummarly, eousiuieil,
as a ireierot tiis. a .111utile iris..i, vs 50i-,r their gçuiilanr thse 2 wVa.4, c. 4, &tas. a &isara bilin - , vcsn or ail caurs. In mhîch lise L.'gisiature

k.s. dts.ide.t a ýj-pes uiâ i , i t 4ciut). ajsd usd, as circunutance8
reqi ire. 1is1A <OIduI al'o suadi ie 30' uoire coileut5iI go reea'c Is" iiifni-.

aîo.ees it th,..., cases.w %5 ihi St,. emnctiIi %va. requercd in beb Iwos
>s1i, Ix e a-e.i abuo i.. ssaue a wncr.sss Io cnibrce a coî Iesso b)
1 wn or mre .isiceýA. sia onsai"m n minor pri.sî'ions wlhseh need not l'e
rcrefcd»g. At bestî t s cd huil sî.îs.rnnce to îns.rssraqea. and tise cionstant
%dtsttiolu o bci diiisîts. anîd ihe vintnirmralIe dlst5culsîs'a ii pmactice which
nbitruce4 th . prese.nîed rc'sdeatioms ou the Legeslassre, whscis prodticed
an "~ ramadgg the. ditdnlîîo msautrascaore =uudr-n~.9 the le 'Vie, c.
j'm.

c
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cedure, but provides also, a comp lette set of fonnf
applicable to thc several stages of a sumrnary con-
viction.te> It inay be observcd, the provisions of
the 16 Vie. c. 178 wilI irq,general regulate ail pro-
ceedings whieh partake ci a ciiMinal character-
where the Justice has the power ofsumnar pu-
ishimcnt by fine and impricongment, or by enforeing
compensation for the injury-wvhile in mattcrs of a
civil niature,-aq those springing out of conrac-
the proceedings, it is apprehcndcd, will be regu-
la 'cd "Y the partieular act wlîich gives the Juris-
diction tIS magistrates. Thcse sketches, unless
otherwise mentioned, are te be consideredl as
trenting of the former branch of case s-those par-
taking of e. crimine. character.

For some of the ixijuriç.s wlîich rfiay be muade the
subject of a sumamary prociceding before magistrales,
the lawv allowvs a proceeding by Lndietmenf, and
gives also a remedy by civil action for the injury sus-
tained. Thus, in cases of assauli and battery, the
party rnay bring a civil action , prefer an indictment,
or proceed under the law for Suniary conviction.
The clîoiýe of rcmedy for injury or injustice is
thcrefore often 'important, at least in respect to
procccdings before magisirates as judges te con-
vict-for in some of the statutes giving ibis power,
there is a provision that the magistrate's conviction
shall conclude the matter,(e)' and his certificate
thereof is a.complete bar Ie the adoption of any
other proccedings for the same injry.(4) In favor
of. the adoption of a complaini before magistratos
witlî a vicw to a summary conviction, mna'y be
tirged-z-that the party aggricved can, in Tnost
cases, be a -witness on lîis own behalf,-and that
the procee-ding is speedy and inexpensive.() ' On the
other hand, if the injury is of magnitude, ardcalling
for damoageo and compensation is the party's main
object, the civil action for dam" is the suitable
remedy-and the indictment wl not have the effect
of depriving the injured"personof his right tq :ecover
damuges as a conviQion before -a magistrale would..

Magistratcs.will do well te inforrn complainants
on this head; or ai least make them aware that the
summjaq proceedings will be a bar toi a civil aetmn
to reebver damnages'for the injury sustainedf.

(b)The. 16 Vie. c. 178, wez introduced l'y thse Hiom. Me. Justice Richards, wltep
Attoruey.Oesteral-it ss aller the niodet cf the Engish Act, but in Iiiany tealueçIs
attred and smproved, wbieh wtil le bc te as we proccd 'Seth ost tgbjieci. W.
fcigr, bouseer, Ixhai one Clause inni lcular, thse 3132, raap ecl Sine ebois
calty ia constiuction, ad.untilîts scolie Io settid isyjudcài eoristuction, wui
irmniih tn us thse value of dccisions on tise Englaisl Act.-If tie Acte interided

o pue repened bail been epecified. tbis dilhieutty ndfght havb becit avoided.
ccTe4 & 5 Vie. c. 25, se. 02, aar 4 & 8 Vie. c. 26,1 8oc. 811 fore empie.

*)dneratly so l'y lthe partteutr enacinient, ans e IL et. Ecissoson, XI3 M.
EL.. 672--skse Ms D)avs, 10 Ad, & Eul. 6w5.

<e)Tht U. C. nrvsîcsa 1Znurt4 Extension Act of M5, enlsrges tise juroisicuon
.tthese Court s as Io embraca al! persona) actions (subjeet ta tise exemuption
n the. 14t ffl.) NyIiten the-dilagos do flot iexceed £X0. lat these Courts tis4~anff maybc examni as.i wsbtness on bié owA btklf aith instanice 51fibe

piepdigsamioe iltmt nLaep1ie 4tou lhT *,
lie mni casnjury compilimri of doesnot iavoive a los.br-yons ten pouiiti
tmd thse complpiant's ehiefotýeeî fi csnmprn»eati or the grievione, isboei
leek hic rcedy beftre the* Oharson Courge, whore lipto 4ijawcr to y<r
unm comlpesationî Ln thea eh" e odaznagca. W4

[MAucit,
im,&um,
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in speaking of matters previous to information,
the duty of a magistrale Io net as a peace-maker
rnay not be omnitted.

Whien mcn's passions are. strongly xwovedI-ho.
with resenîmnent at some trilling iîijury, they rush
to a miagistrate, and tender informiation more to
grati fy their-ecindictive feelings tlîan for rcdress of
any Teal gnîevancc.

It is strongly rîrged on ruagistrafes f0 bc cautions,
in lcnding a too ready car to complaints of a tritling1
n4ture, or yiclding at once to the soli 'iations of.
passion .for prompt and severe legal mensures
against an advcrsary.

A acomposing, pacifie spirit, shiould charaeterise
a magistrate ; wiîlîout it, the fuli and salutary e1iiýct
of his office carinot bc produceçl.f>

We shall now%ý procccd Io consider tlîe procccd-
ings in the order irii 'h i liey occur.
The Itiforniaiioet or Comiplaint :-lhe timntoiiç or
Warrant :-tee Hearing- or Trial :-the Conriclion
or Judgwient :-an.ild the Plroccediing.ç suhscqioent 1<>
C'onî'iction; ranging minor and collai eral matters
as tbey înay apptiopriately fali under tîxese general
hecads. First, then, of The Inforinalioit or Cont-

(To DE Col,*ttVZF.D)

ON THE DUTIES 0F CORONERS.

(BT A 13ARitSTERt-AT-LAW.)

For thecI "Law Journal"5
BEîrosn proceeding 10 notice the duftes pertain-

ing to Coroners, it mnay not bc uninterestihg to give
a slight sketch of an office, which, hionourable front
its antiquiîy, ea be traced back t0 tlîe wisdom of
,our Saxon ancestors. The Coroner (from tlîc Latin
Coro>'zator) is so cal]ed "because he hath ptiacipally
to, do with pleas of the Crown, or such wherein
the Sovereign is more imînediately conicerncd."
Accorditig to Lord Hale, the Chief Justice of the
Queen's I3enclî is, virtute of/I ci, the Chief Coroner
of England, and may, if so, disposed, act in that
cal 7acity in any part of the Kingdom.a) Long a=te-
riox 1, the Norman Conquest, Coroners, together
with Sherjiffs, Magistrales, and the sub;ordinate
officers of the peace, .ýyqe clecied by the people;

(f)Among the vitrions %wa)> in whîeh bis oflire cisatlee a magtitrate to promte
the happinaa of raankind, hc id emrpl,yed an a =nnner not .wnl) the mozt eoit.
factory ta biiueif. but pbrhapt tihe most usefîid ta ailier, where he actai a. a
pesce-niaker; wLen lie reinovu secret niatmosUc.A; piLe an end ta opent

qures oposes difféeces i preveins cnmbevi, law-neuit, inites the jarrnng
nimesof the gaine Ouladp evaa &enerai peo anid hnony ait

hia neighbotuhood.- Gon-uA e aa E w
The piricîpie on witich a certain Amtbt iitxl mot sound to the

cote :
ÀAsuitor ceta tou ina towoziîig r,ésîon askiiig tr relief, i 4 'al put onfront aa t day: at lust bc came cool y, told bis case wvitinut psansd tir-.

nedta*%el ws dom~o justice to, the maiitrate, sayrag, 1 YcÇnsed ta hear yoit
irdore; eni noMfot rely on whïat CU "itd, beeause Voit were iioaîcatçd with
«&çr-dip mnat aigroua or ail hiwxtioii ý

and tiierc stili exists the writ at comrrion law de
cojronalore e1izrndo, in wlîiclî the Sheriff is coin-
mandcd that he cauise f0 be efrcîed, by thec Free-
holders of hiq Cotiniy, -()me fit an(I proper person
to fill tli office of Coroner. There are various
exceptions, howcvcr, f0 this mode of appointment,
wlîcli il werc uiinccsary here f0 do more than
allude to, sueh as the powver of nppointmcent vesîed
in the Sovereign bv stat. 28, Edw. 111. ch. 6, and
flic pri vilegcs eOnferrcd by charter on cçrtain, bodie8
corporafe. The stattife of 3, Eeiv. 1. ci). 10, res-
trictel tlie sciection to a particular elass, and
enactvd that nonc but Iawful and discrect Knight-;"
fslould bc ehosen; and il will amrnsc our rcadcr.9
n<ot a Mtille f0 leara that an in-ztance is r-eordcd, in
flie reiga of Edward 111. of a Coroner being remrnoed
fIoim bix office for no oflier reason tlîan tîjat lie was
a Merchaxn ! That the office wvas held in vcry lîigh
repufe in Clîaucer's time (about A.D. 1400), may bc
inferred front bis qîxaint description of the l'Frank-
1cmn," in thc Canterbury Tales :

At Sesions ther was he lord andi sire,
Fil ofîcît tine lie wast Knight of the shire,

A Shereve hadde lie ben, and a Coro iur,
Wsno îvher swiche a worthy vavasour.

For a lon g time fthe office wvas purely lionorary,
flic statulte of 3, Edw. I. ch. 10, expres~,1y forbidding
Coroners to take reward for their services, under
penalty of a lieavy forfeiture to the Crown; nor
was it tintil the reigni of Henry VII. that fees werc
mfad1e payable b' S taîute. Thc Coroner's appoint-
ment isý for life , "but lie mav be removcd by being
made Slîeriff, vchich i au office, ie~ompatible wvith'
t lic oflier, or by the writ (le coronatore exotterando
for a cau--e to bc therein assigncd, as that lie is
engaged in othier buinessq, is incapacitated by
ycars or sieliness, bath not a sufficient estate intie
counîty, or lives in an inconvenient part of it : and by
ihe .cîat. 25, Geo. Il. cli. 29, exJortion, rieglect, or
inisbelîaviour, arc also made causes of remnoval.î()

Coroners in this country receive theit appoint-
ament from the Governor-General, by commission «
iinder the seal of the Province-two or more being
commissioned for each County, aceording to ifs
extent and population, and oathers from time to
lime associated as the public nercessifies demandfe)
The Provincial enactments bearing upon the office
are the 4th and 5th Vie. ch. 24, and the 13th and
14th Vic. eh. 56, but vMr many of the duties will
be4fourd ia the Imperial Acts of 3 .Edw. 1. ch. 10;
4 Edw. 1. stat. 2; 14 Edw. 111. stat. 1) ch. 8; 28
FEdw. 111. ch. 6 ; 3 Hea. VII. ch. 1 & 2 P. &,Mf.
ch. 13; and 25 Gco. Il. cli. 29.

(a) &Jei, 53.
tai 3 8 e '. Cam~. .
(r Tcre 8cens, however, ta bc no meild mie on the subjeci. fer wijc lit

Stmc>c--bneof heIarps.t Counatie@1 in the Upper Poovice--Ihere art tnt
more tian. "me hatf dozen Coroners; In Italien. wich ta net Wat*ti aite,
ther. arc Bis.,! (Sec esio24hWbur
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We will now enter upon our examin ation of the

judicial and ininisterial powers of Coroners, and,
for greater convcniec'e, wviIl divide the subjeet into
Six distinct licadIt' witht ininor diviions and sub-
heads for cadei, vi?.. :-I, The power and hfly of
Coronerst in relation to [taquesit-; Il. ProceedingsQ
in relation to Inqtttcst; (11, Appearances tac be noted
in relation to tlie body IV. NMinisterial <lîitos of
Coroners; V. Corouersi k'es-; VI. Puniýil1nîeni for
dereliction of duiv. îý

ITo EC5g.!Ç

U. C. REPORTrS.

t Y YIt A L 1.AW .

114 TJIL MATITU Or GJIEý STOCKt AND TiaL MtINICIPALtrV OF

by % X NA sE.

B3yJat-2
1

veeat lice, 3e-Sak of sparicitla oio,-ep'one t iatur tho

TIle blanielpahly of OofîÎabee pm'ýed a b5 -law on Ille 25th of Nlltmh. lui4.
ecugg

i, Thatt there sthcugld ti a ligcegge 1-eiged l'ot nige sain offiy %%litre sspriuous
ttqiuora ahouidt, ie ld, and ghii ch sn slivuld beg Ieebeoîl asî".

2. Tuait pe" toppl> talc fur a iicense ls, i.fp serh tainl shottlti p,%xioce a cen Ji.
cael(érsm fora' mnicipal elror, rc'.geiggg gig thge Ioeaalàl where ,urch hou.c
wm otsa i a ept. ni hg'g hir.y aisi govulillgomi characice. andt a Ceuî,hfcatt.
ft tige towngship treanrct uisat ie land du-pogcgl 3 boild svilla ourgla îlregr

madie an favor oflthe ree'.e saggd luas aggcc'sors agoest by' te.uggegilcr, og.
the ward in whieh surfsga mgn *hru1s bt .îggnget Imbitz lati lit £<e. wgig
îwo &uient agrettem get £25 cas h icu abatte b) ail the b> lia%4s of lthe townelup
rogaei for lthe regulatînit gof ézicl h.,ggsg,.

4. 17haît laversi icerpers oblaigîgîgç lgcegg'e uggger thix by-law sigoggd aigggg op~
tîiger bar aussi btea-mo.rg gI tu p tu., agati k.'r il rio'd lits Sggggas anîd shogigl
not give or oeil liqlorâ to an) per>tcsg go a &taie of iiitaxicatiogg.

6. Thosl personz wgifuliy negieclîinz. rrfumtcuý nr filhng to comp> With th'

heoa. hoîk lisai.elgo a file oî £5, or faUuva ta pa, te saines tu îwcîgàl>
daya' iunipartonmienl.

9. Tlgal giere should bc orîe sigop a~en. gd nn meore. groagiîed wgiggligte
aswd nuggîegeêlgî. aggd %ha% tgih lgtnge eho.ld lte gateld go oîe oi lthe mlore
keepera in the village of Kemîge.

Thse rectre ofthe îowgîsihap sawoge ligai the bIwm ssaed b ecauçe 244 (>gît
<if ige M5 electore basi rxpc.îeîlg lhem,tlvg.s ilgs fiasur of ligmîsîrg as mach au
possible Ilhe sale orspîrgîooos iîc1uor., agnd ikat. et ilir Lgsî electiou. Ih'c -11I
Wthe lig as weme rettarrned on the usideraaeîiîcîg! alhait the) iould3rnpport.%oeh a
gnaloote.

HeMd, tas t hese (acts couid o affct flice questilon, 1hat the first and îîgnîh sec.
lins oif lige hv.iaw, ains se mggch of the eixth as retatet trngpriien oi
<,ffenders; gîged on (agire sto pt>, just bic qgiaoled, arai îaa the second andi
louait sectiofl* wcre good. . Q. B. Mgich'î Terni, 18 Vie.]

Eccles obtained a ride on t:' Municipal rouîîcîl of the
Township of Otonabee, to shew cause -wby te first, second,
founth, sixîli, and ninth sections of thoîr by-law No- 97, shoui4
flot be set aside and rescinded, %vith costs ta be paid by the
municipaiity.

The by-law referred ta waq passed en the 25îh of March,
18M4. The firstsection provided, that after the passing Of
that by-law there should ge JirenL3e ilstued fur one inn or house
of publie entertainrnent, in which spirituous and fermoitte4
liquers of any descriptiog should be soid, and no more;- and
that the said house should be in Peterboroug~h Fust, within
the liipits of lot 30, in ihes 131b concession of Otdnabee, and
that £10 ehould bas paîd for suc[h license.

The second section provided, that the persons wçhoa might
a.pp'ly for a coxtificate ta ertables them to obtain a licaso for
keeping auch house of public entertalaiment, shouid produce
a. ceXtifcae froma four municipal efectors residing in1 the
locality where iluch house was t a se kept of their honesty
and good moral charactor, and a ertificaté ?ro the townebîp .

treasurer that they bail depositid a bond wilh 4uch trersurer,
adel in faver of t.he reeve and bis auccessols, approtred b li

th<, counteiliors of the ward ini which such tavern ij aituated,
bîuîdîng lîim in £50, %witlî two sufficiezît sureties i£2 ai
to abie by ail the by-iaws of the township couneil for the
reglilationl of qtuch housos.

Thrs foîîrth section prnvicled that ail taverm-keeperss obtain-
in,- Jicelîse îînder tii by-]aw, should siîît up their bar and
har-roolig nt 10 o'clock, M, and keep il closed un the
S atil ay. anti etisnik lilav or sali uîîy stîci liquors te
ae 801 lira estate of Lutoxicatlon.

'l'he sjiî sectioni provi<i, that persans iulngetn,
rfusing, nt faiing Io cOmpiy %îth ail the requirements, or
viol;îîing Ofl of il%" provisionîs of the preceding clauses of nhis
1w-kaw ; or whlo shouid seH by retaul, without such license,
ut irectJy- or ilidirescily, ally spici . ous or ferniented liquors ;
shoulîl be lable, ont conviction befare any magîstrate liaving
jugrisdictloîi within the ruuuîîcip.ilib5-, on the oath of one corn-
îpeet ,% )triese, qllier thlant Igle informer, Ia a fine of £5, or,
failing Io pay thei saine, tas twenty days' imprisonmoent.

Tige n~iiiiii section provided that thiere shouid be elle shop
r hucî'îîe, andi no inoTe, granîcti within tho 8aid municipaliîy,
andi that suck license -liould be granieti te one of the store
keepers in the village of Keene, and that the payaient for
8ucl icense shotihl be one pound.

Itwas swvarn hy the appiit that he 'vas a resident free-
holder cf the towiishipaf tonabee ; that lie wag then keeping
and had kept a taverui tliero for thrace yearrt paqt ; that this
by-law is'as flot i any marnner subnitted ta the electors for
their cansîderation; ýft'i fi the township of Otorsabee theres
were about four Ihous-anti iîîhabitants ; that Peterberaugh
Easî, m-entioned'i ll e ýîy-law, au, situateti in the north-west
criter of tie toawn.slup, at Ille dietane of seven miles from
lits, the depoitent's resîdeîîcc; and that his taveni possessed
all the accommodationî requireti by the by-hztw,.

An aflidavit wvas filegi ini answer ta titis application, made
by the reeve of the townqlip, in vwhich ho swore that this
by-Iaw wvas paîîsed by, the munucipality in consequence of two
hiîuudred andi forty-four municipal electors, to&ether with a.
large number of other re"dent inhabsitants, having expressed
tlieineves in fayoT of limiting or prohibiting tibe sale of

sprtosliquors as muh as possible; thiat the wyhole number
of clectors wias four 1 undred and eighty-aine;, that at the
municipal e.lectîons for 1854, thrace out of the five courtiiUor
ivere returned upon the test of their. being in favor of suoli
p.rohibition, and with the uaderstanding that they wotild
support suoli a meas"ure.N

That under those circimstances the Cbuncil, in vhat they
considered a reasonable exercisb pof the discretion vested in
themn, pasased this by-law, leaving one lavera te, b& liceneed
in Peterbcoug' East, that being the most tiuckly popuiated
aId the most bsiness part cf the township ; and limîfing the
shap licenses ta one, in the village of Keene, there having
been none, within the knowledge cf the deponient, taken out
for several years past for any o"ther place in the townithip;l
that therc wvere 1,wo temperance houses icensed ia the vill
of Keeue, aùd one in Peterborough E-a&s and that the by-]aw
now ia question had beeaatended by onel passed on the 29t&
of September, 185,î, of which a copy duly verified wau
annexed ta his aidavit.

This by-law provided that al] Iînes imposed by the by-law
now moved against, cbap. 97, Ynight, at thé dîscretia and by.
the carder of the convicting justice, b. recovered by distrosi
and Wae of the goodss of the offerader.

Leit& ahdwed cause.
The statutes referred te are noticad in the judgent.

RoznNsoNt, C. J., delivared the judgment of the. court.
Wé art e! opinitn iiîtt, Io fat as regarde the firet section of

(MàAlca,



this by-law, it is net essentilly différent fromn a similar pro- The sixth section is o;bjorted to on the. groutid that it author-
vision, Which wve hold Io be illegal and bail iii thé case of izes imaprîsonnment tpoi failing to puy the fine that may b.
Barclay v'. the. Municipal Council oUf Darlirigton (112U. C. R. cipe, visthout p'egird te the faci of the defendant, having
86); and that the ninth section, whiclh conîfines tho power of goodafromn whicih the. fine mnav bo made. And ive are of
licensing shops; in the %vholo tucwniship of Otonahee, in v c pinion that the< provision wvIicih authorizeq impriRonment,
spirituous liquorsi may bo retailed, to onc m'hop iii the vilîe net as a piiiiisliement, bunt only in îhtfault of payinent of the.
of Keone, im for the saino reason illegal. And 1 will onslyý ad seln irmpoed, %viiliout any attempt hein,- first mande to levy
ta the. ;easons assigned for aur judgment in that c s'e, that ive ;t ho inonry ly dîstres, l ileT and void.

cannt alowauropiion tabe iAueei~ b>euh n ea~ns îs thiink. thereforc, thiat the first and ninth qectionq of
are given irmsuppcrt of this part of the bta.S., long~ si îlis inna xu'î le qîîaslied. and e mîîch of thIs s.4Nth as

telegisiatuîre fris net made the rein ilîi . Pîrit ion-u ili<1 0irs lai rlts1)iikrýiittto lfýiir iv nterfiig
relatesnn t"eri rryn-cîîneî' no intiii'ndr'rsly iitdoiîi aln

as the legiiMature hài presenteil. 'Fhey mîî«t ste tînt the>. 'etcil nI 1 theî anîd fourth sections, inusi bc dis-
have the. saicion properiy given of a iiiajarnly of thv qualitied 'igel
'municipal electors. Upani the tflidavtt inade by thé. rkee,!
il is evident that i;ome inforinal attemnpt ha'. beenci inude tIo!,.Tu ~rneS~cî ADIuo RJIor
ascettain the opinion of the electors, helore tii. ' bv-hî% \Vas l .\î$O.-r4na Sitixr Ail). VO Rifor
passed, which attenipt did flot sliew Unit a mnajc'.rliy wcre sni!Uo
laveur of the prohibition, but the contrary. (Rpr by . IWnn F, q.

No attention of c'ourse could he paid ta the opinion, cfý îIr.C 9.'e 9CJ~i0 ae-eu.-nuirtfi u e

those, who, nlot being olectors, wvould have 1 c rîIght tu iote î~'Psnfhm-f

upon the. quebtion ; for could any notice b~c properly takeui by M,~ lkfnlne b% ilirr rhaifer nc, ver eh 196. %me. Es. are 1,otind in retire nr'
us of-the alleged test by whxch the municipal eleciins %Yov jh'rsia in-tn tkit a.>ol.ln.' ' aobers cf sud landis&hal

endeavoured ta be intluecced. ai aie) 1tu1e , d"Ire.

0f course it ffiay bc and lias been contended hecrbe as itivas1
in the case wvo have referred ta, fiat the by-law does îîot
Impose an absoluite prohibition, for it atlewvs of oue inn and
one. shop ta be licensed in a townshiip ten or twelvc miles
square, and containing otir thousand inhabîtants ; and that it
can*therefare be ne abjection te it, that no previouis assorti cf
the olectors liad beeni abtained, 1because lio measure short cf
an absoinie prohibition ean be legally subiiled Io theni.
This is undoubtedly trxxe; but the rhalzt nature of the objecti'îîi
is that sucli by,-las aire iii faet evasions oC the. statute, anI
it is plain in ttuis c'ast., as well as iii the ather referred ta.
that such was the intenition. It is <'[Car, froni îvhat lias becîx
etated in vindication of this h-athat if the Municipal
Countil had felt satistied that the>- cuuldtliave obtaîncd a vote
cf tht. majority of the. electaîs in faveur of the prohibition,
lhey would have put' their by-law- in that shape. Ags ili
the. have endeavoured to establish a virtual prohibition,
wtout that express s4netiou of the. clectors, which the law
rendors necessary te un actual total prohibition literally
imipased.

Until by &orne legilative mensure properly passed it has
been. ma.de il.egal te obtaitit, liqios: by retail at an itin or a
eop, we îmust regard tht. public as entitled Ie expeat aIl
roasoaable accommodation in that respect, and the. discretion
given ta limit the. nueiber of inas and shops in a township is
flot, as we thinkf legally exercised b>' naking it, impossible
to obtain the. accomniodattca exce pt at anc inn and one shep
in six!>' or soeeuty square nmiles of populous country.

That i8 neot so much limiting the. nuimber of mans and shops
m. conferring an unfair monopoly upon ont. persan of eaoh
clama, who may, under such circumstances, without check,
.rnake the public pay what ho pleases to extit. If tht. Law

Siety of pper Canada or tht Medica Board, wore author-
se b ttuto ta lumit the number of practitioners ini their
retspetive profesisions, it wonld hardily be recognized as a
reasonable exorcise of such an authority if they wére ta allosiv
but ont. lawyor and ont. dector, and thus loave tht. whole
orpnunity te tht. mercy of thoe two.

As regards tht. second section, we do net set. why t nmay
flot stand conisistot.nly with tht. atatutes 13 & 14 Vie bh . 65,
and 16 'Vic. oh, 184, which appear te bo the. etiactmnents iiow
regulatln the. licensing of inas. Whother tlore miglt not
b. sanie ifficnlfy in. tht. way cf cnforcing the bond drce
to bc takea, we neod noi now çonsider..

lh f. oM sp*onamnan a reazonbl.apd goo enaçtmgntt.ý

Ther p1aiti ow%-uiiî rsdjojy&jt land%. madre et verbal rm ct on dr<4,ut,
n'sdest t-ýS1m t.- "..ri a retire and s,ý 1111 waq àloi ckJ lie pus sep a sort
os cliPit-%rp hi,rI. aitd aisinw bas u t. lseug Ktct hwi lis cows gui os% the
iraek nisE ,vct killrl.

lIbd, fini, IbAt te requeet made wng SuffTiet.

~eody est the' <fti ot' the pliai havîug erreted an tusî,(Eesent felîce OAr
hliolt.,r iid neizIrrid Iie ou p thie' horA. routli nos dispenîse siltiihe ds:îy
sa'poêsd pu tiise Corupaà%. of 0«ireu hsv tu<h.Io t.In eqn-aîou.

BQ J.â tch's Term,. le Ve.1

C.r.Tedeclaration stated, tbat after the passing of the
act te incarperate the defendatîts, and nt tht. tinte of Ilie corn-
Initit- the grievanice corplained of, the planitiff was pro-

prietor of lands, and ivas u.-îngi! and farming the sarne, and!
had thereon a large stock Ôf eows, and other cattle gmzing and
running ai large en snid land ; and that the. defenaants had
comamoitcd ta contâtruet their rnilroad through the plaintiff's&
land, and look a portion, eKtetding across the %ami, front
ane site tu the other, and pro'îtrated and remnoved the. fenices
ai the enids thereof, and threwv the. said portait apern, so that
the catile of the plantiff could escape from the. residue of the
plintiff 'et land and rove nt large, aiid other catie could enter
on the sanie, and the plamntiPs cate could cross and feed
tupon and about the truck of the. railicad:- that 4he paît of the.
raitroad crossinZ the. plaintitl's land hiad long been and was
fînislied and in operation, and 16comotives and cars of defend-
ants ivere running thereon, that afterwars, ani before the
commnitting, &c., the. plaintiff required the defendants ta
separate and keep separated, by good and sufficient: fences,
,ho portion of land over Nvhich 1let lailway ran froni tht e-
niainder of the. plaintiffs I8 and, and il. ecame thereupon the.
defendants' duty, wvîthin a reasonable time, te inake and
coiistruct such fence. Yet the. defendants did nat at an y Unie
construet, &,r., but %wn<cUully- neglected, b en we1
the cows of the. plaintd? escaped through tfie said portion af
land so laid open, and %vore lest. 1

Pleas-lst. Not guilty, by statute. 2nd. Traverse of ro-
quost te fence.

At the trial at Barrie, in Octobor 18.54, >efore Draper, J.,
the. plaintiff proved, that ho stated ta the defondanta' resident
engmneer, in the. fal of 1853, or tawurds the. winter, that ho
reqîured a fonce te bs plit upthrough hie lot, which was nearly
ail in a smate et nature. The. engineer 8aid ho would set. further
itito it, and referred tht. plainitif fo thie contracter. The traifl<
had thons been running two months. Tht. en«ineer stated that
hes tbonght at that times there tvns no fonce oAhe Plaintif'.t
lot, flot even round hie clearingt which wsoiîly four or five
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acres thoxiýepeared thint aller thiqIthe plaintiff made a mutiner put ait end t0 or suspended hy te circuttince of
mlashed f ~Iln film cwn land, on ec iside of tile r.ail%%ay. Ilie plaintiff having, ini the absence of such fonce, put nport
Thero was nie proof that file dfeîut4did anyîthing, or that bis own land Reine kind of inclosure botîveon hin i fnd thé
the fonce malle by tlic phîiuîtiît, 8uci a-4 it wae, was done in track ; for is bis ctaimi te compensation atibcted by fliat in-
pursuanco of any arrangement wîth tile dleetdatts,. VTe C10osure provinig însuttictent, or by liit ienving open the bars
enzi neer stated, that fle slamlinz is uý.ually donc paraflel tu %%îfli lime hall generally kopt up fin it as desoribed. Thejr had
thte tré'ik, tile trees flot beimg rnoved, bot ailowt'(i le wherv noi ri--,lit te evypect finit te kecp) up a feonce thoreexcept for the
tiley fail. 'VIle plaintiti,1 's oNs înigIîî, according te soin. lit petrtim*fbsown crops, flot for î-tuardtzig againt4t their

leevidence, have gui tbIroigh ic eSlashifig, btiut lîltittttil 1al cars, hecatise thiat hafi tamd.todt of the.
Itirnseif tltî the dlefenî(lanîs'; engmineer that ]lis catlle wvert- 1 Coinpt. ) Vt. denttit hto o h îsc t his case

bosi on lts ewn failid that fitc lid made "nf.it tiirý %vas atv recta for ai question about the richt te nominal
through flitc slaehing, te liaut out cord-wood où li- bis aittd or.sbatitýL TIIcs PII plaîtîtu, ~Vr think, wvas, either
put poles arrcss thC opning te kcê'p tus cattic un : init une entitld to recliver fok thî*- loss lie ltnd suik.-rvd, 'or hast no
eveIInng ttlniecd te put these poles up, aitd oit lihe foliow- Iriurlit toia verdict -at ail; for tthe merty neglect of thoir duty by
ing day two of lts cow8 were kiiicdl oi thet. r.îk l'y tue( de- 11ite ('ollillau w0uiît -Ive font tie rudî,Itocf action îIntess lie
fendants' cars-a fact wvhich wvas proved by other Nw»tit.es. Stfrit duranage lit Colsui. c tiadsc aue

lt was objecîed for fle ctcfeniîants, tat as flie lai ) rh hil l0 sucd for. Rl icagd
hiniseif put up a fence, tho defetIdait, wore ilttboutd lu dIo Rt icag
il. Tihis wvas overnited ; and fle jury Nvere asked to <tecide_____________
'wietlicr tîtere tîad been a recite.sl te <fnd tît ti eint'. anid-
if so, wlîctier file utefcmtctauts iiad, wittiiii a re«t'.oilabî* timi'.
compicd %vith stieh request, and put up a sttficieiit tir iiîiteed U C. C O UN T C OU R T .

ai~ fence ; mand it tltey fotiii boIt t tie.seo bints for Itile plinî-
tîy eývere told lie Nvoutl bie etttleo bo a verdtict, %vithi

nomina ldamimiges, for the defeiidaît'. breaci cf dulite. IVili (Conty cf Frocîîtciiac.-Keiinetli Mackenzie, .Tudge.)
regard te lie cONwS, the jury %vere dtrevted te fuitf wiletiîer
ttîey were kitted by tlic defendaîîts' cars ii coflse(uerice of REG. EX. aEL. Poetraov v. WAÀTSON.

de elidants flot flavine~ fenced oùt teir ritilwaty ; titoug if thev' Quo If iirranta--Relator's interest-teouiecere--Scrutiuy
thought file plaimtti lîad coîîîribtted lu titis t"i - by l., owlt -eturnîn,- ofice r-d os 1.
%vilfut or Ilegtigent act-as by removing~ a ýýla.,i feiice'put IIp
b>' plaintif, atd omittin'- te keep) the opeîtiuîg se mil A iucntt - he ha. agi mîmîre3gtu mthîe elecion as a îwiis
secured-ttîey were toid lc ou-,lit flol t0 reccver. Tluat i vorrîemi Lu % crifr.t by nittl~avit.

deciding wlhether a reascnabie lunie ttad etap.cîli for tlle de- IA ntt 'iiitiqe et lo s oimmnct l in rremlartciocîîmtalrw sb
fetîdauît. te nuake thue feuice, tbey iniult take tille accoutit file ntidiinjiilimiciimt rmîd
season of the year at wlîich tile plaititif requtîrcî title fence, 'rîru' .mxîeY4.îîm havim,îr '.otrmt INvuce for mliÇenti, thme Jauige siibtracied

apparent>' iin Deceîaber or Januar>', and tuie lapse of intie hu a ttya.î rit li utc.a. nîutit anmwat aoîc ririded fo efmnmlammî. t.heb

until the cows q were killed, wvhîci wvas in Mari clth i±' ecat.tmmtalaîri îmmmwsacrtîmimvirîieitod1ub
or,-if the>' oîîiy gave damages for file breacli of dutv, anîd ,A reîtrlw 1 officer imavimma acemi botta fide, amuit defeiàdamîl Imaviutr'promired a

net for thie cowvs,-uitîi flte l9ti cf April, %vlten the wilt wias % itilcît legal olmtmmt6 lbe 'clit t0 foit, b> %vhich mailms ho obutitid the %ent,
sued, out. And ltaI a demiaîd, titoughl ii> verbal, on the IIdd. t)cfcidant otust poy) the comi or~ nmtakig reu.uniiitg officer a Party 10 ihle
re 'Il lt engineer ini charge, %a v îdno cnîdo Ut

defeîîVants te make tltc fence. -A Nwrit of summons in lthe natureo f a quo warrante wa&,
Thy fouîid for the plaintiff, and damages £15. issuetl in this case on the fiat of Judge Mackenzie, caltzng on-
Philipott, obtained a rute iiisi for a new trial on flic1~

amuf evideace, andi fer misdirection. a

fleDîNseN, C. J., delivered the judgnient of-the court.
Ilpon lte facts provred, tie think the piaintiffî's ri2ht te

recever cannot be denieci; andi il is satisfactory thàtî tie
darnages are reasonable, for tîtese occurrences are unfortitiate
in thiter effect upon flie interést of a company %vbose exerliens
have conferreci great benefit upon the cemmuntnity, aund perbaps
with the greatelst cure accidents wili occasionalty take.place.

On the other hand, if the defendatîts have negiectcd a duty
plainty incumbent upomi thiten, especially by a positive stattle,
and an individuai suffers; ioss ini censequonce, it is naturai titat
hie shoutd seek recompense.

We think, as the learneci judcre did upon te trial, that thc
Company' received sufficient no tice of flic plaintiff's desire te
have te truck fenced i n by te requcst made le the resident
engîneer.

Theo obligatien ef the Company' te feace in the truck within
a reasonab[e tinie atter beîng requested by te adjoiniuîg pro-
prietor, is imposed upon tliem. ut plain ternis b>' te statute

12 Vic. ch. 196, sec. 18.
Th1e jury considereci tb;î a reaxonable lime had elapsed

aiter tlýe request. Andi the obitien ef theQ Company' t? put
tmp a sufficierut fence, nucit as lte statt directs, waii in no

lthe defetîdant te shewv cause SliyV il usîîrpe<t tlic office et
Coîiieiltor of Ward No. 4 of lte uîîited towniships of Portland,
liiiîctîtbroke and Komuîebec. Tihe facts were as fol1iwis-

At the close cf the first day's polting the relater had a
mnaje.riîy of 28 votes. The pot -book used for the flrst day-
%vas net swora te by the returning officer, as directed by' le
Vic. eh. 181, sec. 10. Botit parties were aware of titis irre-
'rutarity, but on the mornifig ef the second day a fresit poli'
ýýk %vas procured by sorte friends of Mofndant, and tir
rcturîîing otticer ..va required to cantel the first day'.s'jito--
ceedings anîd comnirce de novo. This second poil 4ook wBs
flot properi>' swora te. The returning officer did as ho was:
raquircd, tore up the poil book used oit tihe first day, delgre
fle proceediuî"s anid votes ef that day null and voii, and,
began àinew. 'ýikle relater objecîed in vain, andi îwenty-si~
votert; wio hadl voted for defendant on file llrtit day voted for,
hum agaia on the second day. The defonflant had a majority
of 45 on te second day, wva8 deciared elected * and accepîea:
the office. Tho returntng officer wvas made a*party.

Draer ppercfoth relater - The S9ocitor-generaZ
fr~e deedn; and Fraser for lte returning officer.

SThe kSolicitor-Generol objected that it wus net shewri that
relater had an interest in the election, elîher as a voler or
candidate; that there wvas ne epy ef the whole bock put III
evidenco by ther relater i and that neither party wsattp
te thc office, by reason et the illegaiity of- theopcodàa.
Reg. ex tel. Pre3ton-ia. Preston, 2 Cham. Rep. M
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Draper repiod fltlm±ih w.m net necessary titat flic rolaor's And ta foeli out the arg>utinettt fuitoct, it may be asked, c.n,
intoest shoitid bc veriUied by affidavit, Rleg. ex roi. Shawv va. Ille defenîlant bo perinitied to impench a tille conferred on
Mackenzie, 2 Cham. Rep. 36, Reg. ex rpli. HcIltNvell rs. Ste- trio relator hy an eiectioîî mn wvîh lie has'coneurred, and
pheonson, 1 Chami. Rep. !270. That il does not lie iii the le- iiider wvhich h ili Ille jitlie h as in the office ho now
fendanît'& mouth in question the ie4rlity of*'Iie proceedings_, Iiii.4of eotiteTler? rtaiî ouediih tfîdn drv
for lie lias ucquîiesc 'il îu ail Ulic i rre2uîlni tieç, m, d t hvreby lii t h h. to vi i lior tli,. rcpi'u ? F n un wiiat source eld ihe
waived his rigi. The' dî f-eiidau it p)ria' u rit htn%ýelf tu hod'ioiit: î s ue, .idta> dtmuihe reediigs
çettitited, iouk t~he oat> ot 0 liee'ta, teck lus seat I trite (,'ituneil. fit 0m. 'Ciw ? Fi0111, ci vo 'llo inn mider wlurhî'i thé-t rî'iaiýr
î'oted there»in, and now aleiis the e(ctin i; iv callilùt -hre î Luins tii ta adutttted ii tei v e t!ic' ot cula i lier for Vtarê No.
fore coxnjiain of aîil) irreg jitid5s o. it îIo~ .1 îl.tor>s .1. 'il 1, i. le.r flint bolt hrî'tatci nud letulaît climî

'navimw' the 1-8.-!lit'ki *. Adalnai, '2 L'hIm. Rî'p. 2013 tfille t'omi . .î. e*oîc 01 tat' . ali' itnt,.td tflic tqueh-
In re.LeClurles 'r. ei,2 Cha. Rv1 . 17t 1. liv\~. rzz. 'ri:te , aille ti:11 0i'few tv\ ul tî'tî ? *'tii ivi iawlul
vemen, '2 B. & A. 339. Rux'. i's. l>arh vuii .&'.60 ltlei iIuu' i i 1 tli î fteItSp1îlo
del'endant's eJectcuti was-iiega ie lo ultd hli 1'îîili d ittd~~-îd rulu te bc the'Ia

Fraser, for retiirm.izoffict'r. cvnitendiid tlultai'îî1.11ctc 'nie el Tptîle matter (s. ro'inced doitwt til a cm i't,tuI of serniti'
'bonâ fide aie) imiler Irzai aid v ee. prouie d t o r litii2 lit- j i *'it1 t>'pt TVi'. I') Voie itu 'iti" fr'> Rotls %v'îrf pit

fendantî, lieo ught flot te be saddied % itl cvt>. m i trx3 ie uit ): aî'icujil- ta' ntu, rilIia cf 's'
MÂcaraZIE, Judge.-Thie case of Re_-. i'x Ev]. Shîaw rq Se. ~ed liot r Ilidî l0tbi Wald. At tl ec le li ot tt poIl

Mackenzie, 2 Chum. Reop. 36, decides thdt it ii net necessari' oi tilt,' firt ia. 60 i''"~.u ~crlmir thé r&.îînr. I'czntroyv
t0 shie% flue intereïî of the relater b' allidau'îiý-a sta!eleiit ail 32 m'te.î lot tht' deteîîîl.t, 1Waî'o1ctî1 inîîg a maîjorit, of
of it %vulI sufirie. 1 caîmnot say that'it wotild be irrea-ttlar iii 28 tO tlie relaitor, îhi'u. On the dttotiîay vote, htall been
Ille relater if hie hiad put un0 part of fittel ol ont in' ot Ili-, poldi t le relattr. aad -6~2 voes iver> re b'd for thue
~e AHl that 1i hink neccsar fttr hîîniii itie lirst iniu ance defenilat, tituý "tiviii tht' relater a gros-, numbc'r 7 7 vntuis,
is te ,tliew oit affidavits a statî'rent of tlic p)rcoedmîî;y. in a anîd thei dlefOiltiaiîit 94-1iltt 26 of the persans Nî'ho voted for

tstîmma.ry wav. autd Ilie resuh of the pelliîî. It tý_for <lie the dfletd icm second day vtîted for llmn Ontfile lirst day
*10defendodeids Ille* spat, le pu m n a ropy of file p(Iî aise ; or i%% etîer wordt, voteil twice. 'lie *26 votes will

book. In flic prement case, the d Ilfnaî limb.if lias îtt*- rt'qîîre tc> bo deducted frcn Ille 94 voies, flic gros number
niihed the seconid d'oy's poli, and the relator Ille ilr:t, se tha. rcceîi'ed lw'ftic defejîdant, which Nvheui done wv)ll leave the
bathi parties lîavrn furuished ail thàt can hel, *requireld et' thut relater-i7,' Ihfend.tiit 68-innajcriîy for relater 9 votes overthe
peint The qutestion, theti, is net wvhether tile detendat' (iCfCtd'itt on the m-hole pull. liti v opinion the relatei bas
sheulà be remnovcd frein hii seat iii the Cetîîmcil, fo'r removed madie oui a gced iawtitl wit itle otfice whiclt Ille defondant
ho must be, %ci lie usurps an cilice te wiclt lie tnover hall a 1 lias been iîsurpiiîîg for sortit tinie. 1 iierofore W1judge and
fthadow of righit, aîîd te îvhîch hi' shouid itever have beeoit terlTinial iat- ht dendaut. Jos'eph %Vatson, h.iîh u4urped
rarnitied. l'ho questions are, whetht-r there -hould be a new a'ud 6tîli doth, usurp tie cilice ni tîtn'n'ihîp coutîcillor for I ard
election for tie tard, or -whether 1 shouid ordeý îlie defeîîdant Ne. 4 cf'the Vnited 'fcwi ships of Portland, Hinchtnbroke
ta bo remoi'ed, and tlie relaut te ho admitted te his place ai and Kenuvbec, antI 1 dt>crore thdt lie ho retnoved therefrom
once, aîud wtho shculd pay the expenes of tlle preselti pro- anti be absolutely forejiidged andi exeluded froin furtlier uming

counsegs to eae a r exerci>iiex tîte same. Anti1 Io furte' atijudge, that the
1 thiak that the learned cuslfer firearhmstated relater, WVilliamn Poînetey,- is etiti'led itý l'>w toe ereceived

the law cerrectly. 'rTe defeudant cannot bc albewel to say mie and e'oerciu.e andî en.toy tile saine ; aUd 1 order that he bo
that he has violated the mawv frein begitiitig te endt in this 'receiveti andi admned aceordiiigly.

mateor, and be allcwed te depart with impunity. The de- { l Re-,. ex roi. Dundis rs. Niles, 1 V'. C. Cham. Rep. 198,
dfendanti ndrits a o tte ho laom"bs sent, Cn itede Nir. Justiice Burns held, that as the (le endant or luis agent'di6iing ne t he ad neq oleromf ito ter t seat hod, wur rayt if itet instiatain- t ho returntng etlicer te bis1110Înetha hahad o clou elrigh tathesea hanoiv illecal course, the defendant 1meist pay fixe Cis. 'l'ho ro-
usurps.. Whai did hoe de? Ife teok tho oath of office, lie ltn i-mn' cer aCted wreujgly- in tfiis motter; but wa.i net ail
to*ý' his seat in the Council, i'atod for the Reoi-e, and took hoWd 7wii Itle privity of flic defendant or his agents, and,
part in the preceodingie of the Ceuncil, the samne as its other indeed, at his andi theïr instigation ? Thorefore flic detendaît
members hait. If a defendant, under suchi citumstanceos, mutit pay the osts.

%tud be ahiewed te cerne lint Court te tako advantage t ofhi
emY wranhr, and saIhave dbne ail thie;, stili there %u18 Judgment fer relater.

ne legil elýcton-ft wouid bc an uprooting 6f ail "lhii
asrdproprbet. In Coeo' treatise on Que Warrante, 1 lind it ___________

laid down, io Court will net poîmit a Corpoitotr ho file an
iniformation agaiast another for au objectien of titie which
4pplies equaliy te his own or those tidler whomn ho ilainis, (Connty of Frontenac-Kennetlî Mackenzie, Jinlge.)
for )ie must be taken to have recognized the vaiidity et bis
awn election, and therefore cannot ho permitted te cati in R&G. arX ILL. Kiim vs. A5ssL-TINL.

question anothr standin on preciBely the saine grounds. inQoMrailao alBein--Csi
lopreeent case, thon, tlic defendatit cannet bo peîatted te ar i- o iEe2osCss

cal) i question the legality of an election under which he Where thoro wus great riet and dietîmrbanoe at an election,
ola Iou te courtoiller for the ward in question. lu Rex. vo. sa defendani's voltrs couid net get te thle poli
Slythe, 6 B. & C. 240, Lord Tenterden, in giviug the judgmeat MJteo h oi.
of the. Couit, states; ~I bash beeu geiteraliy a raie of Cor- >eeld, pet ANlc£razt, J., t e ugh t e a now eecon.
poration; law, tbat a persan is îlot ha ho permitted, te impeach Wltere defondant caused tht.-e votes te ho polled for him
a tâtie conferred by an election in Vh ho bas conourred, eut of tie Wayd, andi atter the heur et closing the pol on the
or the tities of these mediatoiy or immeditely derived frorn second day, so as te get a ajerity :-
thMt elertion."ý On tihe prnciple laid dowa hore it may be~ Hld) there mut hoanwelcin
asked, if the relater lias a cloar majority of all the %-otes polled ý 'ann ictn

tut titis election, hau ho flot a titie as; against the defertdant, te *Whea a new eloction ils orderad, ther relator r-at recovor
thct COMfh thè difendau't non' enjoyu tmndor ilie dithe election?1 hi& cOste.
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11i&G .S'oidlor-Generai, Barrou's iand Draper, (os relat r IN. Qua icarranto--Abandoniment qf ir#t uimn-oe
J. V'RdilIy fur defondwit. o.f udgt in. Chanber3-QJualijcaffon for 'Ibiuhip

cor-7r 2 Vie. C. 81, 5. 65; 1-1& 15 Vie. c. 109.
-'T1ic~ irir of ,timimonq vrfach first i,"ued i fhis, case vas

M U NI CIP ALI. C AS ES, 4 zaMitdoned for iiformnalir, b,ù~re cause %hewn; notby leave,
of titc Court, <w by quis1îiii% (ait- first vrrîî, but zrerely ai the,

(tgcsted from U. C. Reo9t- ) will of Éle relator,«lie havirz~ ,erved a notirEjon the deleridant
Prom 12 Victoria, chap. 81, ictu-,tyo. r h:i ha, ined riai appear to eupt m-rit, and the other papers

(Continuied fromn pag Io. !rveld or hsm, lio (the relator) havirig abandotied the sane..
On Ûho arg~umentf, it wra ol-jccbod. that under these ritouin-

0.axeîil.i' coinprtent for the Iunriied Judge to. order
E L CC cTI o.N S. t- îi<v of a ".cond wvrit of -;ururots, but

VIT. ~ ~ ~ ~ ~ ~ ~ ~ ~ Ad 1-nin, ',S~ntueoOqU or~t un %N t , J., that the J.tuize by whose order the~
VIL umn= i thenatre f 41îil rarranio, oteofwr.t ot unnaoa, î--stie4i, sîandîae ira the place of the Court,-

Judge undér-S;u19riency (folee<t ioýn dfReMdtr>rs' hue- i s not coliptent for th(. Jud.e in Chambers Io reviwW
est- Proof-Quaýficat ion for 11., iisnC~t--tc r>odn-.a before the Judze e.ü put in the place cf
12 Vie. c. 81,,s. 146 ;13 & 1-4 1Vtc. c. 64 ; 13 &14 Viet. C. the, celui, aid ill~nn1ytal he coulci net entertain th&-
53, 9ý Vie. c. 75. oioin

DEUpVri, J.-The Practice Court ha% pomwer Io ail Jild. aIS 4p, t e n te a peu-sn 10 ho elected a township,.
order for a summonx i ut he naturoofa -quoi ,%arranto."under c)nnctllor Und-r 12 Vir. c . Si. zý. 65. and 14 & 1-5 Vie. ch.
12 Vie. c. 81, sec. 146, amnended by 13 & 1-1 Vict. c. 61, Sci., 109, it ix n*-et'sary thiat lio thffl[d ho rated by nasae on the,
A. No. 23(a) and 13 and 14- Vici. c. 51, 3.*~~i' tU

Where a rejator declart-s- that hoe has an Wneresi in thf' Re•. ex re,1. Metcalf r, Leuart, 2 Chamn. Rep. 1 14.
aetition as a voter for çaid ward ;this couffled w uth a pr(oa. Coinnred. 10 U.C.R. 89.
eomplaint that defendant wua undiubý e1eécwd alderman, &,c.. ____________

sufficigntly idemiûeô lii as declari'ng hinmef Io be a nuil
cipa voter, tliough ho dfoes not tise the precLise term nu,2 i X. Quaiïication of oton ipCoinci7lor-ColedWg' RaU-
pai ter, required by the stat. 12 Vie. c. SI, se.146. Costs. 14 & 15 Vzc't. c. 0

Ant oebýecion'ihat, thouz'n elector'it interest is ttud5cim.nly Bîras, J.-Since the 14 & ]5 Vict. ch.. In9 Sch. A. No. 4,

Judge lu ordeIr the issue oi the vçnrt, cazwi> io utiecI on the that lits namx. sbould appear on U olecto'st Roi>. t
return oi~ the rît, where.uch allegation uR riant d»ntecl. i i>!~ Judgment beiing in faviz of the defendant, eosts -ere ad-
proof offred ta shew thai relator hiad not the iwurest clauned. 1jd e eMi.t 1e refator, he bfin,,nng the defeeudant befome

l'hi teesol ol th&. relator is tiot established l'y the ordering- tOi ourt upon a pv:re)y begal questlon..
01the wil. .1Reg. ev rel. LîughIo r. gay» 2 Charo. Rep. 10.

It is not nocessar-v, under the 9 Virt. ch. 'T5, -&-r. T3, (in-. _________

oorporaling the a:ity cf Kg tou>tIt the property should lie '.
a.ssessed in the naine of the peu-son. posssed of ii Io hus own t -. MiealL o-Dsîne-C t.
ois. A lendiord is so. ossesaed wbhose tenants occupy the Whlerc deferudant personaliv mitsed the election:- but ore
promises, and hoe may put together real properlies, wome ils bertu' îtved against, Fsenat mi & disclaurner, Pm~n 10 oe
uccupied by huniself axaI Fome by tenants, to mnake up the reî;eveJ fromu cosis, becanuie beirîg duly e ee:th, wa

amated value required by thre btatute. obliged Io accept lte office ulider a-penalty.,
11Rg. ex rat. Shaw vý aajackenUoeý 2 Cham-. Rep. 36. IIeId, SOLLItAX. J., that tlire. -appeu.ed ne grotuad why

lie i4hould be Ë;o relieved.

VIII. Qualification for 7biwa Couuc*ocf Hyow ai £ýrcReg. ex sel. Fealheesone v. Mcfws 2 Cham. Re£in..
twss held in January, 1151-RzatoUr's siaientat, lîow!
lr#td-.-Course u4m voter had no not-ice of oblftctio tu 1 N-J. Auee»sr and Coucedor o argiiiil sCd~

candidate for uiv:orn they vted. 10 & il Vie. c. 43, 12. f~Cree dio- T arueofaTindigiceait Cd---
Vie. c. 8"1Si; 13 & 14 Vie. ch. 64, sec 17, ch. 67, ch. 88. eridence-Recuion of judgmenl. 12Vi. .1S, s. M52
Diur px. .- The qualification neoessry for a T=an Court- A relato-, in hi& statemeaî, claim>ed ta ho -aa dnly

afflor for B>lown, zt an electton held in January, -1855, ues eocted, and oaht te have bèen relurned; otujectirug that the.
tbxt stet forth in 10 & I1 Vic. c. 43, sec. 5. He must Lie an, defendant Nvas diequalified, beiag at :'re limne oif bis eetia
inhabitanit houeh)der.'4) , oth the Asussor and Ccullec.ot fot the wsnxd for whicir the

A relator'statement supportedc by hua affidavtu looked upon election \,ns biden, and as sucli wua erutitled te roceive f...
a. m.raterial traveraiable allegratiun in a declaration ; and ui or remauneraîuon-out cf the public rate& for lus eervice; anid

Meondant ami t answor il, le must Lie taken te admit that thai il was lues duty to funair and verify thre roll cf eloctor,
il is true. which %;ms te govern the Returning Ofieer. hoero wua ii

Wluira il ces flot appear that the volemn ai sut election had the staltemnent no allegainn thal 4ny publie noneio ws giv.n
tiotbce cf any objertuon to tho candidate for whoa they voted at the eleetion tle: the defencani %m% ineligilb, and thut
<thongit a valid oie'exjasta a now electie.n -cru bé gmanîed ; votes gon for hirm ioul& bd thrown away. But in Iis &ff-
but tii re!ator, thougtu ite t Ln order ie hjun, Neill not bo de-. davit, ils relator swore that be th e e.Iection ho cbjected
oLuod eruîiîlod to, the cffice. J*that the defendant wus incapae.ilaied for the reasons shatod;

Reg. ot rel. Harvey r. Scott, C Chain. Rep. 8.and at the close cf the poli proitted ag.inat i3 rei un.

ta)fl.iS Vuu. t'Vi, 4 O l 5 i.. xi nattaj ruçiwc e T< :1noiu £ : rt nehlcbi %o L* -à Ymco t o et à( th
à %t4ubu'u t.M.W41b. 1Tow..ship tu tàe riX the a»uwmt~ %=à rnkms .,, ai tUJ #mte qi' »Mi *WC"U

401bm SVîve. e = 're<i.x n-u.nvn MVtoa cllyuundnuIo zafflcibe Cici; eo<p.sed iv n.ais y p tuei bu isa e o tch" bc Ii(4 - o
"tm,: eabd "ne s ~u% .1 ai .ul .1.. n n( the r V. fe uw « t.eu .ant tbeo= %&o£ .cÂ etio t1S a leta attaewasnma (fimaur%

L4is~1u5 Ams. 'flia~it .s.*da ,Jap1 1usb. id t,~ C>iav, R.uo u.. u,~ane ~w~1~s the m. h Sa



MACAULT, C.JC.P.- inZu Chambers, îha.tthe defend- this Art may be removed or removable from the uad Cours
ent was ineligible, and titat a neuwç clection rusaist take place, iule Hier Majestyls Court QI Queen's Bench, or Court oi
refusing" te scat the relator as prayed, on tho -round that Common Pleus ini Upper Canada, by atry %vrit of certicvrori,
thou-k the tstatement claitned that the relater should be Ervided the lIebt or datnage clrsinied ehall amotint to Ton
returned by reason of the defendant's bei',2 disqualiied, anad oun ds ansd upwatrdg, and provided )eave be obtaineci of one
*file relater haing the next greaest nulimber -of vnu.cs,-yet of the J udresof the isard Court of Queen's Bench, or Court of

itdi ot allege that notice of thse ritTsdisqualification wsCoîinon Pleas, in ca"~s -which bhn.i1 appear te the 3aid .Jsdgo
'anblicly given i thse election. so Ihal tise eteclors, havna fit to ho trie<t ia esther ot thse m~id, biperior Cotaîts, and not
irnowledge thereof, Miffhr ha-vo betun aware t1ilir their votes, 0ther-%%ise. anad tapon stih term,ý as to paymiert of costs or such
fur bina. could. fot bt lesgally rcîd. >*othOW titIs. as lie shail tlîink. lit.*,

Svnerse or alter abovo judgasunî. lIdd, tiorari in express terias, wher-eas ihe- 90th sect' n
RDNeso>r, C. J.-lî isý no; neces-ary t1i4t lie btalement of; of the Engiish County Courts' Act fron whie t is

cats placed before a Judge whieîs a muntetÎzt electlutt 11 taken, prQvides tisai no action shEell be oved
questioned, shoulcontii ali tht? ±rouiads on m. ii tse relator, int rhe SuKro ors"b nproces«,"
relies. enii i at. eî i h leir huib e c on certain conditions, which conditions are

Ifihere lx. a disqualificationî re-nderWcr a candadâte ineies- inl sub-tancu' the Qtrme ps ia tise above section-
ble, proper notice of i mii..t bue gien -il tie» urnue of election. naaniely, the debi or damages mnst bc of a certain

No xaew evidence %vill bu receiaed by ise Court en thse anonti, and leave of a Judge oblained. A writ
exarnination of a decisson of a Jui),e iil Charnberï as te a of cerliorari to an Inferior Court of Record may bie

con:stedelecioî is.stsed, in generai, a~s a matter of course ; the writ
.Semble, that wvhether thea Court or a Judge before .%hein the i.t the riltof the subject at common Iaw. The

relater brinrs his case, vvill iZo further ibaua deelasre the e riglî
tion o! the defendant void, or xill proceed as well to seat the i English County Courts mre Courts of Record, but
relator, is a mnatter of t,4cieîaoa flot to bc interfered wiîh on lby Ilhe 23rd sectiontof the Di-vision Courts Act il je
appeal. providerd "1that noîising contained in the Act shait

Reg. ex rel. Clark. r. McMNutlen. 9 17.C.R. 46î. fbe coaistred (o constitute and create the said Divi-

g~, c ~ t1.Sr.Accoding Io the' English derisions, the applica-
IL L....Dcftctng, arteiir or te-W LLI peutyr' ~C ut.-~ lion for leave should be made to a Judge in Chains-

abilne. or lImprssoîrntin., or hozz5s. ýii o the Court.eIoi bers; and flot 10 thé' Court (Re Borcw vs. Evans, 18
%r,, n&2 Vos alo hac arenird% h)> ci% si arain 4or ùee s'a vil damiK

W l ancUtiniruOury i Jt- ia ikin b% aa"hrtr He ct> tan- I. J. 38, E,,. ; 1 Cox & Mac-. 2s7ý, but it is Pre-
Me l Vcaetl iu to .,1I., unied thlai a partv aggrie-ved by ny order inuht

ie tut nme Dintii aÀt t Ij"lr> volru '~uei*iit applyv îô thé CùurA to review il; or if the Judg
-C. ~a y 'ie, 1 c ib iedrr ui sbe wiltv4., if ?ýt.Algg mn an> refus;ed to make an order, that application rnay bc

th m ei toe lowd )tieýueri C:àn Teý%bmtt a Lu made to tse Court <sere Pike vs. Datîs, 6, M. & W.,
C. % 5& Il Un) .II)ido a efflih%. h. 9) 546 ; but see isiso, Morse vs. Apperly, 6 M. & W.,

J.0 MWy are lotS ta beltaie tha w1 trreubeuu %Vw4cýz 115).. If Our DiviJýion Couris were like the Engtish
htmelWn the matnaer de.erbed.Sho kiîearir. e1.r o-ui Counîiy Courts, Inferior Courts of Record, there

eSA> laaa &-14 Vi.e.4 would be no di fk»u1tY as to how theuwrit was to
,-tMMU rf flaeuLn) lt a quAo of lIle so erýXv obtaitied. According to the English decisions

Oit4^. 17 -Teea 0 t eaed t th(- application is an e2xparte application, anrd there
It T ý1Feçs mi" ueorec. te grs. 3 b14 Vr. it.74Ldevhaen il tij1

14ui2tZ &?' ni4 CÉta% Iý %s ,% is no ncce,it for a notice to thse D>pPo8te pn
~ case O e~~ upon tise ground that by the gener eaPOf

toc F't nd tnçm:tnnt uith Con iti> bret-cornmon law tise writ of certiorari is the rgiof
leinnydutrs.Tu sbjcsha. ie a, hcad 5 8a he te sbjeci, and the words "4on sucb îwrms as the

"orf bt*ce ai nie mrýeutii beld itl & itaton. bu whali thiikfi" o inrseirtae w
tiare sobsalard or whakt biais reculied fravi me. deL.creiran. acru. untula Judge risltik i"d ot xrmythea y
sa5enalirl tisutt eaie. W..e vl o. revd tin repotr¶t iit POfttt1t. ie righ tote0 vi a o ose n are flotinhîlu thu theri ofr coinire r,

tftçeuth r mriLWihrgn bl i .blAlo lae ended Io fetter tise Judgc' snithority.
______ -- - -- ~ No-,, aiûsough il is clent that a certiorari to an

T H BE LA W -J OU]R N AL. inferior Court qf Record is grantable in a civil case,
- -- -- ~ as an-inter of course, fer il is due ex de-bitojusliti£r,

m A R C H, 1 855. yrt itis also, laid dovrn îhrsî the -writ does flot go as
____________of course Io an inferior court, not of record (ex parle

APPLtCÂTIon FOR CERTIORAI TO MEt DIVISION~ Phillips 2 Ad. & El. 588, EdiSrds ms Bowrn SB.
CORTS. & C.* 206), and a sperial application, gronçed orn

B~ te 8th ecton f te Diisin Curt Ac ofaffidavit, iq neeessazy ; the Rufle is not absoile iniBT he 5ths;etio oftheDivsio CortsActofthe first insiance (anon. 2 Chit. Rep. 137-Fratkr
1850 it is enacted urdo vs ck, 1 Wol. P. C. 2). Appi-fing, then, the
Thl~a any suit broughî in aray Divis-ion Court holden urdrýana1og o thse comTmortlwto certiorari ç

(&)Se#. NIr' . Rulse i, Dptrs Rulul.&tts Division Courtes, whiP& are not covrtsr of record, - t
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Would seetn tl'iat as thc writ did tnt issue as of the èecision, therefore, will comnmand -general
course, and wilhout, notice Io the opposite parîIV, attention.
ticithier under the 85th section can ftic applicatî4J The vases of rT Ili.ton vs. *Fiilayoit,' nnd EZII*ism
now be considered un e.r;arte applhcaîion, nor dia, v-,. Sinl the Common Pleas, decided latTermi
leave ie obtainabli' m iffhoul notice of an inieniion lu'blv Ille lion. Chliefilistiee Majcaulay are alsoilighlv
apply, or the îuigof a s4un1n-oîIl- to alVord an ýi[nportant. ln Ellison v-s. Pîtil(yçoii, the giound
opporiunhy Io the opposite pâriv of being licard. 1 of application for suiinons in the nature of a qua

Looking at the 85ili semtion alune, Nvc see thali warranito u isenut te defendant wvas, that lie w4ae
leave is mande a condit ion to t1te iesiiing of' a -%vriiî- a 1$Ioc1cho1dcr in a Joint ,Stock Road Coramnai, ivhitI
that Ilhe Judge in granting JeUNC c uîle sîfidC pnyhad li<rrcntied a sain eûf nioey frome the
that the suit is on: rit Io bc trurd mn the Sipe-rior,.Misiidpilal Cniiîilaîtd hadg-ivca to the Municipality
Couirts, and'that lie *nay )impose bucli tenns as ]le 'a 31ort- gage Io seurc tiierq>aynwnt thereof Mere years
shall think Ft. If a pariy's righi& are Io btý affecird, îhnice» Thw Mlort gag-e had been execuled before the
it seeros only just lie shouil belseard. The Judge Drfcndant'; electùrn., end &ieat thw limee«f his election
may lie able to surenise the condit ions it wotuld bue sf1W1 retnained a stekho1der. In .El1iso»1 ;s. Srnitk,
proper io annex for the plaintili's protection, but the faetM werirthe sanie, except that the defendant,
the latter could give positire information to the îwas a Directoreflle Company, instead of a Stock--
.,hidge upon the point. Granîing leave is a judicial; holder. JIdd, that the defendants were disquali-
act-anT whollv la the di:scretiun of the Jug-fied ilhereby, and must lie ousted from their seats
and if the etlèct of ibis section i,> a-s it vertainly: as Councillors of flic Village Municipalily of Paris.
appears to bc, Io repetil or render inoperative lthe
provisions cf former statulee as Io reeognizanees,i
&c., before a cause cari bc, rernoved , ilicre its PRLXM>TARY PJiOCEEDINGS.
st.rong ground for eoneludi-ng that it was not the i A.toN-G the proposed Law Measures of the
intention if flic Legi:.Uatire ihiat ilie leave mc»-i - v idaBHitodcdb h o.J
tioned in the section sholuld be obîained on an ct Seion L e AfinaoBil tro ned the egstr Ja.
parle application. offpc aad.'of UperCanaa."The object of the Billis, no

We are flot aware that thie quiesion ha'ý 1
X0R doubi, in reinedy a defeet long felt in relation to

raised, nor indecd oftinnv appliezation uinder Ille Ju~eî,and to rbinpel parties,, if they wish
85ilh sectoti. Until tue prautice is slewe-j tabn ad eoitrteridonet h

bin land, Io rgse hi ugn si h

ta lie ftervcd un the oppo.sile partv, and an aflidnvil Bill declariag that .ludgnient:s shail not give a lien
of the -servire therceot, Io bu laid beforr lle Judge or charge on latids- until regisicred. Thie 2nd sec.
%vith the other ailffiaiîs on applving for leave. We provides that a Judgmnent Creditor, unleQs his Judg-

,nay ,dd ihiat the affidavits in ,upprt of the appli- ment ie regisîered before thie flhing of the bill for
caton houd tat ai 1w ~iîtriîl aci (ec ?o/rl Foreclosure of Morigage, rteed flot lie made a parly

s9 vs. J$bmock, 19 L.. J. 367, Q.13.), aiAd tuaI a to any such Foreclosure. The àrd sec: poiftts out
general sîntemenu, wvithiouî et'iriiig int partieulars, whatn onty -hall be notice of proreedibgs ini Chan-
wîll not lie %uificient (Reiia vs. 11i kres, 9 .lnriqt, r iv wVýNhichi titie or inieresi in lands shahli e called
665). The mode of proccedinq, fronertllv, by icr- il, ;lu;>bton. Th7e 41lî Sec. States that à decree of
tioraii will be found in lt the book-4 of practice. F'oreclosure, and every other decree in Chancery
The prartiticner, huosever, should tzik care fliai kuifeeiing any ftji or interesî in land, may lie
the suit is one that inav lie relnomed, for thf, Dii- rgered. Tiihsc poie orpofo
sQion Cuutýsrt> havv an orig-inal jutrisdi<'tion in "Ol' Dedqis il orh Poecrove fo rof Atone,?fet
matters lîvl h Sisîperior Courts do o e lande, 'where. execu:cd o-ùt of Upper Canada, either

- on the evidence already required by law, or en
affidavit sworn before any Judge of the Superior

EXPORTILNT 11CVICIPAL DrxISîxS. Courts o? Conîmon La-vv or Equity ln Upper or ini
WVe have benfavorcdl hy W. S. Dra)Cr, Esq 1 Low.er Canada, or before any County Court Judge

Barrisier, wilh il Report of ci <Q . ?on vs 'in U- C., or Circuit Court Jiidge in L. C., or before
CoIutiitr, Muo fIù.qntolaie, however, Ja Commigqioner in Upper or Lower Canada. The
for insertion in Ilth pre-ciit ntimber.--in m-hich Judge'6th sec. relates ta Fees to ltegistraxs for services
'Neakerizie deridt d fiat "A 'tchlr in a Gas. under the Act.
Conmpe»y lia ci» a tntrac-t iedf/e a M1unicipal Cor- îMr. HLARTMÀiN has braught in a Bul to arnend the
poralien, is disqualicdfroni Wen- a îninrnb of sudi iAct of 14 & 15 Vic. r, 14, Ilby providing the~ a
Corpor4Ui." It is probable that Parties underICtî *nc1uded within a County for judicial purposes
sunflar dis.abilitie.î are to lie met ,vith in airnoesi 3 .hh py 'a aIr ppoton or the sum requiredf<i
tireq Town and CiIy Cond ji U rCnd Ie paymnent o 3.nrors ia *uch Coixnty *"--thill ié



na more thon common jiustice, for it werc unrea- Commons Nwdki the unaniimoû. approvai of the
sortable to burden a counîy -with more thbn ilq due lhise cif Lord:ic-
share of expenses connected with the~ adminisira-
lion of the lai'. Vie Bill propos.es that Cilies and tu l3nslrea.W sEo<Iflpaic-
Connlies Bhail bear Ille expen-se8 in proportion to harhy obliged Ici llsV of <>Ur sbrbr, atga
the value of rateable Properîy in each, e-)pare C'ih>ý, -wl1 inU favolit 11" N ithi J1idge

AMr. V,&tors proposes 10 amcnd Ill 111 er of~ Bizrns" icîter tu theu Ilon. B.oIxrt Baldwin on Ille
«<The Railway Clause, Consolidation Aet," bv stlbjtct oif 1)ivii.oll CoUr, and pliblislied by the
making il imperativu on Rail-way Coxapainies. in- al M~r. svliv, in pai-flil'1 flnrllk-oiir own copy
corpOraIed tsincç iho pas-sitlg of Il The Raiks'ay llaviOng bevît trWaid- If' "'I)tl iiiun opl'l cuver, it
ClIa*ses Consolidation Act)," or in Ille sanie zsessiot1 e tue ly mnai I as a prînîred pal 1wr.
with that Act l'-I plat:, frared gaies in ilie fenciŽ ______________________________

on each side of the Rail-way, nt eachi place NOicre~
it crosý,*tsany farnior land, for the use oif tht' pro- SU RROGATE CO0U RT.
prieuor of suei fann or land," ep as to prevçent bar.- ('oe i f'nuhi fîse s >îrvl.ia,il 10)
or openings being substituled: aiso ikatihte Com-
pany shail be bound t0 employ a person as Fonce- PSJiGV Coci-T--Re Nary Rr-SkDeecr, 1865.
viewer for eaeh ni-ne m oefa Railway, Il whose
duty il sbail be lo sec that the fences on each side;
of the Raulway, and the gaies ai each croSsing, 0.r Wh/un it i.c ..raedoli flhpaper iteltMat a 11711 And irnen

ingo re,1adt earthe same whe~n uce. c'rrfd led. /u*~~

iii ~ ~ ~ ~ ~ ~ ' goo ,re, rdt rpi ann lit e 1 il im aa aSsMnd Io /ccr<' been c«nce)d
sary. The 5tîh .pc. all'iws of surmmarypredng
for recovezy of damages from the Company- T1I"' Thell etceatmi ,îJ I. a% ? bee îci u ltaetr
rfeasure, if exlgrafîed on Ille Raill-v.ay Lawv, Nuil 1&â »li pcms-ed of aity pri-K-çt% %%urtit lioiact atier,, tio
probably Save rnuch itigation: il '%VQUld, at any notice wac taketi of lier \,vit i iiic'IAY a..5.>livc it m-
raiel ho au important safe-guard against aecidenît, d(.1co>I'II4 1iîfl IIIhCe.Fl .1 s.utn iii lier îîCflI< ini tho

Thî~I.'1 e aac \%ýis fur tlài4atuc xd Uc
and might advantageously be extexided to ali Com-wf attntext- (ifili d<aceaa-ed% Nlary RtOi. Whezt tia .% &1
panies. 'xças Ploductil il %Va" limais v) b writen oil livo, silh cf

paper,' but fmrm the top <.1 eault 'lîeet 4tinmalhcî,r bad beeau
t oin, leavi»>r a -clcip mi eac'h 'fi,t 1.V '..o ."î; .. ,

15P«DY TRIAL OF SMcte OF1ENîI N' înnriz vva.s Tite iltefslailcil clctire
SP~DY TRIAL OI' SMA.LLset forlh ilin, iucwîuc~caîcn m }i, aitl the tour pre-

W.see by. our late files thai Lord Brougham bias cedint' t;hek't of rer lierelntci annemed %%ai SI)Mneai i

introduced in, the flousec of Lords- a mneas-ure for the, scak'd by Mary Rev ," &v

zpedy trial o>f offenders, iad tht it basl teceîved Sî o~Dnc~"h'cru'nv'ninIlle caso
te cotdiai support ofîie Lord ChiefJustice,-. The "are peoiliar; her','. a %viii dait,41 a'4 jar back a% 17M. -, th

want of au \uexpe*sive trial and prompt puis-allegoLd tanarme In 7, and( rio 'tep, bac-e N'enc taken:; pove i' thi ilti noix. Vie laclaîr cliii.e iatc'
ment of smali offenees, and (lie long delay of trials, the vîîr was sealeth, as weli a,ý 1 amn Qttott,,,y
is agreat and aeowdedei iciialjrs"miedt hn cîUesn lia* er rc~i iii ln

prudence This glaring defeet i the 1aw ta more "tby tlitte>tatrc\ xatcoid wc ["y cpuUcm(>Iani>unt io acn>&n~
felt in Erxgland than Nvith us; and while-we believe; -of~ it mu!.i. thereltire, re;eet q.e mnoisu,. iervcnz îhoeu

that a genefral rmeasure for Canada, such as Lodi zfcembted under st ici propourd a if tdwy ihinm pr<.per.

BMonhn's 1Is Uneahàled for =xd v-'ould bec unsfe,
we hn il might be applied wilh advaxitage Io---

Cities andilarge Towns, where Stipendiary Mai- DI VISIO N C 0U R T
trates act. Thre eubjec't, at ei events, is deserving (Reports in relation fo)
of cozsideration-

Lord Brougham's Bill enûbles Iwo Jweticesq 10 ENG LISE5 C ASESý.

,convict on charges of larceny,, of a simple and~ gX IN ruaE MuTRa OF HIL r. SIn"r.t' .

trifling character; but th3e Ju.stices rnay, if îbey CouwIy Court jur'.dirion -Pa'sr of Judge Ioa rimd
tbink the case'.one properly the subject of arn ballet- priua~Prt in

raent, 5 deal with it in the ordinary way. The pun- Plante,$f paricu&ar Mhou'md a debt cf £96, r d by sel
ishment is limited to three months. Thre fonus of of, as müde by Piaintijffl' eu £53-1che J>.?ge of ýhz«
thre proceeding are regulaied in rte Bull -ad a acoerd amrendeefb£ enieri,îg lin abandonment of exa

coftviction ta made a bar ta ~Ruther proceeding. h crer £50.-1-kld, that ta- had no yowrer to di to; tuati t
m te/c te plainti '~s otan act, and tMai a il of Pro-

xls> piovidéEs for ile expenses of prosectrs beit 5  hiii inue imue.

I id. Lord Camnpbell, in gxving 4is assent ta this A plaint had been iss,.ued out of the Co. Court ni Lord, by
iill, naid that it would probably go clown- ta the àjane Bi against Roger Sw)ft and wile, execulore of John

LAW JOURNAL.1855.1
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Me~:tho samts served reuired do0felldlnl3 te Un&NPr , Li3tftsoN, B.-T e dofendant rnny have geow ta trWa open
tta a liu i articulars of wich arc herounto anttexod.*" the vory ground tcal Ille Judge li&d no ýiW1îrton, and eurely

'nie btIl Of p2rtzCUIlar$ Set fortIL Iti aCCOit, eonsislitg ofl ho ha4 net juriéic.tJon ;that heing sa, the defendant ;nay
various hetems, «cnoiînticig te £98 168. 8d; and il eanihined, fairly bc entitléd la his co.'î'i up ta theo lime oE îhp Ieatintg.
under thce head of çrudit, the folloc-'...... -£96 1t6 8 The Judgo tould nol, ln thce way gtated, raduco the plaintiffPa

àBy variotes ains of nconey liai(t by .Johnl dornand lu an amoutta wluch 'may give lciniself jurictiont
Megpcn, .!r ine and on rny account... 43 15 4 and pmoceid ilen and thoro lu dèterSine, thc etqutry. Rul*

TilrteeWC dur' Mo......£53Î1 I 3
andI 1 scel. Io recurer £50, tu b'Ntent of the juziedicîioc [Ille Cotuîy Court Rule 204 is the ane as Divi»lon Cout
of Iboe Court.,- 'Rle 43,» and thce provisions in the Engliali Act as Io b a

7110pares" apPear7c nt the' day of hicaring, wheil the cie- decini the exel arte similar to those in out owtt Statte.
fondant?, Counselobjeteed te iliejuriý,dic-ti(u. uc Ille 2111t Under thec1fl1s Act, il lias 'ueen decideâ that lte aban-
thas $io particulazs «loweti e.rfarie a demund of £M6 1 f:. 8d.> donnwnt must ho hy'surfe oM lve act on the part of lice
sought Ia o educeil by a bel e6i neyer ngrfeed tp as % part
payment, and âah!! 8howing a balance of £.53 odd,. plainitiff. Vines vs. Artwd, 1 Cox & Mlac. 32; BruanskiZi

The Judge sad lie w-vuîdn now ilislicetr ,l fci,ý vii Powdl, 19 L, S. 362 Ex. Bol lhero ja nothinq definite as
udtabc rould give Ille Plaîntitf.leave Io ameilil Ille par'. 10 the~ time when tho act of 'abandonment is ta hie doue, ne

,Iiculara, and called on tho defemki-its li> Produce Ille palieu- do ite Englisli Rules direct. faInaaawqva., Wpld, aboro,
lara Ieo anended. ilfyrefu"cd; Nyhe.reupo theý _.de cited (and reprtied *«so in 1 Cox, Mît. & Hasti, 500. P.Aux,
hicnsoif diciated an amendmntn, culumetccicti u -"Ti B., in deliverin.- the judgiWent of the Court, saîd; 4&The
"action is brouglit ta recover the surn of £50, in satisfactionS
"of the sumn of -£96; 16s. 8d,., the amoinct duo la me on lce meat reascnable course undoubtedly is, that tice abandôn'Ment

,94following acoait, and 1 abandon Ihoe excest.'-> The de- aboula ho on the fàýe of-the parti cubars, &0., su that the de-
lendant3 hxcviag loft the Court, the Judgra ordl!yedaservce of fendant ntay at once cquiesce, if ho is so mindod, instead»f
titis axaonded particular on Ilhe defendant's Attorney, ilieit* olid1
and thera. 'ne Ju4ge lire» asked the defendantl's Attorney hen-olgi o a t the trouble a-ad eýxpense of aleraing
and Counsel if they appeared in tlle cacuse, and on thefr the County Court i:.artder ta conipel tho plailiff ta abanidoft
slaiing thni they did not, called on the Plaitiilf's AttorTIeY ta thre excuea ver £50 on tho hearing - but therae is no expzes
preceed and prove b)'. case, as in'azc nndefended causo, andi provision Io titis elihot 'tu the Act, and thce larcguageo f the
titerefûer Lit gave judgment for %hé plaintjfl. . .G3rd section, lhough equivocal, aeents rallier ta intcmate tbat

Coun«el for the clefenclns bnai aiine a Rule for a vrt the abandanment ina> 1w, on or bctfîra,îhe hearing."c
orfprohibition, and procluced affidavits aetting forth the nhove 1ateîi' ozslt rdieLsba ieyatlt
fats. Affidavits were now pecduced vdcieh dild net vary in InteDvw orIth ocieb bén seyeld
aby Matons! rstaîement. by the Comtni-isioners, for the first section, of lte 69ti iUule

Blia, Q.C. andi Rewrp1ày shoved cause, and contendeti proviles 'that, where thre excesa is abandoned, it must lv
thai the Cd. Court Jucîge lied powe'r tamotnd Illce particulars, doanc in te -flrst instance, on tics olaini or sot of£ý-£dE4 L. .
Ihât the' plaintitt's0 Autrnmey %vas there, andti he Ccénrt %vocld
presume that the Attormey ccnsutteci the client as it b9cano -s. GSAIIA>(i. BuI<otss. raW'y 1855.
ecessary;-7[oIc, C.B3. :'This dlo- ot appeur upon tire Y,

.1-ýqiàcîear lu le Court ihat tire Aturcey Amauini of cldrrc. and artn coeal-peL -

~voulc1 uLae arty power Içi consent teutcli an ramnntmnent ond Vergl ~apa ,dr1 4Vc .6,s 4 6ato
abazudon. a part withotit consultùg tlie plaitatif, Li aSuéh a tepea nna e undrn e1 ica h. 61, 8. »1, dos ha
care -as thiï ie presurne -dothin;; if w%,e ctid, the prçsu*tio a, o t e a ntun reevevr e inlcPa<I z h
would. rather bu theo alli .-. hr wa cousent i. ,
fict to abandon the excess, ind thereloro tire irvbs tic graund 'lie 'vsan peal froni a deion of the Judgé of thes
for thre pm ibitiont.-9 & 240 Vic, c. 95, s. 78B; ule Co. Court, Caunty Court o'oshr The plaint claiuned £20 la., and
104 Avardc r. Rhodes, 'S Di. 312; Xemplon t'*. IVIllicli, '%vas b'rouglit eainst the ih fftliff of thce Court for net loy>'-
ID 1. .2 C. P. 269; Isaus t'e. WVyld, î >-- . 163; Re Ivaali, lag under proccsa i e former suit, andi for a faise retura. 'ne
1 L. & B. 3W3 Lexdaen Union ts. Soutligate, 23 L. .u. Fx. arcunt or debt and costs whîeh thre bailitt wua requirati tu
316. . levy in the prevriu Suit was Onfly £12 17k. Bd,

Edwi Jants 0,., nd renicein f Rle, Jidinlrefor reaspoirdent, look a preiliniinary objection ltat
WeOM net calle ti pon.' no appealjlbcqeteantt eýbeboivsiilr

£1W. The p aintiff' ceulci rut legally r'ecover more bant lte
PAlixm, B.-Ttero is nu dcubt, sînto Isaears Jld, 7 Ex. ýdebt andi cris in lt Jormoer acîiotn; and couli nlot enliîle

163> tirati t ~WOUt ho carapetent for a plaintifl lu abandon ail himseîf te rippeal b>' motel> claiini jn hus plaint a Ianger
theo excit of lius decnd over £50, but' thon -u i murt ho amocîcrt. Ho refersid ta ',ryden V. Gor>dacr, Il C.B. 36
aistlad that the ptalaitf cleartY uruertooc <btIlit as - the- jind PÔOwel v. Evcd, 2 Lord 1taym, 14XW

obkJeet of lte piccacding bore.' Tlhere is nuo evidence that the UeLod--Contra.-The »sUnout ultimately trovereti is net
plit; -%vho iras -a troman. ani vri1u mial' b supposeti not material. To hall the appeal clependant on thre arnoant re-
ta have knciwni Nvhat wvas miasurned ib Ue dune ici ber nan&-- civered would ver>' rnuch mi the o r ration oftitis beneficial
reaill icadersiocti the effect ocf the amendeti paruculars. The c"ue ~ ~ ~ c ~ ~ <
Co. cdurt Jutige hûd nu fikwefof hincadf Io amcctiPa1rtrulars ý the .Jud,;go must look to the, atucnI there slateti taaee-iêoetbor
it mus' bc tho pla"intif ie act- .lVe h"XCcn Pr0O t at 'h o l",s juriccdicion; - ho woiild flot h.ave Irat juriaffittion te
plaintiff coliorcîed Io te ancendinenî, iî i said.t<ho Auiomey enîarWnx thria plaint befoe tho aauw cfthe 13 & 14 Vio.
censenteti for ber; Lut il is not aven clear ilet thre Attorney i 61.-CLanu,3:D ou dm. btlc dnae r
wus autitriseti by thre plui»arf; ex lccmsof kncw lte affect <cf D ota h aasa

tits rnndd~tprpoedb> ht Jtio.Tho Rule fer a Pro- rito Yledb d coidta in tLe frmiar tutt ?3-'Iby a7;>
th ci'inmat plorro ly" ahOnB e iearrly aothe ation is for unlhqwldated darnxgS*,

PoLue, r , "a'.sxc . ec<rd 4di iult ae6 comlcetoati itthe Jutige ttc give mort
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Loril CAiiipectt, CJ.-It îink tlts a etear point; the slatte
13 & 14Vie. c, 61, a. 14,gtve %rî2htof apjx-aù n thoesecas

,whoe jurinsdictien. orut the cause of actjoit is g1vn in tlice Ci>.-
court b t, nt ttute. W,, rxat .»ap 111preforo, %vlai thOe
cnse c netiteA i% and wlurt iiiie amolni of daitnge claimed

in the plaint,-No isthue the cause of Anctionr tva>t eUr. thi
accordir- to law, damna"eq te tha uolit of e2o could net bc
gî'%'en. 1ho Jiid_«, the'roforc, hart juti>diction over it under
the lirai Coutity enurt Act and fie jurWsictiorr Wri $lot r
by thre biat. 13 & 14l Vie. C. 61. But if is. only Su ths ileases te
%which the exicndcd tetei plilrhr is ait appval
given by sec;tioin M'. Tis was noi such a caaoý, andi thee i

rio righi o et ppeai.
The etirer Judg-.a concurrcd.-:lppent dïsîuised.

Ç.B.S&ecca . HauiLoc. Tan., 2z,

Defr.rriaatl pmptnvedl P. ta clear Ont a drain rt the purblie
rondbdor doewlaîi'r bose.P. %vas rict the diendan:'s

,erivaut, atit %vis Pct iml)lovti5 by hia ris a contràcter, but
as a pc~rrh-,tvn-,,4ktii i adi lritnq. *t)ufendant gaqre
lio direetiwwiqi P. W.ý 1L t1lu îni)DIlir in wiiclr the drain %vas

to b41 cflaieti, îrr (Li1 lie .xriez1P. ii Ibis ivork. P.
tWedc rip thti rrîrwit burel eil, se ihât thu plaintif'.6

llo,i', jîwng [ia 11Xt iti it, t1cll andi waa injureti.
11Wd. that Il. vwas 41 e.1n1*n' -wr'ant Ie do tis particfflar

j"li. andterefore rtetvridulîu %waý lirrbl for thre injur>' te
pilititlVs 10>qe'catiseti by K% eliec.

t[Thi8 m"s, an Io appeal, is nolr yerY îarPertatit in rclatitin
ta Division: eouuns, but in qther respects ma)- guide theo Prac- QB }os v. Kti-ey. -Jan. 18.
titioe'r. Frgmn Ibis case iPivoilt scen that thte Courts abovu oraio apSeaeo FadnLtrcîtute
~vilf Dlot fakeo tte -. utn. -ieitiorel l te pafftiular as thQ ofl onI»irnujti

critrionof aaaat, bt %vll lok-ilil lu n zeiQnfor non1-deliver>' of ÇoU-cake upen a centmiot o
thre gustîce of thre cauêeoef action, andi that tha fpripe tiebt sate of Iffl tons at £9 per ton, te bu efthe saine quality as thre
in thre amounîl i rcoeabe lest jQ0ton't brtere tîren -otd by the defendant toilie plaintif:-

Qmre--whai bea.rrng woub) itue pritteipin containedqtn thre leld. tit frein tho letters of thre plaintiff te ditiendatit, and
aboya deciiion 'have in referue ta thre 8511h bectidi, andi aise in wttich ibis eentrret %vas iruty &tated by thre plaintif;, amnd

tire32nd<md 9thsectons I et Drrrarn CurtaA~-ld. i reply te wvhich tire defondant said Ihat ie would fulfil etl-the32n an 59t seion ofoutDivsionCouts ctiEd.cortat iltgrtttl and in the spirit in %whiet tire> -'vore mado,
L. J. niwhicil lettrsi were duly fiignett, there was a sufficient

memoranditm of tie contraci n %ritIL0g te satisfy thre Statute
@oC Fraud.

MONTrHLY REPERTORY.,
Notes of Englisir Cases.

EX. SrtwÂItT v. MACiREÂN. Jant 30.
Pnepal and sure1y-Princpal and agent--guar-ante-
SAItreations qftertru of agic leeroo U s.
B., a bottle manufacturer, appeintoti A. as bii agent, on

certain 4en, c'ait -tuoîûe ta lie dut>' aecounted fer."- S.
thortly aller agreed te be A.'A iurely ara these term: "q
heraby agree t> guiranîee Ala iatomàsions (or dealiegs> as
your agait te tire exteut of.E50." Afierwarda A. & B. ageed,
%tiihorit S.'s knowiedge, Io aller Ibo mode of accouriting,
whezeby B. was. te dnxw accomnr;pnatiott bills avery monti

tand A. wus ta e ct tirn for a certain commission, aad ie
wu 4o contribute al sa in- band tewar&s takirt« rp eacb
biU as it becarne due, Thêse biîlls liai ne relsien te tire mate
of thre agency ameunit, antu io exteeded. it i amint z

li3dd, <(Potr., C. B. dissenieffieo> thet S. was no t dw-
oharget ftri liaiitiy *a tire guaanire for.4la acceptatices,
fer the Iron= or thr caaewe «erreral, and the alera-,

tiOn-ws motel>' in the mo fA.'sacuntra; te B.

Q.8 TÂ.-rERv.CmuaR&zx.. rTan. 23.
Prt»ipc ada~e-Peson lialil cfcontradcing

* 'Wbere C., ztciing ont thre p art of N., sigTred an agreemeat
110 ec'eoea leasate T.,'T.te pay rent te C. for the use of

N. atiT.teex~ne caCerpatifreiareiyC.,o

~rrmrss wtirut onsntcf ., ntisrr~r gremlit was

Mdds? tirat C. was 1ersonaty liable otn the. aMeimet.

GO.R. Rcors.t v. Fsaceso.v. 'Jan. !.

Joinder of tn<frfoyadmisdene4rtwr.

Iviiere arn iadittment cettine twc' tounit, Ibe iffla for
rssauliing %vith inturri te robt, andi tire second for attempihg
te roi, anditcpioe vaconvicied n the !lSnt

"HeM. unt motion in arrest of jutigmerri for misjeicxder, tht
the conviction war guoti.

O.C.R. RnaitÀ e. DoLtic rr àz.. Jams U0
Écoiaitbs receipt ei tioten goodi-Ruieratue Io the Owr

bel woen t he imlng- and recciving.
Stolea gois were founti in thé peeket of lIre thiel' ly the.

ovier1 -. vite sent for a policeman.

Thre policeman lock tire goods, andi thre flree went together
towarrls thre site of A., where thre thief hati pr vierraly sold
atoiea gedas. Uef Denat it, thre policemnan gître back thre
goods te thre thiof, wiro was sent b>' thre owner te sell theni
wirer ie ati sei -tire others The> iiet tti re ntwer alone into
A,'. sirop and scit thre geods te bum, and. reiamreti with te

UeM, rirai Utder tirose circumt'tauces, A. ocnlti net be
convicted ef recoivirig 3telea gootis.

Q 8..JontrSe% V. Roitints. - an. W7.

A ue.ia«c-Abortive srdt--Reoaveri, of depost.
Thea ptirchaser ai a sale, whrcir turris out abottire feont

vendt7's jriabiuity te malte a goeotihie, cancot vecover *6r
deposht from tirvendor as monge hd andi receîved, thoutiPaid ever tehien, Ifia must aire te auctteneer, hoe beia Ii
agent1 cf bathi parties, teO appropri*1te'rsdepesit te thé. P&tty
entiltkd Io if.
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Bil of e.rdiange-Overdue biUl-m do racnew o t f

A., ns intorsee of n;over-dua bill, antri the ncceptar C., Io
'whom lthe holder B3. Nvas indebted ai the timne lthe bill becamoe
dueo. J11 pleadetl ilit aller the hilt.becane dule, and befoie

it *%Vas intiorsed Io A., Ille hioliir Il. ,wsildebied In C. in a
0-um oxceeding the aitount i ofIle biill antd liat B., lit order

ta (leprvC.-of his riglit of ieut-off. anîd ta dcfrzttid C., lit-
~IorseS the bill Io the plaintif! wviihout any conisideratiçîl:,

field, onl demurrer, tuai th', pIra ,,az d fr Ilte grotind
of set-off Nvae a coléalera'1 mattetftý î lo a of the equities

whie t4ed la Ille bill isûi and iltai tus B. %vas flot
alieged by Ille pea ta be bauni ta -idjiit ilie set-off, his put-
ling- lt over-.dule bill in circulationt wa' n fraud nor ztnv
jnlfringemeîît cf C.'s; riglits.

Q.B. FAnr.av v. Ds,-:s. . J«ln. 15.

Malicioug!y joraclringplainlf Io &c madef a bankrupt,.
action for aoU .ie cdth Ille adjudication be w,'ong.
Au action for maiiciously proottring theîl1initilIrto bo mnade

a bankrupt %wiII lie aithongit the, facts set forth in the petitiai
and afûlulvit, upon wvhich the fhjudJýation of bankruptey pro-

xceped, did flot disclose aufflieni graunds for justifying the'
,b1nhi;Sioa it proraanneini sucWadà(judioation. Titis making

a toi6take ia lav will nlot rendier thte defendant Icss liab le, as
it is là consequeicce of hisact thlat the adjudication is pro-
nounced.

Ja.osN; r. ROItEITS. Jan. 25.

Butl of .Cxchange--Noiice of dishonour. .
A Bill of Fxechange tnade payable nt a battk in London tsas

.due ouithol9th. Oit le 2Oîhlieplaintifrlearnt fromta cierk
"in the brancu batnk iti Yorktsire litat lte bill wasdtshonoured,
nd tvouid be rcturned oni the mWorrow. The plaintiff gave

,notice of thlisilte saine dey to thte defezudant, antid ho muist
hivro lte money from lte defenitatit ion ute xaorrow :

field, A gond notice of dislîonour and unobjectionable, ont
tF c'un ihat the piaitîtiffai lthe timne couiti siot bave known

-th liéothe disicotour.

[Cases oited en argument: Jlartiey v. Case, 4 B3. St. C.
33;Cauni, v. 770114psoa, 7 C. & :B. M08; cho«Pin y.

R ne3A.&E. 193; .Uarrieon v. Ruscoc, % . W
231.)

Tows v. MtrAD,. Jan. 18.

Siatute of Liiain-1Jac. 1. and 4 &t 5 Anne,
e. 16,'$. 19.

Thtis was an action for gocd3socidand dohivered. Plea-the
Statute of Limitations. Rtepiication-that at te tintie of thto
accruing of the cause cf action, te defendant sud a joint
r-ontractot wero abroad; that tbe deferidant returned ta iis
contittry;* titat the. aller joint contracter died abroad less than
six years belote lte écommencercent of the suit. On detaurrer
tae pjuicatioa :.-;-

Reld, that the R1oplication was goad: that the Statute or'
James dîd flot begîitu toru until thbe4eath orf the joint con-
tracter abroad. Quoerc, wlielheï it woold liver begin 'to rua,
au lie could.navet. retumn ta Ibis couatx»ý

(Caseà cl èd in support ofrthe damurrer,-Perry, v Jack-
ion, 4 T.IU.- Fanin v. Andeyou, 7 Q.BF., 8I11 i Bode*Y.
&tàdhtirt, 4 M. & %V. 63. ttnd in sopport of Roplicaion,-

1,oaend v.. nuaon, a Er. 706; anti .Rng'. aft; 33
M. &W.-494.3

EX. POMURT V. BER ANDO AttOTIIMR r'at. 2Q.

1>ereidarit cnira iie4'to deliver ta the plainii ight 'Pliea-
rans %Yhun lip, reqUircd temn ; defendant: pien&d lit bucb ant
agreement was void undur the Gamne Aut <1 & 2 Wmt. IV.
c. 3.

IfId, titt it might flot, and! upon the pleadinga la tii$ cms
%vab net, Void.
PARrr, Bl., ia giving julgment. said: ilYbor plea isciearly

bad ; it dans tuot hit tIl diarect pot. They may bave been
.requlired of Ille dfetfant ia Ille right lime; and wvhat is ltere
Io prevett lthe defennls' buying the pheasants ia proptr
seanail and nfierwrardA; deliveriiig them, %when requireui, out of'
a meiçI If nothing, yens ploa is. bac!, andi it contain3.io
allegation ta the ccntraryt

v.c..

C IlAx n ity.

IYILZV. ANocs Jan. 31.

Merchans .)'ufpping Act, 1854-Jiabilky of Mlipower-
tJuriedidùmo.

A nh1ipawier sainc in equity unders 8.14 of M7 IS1 Vie. c-
104, forthe purposeo! having the amount cf bis fiibiiity 15i'
respect of Ite sverni avents 8pecilIed in that Act determined
aid rateably, distribffted among the several apprebended

olain>àtit, and ta htavte their suits in alier Courts stayed, must
admit that he lia incurred se=~ Iie.bility belote he cat obtain
the assisance of equity.

fIN. B. ThisAMt is printeti at Iegh %vith the Statutes of
Canada Wo lat session.-P . L. .7.]

MAR. Etxs t'. DAir Tan. 21, 22, ta, 31.
Condi ire notice.

Ticivatofa receipt for rchmse-monéy on a litte dëedi;
coupied %vith Cther cncutna es1 heid flot sufficient it* blid
a purchaser ta ittake Onqtii cala the particulaza of lt
trartsacÇtarr, wuhicli was aile to have bieen a fkaudtilent
purchaso front a lunatie. -7

Sate of IUmûflaot-A t ris the'sa. .9
fiéo. IV. c. 14, -3. 1-A g tnt of a gM
aoeouni*-Cn*nuwùg o nir Io 914 at accour.
There being an open acco tweeo IL and H. euflrg.

front Jact. 1834 ta witlcin a a Vcme of lt deatb cf H. ini
1847, ,the, following ,nerorawl was exoented by IL in
1846 -"' Il is agreod. tt M, IL, in bis genona edlnU
shall give credit to Dr. 1. for£1 1, being for bricks deliverod,
Ste., in 1834. Dat0d 15& Sept À15. J. B.»

H1e, that tiis a suffo ont acknowladgniânt wùia
Lord Tenterden'a Act, by Il., cf an open iacconnt,.to keeq ik
clairwof I. eut of thg mprto th ottt f Lirnifittons.

Any '~îugwihanoh
open acomit between t'wo perse
a continuing coritiae~ ta eettie th
ta py, -or of a rigl ho r.ooive il

;~aéluowled c« f*à
às, inst alte b6èuitw àf
y alourit, i.ê,g et à itb
q balance.



13. . Ct AN C ~ .t ~ ~N Tlied lately becono -ver' uluable. »ofetidant, Mrs. Reid,
_________________ iled a Petitioni Io opeil heorclosure, end fur a.nev day Io

<tt'jmcd by =Crooks , JI. arr..w.) reileen, from aix înformality in lte original decreu. The
Court rufused tlç, application. -

Jidgoeontà givqll in fuit Court, on M0oudzy, Feb. 112, 1855. ___________

lx itr Sr.tw. a lumatie. Appeal froni Mu~tors report, ini
HAITHV. MCINÀD.-B3d1 fire Mý rednrern; defon.lants, wvili lio had di*â Ilo%%ed a elai;a of a creditor as barreti by

Duncan MNNb und Alexandtr McNab; Du$lcrui MeNul) Ille Statute of Limilations.-,jpval dismnissed..
hasiug-obtaned an absolute, )euil of Cotîvoyanco, of tua_____________

promises from Akexalidor McNab, wlitici did Ai~t givo the MGL .Ko-r-Hdthat plaiiif might go on Nvithout
-ti ti re oi testilc trasatio a.ý morigag hee 'eéid 8 ,ervice of warr.iiiti, on producingo an affidavit ihewing- that
fb or n a eaiou. t c org transactIpn>-D4oree defenilant could net bu berved.

Goot»rvr V. MNas-Pauiferngit, lle arriago of
Fcutataa v. hlcusroH.-Bill fileti for specit'ic performance the detrue vra& etven ta defendait«i, who are tu M iiaatîr

of an agreenment between plaintiIf and elle kif defentlants, cost6. Land diroucîed td bu sold. Sheritf'si Deed 3-3 aside,
whereby plauttiff Itat agreedtIo advance money 1 fr gctting Pli otiff te bc paid out of proceeds of sale.
ont saw logs fur him; and havin- inicl atvaos acoord-
ingly, the defaetdants noîwithatud1hg. sangla te interfere PATnQ .CAra.Mcra solicitor forsovaral
'wtth his tight te tho saiv log. i. ' uCtien hiad, bcen previ- of tho parties uit the suit, directed tu 1;avo ail his cosis.
ously granied on inotion--ant noN , tlle Court treating- the
saw loge as c1haels of peçtWdlar valu, decreed specitlc per- b1nwo'n V coVbns L.-Que8tion be:weet Mill-
formanel wvjth Casis. owners ws ta interféence wvitl, tiglts of plaintiff by dentendant.

LUtder the eirclim-1aces of the cabe, m>julction applieti for
DàLTox v. ItlcNi»aa.-Quesioiu arosea s ta plaintifiTýts ri *-lt iefusea. Cozits reselved.

ta a the ainont af a judgmcnt for a debt to tllta preleuTcd __________________________
flatky of Uppôr Cantada, zd iî<n,,.ton, ta the defendant, elne
of the Çomnîssioncrs under the%tatute, in bills of the bank, c oit (. D eu t O.
wvhich. hall nat been depositeti %itlii tlne lima limited by 2%-cEio f/e 'prCnd coJunL
the Act. Tis~ rig-ht xas tregativeti by the Court. 1 h dlro le- pe aaaLt ord1

.1 DrAR Sui,
SHAw v. LIIDanLL.-Bill for fort-lasure agzU.Ist Liddell andi 1 bave ortiln regretied thahe the fast Act %vas pamed

bis assignees in trub.t for the bénreiit of theitaeelve., atid oîthr relative to thr Staîtt of Mmîain,1 4 14 Vie. eh. 61,
creditora vtto, shoulti comao mb o le îeu.-elae somac proviî>%on Nya' niat miadeloit ihd case of ilccounts
that il was r4ot necessary tu trako those other croditors betwueeî Party andi party, tu enlable ie of tbèmn te lecover
parties umîder the gcriera] order. agisl the offier, when tfiat olber adinits on oath before te

Meoui ilat tlle cause ai action or the- subject of set-off is a just
Gîz>îouit v. CÀMtrRox.-Bill Io redeem defezîdant Cameoil, bct n as nevet been parid. 1 bave, in several. instançes,

and ta forelaso ethet defendant.-Declared. that plaintif lied foun =ases iii wlîiih lthe defendant diti not pretenti tat thea
a right te tack lîis iutigment. to mortgage debt. andl thus Io cau >e of. action fiad butta settled, but relîcti on qîe.Siatuta cf
hol& a lien for helti an bot estales incuimberei> contimtnt LimitatIons ýon1y ýs a defetice. Otie of a peculiarly hard
personal ai -%"Il a reni estite. e hliracter occuvred a few moutils ago,-the f;idts were tuasse:

___________________ X had pi:rebas-ed a horse af B., anti -,as toay in prboduce,
SIMPoN v Ga.av.-oesîon o eass. ecre wa in si'c tor.ths, tis B. iniglit requrs il. - ie amnoant was

impîson vi G-th cost. Plati ono nsiti thate inuas Bfrn tirne ta uinet receusved, %çith Ille exception of about £13.
defetidant zight have raîeed his defezîce by demnurrer, insteati ladvncdri.k.beobaac zolcctgito! to cuseta a abeainghe naeîatîel ~amoulil, as the periot of pa)iIerht was extenti frein six

thdtot arg - frta hain u0  d qul eollr$e. ,Lu~ inonîlis Io two 3,eats.--At the eud of titis period A. gaveu
Cot olts a arisin c wa ogn rel uo %he subjet, his farin, anti bet up a liely shop, anti iniviied B. tu deai with

Cour asel th tre war terqeos n ofnen aIe upvole inh isý in. Bl. dit IMid opened an account, expecting-that. bte
dend at defenâte quasetites o! fatint b i tito caae, nce duc, CMM~ borst.paynble tn produce, woulct ow b.

de~iod ita deendat tasentiledta 11 is ast. . prsid in 6ugar andti Ic, &c~-ho congiiued to takç up articles
ut A.le istop, und , _Éciana%y performeti work, as a blacir-

v. Mcrrr.)ilfileti byheir-.-awtIO redeem nith, and paid iuoonev, kccprng baci, the balance that Wasi
adauinistratrix, who had boconio tbe a.sgse of 4 Mortgg ilue on Ille hoie. iq anhns o iio~ayata
of bis ançeetor, andi bW also prbe (as aho supposed> understauding %vit à. thal sucb -raq teobe allowed. At lengtb,
the Equnîy ci Bedempion aI a sheltff's sale, uncder a NWrjî of, on -cille quarrt-a\îg A. sucti B. for bte arnount or hrs
oxecutton against lands. Question ivas whter administra- 1 bigre accounit, and when Bl. gave in evidenco tisa sale of to
trix shotddt bc allowved, in adition te te martgago debt, the i horso andi tho baltwteo due on it, was met by the Statuts of
axaouxt abc liait pesrd for tlus pîtrciîase te the biberiff.-Ield, Lsniaîrns. B. honebtly adrnitlud thc accouteo th ut tre to
thu bba was not. jbco corrct. On te contiaty, A., wbrertsorn, did not dôny

lte balaice, but shoed lthat te fast payntent mada on il.
asl t t was moe thait six y cars before the comme~ncement of lteLEc. v. Coomits.-Docroo dzrocting an enquir as suit the a hé Mu lrutedt pay in nthusug but produco,

eristènce cf the bond anti %vîl reforred te in theO p eedings suant diti heo dolver titendotisa atpyetîcdecnrn
Inib' haêae. ___i_________*he____aprtpamntof tecotrc

for the hor6e ; tai grooserles were cash articles, and that hç,
'Z"v. RziD.-orolosara sait.-Tho property mort., rendered bis accournt overy Iliree roonts, crediting bte work

wued~s ihat of bte dafondant. IrIs. ]Reid, wlso liad joiaed, donc andi money p-ati, but avoidad giving any credtt for thte
9u$ee iotfler with her iiusbatsd, aptd the piopexcer"eiate balance dte for th thrma. Huore wera claauly two di3tinet.

*aü ôndoreiod. Plaintiff liait obtained da tee of ftrcoloeure coitract&-one for a horme, payable in produce 1,the othor for
"btot nome ton2 yeâm rsùca. Potety wafrat Fort Etie', Mid groceries, payable in minter. *One had bccom<s banred 1'r

9
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the Statuier, tbe«other îîet. Yeti thouti it wvas certain tlutt
iho Èlainitiff injustice owcd the defendant nl fcwv shillings,

bc no dangrr liu atterifig the law si as Io éompel the <telitor ta
lw'here he admitq, on nath lYcfore the Court, ai balance

duewhîelîhb lias nover eetîk',d 'for ii nny wny. 1 should like
Ie heur your opinioni on luis des4irablo alivratin.

1 amn alfs desir9u5 of iccrîiiiiig thc opiiiniofe the Judges
ag te hIe riglht of Bait>ls ta eharge nîîleage ou exceutionA
Whorc thlev mal.0 'e>verai trips, 'riz. : '. li badîifi -oes andt

malies n seîztre and travels 10 moiles; lie getA theýIprolprly
receiprit and aippointAý a dla) cil sale; hc attend,; at the day,
and th1e plaitiiitt, nt the splicitation of the detendant. directs
the baiîiff to poqtpaoiiQ tlhQ Fale. this is dlone several limes
befote the exetiin is finally seîtled : lias îlot tlic bai!iff a
l.eal righlt 10 charge for cvetry trip malle fei flie coîîve'uîene
of the defondunt ? I alm inclînejf ta ackuioledec tdie rigbt,
bit there serim to'c ailiers whlî deny il. Ail the Art :ays
upan the qubject is enitinitied in the Sehiedule, wlich §ays
every mile froin the Clerk's office, in goiîîg to seize ou exe-
eîtjein, where, rnioiîeyinade ot case settled aifter lery, 4d.-
&îpuposing the deci,îeîî Io ho that the baiiff is only cntillçd
teoti e travel on going to seize, xvhatw~il be the cosisgquîencýs?
H1e will ot course îîtxînediately rerneva the, herse, cow, or
ether property of the Monedanjt, ta lus own dwelling, aîid seil
it as scull as posmîble; or if tlio plaîitf'gritis lcnity, ho will
returit the exeeîtitiàn ns sîayed, charge lus l'ees Io plaintiff';
and release tlîo defonciant's pîiperty. In the fird cse the
defendauit iq perhaps unuuevessarily cooreed anîd injîîrod,
wheut the dola> oh a few day. 'wçulai enabie him, at a lrflîîîg
expense, te lacet the dcmand. To the second case Ille
.plaintift loses- tus secîîrity ou tic dot'ciduant's proppt y, ind is
put le cosis himself. %lien he is desirous ut' praceeding, a
aew execution must be isýsucd, and thé cost of the first exe-
cutio î, and the tees Iliereoil. a6 well as lte seconîd, are
auperadkded, ut] it whicb oventually cernes eut of the dcefend-
luit. Why theit ot, as is rnost canducive te the ends et

*usicenl moe, te Ille defendaut and a due regard ta thl
bailifs r ihts, permsit bila te charge fer every trip neeessarîly
msnde forg~e coaveîîîejice ut the dtjiuud4tt, al.d timie ut i Js
requetit?

1 amn oppesed te any sharp prartice in pnslîing a sale under
an executien -it wdll have, uIl elle Il t 01iituducug baillîs le
forin partnershiips wi'h unins, Nvho wvîîl attend tIlie sale and
purchasé the pur debtor s proporly ai a tritle, and elharo tiu
Phlider. Be as"ured that %-,lien .;rn officer is nul paîd fils
toasonable chiarges, that ho w dl inv*teîthiods by whick ho
bnay rem-unerate himsecif. os &.1

-Fobruary Sih, 1855.
P.S.ý-The Cbres of' the Division Courts are ver baille

paici. Tliey are rcquircd te do rnany acts for whach 1hey get
no romuneratien ; they are p~ompolicd tu receive large sumns
of uaoney, which is- a burdensomo eret3pen%îbilgty, and- give
reccîpts la baihlt and take thein train. suiars, wîtheut aay
charge; thcy cannet reccîve a giatuily, even 1

PThe o2eration ot the receni Statute ot Limitations, as re'-
miarked by ocar csîeeused vorr, spondent - Ju tde.," discloses a
case otextrerne harclip-sucli au one is scldom met it-
but .tbe very bebt «laws rrnay %or), indtvidual wrong in sane
instances, antd %va mach fear that nany exception -w&dd bc
.Productive et -reat inconvenioncc, and entourage fratud and
perjury. It rnay -nfçly be a*îirrncd, we think, as gent)uidly
truC, luat tie mnrn xvhe %vould client it4 neiglîbetîr would net
hesitate te help out bis knrîvery by a fais. oüth. The Statues
ot Limitation ivore hut up mUid brought Into their ýpreset
shape onaa lenelieif*d and largo expenîencveoftheirbencfitial-j

(MAECK(

operatien geutntlly, and thie whlî sleop on ltieir legal rigbte
have thenmelves and net~ he laîv te blame if they setter loue.

In ihe case aba.'o rnntioed tbe Judge might, %va think,
refuse costs te A., *ad i l such defences 1h. utmost sitrict.-
F îes-1 inay.bo requiredt in proot et tlie legal feundation fer the
Ramne.

Upon hJIe subjeet et BailiÎTta tees wve loave the malter, for-
Ille prescat, la olîr correepondent's brother Jadges,, whos.
epîniens ho is de,,irous et elioiting.
*Wc eîiîirelS' itre il% the opinion that Clorks are net properly

remueraed.-Ed. L. J.)

To the EFdiler of lhe ',*Lato .Turnal."1

43 yeîî bave kindly permitted yeur subscribers te ask
quetions on points et Practice, 1 etubmit the teilewing -

A. purchaoed front B. 25,000 harrel hoope at 24s. 6d. par
thbîîsand ; the agreement wvas verbal; the distance from A.
ta Ui.s residence wvas about 12 milies; A. Ivas te haul thé
hoops at lus ewn expemîse. Eight theusand hoops ivere deli-
vered and paid. for, and A. sent for romainder, but B. had
sold LXem. Ie anoîher, ai a lîigher price; A.'à teamn, ceoise-
qaenîby, rctîurned haine empty. A.liad then te nake purchas«
elsowher.-had te travel a grenier digtance,--and bâti ta pasy
3s. 9d. per thousandm 'ore lin luis contract prie witheB-
Quere, is A. justifiable in suing B. in the Divisibn Court, on
the. round of a breach ef contracl, for daniages,'and receo'er
if bis case is. proved?

J. T.

[A.'a terin et action will bc for damages, sustained -by
reaean et thqr non-tbelivery of the goods bougltt; 4ad auoh an,.
action ls inaintainablo in a Division. Courf, heing "ea persocal
action" wllhin lhe nieaning oh the first sectton ofthe Exteni-
sion-Acî <16 Vie.. ch. 177. We cenfine our.selves, purpo*ely,
ta tie simpl&queition. otjurisdiction.-Ed. L. J.]

7b the Fiditor of the Il Upper Canada Lawe .Tur="
SIR,

1 dosire ta beneftt hy that portion et yoar publication, which
is alluded Io i0 the Propectus as te coftaini qenies on pointu,
ef Law, 'i iskctng fram. saine corresponidant any binIs on tii
foillowiag Case »-i

A., by his will, affer ail is lawful "abt were paid, gayq
and bequealhed aIl bis personalîy unie. his wife, te b. en-

jydbyhlir duin.g hernatuTal lite ; andthereafierh. dimeted
anyd decare lo~tthQs mentiened ho sold when the young-
est 6f is olfidre», being lie issue of i secend marniage,
sheuld have, atîained th1e tge çf 21 -yearàe and tb. proceeds
tiereot te bo equally divided, amengst bis children ofi'his
second marriage as atoresaid-'-share and share alike. And
tial in caso an y eité or more of the said ýciidren *ofs' sona
marriege Bieuld die under 21, without isaQei or boinie a
dugier nn'r finit age or unmarried, thon lhe shoar.et >=m,
ber, or tbem, a dyiag, should accrue and go to the. sur4ivoms
ini equal proportionis, -and bo paid, assigned, or tranisqtàe,
ta bti, hor, or thern ; or bis, ber, ar their issue, lawffîly
begoîten', tagétber with and at saine lime as his, her, or their
ailier or oriaallurrcs are directeci te ho paid, assigned,.and
trnsferred5'-Proviso, Thot in case of cleath of 'any- of aiijà
chîldreli under ago, leaving issue, tie ahare et parent duud
ge atid belong ta bis, ber, or their children, and should net
survive te or amongst the rési of Testator'as aa chfldrçh as
tiereiiîafter ewpresced.

Tben follow devises of'land te the issue of is first nîani4Me
ne roelduary' 4evisee-and ati apepintriant of two oxe.CIItd1b
his îçlti.
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On? the dent h of the tenant for lité, nd coinseqeent doter- ta bu dolivereil ta the eandîidatos.nssenmbiod for flit putpoma
minatiort of thut particulareastate, in.whloin does the o,,aitixdor proviolib tu the exanîîîîanon day; *tuch questions lai be
vesti Or, d005 the astate lapse and go t Ile chidiidw P(both \ocitire iii \XtxI lt--tl ite supervlî»cn of Ille Examiaei
manilngpý genoraiiy as 1'oit t~ a w, or aro tilt exeýquttrs ot file socteQý.- à
trusteee for sale? And i the orent of thoir deatît before that 3. Ordered, Ilhat a committee of illico l3enchers, ta bc
of the tenant for liCe, çould the exeutor of tite gurc'jvor.'-Of railed flic Coniltee of Qitc-iions, Le appoinied aovery terni
themne ~t as trustea for ëiichl purpose 1 Or wvould -e Court o~f f:Y Cl'ýilioiscî, otraînev el ii tha qîesticns to buoprintcd
Equity Iront the btqtie3t usc of perseonalty, alid deorve il sale ci w'rtec-u for Ill eYUIildO of fl- Jlilowiiv' ter(n, Ilhicti
ahd division of the proeds çiod termes of tIl xvii ; and~ it l 'ondc 'ii îetm st %la tWdeda u? the foafowing
by whom souid any, decd of couveyance bc eecultedf ? vacationî, NOliste) giîî a li bc attendci by ito Examiner of

Vours truiy, NI'lt( %ieey, ant~aIiin franie unid' rettio SUCL questions
Ma. 0h,15,A LAwt STUn>:. fý thi~eailitiii of Ille followiiig terni, ana shall providô

M~aroh bh, 1855.for Ille prictingi ur ct)pyiligý Ille sn
il . Ordered, Thii Ile Caodiidate-; for cal[ shail in future

1-AW 8OCIETV 0F 1JPPER CANADA. attenîd ai Oszoo>[Qde lie un *tt waiidv l prûcediing the
_________________________________________________terni, anîd siircceive froînt the~ LE'ater, a coîpy of the

(F'or the benefit ot Our young friends n h Pr»,.in and tlut» alere(.) lhc ~sprî in if LadEa iner fthon

give the following Rulidand Orders, ,passed by thu Denclier 1 and 1îîwer lutu h ",.uvjýico, nd dtfelîvlr Extanser frarn

of the Laiw Society in Ililary.Tqrm, ISytc. Il wil bd seeei Nwitig tu. Lia fur Ijiv lýiiectrs lit Convocation.
thât Laiv Lectures arc to lite deliîrred during Terme and Iat 5. Ordecd, '1'hat the attericdance of eurli candidate for the
the Terta ivill not bo allowed "as kept"' unless a corhilicate 1),irpo,,es îîînntined ini the foregoitn; order lie ut lu o'ciock
of attondarico ha$ licou obtainel. TEnxniaiîsfrcî *ilt aiii lai lle answers bc dôlivèred to the Examiner by

71w~~~~~~ excntos o a]3'ciock, p.ýicthe baie dlay.
ta the Bar are also to bo divided toito two classei, viz. : those 6. OîedThat aU exaii nations for cati do tako place
for "1call"I saiply, and those for "4cali wvilh honotirs"e; ihie n. file drj.,t e-aîotoî yo u tri, eilez the tiret
extimination partly oral, and partly by printed or wvrîtten Mîdytiierein, andî ail riaminationze for admission on the

papoe, prepared, ecd Terni, by a Çomutitteo. Wu trust thiat 8eoad exaraîoatiuîî day of flic terni, being fle lirdt Saturday
ateps will aise bc ltaite, as ini England, tu provide for the el t ecu

amnation ot 8tiidents seeking admission as Attornies and 7. Ordcred, Ti in tho publication of calis to-the Bar
Seliitor.-E. L.J.)undleî.tte 3rd latticebar Ordor cf Cwivcûtion of Michaelmas8

Solictors.Ed. L. J.)terni 3rd William IV., stich cati as shali bave been "wîz1th
RU0 LE. hoois be blahed tu have beon su.

b. aia t is easo fF> SIL) R E~~1 i. 8. Ordercd, Ti the leurrm of flic diploma of Larrister-at.
Meras her îstenon o hpe hatths ociciy inay soon LaNW ci tîtis bocier& be aliored yir iasertmn.' therei-

be bet procure Lait' Lectures ta o belâiicred ta thoir blelteniuMdailto fIl aiaoadte
me*nbers upon a sente more or las extended, and il isdebira- leit~iiocm n diino leeodî nith1~late ende nîendnce ponsud tecuro nccssay 1 c tatemîent of his cait to tLdo Bar, the Nvorda .h«avingperforînczd

ble a rnderattndace uon uch ectresnocesa t t it eiercises and paued Ais ezxaiîin«tion" or fie -vord,
keeping of, terras undel' the ruid of flic society ut 8 Oea. IV. hrigpefradIs&ecssamp.sdIsex in.
chapter 1. By the Bonthers, &c., il 18 urdatited, "- ar inge/rouri," nis teecases nd~ bu.se Ai- xti

Thiat se soo as arrangements bilait bic iau b Ccîîvoca-totwlhnus"ate e iy .
tion for the aiolivery cf !.aw Lectures Io the meIt of thi %îm 9 Ordlcred, Thlat in addition te the questions directed toble
society ini terni fine at Osgoode Hall, notice shall be gîî en Put 1o COt ~uattun lào everail0 o ct yto!t
pf the saine in ti>e otl1çiii Gazet othPrvince, in lîk Standinig Order ut Mieaei 3 %Vm IV., thek?ýe,.
.a%1a»a4as netice of admission idta newv given ti ho l" es Oi dStf RPPizcatîoi fur cati "rith haonour85' the addi-

unie ; and frain thienceferth ne studetît cf thesotiety shlîtîiho tional qutestioni whetlier sucE examination as had recelecd and
attowed any terni as kept under the saine rule untess ini addi- pasted, bu 4 "t, Jîonou-rt," Nviiieli question ailait b. uot
tien ta the requirements of that rote and thoso of the rule of bntweep the lird and fourti questions, as atated ini that orler.
Tnazsy 'terni. 1 & 2 1%m. IV. chap. 1, bc shafl if nat excused 10. Ordcred, Tuai ait candidates for a cati to the degra

byConvocation duriug the 8ain terme, upon the grouoda of of Barri.sier-at-LaNw may, if tltey deqire if, bo examined iàfer
aie lmess or sanie unavoidalije cause, attend ait1zuch lectures honcurs," in which cai- they shall givo notice theseo in
as inay bu eivai'd duriag so tes hhehbtt vrriting te the Secrelary at beast one week previous ta tEe
the Secrctay on iha last day of sueh ten a certificate or tortu, andf suai! endorse thoi petitions fmSr cati wvith the words

"iifctfoa the leet ter or leetrers of sucE terni of his "fjor luco rs."> .
having se attonded thes said lectures. 11. Ordercd, That aller the exatnujatien of any candidate

Thiji lb shall be the duby of thie Seciebnry of tbis sacicty ta for cati snil have licou recoivet', ptissed, and classed, and
keep a-record of Iho ternis in ivhieh sucE lectures sball have liefore the% question for the eail of tuch citndidate is lteri,
bponAelivored, the day3 on wbvh each af sucE lectui'e8 îvas such candidale mîîy hava jeavo ta Nrithdrav his petitiaus for
detivered, and the naines cf th.e attdents, ivbn, Eaee ing duwy cait lai l'ka maier aîîd subject ta the hh<c conditions, as
attendod such lecturep, shall hava dttly oxhibited Io ini tEe prue rbcd by (lie 17th Standing Order ai (%nvocatwtn ef
lecturevs cerbfcae tbereaf. m îhena rrn3 Win. IV. for the writhdrawal, cf a petibion

'for admission uoder Bimilar cimcumstatnces.
S TA i ZNING RE as. 'l-2. Ordered, That the professîomai part ofthe exauninatioiîs

L. Grered, That the. exaininations for cati la the bar, hud for cal! Aftiîi!r the 13th Standin« Order of Caniocation of
=tder the rute of TriitýT Tenn 1 & ý2 Win. IV. ehup. 12, 'ni11L~î~sTi ru V L~, util furtber arder, bo in
passed by the Convocation as 4uicîent ta eutitle the candi- lte followriliî bocks«, witti whiich the stuttunt witi boeoxpected
dates ta their degree cf Barrister-at-Liaw te.qpectiveiy, bc ta be thorouýiîly ftîmahcar: thât is te say. when a caudidate

-dirided mbi bsvo classes or cr4ers, viz., those for f"cati" docs nut go tin bar a culit "ro=t lwnours,'> in-
àimplyý ad thote for 1îcag seith /tenours.&" ,, - RtZ.ony'$ ILSaUîuv5  IrlIc4cL ANDw ELtXE>frrAEV IN -r

1 Gý rderodj Th*% ihi fuîwm mich exarpinstiens' b partly Scîcscc or' rnzL&;v. i o5sat4aus a.
oral, as livritofire, and partly by prihted et w;jltcz quqs1ionsri5 sno< osurcs MTI5M.aÀTa Â.WL



LA*W JOURN~AL.

711A5S ON1 RIAi .aîca'aarr. SiaxsEQLîTY Juaispiuoica'.
6TEtIICNI Oit PLC&eîtýu. T'La NEi>..BYLL'S eUN
BILSs.

Be8ides the Publie Statutes rclatîng te Upper-Canada, andi
tlap Practice of uts Courts ci Law and Equaîy.

Andi %heu thse candidate geecs iu for a calli "wi*h luoaours,"1
thon also in-

1RU555£LL eON CWaaSar SOrNu eau Ptsutr.aasa,îrs. %.ÀTtn''
PRraucaa'ars 0Fop IvYCNm Coore. ON MlojirAai:çs. D,%ar
UN VsaEît'RS nIutaAîim JAR':< os, %ILLý. $TORYv'&
CeNraîca- op L.sws. JsJsTt\i.N's siruTLas.

13I. Ordcrcd*t That ilià furegoiiî. Ordt!r6 b- Slaîîduag Orders
of Convtaatiffa, aand do lakf. elrect as sticit troanta meuon-

mneaîcoet cf Mitvh*mIdas'Terin nuîe., anaîtinat before, except
as regards the appoiiîtfâclat c1 a Ce,îîaaaiîtuu0 fuution
Trinîty Terni next, for vhie l pUçposuo the 3rd cf sicti -stanading
Orders 8hall laku efreet. upotî tise farst day cf Tçîiuty 'Verni
liext, but net beloe.

(Candidates fer admnission te flic Law Society are requireti
te pass an Exsminatiti in thae fulloîvang rk-clqa,
having ils statadard cf excelletic.-Ed. L. .

Ordered, That the c\arnia'at'in for adalissien 61lai, nlfurthér erder, bc in the felowing beoks, rebpteiae CI, thatM
ta say.

For tlice OneraM' CLAss, ina tise Pluoeaissze cf Etipades, thse
farst twelve bocks oaf llomocr', IlUd, Hocrace, 8.111u&t. Eîit,
or Lceaaidre'b Geontetrie. l1ind'miA±b b Stioball's Ti-

noietry, Maraîiisw 's Stàttie, andi l) inis ier.,cltehi's
AstrotacmyJ 1'aley's Moral PaespmLockc'a3 Esga- oit h

Hurnman uraderdtandiaag, 1Vhîito iy's Legiç anad Rhetorac, siati
mach %Vorks in Maiclent aaîd MoZi1;erti lila,'ery anmd Guogtaphy
a . thse Candidato.1 anay have read.

For thse Uiivr.atsirv Cieuqs, ini lomer, first book cf fliad,
Lucian, (Chuaron, Lifè or Drcam cflîcian tanit amont) Odes
cf lionruce, in Matheniitics; or Mapaicaiticsoption cf Ille
Candidato' raccordîaag te, the fottowîîîg ceurses opclvl

'bfalhgratics (Etîcliti. firt ecod -, feiarth anad ea\tla
bqoks, or Le-eaidre'-, Gometrie (tirat second, thîrd und toua-ti
bceks-), Iiin&fs MIzebr Ia ll e enad cf Simitallýneoilq Eqîîation-,

*Metaph yeics, <Waýlker's andf IViaatelev*s Logc andi Ltoeo'
Essay on thse Humiiu Uneier-sianding,> Herschei's Astronormy
(chapters farat, third, fourth and lifthi 'andi stich scrks in
Anoient anti Modern Gcgrupliy and 1Lstep as Ille Caai-
dates ma), have rend.

For thse Srsiort CLASS, inth-sm subjects and bocks as fer
tise Ujniversity Cltas.

For the Ju\IOR Ct.s., in te lirst anti thirti bocks cf tise
Odes of Iborace, Eucid (fia-st, second and third books,) or
Legendres Geonietrie (fiut aud second bocks) anti such
wcrls lu Euî±dish 1IL-;tory- anti Mosdern Geocgrapliy as them Can-
didates Maay bave rosit, anti that tits Ortier ue publashed ev.ery
Terni uith the Adiison cf suchu Tcqin..

.Qrdered, That thse Class or Order of thc Examination
passetiby escis Candidate for admassacua, lie k.tatcd ini lits
Cerificale of Admission.

NOT1CýSO,-F NEW LAW BOOKS.

sont pc±icd; is a reprinit verbati uuer le~ cmx of jutjge
Siàaiood, of the 3rd volumie of Ellis andi .Ilackbne'sropoits

of cases aigucd and tictermiacti iii'll tcolirt of Queilicil ench
,tnd the £.%choquer Chambor un errer, dovln to se latý a period
as Tritaity irrni, M8I. Il lias been ru-ptiutea with grpift

po titude, and whilst thes praco, 12s. 6d., bognd, as con-.
sionly le,"lan tuhat of ils Exiglishi original, tiais výqlumô ii

quitte ils equal li poinut cf typo and pape-.

A Trentise on lte Laie oÇ'Sufit by Attadî men ai < lte United
Staics. B)- CARàLES ). DRAXEta, E-3q., o~f St. LoniQ, bfib-

soura. 1, vol. p. 800 ; $4.50. Boston . Little, Blrown & Co.
d4 riie niaterials of this winDk," as 81ateti by tihe auther in

lais prc.faca, "eare alimest ihoiiy American ; Great Britain the
fouatain of, anad exercising continually a marked influence
over the jurisprudenace of the United States 'eenerallywx
tributing in this departiment eomparatîvely nolicg.33 .

It is a branch cf thp Law on .which hitiierto ne work had
aptieared ina America, anti with ciao exception, andi that of.
old -date, iii Engiand; the necessity for auy sucli work Àa
Eaag aand being by tiu uealîs great, as thse remedy is one -of
not,.ery usuai occurrvnce. Buttthopolicy of thepresent ag
bviaa te liere iie perso as much as possible frontm impri-

sontrient Oaa mesne proctass, this bas bcèn carrieti to..somé
exteait in the Statcs 4t andi as thse author remaàrks, thse -remedy
by-iatacîaaîca may. be tracei te flic necti of etrective process
îagaiist properly, whçx geaaerally diat against tise.per»nu has
becai aboisiie. -

In ilais Provinice wve have sevoral enactirients tinalog-ouR ta
aliose of -cane o ile States lrcatcd cf jr ibis voluame, wlaicb
therefere rentiers il cf value te us.

Aiter sa abstr.ict. cf the Statuter*yprovisions cf diffuarent
States of the Uniion r6fcrrasg, te sus by attaclunent, thse %,ierk
centinues fur what <'auis an attactimeaî may issue,-of
aboont spd cotîcesioti debtors oir those fraiidulently açmbving
or dusp)osiuag cf propealy-of the practical mode cf obtaaaung
attachunents-ot tiscir executiou--of cusiody aûd bailmrat tif
piepeuiy 'thercunuler-anti siibsequcntly enfers vei7 fuIIy itito,
the subjeci cf garni-shunent, andf the rigbts atdîtihabiiie of
garnisiieca uuder hIe vsriety cf circctnstaaices in wlaicht
inay bce placeti. c I

Il is a -%votk wlmicli %e thinu maybit obtaineti advantageofsIy
by Shclifis, ae wvoll as the professien generaily, bela verctcarly wruttn, wvitli a good secîtonal arrangement, anti Iadey

APPO)INTrMENrs Tro OFFICE, &0.

POLICE BIAGISTRATE.
TItONIA NMcCRAE, of Chathaim, }niqulte, tu ic Police ftagwylie fusr thé

Townm et Chalham..-Uazciaed Sa-m Mia-ch, It55.]
NOT-AIES PuBIIc IN 7.C:

A».NM FEUtIE, Junior, -a ttljulron, FsuAv glr-sc--mLw o b.
iarwy L'uliîc ut L'.O.-tuzctc.t tu pcbnmà&7. 1855.]

CELARLES SIDNEY COSISNE, of Tomoate, aund JOIIN CHIRRYMRT,
of lit. Cathane ]FI tofsfi1~,îLw b c Notaznç4 Pubic, iia.,- s1acue ~4~bury, 15.

GEORGE bMOBERLY, otTouioto Emqp4a-e, Attorney-ai.Law, toe c Not»ry
Publie ta U.C.-<Oazeiicd ard liMutt, 1855.]

o ï e « s a rg aie d a ad dc irr a an c d ta flic E n g las /r ofIM N. N orth G ow e a, E ~ a c b u a i s b ' L ' ..t
ouiris f Coinnon Law, wtt/. 2Ulses of lte Cases and ccie auej< bl 1 .
PrindciPaïI aitcrs. Ediedfby 1-on. GroRtua SîuàARWoea. JOATA 6A ROR N t AGS ~ ~ OE

Vo.l. 77 containing lte csesa décided in lary Tertn and JONATHANLCVAN NOthN hIA D ANRGI8 TLV.» JAE ftBEit;
Vacation, and 7?aadiy Terra 1854, J7 kiadoria. Phajix-U&I hatsOai D WIAMi ÏW GI NICI MO hatlLA,)IF-,; Ag.D

elha:T. & J. W Johnuson, Laiw Booksellers. 1855--p.P CtLUSc. FREE.AN, hi.1D CHRAttLk; GARONeI. M.D. - AWSetq
Ise. hi BUCK, M.., and JOIN CUNk1NGIIAM., Esfl tge to be Cuoayx

15Q~~. (Or the ÇOuty fitton.-<(Gu.eaed tuh bebnray, 1&
This volume, which ta tise 77th in coribnuatioa cf tise Messrà. 1015H GemSO' sud JOSEPHI MJIJLAMI. Esqema-es, to b. Aascite Ceor.

JohbnssValuabie ûdition cf thse Engital Comunon Law %_, aur- for tue Uiteuid Coîtuilcd lPtcot anid tas
ports--an editieus commencing wath Tatunton'Jteports cf tise assa> PA=Mf* .DVA VXCOTiNr4k---it
year 1613, and continutd in tiabrckoai succe«SsiOn tO tisaPre- btC=r for îuîQ tty 0( Ott&We-iGauttcd 17th marçlîd5 - ., ;


