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L SCOPE OF THE AGREEMENT

ARTICLE 1

Persons Covered

This Agreement shall apply to persons who are residents of one or both of
the Parties.

ARTICLE 2

Taxes Covered

1 . The existing taxes to which this Agreement shall apply are:

(a) in the case of the Hong Kong Special Administrative Region,
the taxes imposed by the Govemment ofthe Hong Kong Special
Administrative Region under the Inland Revenue Ordinance
("Hong Kong Special Administrative Region tax");

(b) in the case of Canada, the taxes imposed by the Government of
Canada under the Income Tax Act ("Canadian tax7).

2. This Agreement shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of this Agreement in addition to,
or in place ot the existing taxm The competent authorities of the Parties shall
notify each other of any significant changes diat have been made in their taxation
laws.



2

L. CHAMP D'APPLICATION DE L'ACCORD

ARTICLE PREMIER

Personnes Visées

sent accord s'applique aux personnes qui sont des résidents d'une
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IL DEFINITIONS

ARTICLE 3

General Definitions

1. For the purposes of this Agreement, unless the context otherwise
requires:

(a) the term "Hong Kong Special Administrative Region" means
any territory where the tax laws of the Hong Kong Special
Administrative Region of the People's Republic of China apply;

(b) the terra "Canada", used in a geogWhical sense, means:

(i) the land territory, internal waters and territorial sea,
including the air space above these areas, of Canada,

(à) the exclusive econornic zone of Canada, as determined
by its domestie law, consistent with Part V of the
United Nations Convention on the Law of the Sea,
donc at Montego Bay on 10 December 1982
(-UNCLOS-), and

(iii) the continental shelf of Canada, as determined by its
domestic law, consistent with Part VI of UNCLOS;

(c) the term'ýý n" includes an individual, a trust, a company, a
partnership and any other body of persons;

(d) the terrn "company" means any body corporate or any entity that
is treated as a body corporate for tax purposes;

(e) the term "enterprise" applies to the caffying on of any business;

(t) the terms "enterprise of a Party" and "enterprise of the other
Party" mean respectively an enterprise carried on by a resident
of a Party and an enterprise carried en by a resident of the other
Party;



IL DÉFINITIONS

ARTICLE 3

n'exige une
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(g) the tenn "international traffic" means any transport by a ship or

aircraft operated by an enterprise of a Party, except when the

ship or aircraft is operated solely between places in the Cher

Party;

(h) the term, "competent authority" means:

(i) in the case of the Hong Kong Special Administrative
Region, ffie Commissioner of Inland Revenue or the

Commissioner's authorized representative,

(ii) in the case of Canada, the Minister of National

Revenue or the Minister's authorized representative;

(i) the term "national", in relation to Canada, means-

(i) any individual possessing the nationality of Canada,
and

(ii) any legal person, partnership or association deriving
its status as such from the laws in force in Canada; and

the term "business" inctudes the performance of professional.

services and of other activities of an independent character.

2. As regards the application of this Agreement at any time by a Party, any

tenu not defined therein shaZ unless the context otherwise requires, have the

meaning that it has at that tirne under the law of that Party for the purposes of the

taxes to which this Agreement applies, any mewdng under the applicable tax laws

of that Party prevailing over a meaning given to the term under ether laws of that

Party.

ARTICLE 4

Resident

1. Fer the purposes of this Agreement the term. "resident of a Party" means:

(a) in the case of the Hong Kong Special Administrative Region:

(i) any individual who ordinarily resides in the Hong

Kong Special Administrative Region,
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fic international » désigne tout transport
ivire ou un aéronef exploité par une entreprise
si ce transport est effectué principalement entre

dans l'autre partie;

torité compétente » désigne:

cas de la Région administrative spéciale de
ong, le commissaire à la Fiscalité
issioner of Inland Revenue) ou son représentant

a

cas du Canada, le ministre du Revenu national
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(à) any individual who stays in the Hong Kong Special
Administrative Region for more dm 180 days during
a year of assessment or for more than 300 days in two
consecutive years of assessment one of which is the
relevant year of assessment,

(iii) a company incorporated in die Hong Kong Special
Administrative Region or, if incorporated outside the
Hong Kong Special Administrative Region, being
centrally managed and controlled in the Hong Kong
Special Administrative Region,

(iv) any other person constituted under the laws of the
Hong Kong Special Administrative Region or, if
constituted outside the Hong Kong Special
Administrative Region, being centrally managed and
controlled in the Hong Kong Special Administrative
Region,

(v) the Govemment of the Hong Kong Special
Administrative Region;

(b) in the case of Canada, any person who, under the laws of
Canada, is liable to tax therein by reason of the person's
domicile, residence, place of management place of
incorporation or any other criterion. of a similar nature. This
term also, includes the Govemment of Canada and any political
subdivision or local authority of Canada, as well as any agency
or instrumentality ofthe Government of Canada, or of a political
subdivision or local authority of Canada. This term, however,
does not include any person who is liable to tax in Canada in
respect only of income from sources in Canada.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident ofboth. Parties, then the individual's statu shall be determined as follows:

(a) the individual shall be deemed to be a resident only of the Party
in which the individual has a permanent home available and, if
the individual has a permanent home avaîlable in both Parties,
the individual shall be deemed to be a resident only of the Party
with which the individual's personal and economic relations are
closer (centre of vital interests);



ii) toute personne physique qui séjourne dans la Région
administrative spéciale de Hong Kong pendant plus de
180 jours au cours d'une année d'imposition ou
pendant plus de 300 jours au cours de deux années
d'imposition consécutives dont l'une est l'année
d'imposition concernée,

iii) une société qui est constituée dans la Région
administrative spéciale de Hong Kong ou qui, étant
constituée à l'extérieur de la Région administrative
spéciale de Hong Kong, est dirigée et contrôlée de
manière centralisée dans la Région administrative
spéciale de Hong Kong,
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(b) if the Party Ùl which the individuai's centre of vital interests is
situated canne be determined, or if there is not a permanent
home available to the individual in cither Party, the individual
shall be deemed to be a resident only of the Party in which the
individual has an habitual abode;

(c) if the individual has an habitual abode in both Parties or in
neither of them, the individual shall be deemed to be a resident
only of the Party in which the individual has the right of abode
(in the case of the Hong Kong Special Administrative Region)
or of which the individual is a national (in the case of Canada);

(d) ifthe individual. has the right: of abode in the Hong Kong Special
Administrative Region and is also a national of Canada, or if the
individual docs not have the right of abode in the Hong Kong
Special Adminisixative Region and is not a national of Canada,
the competent authorities of the Parties shall seule the question
by mutual agreement.

3. Where by reason. of the provisions of paragraph 1 a person other than an
individual. is, a resident of both Parties, the competent authorities of the Parties
shall by mutual agreement endeavour to seule the question and to determine the
mode of appfication of this Agreement to that person. In the absence of mutual
agreement, that person shall not be entitled to, claim any relief or exemption from
tax provided by this Agreement.

ARTICLE 5

Permanent Establishment

1. For the purposes of this Agreement the terin "permanent establishment"
meaw a fixed plwe of business through which the business of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment" includes especially:

(a) a place of management;

(b) a branch,

(c) an office;

(d) a fiwtory,,

(e) a workshop; and
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où cette personne a le centre de ses intérêts vitaux ne
léterminée, ou si elle ne dispose d'un foyer
Dn permanent dans aucune des parties, elle est
c comme un résident seulement de la partie où elle
le façon habituelle;

rsonne séjourne de façon habituelle dans les deux
si elle ne séjourne de façon habituelle dans aucune

le est considérée comme un résident seulement de la
:lle a le droit de séjour (dans le cas de la Région
itive spéciale de Hong Kong) ou dont elle possède la
'(dans le cas du Canada);
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(t) a mine, an oùlor gas weR, a quarry or any other place relating to
the exploration for or the extraction of natur-al resources.

3. The termn"permanent establishment" also includes a building site, a
construction, assembly or installation project, or supervisory activities in
connection with abuilding site, or with such a project, but only if that site, project
or activities List more than six months.

4. Notwithstanding the preceding provisions of this Article, the term
"permanent establishment" shaRl be deemednot to include:

(a) the use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise;

(b) the maintenance ofa stock of goods or merchandise belonging
te the enterprise solely for the purpose of storage, display or
delivery;

(c) the maintenance of a stock of goods or merchandise belonging
to the enterprise solely for the purpose of processing by another
enterprise;

(d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting
information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the
purpose of carrying en, for the enterprise, any other activity.of a
preparatory or auxiliary character;

(f) the mainrenance of a fixed place of business solely for any
combination of activities mendioned in subparagraphs (a) to(e),
provided that the overall activity of the fixed place of business
resulting from this combinarian is of a preparatory or auxiliary
Character.

5. Notwit@atanding the provisions of paragraphs 1 and 2, where a person
(othier th annagent of an independent statu to whom paragraph 6 applies) is
acting on behalf of an enterprise and has, and habituaRly exercises, in a Party an
anthority to conclude contracts on behalf of the enterprise, that enterprise shaRl be
deemnedto have apermanntrestablishment intflatParty in respect of any acdyldtes
which thatperson undertakes for the enterprise unless the activities of such person
arc limited te those maationed in paragraph 4 which, if exercised through a fixed
place of business, would not make this fixed place of business a permanent
esablieshnent under the provisions of that paragraph.



une mine, un puits de pétrole ou de gaz, une carrière ou tout
autre lieu hié à l'exploration ou à l'exploitation de ressources

au a-assemulage, ou les activités de
ment dans la mesure où ce chantier, cette

ons aux seules fins de stockage,
an de marchandises appartenant à

,pse aux

1 aux
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6. An enterprise shall not be deemed to have a permanent establishment in a
Party merely because it carries on business in that Party through a broker, general
commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Party controls or is
controlled by a company which is a resident of the other Party, or which cardes on
business in that other Party (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment
of the other.
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: entreprise n'est pas considérée comme ayant un établissement
me partie du seul fait qu'elle y exerce son activité par l'entremise
r, d'un commissionnaire général ou de tout autre agent jouissant
idépendant, à condition que ces personnes agissent dans le cadre
leur activité.

fait qu'une société qui est un résident d'une partie contrôle ou est
-une société qui est un résident de l'autre partie ou qui y exerce son
ce soit par l'intermédiaire d'un établissement stable ou non) ne suffit
âme, à faire de l'une quelconque de ces sociétés un établissement
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IIL TAXATION OF INCOME

ARTICLE 6

Income froin Immovable Property

1. Income derived by a resident of a Party froin immovable property
(including income from agriculture or forestry) situated in the other Party may be
taxed in that other Party.

2. The terni "immovable property" shall have the meaning which it bas for
the purposes of the relevant tax law of the Party in which the property in question
is situated. The terni shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, rights to which
the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for
the working of, or the right to worý, mineral deposits, quw-ries, sources and other
natural resources. Ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other fbrm of immovable property, and to income
froin the alienation of such property.

4. The provisions of paragraplis 1 and 3 shaH also apply to the income from.
immovable property of an enterprise.

ARTICLE 7

Business Profits

1. The profits of an enterprise of a Party shall be Umible only in that Party
unless the enterprise carries on business in the other Party through a permanent
establishment situwed therein. If the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in the other Party but only so much of
them as is attributable to that permanent e"lishment
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I. IMPOSITION DES REVENUS

ARTICLE 6

Revenius immobiliers
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2. Subject to the provisions of paragraph 3, where an enterprise of a Party
carries on business in the other Party through a permanent establishment situated
therein, there shall in each Party be attributed to that permanent establishment the
profits which it might be expected te make if it were a distinct and separate
enterprise engaged in the same or simi-lar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a
permanent establishmenL

3. In determining the profits of a permanent establishment there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishmen4 including executive and general administrative
expenses so incurred, whether in the Party in which the permanent establishment is
situated or elsewhere.

4. Insofar as it has been customary in a Party to determine the profits to be
attributed, to a permanent establishment on the basis of an apportionment of the
total profits of the enterprise to its various parts, nothing in paragraph 2 shail
preclude that Party from determining the profits to be taxed by such apportionment
as may be customary-, the method of apportionment adopted shall, however, be
such that the result shall be in accordance with the principles contained in this
Article.

5. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

6. 'For the purposes of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method. year by
year unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in
other Aiticles of this Agreement, then the provisions of those Articles shall not be
affected by the provisions of this Article.

ARTICLE 8

Shipping and Air Transport

1 Profits deriv ed by an enterprise of a Party froin the operation of ships or
aircraft in international traffic shall be taxable only in that Party.

2. Notwithstanding the provisions of paragraph 1 and Article 7 (Business
Profits), profits derived by an enterprise of a Party from the carriage by a ship or
aircraft of passeng«s or goods taken on board at a place in the other Party for
discharge at another place in that other Party may be taxed in dm other Party,
unless all or substantially aU of die passengers or goods were taken on board at a
place outside that oeer Party
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ions du paragraphe 3, lorsqu'une entreprise d'une
tre partie par l'intermédiaire d'un établissement
dans chaque partie, à cet établissement stable les
il avait constitué une entreprise distincte exerçant
es dans des conditions identiques ou analogues
iec l'entreprise dont il constitue un établissement

5ces d'un établissement stable, sont admises en
posées aux fins poursuivies par cet établissement
irection et les frais énran d'adminiltnmtinn



3. The provisions of paragraphs 1 and 2 shall also apply to profits from the

participation in a pool, a joint business or an international operating agency.

ARTICLE 9

Associated Enterprises

1. Where:

(a) an enterprise of a Party participates directly or indirectly in the

management control or capital of an enterprise of the other

Party; or

(b) the same persons participate directly or indirectly in the

management, control or capital ofan enterprise of a Party and an

enterprise of the other Party;

and in either case conditions are made or knposed between the two enterprises in

their commercialeor financial relations which differ from those which would be

made between independent enterprises, then any profits which would, but for those

conditions, have accrued to one of the enterprises, but, by reason of those

conditions, have not so accrued, may be included in the profits of tbat enterprisé

and taxed accordingty.

2. Whe a Party includes in the profits of an enterprise of that Party - and

taxes accordingly - profits on which an enterprise of the other Party has been

charged to tax in that other Party and the profits so hncluded are profits which

would have accrued te the enterprise of the first-mentioned Party if the conditions

made between the two enterprises had been those which would have been made

between indepedent enterprises, then that other Party shall make an appropriate

adjustment to the amount of the tax charged therein on those profits. In

determining such adjusment due regard shalbe had to the other provisions of

this Agreement and the competent authorities of the Parties sbal if necessary
consult each other.

3. A Party shall not make a primary adjustment to the profits of an

enterprise in the circumnstanices referred to in paragraph 1 sûter the expiry of the

time limits povided in its demestic laws and, in anyecase, afier seven years from

the end of the taxable year in which the profits which would be subject to such

cane would, but for the conditions referred to in paragraph 1, have been

attributed to that enterprise.

4. The provisions of paragraphs 2 and 3 "hl not apply in the cas oftfaud

or wilful defmnt -
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3. Les dispositions des paragraphes 1 et 2 s'appliquent aussi aux bénéfices
provenant de la participation à un pool, une exploitation en commun ou un
organisme international d'exploitation.

ARTICLE 9

Entreprises associées

1. Lorsque

a) une entreprise d'une partie participe directement ou
indirectement à la direction, au contrôle ou au capital d'une
entreprise de l'autre partie, ou que

b) les mêmes personnes participent directement ou indirectement à
la direction, au contrôle ou au capital d'une entreprise d'une
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ARTICLE 10

Dividends

1. Dividends paid by a company which is a resident of a Party to a resident
of the other Party may be taxed in that other Party.

2. However, such dividends may also be taxed in the Party of which the
company-paying the dividends is a resident and according to, the laws of that Party,
but if the beneficial owner of the dividends is a resident of the other Party, the tax
so charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends if the beneficial
owner is a company (other dm a parinershîp) that controls
directly or indirectly at least 10 per cent of the voting power in
the company paying the dividends; and

(b) 15 per cent of the gross amount of the dividends, in all other
cases.

This paragraph shaU not affect the taxation ofthe company in respect ofthe profits
out of which the dividends are paid.

3. The term "dividends" as used in this Article means income frorn shares,
'Jouissance" shares or "jouissance" rights, mining shams, founders' shares or
other rights, not being debt-claims, participating in profits, as well as income
which is subjected to the same taxation treatment as income frorn shares by the
lm of the Party of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Party, carries on business in the other
Party of which the company paying the dividends is a resident through a
permanent establishment situated. therein and the holding in respect of which the
dividends am paid is effectively connected with such permanent establishment- in
smà case the provisions of Article 7 (Business Profits) shall apply.

5. Where a company which is a resident of a Party derives profits or income
frein the other Party, that other Party may not impose any tax on the dividends paid
by the company, except insofar as such dividends are paid to a resident of that
other Party or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment situated in that other Party,
nor subject die company's undistributed profits to a tax on the company's
undistributed profits, even if the dividends paid or the undistributed profits consist
wholly or partly of profits or income atising in such other Party.
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ARTICLE 10

DMvdendes

une sOciété qui est un résident d'une partie à un
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6. Nothing in this Agreement shall be construed as preventing a Party from
imposing on the earnings of a company attributable te a permanent establishment
in that Party, or the earnings attributable te the alienation. of immovable property
situated in that Party by a company carrying on a trade in immovable property, a
tax in addition te the tax that would be chargeable on the earnings of a company
that is a resident of a Party. Any additional tax se imposed shali net exceed
five per cent of the amount of those eamings that have net been subjected te such
additional tax in previous taxation years. For the purporse of this provision, the
terin "camings" means the earnings, attributable te the alienation of such
immovable property situated in a Party as may be taxed by that Party under the
provisions of Article 6 (Incorne from Immovable Property) or of paragraph 1 of
Article 13 (Capital Gains), and the profits, including any gains, attributable te a
permanent establishment in a Party in a year and previous years, after deducting
therefrom all taxes, other than the additional tax referred te herein, iinposed on
those profits in that Party.

7. A resident of a Party shaff net be entitled te any benefits provided under
this Article in respect of a dividend if one of the main purposes of any person
concerned with an assignment or transfer of the dividend, or with the creation,
assignment, acquisition or transfer of the shares or other rights in respect of which
the dividend is paid, or with the establishment, acquisition or maintenance of the
person that is the beneficial owner of the dividend, is for that resident te obtain the
benefits of this Article.

ARTICLE 11

Interest

1 . Interest arising in a Party and paid te a resident of the other Party may be
taxed in lm other Party.

2. However, such interest may also be taxed in the Party in which it arises
and according te the laws ofthat Party, but if the beneficial. owner of the interest is
a resident of the other Party, the tax se charged shall net exceed 10 per cent ofthe
gross amount of the intcrest

3. Notwühstanding the provisions of paragraph 2:

(a) inwest arising in a Party and paid te the Governrnent of the
odw Party, or te a political subdivision or a local authority of
that other Party, shall be exempt from tax in the fu-st-mentioned

Party;
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présent accord ne peut être interprétée comme
>ir, sur les revenus d'une société imputables à un
artie, ou les revenus attribuables à l'aliénation
cette partie par une société qui exerce des

-ns immobiliers, un impôt qui s'ajoute à l'impôt
d'une société qui est un résident d'une partie,

tinsi établi n'excède pas 5 p. 100 du montant des
tis à cet impôt additionnel au cours des années
1s de la présente disposition, le terme « revenus
; à l'aliénation de biens immobiliers situés dans
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(b) interest arising in the Hong Kong Special Administrative
Region and paid to a resident of Canada simn be tmble Only in
Canada if it is paid in respect of a lom made, guaranteed or
Ù1sured, or a credit extended, guaranteed S insured by Export
Development Canada;

(c) interest arising in Canada and paid to the Hong Kong Monetary
Authority shall be taxable Only in the Hong Kong Special
Administrative Region;

(d) interest arising in a Party and paid te any wholly-owned agency
or ksü=entality of the other Party, political subdivision or
local authority, shail be taxable only in that other Party.
However, ths Provision shall OnIY aPply in circunutances as
may be agreed from time to time between the competent
authorities of the Parties; and

(e) interM arising in a Party and paid to a resident ofthe Other Party
sluffl not be taxable in the rffst-mentioned Party if the beneficial
owner of the interest is a resident of the other Party and is
dealing at arin's length with the payer.

4. Subparagraph 3(e) shaU not apply where all or any portion of the interest
is paid or payable on an Obligation dm is contingent or dependent on the use of or
production frOM property or is computed by refèrence to revenue, profit cash
flOw, c0mu'OditY Price or any other sinùlar criterion or by refmnce to dividends
paid or payable to shareholders of any class Of shares Of the capital stock of a
corporation.

5. The terin "interesf' as used in this Article means income from
dcbt-cL'Ùm Of leverY kind, whether or not sSured by mortgage, and in particularý
incOme frOm governinent securities and income kom bon& or debenturesý
including Premiums and prizes attaching tO such semities, bonds or debentures aswell as income which is subjected to the same taxation treatnmt as income fium
mmeY lent bY the laws of the Party in which the income mius. However, the term
"interesr dm nOt include income dealt with in Article 8 (Shipping and Air
Transport) or Article 10 (Dividends).

6. lhe PrOvisiom of paragraphs 1, 2 and 3 shail not apply if the beneficial
Owner Of the intercs4 being a resident of a Party, caffies on bushms in the other
Party In WhIch the interest arm-es through a permanent establishment situated
therein and the debt-claim in respect of which the kurest is paid is effectively
connected with Mh Pemment establishment. In such case the provisions of
Article 7 (Business Profits) shall apply.
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nant de la Région administrative spéciale de
yés à un résident du Canada ne sont
i Canada s'ils sont payés relativement à un
U assuré, ou à un crédit consenti, garanti ou
ation et développement Canada,

lant du Canada et payés à l'Autorité monétaire
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7. Interest shall be deemed to mise in a Party when the payer is a resident of
that Party. Where, however, the person paying the interest, whether the payer is a
resident of a Party or not, has in a Party a permanent establishment in connection
with which the indebtedness on which the interest is paid was incurred, and that
interest is borne by that permanent establishment then that interest shall be
deerned to arise in the Party in which the permanent establishment is situated.

8. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of thern and sortie other person, the amount of
the interest, having regard to the debt-clairn for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article shall apply only
to the last-mentioned amourit. In that case, the excess part of the payments shaH
remain taxable according to the laws of each Party, due regard being had to the
other provisions of this Agreement.

9. A resident of a Party shall not be entitied to any benefits provided under
this Article in respect of interest if one of the main purposes of any person
concerried with an assigriment or tr-msfer of the interest, or with the creation,
assignment, acquisition or ù-ansfer of the debt-claim. or other rights in respect of
which the interest is paid, or with the establishment, acquisition or maintenance of
the person that is the beneficial owner of the interest, is for that resident to, obtain
the benefits of this Article.

ARIICLE 12

Royalties

1. Royalties arising in a Party and paid to a resident of the other Party may
be taxed in that other Party.

2. However, such royalties may also be taxed in the Party in which they
arise and according to die laws of that Party, but if the beneficial owner of the
royalties is a resident of the other Party, the tax so charged shall not exceed
10 per cent of the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any Jdnd
received as a consideration for.

(a) die use ot or the right to use, any copyright patent, trade mîarký
design or model, plan, secret formula or process or other
intangible property;

(b) the use ot or the right to use, industrial, commercial or scientific
equipment;



7. Les intéi comme provenant d'une partie lorsque le
e. Toutefois, lorsque le débiteur des itérêts,
Irtie, a dans une partie un établissement stable
'aiement des intérêts a été contractée et que ces
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(c) information concerning industrial, commercial or scientific
experience; or

(d) the use of, or the right to use:

(i) motion picture films,

(ii) films, videotapes or other means of reproduction for
use in connection with television, or

(iii) tapes for use in connection with radio broadcasting.

However, the term "royalties" does not include income dealt with in Article 8
(Shipp4ng and Air Transport).

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Party, carries on business in the ether
Party in which the royalties arise, through a permanent establishment situated
therein and the right or property in respect of which the royalties are paid is
effectively connected. with such permanent establishment. In such case the
provisions of Article 7 (Business Profits) shall apply.

5. Royalties shall be deemed to arise in a Party when the payer is a resident
of that Party. Where, however, the person paying the royalties, whether the payer
is a resident of a Party or not, has in a Party a permanent establishment in
connection with which the obligation to pay the royalties was incurred, and those
royalties are borne by that permanent establishment then those royalties shall be
deemed to arise in the Party in which the permanent establishment is situated.

6. Where, by mason of a special relationship between the payer and the
beneficial owner or between both of them. and some other person, the amourit of
the royalties, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In that case, the excess part of the
payments SMI remain taxable according to the laws of cach Party, due regard
being had to the other provisions of this Agreement

7. A resident of a Party shaU not be entitled to any benefits provided under
this Article in respect of a royalty if one of the main purposes of any person
concerned with an assigriment or transfer of the royalty, or with the creation,
assignment, acquisition or transfer of rights in respect of which the royalty is paid,
or with the establishment acquisition or maintenance of the pemn that is the
beneficial owner of the royalty, is for that resident to obtain the bencfits of this
Article.
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c) pour des informations ayant trait à une expérience acquise dans
le domaine industriel, commercial ou scientifique; ou

d) pour l'usage ou la concession de l'usage:

i) de films cinématographiques,

ii) d'oeuvres enregistrées sur films, bandes
magnétoscopiques ou autres moyens de reproduction
destinés àatélvsion,

iii) de bandes destinées à la radiodiffuzsion;

S, le ternme « redevances » ne compr'end pas les revenus visés à l'article s
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ARTICLE 13

Gains en capital

1. Les gains qu'un résident d'une partie tire de l'aliénation de biens
immobiliers mentionnés à l'article 6 (Revenus immobiliers) et situés dans l'autre
partie sont imposables dans cette autre partie.

2. Les gains provenant de l'aliénation de biens mobiliers qui font partie de
l'actif d'un établissement stable qu'une entreprise d'une partie a dans l'autre partie,
y compris les gains provenant de l'aliénation de cet établissement stable (seul ou
avec l'ensemble de l'entreprise), sont imposables dans cette autre partie.

3. Les gains qu'une entreprise d'une partie tire de l'aliénation de navires ou
d'aéronefs exploités en trafic international ou de biens mobiliers affectés à
l'exploitation de tels navires ou aéronefs ne sont imposables que dans cette partie.

4. Les gains qu'un résident d'une partie tire de l'aliénation :

a) d'actions dont plus de 50 p. 100 de la valeur est tirée
directement ou indirectement de biens immobiliers situés dans
l'autre partie; ou

b) d'une participation dans une société de personnes, une fiducie
ou une autre entité dont plus de 50 p. 100 de la valeur est tirée
directement ou indirectement de biens immobiliers situés dans
l'autre partie,

sont imposables dans cette autre partie.

5. Les gains provenant de l'aliénation de tous biens autres que les gains visés
aux paragraphes 1,2, 3 et 4ne sont imposables que dans la partie dont le cédant est
un résident.
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rsonne physique qui, immédiatement après avoir cessé
e partie, devient un résident de l'autre partie, est
imposition dans la première partie, comme ayant aliéné
t paragraphe « aliénation réputée ») et est imposée dans
e cette aliénation réputée, elle peut choisir, aux fins
e partie, d'être considérée comme ayant vendu et racheté

t avant de devenir un résident de cette autre partie, pour
ste valeur marchande au moment de l'aliénation réputée
, au montant qu'elle choisit, au moment de l'aliénation
étant le produit de disposition, dans la première partie,
ion rénutée. Toutefois. la Drésente disDosition ne
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ARTICLE 15

Tantièmes
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ARTICLE 18
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ARTICLE 20

Autres revenus
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IV. ELIMINATION OF DOUBLE TAXATION

ARTICLE 21

Methods for Elimination of Double Taxation

1 Double taxation shall be avoided as follows:

(a) In the case of the Hong Kong Special Administrative Region,

subject to the provisions of the laws of the Hong Kong Special
Administrative Region relating to the allowance of a credit
against Hong Kong Special Administrative Region tax of tax
paid in ajurisdiction outside the Hong Kong Special
Administrative Region (which shall not affect the general
principle of this Article), Canadian tax paid under the laws of
Canada and in accordance with diis Agreement whether
directly or by deduction, in respect of income derived by a
person who is a resident of the Hong Kong Special
Administrative Region livra sources in Canada, shall be
allowed as a credit against Hong Kong Special Administrative
Region tax payable in respect of that income, provided that the
credit so allowed does not exceed the amount of Hong Kong
Special Administrative Region tax computed in respect of dutt
income in accordance with the tax laws of the Hong Kong
Special Administrative Region.

(b) In the case of Canada,

(i) subject to the existing provisions of the law of Canada
regarding the deduction frorn tax payable in Canada of
tax p aid in a territory outside Canada and to any
subsequent modification of those provisions (which
s1WI not affect the general principle of those
provisions) and unless a greater deduction or relief is
provided under the laws of Canada, tax payable in the
Hong Kong Special Administrative Region on profits,
income or gains arising in the Hong Kong Special
Administrative Region shall be deducted from any
Canadian tax payable in respect of such profits,
income or gains, and
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ii) lorsque, conformément à une disposition quelconque
du présent accord, les revenus qu'un résident du
Canada reçoit sont exemptés d'impôts au Canada, le
Canada peut néanmoins, pour calculer le montant de
l'impôt sur d'autres éléments du revenu, tenir compte
des revenus exemptés.

2. Pour l'application du présent article, les bénéfices, revenus ou gains
d'un résident d'une partie qui sont imposables dans l'autre partie conformément
au présent accord sont considérés comme provenant de sources situées dans
cette autre partie.
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V. DISPOSITIONS SPÉCIALES
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ARTICLE 23

Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Parties

result or will result for that person in taxation not in accordance with the provisions

of this Agreement, that person may, irrespective of the remedies provided by the

domestic law of those Parties, address to the competent authority of the Party of

which that person is a resident an application in writing stating the grounds for

claiming the revision of such taxation. To be admissible, the application must be

submitted within üiree years from the first notification of the action resulting in

taxation not in accordance with the provisions of this Agreement.

2. The competent authority referred to in paragraph 1 shall endeavour, if the

objection appears to it to be justified and if it is not itself able to arrive at a

satisfactory solution, to resolve the case by mutuË agreement with the competent

authority ofthe other Party, with a view to the avoidance oftaxation which is not in

accordance with this Agreement. Any agreement reached " be implemented

notwiflismding any time lunits in the dornestic law of the Parties.

3. For the purposes of Articles 6 (Incorne from. Immovable Property) and

7 (Business Profits), a Party shall not, after the expiry of the time limits provided

in its domestic laws and, in any case, after seven years from the end of the taxable

period to which the income concerned was attributed, make a primary 4ustment

to the incorne of a resident of one of the Parties where that income has been

charged to tax in the other Party in the hands of that resident. The foregoing shall

not apply in the case of fraud or wiWW default.

4. The competent authorities of the Parties shall endeavour to resolve by

mutual agreement any difficulties or doubts arising as to the interpretation or

application of this Agreement.

5. The competent authorities of the Parties may consult together for the

elimination of double taxation in cases not provided for in this Agreement and may

communicate with each other directly for the purpose of applying this Agreement.

6. If any difficulty or doubt arising as to the interpretation or application of

this Agreement cannot be resolved by the competent audiorities pursuant to, the

preceding paragraphs of this Article, the case may be submitted for arbitration if

both competent authorities and the taxpayer agree and the taxpayer agrm in

writing to be bound by the decision of the arbitration. board. The decision of the

arbitration board in a particular case shall be binding on both Parties with respect

to that case. The procedure shall be established in an exclumge of notes between

the Parties.
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ARTICLE 23

Procédure amiable
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ARTICLE 24

Exchange of Information

1. The competent authorities of the Parties shall exchange such information
as is foreseeably relevant for carning out the provisions of this Agreement or to
the administration or enforcernent of the domestic laws of the Parties conceraing
taxes covered by this Agreement, insofar as the taxation thereunder is not conh-aty
to this Agreement. ne exchange of information is not restricted by Article 1
(Persons Covered).

2. Any information received under paragraph 1 by a Party shall bc treated as
secret in the same manner as information obtained under the domestic laws of that
Party and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection oý the
enfbrcement or prosecution in respect of, or the determination of appeals in
relation to the taxes referred to in paragraph 1. Such persons or authorities shall
use the information only for such purposes. ney may disclose the information in
public court proceedings or in judicial decisions.

3. In no case shall the provisions ofparagraphs 1 and 2 be construed so as to
impose on a Party the obligation:

(a) to carry out administrative measures at variance with the laws
and administrative practice of that or of the other Party;

(b) to supply information which is not obtainable under the laws or
in the normal course of thcadministration of that or of the other
Party;

(c) to supply information which would discloseany trade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public
policy (oràý,epub1ic).

4. If information is requested by a Party in acccordance with this Article, the
other Party shall use its information gathering measures to obtain the requested
information, even though that other Party may not need such information for its
own tax purposes. The obligation contained in the preceding sentence is subject to
the limitations of paragraph 3 but in no case shall such limitations be construed to
permit a Party to decline to supply information solely because it has no domestic
interest in such information.
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ARTICLE 24

Échange de renseignements

1. Les autorités compétentes des parties échangent les renseignements
vraisemblablement pertinents pour l'application des dispositions du présent
accord ou pour l'application ou l'exécution de la législation interne des parties
relative aux impôts visés par le présent accord, dans la mesure où l'imposition
qu'elle prévoit n'est pas contraire au présent accord. L'échange de
renseignements n'est pas restreint par l'article premier (Personnes visées).

2. Les renseignements reçus par une partie en vertu du paragraphe 1 sont
tenus secrets de la même manière que les renseignements obtenus en application
de la législation interne de cette partie et ne sont communiqués qu'aux
personnes ou autorités (y compris les tribunaux et organes administratifs)
concernées par l'établissement ou le recouvrement des impôts mentionnés au
paragraphe 1, par les procédures ou poursuites concernant ces impôts ou par les
décisions sur les recours relatifs à ces impôts. Ces personnes ou autorités
n'utilisent ces renseignements qu'à ces fins. Elles peuvent révéler ces
renseignements au cours d'audiences publiques de tribunaux ou dans des
jugements.

3. Les dispositions des paragraphes 1 et 2 ne peuvent en aucun cas être
interprétées comme imposant à une partie l'obligation:

a) de prendre des mesures administrarives dérogeant à sa législation
et à sa pratique administrative ou à celles de l'autre partie;

b) de fournir des renseignements qui ne pourraient être obtenus sur
la base de salégislationoudansle cadre de sa pratique
administrative normale ou de celles de l'autre partie;

c) de foumir des renseignements qui révélerient un secret
commercial, industriel ou professionnel, un procédé commercial
ou des renseignements, dont la communication serait contraire à
l'ordre public.

4. Si des renseignements sont demandés par une partie confbrmément à
cet article, l'autre partie utilise les pouvoirs dont elle dispose pour obtenir les
renseignements demandés, même si elle n'en a pas besoin à ses propres fins
fiscales. L'obligation qui figure dans la phrase précédente est soumise aux
limitations prévues au paragraphe 3 mais en aucun cas ces limitations ne
peuvent être interprétées comme permettant à une partie de refiser de
communiquer des renseignements uniquement parce que ceux-ci ne présentent
pas d'intérêt pour elle dans le cadre national.
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5. ~En aucun cas les dispositions du paragraphe 3 ne peuvent être
interprétées comme permettant à une partie de refuser de communiquer des
renseignements uniquement parce que ceux-ci sont détenus par une banque, un
autre établissement financier, un mandataire ou une personne agissant en tant
qu'agent ou fiduciaire ou parce que ces renseignements se rattachent au droit de
propriété dans une personne.

ARTICLE 25

Membres des missions gouvernementales

Les dispositions du présent accord ne portent pas atteinte aux privilèges
fiscaux dont bénéficient les membres des missions gouvernementales, y compris
des postes consulaires, en vertu soit des règles générales du droit international, soit
des dispositions d'accons particuliers.

ARTICLE 26

Dispositions diverses

1. Les dispositions du présent accord ne peuvent être interprétées comme
limitant d'une manière quelconque les exonérations, abattements, crédits ou
autres déductions accordés par la législation d'une partie pour la détermination
de l'impôt prélevé par cette partie.

2. Les dispositions du présent accord n'ont pas pour effet d'empêcher une
partie, selon le cas:

a) de prélever un impôt sur les montants inclus dans le revenu
d'un résident de cette partie à l'égard d'une société de
personnes, d'une fiducie, d'une société ou d'une autre entité
dans laquelle le résident a une participation;

b) d'appliquer les dispositions de son droit qui ont pour but de
prévenir l'évitement fiscal, y compris les mesures concernant
la capitalisation restreinte.
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3. Les dispositions des articles 6 (Revenus immobiliers) à 20 (Autres
revenus) du présent accord ne s'appliquent pas à une société, une fiducie ou une
autre entité qui est un résident d'une partie et dont une ou plusieurs personnes
qui ne sont pas des résidents de cette partie en sont les bénéficiaires effectifs ou
qui est contrôlée, directement ou indirectement, par de telles personnes, si le
montant de l'impôt exigé par cette partie sur le revenu ou la fortune de la
société, de la fiducie ou de l'autre entité est largement inférieur au montant qui
serait exigé par cette partie (compte tenu de toute réduction ou compensation du
montant d'impôt effectuée de quelque façon que ce soit, y compris par
remboursement, contribution, crédit ou déduction accordé à la société, à la
fiducie ou à l'autre entité ou à toute autre personne) si une ou plusieurs
personnes physiques qui étaient des résidents de cette partie étaient le
bénéficiaire effectif de toutes les actions du capital-actions de la société ou de
toutes les participations dans la fiducie ou l'autre entité, selon le cas.

4. Lorsque, en vertu d'une disposition quelconque du présent accord, un
revenu donne droit dans une partie à un allégement d'impôt et, en vertu du droit
en vigueur dans l'autre partie, une personne est, à l'égard de ce revenu,
assujettie à l'impôt à raison du montant de ce revenu qui est transféré ou perçu
dans cette autre partie non pas à raison de son montant total, l'allégement qui
doit être accordé en vertu du présent accord dans la première partie ne
s'applique qu'au montant du revenu qui est imposé dans l'autre partie.

5. Au sens du paragraphe 3 de l'article XXII (Consultations) de l'Accord
général sur le commerce des services qui fait partie de l'Accord de Marrakech
instituant l'Organisation mondiale du commerce, fait à Marrakech le
15 avril 1994, les parties conviennent que, nonobstant ce paragraphe, tout
différend entre elles sur la question de savoir si une mesure relève du présent
accord ne peut ftre porté devant le Conseil du commerce des services, selon ce
qui est prévu par ce paragraphe, qu'avec le consentement des deux parties. Tout
doute au sujet de l'interprétation du présent paragraphe est résolu en vertu du
paragraphe 4 de l'article 23 (Procédure amiable) ou, en l'absence d'un accord
suivant cette procédure, selon toute autre procédure dont conviennent les deux
parties.
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VI. FINAL PROVISIONS

ARTICLE 27

Entry into Force

Each of the Parties shall notify the other in writing of the completion of

the procedures required by its law for the bringing into force of this Agreement.

Ibis Agreement shall enter into force en the date of the later of these notifications.

2. This Agreement shall have effect:

(a) in the Hong Kong Special Administrative Region, in respect of

Hong Kong Special Administrative Region tax, for any year of

assessinent beginning on or after the first day of April in the

calendar year next following that in which this Agreement

enters into force;

(b) in Canada.

(i) in respect of tax withheld at the source on amounts
paid or credited to, non-residents, on or after the first

day of January in the calendar year next following that

in which this Agreement enters into force, and

(à) in respect of other Canadian tax, for taxation yews

beginninR on or after the first day of January in the

calendar year next following that in which this

Agreement enters into force.

3. Notwiflistanding paragraph 2 of this Article, Article 8 (Shipping and Air

Transport), and paragraph 3 of Article 13 (Capital Gains) shall have effect from.

the date of entry into force of this Agreement.
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VI. DISPOSITIONS FINALES

ARTICLE 27

Entrée en vigueur

1. Chacune des parties notifie à P'autre partie, par écrit, P'accomplissement
des mesures requises par son droit pour l'entrée en vigueur du présent accord.
Le présent accord entre en vigueur à la date de la dernière de ces notifications.

2. Le présent accord prend effet :

a) dans la Région aministrative spéciale de HongKong, à
'égard de 'impt de la Région administrative spéciale de

HongKong, pour toute année d'imposition commençant le ou
après le 1' avril de P'année civile suivant celle de l'entrée en
vigueur du présent accord;

b) au Canada:

ï) à l'égard de Pimnpôtretenu à la source sur les montants
payés à des non-résidents, ou portés à leur cnrédit, le ou
après le l'janvier de P'année civile suivant celle de
P'entrée en vigueur du présent accord,

ii) à P'égard des autres impôts canadiens, pour toute
année d'imposition commençant le ou après le
l'janvier de lannée civile suivant celle de 'entrée
en vigueur du présent accord.

3. Nonobstant le paragraphe 2 du présent article, P'article 8 (Navigation
maritime et aérienne) et le paragraphe 3 de P'article 13 (Gains en capital)
prennent effet à compter de la date d'entrée en vigueur du présent accord.
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ARTICLE 28

Termintion
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ARTICLE 28

Dénonciation

1. Le présent accord demeure en vigueur tant qu'il n'est pas dénoncé par une
partie. Une partie peut dénoncer le présent accord au moyen d'un avis de
dénonciation écrit transmis à l'autre partie au moins six mois avant la fin de toute
année civile. Un avis de dénonciation transmis moins de six mois avant la fin d'une
année civile est réputé avoir été transmis dans les six premiers mois de l'année
civile suivante. Dans ce cas, le présent accord cesse d'avoir effet:

a) dans la Région administrative spéciale de Hong Kong, à
l'égard de l'impôt de la Région administrative spéciale de
Hong Kong, pour toute année de cotisation commençant le ou
après le l' avril de l'année civile suivant celle au cours de
laquelle l'avis est transmis;

b) auCanada:

i) à l'égard de l'impôt retenu à la source sur les montants
payés à des non-résidents, ou porlés à leur eédilt après
la fin de cette année civile,

i) à l'égard des autres impôts canadiens, pour toute
année d'imposition commençant après la fin de cette
année civile.
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PROTOCOL

At the time of signing the Agreement between the Government ofCanada
and the Government of the Hong Kong Special Administrative Region of the
People's Républic of Chinafor the A voidance of Double Taxation and the
Prevention ofFiscal Evasion with respect to Taxes on Income (the "Agreement"),
the two Governments have agreed upon the following provisions which shall form
an integral part of the Agreement:

General

1 . For purposes of the Agreement it is understood that the terra "right of
abode" in relation to the Hong Kong Special Administrative Region has the
meaning it has under the Immigration Ordinance applicable to the Hong Kong
Special Administrative Region, as amended frorn time to time without affecting the
general principle thereof.

With refèrence to Article 2 (Taxes Co

2. It is understood that the terms "Hong Kong Special Administrative
Region tax" and "Canadian tax" do not include any penalty or interest (including,
in the case ofthe Hong Kong Special Administrative Region, any sum added to the
Hong Kong Special Administrative Region tax by reason of default and recovered
theréwith and "additional tax" under Section 82A of die Inland Revenue
Ordinance) imposed under the laws of either Party relating to the taxes to which
the Agreement applies by virtue of Article 2 (Taxes Covered).

With refèrence to Article 10 (DividendA

3. It is understood that the tenn "earnings" in paragraph 6 of Article 10
(Dividends) does not include business profits attributable to a permanent
establishment in a Party or income from the trading of immoveable property in a
Party that have been re-invested in that Party as determined in accordance with the
law of that Party.

With refèrence to Article 24ÀExchange of Information

4. Fer the purposes of Article 24 (Exchange of Information), it is understood
that:

(a) the Article does not require the Parties to exchange information
on an automatic or a spontaneous basis;

(b) information exchanged shall not be disclosed to any third
jurisdiction for any purpose; and
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PROTOCOLE

Au moment de la signature de l'Accord entre le gouvernement du
Canada et le gouvernement de la Région administrative spéciale de Hong Kong
de la République populaire de Chine en vue d'éviter les doubles impositions et
de prévenir l'évasionfiscale en matière d'impôts sur le revenu (I'« Accord »),
les deux gouvernements sont convenus des dispositions suivantes qui font partie
intégrante de l'Accord :

1. Pour l'application de l'Accord, il est entendu que l'expression « droit de
séjour », en ce qui a trait à la Région administrative spéciale de Hong Kong,
s'entend au sens de l'Ordonnance sur l'immigration (Immigration Ordînance)
applicable à la Région administrative spéciale de Hong Kong, et ses modifications
successives, lesquelles sont sans effet sur le principe général de ce texte.

En ce qui concerne l'article 2 (mpôts visés)

2. Il est entendu que les expressions «impôt de la Région administrative
spéciale de HongKong»et«impôt canadien»ne visent pas les pénalités ou
intérêts (y compris, dans le cas de la Région adminitrative spéciale de Hong Kong,
toute somme ajoutée à l'impôt de la Région administrative spéciale de Hong Kong
en raison d'une omission et perçue en même temps que cet impôt et l'« impôt
supplémentaire » prévu à l'article 82A de l'Ordonnance sur l'impôt sur le revenu
(InMandReveae Ordinance) imposés en vertu de la législation de l'une ou l'autre
des parties relative aux impôts auxquels l'Accord s'applique par Peffet de
l'article 2 (Impôts visés).

En ce qui concerne l'article 10 (Dividendes)

3. B est entendu que le terme «revenus » au pa6gahe 6de l'article 10
(Dividendes) ne vise pas les bénéfices d'entreprise attribuables à un établissement
stable situé dans une partie ni les revenus provenant du commerce de biens
immobiliers dans une partie qui ont été réinvestis dans cette partie, selon ce qui est
déterminé confbrmément au droit de cette partie.

En ce qui concerne P'article 24(Échanze de renseipnmentsi

4. Pour l'application de l'article 24 (Échange de renseignements), il est
entendu que:

a) Particle 24 ne crée pour les parties aucune obligation d'échanger
automatiquement ou spontanément des renseignements;

b) les renseignements échangés ne peuvent en aucun cas tre
révélés à une juridiction tierce;
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(c) a Party may only request inom tioeltn to taxable periods

sige thisPZotco.

Edward Fat K C Can
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o) une partie peut seulement demander des renseignements visant
des périodes imposables à l'égard desuelles l'Accord a effet
pour cette partie.
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