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Calendar for May, 'Ol

I. Arbor Day.

(The assessor’s roll will have been returned to clerk the day
previous—S. O. 1889.)

Last day to pass by-laws altering school boundaries.

Last day for local treasurers to make statistical return of
finances to Bureau of Industries.

County treasurers to balance their books and charge lands
with arrears of taxes.

Liquor licenses dated from. )

Notice of candidates for Entrance Examinations due.

« . Last day for filing notice of Separate School supporters with

§ clerk—S. O. 18g0.

Legislative school grant apportioned.

Persons intending to present themselves for examination as
cullers to give notice to Commissioner of Crown Lands
not later.

3« Inspectors of schools to notify Department number of papers
required for Entrance Examinations, ;

7. Return of township clerk to county clerk of school accounts.

14. Last day for receiving appeals against assessment.

25.  First day on which a court of revision may sit.

W—W—w
QUESTION DRAWER.

... In answer to “R. W.” in your March nuniber you say,
the council may pass a by-law authorizing pathmasters to
Search for and take timber, gravel or stone within the
Municipality for making repairs on roads, etc. By-law may
also give power to search for and take gravel in an adjoin-
lng niunicipality,” etc. Is it not necessary that the number
of the lot or lots and the concessions from which such
Material is proposed to be taken, should be specially set
forth in such by-law before any action can be taken by the
Pathmaster for the removal of such timber, gravel or stone ?
r do you mean that such pathmaster can be empowered
by by-law with a “roving commission” to “search for and
take timber, gravel or stone” ampehere “within the munici-
Pality” or “in an adjoining municipality” where such can
be found, without having the lots, etc, specially mentioned
I such by-laws from which such material is to be removed ?
; A. M. F.
Sub-section 8 of scction 50 of the Municipal Act gives
Power to local councils to pass hy-laws “for searching for
and taking such timber, gravel, stone, or other material or
Materials (within the municipality) as may be necessary for
keeping in repair any road or highway within the munici-
pality.” This does not require the number of the lots or
concessions to be mentioned in the by-law, although where
the. exact place is known it would be preferable to state it,
35 it is always advisable that the contents of by-laws be as
explicit as possible. The intention of the law appears,
however, to be to give local councils the power to authorize
any and all pathmasters or overseers of publie roads to
Search for and appropriate to the public use such material
35 might be necessary for repair of roads. Corporatiors
being responsible for keeping roads in proper repair, if they
h“.‘fe 1o material of their own would be in a bad fix if
Private owners refused to sell. The statutes have always
upheld the principle that individual rights are suberdinate

Yo the public interest, and therefors it is ne greater mreich

of authority to give power to search for and take necessary
material wherever found within the municipality for public
uses, than for railway companies to go on and take posses-
sion of a roadway through private property as is constantly
done. In both cases the owners are to be compensated.
The right to go into an adjoining municipality to searck,
etc., is dependent on first getting the council of the latter
to consent by a resolution, and the amount to be paid the
owner must be agreed upon before removal of the material,
In the latter case there would be no difficulty in having the
lot named in the by-law, as it is hardly likely that any
council would propose to take material from an adjoining
municipality without there was absolute necessity and it
was known beforehand the exact lot where the material was
to be had.

Since the foregoing was written we received a com-
munication from “S. S.” referring to the matter under
discussion. We copy elsewhere his letter and also a report
of Justice Street’s judgment, which our correspondent
kindly forwarded. We have to confess that the decision
arrived at by the judge has upset all our ideas of the read-
ing of the sections of the Municipal Act bearing on the
subject. Of course it would never do for a layman to insist
on an interpretation of the law at variance with a decision
of the courts, and however difficult it may be to swallow,
we must, as in duty bound, rescind the opinion given above
in answer to our cotrespondent, A. M. F. Had it fallen to
our lot to prepare a by-law similar to that of the township
of Wawanosh, we fear that it would have shared the same
fate if brought before the same tribunal. None of us are
too old to learn, and this only proves the need for the light
of discussion on numerous doubtful points with which
municipal officials have constantly to deal, Judge Street’s
opinion might possibly not hold good with other judges, as
even judges often differ in their interpretations of law, but
usually so much stress is laid on precedents that it would
not now be safe to frame a byaw to search o ibavel,
timber, etc., until after the material required has beon.
actually found and the exact locality described in the
by-law.

Can municipal councils impose and collect a percentage
on taxes unpaid after the 14th of December ? € s

The Assessment Amendment Act of 1888 provides that
“the council may by-law or by-laws impose an additional
percentage charge not exceeding five Per cent. on every tax
or assessment, rent or rate, or instalment thereof, whether
the same be payable inbulk or instalments, which shall not be
paid on the day appointed for the payment thereof, and in
towns, villages or townships, where no day shall have been
appointed for payment, the council may by by-law or
by-laws impose such percentage on those which shall not
have been paid on or before the 14th day of December in
each year, there having been fourteen days previous
demand as hereinafter provided, and such additional

percentage shall be added to such wnpald tax or assesss
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ment, rent or rate, or instalment thereof, and be collected
by the collector or otherwise, as if the same had originally
been imposed and formed part of such unpaid tax or
assessment, rent or rate, or instalment thereof.” . In order
that the council may know the exact amount of the addi-
tional percentage to be collected on: the roll, the by-law
should require the collector to deliver the roll'to the clerk
on the 14th December that the additional amounts may be
added to the roll, and a certificaté of the total additional
amount should also be added in order that the treasurer
may know the amount to be paid him by the collector when
he makes his final return. '

« A7 ic a candidate for the position of a councillor for
re-election. It was understood that his qualification was
fiulty, nevertheless he was. nominated by two respectable
ratepayers. (1) Can returning officer refuse to accept such
nomination? (2) “A” gets elected, in fact heads the poll ;
can the clerk refuse to accept his declaration of qualification
and office? (3) Must the question remain until a protest
is entered against such procedure ? (4) Whose duty is it
to see the law enforced 2 s g\ O

The duties of the returning officer /and ‘the clerk are
ministerial: © They have no" power to décide ‘as to the
qualifications of a candidate. ' Their duty is simply to see
that the election itselt is carried out.in accordance with the
statute, and the question of qualification. of a candidate
must be left to the decision of 'the ‘courts, Any. ratepayet
may take the necessary steps to set aside an election.

A side-line which is unused because of a road in lieu of
it passing through the land of A; has been fenced in by the
latter and used as a pasture. Can his neighbor B, whose
land also adjoins the side-line, claim the use of half of the
land ? W. G,

No. Section 552 of the Municipal Act says that in
case a person. is in possezsion of any part of a government
allowance for road laid out adjoining his lot .and enclosed
by a lawful fence, and which has not been opened for
public use by reason of another road being used 'in lieu
thereof, such person shall be deemed legally possessed
thereof as against any private person, .until a_by-law has
been passed by the council haying jurisdiction over the
sae.

Can an electric light plant, poles and wires be assessed
to their full value? Would it come under the head of

‘ personal property ? H

A somewhat similar question appears on pige 5 of the
¥ebruary number to which we refer our correspondent.
The dynamo and apparatus situate in the building is cer-
tainly liable to assessment. If not attatched to the building
it would be assessed as personal property, but if a fixture, it
would become a part of the real estate, the same as
machinery in a manufacturing establishment. - In reference
to the poles and wires on the streets there does not seem
to be any provision for their assessment. A change in the
act is desireabte in order to get over the anomoly in some
way.

A persbn comes into a village during the time the asses-
sor is doing his work, starts business as a merchant, has the
goods in trust, and claims exemption in consequence. Can
a corporation claim the $52 deposit from him as a transient
trader under the Municipal Assessment Act of 1888, section
23 sub-section 9o, & by-law being in existence under the

same} (59 oow long or when would the smauni

* himself. Then as to the answer to question 15,in -which

*in sub-section 4 of section 111 of the Division Courts Act.

“position than he would have had provided no defence had

deposited be taken up in taxes? If the said merchant
_c!aims or demandg; to beassessed for personal property,and
1s assessed accordingly, could the,corporation still collect
the $50 deposit under the by-law? . ... M. E.
The municipality can. insist.upon payment of the license
fee at any time so long.as the person’s; name has, . not been
entered on the assessment roll for income or personal
property for the current year, . A residen‘_tv;npt,alﬁread;y s0
assessed would alse be liable before .doing, business. . The

in this respect. - The assessor has until goth April to return
his roll, and no particular day is specified. for, entering any
name, so;that’ he would not :be . 'bound to accede, to.ithe
request of the party for immediate  assessment, and, f"hem
he had reason to believe that to do so would zresult.in '1,0‘55
to the municipality he.would be, justified .in. delaying the
entry, for-once the name:is entered as.assessed for personal
property, no further claim couldcbe ‘made inrespect. of 2
transient “trader’s license:” ‘The ‘tradér who “has piids the
license fee is entitled to credit for it afterwards on his taxes
if he remains until taxes arc, due, év,,gr)‘t;@QGgﬁylgi’l‘{igHt,ifék'e
more than a single year’s taxes ta take:it up.: The i'mf:_ﬁ:tioh
of the' law Uis’ good, as ‘it ‘aims at protecting! the ‘munici-
pality in'the matter of revenue, and /p'miec‘t'ing ‘the “legiti-
mate dealer from unfair .competition from ‘the. numérous
Cheap Johns who make a business_of opening oug for a
short time in country villages, to unload surplus;stecks, by
which local trade is demoralized. - 'The “clauses of the Act
referred to by our correspondent could have been i'n‘:p'roved-
by being made more explicit in their tverrhs. S0 as to cover
all the ground relating to such cases,.

DIVISION COURT"'CLE'RKsz_m}A}sfsb_

¥ '.f L

CIATION, R

The following questions’wer disctissed by the' Division
Court Clerks at the last annual mcetinqof ﬁt"f;é'i‘;&s"sb}:‘iva't(ion,
and as these questions and replies areﬁpif éon;iderablc
interest, we copy th‘egh entire. | With-all |due. respect; how-
ever, we have to express dissent from 'the ariswers given to
a few of the questions, Formétémce, question 'x x”_és’king
a clerk can issue a garnishee summons, attaching money i
his own hands as clerk is answered there in the affirmative.
We hold that such moneyis not garnisheeable at "a-’rl,. and
even if it were so the proper course Wt)ufd“be”"'td ‘obtain &
judge’s attaching order to serve on the clerk, as it is against
all practice for an official to. issue ‘Paﬂzeﬁs.mi;(f’.";’:’#:ﬁl}"ilce on

it is suggested that the ‘clerk would be justified in' inter-
preting a judge’s order to enter judgment “forthwith,” as
meaning inmediaie without referénce to the time given by
statute is surely wrong. . The word “forthwith? does. not
always mean ininiediaie, and cannot fairly be so- iu{afpretcd

Had no defence been entered, the plaintif ‘would not be
entitled to a limitation of the time given in section 109s
and the mere reference of the nature of the defence to the
review of the judge for his decision; allowing that he set it
aside, was surely not nieant to give the plaintiff a better

been entered at all, The word “forthwith"sin syb-section

"
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4 of section 111 therefore clearly. means that judgment may
be entered by the'clerk on the order of the judge as soon
as the time elapses that would have had to elapse had no
defence beén entered; instéad of waiting until the date of
the regular sitting of the‘court for which the ‘summons had
Issued; ' L et fnonee
Tfthe bailiff seizes an‘article upon which the execution
creditor afterwards claims'to hold a lien, and forbids sale,
is the: bailiff -entitled to any costs ?-

‘Ang: T tHink not, I the claimant were some one other
than fhe execution creditor, and the claim was valid, the
bailiff would fiot be entitled to costs, and I think it can
make'no difference that ‘the claimant happens to be also
the efecution ereditor: It is certainly a hardship upon the
bailiff} but'T see no'escape from this conclusion,

9 Can @clerk issue a subpeena‘for a withess to attend
‘any other court than:his oiwn 2 (s '
. Ans. Yes, a Clerk can subpaena a witness to attend any
.,Diyis(?gﬁﬁﬂbu\r‘t'in,the same County in which his own Divis-
ion ' js situated, but not to attend any court outside the
Coutity.” THe ‘subpeena - may bé served anywhere in
Onitario, $ed, 191 DBy At et 2asoe o) Ui
singeis( @) If the decision in-an Interpleader suit is in favor
of the Claimant, has the. bailiff any lien upon the goods for
costs? (b) If not, who pays Bailiff’s costs, and costs of
Interpleadeér Summions, trial etc.?

ANS' (a) "No. ‘(See page 341, O. P. R, Vol. 12).
(b) Plaintiff may make himseif liable for Interpleader costs
by garnisheeing payment ; otherwise Bailiff is responsible.

4. Can the clerk receive and enter a defence after the 8
Or 12 days after service has expired ? :

Axs. No. If he were to do so he might become liable
to the plintiff for delaying judgment and execution.

5. Can any further proceedings be taken on Division

ourt judgment after a Transcript has been issued to the
County Court ? ‘ :

Ans. No. ; : by
6. Is the Clerk bound to make copies of claims for
service, regardless of their length ? : :

~ AKS. The ‘Clerk has a right to demand sufficient copies.

7oCan further procecdings be taken in the Home
Court without a Judge’s order, after Transcript of Judgment
has been issued to another Division Court ?

1} : ,YC;,S), if the proper affidavit is filed with the Clerk,
under Sec. 24, D. 'C. Act, 1889.

C.
' 8)'Cafti'the Clerk rériew an Exécution’ without an order
In writing from the Plaintiff? o
ANs. The Clerk cannot repew an execution without
an order from Execution Creditor or his agent. All such
.Orders should be in writing.

. 9. ‘Shoald the 'Clerk enfér a’ defence which comes to
himn by ail not accemipanied by 23 cents fee for entering
o e';s\:'xme&a fotasE. 0 Jawei i 1 nts.is -

Ans. He may refuse to enter it until 25 cents :
""bu? i‘g»l?ﬁjdaes ch?;qr it without pgxmegg,of the fee he must
Jook ‘to"(he Defendant, or the person who  entered the
deferice, for the fee, and canpot charge it as costs in the

~Case aminst-Plaintiff, = If he refuses to enter the defence he

fould at once notify: Defendant or his agent that h{: Iefguses
19 enter until, fee he paid,; and if it is.not paid C‘lm s gf
A ombwed Ly the St (See, 108 SPL 10 e
_ Act) he should ot receive the fee and enter the Defence
aaﬂeﬁvd‘i’dﬁf U D00 W 8 R ML 1§ 8 8 ) o & G b I e L) S e : i iher
1. TouIf after triat the Clerk issues a Transeript toanoth
- Division Court,.and afierwards, within the 14 days after t{:e
- S0try of judgwent, a new trial is applied for, what is the
5 .S.lmy of the Clerk? .

iJ

o ﬂ_ffﬂs. His duties are ot prescribed, except to the okl

p ¥ ) Froh gl y d__
b upon an application for new trial being made, e
must be éllayed. I should say that the Home Clerk

should forthwith notify the Foreign Clerk of the applicatiom
for new trial, ordering him to stay seizure, sale or other
proceedings on the transcript until advised of the judge’s:
decision on the application, but not abandon goods if
already under seizure, only in that case to postpone sale.

11. Can a Clerk issue garnishee summons attaching
money in his own hands as Clerk ?

ANs, Yes,

12, If a garnishee pays money into court either before
or after judgment against him, is the Clerk justified in
paying the same to the Primary Creditor immediately after
judgment against the Primary Debtor, without regard to the
time ailowed by the judge? :

ANs. Yes; he must do so if judgment is such that he
could issue execution.

13. Is the Clerk bound to notify the Plaintiff ofa Nulla
Bona return to execution on judgment obtained in his own
cottks Bl : :

Axs. No, but it pays to do so as a general rule, but ng
fee can be charged for such notice.

14. Shall the Clerk demand more than 25 cents fees when
receiving a Defence? I have been accustomed in addition
to charge 15 cents for the notice to Plaintiff, and postage.

Ans. The only -fee which can be ‘demanded from the
person entering; a defence is the defence fee, 25 cents.
The other costs consequent on the entering of a defence,
viz., for notice, taxation, and postage, are costs in the cause,
and may be charged in the first instance to the Plaintiff.

15. A special summons is'served, and defence entered
next day, whereupon the plaintiff immediately applies to
the judge, under Sec. 111 D, C. Act, to set aside the
defence, and for the Clerk to enter judgment, the Plaintiff
then demands that an eéxecution be issued forthwith.
Should the Clerk enter the judgment and issue execution
before the ordinary return-day of the summons, viz: the
12th or 17th day after service ?

Axs. If the judge’s order was merely to set aside the
defence, the clerk should not enter judgment until the
return-day of the summons. If the judge’s order was to
enter judgment, without specifying when judgment should
be entered, it is doubtful if the clerk should enter it before
the return-day, although the Statute is by no means clear.
But if the judge’s order directed that the judgment be
entered forthwith, the clerk should enter it forthwith, with-
out regard to the return-day. The responsibility would
then be on the judge, not upon the clerk, if the judgment
were improperly 80 entered. By Sec. 111 D, C, Act, sub-
section 4, the judge clearly has power to order judgment
forthwith as to part of a claim, and 4t would seem a
reasonable inference that having power as to part of a claim,
he shall also have power as to the whole claim. But the
Statute is silent as to that, and I have been unable to
procure any authoritative opinion u} 011 the question.

16. A suit is entered in court mixed between a claim
for money advanced and damages for non-fulfilment ©f
contract, should a special or ordinary summons be used ?

Ans. The clerk must use an ordinary sumpuons, if
special is used the defendant has the right to make applica-

tion to the judge to have clerk’s judgment set aside and to
enter his defence.

The Minister of Fducation has introduced measures to
consolidate and revise the High and Public School Acts.
This is a move in the right direction, if by consolidation is
meant the separation and classification of the various

- clauses’ relating to High Schools, Public Schools, rural

school management as distinct from those of towns and
villages, under distinct and separate headings. . The
heterogeneous mixture of clauses relating to different
schools in the present school laws has often been a worry

to trustees and others in search of information,
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PENDING LEGISLATION.

The present session of the Ontario Legislatur? hafi not
been behind its predecessors in the number of bills intro-
duced to amend the Municipal Act, Assessment A,c‘t,
Drainage Act, the High and Public Schools,Acts,. etc. 'Io
amend signifies to change for the better, but 1t is very
questionable if some of the proposed amendmenfs \.\'ould
not be a change for the worse. Fortunately a majority of
bills introduced have to run the gauntlet of adverse
criticism from members of the House, and have generarlly
to stand considerable pruning in committee before being
finally passed, and it may be taken .for g:ranted that th;
most objectionale features in .sgch bills ‘Yln be expung;
before passing 2 final reading. It will, therefor.e, e
unnecessary to refer at much length.on the merits or
demerits of the proposed changes at this stage. Probably
by next issue some of the prdppsed measures wx}l have .50
far advanced through the Legislature as to leave @meth{ng
tangible to discuss in the changes contgmplated in munici-
pal and school laws. 5o

Lo S

The proposed High School Act as introduced by. Hon,
Mr. Ross is intended to make considerable change 1n t‘he
organization and management of the§e .schools. The
method of support, the manner of appointing trustees, t'he
method of conducting examinations, the necessary in-
creased staff of teachers called for, and .thte claus.es relating
to the peculiar facilities for dissolving existing union boards,
are all changes which will evoke considerable adverse
criticism in the country. We have often ob.servcd that
those who are the most enthusiastic in demanding changcs
in commercial and social laws, are the most cqnservatlve
when either churches or schools al:e interfered with by law-
makers, and the important changes proposed })y‘ the
Minister of Education will no doubt create considerable
dissatisfaction in the minds of many who had becogne
. accustomed to the existing state of .managing school affairs,

- and against which but little complaint has been heard.

. i A

The Education Department, for reasons no doubt
satisfactory to the Minister, is decidedly opposed to l.mi'on
boards of High and Public School trustees. The existing
«chool laws provided that ir} the event 9( a majority of any
existing union board resolving to disunite they could do so,
and in that event no union was thereafter permissable. Nor
were the trustees of Public and High Schools not already a
union board alluwed to unite .as such. It would appear
that so well did the existing union boards give satisfaction,
that few, if any, have taken advantage of the law to disunite,
and the High School Act now going 'thr‘ough the House
has provision made for makxpg dissolutions of union'boards
a matter so easy of a'cc.om‘phshr'nent, at the mere whim of a
small minority, that it is likely if so passed to accomplish
.the purpose evidently mtende.d by the Education D'epart-

¢ By the new act two-thirds only of one section of
men ’hool board is required. -The proposed clause reads :
the §c . meeting of a board of Education called for that
soif at m.)’ 4 ";)rit;’ of all the members thereof, or if two-
1;;;5:; t:l ;u' i he trustees representing the High School, or

if two-thirds of the trustees representing the Public School
vote in favor of the dissolution of any board of education,
such board shall be dissolved on and after the close of the
current calendar year.” It can easily be imagined that a
combination of four or five from either section out of a
total of fourteen members comprising the union board can.
thus hold a whip over the head of the majority’ who may
favor union, and Dy this means the minority’ would ‘have
vastly increased powers in influencing any other business
brought before the board, such as the engagément of
teachers, If the Education Department at Toronto ‘are 'so
firmly of opinion that union boards ‘are a detriment to ' the
cause of education, it would be'better t6 ¢nact ‘a ¢lause to:
abolish them without further ceremony,

Since the foregoing was set in type 'we' observe that the
Minister of Education has decided to expungé ‘the clauses -
of the School Bill relating to the method  of dissolving
union boards, so that the law will remain as at ‘presert so
far as that is concerned, ;

COURT: OF REVISION.

Appeals against the assessment must be made in writing
and delivered.to the clerk within fourteen days ‘after the
return of the roll.  As the roll requires to be returned on
or before the 3oth of April, appeals would have to be filed
with the clerk not later than the 14th May. If the assessor
made a return of the roll previous to the 3oth April
appellants would still have the fourteen days of May to file
appeals, but if from any cause the roll had not been
returned to the clerk until some days after the time fixed,
appellants would be entitled to a similar extension of time
in which to file appeals. The law requires the roll to be
open for inspection and a shortening of the ‘time for
inspection owing to the roll not being returned would not
debar the rights of ratepayers to the full fourteen days
allowed them. . On receipt of the roll from the assessor it
is well for the clerk to at once make a menicrandum on
the roll of the date when received. We have known of
persons leaving notice of appeal against neighbors it 2 late
hour on the last day of appeal, in order that a counter
appeal might not be entered against themselves. This is a
sort of midnight assassin business, but as the law stands it
appears to be permissable, as the court can only investig ate
cases of appeal entered within the time laid down,

As soon as the time has expired for entering appe: Is
the clerk should notify all the appellants and the asses: or
of the day and hour at which the court of revision will be
held. In the event of any appeal affecting persons other
than the appellant himself, such persons should also be
notified of the time and the matter of the appeal, in order
that the latter may attend the court if they so wish, The
law does not explicitly lay this duty on the clerk, but as the
appellant is not required to notify others than the clerk it
is evident that a gross injustice might be perpetrated c¢n
ind?viduals whose assessments might be changed without
their .kfxowledge. No doubt the list of complainants
containing the matters complained against h
up in some convenient and public place
pality, but as this is frequently the clerk’s o

as to be posted
in. the munici
wn office it does
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- hot follow that the public generally see 3139 115t ‘VL think
steh list should be inserted. in 2 newsmpq 'md dlsnense
with other notices, but.as the lays stand it is f@r t'm (Werk
10 give written notices to the parties inter ﬁxted

The court of revmon C0h$l§£$ o{ the w h; I

Wil a.ppomt ﬁve afits xprembeis a5 WCP EOL‘Yt, ry‘?

1w B

RY
- Member of the court of revision . musx take ﬂnd S“hsc”be’
beforg the. qlerk, the qa;h or. affirmation, laid down. ,,A merev

"WI‘(» The cLexk as reqqued to t%k 3
-and the complaints are to, be. taken 4p;, 1;1
Bearly as may, be,.in. wh;cb they; were, @!Q C ‘.
e gy Ef?"r%‘*}éi%“ PRt
e T
et shall,nat b, YAl 5, AbS, =XRUEOR
Of ten days from the time given for enterﬁg% )ea - ]
Would mean ten clear days, therefore the date co ﬁ not {)e
Sooner than the z5th May in any case. The time for
: hﬁldmg the frrst Elﬁtfaagﬁ’— fequires tollig adveriséd Gn some.
News d in the municipality,.or if there be no
bl"igﬁédf*}‘ the mhn‘i’cﬁi&ﬁty’ﬂ{e‘*ﬁﬂﬁémﬁement
- Would q e to appear in’ th' nezif‘est wbhmeé newspaper -
L oho mattu it happens to be a ﬁewspaper publiéhéél’ ’in (e
lﬂ‘el‘ent COUnly Rk IR o G (eSS Gk
In cages which cothé béfore tHe court it shall determine
t‘e matter and cohﬁrin aniend, rtciéasé ‘the asséssiient or
Change i by assessmb the rlght persor. | 'Ini” the eventof
chan ng the assessmént 'to the Name of some other persm
than the one’ ’*lré:t&y Adsessed, the tlerfé Is“t‘éqm‘rcd to' give
Such ather pérson or'his’ agm‘t fout” da‘ys’ fotied Of %tmh
* Asessmen, “within whicl tinie” he ‘mhust “Appea againist the
' ~““*‘*‘“—‘S»Sme tif e objects to’ 0 The di¥or’ Whichthe Aotice: |
B given and the dqy for hoid’hm an mjohméd a&tés?@m(jf tlye
ﬁourt muist b otside of the four (hy:f" holfeetdgre adi 1l
~ When it appears that theic are’ paipable elrm*s"iinl the
oIl which Heed ""rredtnon’the court may extend’ the “time
form fnakmg complamts teni days further. = This ‘does’ not
Mean to give power o permnt new appedls uidér: ‘ather
Umstances. © The erlo‘rs must be palpable, ‘that is, plain
to € seen-or selfievident, “The new appeals inf such i case:
1 to these palpable errors only, at Teast
of the intention ‘of the law in ]ﬁem‘.xttmq
s and in giving’ the’ assessor the right to
llant, as they would most Tikely be “unin-
‘his ‘own ‘which' on dm:bvery ‘he "Wdtﬂd
rrectcd Th vmrdihg thﬁé Fion' {8 none
% reb'gz-dﬁig ‘bt i"’he
¢ ‘right ‘o 'pen‘iq% %"e{ﬁy
We“d’é ‘ot think Vthat Twas e’
s oF tHE 1a%; bul %mﬁeeﬁm
id

oxée
vm Raltist

in 50 far as they arcsconcerned, ot kiter than the:

in the township of Shunia, Algo 12, where.

s extended to the 15th July. In giving e Apveral

at which rutam duties rchtm t

 to e done, we have not intent od’ to rofer to
by-laws have been passed by county muncds

€ 1 ular' rme rar makmg assessmmts\ R

ENNML‘JT

Section 154 of the Assessment Aet SAYS

“THAL I Tt APpears td the tercasurerthat any land liable »
to assessment has notibecn ase ..he shall. report: the ;
same to thea¢lork of the n'umcv]mlm ;mnc.upon or 1 b
comes-to the, knos\r]cdwx_ f, the clerk in any other manner
Sthat quch land el sed, the elerk’shall, under” :
the direction o[ ‘the "cotineil, épter ‘such land on the’

OMISSIONS IN

. -collector’s réll' wext | ¥epared by himiithereafier, or on the:

roll of nenwesidents;iasithe case may, be, as well for the.
_arrears. owtitted of the year prgpe(}m only, if any, as for the
“tax of the. cuueni year ; and the va'ustion ‘of such land so

i7entered sbaII ’o;: t?ne avera“rfe‘\mfm*dn ‘of the ‘thee previous’

. years, it "nsséSsed’ 67 T8 §aid Pthees iears;ithut if not so

.assesséd, théiclerksliall e uivel theassessoror assessois for

 the curpent yearstb Maluesuch: lands;; avd it shall be the,

 duty of the, ASIEFEOT O as4¢sSOTS Lo value such lands when
: requx!red pnd certl the mhmt:on n mmng .to the clerk ;
“Mand the owners- ct Suth 14dS $hall Have the Hght to appeal’

' to thé ¢otn ?

,_Vthe taxes hubebeenidemanded, bat within fourteen days,
attersuch-demand. which dgn@g,m} siall be made before the

kil at?ite Rexte orisome subséyuent meeting after:

tenth; (day, of Noyember 5 and, the counpll shall hear and’

determine such appeal “on sonre dﬂj nét‘*l er ‘tf’xan the
first day of December.” i

The above is a very nnpoxtant provision: of the law i
cities; townis abd villnges whend praperty ds constantly Being
sub-@ividéd, sand Aehere sohbmges of ownens iand tenants: ares
so freqhient;# it riquives ithel(greatest watchfuliess .on. the

. partt ‘OF an n866s501 ¢ see thae evary property Js assessed,’

and in tlie? nature vof tlamgs, Hveften ha,ppem that some
propertiesare omitteds (Theraboye sscetion.is intended to

: corfcct‘such‘ermrs‘mf‘omiss'aemrif hy schance ‘they come to.-

the know! fdge of the ccounty trcasuret or-the municipal

clerk.'! But' the provisions rof the statute are of a some:

what disited " natures #The-time for: diséoverin‘g such
errorsiis diniited, as theymust be entered on the collecto;s
roll* ﬁéhvﬁ,gwe&;by the clerkpand the omissions must
be tiigse of the'precedingsyeatonly, thus ‘only one year’s
omiséithof d partienar prajlerty: could: be thus corrected

_ even'if thtc ugh'mistakeror inadvertance the same property

had’béen omitted. from: the rell : for: more than one year.
This does'not cover the case of an omission discovered: ‘by.
the clerk in the assessment 16l of the sdme year from
which, the collector’s roll is made up. - In such a case the
PrOpErCourse would be 10 cnter a appeal to the court of
revision, if the. omlsuon 1s noticed in time, but if not, the
matter v»oad lie over until the following year. ‘The Act
limits the @orrcchon to real estate only: Personal property
onntted by madvert.mce until too late ‘to be corrected by
court of revmon, cannot aﬂer\wxds under any circumstan-
ces beasge%sed or placed on the collector’s roll. THhe
valuation, of, tl‘e land must be the average valuation for
the previous three years, if the idcntical property has been
asﬁgs\sg,d during t that time, but if not, then the assessor has
tomake A pew-ve xluatxon and certity to the same in wrmng
to the,clerk., The council must direct by resolution that the
omission be corrected, otherwise the clerk has no authonty
toplases th(. Aatrears fm _omission on the roll. . It is also
very important that the (.ozltc’ or make. the d'«.mand on the
owner., hefore. the toth d day, of \*o»embcr, otherwise the
c,ieum is entarc!y lost.  This is to place the owner in the
same position as he would have been had his propetty

been assessed at the Igrrzper time, and tp enable him to
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‘appeal if digsatisfied with ‘the valtation. ' The d.emand
made should, we think, be accompanied with either a
written-or. pi'—in,tcd statenient. of particulars: as: to. property,
assessed value wnd’taxes; in-order that the owner may
have sufficient information 'to enable’ him to appealv if he
wisties. Ag the collector only receives his roll cn the st
0ctpbex he. shopld at Oﬁéc .examine it in order to see if
there are any ¢laims of this nature,-and if so, it would be
well to-piake the-demand-at the earliest moment possible,
for if it is left entitnear-theroth-Nov.he might not suc-
geed in finding the owner or 'making. the demand- in' time.
We know of a:¢ase where the ownér being absent and his
house shut up, the-time elapsed before the demand was
made, and the owner objected to P?Y,Fh?,ta’-‘e‘s‘ in arrear,
nd Tegal advice upheld his position, so that the taxes were
cipality. ' Like some other incongruitics in

e Supposition that the county treasurer

may ‘kilow ‘of omissions’ in. assessment ‘and the duty

specially placed.on him,fo.make such known to the clerk,

Qilqwﬁﬁﬁhﬂ't' those-rwh‘iu prepare thef.‘iaw,_s -have.’n'o.t always a
cleareonception of the' position and work ‘of the  different
qfﬁéiafs'l‘h‘@co«mf}"freaéurer is® not in" a position to
kbow anything whateyer of the properties entitled to. be
a;;s;,ugd,m;amumﬁ;pahtyﬁm information extends only
témlotmemmeato ’him as ‘nen-residents, :and of ;such
other lots whirh have been assessed but in which a default
has been madé in’ paymenit of ‘taxes.” ‘The collector and
agsessor in their rounds are the persons most likely to

'discover,,emé'w of this kind ‘made in a previous year, but
;Ee Jaw does sot require them to give any notice of such
omissions. 5 : :

D ene——————————— ;

: ,Covmv;‘égmréiis, ‘city’ councils, and town' councils
separated from the county for municipal purposes, have the
exclusive right to :pass by-laws to. license -hawkers and

- pédlars. ' As” the municipalities of other towhs, and of
v"illag"_‘é;s,;,_ma‘tqsvﬁ'péﬁip's derive no benefit from such licenses,
thc authorities in  these places do not as a rule trouble
‘themselves to ieniquire whether or not persons so engaged
as _hawkers..on.pedlars have taken out licenses. It is be-
lieved, -that. a; majority -of pedlars travelling through the
country are unlicensed, and that the county revenue is
~wery little benefitted from such sources. It would be

. better tosnlace:the licensing -of these: in the hands of each
municipality in .order that such itinerent traders bear a

_share in the municipal burdens.:

o SecTION. g1, 'Subssection 41 gives power to the councils

o{cmcs, “towns .and incorporated wvillages to pass bLy-laws

.."of:-.ﬁéensirﬁz-.at’d-...-mgulating the ewners and keepers of

~stores ands‘bnps,Where tobacco, cigars or cigarettes are

 sold-by retail, and for ‘preventing the sale of such to child-

_rentinder the age of fourteen years, exeept.on the written

< order of the paretit, guardian or employer of ‘the child.

“This power is not, however, to influde licensed taverns and

" shops, So faxas we know, the power thus given to regulate

- the traffic in tobacco and.cigars bas never been exercised

- by-any municipality. When one sometimes sees.a small
oy, with-a stump of a.cigar in A,hxs,_mau'th,_ or a beastly man

G?P:fm‘i“i“g""h tobacco juice, a restrictive law that would

regulate them, or compel them to pay a heavy license for

“'the privilege, would be universally popular,

_ defendants from removing gravel froni'the 14t:d in ‘question:

CORRESPONDENCE:

By your favor I have had the pleasure of examining the
publication called the MunicipaL MIsCELLANY, 1 am
greatly pleased to know that it is meeting with a fair share
of favor from municipal officers and others. I think it will
be a very valuable addition to the reading of every clerk—
not that I regard your views or the views of any ‘man as
infallible, but 1 think it will be a medium_through which
clerks and others, by getting the views of the many, cannot
fail to be helped. T have been helped already by your
remarks on the subjects handled. Your remarks on assess-
ment, of income were, I think, correct, though you modestly
yield to the Municipal Mapuel,” 1 think sub-section 23
does not exempt any part of an income derived from
persopal earnings, if the income is greater than $700. But
sub-scction 24 does exempt $400 of income from any or §
many sources, including earnings as weil as incomes from 7 |
cash invested when the same are. below $1,000, R. W.'s
question about taking gravel, etc., is a very important one, §
and one pot at all understood ; if we are . to be guided by
a recent judicial decision, Rose »5, West Wawafiosh, which |
seems to be at variance with all usage so far as I am
acquainted, . I have not seen the judgment as delivered,
but from statements made to me by one of the legal gentle-
men connected with the suit, understand that a by-law must
first be passed to search for the gravel, a copy of which
must be.served upon the owner of the land. %‘Hé search
may be made by a surveyor ;.the.quantity of land or, rather,
the area, to be taken is staked out and described by metes §
and bounds, and the value of this, together With the value i\
of the right of way to the gravel, is made the subject of
arbitration. ~ My knowledge on the subject is not so full a8 |
I could desire, and I would feel greatly obliged if you would  §
look the matter up and give us full intormation, The case |
I refer to was tried during last summer. M. C. Cameron;
of Goderich, was solicitor for the township of West Wawa- £
nosh, and Mr. Gairow, M. P. P., for Mr. Rose. The judges’
nanies I cannot from memory give, It was tried on appcal E
at Toronto, I think. Mr. Cameron, in a letter to me, say$ o
of the suit: Before private lands can be éntered’ upon and
gravel removed, ; et k.

1st. The necessity for such taking must be present, that
is, they, the council, cannot pass.a by-law in amticipation 04
such necessity arising, , i L i
. 2nd. The land to be entered upon must be specifically §
described. L S %

3rd. The quantity to be'taken must 'be ‘shown: (This
I think, means the area must be deseribedi and stated.)

I think this.is a bad law. . If it. should apply to taking
timber for a bridge, or stone, in which case hew could 8
description be given cxcept the general one, lot so and s0

Since writing the above I have obtaimed d'copy of the
judgment, which T enclose, It i§ as folcws 2

“QUEEN'S BENCH DIVISION. Before Stréet;'J. * Rose ¥
township of West Wawanosh.—Judgment in action tried 8¢
Goderich without a’jury on st April, 1890, - “The plaintiff
claimed to be the owner of the Jands i qucstion under the &
will of his father, subject to the life cstate of his mothef
Isabella Rese. "The action ‘wis brotight to' yestrain 1he

The defendants ‘claimed the right to tike the gravel unde?
a by-law passéd by thein, ostensibly undér sec. 550, SU

sec. ‘8. of the Municipal Act, R. S."0.,’ch. 185. ~The by’
law ‘provided that the pathmasters and other cmployes of
the “eorporation shall. e “atithcrized and “ empowered 10
en‘er'upon any land withih the municipali*y when necesst)
t0'do so, save and excépt orchards, gardens, and pleastrt
grouiids, and seéareh for and tuke‘any timber, gravel, ston®
or other matcrials necessary’ for inaking and keeping, I
Tepair any road ot highway in the township, and providin

that the right to enter upon such land, asell as the pric®
or damage to be paid to any person for such timber @

Rphr
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5 in officials, I was a member of our township -
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. W67 Succems, - Gno, Tynmors, Clerk and Treas of 019y
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materials, shall, if not agreed upon by the parties concerned,
be settled by arbitration; etc. - Street, J., is-of the opinion
that in passing the by-law in this form the Council did not
carry “out what was intended by the Legislature by the
section referred to; that what the Legislature did intend
was that the Council should, as nécessity arose for their
doing 50, exerciSe the Tight to take gravel from any particu-
lar. parcél ‘or parcels of land, having first declared the

- Necessity‘to ‘exist and ‘chosen and described the land from

which the parcel was to be taken by a by-law; that the by-
law ig upon its face illegal because it purports to confer
Upon the officers powers much wider and more extensive
than the statute authorizes; and that there is .noghmz in
Sec, 338 of the Municipal Act to prevent the plaintifft from
Maintaining this action $o far 25 it is based upon a claim to
Yestrain furthéer damage. ‘1'he defendants also denied the
Paintiff’s'titie to the land on which they claimed the right
t0 enter, ‘and ‘this involved the construction of the will of
his father, - Upon this the conclusion of the learned judge
18 that the property of which the testator intended to dis-
Pose was his bwn property situate in the second concessicn
Of West Wawanosh, upon which orupon part of which he
Was living, ‘and ‘that ‘any further description inconsistent
With' this censtruction should be rejected.” He: therefore
olds that the plaintiff is entitled under the will to a vested
Temainder in fee, and by virtue of that ¢state to restrain the
efendants from injuring his inheritance by taking away
Bravel, and to the ijunction asked. The detendantsto pay
€ costs of action:  'No enquiry as to damages. :
Ut ; e S.'S., Hénsall. |
i * e Tk :
I see by y'oﬁr valuable paper mention is made of several
“’Wnship, clerks regarding the length of time they have held
Office.. "My, Angus Bell’s record of 41 years is the longest
Mentioned so far. I think I will surprise you when I tell
YOu that the present clerk of the township of Nichol, James
¢Queen, Esq., received his appointment. in the year of
the McK ensie Rebellion, 54 years ago, and has continued
0 act eyer since., We all hope he may continue to act
until at Jeast the end of the present century, T think this
¥ 2 record hreaker. 1f you can beat this let us hear from
Ou ; we will then take a back seat. T, W, T., Fergus.
. The aboye cannot but be of interest to our readers. It
' 2 remarkable record, -and one not at all likely to be
Cclipsed, ' We' think it worthy ‘of more than a passing
Notice, and some of our clerks in Mr, McQueen’s vicinity

thoulq interest themselves in getting up a congratulatory -

teS“F"Omiarl.,tﬁfmt alkof us might participate in. - We heartily
Second the wish of our correspondent as to Mr. McQueen's
ontinuance in his honorable work for many years to come.
o o R ; ik
% In Jast issue of your valuable paper, mention is made of
€ Number of years in which several of the township clerks
;:d treasurers in Ontario have held oﬁce,r’fmd it may not
J Out of place for me to “rise and speak.”  On the sth of
h‘“!lary, 1835, 1 .was appointed township clerk for Oro and
,§ld offices of clerk and treasurer (with the exception of
a 37) till January, 1842, a term of six years. - I was again
PPointed clerk and treasurer.on the rgth of January, 1857,
0d have since held these offices continuously till the

“BReSent time . T camy now-in the  thirty-ifth year of my
350nd term, and if my former record of six years be added -

0‘; Bell and T will be about equal. I Wol:xld Iig;:i to kx:g;
W many are still “on deck” of our clerks and treasur
*ho were ap e i i 1835. Many changes have -

Were appoirted in January,

cil in 1852, 53, ’s5 and ’s6. I am much pleased with
. °f“" Paper ; yc;usf'havse5 alm—iy given us some valuable
tion, a prelude of more to follow. Wishing you

Please find enclosed one dollar, for one year’s subscrip
tion to MUNICIPAL MISCELLANY. I have received three
numbers, and am well pleased with them. Every munici-
pal officer otight to become a subscriber. ‘1 suppose it will
be in order for me to' enter ‘the list of long-service elerks
and treasurers. I am oiily four years behind my old friend,
Angus Bell, of Nottawasaga, having been appointéd clerk
and treasurer of Vespra, Co: Simcoe, in January, 1854, 37
yeats ago. I may state further that during that long periad;
either from sickness or ahy othef’ cause; T have' not once
been absent from a ‘meeting of the council

Geo.SNEATH, Clerk and Treas. of Vespra.

REPORT OF COMMISSION ON: MUN{»
CIPAL INSTITUTION S
(EXTRACTS CONTINUED)

But until the refugee loyalists .and disbanded soldiers
were brought to Canada, and settled along the St. Lawrence
above Montreal, and in some plages on Lake Ontario, the
population of what is now the Province of Ontario was so
small that municipal institutions of any kind eould soarcely
have existed there: Bouchette sayy that “in 1775 ‘the
population had ‘increaséd to 80,000, in which! estimate the
present Province of Upper Canada: ig included-; but as very
few settlements had as yet been made theve, its inhabitants
could forin but & very trifling difference in' the census,”
After the conquest the western part of (‘fgﬁa@a"w}is abans

“doned to the Indians as a hunting ground, eecupied “at"its

western extremity on Lake Erie by s few of the ancient
French colonists. - The French indeed had built forts, and
established trading stations at various points on the lakes
at an early period, their missionaries, traders and cowrreurs
du bois made their way to the valley of the Mississippi, and
as far west as the Rocky Mountains. In 16723 ¥ort
Frontenac was built at the mouth of the Cataraqui, where
Kingston now stands. In 1683 Fort Michiiimackinac was
built, and Father Marquettediscovered-the Mississippi. In
1681 Father Hennegin made his way to the Falls of St,
Anthony, and in 1682 La Salle descended the M Ississippi
to the sea. In 1685 Denonville, ‘after a suceesstul ‘cam-
paign against the Senecas'v,q-ebuﬂti?‘oxft Niagara. A trading
post and Fort were established also near the site of Toroato,
But although the soil was so much more fertile than that
of the Lower St. Lawrence, and the climate so much more
genial, mo attempt o colonize appemrs to' have been made
anywhere, except in the neighborhood of Detroit.  Trade
relations were established with' the ‘Hurons and other
Tndian tribes then very numerous, and & great: nuniber of
Darges left Quebec and Montreal once & year for the trad-
ing posts, with a great number of canoes, in which wero
carried the merchandize to'be exehanged for furs with the
tribes of the remote interior, The French trade: in ipeltry
was large and profitable then; but long before the conquest
the Hurons had been exterminated, and the numbers of the

Indians of other tribes had been greatly reduced. The .-

English who came to Canada immediately after the con-
quest settled in" Quebec or Montreal, where they soon
obtained: controb of the trade.  It'is stated that the exporty
from Great Britain to Canada in 1763 amounted to £8,624,
Others sought and obtained employment from the Governe
ment, or ettled on lands purchased at a small price from
the seigniors. Grants of land. were made ‘also to the
officers and privates of dishanded regiments. Afterwards
the settlement of the district known as the Townships, with
a British population, became the policy of the Government.
" Major Rogers, who was'senit from Montreal by Lord

~“Awherst in 1760 to take possession of Detriot, found Fers
" Frontenac in ruins, and near Toronto the vemains of the
. French Fort. At Niagara lie obtained supplies from tha

arrison, He met several bands of Indians along the
Bt e APDEAYE b9 have Gcen no settioment of v;i‘d« 91;?12
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« In 1767, as appoars from a despatch of Sir William John-
- son to the' Earl 6f Shelburne, the traffic carrvied on at
_ Toronto was so considerable that persons could be found
< willing to pay one thousand pounds a year for the monopoly
. of it.

At the close of the American Revolutionary War a
large number of U. B. Loyalists moved into what was then
regarded as the Western part of Cinada. They received
free grants of land and were otherwise assisted by the
Imperial Goyernment. The disbanded officers and soldiers
“of the 84th Regiment also received free grants at the rate
‘of 5,000 acres for a field officer, 3,000 acres for a captain,

. 2,000 acres for a subaltern, and 200 acres for a private. In
order to provide for their settlement, the land on the St.
Lawrence from the highest French setlement near Lake St.

.. Francis up to Lake Ontario and round the Bay of Quinte
was divided ihto townships and subdivided into concessions
and lots. .... These townships were numbered, but not
named until several years afterwards. Of the numbers
. there were two series, one including the townships on the
river below. Kingston, the other containing those from
" Kingston, inclusively, westward to the head of the bay. In
* the summer of 1784, the persons to whom those lands were
assigned took ‘possession of them, thus at once settling a
territory of a hundred and fifty miles in extent on the river
“and lake. The same year the Loyalists composing Butler’s
_Ra.n;;rers', and those attached to the Indian department, had
* lands assigned to them near Niagara, on the west side of
" .the river and south sidé of Lake Ontario, and also in the

neighborhood of Detroit on the east side of the strait. ... .

The new settlers were accommodated with farming utensils

and building materials, and for the first two years were
supplied with provisions and some clothing at the national
expense. Several other persons afterwards removed from

the United States to Canada, and to these also, and to a

number of discharged soldiers, Piitish and German, free
grants of land were made. The population of this part of
- Uanada was about that time estimatéd at ten thousand In
s 1786, Canada and the Provindes of NMew Bruuswick, Nova

‘Seotia, Prince Edward lslaad; and Newfoundland were

formed into a viceroyalty, and Sir Guy Carlton {Lord
. Dorchester) was appointed Givernor. “The population was

' said to exceed 115.00G0. the country was regurded as

! prospevous. No change appears to have been made ‘in the

sysiem of government. -
When  the independence of the United States was

. acknowledged, much of 'the tetritory encicsed within those

. boundaries was ceded to that, country and its claim to more

was afterwards successful.  What was thus eiven away
. was probably regarded in ¥ioland as mevely a few wmiles
*of wildernessi “The division of what remained into the

RS

;" Proclamation, :
The settlers in the wost soon became dissatisfied with

the Constitutional Act was paseed.  Mr. Pitt, when
introducing the measure in the House of Commons, “was

~ jurring intercsts which had already deyeloped themselves
‘between the British settlers in the west #nid the Froneh-
" Canadiens in the cash, that he stated iip k. t
ieconoile or ‘destroy their unhappy inf

' different language and fecling.”
The Censtitutional Act as p

% ghould Ve in each of the provinces g
7 and Assembly, and that the king shou!
*. “and with the advice and consent of the L’egislntiv
¢ “eil and ‘Assembly of such provinces respectively
% laws for the peace, welfare and good government 4
b gueli Jaws not being repugnant tg this Aot A;
I was given to summon a sufficient number of disore
4 proper persons, being not fewer than seven to the

* to such title, rank or dignity, and’ that every person 0

“Provinees of Upper and Lower Canadwy was made by Royal
their politieal condition, and in 1791 the uet known as .
- po impressed with the impossibility of reconciling the °

iiew not how to |
ucnce but by-

geparating the people of such differeny ‘.)%'_iﬁi_j’l» and of such - the Legislaturos might be disallowed within two years

- Prioted for tho Publishor by Joun A Magnoxatn Armprioh

lative Conneil of Upper Carada and not fewer than fifteen
to the Legislative Council of Lower Canada. The moem:
bers of the Legislative Councils were to hold thejr seats &
for life. It also provided, although this was never acte
on, we believe, that * whenever His Majesty .... shal
think proper to confer upon any subject of the Crown of
Great Britain by letters patent under the great seal O
either of the said provinces any hereditary title of honots
rank or dignity of such Province discernible according ¥
any course of descent limited in such letters patent, !
shall and may be lawful for His Majesty .... to anne
theroto .. .. an hereditary right of being summoned !
the Legislative Council of such Province discernible
according to the course of descent so Iimited with resped
whom such right shall be so conferred, or to whom suck
right shiall severally so descend shall shereupon be entitle
to demand . ... his writ or summons to such LogislatiV
Couneil.” This right would be forfeited if the person %
whom it descended- absented himself from the Provin
for thie space of four years continuously ' without permi®
sion of His Majesty, signified to the Legislative (ount!
by the Governor or Lieut.-Governor, or if the person {00
an oath of allegiance to a foreign power. In all cas¢
the councillors absenting themselves from the Provin¢
withotit permission forfeited their seats. - The Speaker @
the Iegislative Council was to be appointed by th
Governor or Lieut.-Governor, by whom also he may ”
removed. For the purpose of electing members of ¥
Assembly, the Lieut.-Governor of each Province W&
authorized to issue a proclamation dividing each Provin
“into distriets or counties, or ecireles and towns, or toVY“
ships, and appointing the limits thereof, and declari?
and appointing the number of representatives to
chosen by each. ¢ The number of members to be elec
ia Upper Canada was not to be less than sixteen, and
number in Lower Canada not less than twenty.”
Governot was authorized to appoint the returning officor®
and the members were fo ¢ bs chosen by the majority |
votes of sueh persons as shall severally be possessed ¥
their own use and benefit of lands and tenements with®
such district, county or cirele, such lands being by the
Leld in {frecheld, ox in fief,"ov in rolure, or by certifich
derived under authority of the Governer in Couneil in
Province of Quebee, and heing of the value of forty shi
lings sterling, or mpwards, over and above all rents ¥
charges payable cut.of or in respect of the same; a
that the members for tle coveral towns or townships ‘?m}
ba choson by a majority of voles of such persons as eﬁ'w
shall severally be posscgsed for theiriown use and ben®
of a dwelling house and lot of ground in such town’sw
. oo by them in like manner ... and héing of the yof
value of five pounds sleriing or upwards, or asg b
resident within the said township for the space of tWo
calendar months next before the date of the writs
gummons for the clection, shall fona jide have paid
year's rent for the dwelling'"heuse in which they &
Lave 6o resided at the rate of ten pounds sterling |
annum or upwards.” ‘
: he members. of the Assembly, it was provided, ¥
Do British subjects and twonty-one years of age
: irds.  Mhe writs of summons and election mus
d 1ot Iater than December 31st, 1792, ~Any act®

the thme of their passing, and no bills reserved for
: ,gniﬁqut-imi:‘gjheﬂKing’n pleasure were to have fore?
util the royal assent lind been given to

 institutions in Canada.
~ To be Continued.




