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No. 154.] B I LL. [1860. -

An Act concerning the administration of Justice in
Lower Canada.

HEREAS it has become necessary to make further pro- Preamble.
vision for the administration of justice in Lower Ca-

nada: Therefore Her Majesty, by and with the advice and
consent of the Legislative Council and Assembly of Cunada,

5 enacts as follows:

1. So much of the provisions of the one hundred and section m or
eleventh section of The Lower Canada Judicature Ad of 1857, 20 V. c. 44,
as relates to the title to the Court House and Gaol in and for extended, and

,the titte to theeach of the New Districts respectively, and the one hundred and Distric Court
10 twelfth section thercof shall, notwithstanding any law to the House and

.contrary, be extended and shall apply to all the Districts of GIn1 nY
Lower Canada, so that herenfter the title Io the District Court L. c. vested
House and Gaol at or near the chef-lieu in and for each and in the Sheriff
every District of Lower Canada and to the Court House and thereof.

15 Gaol at each of the chefs-lieux in the District of Gaspé, to wit:
in the Counties of Gaspé and Bonaventure, so long as separate
judicial officers shall exist in each of ihose Counties, shall be
vested in the Sheriff of such District or County, as the case
may be, for the lime being, and his suecessors in office for ever,

20 and he and each of his successors in oflice shall be a Corpora- His powers
tion sole for the purpose of holding the saie, but without power and duties.
to alienate, charge or incumber the saine ; and it shall be the
duty of every Sheriff to keep the Court House and Gaol therein
insured against loss by fire, for an amount and by an Insu-

25 rance Company to be approved by the Commissioner of Publie
Works, and in case of loss by fire the Sheriff may recover
under the policy, and the amount recovered shall be applied to
repair or re-construct the bdilding destroyed or damaged.

2. Al the provisions of the one hundred and thirteenth section 113 of
30 section of The Lower Canada Judicature Act Qf 1857 shall 20 V. 0 44,

be extended and shall apply to the Districts of Quebec, Mont- exteded to
real, Three-Rivers, Gaspé, St. Francis, Kamouraska and triets, ans
Ottawa, so that, for the keeping in good repair the District Court fundcreated
Houses and Gaols in those Districts, and for paying the Petit Cor ,sJurors in criminal cases in the same,. there shall be, in and for and Gaois

35 each such District, a Fund, to bc called " The Building and therein in re-
Jury Fund for the District of' " (as the case Pa' ine®ch.
may be,) which shall consist of the several items mentioned in
the said section; provided, however, that each of the local Contributions
municipalities or corporations of the Cities of Quebec, Montreal to such fund.

40 and Three-Rivers, and the Town of Sherbrooke, shall contribute
yearly to that fund the following amoants, that is to say:

1



33y Cities of The local Municipalities or corporations of the Cities of
Quebec and Quebec and Montreal shall each contribute double the aggre-
Montreal. gate anount in be contributed under the seventh paragraph of

the above one hundred and thirteenth seclion, by the several
local imunicipalities -within the Districts of Quebec and 5
Montreal, respectively;

By Three- The Local Minicipalities or corporations of the City of
Rivers and Three-Rivers and the Town of Sherbrooke shall each contri-
Sherbrooke. bute a surm equal 1o onefifth of the aggregate amount to be

contributed under the seventh paragraph of the above one 10
hundred and thirteenth section, by Ihe several local municipali-
tics, within the Districts of Three-Rivers and St. Francis
respectively.

Counties of 3. Each of the Counties of Gaspé and Bonaventure shall,
Gaspé and for the above purposes, be deemed a separate and distinct 15
BonaYentare District, and " The Building and Jury Fund for t'e Districtto have ewa an1uy frte~src
separate fund. of Gaspé" shall be called " The Building and Jury Fund for

the County of Gaspé" (or " Bonaventure" as the case may be,)
so long as separate judicial officers shall exist in each of
those Counies. 20

Sections 114 4. The one hundred and forteenth and one hundred and
and Il.- of 2 fiftcenth sections ofihe above Act shall apply to the aboveV. C. 4!1, to
apply tthe naned Districts, and with regard to the District of Gaspé, to
élit Districts each of the Counties of Gaspé and Bonaventure, so long as
andto thesid1 separate judicial ollicers shall exist in each of those Counties; 25

but the contribution from each of the Local Municipalities
tribution by or Corporations of the Chies of Quebec, Montreal, and Thrce-
the çaid Cties Rivers, and Town of Sherbrooke, under Ihe one hundred andanti Townq fiftcenih section, shall be in the same proportion as the yearly

contribution of the saine to " The Building and Jury Fund," 30
as explained above.

Section 116 of .5. The power given by the one hundred and sixteenth sec-
20 V. c. , tion of lie above Act shall apply to the Local Municipalities
extended. in the above named Districts, and in the Coanties of Gaspé

and Bonaventure.

Certain fines 6. All fines now payable to the Protlhonotary under the
payable under provisions of the thirty-fiffth section of the one hundred and fiftli

5, ad s chapter, and the fourteentli section ofthe one hun'dred and sixth
14 of cap. 106 chapter of the " Consolidaied Statutes of Canada," shall be
of Con. Stat. hereafter paid to the sheriff aud shall logether with any sums 40of Canada te
forn paria of in the hands of the Prothonotary collected under the authority of
the sait fund. cither of those sections, or under any Act or Acts conso-

lidated under.tIhose Chapters, forn part of " The Building and
Jury Fund," for the District, or for the County of Gaspé, or
Bonaventare, as the case may be, so long as separate judicial 45

Powers veste ollicers shall exist in aci of those Counties; and the jurisdic-
in certain tion and powers conferred upon and vested in the Sheriff of
Sheriffs.



any District in Lower Canada, (other than the Distficts of
Quebec and Montreal,) are hereby conferred upon and vested
in any Sheriffin the District of-Gaspé, in and for the Counties of
Gaspé or Bonaventure, as the case may be, so long as separate

5 judicial officers shall exist in each of those Counties, and upon
and in the Deputy of any such Sheriff.

7. The sixth section of An Act Io make provision for the section 6 OI12
erection or repair of Court Houses and Gaols ut certain places V. c. 112, ex-
in Lower Canada, (12 Vict..cap. 1-12), shall be extended and t

10 shall apply to all the Districts of Lower Canada, and all the L. c.
moneys arising frorn the sources therein mentioned shall be
paid over to the Sheriff, to forrm part of " The Building and
Jury Fund,"-and out of that fund payment shall be made of
the price or value of the ground on which any Gaol or Court

15 House at or near the chef-lieu in any District is erected, which
may yet remain unpaid for.

S. On, from and after the first day of January next, the fixed sa- sa1aies pay-
laries allowed to certain officers ofjustice by " An Act to assign able under
" fixed annual salaries to certain officers of Justice in Lower 13, 14 V. c.37,-16 V. c.

20 "Canada, and to forn açpecial fund out of the salaries, Fees, 1o, and 18 V.
"Emoluments and Pecuniary Profits attached to their offices," C. 98, discon-
(13 & 14 Vict., cap. 37) as anended by " An Act to amend inueDtrictsf
"the acts assigning fixed annual salaries in lieu of Fees, 10 Quebee and
"certain officers of justice in Lower Canada, " (16 vict., cap. Montreal.

25 196) and by " An Act to provide temporarily for the payment of
"Petty Jurors in Lower Canada, and to nakce better provisions
"for the payment of certain judicial oflicers in that part of the
"Province, " (18 vict. cap. 98) shail be discontinued, except
with respect to those officers at the chefs-lieux of the Districts of

30 Quebec and Montreal ; and thenceforth the ninety-sixth section And seet. 96
of " The Lower Canada Judicature Act of 1857," shal be ef 20 V c. 44,
tended and-shall apply to the officers of Justice at 1he " chef- other Dis-

-lieu" in the above named Districts, except those of Quebec tricts.
and Montreal, and to the oflicers of Justice at hie " chxefs-lieux"

35 of the District of Gaspé, that is, to those of the Counties of
Gaspé and Bonaventure, as the case may be, so long as se-
parate judicial officers shall exist in each of those Counties,
and the fund in each of the said Counties at the " chefs-lieux"
shall be called " The County of Gaspé," (or Bonaventure, as

40 the case may be,) " Officers of Justice Fec Fund ;" but the Exception in
above shall not affect the present incunbents of the offices feTour of pre-
mentioned in the above Acts, Who, so long as they enjoy such b"tsneum-
oilices, shall continue to receive the salary assigned or to bc
assigned to them under the above Acis, and shal pay over

45 and account for the fees received by them in the rnanner tbereby
prescribed ; and any surplus of the fes collected by the Sheriff Surplus of
of the District of Quebec or Montreal, by the Prothonotary of the certain fees in

Superio Quebeca nd
Superior Court in either of those Districts, or by the Clerk of "ntr,.ean to
the Circuit Court for either of them, remaining after the pay- rorm part of
ment of the salaries of the officers and the contingencies of Building and

- Jury Fund.



those offices, shall, at the close of every year, be paid over to
the Sheriff, to form part of " The Building and Jury Fund " of
the District ; and this provision shall apply also to the fees col-
lected by the Clerk of the Crown and the Clerk of the Peace in 5
those two Districts, if there be any excess of income over the
expenditure of their respective offices.

Governor in 9. Notwithstanding the provisions of the said ninety-sixth
Couneil may section of the Lower Canada Judicature Act of 1857,
exempt cer- officers therein mentioned, may, by order of the Gov- 10
tais Oficers h
from paying ernor in Council, be exempted from paying over to the
over fes, or Receiver General the fees collected by tlhem, on accounting to

e on him for the same, but they shall pay over to thé Receiver
paill over. General such portion of those fees as shall, by the order of

the Governor in Council, be from lime to lime directed to be 15
paid to meet any contingencies, or any portion of them that
may by any such order be directed to be reserved to formn part
of " The Building and Jury Fund," in any District.

Governor in 10. The Governor in Couneil mnay, from lime to, lime, fix
council may the amount that shall be paid to the Clerks of the Crown and 20
fi amount to
be P nid to Clerks of the Peace in all the Distrietof Lower Canada, (ex-
Clerks of the ceept those of Quebee and Montreal, to whom Ihe present enact-
Crown an ments respecting their remuneration shall continue Io apply,)
Pence in lieu
ofree". ""for services performed by ihem, and for and in lieu of fees

payable to ihem by flic Crown, and any amount so ordered 25
shall be paid accordingly.

Governor in 11. Wlhenever il shall becomue necessary to build or rebuild
Council to fil any Court House or Gaol in any District of Lower Canada,
Coert eOus such Court House or Gaol may bc crected ai or near ihe chef-
or Gaal to be lieu of the District, at such place as ic Governor in Council 30
built or re- shall direct, and so soon as il shall be ready, il shall be used
built. for ail the purposes of the administration of justice. -

Sheriff may 12. In any case in which il shall become necessary to re-
provide tem- build a Court House or Gaol, the sheriff in any District may,

oaccoin- durin its reconstruction, procure temporarily at or near the 35
case of such chef-lieu ai a place to be approved by the Governor in Council,
re-building. a building suitable for a Court House or Gaol, or both, as the

case may be, vhich shall be used, for the purposes of hie admi-
nistration of Justice in Civil and Criminal matters, in the same
manner and vith as legal effect as a permanent Gaol and Court 40
Houîse.

Sections 100 13. Ali thg provisions of the one hundredth, the one hundred
to i or 20 V. and first, the one hundred and second, the one hundred and third
c.44, toapply and the one hundred and fourth sections of The Lower Canadata Gaspé. Judicature Act of 1857, shall bc extended and shall apply Io the 45

District of Gaspé, for the purpose of repairing and enlarging
the Gaols and Court Houses at the chefs-lieux of that District in
the Counties of Gaspé and Bonaventure.



14. So soon as the Council of the County of Gàspé shall Cef-lieu of
have furnished at Gaspé Basin a site suitable for a Gaol and Gaspé County
Court House, and such means as, added to the Building and my l® Olf
Jury Fund for that County, will suffice to build a Gaol and conditions.

5 Court House, the Governor may order the building of a Gaol
and Court House thereat; and so soon as such Gaol and Court
House.shall be completed at Gaspé Basin, the Governor may
make known the fact by proclamation, and by such proclama-
tion may fix, for all the purposes of the administration of

10 justice, Gaspé Basin as the " chef-lieu " instead of Percé, in
the said County.

15. The Governor mnay, by Order in Council, authorize the irundsfor re-
Receiver General to raise, from time to time, and upon such building, &c.,
terms and conditions as may be deemed proper, such sum or "Y 'olorCourt Efouse

15 sums of money as may be required to meet the expense of re- may be raised
building, repairing, or enlarging àny Gaol or Court House in by Provincial

any District of Lower Canada, bv the issue of Provincial Debentures:

Debeniures, and any Debentures so issued shall be the first proviå for.
charge on and be paid ont of the Building and Jury Fund for

20 the District (or for the County of Gaspé or Bogaventure) as the
case may be.

16. If in any District in Lower Canada any Court House courtrouses
or Gaoi is no longer required for the use of such Dis- .nd Gaols not
trict, the Commissioner of Public Works nay cause the remuired nay

25 saine and the site on which it is situate, to be sold and add bcsold.
the proceeds of such sale to form part of the Building and
Jury Fund for the District for for the County of Gaspe or
Bonaventure, as the case may be).

17. All the provisions of " An Act to provide means to 14, 15 y. c.
80 " recover fron the Corporation of the City of Montreal, part of 129, extended

" the expense incurred in guarding the Common Gaol at that to Quebec.
" place" (14 & 15 Vict. cap. 129) shall be extended and shall
apply to the Corporation of the City, of Quebec, in as full
and ample a manner as if that Act contained the word

.35 "Quebec" wherever the word "Montreal" occurs therein;
but the sum of rnoney to be required and received from the Proviso.
Council of the City of Quebec, under that Act, shall not, in
any one year, exceed the sum of sixteen hundred dollars.

I S. All the parts of An Act to provide temporarily for lie so much of .
-40 payment of Petty Jurors in Lower Canada, and to make better 18 V. c.98, ns

provisions for the pailment of certain Judicial ojîcers in that part pvdes °
of the Province (18 Vict. cap. 98) relating to the payment of jrors, re-
Petty Jurors, are hereby repealed. pealed.

19. Notwithstanding the provisions of the ninety-ninth Provisions of
45 section of The Lower Canada Judicature Act of 1857, it shall sect. 99 of 20

be lawful for the Judge holding any Court of Criminal Juris--V. C. 44,5a8 to
diction in any District, provided tle building and Jury Fund payment of



Petit Juros of the District (or of the County of Gaspé or Bonaventure, as
modified. the case may be,) will admit of it, to fix from time to time.au

allowance to be paid to each person serving as a Petty Juror
before such Court and whose usual residence is within the
limits of the City or Town or of the Parish or Township in 5
which such Court is held, but such allowance shall not exceed
one half of the allowance to be paid, under that section, to
Petty Jurors residing beyond such limite.

Word «Judgen 20. The Word " Judge " in the next preceding section and
in the said in the ninety-ninth section of The Lower Canada Judicature 10
soitd.'' Act of 1857, shall mean any Judge of the Court of Queen's

Bench, or any Judge of the Superior Court sitting in the Court
of Queen's Bench ; and the allowance fixed from lime to time
by any such Judge, in any district, shall be the allowance
to be paid to each person serving as a petit juror before any 15
other Court laving criminal jurisdiction, (if any there be) in
such District.

-section 98 of 21. Ail the provisions of the ninety-eighth section of Th7e
20 V. c. 44, Lower Canada .Tudicature Act of 1 5 shall be extended and .
extencld to shall apply to tlie Districts of Three-Rivers, Gaspé, St. Fran- 20certain dis-
tricts. cis, Kamouraska and Ottawn, and to the Counties of Gaspé

and Bonaventure, so long as there shall be a separate Sheriff
Proviso. in each of those Counties ; but ail jury Lists now made shall

continue valid,-until others be made under those provisions.

This Act not 22. The coming inio operation of this Act shall not in any 25
to afrect 12 V. way invnlidate the provisions of " An Act tu make provision for.. 112. " the erection or repair of Court Houses and Gaols at certain

piaces in Lower Canada,"(12 V. c. 112,) but allthe provisions
of that Act shall remain in fall force with respect to the Dis-
tricts therein meiitioned, and uil the objects of ihat Act have 30
been fully carried ont.

Governor in 23. It shall be lawful for the Governor, by any order or
CoUncil may orders in Council, to be from time to lime made for such pur-
impose a tax
on certainpro. pose, to impose such tals or duty as lie shall see fit on any
ceedings in proceedings had in any of the Courts, in any District of Lower 35
any District Canada, and upon the closing of inventories, assemblies
toM atorof relations and friends, insinuations or regisirations in
Jury Pnd: the offices of such Couls, the appointniients of Tutors or
Act 12 v. - Curators, aflixing or taking off of seals of safe111, toapply. custody, probatos of wills or other like matters, also upon 40

any procecdings at or before the Courts of Commissioners
for the summary trial of snall causes, and sittings of a
Justice or Justices of the Peace, Inspectors and Super-
intendents of Police, ind Sieriffs respectively, and ail the
provisions of " An Act to make provision for the erection 45
"or repair of Court Houses and Gaols at certain places in
"Lower Canada," (12 V. c. 112.) shall apply to the imposing,
levying and payient of such tax or duty, and il shall be col-



lected by such member of the Court or such officer or person
as the Governor in Council shall appoint, and shall be paid
over by bim to the Sheriff to form part of the Building and
Jury Fund, and every- such person directed to collect such

5 fees shall give such security as shall be fixed by Order in
Council; and th& Governor may, by order or orders in Council, Provision for
from time to time, reserve such ortion of the fees of the Clerk te mainte-
or Crier of the Circuit Court, held ai any other place than the Court
chef-lieu of a district, as he may deem proper to be appropriated House&

10 for the payment of any contingencies for the maintenance of
those Courts.

24. The sum of money to be collected in any district under Tax under
the fourth section of An Act to make provision for the erection sect. 4 of 12
or repair of Court Houses and Gaols at certain places in Lower V. c. 112, or

20 V. o."415 Canada, (12 Vict. cap. 112,) or under the fourth paragraph of sect. 113, tobe
the one hundred and thirteenth section of The Lower Canada collected only
Judicature Act of 1857, shall bc collected only once; an'd the underoneAct.
power given by the next preceding section to impose a tax or Power under
duty, shall not be exercised, with respect to the places men- seot. 23 of this

20 tioned in the 12 Vict. cap. 112, with regard to such items, exercised in
proceedings or documents upon vhich a lax or duty is now col- cases where
lected at those places as imposed under the authority of the tax is payable

.under 12 V.
fifth section of that Act, so long as that tax or duty shall conti- . 112.
nue to be collected ai those places for the purposes of that Act;

25 and any surplus of the above tax or duty collected at any of
those places, remaining after payment of the principal and inte-
rest on the debentures issued under that Act for and in respect
of any such place, shall form part of " The Building and Jury
Fund" of the District in whieh such place is situate.

30 25. If at any time the ordinary funds of the Corporation of Corporation of
the City of Quebec or Montre al be insufficient to meet any con- Quebcc or
tribution required to be made, under the provisions of this Act, moren as
or under the 14 and 15 V. c. 129, it shall bc lawful for ihe Council cial rate for
thereof to impose for that purpose a special tax or assessment, turse or14,

35 over and above the amount for which such Council is now or 15 v. . 129.
may be hercafter authorised by law to impose rates or assess-
ments.

26. If at any time there shall be no Judge within the limits when there
of a District, it shall be lawfdi for arfy person desirous of is no Judge in

40 obtaining a writ of Habeas Corpus, to apply to any Judge qua- Dstrct
lified and authorized to gr.ant such writ, in any adjoining Dis- may be ob-
trict, or to any Judge ai ether of the Cities of Quebec or Mont- tained in an-
real, according as cases in appeal from the District in wvhich other District.
the applicant is confined, arc under the seventeenth section

45 of The Lower Canada Judicature Act of 1857, to be heard and
determined at either of those Cities ; and any order given on-
any such application by a Judge out of the District, and all,
proceedings out of the District, had either before or after such
application or order, shall be as good and valid as if given or



had within the limits of the District in which the applicant
is confined.

Habeas Orrpus 27. Whenever a writ of habeas corpus has been once re-
refisedby one fused by any one Judge, it shall not be lawful to renew the*
.1i'dge flot tu
- g granted by application hefore him or any other Judge, but application 5
:nother-but nay, in any such case, be iaade anew to the Court of Queen's
'ay be grant- Bench. at ils next sitting in appeal either in Quebec or
ed by Court
of Qy u. Montreal, according as. cases in appeal from the District, in

which the applicant is confined, are under the seventeenth
section of The Lower Canada Judicature Act of 1857, to be 10
heard and determined at cither of those Cities, and any order
made by the Court of Queen's Bench, on any such application,
and all proccedings had out of the District, either before or
after such application or order, shall be as good and valid as if
inade or had within the limits of the District in which the 15
applicant is confined.

Sheriff not to 28. Notwithstanding the provisions of the fourth paragraph of
summon a se- the third section of "An Actto amend the Actiùtituled, "An Act to
cond set of regulate the summoning of Jurors in Lower Canada," (14 and
]Petit Jurors euaetesmnnn fJrqsi oe aaa" 1 n
in Quebec and 15 Vict., Cap. 89,) the Sheriff, in the Districts of Quebec and 20
Montreal, un- Monircal, shall, before summoning petit jurors for the Courts
less specinlly of criminal jurisdiction therein, enquire of the Clerk of the
reqUIrea. ,Crown or of the Clerk of the Peaee, as the case may be, whe-

ther the number oi cases and ihe nature thereof, to be tried
before the Court of Queen's Bench or before the Court of 25
Quarter Sessions of the Peace, appear to justify the sumrnmoning
of a second set of petil jurors, and shall not summon such
second sel of petit jurors, until lie be notified by the Clerk of
ihe Crown or tlhe Clerk of the Peace, as the case may be, that
they are required. 30

First set may 20. If the persons surnmoned as petit jurors to appear on the
serve to the first day of the Session of the Court of Queen's Bench, or of the
end of the Court of Quarter Sssions of the Peace, in the district of Quebec
Term. or Montreal, be required by reason of the absence of a second

set of petit jurors, to serve beyond the number of days pres- 35
cribed for ieir attendance by the fourth paragraph of the third
section of hie Act last above cited, they shall continue to serve
as petit jurors, to all intents and purposes and with all legal
effect so long as the Gourt shal deem 1heir services necessary.

In other Dis- 30. In all the districts, except those of Quebec and Montreal, 40
tricts Jurors the Sheriff, before sumnoning persons to serve as grand or
netone dbe su- petit jurors before the Court of Queen's Bench, or Court of
the cases ta be General Sessions of the Peace, or uny Court of criminal juris-
tried male it diction therein, shall enquire of the Clerk of the Cro-wn or the
necessary. Clerk of the Peace, as the case may be, whether there be any 45

cases to be investigated or tried at the next session thereof,
and he shall not sumrnon any persons to serve as grand or petit
jurors before any such Court, until lie be notified by the Clerk



of the Crown or the Clerk of the Peace, as the case may be,
that such jurors are required; but every such Court shall Courttoneet,
nevertheless meet at the times hxed by law, and in case no -and Jurors
grand or petit jurors shall have been suninoned, and that the t, bi"°"eq

5 services of grand or petit jurors nay apear to the Court to be
necessary for the investigation or tria of any case that may
come before such Court, the Court may direct the Sheritf to
summon the usual number of persons Io serve as grand or
petit jiirors before that Court on any day Io which tI Court

10 shall be adjourned, and all proceedings had at and before
suchi adjourned Court, shall be as valid as if they had taken
place at or before sncb Court at the ordinary time of holding
it, and any Judge or persons holding such adjourned Court
shall adjourn the sarne from day Io day, so long as there is

15 any business before it ; but the above provision shall lu no way
prevent the Court from proceeding, in the absence of grand or
petit Jurors, for the despatch of snch business as may not re-
quire the intervention of ellhier of them.

31. Whenever any Court is adjourned, underilie provisionsof csues may be
20 the one hundred and forty-seventhl section of ie Lower Cana- commenced

da Judicature Act of 1857-as aimended by the sixty-sixth aftet oua-
section of An Act further to amend lie Judicalure Acts of seot. 147 of 20
Lower Canada, (22 Vict., (1858,) Cap. 5,) it shall b lawful for Y. °. 44,

though notsach. Court to take cognizance of, and proceed with any maiters revious y
25 that shall be brought before.it, whetier the same vere or before the

were not commenced at the tinie of its adjournient; and any Court.
Judge or persons holding such adjotrmed Court shall adjourn
the same from day to day, so long as tiiere is any business be-
fore it.

30 3q. Any report of distribution prepared and filed by the Pro- Uncontusted
thonotary of the'Superior Court, or by the Clerk of the Circuit reports of dis-
Court, or any part thereof, whieh lias not been contested within b.eholo-ay
the delay iixed by any rule of practice, may be homologated gated by the
by the Prothonotary or Clerk of the Court, in which tie case Prothonotary

85 to which such report relates is pending, in the same manner thedey bUr
as such report or part of report. can now be homologated by expired.
such Court, and every judgment of homologation by a Protho-
notary or Clerk shall be held to be the judgment of the Court,
homologating such. report, and shall be recorded as a judg-

40 ment and executed accordingly.

33. The term "Local Municipality" used in this Act and inthe Intepretation
seventh paragraph of the one hundred and thirteenth section of of term
The Lower Canada JTudicature Act of 1857, shall include the "I1MM MU-
Corporation of any Incorporated City or Town of Lower ipality."7

45 Canada.

34. In any case in which the Notarial Minutes, Reportories Notarial Mi.
and Indexes and other Notarial documents and papers of any nutes to be
Notary, have been transmitted by the Board of Notaries in traamitted,

2.



by the Pro- whose custody they were, Io the Prolhonotary of the Superior
thonotary Court in a District not including hie place vhere such Notary

"oivinr,,er died or resided when he ceased to practise, or practised next
to the Protho- before lie left the Province or became incapable of acting as a
notary of the Notary, or was interdiced or removed from office, such Pro- 5
dlistrict w1bere to
the Notery thonotary shall, within three months afier the passing of this
died, or ceased Act, transmit ail suci Notarial Minutes, Repertories and
to practice. Indexes and other Notarial documents and papers of any such

Notary, to the Prothonotary of the Superior Court in the District
including the place where such Notary died or resided when 10
he ceased to practise, or practised next before he left 'the
Province or became incapable of acting as a Notary, or was
interdicted or removed from office.

Governor may 395. It shall be lawful for the Governor from time to time to
nppoit Coin- nominate and appoint fit and proper persons resident in any part 15inissioîîers in
the United of Great Bri1ain orireland as Cornmissionersto administer oaths
Kiiglom, to and take aflidavits in be used in any Court of civil jurisdiction
recive 'na in Lower Canada, :nd ail aflidavits taken by any such Com-vifs to, be used ..
i L. c. missioner sh*ail be of the saine value and effect, and the same

credence shall be given thereto in ail Courts of civil jurisdic- 20
lion in Lower Canada, as is now given to affidavits taken
before a Comm issioner sppointed by the Superior Court for

ProviEo: qua- Lower Canada or by any.lndge thercof; Provided that no per-
Iifih*tion of'
commis- son but an Allorney or Solicitor practising in one of the Supe-
sioner. rior Conrts of Great B3ritain or freland, and qualified by Law 25

to-act as Coimmissioner for similar purposes in Great Britain
and lreland, shall b appointed.

Provision for 36. Wfhfenever arny sîubpæena or other process, opposition,
serviceorsub- judgnent, order, ride, notice or proccedings emanating from

on - the Superior or tihi Circuit Court, or from any Judge, or 30
mentsin U.- incident to any suit or action bronglht against any person
per Canada. residing in Upper Canada, under the provisions of the fifty-

cightlh section of An Act further to amend the Judicature
Acts of Lower Candda, (22 V. (1858) c. 5,) in either of
the said Courts, requires to b served upon any party or 35
person residing or being at tlie lime in Upper Canada, it
shall be lawful for any .Judge of the Superior Court, or for
the Prothonotary of the Superior Court or Clerk of the Circuit

- Court at the place where t he action is brought, to sign' an order
to be indorsed thereon in the following words, " this (rnentioning 40
"naine of document) nay be served in Upper Canada, and
"is to be returned into this Court within days of
"service," and may tiereby fix tlhe period within which such

section 5s of process shall be returnable ; and ail the provisions of the said
22 V. c. 5, to section shall otherwise apply to any such subpœna or other 45
apply. process, opposition, jndgment, order, rule, notice or proceedings,

in the same manner as they apply to Writs of Summons issued
under the authority of that section.
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37. The seventeenth and eighteenth sections of this Act shall wen certain
not corne into force until , and the yearly con- sections oftis
tribution required by the second section of this Act from the Acts come
local municipalities or corporations of the cities of Quebec,

5 Montreal and Three Rivers, and the town of Sherbrooke and
the several local municipalities within the district of Quebec,
Montreal, Three Rivers and St. Francis respectively, shahl not
be payable until after that day.


