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Province oF CANADa,
Lower CANADA.

GENERAL RULES

OF THE

Eln the Court of Queen’s Bench.

Court in the exercise of 1its Civil Appellate
Jurisdiction.

RULES OF JULY TERM, 1850.

IT 1s OrRDERED—BYy the Court here :—

L

That this Court, in the exercise of its Appellate
Civil Jurisdiction,be opened at the hour of Ten in the
forenoon of each of the Juridical days on which the
same is by law appointed to be held, unless an order,
or adjournment, to the contrary be made.

II.

That the Queen’s Counsel and Advocates, prac-
tising in this Court, and the Clerk of the Court,
when in the discharge of their respective duties in
Court, be habited in black, and in robes and bands,
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asheretofore hath been used ; and that no Queen’s
Counsel, or Advocate, not so habited, and in such
robes and bands, be heard in any cause.

II1.

That all Records, Registers, Books, and Papers,
belonging to and filed in the Court, be kept in the
places assigned for the safe custody thereof, in the
Court Houses, respectively, at the} places where this
Court is by law appointed to be held, and be not then
removed, or taken therefrom, on any pretence what-
ever, without the Order of this Court, or of one of
the Judges thereof, in writing.

IV.

That the office of the Clerk of this Court, in whatre-
lates to its Jurisdiction as a Court of Appeal and
Error, be kept in the apartments assigned forit in the
Court Houses, respectively, at the places where this
Court is by law appointed to be held ; and that the
said office, in the said Court Houses, respectively,
during the present and every future Term, be open
and regular and proper attendance afforded therein,
from the hour of Nine in the fornenoon, until the
hour -of I'ive in the afternoon of every day (Sundays
and Holydays excepted), and during the vacation
after each Term, from the hour of ten in the forenoon
till the hour of three in the afternoon of every day,
Sundays and Holydays excepted.

Vv

That there shall be prepared and kept, by the said
Clerk of this Court, in what respects its Civil Appel-
late Jurisdiction in his office, a fit and proper Book,
in which shall be made the entries therein aftermen-
tioned ; that is to say, every Attorney of this Court,
before the first day of September next, shall make, in
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the said book an entry, in writing, and to be signed
by him, of his name and of his real and elected
Domicile, in the Cities of Quebec and Montreal, re-
spectively, that is to say, of his real Domicile in one
or other of the said. Cities, if resident in either of
them, and of his elected Domicile in that in which
he is not resident, or of his elected-Domicile, in each
of the said Cities, if not resident in either-of_them,
at which real or elected Domicile all Pleadings,-
Summonses, Rules, Orders and Notices, of which
the service on him*may be required, may lawfully be
made. And every Attorney hereafter to be admitted,
shall, on his admission, and before he commences
practising in this Court, make in the said book a like
entry. And as often as any Attorney of this Court
shall change his real or elected Domicile, or Domi-
ciles, of which an entry shall have been made as
aforesaid, he shall make a like entry of such change ;
and all Pleadings, Summonses, Rules, Orders and
Notices, which do not require personal service, shall
be deemed and taken to be sufficiently served on such
Attorney, if a copy thereof be left at the place last
entered by such Attorney as aforesaid, as his real or
elected Domicile, with any person of competent age
and discretion resident at, or belonging to such place.
And if any such Attorney shall neglect to make such
entry as aforesaid, then the fixing up of any Notice,
Pleading, Summons, Rule, or Order, for such Attor-
ney, in the said office of the said Clerk of this Court
shall be deemed and taken to be service thereof, and
as effectual as if the same had been served at such
real or elected Domicile as aforesaid.

VI

That a schedule of all suits depending in this
Court, specifying, in each suit, the names of the
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parties,—the date of the Writ of Appeal,—or of the
Writ of Error,—the time when returned,—or if not
returned, the fact of its not being returned—the
names of the Attorneys by whom appearances for
the parties have been filed,~—and the date of such
appearance,—and, if not filed, the fact that they
have not been filed—the days on which the Rea-
sons of Appeal,—and the Answer thereto,——and the
cases of the Parties (if filed) have been filed,
and, if not filed, the fact that tbey have not been
fited,—the day on which each suit, if inscribed on the
Roll for hearing, hath been so inscribed,—and the day
which by such inscription is fixed for the hearing of
such suit, shall be made and kept by the said Clerk of
this Court, on the first day of the next, and of every
-succeeding Term ; and such schedule shall be deemed
and taken, in all parts to be an official Certificate by
the said Clerk of this Court, of the state of such suits,
severally and respectively, on the first day of the
Term, when such schedule shall be laid before the
Court as aforesaid. :

VIL

That no Writ of Appeal or Writ of Error shall
. issue from this Court, unless a Precipe for the same,
signed by the Attorney suing out such Writ, be first
delivered to the proper officer, by whom the said
Writ is to be issued : and every such Writ shall be
written on Parchment and shall bear the signature of
the Attorney, upon whose Precipe the same shal}
be issued, and shall be made returnable at the place
at which this Court shall be held next after the
issuing of such Writ, within fifteen days from the
date thereof; except such Writs of Appeal and
Writs of Error, as may be directed to the Judge of
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the Superior Court for the District of Guspé, which
shall be made returnable within two Calendar months
from the date thereof.

VIIL

That personal service of any Writ of Appeal, or
Writ of Error, upon the Attorney who has appeared
in the Court below, for the Respondent or the De-
fendant in Error, as heretofore has been practised,
shall in default of the legal service, be held and taken
to be legal service.

IX.

That the Writs, Pleadings, Motions and Exhibits,
and other paper writings, comprising any record to be
hereafter transmitted to this Court shall, by the Pro-
thonotary of the Court from which such record pro-
ceeds, at the head of each, be separately numbered
respectively from number one to the entire number
thereof, and that an Index of reference to the whole,
by number, title, and description, under the signature
of such Prothonotary, shall be by him annexed to
such record.

X.

That the Postage paid by the said Clerk of this
Court, on the return to Writ of Appeal and Writs of
Error, and the records accompanying them, shall, on
demand, be forthwith reimbursed to him by the Attor-
ney of the Appellant or Plaintiff in Error, and, if not
so reimbursed, the payment thereof by such Attorney
may be immediately enforced, by resort to the Sum-
mary Jurisdiction of this Court,
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XL

That on every Writ of Appeal, or Writ of Error,
hereafter to be issued it shall be incumbent on the
Appellant and Respondent or the Plaintiff and De-
fendant in Error, respectively, to enter his appear-
ance, in the office of the said Clerk of this Court, on
or before the Eighth day next after the day on which
such Writ of appeal, or Writ of Error, has been
made returnable, and, in default thereof, shall be pre-
cluded from entering an appearance in such suit, in
which subsequent proceedings may be had exparte
against the Party so in default as aforesaid.

XII.

That the Reasons of Appeal, or the Assignment of
Errors, as the case may require, in every suit, shall
be filed within eight days next after the return of the
Writ of Appeal, or Writ of Error, as the case may be,
and the transmission of the Record and Proceedings
from the Court below, and shall contain, specifically
the several grounds and reasons of Appeal, and the
several Errors for which the reversal of the Judgment
Appealed from is sought; and if the reasons of Ap-
peal, or the Assignment of Errors be not filed within
the time aforesaid, it shall be competent to the At-
torney of the Respondent or Defendant in Error, by
notice in writing under his signature, directed to the
Attorney of the Appellant or Plaintiff in Error,
in such suit, to demand the Reasons of Appeal
or the Assignment of Errors, as the case may require,
and, if the Reasons of Appeal, or the Assignment of
Errors, be not filed within six days’ service of such
notice, every such suit in Appeal, orin Error, shall
be dismissed with costs.
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X1IL.

That the answers to the Reasons of Appeal in
every suit in Appeal, aid the joinder in Error, in
every suit in Error, shall be filed within eight days
after the filing of the Reasons of Appeal or the as-
signment of Errors; and if not -so fyled it shall be
competent to the Attorney of the Appellant or of, the
Plaintiff in Error, as the case may be, by ngtice in
writing under his signature, directed to the Attorney
of the Respondentor Defendantin error, in such suit,
to demand. the Answers to the Reasons of Appeal or
the joinder in error; and if such Answer, or joinder
in-error, shall not, within four days from the service
of such notice, be filed, the Respondent or Defend-
ant in-error as the case may be shall be wholly pre-
cluded from filing an Answer to the Reasons of Ap-
peal, or a joinder in error ; and the Appellant or
Plaintiff in error may, after notice given to the adverse.
party of his intention so to do, proceed to a hearing
of hjs suit in Appeal or in Error, £zparte; and to
Judgment therein, without the intervention of the
Respondent or Defendant in Error.

XIV.

- That the cases of the Appellant and Respondent or
Plaintiff and Defendant in Error, in every suit in
Appeal, or Error, to the number of ten on €ach side,
shall be delivered by the Appellantand Respondent,
the Plaintiff and Defendant .in Error, respectively to
the said Clerk of this Court, to be by him filed,
within ten days after the filing of the Answers to the
Reasons of Appeal or the joinder in Error. And
if the case of the Appellant or the Plamtiff in Error,
be not so delivered and filed the suit in Ag)peal,

B
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or in Error, of such Appellant or Plaintiff in Error,
shall be deemed to be deserted, and on Motion of
the Respondent or Defendant in Error, shall be dis-
missed with costs. And, if the cases of the Re-
spondent or Defendant in Error be not delivered and
filed as aforesaid, such Respondent or Defendant in
Error shall be deemed to have deserted such suitin
Appeal, or Error, and the same may be heard
Ezparte, on the part of the Appellant or Plaintiff in
Error, and Judgment rendered therein, without the
intervention of the Respondent or Defendant in
Error. - ‘
XV.

o

That when and so soon as the Answers to the Rea-
sons of Appeals, or the joinder in Error, as the case
may require, shall be filed, it shall be competent to
either party, by whom cases have been filed, to set
down such suit for hearing, by inscribing the same on
a Docket Roll to be kept by the said Clerk of this
Court, for that purpose, in Vacation or in Term, of

~which inscription two days’ notice shall be given to
the Adverse Party. - .

XVIL

That after the inscription of a cause for final hear-
ing, it shall be the duty of the said Clerk of this
Court, without delay, to deliver to the Judges, re-
spectively, printed Cases, making part of the cases,
which have been filed as aforesaid in such case, and
furnish the Attorney of each party, who shall have
filed his case, on his demand, witha printed Copy of
the case of the adverse Party; and he shall retain and
file of Record one of the printed cases of the said
parties respectively. -
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XVIIL

That it shall be the duty of the said Clerk of this
Court, to prepare and keep a Docket Roll of the
causes which have been inscribed for hearing, in the
order in which they have been inscribed ; from which
Docket Roll the causes to be heard shall be called on
each day, in the order in which they stand on the
said Roll.

XVIIIL

That in cases where a suit in Appeal, or in Error,
having been inscribed for hearing, and being called
from the Roll, the Appellant and Respondent or the
Plaintiff and Defendant in Error, shall not appear, or
shall not be ready to proceed, every such suit shall be
struck from the Roll: and in cases where a suit in
Appeal, or in Error, having been inscribed for hear-
ing, and being called from the Roll, the Appellant
or Plaimi!f in Error, shall not appear, and the Re-
spondent or Defendant in Error shall appear, every
such suit shall be dismissed with costs to the Re-
spondent or Defendant in Error ; and in cases where
a suit in Appeal, or in Error, having been inscribed
for hearing, and being called from the Docket Roll,
the Respondent or Defendant in Error shall not ap-
pear and the Appellant or Plaintiff in Error shall ap-
pear, and be ready to proceed, every such suit “shall
be heard on the part of the Appellant or Plaintift in
Error, so appearing, Exparte, and such Order and
Judgment thereupon made and rendered as to law
and Justice shall appertain, without costs in such case
to the Respondent or Defendant in Error.
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XIX.

That.in all suits which shall hereafter be pending
in this Court, no more than two Counsel shall be
heard in opening, or in answer, and one only in
reply.

XX.

That when this Court shall be moved in any suit,
upon any special matter, not appearing upon the
record or proceedings filed in such suit, such special
mdtter shall be previously authenticated by Affidavit;
and a copy of the affidavit, and two days’ notice of
such Motion served on the adverse party. And no
/éuch Motion shall be received, until such Affidavit,
and an Affidavit of the service of netice as aforesaid
shall be read and filed.

XXIL

That every Motion for an Appeal from an Interlo-
cutory Judgment shall be accompanied with copies
of such Interlocutory Judgment and of the pleadings
filed in the suit together with copies of such Exhi-
bits and proceedings therein, as may be material and
necessary in support of any such Motion.

- XXIL

That a copy of every Judgment of this Court, by
reason whereof the record in any suit in this Court
shall be remitted to the Court below, shall be an-
nexed to the record. and transmitted with the same,
ander the certificate of the said Clerk of this Court.
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XXIIL

That in the computation of time, the common rule
Dies a quo non compulutur termino shall be observed :
and in all cases in which a prescribed delay or
period, within which something is required to be
done, shall expire on a Sunday or Holyday, the
same shall ipso jure stand and be enlarged to the
then next Juridical day. ‘

XXI1V.-

That all Rules and Orders heretofore made for re-
gulating the practice in Appeal, and in Error, and
now in force in this Court, be, and the same are
hereby rescinded and annulled.

QuEeBEc, 12th July 1850.

(Signed)  J. STUART, C. J.,
J. R. ROLLAND, J. B. R,
PHI. PANET, J. B. R,
T. C. AYLWIN, J.
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QUEEN'S BENCH—APPEAL SIDE.
TARIFF,

Province oF CaNADA, ) In the Court of Queen’s
Lower Canapa. Bench.

ORDER OF JULY TERM, 1850.

It 1s OrperED by the Court here, that the several
FEES hereinafter specified be allowed to, and taken
by, the Counsel and Attornies, and other officers of
this Court, for the several services hereinafter men-
tioned, and that no other Fees be allowed or taken
for the said services, or for any other services,
without the Order of this court in this behalf made.

By Counsel and Atiorneys.

Attendance examining the Record and proceedings| £ s. d.

of the Court below, and taking instructions to!

prosecute, or defend in Appeal. ceovvineensnn. ! 1 0 0
Precipe for Writ of Appeal or Writ of Error, and|

lodging it in the officee v veeveeiirenennnnnss 0, 5| 0
Attendance to obtain Writi. e ieeeroanenaceens ( 0 5 0
Engrossing Copy'of Writ, to be served on Respond-]

ent or Defendant in Error ............. - 0 20 6
Prawing and Engrossing Notice of putting in se- 1 '

cunt) onAppeal.. ...l 0o 5 0
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/

Copy of Notice to be served....... Ceserecverenas '
Attendance when security is put ileeeecscesoansn.
Examining Recognizance in Appeal.............
Attendance at the return of the Wnt cheeresines
Drawing Appearance, and attendance to ﬁle it..
Every attendance at the office, to file Pleadin crs, or:

cases, or to abtain Rules. covcveeeeneannnnn.
Attendance and making Abstract of the Record...
Drawing and Engrossiug Reasons of Appeal, or As-,

signment of Errors.c.veeeeeeeieciecnuennas |
Copy for the Respondent or Defendant in Error...
Drawing and Engrossing Answer to Reasons, or

Joinderin Error. cecvevevennenieinennnns .on
Copy for the Appellant, or Plaintiff in Error.......
Drawing Case.eeeeesreueienersevosceancoanans
Engrossmg Copy for Printer, correctmg proof sheet,
Attendance and inscribing cause for hearing......
Drawing and Engrossing Notice of Inscnptlon
Copy to be serveda..... teteesessssassanasanenn
Copy of every Rule to be served on the adverse

S PAILY eeiiiessescrcsscrscretocoretens ceeas
Every necessary attendancein Court.evseeeeanan.
Every Motion in Courteeeeeeeeeconsanss coesenve
Every necessary attendance at the office.........
Fee on the argument of every point of law on mo-

tion...... S T seens

Ditto on every law 1sstie cevevrerevieiereionnens
Ditto on the merits of a cause, whether on one or

IMOTE dAYSeueereeeenrscescsassancsccnanoss
Attendance and remitting the Record to the Court
DClOW ¢t veeiencecececososasacsans
Drawing and Engrossing Bill of Costs. ...... cene

Copy for adverse party and attendance at taxation,

By the Clerk.

Entering and filing a Przecipe for a writ of Appeal

or a Writ of Erroreececeeienenianene. ceosnee .
Drawing, Engrossing and Sealmg Writees... .. .
Entering and filing return to Writ...cveceueennn..
Entering and filing Appearance....ceeeveeancssas

Entermg and ﬁlmv Reasons of Appeal, Answer, or
other Pleadmg, each.......... srevesencnras
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intering und filing every Petition, Affidavit, Case,
or any other paper (Lhosu accompanying the re-;
turn of the Writ excepted)eeeoereionrannaa]
Attendance affording communication of Record.. ‘|
Attendance taking Lnscription of Cause for hearm
Reading any Petmon, Affidavit, or written docu-|
ment when required t0 do sO.eevvn v vt vinenn
Copies of all papexs per shect of 100 WOordse ee oo
Lntering every Motion..eeoveviiiinii i PN
memo and entering order thereon.......o.....
Copy of Motion and Order.. ..... B viaeas
Entering a Rule in the officev..vaadiiiiaaaan.. i
Entemﬁ every express and necessary continuanceaf-
ter the Cause s atissue and set down for hearing
Attendance qt the heminfr of a Cause, chargeable

'\ttendftnce at every consultatxon of the Judges
chargeable half against each party..........
Drawing up and entering judgment on every law
issue or point of law argued on motion.......
Drawing up and entering final judgment on the

MeritSe... ..o I
Copy of judment.......o.eeneien Cheererecrenens
Drawing and engrossing Recognizance on Appeal to

the Queen in Councileeevveseveanas N

Entering and taking the acknow]ednrment of it....
Fee on remitting the Record.vvoveiecaanaian,,

By the Crier.

On every Writ of Appeal or Error..coeveeces...
On every Appearance filed by a Respondent..... .

By the Bailiffs of the Court.

For service of every Writ of Appeal, Notice ori';

Rule, and Certificate thereof..... Bt
Tor Mileage, the accustomed rate.

(Signed) J. STUART, C. J,,
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0 2 6
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015i0
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011;8
1 3 4
0 5 0
010&0
0. 5 0
0. 10| 0
0‘10§0
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J. R. ROL NDJBR
PHI. PAN JBR

QuesEec, 12th July 1850.

T. C. AYLWIN J.



