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Human Security in Sudan: Executive Summary
1 Introduction

On Qetober 26, 1999, Minister of Foreign Affairs, Lloyd Axworthy and the Minisier for
International Co-operation, Maria Mifing, arinounced several Canadian initiatives to bolster
international cfforts hackm;: ] negﬂhated settlement to the 43-year civil war in Sudan, including
the announcement of an assessment mission to Sudan to examine allegations about human rights
abuses, including the practice of slavery.

There are few other parts of the world where human security is so lacking, and where the need
for peace and security - precursors to sustainable develupment - 18 s pronowiced. Canada's.
cormmitrent to human security, particularly the protection of civilians in'armed conflict,
provides a clear basis for its.involvement in Sudun and its Support for the peace process.

Charm Offensive, or Signs of Progress?

Following the visit to Khartoum of an EUf Mission, a political dialogue vas launched by the
European Union oh Noveniber £l 1999, The EUJ was of the view that there has been sufficient
progress in Sudan to warrant a renewed dialﬂgua In this view, there has been a positive change
and it is necessary to éncourage the Sudanese, ahd push them ‘further wlhiere there isneed. It'is the
view of the EU that the human rights situation has improved but necds further improvement.

This view echoes, in part, that ofthe UN Special Rapporteur, Leonardo Franco, who has said that

the GOS has adopted SOTDE Measures degerving recognition and initernational support. Foremast
AONg these must be the new Constitution, which the GDS Talisman executives, and others, say

protects the rights of the Sudanese people, including their rlght to propetly shared oil revenues:

Mandate

Foreign Affairs Minister Lloyd Axworthy has frequently spoken out against the impact of the
civil war in‘Sudan on burnun security in that country, and he strongly reiterated his concerns
regarclmg the conflict and the humad rights situation during a meéling with the Sudanesé
Minister of Foreign Affairs in New York in September 1999. The two ministers also discussed
the role.of the cil sector in Sudan. An Assessment Mission was agreed on, mandated to:

a) independently investigate human rights violations, specifically in reference to allegations of
slavery and slavery-like practices in Sudan, and

b} to Invesiigate and report on the alleged hink between oil development and liumanrights
violations, particularly in respect of the forced removal of populations around. the oilfields and
il related development. '



Huinan Rights and Slavery

,Leonarda Franco expressed.the view that "the war arid the. pefnicibus strategies employed had
also revived and exacerbated the pmblcms of slavery in the Sudan", and was corcemed about the
plight of internally displaced persons, évidence that the war was being conducted in disregard of
the principles of human rights, and the GOS bore the largest share of responsibility for
violations. '

Mike Dottridge, Director of Anti-Slavery, the world's oldest international human rights
campaign, said in-an appeal to Sudanese President Bashir early in 1999 that "the reality is that
pecple hemj, abducted from communities. i northern Bahr al-Ghazal by government-backed
militias are being exploited as slaves in- the households of militiamen and others.”

"From U“\[ICEF from the Save. the Children Fund, and fronmh the Dinka Comimittee which has
been in the front-line of attack against this abhorrent situation, we leamed that as many as 15,000

women and children, mainly from Bahr Bl Ghazal, and most of them Dvinka, have been abducted
and remain in captivity.

(il and The Exacerbation of Conflict

‘Thé-Qctober 26 Policy Statement on Sudan stressed that Canada i is deeply concerned abouf,
reports of intense fighting in the regions of oil development, and that 611 extraction may be
contributing to the forced relocation of civilian populations: residing in the vieinity of the oil

fields in the interest of a more secure environment for oil extraction by the GOS and its partners,
which include Talisman Energy Tnc.

Talisman operates in the Heghg--Panang area of South Kerdofan and Western Upper Nile or’
Unity State. There are allégations that people were being fﬂrmblm displaced from this area.

Vielence, and the fear of it, impact imimediately on the people’s use of the land, and result in food
insecurity, which in turn propels movement, or displacement.

The WEP is convinced that the msecurity in Westerm Upper Nile, also known as Unity State,
owes everything to the {nitial fighting between militia factions over control of the oilfields-and
the ﬁghtmg around GOS garrison towns now that the factions have united "to start a full-scale
war against the export of the oil tut of the South."

The Ocfober 26 Policy Statement declared that if it becomes evident that oil extraction is-
exacerbating the conflict in Sudan, or résulting in violations of human rights or humanitarian
law, the Government of Canada may consider applying economic and trade restrictions. The-
Assessment Mission to Sudan would “help inform the Government of Canada i their
examinationof such options."
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Mission

The mission met in Khartowm, with G{)S ‘opposition, fruman rights, civil soeiety; and diplomatic
raprcscntaﬂves as well as with dlbpidu,ed Southert Sudanese and the UN officials trying to help.

them. In addition, visits were made to: ail pipeling sites north and south of Khartoum, and to

Dilling, in the lower teaches of the Nuba Mountains. The mission spent three. days at the Heglig
operating base of the Greater Nile Petroleum Operating Company, GNPOC, and from this base
visited-a number of communities in the vicinity,

Locations in the south were also accessed from Lokichokkio, in northern Kenya, the operating
base of Operation Lifeline Sudan. This humanitarian operation is a consortium of the UN and

major NGOs, and it organizes relict. shipments and ather forms of assistancé for often desparate

comthunities in Sudan.
An Urgent Maitter

South Sudan's Bahr Al Ghazal was the scene of a major famine in 1988, and thousands of people

died. The UN Resident Co-ordinator for Sudan, Philippe Borel, Issued in October 1999, a

briefing noté entitled Averting Another Potenfial Humanitarian Crisis: Western Upper Nile:
Another Bahr Al Ghazal?

He is convinced that a humanitarian disaster similar to the Bahr Al Ghazal famine has been
brewing in Unity State, Western Upper Nile, with thie fighting thete thréatening to.spiral out of

‘control.

2 Slavery or Abduction: A Distinetion without a Differcnce?

The core allegation of sliavery in Sudan-is not any sensational claim, which can be criticized for
inflation of numbers or ignorance of complexities; Tt i§'a mattet of record. It is the continued
assault on lives: and hherty of the Dinka people of Bahr El Ghazal by Arab raiders, the murahleen
first armed by the GOS in 1985 and ﬁgunnj, -ORE way or another, in the "war strategies" ‘of the
GOS today.

The central question to which the Assessment Migsion furned was whether the GOS has been
sponsormg" these raids against the Dinka zrd otheis through the practice of *hiring" Baggara

“tribesmen, in‘effect the feared murahleen, 4s a protection force which takes its payment not in.

cash or kind from the GOS but as booty, the goods and people they can'make off with.

Abhorrence of slavery is professed everywhere, including Sudan, where we were strongly told,
and not just by the GOS, that slavery does not, and could not exist. Foreign Minister Osman

I[smail assured us hewould personally intervenc in any case of slavery brought to his attention.
Ghazi Suleiman; a deiermined critic of the GOS, and a lawyer who has used the colrts to free:
women and children from abduction, was equally insistent that there was o slavery. in Sudan.
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UNICEF now follows the practice of the UN Corimission.on Human Rights, and.no longer uses
the term Stavery, reférring instead to Abduction. The contention over terminology is not simply
one of semantics, but is an attempt by persons refecting the term- Slavery to blunt the-allegations
of its existence b}f taising instead the tribal practices of Nuer and Dinka, who have had a history
of reciprocal raiding and abduction. Setting aside the debate over the word nsed to describe if, the
Assessment Mission was concerned with the: practice itself; nd therc is ample évidence that it is
organized, and is gccerhpanied by violence, And there is the end result: the wrongful use ofa
human being by another; one exercising "ownership™ over another.

UNICEF falked to ns formaily, and some of its field workers and those of other UN bodics did
‘syrinformally; ali were serious-about bringing to an end an abysmal situation which-disfipures the
‘Hves of somany people, particularly in Bahy El Ghazal but not just there:,

The Bahr El Arab river, in its western reackies, effectively divides the Dinka to south from the
Arabs to north. In 1985; an earlier GOS began to arm Arab militias, the murahla':ﬁn, as a form of
opposition to the SPLA. This practice lhias mushroomed into armed banditry and lawlessness at
best, and the use of the raiding by the murahleen against Dinka communities as:a war strategy at
worsk,

We were told that there are really three different phenomena in the Slavery/abductions issue.
First, there is armed and organized raiding in which- the role of the GOS is not clear, and is likely
complex Sometimes; we were informed, the GOS provides arms, sometimes the groups of
murahleen go off on (heir own. Tribal groups have been known to‘organize raids with

"representatives” from other Arab groups; returning with children, women and cattle taken in
these raids, all of them have had a common celebration,

Then there is.the train which carries GOS supplies' from the north down through Aweil and Wau
in Bahr El Ghazal, down (hrough contested territory. We believe there is formal recruitrment by
the GOS of militia to guard the train ﬁ'qm possible SPLA attack, These murahlzen then go.out

from the train and attack villages suspected of supperting the SPLA on theavay from Babanusa

to Wau and back. Their booty consists not just of goods, but dlso of women and children.

Finally, we were told of joint punitive raids carried out by the GOS and the murahigen, whe,
under the Popular Defénce Act, tan enjoy status as state-sponsored militias, the PDF.

The Committee on the Eradication of Abductions of Women and Children

‘We met with.the new Committee onthe Eradication of Abductions of Woren and Children, and
heard how this‘group sees the probilern. and how it should be addressed.

We were then told that, yes, there was speculation that there have béen abductions from the train.
CEAWC held meetings in Aweil and Wau and developed a two-fold plan. There would be
workshops in Wau, Babanusa. and-Aweil to ensure the murahleen and tribal chiefs understood the

.
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ill=effects of abduction and how it hurt Sudar's reputation. Next, the Aweil sub-committee would
be told to prevent any child from boardirig the train, but one related problém was thatnot atl
children were abductees; some want to travel to the north for: work:

the murahleen whe pmwdﬂ prntcctmn used to take. cluldren to halp them make tea dunng the

Jjourney. There-are stories of the murahleen giving families teaand sugar, in return for atlowing

the children to seTve tea and coffee to the murghieen along the way.

We cannot give credence to "explanations” such as this. Tt appeared to us that the issue was not
one of children "riding the train®, but of the'murahleen uging the train as a base for raids and for
abducting children. It was siressed to us that the GOS is not involved with the murahleen, and

-their abductions consiitute a crime taking place in areas not fully under GOS control;

Where the GOS is fully in control, there is no probiem, we were told. The problemn is instability.
Until the war is ended, the GOS won'’t have control, .and the problem will persist,

We were also confronted by the “culmral" explanation, the essence of ‘which is that there are
alway§ fights in this part of Sudan; both paities raid, they'take wornen. and children,; this is not
stavery, 1t is retnibution and revenge.

We knew that CEAWC had been created only since May 1999, and that for ten }Fearq before that,

a group of Dinka leaders had been working to eonibat abductmn
e were laterable to go [ EEGNG t© 2

"safe house” for abducted children in Khartoum, where they are housed prior to re-unification.
There were about 40 children present, and some had been there 3 to:6 years. {thers have been
there only a matter.of months.

UNICEF

UNICEF wants to-advocate mass voluntary retricvals, and feels this can only succeed if the
President, ministers, officials, the media, réligicus leaders, tribal leaders and intelléctuals from
the Baggara all participate in a national effort to end abduction. If such a mass movement were to
be led by the President and/or the Fitst Vice President, UNICEF believes that 90% of abductees,
pei'haps; more than 14,000 children and wormen, would be retrieved within a few months.

The point was made that the President, the Minister of Justice; and the Minister of Foreign
Affairs have never spoken publicly about Abductions. It was suggested that for them te do so
would be construed as admitting there was a slavery problem in Sudan. Certainly, when the
Minister of Foreign Affairs told us he would get involved in any slavery case, he was silent in
regpect of abductions.
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We were also told there are CEAWC meémbers who see their role as being to show that there is
ri¢ probletn, and though we cannot Jjudge whether this is 80, some of the views expressed to us by
committee members scemed more rélated to denial than demonstrative commitment. A casc in
point must be the argurnent that Dinka children wﬂlmgly travel by train in Bahr El Ghazal to
make tea for Arab guards. But the facl that thé CEAWC framework how exists surely means that

international pressure matters in Sudan‘today, and this reality is heartening the UN workers in the.

field.
These wnrkers do not see abduunons as the result of “tr:bal ﬁghts" a.nd since 1986, there h,avc

that th;-, Dmka are Emgaged in this practlce of abduction into slave—hke stat_u:, UNICEF ha,s
asked forlists.of abducted Rizzegat children, but have never received thém.

Here it is appropriate to acknowledge thal abduction has certainly figured irrrelations between
Dinkd and Nuer, to the point where the GOS, and groups such as the Sudan Foundation, have:
asked why, in the Wunlit Accords fostered by Christian church groups, is the practice termed.-
"Abduction” but these same groups use "Slavery" when- talking of Arab/Dinka abductions?

It should be said that this Dinka-Nuer abduction is done by both sides; which-not only impacts on
how victims are treated, but gives an impetus to efforts dimed at ending the practrce Both sides
have a stake in the success of such efforts. Howevet, there is no pattern of Dmka abduction of
Arabwomen and children, and only the GOS can make the murahleen see the need to.eradicate
their practice of ahductions.

Yes, for consistency’s sake, it is perhaps more appropriate to refer to Abduetions whereverthey
oceur tn Sudan , and whoever they involve, which in ne way lessons the moral and legal
obligation on the GQS to eradicate, not condong, the practice.

Awetl and the infamous train lie at the root of this problem, acgording to UNICEF. The GOS
does clearly have a msponmbﬂﬂy [t is essentially & Government train, teking supplies to the
garrison maintained by the GOS, and the murahléen are there on behalf of the GOS, and shoald:
be controtled by the GOS. One former political figure had onty this-to.say about CEAWC: if
there is no change to the policy of engaging the murahieen to guard the:frain but not paying
them, then how will the practice be stopped? 1f you want to be serious about this problem, pay
the murahleen and warn: that if anything happens, by way of looting and abduction, they will be
responsible.

Redempticns
The UNICEF workers said there is no evidence that “redemption” is actually fuelling the:
abduction problem, whether the redemiption was real or "staged”. Several informants reported

various scenarios involving staged redemptions. In some cases, SPLM officials are allegedly
involved in aranging these éxthanges, dressing up as Arab slave traders.
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The profits are used to'support the SPLM/A, buy arms and ammmmition, and even to build a
power base in oppesition to John Garang, which, it1s sard, has'causeda tiftin SPLMYA, because

those who Db_]ECl (including Garang) are reluctant to: publicly expose it for fearof splintering the

rebel movernent. Sométimes. a "redeeming group” may be innocently misled, but other groups

may beactively committed to fundraising for the SPLM/A, and deliberately use "slave

redemption” as.a successful tactic for attracting Western donofs.

We did speak with an evewitness who can confirth obsérving a staged redemption and this
testimony ¢onformed with other reports we had from a variety of credible sources.

Interestinghy, even UNICEF has been accused of "Staged abduction redemption”, in their cage of
recycling children from TDP camps: The accusations force UNTCEF 1o he sure to focus on Proper
_dﬂ,cmnentahﬂn and it wishes CSI and others lived by the mmportance of'this aspect of the'
struggle.

Some Conclusions.

‘The Govemnor, or Walf,lof Bahr ] Ghazal is said te have told & German parliamentary
delegation bluntly thai although he is governor and head of sécurity, his decisions are only

hypothetical — the Sudanese Anny and security do what they want,

We cannot say what these-state institutions want, but the practice of Arab raiders making life hell
in Dinka villages in Bahr El Ghazal is either & measure of the inability of Sudan, a state at war, to.
provide human security-to its citizens, or itis a war strategy, one wilfully dismissive of
Humanitarian law as it applies to internal confliet. Tt would have 0 be one rooted in a ciltural
disdain for the Dinka by the. Arab elite which ¢annotadmit to itself or others that stmnething very
much like Slaver}-' is going on under their noses and 50, shameﬁilly turns a collective blind eyz.

Either condition demands serious effort by the GOS-to redress the situation. The suppert for
armed raiders must stop, andthe GOS must find the will and the way to look at the practice.
¢learly, and move finnly to eradicate it.

The creation of CEAWC is a firststep, but 5o far an insufficent one, towards ending a practice,
Abduction into a condition of being owned by another person, which must be stopped. At this
time, perhaps 15,000 Sudanese women and children live in such a terrible status. The GOS,

‘focusing on the visible absence of "classical Slave markets” bridies at the-use of the term Slavery

more than at the plight of these women and children, and for this absolute misplacement of moral
indignation there'can be no:sympathy whatsoever. Certainly, all our sympathy is with the worien
and children and theit devastated communities.

That so many of these communities are preved on by those rehed o1 by the GOS 1o guard its
supply-lines places the burden of respcrnsfmht}-' on that government, and it must brlng this
practiceto.an end. It caninot rely on the efforts of CEAWC alone.
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CEAWC.is the progeny of the Ministry of Justice.in Khartouin, and spokesmen for the minisiry
have sdid that the regional machmenr of the ministey bas'been tasked with assisting CEAWC:in
carrying ourits mandate, and applyinig the rule of law. To the extent that this regional
machinery can be made more effective in this aspect of its work; perhaps here there is room
for Canadian assistance? The CEAWC it now receiving funds from the European Union,
channelled through LTN]CEF and the EU maintains that it will be monitoring the progressof
CEAWC in the coursé of its re-engageinent with Sudan. Canada could join with those who are
determined ¢o press CEAWC into improving the effectiveness of its work, and this does
require vigilant resourcing,

‘One way of proceeding 15 to'fund UNICEF, both as regards its support for CEAWC, and in
fulfilment of UNICEF's own programimg of ‘technical assistance in Sudan. For example 1t has
developed 4 project proposal aimed at- decentralising the field work of CEAWC. and a major
‘proposal on “Peacebuilding and human‘rights protection ifi war-effected communities in Sudan",
Thig far-reaching proposal aims at promoting women and youth participation and supporting
their peace iniliatives. This would link very effectivély with the focus on field menitoring,
which would be greatly assisted if Canada were to kelp provide affected commuaities with
training and equipment o record any murahleen raids.

One useful approsch might be to establish a Canadian Committee on Abduction in Sudan,
involving major government departments and concerned civil society groups, which could
advise on ODA funding for anti-abduction initiatives in Sudan.-One anti-abduction initiative that
rightly attracts favourable attention is the work of the Dinka Committée, headed and gilvanized
by Jarmes Agwair. Tt would be very heipful if Canadians were given a ‘chance to hear directly
from James Agwair about the abduction problem faced by his Dinka peoplé in Sudan.

Finally. neither the 1926 Slavery Convention, nor the. 1956 Suppiementary Conventigil'on the
Abolitici of S]avery the. Slave Trade, and Institutions and Practices Siniilar to Slavery require.
countries to report on measures taken against slavery, nor have théy established any formof
permanént treaty-monitoring commitiee (in contrast to most recently adopted United Nations
human rights instruments).

Canada could take a strong lead in campaigning for permancat monitoring mechanism,
:and could seek the.involvement of the ILQ in fleshing-out 2 mechanism/system of
procedures, as the history of the ILQ since 1919 has been focussed on such a contribution
to human security through international law and due process.
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3 Internal Displacement and F qrce&.‘Remuvals

The 1IN has siressed that the crisis of internal displacement affects over 20 million people
worldwide. In response to this situation, the Secretarv-General's Special Representative on TDPs,
Mr. Franeis Deng, 4 Sudanese national, has issued Guiding Principles on Intemal Displacemeént.
These respond to the fact that persons forcibly uprooted from their homes by violent conflicts,

.eross violations of human rghts and ather traumatic events, but who remain within the borders

of their own countries, nearly always they suffer from severe deprivation, hardship and
diserimination. The national authorities have the'primary duty and responsibility to provide
protection and humanitarian assistance to mternally displaced persons, butthe need for these

‘things, the'deprivation, hardship, aod discrimination, can often be laid at the doot of thise

authoribies inthe first place.

But what is the reality? A local official fror Nhialdiu: “Civilians, cattle, children, have been

killed, and our homés bumt. We don't-think we are included in the human rights of the world.”

Or a woman from the same village: "Our tukuls have been burnt. T hope you will convey that we

are people, we cannot go and eat grass Tike a cow."

Leonarde Franco haé stated that up to 4.5 million people have been displaced in Sudan since the
beginmng of the current phase of civil war in 1983. In his repart to the UN General Assembly, he
reiterated his concern at the prolonged war which "has affected mainly the civilian population,
whose plight should be regarded as ofie of the most pressing human fights conceins facing the
mnternational comnmnity”,

The UNDP believes (hat as many as 1.5 million IDPs-are now living around Khartoum, which is

‘overwhelming the authorities. We visited one of the smaller camps tor IDPs, Wad Bl Bashir. Tt

"houses" about 50,000 people, some of whom had heen there for as many as 7 years. Most JDP

‘households are headed by womien. In orderto survive and feed their families, in circumstances

where there are no jobs and no finaneial support from government, the women have to do.what
they can. When they turn'te producing aleohol, as.many do, the resulfs are catastrophic. The
activity isillegal in Sudan though it does earn the women a subsistence income. Perhaps the
authoritics are against it as much for this reason as any other. In any event, the result is often
heavy fines and very hard impnsonment, sometimes children incarcerated along with mothers,

further family break up and destitution all round..

In discussion with UN workers engaged with the [DP problem, we learned that there are IDP

camps in other parts of Sudan too. There-are three official camps in West Kordofan, and; again,
there are IDPs resident iii thent who have been there for 10 years. In Seuth Darfur, there are

fifteen camps, with more IDPs outside them than ingide,
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Risplacement and Oil

We were naturally interested in people moving; or being moved, because of oil development,
which led us to travel outside Khartoum, once to the porth, along part: of the pipeline route to the
new: I‘Eﬁnﬁl"}f bemg built mainly by Chinese contractors, and once fo Drlling, in the Nuba
Maountarms, to the site of a pumping station on the papelme On each oceasion, we were assured
that louameplc who had to be moved because of the pipeline were given compensation.

We were also interested in (he non-Arab peoples who lived near oil dev elﬂpment and we leamned
that in Khartotrh there is a4 Pariang Associdtior. Pariang, sometimes known as Faryang or even
Panriang, was described to us bv Talisman Energv Inc. as a Dinka village located on the casterry
‘edge of the GNPOC concession.

The Pariarig Association represents people, mainly Dinka, displaced from the Pariang area and
now living in-the camps for [DPs near Khartoum, camps such as Mayang. The major
displacements, or what some have referted to as forced removals, for one part of Umt:,J State, the.
Pariang area, coincided with the outbreak of far:tm;ldl fighting aréund thie state’ capltal Bentiu,
May, 1999.

Ruweng County/ Pariang Province

LIN Special Rapporteur Leonardo Franco wrote of this arca being assaulted in May 1099% with
villages on the eastern edge of Heglig being attacked and bumt to the ground. He said that-as
many as-six thousand homes were destroyed, along with 17 churches, all leaving 1,600-2,000
people displaced. ' c | |

We visited Ruweng twice. The first visii, made passxblc by Talisman, was to Pariang village:
under GOS control. Here, the: .surrounding territory is-not knewn as Ruweng County, but rather
as Pariang Province. The second visit; fagilitated by Operation. Lifeline Sudan,was to Biem, some
distance east of Panang_ village. This is an area nominally under SPLA control.

Adding all of our visits and talks together,a compaosite picture emerges which we believe puts the
Franco report in better perspective. But whereas Leonardo Fratico focused only on May, 1999,
the story begins much sooner, and it has not ended yet. The'claim has been' made by Talisinan
Energy Ihc. that the'oil field afea” has never known pefmanent habitation alwayq being the scene
of widespread. flooding ir ibe rainy season; and of cattle drives' and nomad camps.in the dry
season. But Heglig used.to.be know by its Dinka name,Aling, and may,before oil exploration in
-the 198('s, have beeri home o pEnnanEﬂt settlement by the Dinka Panaru. The area to the east of
Heglig, towards Paﬁan.g' village and beyond there into the depths of Ruweng county, cettainly.
WaBE.

Maps made in 934, prior to Sudanese indépendence, show that Ruweng County and the area
westwards to Heglig and south towards Rubkona and-the Bahr El Ghazal River was homie to the
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Dinka Panaru and Dinka Alor, cattle-tearing people. While there have always been pressures on
the Dinka in the Heghg—Ruweng area, with Arab nomads driving their cattle south ard fighting

with the Dinka for grazing areas and dry-season water, pushing the Dinka against the.Nuer, the

situation worsened with Chevron's arrival in £976.

In February, 1992, GOS began planning for oil exploitation, and military offensives caused the
deaths of 35 people (mostly civilians), the theft of about 500 cows, some tukuls burned and
people forced out. In Nevember 92, and until April 93, the GOS and Arab murahieen allied to it
conduéted a 5 month offensive with looting, burting, abduction. In all, 57 hamiets were burmed.
A mew offensi ve began in December 1993, when 26 people were killed in hamléts near to. Heglig
(Panlok, Kivok, Nhorial, Panagwit); it was aftér this that the-area around Heglig was more or
less deserted except for GOS forces. The Dinka village of Athonj was renamed E1 Toor, and the
GOS deployed troops. in Maper, renaming it Munga. [n Qctober 1996, the GOS and its allies
launcheda further offensive, dlspiacmg many thousands of people, seme into the “peace camps”
in Pariang and Athonj, where coping methanisms were limited because cattle were stelen and
seeds lost. December 97 into. 1998 saw the burning of tukuls in Panlok-Kwok,Mankuo,Aloual,&
Ngomak. Drilling was underway in. Athornj(El Teor}m 1998;in October, people were.. displaced.

On 9 May 1999, a new offensive was lduriched from the Nuba Mountains and Pariang, Antonovs
and helicopter gunships supported troops using armoured personnel carriers. Roads built by the -
oil companies enabled these to reach their desitinations more easily than before, The village of
Biem | was destroyed, and the bumning of tukuls and theft of cattle ranged as far as Padit. Biem 2;
which we visited, was badly damaged.

The offensive lasted almost two months, not the ten days mentioned by Leonardo Franco, who
may have been thinking only of the use of grotnd troops,and the movement of these was stopped
by the rains in June, Theoffensive was characterized by bombing runs and helicopter giinships
flying low enough to kill péople, and stop cultivation, From April to July 1969, the declinein
population in Ruweng County seems to have been in the order of 50%.

The Athonj —Pagoi tne of villages closest to Heglig have been gradually displaced at least 1996°
onwards to May, 1999. The displacement from these villages has been pennanent with exception
of Athonj/El Toor. The areas further east of Hegllg ‘have been sub_]cct to periodic aitack;
bhambing, looting, killing, abductioh, buiming cut etc., including the May/June 1959 offgnsivc,

It is-difficult t6 avoid Deonardo Franco's conclusion that a."swath of scorched earth/cleared
territory” is being created around the oilfiglds. Over the years, the series of attacks dnd
displacements are leading to a gradual depopulation,.as only a percentage of people who flee
return after each displacement. Franco's conclusion may well be correct.

The people of Ruweng County have never been free of inter-tribal conflcits and pressures, but
they have been particularly insecure foT the years since 1983, when the resumption of civil war at
Teast coindided with, and somé say was due to, il acmflty in their area. For Talisman, so very:
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much seems to-be explained as “merely an inter-tribal problem”, but displacement has gone on,
and is still going on, and in Ruweng County, it 15 hard to deay- that.displacement is now, and has
been for seme time, becavse of oil. This is a commodity which is séet increasingly as, and may
well be, the enemy of a. pcople with nowhere to go where they can‘enjoy human security.

4 0il and Conflict Examined

Talisman Energy lixc. is the largest independent oil and gas company in Canada, and perhaps-the
third or fourth largest in the world but the distinction of being the first foreign oil company to
seek tor capture ol 1n the. Muglug Basin of. southern Sudan goes to Chevron, which was granted a
coricession in 1975 and started drilling in 1977. In 1979 it made its first discovery. In 1980, it
made-a significant discovery in.the. L!mt}rfT alih area north of Bentit i in Western Upper Nile, & by
May, 1982, it had discovered substantial reserves of oil in Heglig, just insids South Kordofan.

The Canadian company, Arakis, entergd the scene after Chevron withdrew following armed
attacks against itg facilities. First Chevron halted its work in February: 1984, after t_]’:ljfec; workers
were killed at Rubkona (now planned to be the operationat base of IPC), decided in 1988 to
tesume, and then withdrew in 1990:and relinquished its .concessions: enter Arakis,

‘Peter Verney, editor of Sudan Update, claims that whern Chevron resumed operations inthe late
1980, it tried to suppert a militia from the Baggara, who are Arab cattle herders with a fong
history of conflict with Nugr and Dinka over water and grazing rights..

There can be no understanding of the Qﬂ-cpnﬂict in Western Upper Nile without keeping in mind
the interplay of Baggara, Nuer, and Dinka. But to see conflict as being nothing more than some
kind of traditional interplay between armed cattle-herders is'too limited.

Arakis was able to pick up the Chevron holdings for a small stake. But development required a
much bigger stake, one whith was révealed as being too big for Arakis: enter Talisman. On
October 8, 1998, it compleled the acquisition of Arakis Energy Corporation, thefeby acquiring a
25% interest in the oil exploration and deve]-:}pment pru]ect in Sudan being g operated by the
Greater Nile Petroleurn Operating Company (GNPOC).

Leonardo France gave attention to:claims that "long-term efforis by the various governments of
the Sudan to prt:-tect oil pmducnﬂn have included a policy of fnrmh]e populatmn dlsp]acement in
order to clear oil-producing areas and transportation rontes of southern civilians, who were:
suspected of supporiing sabotage actions by the SPLA"

He claims that-the economic, pnliﬁca]ﬁﬁdstrategip implications of the otl 1ssue-have exacerbated,

the conflict and led to a deteriotation of the overall situation of human rights and the respect for
humaratarian law, and diminished the slim chances for peace. On Thiirsday, December 2, 1999,
the Reuters correspondent in Khartourn reported that sixteen militia commanders ‘once aligned
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with the GOS were joining forces with the "main rebel faction inthe south”. That is, they
declared their intention to fight alongside the SPLA in Upper Nile, against the GOS.

The re-alignment of basically Nuer militias was clearly Iinked to oil, and its ithipoftance is
underscored by the fact that the militias were at one time intended by theGOS to provide security
tor the oilficlds themselves.

There is a. war going on in Unity State/Westérn Upper Nile, a small‘one; but a déadly one. The
Humanitarian Co-ordination Unit of the TN in Khartoum put-out-a Situation Reporton the area
on Oclober 16, 1999: "The oil field neat Rigat was reportedly aitacked a week ago and an

unimown number of people killed There are reports of Nhialdu being attacked;shelling in Bentiu,

further gunship reinforcements and bombings: taking place. Road communicatiohs between
Bentin and Rubkona have been cut. There are reports of landmines hetween Rubkona and Tongat:
Tong is reportedly occupied. The security level of Western Upper Nile locations is at 'red no. go'."

One week later, a press release was issued from the "General Headquarters of the South Sudan
Defence Force", 1t said, in patt, that "fighting had also fiared up in Leer on October 18, 1999,

under overall Commander Tito Biel Choir and under the direct operational command of Cdr.

Peter Par Jiek. It is crystal clear that the GOS's policy is genocidal gedred to wipe out or
incapacitate the civilian population in Western Upper Nile so that the GOS and its constituents

‘can exploit the oil without resistance.” ‘The-Nuer militia commenders we met warit the oilfields

shut.down, and ifit cannet be accomplished diplomatically, they say they are prepared to attempt
it militarily. - '

The 1950's have not been kinid to either the Nuer or the Dinka. Earli;:r-rivalﬁes aside, In 1991, the.
SPLA, which had driven the Sudanese army-out of most of the South, expleded into warring
factions. The conflict Became.a violent fill-scale one between the Nuer and the Dinka, and

reached the point where some analysts believe that the number whio have dled in this conflict

exceeds the number killed by the Sudanese armny.

By June 1998, Nuer and Dinka chiefs were convinced that peace between Nuer and Dirlka was

now possible. The Dinka-Nuer Peace and Reconciliation Conference held in Febraary/March,

1999 at Wunlit was the next logical step and a $uccess, Amonp the declarations; thal border
grazing lands and fishing grounds shall be available immediately as shared rescurces. And : that
all hostile acts shall cease between Ditika and Nuer whether between their respedtive military

Torces or armed civilians:

The noves towards peace between Dinka and Nuer seern real, if always fragile, and this
eventuality has never been viewed with equanimity in Khartoum. Added to this must be the

information that when Riek Machar sent a brief to President Bashir on May 25, 1999, listing

violations of the Peace Agreement, he objected to "doubts being cast on the Wunlit Conference”,

.and asked Président Bashir what "is the destiny of peace from within in light of a positién agamst

the Wunlit Conference? What are the ways to reach comprehengive peace if we set aside internal
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initiag ves__?‘.‘He hadalreadyg:‘_ar}ier in the brief pointed out that one violation of the KPA was "not.

providing work opportunities for southemers in the oiffields.”

Has alt of this hardened the GOS. against its major KPA pariner? Does it really want to eénd the
war which has gone on for so long, a war in whichk Qil doks now colint for something?

We certainly met Southiérners who-saw oil as the way forward for their people, but it has'to be
said that these were mostly in Khartoum,trying tao give reality to the Khartoum Peace Agreeémént,

In the meantime, many Southerners believe, and lold us on several océasions, that oil in Western
UppérNile is being extracted under the authority of a government which has no legitimacy; thc}
imsist that oil can be taken fiom the area only when the South is. under the authority of a
govemiment they recogiize. In fact, wllagers militia commanders, political figures all agked us:
"Did the Canadian oil company ask our permission to take olr oil, and sell it? Why is Canada, &
tich country, taking our oil without our permission, and without any of benefit to us?"

Thé preponderance of Southern opinion we encountered was that Oil was hurting their people.
Wetried hard to find out-what people thought and felt, and tried-hard to figure out just what is.
going on. Leonardo Franco's predecessor as Special Rapporteur, Gaspar Biro, bas been quoted as

saying thatif the oil companies don't know what's going on,they're hot looking over the fences of

their compounds.

Of course, Talisman maintains that it keeps-itself well-informed, and there ig some reason to
beheve that-this is 50, at a certain level. However. we were often told, and saw for ourselves, that
great reliance is placed on'the GNPOC security staff for local mformation. If Talisman was feally
locking "over the fénce", what would its people have seen?

Cettainly, there seem to be few if dny Nuer or Dinka at work at-Heglig,which seems to fit with a
widely held view in Westetn Upper Nile that'the GOS, thus GNPCC, wiéws 4dll non-Arabs.as
‘potential threats to security. Skilled workers are brought from the North; the unskilled are
recruited, on an-as needed hasis, by the Arab overseers working for GNPOC, and they go'to the,
Heglig Market for this purpose, @ market where are gathered the Jatlaba traders and the Bagarra
nomads who have-proliferafed in the area since the time of Chevron. And all hires are scrutinized
by Sudan Se¢urity. If Talisman was serious about being a good corporate citizen, it would win
the support of its GNPOC partners to have an audit of hiring and employment practices
carried out by the International Lahour Qrganization .

But failing to be hired is not the same as being killed for seeking work;and we hope Canada will
call for an investigation into a serious allegation.an investipation which must aot. be left to the
GNPOC or the GOS.

It was reported 10 us, in different places; trom widely differént sources, that in Angust 1999, 8
Nuer went to Heglig to seek work from GNPOC, and were killed for it,
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Tt would be interesting to read the Hegllg security logs for this period, butit would not bea
surprise-to us it they buntamed little pertinent. information. If Talisman is retying totally on
GNPQC, read Northem Sudanese, security officials, for information aboul events which impact
on the company's feputation, il does ndl mean that it-is meeting its. responsibilities. We hope
Talisman will join usin caliing for, and facilitating, the investigation we seek.

It is certainly fair tg acknowledge that the durable eivil war in Sudan is not fundamentally about
oil, but oil has become a key facior. The. IGAD Deslaration of Principles, cited in the October 26

-pohicy statement, gives 4 ¢lear account of the key issues --defmocracy; l1uman rights, religion and

state, and self-determination. But oil is now part of the war, and the Assessment Mission has had
to porider whethet the ¢urrént oil operations exacerbaté this war, or advidnce the pursuit of péace.

The evidence we gathered, including thie testimony of thase diréctly involved directs us to
conclude that.oil is exacerbating conflict in Sudan.

We know thal a Canadian helicopter serv Icm;:, Talisman in Sudan was-used to transpost Ma_lor
General Paulino Matip himseif on &t least one occasion. It appeats that Matip demanded that the
pilot, a Canadian, take-him te Khartoum, or so we have bee:n told.

We also Jearned, and have reported, that flights clearly linked to the.oil war have been a regular
feature of life at the Heghg airstrip, which is.adjacent to the oit workers' compound. It is operated
by the consortium, 4nd Canadian chariered helicopters and fixed wing aircraft which use the strip
have shated the facilities with hélicepter gunships and Antonov bombers of the GOS. These have
armied and re-fuelled at Heglig and from there attacked civilians.

The matter of the mulitary use has been discussed at a high level with Talisntan, which assured

us that it happened in November, and that when it came to the attention of Talisman executives, a
verhal protest was lodged with the Sudanese authorities. The offending machines were removed,
but they came back. A second protest was lodged, and they were removed agaim.

We are troubled, however, by other credible repotts, that the military use of Hegiigiairstﬁ-p has
béen more.or lcss ‘-iﬁc-nstan't since May 1999, interrupted niot by protest but by such events as the
appearance in the area of theteam of financial analysts taken to Heglig by Talisman, or even our
own arrival thers in early Decémber, 1999. One report we have réceived has it that during our
owx visit, the military aviation was relocated to Muglad?‘ a town north west of Heglig.

Ordinary pecple in the South, even their leaders, can confuse Talisman, which operates north of
the Bahr El Arab and Bahr El Ghazal rivers, with other oil gompanies such as IPC, which holds
the concession, known as 5A,around which war is raging south of these rivers, but two things are
certzin. First, the gunships.and Antonovswhich have attacked vitlages south of the rivers flew to
their targets from the Heghyg aitsinip in the Talisman concession. Second, 1t is & prormnent
perception of-southern Sudanese that Talisman, "the Canadian eil firm”, is in active collaboration
with the GOS, economically, politically & militarily; it s also the perception of these southarners
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that the Government of Canada is either supportive of or indifferent fo that collaboration. In
short, they identify o1l extraction not as of positive devélopment’ but as a major grievance with a
Cinadian label and say it st be stoppéd.

The underlying reality is that thete has been, and probably still is, majer displacement of civilian
popuiations reluted to oil extraction. Furthermore, Oil has become a major focus of the fighting:
Worse, the oil operations in GOS-controlled territory are used, even if to a limitad extent, and
possibly without the knowledge or approval of the oil companies, to directly support GOS
military operafions. Talisman has now informed us that these are "defensive purposes”, and latest
reports indieate that, in any event, the GOS denies the facilities were used formilitary puiposes.
Which sounds like a state in and of denial. We can only conclude that Sudan is a place of
extraordinary suffermg-and continuing humah rights viclations, even though some forward

progress can be recorded, and the oil operations in which a. Canadian company is involved add
more suffering.

5 Is there a way forward?
A Cease-fire Now

The dry season is arriving in Sﬂuth Sudan, and with:it, fears.of renewed ground fighting. Every
effort should be made fo achieve a cease-fire right now in Westerti Upper Nile. It would bring
Tespite to thousands of people if a component of any such cease-fire was-a removal of the
iniquitous Flight Bans which just deprive hungry people of the foed they need.

Operation Lifeline Sudan is ready to.assume the risks of operating when conditions are less than
opttmal:the GOS8 is wrong te hide behind concems for. their gsafety in applying these bans,and not
only Canada but also Talisman and i¢s oil partners should now puit their influence behind
efforts to have the bans removed, but it is best that: thiz be done in the context of the neéded
cense-fire in Western Upper Nile/Unity State. And this cease-fire. shouid be monitored by the
international community through the use of monitors on the ground, among ofher means,
particularly at the-airstrips used by the oil companies, at Heglig, Rubkona, and Bentin,

A cease-fire which Talisman, either witnessing or acquiescing in the use of Heglig airstrip for
military purposes, should be very firm in advocating and ready to pay a price for.perhapsin
the form of foregone revenues. The gunships and Antonovs have taken off from Heglig with
their payloads of death and displacemerit: That this never again occur should be the goal of all
concerned; but why not seek to have the gunships and Antonovs grounded, not relocated?

0Oil Money

There are only two vays of neutralizing the negative impact of oil. One is to halt production until
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real peace is attained; the other is 1o set GOS oil revenues aside for use when such a peace is in
place.It1s difficult to i1magine a cease- fire while oil extraction continues;and almast impossiblé to

do so if revenues keep flowing to the GNPOC partners and the GOS as currentl}f grranged. The
"trust fund" proposal warrants first moied I:-_y, the NSCC warrants careful cqnm‘de'r_atmn, and
Canada should engage the parties in South Sudan in discussions of the conditions necessary

for them to consider the propnsal. Talisman shontd make it cléar that it acknowledges the

destructive impact of oil extraction and will work towards-a trust fund arrangement
acceptableto the southern parties.

Certainly, while we heatd that'the new constitution provides for-the equitable, and peaceful-use,

sharing of il revenues, many people have asked why should the GOS be trusted, and they were
not allayed in their suspicions by any reference to the International Menetary Fund,

We recommend that Canada provides assistance in the fields of forensic acconnting and
anditing to make workable any sharing:scheme which-can win tentative approval in North
and Sonth Sudan, and that:it offer-to play a full part in maintaining any temporary "trust

fund" answer to the use of oil revinues during a ecasc-fire as recommended above,

A Step-by-Step. Appraach

It is clear that ihany Canadians, not to mention Sudanese, want Talisinan eithét out of Sudan now
or at teast to have halted production of oil. Bur we have heen reluctant to advocate immediate
application of the Special Economic Measures Act because of our strong desire to have Talisman
meet-its responsibilities in full, not be allowed to slip away from them.

There is a'measured approach requiring action by the Minister of Foreign ﬁffalrs and in ne-way

prechiding his. application of"SEMA.-He could, in a public statement expressing grave concern

about Sudin and the mounting evidence ihat Canadian oil extraction activity is exacerbatmé, 7 the
Sudan Crisis, announce that certain exports te.Sudan will be' suhjected to sérutiny under the
Expurt and Import Controls Act. If Talisman’s operations in'Sudan are not brought to comply
with human rights and humanitarian law consideration should be given to placing Sudan on
the Ares Control List,

The ACL’s not an instrurment for applying general economic sanctions.Itis-a focussed mstrimment

by which Canada is able to apply selective trade restrictions in support of specific n:}bjectwes

Placing certain exports under Export Controls List serutiny, and; if necessary, putting a country
on the ACL, would provide Carlada with leverage over Tallsman to encourage monitored
compliance with the ethical approach the company says it adheres to.
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Meanwhile, Monitoring Must Go On

Talisnian hag-yet to-acknowledge that hurnan nghts violaticns have occurred which canbe related

to.oil operations, and it has, at various times, maintained that it would have found evidence-of
these were itto be found. On the other hand, it Has, particularly in the case of the military use of
the airstrip at Heglig.-also sought to minimise its responsibility first by suggesting there is no
situation, later that it did happen but did riot come to executive attention immediately, and then
that because of its legal circumstances; the company had no real control over events, but anyway
the use was to be "defengive" only.

1t would be good to think thai Talisman would want to mform the GOS and the other GNPQC
partners that using Heglhgto bomb. villages south. of Bentiu is not an appropriate defensive.
strategy ahd violating hurman nghts is not acceptable, which would be in keeping with Talisman's
announced eommitmeit to bemu an ethical corporate citizen.

Talisman. frequently expressed a'concem about ' 1nterfaru1" with the sovefeign responsibilities.
of the GOS, and it might well have limited influence in its dealing, with the GOS, Butifthe
company is éither unwilling or unable to constiuctively influence the GOS, perhaps it should riot
bein the.Sudan at this time.

Here it is appropriate to recall that EU mermber staies, some of'which are home to companies
participating in Sudan's o industry, have so far cbnciudé:d that the EU can influence thie.GOS
constructively through the new "Political Dialogue”. Canada-should keep in close eontact with
this EU initiative, which is linked to the.multilsteral context in which SEMA has been framed.
And if it is true that work is now underwsay at a law school in Canada to "de-link" SEMA
from a multilateral context, that work should be. encuuraged In additicn; however, Canada
should seek from Talisman detailed scheduled reports refating to. its compliance, and what
it knows of the compliance of the GOS, with internatiohal human rights and humanttarian
law,

Thﬂugh there are limits on how-a government can compel ethical behawcmr on thepart of'a
corporation, the owners of that.corporatiofi have both an opporunity, and a responsibility, to do
this. Talisman's owners would be well-advised-to. guard against the possibility of the company
faﬂmg to-conduet its profit-seeking in full ¢ompliance with human rights and humanitarian law.

We think that Talisman should seek independent help te develop and implement practical
means of monitoring and reporting forced removals, displacemets, and hurman rights
violations in Western Upper Nile. These would offer alsoa way of measunng Talisman's
comipliance with the requirements of human rights and humanitarian law. Perhaps this is already
under consideration, given that some Canadian NGOs are currently in discassion with Talisman..
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L.ooking Ahead

Those who were involved with South Africa’s transition from apartheid to democracy may
remember the “scenario building™ which was so useful'in South Africa in the period when itwas
vital that the ANC and the Nationalists talked to each other but found it difficult 10 do so. The
South African embrace of “scenarios” was greatly assisted by the oil company, Shell.

A well-conteived “scenario’™ project for Sudan coufd have two main benefits. It could encourage
and facilitate the rigorous, and much. needed, thinking: about all aspects of the place of Ol in
Sudan's future, and it could. hclp lay a.s0lid foundatior: on which: pesce could be buiit.

Bevelopment

Talisman has spoken proudly of its concem for health, pointing to a new clinic/dispensary being
opened in Pariang, and to its hospital in Heglig. We visited the hospital and were impressed by its
facilities and equipment. It boasis two incubators in its maternity ward; in all of Ethiopia, there is
only one.

But when we were'there, we saw almost as ‘many ingubators ag pdtiénts. Talisman explained to us
that our visit tookplace at 4pm during Ramadan, when the outpatients had gone home.

However, when we flew out of Heglig. and passed over the hogpital at about 7 am., we counted
only two people in the forecourt. There is a suspicion that only Arab patients are welcomed at the.
hospital, that Dinka and Nuer are Kept oul'of Heglig as far as possible. This is not allayed by word
from Tahisman that 2 misunderstanding had led to the patients being moved out when we visited.
In our view, Talisman should sit dewn with the NGO community and map out just how all
parties can make a better contribution te health care in Western Upper Nile/Unity State.

It couid also talk with the NGOs, and others in-a transparent manner, about how to link in
with development projects where this might bé appropriate. All ideas could usefully be
discussed first with the Canadian NGOs which have expressed their willingness to talk with
Talisman, which should also consider how it could help with the development priorities of
the Canadian government.

Communpications, in Canads

The war in Sudan has begn very little reported uintil recently, when the media in Canada began to
take an interest because of the Talisman involvement in oil operaticns. There- would be value in
énabling Canadian journalists and campaigners to procesd from the basis of séund and timely
information.
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Comumunications, in Sudan

We have reported a situation where the GOS forces use airsirip facilities built by oil, for oil,
facilities dended to thé NGOs. Thesceshould be 2llowed to use the airstrips at Bentin and
Rubkony, where IPC/ Lundin, the other oil company, is establishing its base camp.

Also the 1CRC, which helps all sides in the conflict, is being seriously inipeded. Early in 1999, it
tost one of its teams. 1t is rightly unmllmg to Tisk its personnel unless they can use reliable.
comumunications systéms, as they do elsewhere. Talisman enjoys thie use of commiinications
systerns, and it should use its inflnence with the GOS to see that the ICRC can do the same,

A Final Recommendation

Mayorm is an isolated vﬂlage west.of Bentiu, where it i3 in the front line of the conflict between.
Matip, who has a garnson there, and the Nuer factions opposed to him. Fighting has left many
.casualties in Mayom, and now there.are others: news. from Sudan is that early in January, a
medical team from CARE attempted to reach Mayom from Bentiv. Two of the team were killed,
and two others are missing. We express our unfeserved condemnation £or the killers, and to thie
Mintster ﬂfForelgn Affairs of Canada, we express. the profonnd Bope that he will take this
matter to the Secnrity Council of the United Nations as ke moves nigently, as we hope hé
will do, to seek a cease-fire in this afflicted region.
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1 Introduction

Sudan is & country in ongoing crisis, or tobe more accurate, in ongoing crises, and fashioning a-
comprehensive, and comprehensible,policy on Sudan has proven:to be:no easy matter,for Canada
or other countries.

On October 26 1999, Minister of Foreign Affairs, Llovd Axworthy and the Minister for
Hiternational Co-Gperation, Maria Minna, announced several Canadian | imitiaiives 10 bolsier
international -efforts backing a-negotiated settlement to the-43-vear civil war in Sudan, meluding
the announcement of an assessment mission to Sudan to'éxamine allegations about human rights

abuses, including the practice of slavery.

The need for more information is compounded by the diffienlry of obtaining it, when so much of
Sudan is closed territary for so much of the fime. As result, observers ofien have to deal with

numbers which just éon't add up: such as Leonardo France, the UN Special Rapporteur, speaking
of 6,000 houses. bumnt in the Ruweng area of South Sudan aitd T E][I[! peopledisplaced when,if the

story has any truth to 1t, the numbers could well stand to be reversed: the average house in South
Sudan's Western Upper Nile, the tukul, is usually home:to about 6 peoplc Or when Christian
Solidarity ¢laims to have bnught into freedom some 15,447 "slavés” ;mainly women: and children,

in Sudan since 1995 and the most credible Dinka activist and Save the Children Fand aver that
there ave far, far fewer documiented cases of those freed. Tn fact, they estimate 4 total of ghout
13,000 people being illegally held as abductees,

The human tell in Sudan is horrific, whatever numbers are used. According to the United Nations,

nearly two million pe‘nplé have died since 1983. In'excess of four milliﬂh'peuple are internally
displaced, dispossessed of their homes and separated-from their tamilies.

Thers are fmv-uﬂwr parts of the world where human security is-so lacking.and where the need for

peace and security - précursors to sustainable development - is.so pronouriced. Canada's
commitment to human security,particularly the protection of civilians in armed ¢conflict, provides
a clear basis for its involveiment in Sudan and it8 support for the peace process.

A War in Progress

Almost ten years ago, Aléx de Waal of Africa Watchi wrote a report on the war in Sudah which
began with a presentation-of "views of the war”. The first held, then; and now, that the war was/is
one the Moslem Arab North against the African, Christian, South.

A second view held that the war wasfis one between the dominant-centre and the ignored
periphery, with the South being part, but not the only part, of the periphery. Witness conditions
and conflict in the Nuba Mountains, the Red Sea Hills, or farthest Darfur. A third view attributed

the war to a failure of leadership, which, according to some commientators, brought aboui, the
‘collapse of the Addis Ababa Agreement, thus the resumption ofwar in the earl ¥ I'GR0s and the
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birth of the Sudanese peoples Liberation Movement/Army, SPLM/A. It was, in the same
charactenzation, a failure of leadership which opened the door for the coup-launched by Omar
Bashir in June 1989 and years-of Nationial Islamic Front/National Congress rule which have
followed.

de Waal outlined how regional loyalties and differences have compiicated life in Sudan, with
regional parties all failing to gain real influence at.the centre, partly because they lacked a
sufficient ecomomic base from which to buy such influence.”Southern control of oil reserves may
prove to be the éxception to this", hewrote, And he did so before the marked efforts of Omar
Bashir.and others to re-write boundunies and deploy:other- strategics to. make Southern control of
such reserves more a-chitera than a.reality, and if we cah understand this; we have a better
chance of undemtandmg how the war of 2000 is not the war of 1990.

de Waal pointed out how tegional groups marginalized by the centre have had recourse to
violence, mentioning specifically Upper Nile, where neglect and exploitation had been so blatant,
And he did not:see that regional governance in the South had done much to overcotie eithér the

neglect. or the reality of divisions in the South, which still seem marked today, much as they WeTe,

in 1960. He also cited the division between the Nilotic peéoples,Dinka and Nuer of Bahr'el Gihazal
ang Upper Nile, and the. -people of Equatoria in-the deeper South, but this was not.to suggest that
Dinka/Nuer relations were all harmony, of that they themselves were ot béing hard pressed by
thetr "Northern" neighbours as well ashaving differences with their "Southern® ones.

These Northern neighbours are (he Baggara Arabs, who have, since Chevron's arrival in Sudan in
1976, pushed even harder against the Dinka and Nuér in that pari of Sudan.

de Waal-devoted considerable space to a deseription of the Dinka, the largest ethnic group in the
South, and the second largest ip Sudan, after the “Arabs™, but ol course, there are many different:
Dinka tribes. The Nuer he listed.as. one of the other agro-pastorsl peoples in the South. Just.as he
said that the Dinka form the core of the SPLA, of the Nuer and.others such as-the Shilluk, Achdli
and Luo, he said that "factions among these groups have been arried as milifias by both sides in
the war”, and the Assessment Mission, in order to carry out its mandate, had to understand the
interp]a}* of these arméed factions as a defining characteristic-of the civil war in Sudan.

It can be said that ¢ivil war provides a backdrop in Sudan against which the clearest picture that

emerges is that people's human rights are too little respected no matter under whose.control those.

people find themsetves. Only an end to the war will make it really possible forthe people to-
enjoy th:]l‘ malienable human rights.
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Chari Offensive, or Signs of Progress?

Fallowing the visit to Khartoum of an EU Mission, a pelitical dialogue was launched by the
‘European Union on November 11 1999, to-be conducted.at the Head of Mission level every three
months. Thatis, European ambassadors, or Heads of Mission, will regularly meet Sudanese
officials to determine what is bemng done by Sudan to 1mplemenl & give effect fo promises inade
by Sudan that its respect for human rights is both broadening and strengthening.In between HOM
meetings, the five constituent “chapters” of the dialogue will be discussed roughly every two
weeks, The “chapters” are human rights, demogracy, terrorism, relations with neighbours, and
‘the peace process. The first meeting was scheduled to be held on December 15" and the: agenda
called for discussions on.human fights arid, in particular, *tribal abductions.”

It was rade clear to the Assessment Mission that the EU was of the view that there has been
sufficient progress in Sudan to warrant a renewed dialogue.In this view, there has been a positive
change, and it is necessary to encourage the. Sudanese, and push. them further where thereis.need.
It is the view of the Heads of Mission of the EU that the human rights situation has improved but
needs-further lmprovcment

This view echoes, in part, that of the UN Special Rapporteur, Leonardo Franco, who has said thar
the GO'S has.adopted some measures deserving recognition and international support, and
foremost among these must be-the adoption of a new Constitution, which, the Assessment
Mission was often told by GOS officials, Talisman execntivés, and others, protects the rights of
the Sudanese people, including their right to properly shared oil revenues.

Mr. Franco has emphasized that the GOS "needs to adopt the lﬂgai political and administrative
‘medsures required to enhsure the transition from 4n emergency regime 1o a political system based
on the rule of law "

Mandate

Foreign Affairs Minister Lloyd Axworthy has frequently spoken out against the impact of civil
war in Sudan bn human security in that country, and he stonglv reiterated his concems
regarding the conflict & the human rights situation during a meeting with the Sudanese Minister
of Foregn Affairs in New York in Septemibef 1999, -

Minister Mustata-Osman [smait agreed to cooperate fully with a Canadian assessment mission to
Sudan to examine allegations of slavery and other human rights concerns. Ministers Axworthy
and Mustafa Osman Ismatl also discussed the role of the 0il sectorin Sudan.

By way of an Aide Memoire dated November 22; 1999, the Department of Foreign Affairs
advised the GOS of the mandate of the Assessiment Mission, which was mandated to:
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a) independently investigate human rights violations, specifically ini reference to allegations of
stavery and slavery-like practices in Sudan, and

b) to investigate-and report on the alleged link between oil development and human rights
violations, parhcularlv in respect of the forced remioval of populations dround the 6ilfields and
o1l retated: develc-pmcnt

Human Rights and Slavery

In May, 1996, Human Rights Watch published its comprehensive look at political repression in
Sudan, Behind the Red Line. The title was drawn from a speech given in January 1996 by
President Bashir, who said that "When we talk of handing power to the people, wemnean the

people will be within certain limits bui-no one will cross the red hines which are aimed at the
interests of the nation.™

Four‘yeurs later, the same president, in his Independence Day address, which was carried on
Sudan TV on December 31, 1999, called for a Sudan which "gives equality to.the people without
discriminaticon because of race, sex, creed, social status or economic capacity; a.country that-
upholdsjushiceon the basis of equality of citizenship on which all constitutional rights and duties
are based, t:quahty before the law and participation in all public affiirs;a country which is guided
by peagce, reconeiliation, consultation and democracy, the peacefal transfer'of power and:the.
guarantee of basic freedoms and all human rights laid down by divine faiths and enshrined in
international conventions to' which Sudar is & party."

Our Assesstent Mission tried to/build an undetstanding of the current human rights situation,
keeping in mind that Sudan has voluntarily accepted abligations.under international human rights
and humanitarian law,and yse this nnderstanding as a lens through which the issues central to our
‘mandate and important to the Canadian public can be viewed, and acted upon..

In 1993, the UN Commission on Human Rights established the post of ‘Spe‘cial Rapporteur on
‘Human Rights in Sudan, and Mr. Gaspdr Biro,of Hungary was appmnted to the position.- He
served until 1998, when he resigned and was suceeeded by Mr. Lieonardo Franco.of Argentina,

Mr. Franco, in his April, 1960 repurt te the UN Commission-on Human Rights, tnade a point of
stressing Sudan's oblgations under iriternational human rights and humanitarian law. Many of
these are listed in an appendix to'this current report. He mentioned the Geneva Cunvcntmns,
appropriate since civil war has been a determining feature of life, and death, in Sudan for,most of
‘the years since the Indepefidence referred to i President Bashir's recent speech. Also emphasized
were 4 number of insiruments to which Sudan has become a party, including the International
Covenants on Economic, Social, and Cultural Rights, on Civil and, Political Rights, on the
Elimination of all Forms of Racial Discrimination, and-on the Rights of the Child.
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Sudtan has atso signed on to the Slavery Convention, as amended, the Supplementary Convention
on the Abolition of the Slave Trade, and the Convention relating Lo the Siatus of Refugees. In
dddltmn it has ratified the TLO conventions conceming Forced Labour.

It is important that Leonardo Franco recognized the difficulty of respecting human rights and
humanitanan law-in a case of internal atmed conflict, but, as importantly, he did not allow this
circumstance to decrease in any way the imperative need for such respect. GOS spokesmen and
"friends" of the GOS, such as the Sndan Foundation, have $tated 1hat the civil war has inevitably
had -a negative effect on the. country's humnan mghts record, presamably to.suggest that without
war, the GOS would be responsible for far fewer violations. Critics, on the other hand, have said
that there. have I:-_ce,n_ among the was-strategies of the GOS human rights abuses, such as the
anning of Arab militiames who raid Dinka communities in the Sonth.

Franco expressed the view that "the war and the pemicious sirategies employed had.also revived
and-exacerbated theproblems of slavéry in the Sndan", and was concemied about the ptight of
internally displaced persons,who he took o constitute evidence that the war was being conducted
i disregard of the principtes of human rights,and the GOS borg the largest share of responsibility
for violations. It is-a basic element of the Sudanese reality that when human rights are under
discussion, thoughts of the war, and of displacement, can neveér be far away, but. perhaps the most
heinous aspect of the absence of hurnan security in Sudan are the allegations of Slavery.

These are powerful, compelling; and difficult to address, partly.because of the disruptions caused
by a war in which the practice of abducting womien afid children is foo often condoned or
facilitated, and lzlnartlj.F becanse the allegations themselves are being used as-a "weapon of war”,
The ¢ carnpaign in the Umited Statés to encourage divestment from Talisman Energy Inc., for
exarnple, hasproduced estimates that "mere than 231} 000 Sudanese Christianshave been forced

inmto slavery."

A more ralional allegation,:nd no less forceful an indictment,is to-be found in the annals of Anti-
Slavery Internatignal. Mike Dottridge, Director of Anti-Slavery, the world's oldest international

human rights campaign, said in an appeal to Sudanese President Bashir early in 1599 that "the

reality is that-people being abducted from coromunities in northemn Bahr al-Ghazal by
government-backed militias are-being exploited as slaves m the households of militiamen and.
others.”

From UNICEF, from the Save the Children Fund,and from the Dinka Committee-which has been
in the front-tine of attack against this abhorrent mtwhun we learned that as many as 15, 000
women and children, maihly from Bahr El Ghazal, and most of them. Dinka, have been abducted
and remain in captivity.

The Assessment Mission was mandated to collect the facts about this situation.and this has been
done in the hope that. action will follow, action which will lead to the fréeing of all those women
and chlldren ‘and their return to. their. farmhes and familiar places.
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Qil and The Exacerbation of Conflict

The Qctober 26 Policy Statement on Sudan stressed that Canada is deeply. concerned about
feports of intense ix;,htmg ih the regions of oi! development, and that oil extraction may be
contributing to the forced relocation of civilian populations residing in vicinity of the oilfields.

Canada has in the past expressed grave reservations conceming privaté sector involvement that
may heighten tensions or otherwise fuel ongomg conflicts. Canada has consistently discouraged
companies from doing business ih Sudarand in 1992 suspended all support; mcludmg export
finance and trade development programs. It has also {ssued warnings regardmg the risks. of
working in the Sudanese oil fields due to-security concerns and the potential danger to
employees.

Canada has voiced serious coneemns that the Greater Nile Oil Prgject, which could be a key part
of Sudan’s post-war economy, iay have a négative impact on the resolution of the conflict, and
has recognizes that only an s.ccelcrated & sustained movement toward a just peace.will allow all
Sudaneseto enjoy v:nqultal:ﬂ},F the benefits of this natural resource. As a follow-up to the discussion
in New York berween thetwo. ministers, Canada requested (hat the' Governiment of Sudan initiate
discussions with the private sectorand ndependent experts regarding ways m which petroleum
export revenues can be'reserved for bumanitarian and developmcnt purposes, shared egnitabily by
all regions of Sudan, and verified through & formal, independent monitoring systent. It Has asked.
Talisman Energy Inc. to help move thése concerns forward.

A numberof Canadian and internatiohal NGOs, as well as some pariies to the Sudan conflict, go
beyond doubts to argue strenuously that oil exploitation is certainly exacerbating the confliet and
contributing to humari rights abuses.

One major area of alleged abuse concems the forced displacement of people, paruculari}r from the
oilfields of Southern Sudan, in the interest of a more secure environment for ol exiraction by the
GOS and its partners, which include Talisman Energy Inic.

Talisman owits 25% of five il blocks (3 eéxploration and 2 development), Heglig, Unity, and
Kaikany. Thus it primarily operates in the Heglig-—Pariang area of South Kordofan and Western
Upper Nile or Unity Staté. The Assessment Mission had o look into allegations that people were
being - fnrmbly displaced front this area:The difficultiesinhercnt in this task were compounded by
the faét that people are leavirig whal was once a caifte-rich land, fora vartety of reasons. Some
are anxious fo get away from the Sudanese Army and the Baggara raiders who have accompanied
them into the Hf:glig and Pariang areas, and others are anxions-not to be around when competing,
“militia forces clash. Some move to follow food suppliés, others because force majeure dictates:
that they do so, with all these reasons lﬂcel:-,r constituling a major vielation of their human rights.

People.in Southern Sudan are on the meve, whether it be over & short distance or a longer one,
for a matter of weeks, months, or years.
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Violence, and the fear of it, impact immediately on the people's use of the land, and result in food

insecurity, which in turn fropels moveirient, or displacement. The World Food Programme's

Annual Needs Assessment for the yvear-2000 has identifiedthe Panang,fRqung County area and
the oil area arbund Duar and ‘Koch, land south of the Bahr Fl Ghazal niver and the site not of
Talisman operations but.of those of the Swedish oi! company, IPC/Lundin, to suffer the highest
food shortages directly linked to insecurity: "An estimated 30-40% of the population will have
niy harvest this year since they were forced to move away from their land at different times
during the cultivation period.”

The WET is convineed that the insedurity in Western Upper Nile, also known as Unity State,

‘owes evervthing to the initial fighting Between militia fuctions over control of the cilfieids-and

the ﬁghtmg around GOS garrison towns now that the factions have united "fo start-a full-scale.
war against the export of the oil out of the South.”

The October 26 Policy Statement declared that 17 it becomes evident that oil extraction is

-exacerbating the conflict in Sudan, or resulting in violations of human rights or humanitarjan

law, the Govermnment-of Canada may consider applying econornic.and trade restrictions. The
Assessment Mission to Sudan would "help inform the Government-of Canada in their
examination of such options.”

Dr. Iimn Buckee, President’and CEO of Talisman Encfpy, wrote at length ta the Ministér of
Foreign Affairs responding to the major points of the Policy Statement, and-assured him that
"eorporate cthics has always been a strong biternal priority at Talisman.”

With respect to encouraging the GOS 0'allow for independent expeits to examine allegations of’
forced removals,Dr. Buckee reported that he had raised this point with the Sudanese ministers for
Energy and Fomlgn Affairs and with Dr. E Turabi and had received positive assutinces. He also
made the point that no Talisman executive'or wotker had ever seen any evidence of forced
removals in and around the oilfields, and the company looked forward to ¢o-operating with the
Assessment Mission s it pursued this agpect 9f its mandate.

Similarly with respect te initiating discussions on the equitable and peaceful use of il revenues,
he pointed to the new Sudanese constitution as providing for the revenues to be properly shared,
and informed the minister that Talisman has suggested to the GOS that the IMF coold be-very
instrumental in any verification process, particularly to guarantee that oil revenues neither go to
defence spending or allow for this to increase.

Conceming the need to-urges the GOS to recommit to progress under [GAT towards peacein
Sudan, Dr. Buckee was convinced that everyone is tired of the war and genuinely want fo
accelerate the IGAD peace process, the slowness of which was in fact causing frustration mmong
Sudanese leaders.
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On the matter of inviting independent experts to sit in on Talisman's discussions wifh GOS on
the peace process and human nght% wssues, Dr. Buckee pointed oui: that he has raised this issue
with ministers and officials in Khartoum, and will continue to 3o so.

He siressed that Talisman believes it is acting ina réspoasible mamer-in Sudan; and is giving

particular attention to seeing "what we can do to improve the lives of the local communities
where we are active".

He expressed higconviction that Sudan. despemtely needs help, and he wanted help in dcmdmg

how best to further improve the development contribution which Talisman tan make i6 the
otlfields region.

Mizsion

With all these-concerns in'mind a-team for the Assessment Mission was composed, arrangements
made, and the team dispatched to Sudan. The names and bmgraphmal details of the team
members are shown in an appendiX to fhis report. Each téammembet was chosen as an individual
not as 4 representalive of any organization. Each' offered appropriate skitls and was deenred,

correctly, to be'capable of reflecting Canada's commitment to the promotion of human security in
Africa.

The work of the Assessmtent Mission included a brief fact-finding, trip'to Eutope, for talks with
the UN agencies in Geneva, particularly (ke International Labour Organization, the Office of the
Commissioner for Human Rights, and the High Conimission for Rétugees,and with the European
Union in Brussels. which sent a mission to Sudan in November 1999,

The work in Sudan éonsisted, first, of meetings in Khartoum, with GOS, opposition, human
rights, civil suciety, and diplomatic representatives as well as some énicounters with displaced
Southiern Siudanese and the UN officials trying to help them. In addition, visits were made to oil
pipeline sites northand south of Khartoum, and to Dilling, in the lower reache:s of the ‘\Iuba
Mountains. The mission spent three days at the Heglig operating base of the Greater Nile
Petroleum Cperating Company, GN’PDC_ and from this'baseé visited & nunber of communities in
the vicinity. Included were Heglig market and the Talisman hospital nearby, Parjang, Bentiu,
Rubkona, Mayomn, and Abyei. In-addition, cxtensive fly-over inspéctions were made dufing
tielicopter trips.

Much of South Sudan cannot be-accessed from any aréa cofitrolled by the GOS, and the irission
tlew to Nairobi, Kenya, ‘'on its way t6 Lokichokkie, in northemn Kenya, the operating base of
Operation Lifeline Sudan. This humanitarian operation is a consortium of the UN and major i

NGOs, dnd it Grganizes relief shipments:and other forms of assistance for often desperate
cominunities in Sudan.
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With OLS help, the mission was able to visit a number of isolated communities, including one,
Paboung,which does not seem to have existed unti] recently,when displacement from the town of
Leer sent people fleeing into the bush and the swamps. Many of them gathered together in
Paboung. Other places we visited include Biem in Ruweng County,Keriel,Nyall, Rumbek, Koch,
Wuncuei. Testimony from people we met there appears in an appendix to this report.

This constitutes an indictment of all who can act to promote human security in Western Upper
Nile, Bahr El Ghazal, and elsewhere in South Sudan but do not do so. Inaction is not an option.

An Urgent Matter

South Sudan’s Bahr Al Ghazal was the scene of a major tragedy in 1988: famine struck, and
thousands of people died, mostly the very young, the old, and the vulnerable. Human Rights
Watch believes that as many as 250,000 lives were lost. The UN Resident Co-ordinator for
Sudan, Philippe Borel, issued, in October 1999, a briefing note entitled Averting Another
Potential Humanitarian Crisis: Western Upper Nile: Another Bahr Al Ghazal? He is convinced
that a humanitarian disaster potentially similar to the Bahr Al Ghazal famine’s been brewing for
the last year in Unity State, Western Upper Nile, with the fighting there threatening to spiral out
of control. Borel makes the point that it is difficult for outsiders to know what exactly is
happening on the ground in Unity State/WUN, and the death toll from the fighting there is
difficult to assess, but he is clear that it has caused massive and continuous displacement and
disruption of life, with local cultivation no longer being possiblc. He insists that there can be no
development to enhance the coping mechanisms of the population unless "security zones" can be
guaranteed and he wants the international community to both prepare for providing emergency
relief, particularly to the internally displaced and the communities to which they are fleeing, to
help find a solution to the conflict, in which IGAD remains important.

Inaction is really not an option.
2 Slavery or Abduction: A Distinction without a Difference?

The corc allegation of slavery in Sudan is not any sensational claim, which can be criticized for
inflation of numbers or ignorance of complexities. It is a matter of record. It is the continued
assault on lives and liberty of the Dinka people of Bahr El Ghazal by Arab raiders, the murahleen
first armed by the GOS in 1985 and figuring, one way or another, in the "war strategies" of the
GOS today.

The central question to which the Assessment Mission turned was whether the GOS has been
"sponsoring"these raids against the Dinka and others through the practice of "hiring"” the Baggara
tribesmen, in effect the feared murahleen, as a protection force which takes its payment not in
cash or kind from the GOS but as booty, the goods and people they can make off with.
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And fear no GOS reaction as they do so.

The arming of the murahleen with automatic weapons in 1985 was noticeably followed by an
increase in raiding and the abduction of women and children which accompanied these raids, and
before long, the situation had come to the attention of Anti-slavery International.

Anti-Slavery had, at the time of the coup which installed General Bashir and the NIF in power,
been conducting an inquiry into Sudanese slavery with agreement of the GOS. Concerns about
slavery in Sudan had grown following the 1987 publication of material on this practice gathered
by two university lecturers at Khartoum University. One of these has since left Sudan following
intense harassment and ill-treatment at the hands of the GOS, and the other is currently working
on the issue for UNICEF. The Assessment Mission was able to speak with him as well as many
others 1in its effort to understand the substance or otherwise of the allegations of slavery.

When it adopted the international treaty prohibiting slavery, the United Nations' predecessor, the
League of Nations, gave the following definition of slavery:

"Slavery is the status or condition of a person over whom any or all of
the powers attaching to the right of ownership are exercised.”
(Article 1(1) of the 1926 Slavery Convention.)

Abhorrence of slavery is professed everywhere, including Sudan, where we were strongly told,
and not just by the government and its supporters, that slavery does not, and could not exist.
Foreign Minister Osman [smail, during our lengthy meeting with him, personally offered to
intervene in the most direct way in any case of slavery brought to his attention. Ghazi Suleiman,
one of the most determined critics of the GOS, and a lawyer who has used the courts to free
women and children from abduction, was equally insistent that there was no slavery in Sudan.

The 1926 Convention was intended primarily to abolish slavery and the slave trade, but the
definition of slavery in Article 1 clarifies that the international community was also determined
to abolish a wide range of other practices which were considered to be "analogous to slavery",
including debt bondage and false adoption (of children to work as domestic servants).

There are other forms of servitude which exhibit many of the characteristics of slavery: servile
domestic work, forced labour and servitude for ritual or religious purposes, for example.
Governments are under an obligation to take urgent remedial action to prevent these if they
amount to slavery-like practices, as is often the case.

Practices Analogous to Slavery

Article 1 of the Supplementary Convention on the Abolition of Slavery, the Slave Trade, and
Institutions and Practices Similar to Slavery prohibits:
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" (d) Any Institution or practice wheréby a child or young petson under the age of 18 vears, is
delivéred by either or both of his natural parents or by his guardian to another person;whether for

-reward or not, with a view to the exploitation of the child or young person or of his. labour.”

The prohibition was designed among other things to prevent children from being exploited as
domestic workers through the practice:6f "sham adoption” (ie heing nominally welcomed into a
new household as a-member of the family, when the real motive is to require the new member to
work as an unpaid domestic servant).

“Forced labour” is sometimes confused with slavery, and sometimes it'is implied that slaveryis
stmply acategory-of forced labour: Intemational standards a.dt::-pted soon after the 1926 Slavery.
Convention prohibited the use of forced labour other thari by the state, but the circumstances in
which individual citizens can be obliged to perform forced labour are now clearly circumscribed.

International standards limit. the use of forced labour very strictly and urge its.total elimination.
An International Labour Office (ILOY Convention adopted 65 years ago obliged each state:
ratifying the Convention,including Sudan, te"suppress thé use of torced or Compulsory lahq::uu:r in

all its forms within the shortest possible period”.

Reports of Slavery in Sudan

Given'ourconcem about the possibility of GOS "sponsorship" of the raiding carned ont by the
Baggara, it i necessary that-a word of description be offered about this grouping,

The Baggara Arabs are mainly to be found along the southern borderlands of "Northern" Sudan,
lands where water for the cattle they chensh is a°seasonal comimodity, often one they had to fight.
for, usually with Dinkd and Nueycommunities, where-cattle is-alse king.

"Though the Baggaraare peripheral, during the vears of the Mahdi at the end of'the 16th. Century,

they "conirolled” Sudan and the setiled Arabs of the Nile valley remember this well. In 1985, the
GOS began 1o arm thf;_Baggara as.inilitia, the murahleen, with modern weapons, and this was
continued when Sadiq El Mahdi became Prime Minister. When Omar Bashir and his NIT allies
consolidated power, one of their first acts was to create the Popular Defence Forces, giving the
murahleen a legitimacy which’ bedevils the Slav ery 1ssue today.,

On November 27 the Sudan News Agency put out a story which began with the assertion that the
resident representative of UNICEF in Khartoum, Thomas Ekvall "has affirmed that UNICEF has
concluded that the practices which were once termed as slavery are actually cases of abduction in
the conflict areas. He pointed out that the executive director ¢f UNICEF, Ms. Carol Bellamy, has
apologized for'the misunderstanding: that has occurred m interpreting her statement”.
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While UNICEF does now foltow the practice of the UN Cominission on Human Rights, and no
fom) ger uses the temnn Slaver:,r referring mstead to Abduction, there has been no, .apology to the:
GOS. The contention over terminology is not simply one of sefantics; but is an attempt by
persons rejecting the term Slavery to blunt the allegations-of its existence by raising instead the
tribal practices of Nuer and Dinka, who have had a histaiy of réciprocal raiding and abduction.
Sétting aside the debate over the word used to describe it, the Assessmenl Mission was concerned
with the practice:itself; and there is ample evidence that it is urgam:?ed and is accompanied by
violence.-And there is-the end result: the w rongful use of a-human being by another; one
exercising "ownership” over another.

During our stay in Khartoum, we were forlunate to enjoy lengthy discussions with UNICEF
personnel, including Mr. Ekvall, our understanding of what'is happening in'Sudan owes much to
their obseivations and insight, net to mention their courage-and fortimde in carrving out
UNICEF's mandate in very difficult circumstances.

What we saw and heard

The Government of Sudan is resclule in opposing any use of the term"Slavery” as anything other
than 4 descriptor of something which may have happened there long ago. In this, they are joined
by many who are normally their most resolute critics, including many. of Sudan's moét prominent
human rights lawyers and activists. It-{s almost as if there is a societal refusal to accepl the-

possibility of the phenomenon, and this:appears to spill over into just how " Abductions” are then
dealt with,

The'Special Rappotteur, as has been mentioned, expressed to the UN Commission on Human
Rights the view that'war in Sudan had revived and exacerbated $lavery there'and he éilled for

"ehergetic measures to prevent and end unlawful practices, such as raids by armed militias,
perpetrated against women. and cha]dren " The GOS invited him.to reconsider his position on this
point but did éreate, on May 1, 1999, a Committee for the Eradication of Abduction of Women
and Children: which, in his report to the UN General Assembly,the Special Rapp::-rteur weléomed
A8 an encouraging dac;smn, 1o be ¢losely monitored in the future. He joined UNICEF in seeing
CEAWC's estabhshment as a conerete indication of the political will of the GOS to deal with
abductions;

We heard at lengthifrom virtually ait quarters concerned about or involved with this problem.
UNICEF talked to us formally, and some of its field workers and those ofotheér UN bodies did so
informally; all were serious abaut bringing to an end an abysmal situation which disfigures the

lives of so many people, particularly in Bahr Ef Ghazal but not just there.

‘The Babr EI Arab river, in its western reaches, effectively divides the Dinka to south from the
Arabs to noith. In 1985, an carlier GOS began to arm Arab militiat}, the murahlecn, as 2 forn: of
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opposition to the SPLA. This practice has mushroomed into armed banditry and lawlessness at
best, and the use of the raiding by the murahleen against Dinka communities as a war strategy at
worst.

We were told that there are really three different phenomena in the Slavery/abductions issue.
First, there is armed and organized raiding in which the role of the GOS is not clear, and is likely
complex. Sometimes, we were informed, the GOS provides arms, sometimes the groups of
murahleen go off on their own. Tribal groups have been known to organize raids with
"representatives” from other Arab groups; retuming with children, women and cattle taken in
these raids, all of them have had a common celebration.

Then there is the train which carries GOS supplies from the north down through Aweil and Wau
in Bahr El Ghazal, down through contested territory. We have been told, and accept, that there is
formal recruitment by the GOS of militia to guard the train from possible SPLA attack. Up to
2000 are “recruited”, then there are many others, some accompanying the train on horseback, and
others who climb aboard for the journey and the chances of booty which it offers. These
murahleen then go out from the train & attack villages suspected of supporting the SPLA on the
way from Babanusa to Wau and back. The said booty has consisted not just of goods, some
identifiably once belonging to relief agencies, but also of women and children.

Finally, we were told of joint punitive raids carried out by the GOS and the murahleen, who,
under the Popular Defence Act, can enjoy status as state-sponsored militias, the PDF. One such
raid apparently hit the town of Abyei in 1997,

The theory is that such raids are conducted to attack villages believed to support the SPLA.

In all these events, men have been killed or forced to escape, and women and children have been
taken. '

The Committee on the Eradication of Abductions of Women and Children

When we met with the new Committee on the Eradication of Abductions of Women & Children,
we heard how this group sees the problem and how it should be addressed. The senior civil
servant of the Ministry of Justice, Abdurachman Ahmed Ibrahim, stressed that the mandate of the
CEAWC is to facilitate the safe return of abductees by supporting tribal leaders; to investigate
reports of abductions and bring perpetrators to trial; and to investigate the causes of abduction
and ways to eliminate the practice, and were told that it is persistent among tribes in the Bahr El-
Ghazal area but is confined to that area, and has never been highlighted as a matter of
purchase/sale of people in Sudan. It was common for us to be told that no-one has yet identified a
classical "slave market" in Sudan--though here it must be said that a responsible official with a
highly credible NGO told us of having heard that there was one such in South Darfur.
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We were told that CEAWC has established sub-committees in North Bahr el Ghazal, West Bahr
el Ghazal, South, West and North Darfur, & South Kordofan, and has established liaison offices
there. In South Darfur, a safe place has been set up for abducted children in order to reunify
them with their familiess. CEAWC organized a workshop in Nyala for tribal leaders, Committee
members, and Save the Children Fund UK.

Work began on identifving children through tribal leaders; photographs and i.d. papers were sent
to Aweil and to Wau; and more than 100 children were identified. CEAWC then worked with
UNICEF and SCF/UK on ways to reunify the children. 11 have been taken to Aweil and
reunified. Plans are in hand to reunify 100 children but funding has not yet arrived from donors.
CEAWC has gathered more than 200 women and children from the area and is in the process of
reuniting them with families

We were then told that, yes, there was speculation that there have been abductions from the train
that runs between Babanusa and Wau, via Aweil. CEAWC held meetings in Aweil and Wau and
developed a two-fold plan. First, there would be workshops and seminars in Wau, Babanusa and
Aweil to discuss the ill effects of this practice and the damage to the reputation of the country.
This would be impressed on the murahleen and the tribal chiefs.Next, clear instructions would be
given to the Aweil sub-committee to prevent any child from boarding the train, but one related
problem was that not all children were abductees; some want to travel to the north for work.

One official expanded on this theme, saying that the train needs protection as it passes through
areas under rebel control. The murahleen who provide protection used to take children to help
them make tea during the journey, but there are no allegations that they buy and sell these
children. There are stories of the murahleen giving families tea and sugar, in return for allowing
the children to serve tea and coffee to the murahleen along the way.

We caninot give credence to "explanations” such as this. It appeared to us that the issue was not
one of children "nding the train", but of the murahleen using the train as a base for raids and for
abducting children. It was stressed to us that the GOS is not involved with the murahleen, and
their abductions constitute a crime taking place in areas not fully under GOS control.

The GOS is not part of this, it was emphasized to us. The Chief of Police in Aweil is now on the
local CEWAC sub-committee; the police are being used to arrest children, to prevent them from
boarding trains between Aweil, Babanusa and Wau. There are now clear instructions not to allow
any child to move on the train for any reason whatsoever unless accompanied by their family.
CEAWC has made it clear to the Governor in Wau that the train has given Sudan a bad
reputation.

Where therc is war and instability, there will be a problem, we were told, but where the GOS is
fully in control, there is no problem. The problem is instability. Resolution of the issue restson a
resolution of the war. Unless there is an end to the war, the GOS won’t have control of the
territory & the problem will persist. It is the duty of the GOS to ensure the rule of law prevails,
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and it is serious about it, witness the fact that Sudan now has a new constitution and courts to

protect rights, and prosecutors in all districts are réady to regeivie complaints of crime committed

in relation to qb_{iuctibn or slavery.

Mr. Abdurachmen mentioned that a number of ahductees are taken by rebel movement but the
media never reports this. The GOS is always blamed.

We were also confronted by the."cnltural” explanation, the essence.of which is that there sre
always fights in this part of Sudan; both parties raid, they take women and children; this is not
slavery, it is retribution and revenge; tribes are not taking wornen and children for rahsom‘or for
money. But even so, thete is no law which allows them to do this. CEAWC has decided to see
what the chiefs think should be done to resolve the pmhlem without necessarily using the peral
code in‘ordet to Yreak this vicious circle and to avoid hardening: positions. Our position is-already
hardened: the practice is abhorrent and must be stopped, now, not when it is convenient. It has
already gone on too long.

There is no definite answer lo how long the practice of abduction has ‘been going o, but it has
expanded and contracted over time. The Bagarra.don't kill women and children, a Foreign
Affairs officidl 1old us, they take thenr as war booty. There used to be periodic tribul councils,
with compensation paid in cattle for anybloodshed. This has happened since “the British time?.
[t happens where cattle are migrating, and where the rebels stéal cattle in order'to force peoplé to
move, Ttigan issue created by war, it'is asserted.

After they are identified, abductees are taken to the "peacebuilding centres™. The process of
identifiving a child through the tribal leaders may take a long time, & then it may take a long time
to find the child’s family. 1t may be that taking a person from one farmly where he is at school
may not be helpful. So the child might be kept in school until a perméanént solution is found.
Here it must b tepoited that we heard elséwhere that the GOS is refusing to allow children over
16 to reunify with their families because they say they will join the-SPLA, and that the GOS
argiment that they are staying behind to-complete their education has no basis in reality. We're
told that there are women and children who would like to stay and fot be réumited. Reunification
must always be done in the best interests of the child, said one CEAWC member.

Avducted childrénit was also claimed,are treated by their families in the same manner-as the rest
of the family. Some times children have come for work and find theit new family i§ bétter.
Sumehmes families not involved in abduction keep the children as a kind of foster family.

It is left to the discretion of the appropriate subcommitiee {Dinka, Messariyaa, Rezegat) to
decide jointly what to do with the children. Anything done:is done with the full knowledge and
cooperation of UNICEF and Save the Children. If the parents want to take the child, it is done,
but if the parents are unidentified or not found, the child is left-whiere he is.

As to numbers, CEAWC has documented abductees who have reached safe houses,
(“peacebuilding centres™), with 229 in South Darfur, and 100 in West Kordofan. Some of them
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have been away from their families from oné to eight or ten years.

We knew that CEAWC had been created only since May 1999, and that for ten years before that,
a group of Dinka leaders had been working 0. combat abductions. We were able to speak to their
principal, James Agwair, who now also. serves on CEAWC. He ixformed ug that the Dinka
Committee established sub-committees in the concerned provinces pathered information, and
tollow individual cases. The children were given the option of going home or staying where they
were. Some would go south again, some moved to Khartoum, some would stay where they wete.

The Dinka Committee reunified |, t27 children in this way in the past ten years and received help
from the Arab tribal leaders.to do-s0. W take letters from the.GOS to the Baggara tribal leaders
( Rezegat, hflesqmya}_ he said. When CEAWAC was established, we’ ‘became part of it. “We waat
to bring an énd to this practice; it is a practice-of war but we won’t wait for peace to act,

We were later'able to go with James Agwair to.a "safe house™ for abducted children in Khartoum
where they are housed prior to ré-unification. There were about 40 children present, and sorie
had been there 3 to 6 years; Others have been there only a maticr of TLI{)IIthb They are-all Dinka
children, but from various regions. One boy was trying to join his thother in West Kordofan, but
couldn’t firid her; because she moves around seasonally.

This house has been open to children for ten years. Sometimes Save the Children helps with
feeding costs. There are, according to Jaines Agwair, many obsiacles becanse there is no money.
He estimates that there are.about 6000 abductees in South Darfur, and about 8000 in West
Kordofan. Weéneed two or'three years of intensive work to get these individuals back, he:
thought,

This number corresponded more or less with a figure given by Save the Children UK and
UNICEE.

UNICEF

Whatever the numbers, the situation is depressing. UNICEF is doing its best to change things, and
to Tespond to change when it is driven by the GOS or activists.such as James Agwair. We were
told by UNICEF workers that the GOS sometimes intervene to secure the return of abducted
‘¢hildren, and did so before CEAWC's creation, but GOS intervention seems to ‘be ad hoe.

From a "proposal for decentralising the implementation of the ahduction eradication project”
prepared by the Sudan Country Office'of UNICEF we hiave taken note of the following:
"UNICEF is plarning to advocate for mass voluntary retricvals. This can only succceed if the
President and top governinent ministers, uﬂimals the media, religious leaders, tribal ieaders and
intellectuals frum the Baggara group participate in thisnational affort fo énd- abduction.

7aT) e .
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If there is such a mass movement led by the President and/or the First Vice President, UNICEF
envisages that as many as 90% of all abductees, perhaps numbering more than 14,000 children
and women would be retrieved within a few months;"

At first, UNICEF workers thought the creation of CEAWC was different, a very positive step,
with the enabling order published by the Minister of Justice.

Now the assessment might be changing, as it seemed that that leadership was no longer being
provided on this issue; no Minister or Wali (State governor under the new federal system) was
providing leadership and advocating in affected regions against abductions.

The point was made to us that the President, the Minister of Justice, and the Minister of Foreign
Affairs have never spoken publicly about CEAWC and the need for it. It was suggested that for
them to do so would be construed as admitting there was a slavery problem in Sudan. Certainly,
when the Minister of Foreign Affairs told us he would get involved in any slavery case, he was
silent in respect of abductions.

Was the GOS only cooperating with UNICEF to the extent necessary? We heard about the
UNICEF worker, Dr. Hamid El Bashir, who had been working in Wau. He was arrested and
tortured for 3 days in June/July 1999, and his wife and child were threatened. UNICEF had to get

other humanitarian agencies of the UN system such as WFP.

Knowing that the GOS keeps saying UNICEF must retract previous statements about slavery,is it
impossible to believe accounts that government bureaucrats sometimes obstruct the working of
CEAWC? In addition, we were told there are members who see their role as being to show that
there is no problem, and though we cannot judge whether this is so, some of the views expressed
to us by committee members seemed more related to demial than demonstrative commitment.

A case in point must be the argument that Dinka children willingly travel by train in Bahr El
Ghazal to make tea for Arab guards.

But the fact that the CEAWC framework now exists surely means that international pressure
matters in Sudan today, and this reality is heartening the UN workers in the field.

These workers do not see abductions as the result of "tribal fights", and since 1986, there have
been no “tribal fights” as such between the Dinka and the Rizzegat. Nor do they have evidence
that the Dinka are engaged in this practice of abduction into slave-like status. UNICEF has
asked for lists of abducted Rizzegat children, but have never received them.

Here it is appropriate to acknowledge that abduction has certainly figured in relations between
Dinka and Nuer, to the point where the GOS, and groups such as the Sudan Foundation, have
asked why, in the Wunlit Accords fostered by Christian church groups, is the practice termed
"Abduction” but these same groups use "Slavery" when talking of Arab/Dinka abductions?
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Indeed, we were told by one ambassador from an EU country that given that the Wunlit Accords
specify in some detail what to do in cases of abduction, it must exist as a practice.

1t should be said that this Dinka-Nuer abduction is done by both sides, which not only impacts on
how victims are treated, but gives an impetus to efforts aimed at ending the practice. Both sides
have a stake in the success of such efforts.

However, there is no pattern of Dinka abduction of Arab women and children, and only the GOS
can make the murahleen see the need to eradicate their practice of abductions. Yes, for
consistency's sake, 1t is perhaps more appropriate to refer to Abductions wherever they occur in
Sudan, and whoever they involve, which in no way lessons the moral and legal obligation on the
GOS to eradicate, not condone, the practice.

The practice is ongoing. The train that arrived in Wau on October 25, 1999, did, we were told,
have abductees on board. 47 were released by the Wali.

What happens to those not lucky enough to be released in this way? UNICEF workers have
interviewed many children, and learned that they are quickly put to work. Some have been later
exchanged, for seven goats for example. There is not a market as such but there are exchanges of
children for goods and even money. Meanwhile, according to our sources, most Baggara villages
in West Kordofan and South Darfur contain abducted children busy with domestic labour.

The UNICEF Resident Representative, Thomas Eckvall, had just returned from a tour of El Fula,
West Kordofan, and South Darfur when he met with us in the company of his senior colleagues
and the UN Resident co-ordinator, Philippe Borel.

There is progress, stated Eckvall. Reunifications are slow, but 11 were returned the other day.
More could be done; for example, the Minister of Justice himself was meant to accompany the
UN team, as a show of GOS support for the fight against abductions, but he failed to appear.

The GOS needed to demonstrate its will on this issue & to make its own resources available. It
was put to us that every penny spent to date has come from UNICEF, which the GOS keeps
harassing because of the Executive Director's statement.

Though progress was being made, there continued to be systematic obstruction of our
humanitarian assistance; it is not just UNICEF specific. Obstacles appear to be caused by
individuals rather than orchestrated by the state, he thought.

Aweil and the infamous train lie at the root of this problem, according to Eckvall. The main
reason that 11 abductees were returned from Aweil recently was because the GOS officials knew
that the UN planned to visit.
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According to UNICEF, the authorities in Aweil do not any longer allow abductees to come into
Aweil itself by train. In October, 1999, there were 8 abducted children on the train; six months
ago, it would have been 80. The number of abducted has decreased, but it hasn’t stopped.

The GOS does clearly have a responsibility. It’s essentially a Government train,taking supplies to
the garrison maintained by the GOS and the murahleen are there on behalf of the GOS, and
should be controlled by the GOS.

Philippe Borel voiced the thought that the UN would like to organize a train to deliver
humanitarian aid because it would be cheap and more effective but in addition to the fear that the
murahleen would attack it unless it carried armed UN guards the train requires a US part which it
cannot get because of the embargo.

Thomas Eckvall pointed out that verifying anything is almost impossible, and one way forward
might be for CEAWC to ride the train, but the critical factor was for CEAWC to receive proper
and public support from the GOS, which is so far lacking.

One former political figure had only this to say about CEAWC:if there is no change to the policy
of engaging the murahleen to guard the train but not paying them, then how will the practice be
stopped? If you want to be serious about this problem, pay the murahleen and warn that if
anything happens, by way of looting and abduction, they will be responsible.

Redemptions

The UNICEF workers said there is no evidence that “redemption” is actually fuelling the
abduction problem, whether the redemption was real or “staged".

One worker doubted that “staged redemptions”, if such there are, actually incite more abductions,
since the population being "redeemed” is not the population abducted by murahleen. And
redemption was practiced before foreign Christians got involved, when local intermediaries were
paid a fee, sometimes in cattle or kind, to retrieve abductees. However, reports, especially from
CSI, about very large numbers were questioned, and frankly not accepted. Mention was also
made to us of evidence that the SPLA was involved in “recycling” abductees, but it was thought
that the SPLA has dealt with this.

There is a real problem here. Serious anti-abduction activists, who are quick to credit CSI and
similar bodies with putting the issue on the international, and thus the Sudanese, agenda, cannot
relate the claimed redemptions to what they know of the reality. For example we were told that it
would be hard not to notice how passive these "slave" children are when they are liberated or to
realize how implausible it is to gather together so many people from so many locations so
quickly — and there are always just the right number to match redemption funds available!
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Indeed, we spoke with a locally engaged staff member of an international NGO whose own son
had been abducted ten years carlier. With all his dilligence, effort, and expertise, he had been
unable to track down his son for those ten years. Fortunately, the son managed to escape from the
remote northern village of his abductors, and make his way back to his home area. This account
casts further doubt on the plausibility of easy, mass, retrievals or redemptions.

Several informants reported various scenarios involving staged redemptions. In some cases,
SPLM officials are allegedly involved in arranging these exchanges, dressing up as Arab slave
traders, with profits being used to support the SPLM/A, buy arms and ammunition, and even to
build a power base in opposition to John Garang, which, it is said, has caused a rift in SPLM,
because those who object (including Garang) are reluctant to publicly expose it for fear of
splintering the rebel movement.

Sometimes a "redeeming group” may be innocently misled, but other groups may be actively
committed to fundraising for the SPLM/A & deliberately use "slave redemption" as a successful
tactic for attracting Western donors.

We did speak with an eyewitness who can confirm observing a staged redemption and this
testimony conformed with other reports we had from a variety of credible sources.

The "redeeming group" knew they were buying back children who had not been abducted or
enslaved. The exchange was conducted in the presence of armed SPLA guards. The "Arab"
middle man/trader delivering the children for "redemption” was recognized as a member of the
local community even though he was dressed up in traditional Arab costume for the event.

Interestingly, even UNICEF has been accused of "Staged abduction redemption”, in their case of
recycling children from IDP camps. The accusations force UNICEF to be sure to focus on proper
documentation, and it wishes CSI and others hived by the importance of this aspect of the
struggle.

One NGO activist we met said that CSW & CSI have broached the issues in very different ways
than his organization could, but have "upped the political & economic ante" with their claim that
more than 4000 women and children have been redeemed. This does not solve the problem, but
speaking up about staged redemptions or against CSI would "undermine what we could
contribute to addressing causes".

Some Conclusions
The Governor, or Wali, of Bahr E] Ghazal is said to have told a German parliamentary

delegation bluntly that although he is governor and head of security, his decisions are only
hypothetical — the Sudanese Army and security do what they want.
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We cannot say what these state institutions want, but the practice of Arab raiders making life hell
in Dinka villages in Bahr El Ghazal is either a measure of the inability of Sudan,a statc at war, to
provide human security to its citizens, or it is a war strategy, one wilfully dismissive of
humanitarian law as it applies to internal conflict. It would have to be one rooted in a cultural
disdain for the Dinka by the Arab elite which cannot admit to itself or others that something very
much like slavery is going on under their noses and so, shamefully turns a collective blind eye.
Either condition demands serious effort by the GOS to redress the situation.

This brings us to a related issue, one which is also rarely discussed but must be considered and
addressed: sharecropping.

Many of those abducted in Bahr El Ghazal end up in South Darfur, but they are by no means the
only Southerners to be found there. Despite the presence of about 100,000 1DPs in the state for
7-10 years, most still suffer chronic insecurity exacerbated by the exploitative agricultural
practices of the host community.

Qur information is that they are given no access to arable land, even though there is no shortage
of it. They are consigned instead to sharecropping, with exploitative terms dictated by the
landowner, usually an Arab. The sharecropper IDP must borrow food throughout season against
his share of the crop, which leads to a situation of bonded labour. Does the GOS also turn a blind
eye to this practice, which gives local Arab landholders a supply of very cheap labour?

The plight of IDPs is everywhere hard & Sudan is no exception, as we found when we looked at
this aspect of the situation there. Many of the IDPs in South Darfur went there as a result of
murahleen raids along the railway corridor; raids which took many of their children to Arab
homesteads in that same state. Another Sudanese irony, but not the least, or the last we would
encounter.

One of the most credible voices raised against slavery in Sudan is that of Anti-Slavery
International. In 1997, it joined with Sudan Update to publish a comprehensive account of the
practice. In its concluding section, this made the point that "The Sudan govemment is guilty of
enough crimes for its critics not to need to exaggerate or distort its record. Unfortunately, this is
precisely what some of its opponents are doing in the slavery debate. There 1s a danger that
wrangling over slavery can become a fatal distraction from abuses which are actually part of
government policy--which slavery is emphatically not..... The government 1s--largely--turning a
blind eye rather than actually promoting the practice.”

With the caveat that the GOS is relying on war-strategies in which abductions play a large part,
the Assessment Mission shares this analysis and concern. The support for armed raiders must
stop, and the GOS must find the will and the way to look at the practice clearly, and move firmly
to eradicate it

The creation of CEAWC is a first step, but so far an insufficient one, towards ending a practice,
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Abduction into a condition of being owned by another person, which must be stopped. At this
time, perhaps 15,000 Sudanese women and children live in such a terrible status. The GOS,
focusing on the visible absence of "classical Slave markets".bridles at the use of the term Slavery
more than at the plight of these women and children, and for this absolute misplacement of moral
indignation there can be no sympathy whatsoever. Certainly, all our sympathy is with the women
and children & their devastated communities. That so many of these communities are preyed on
by those relied on by the GOS to guard its supply-lines places the burden of responsibility on that
government, and it must bring this practice to an end. It cannot rely on the efforts of CEAWC
alone.

CEAWC is the progeny of the Ministry of Justice in Khartoum, and spokesmen for the ministry
have said that the regional machinery of the ministry has been tasked with assisting CEAWC in
carrying out its mandate, and applying the rule of law. To the extent that this regional machinery
can be made more effcctive in this aspect of its work, perhaps here there is room for Canadian
assistance?

The CEAWC is now receiving funds from the European Union, channelled through UNICEF, &
the EU maintains that it will be monitoring the progress of CEAWC in the coursc of its re-
engagement with Sudan. Interestingly, one of the harshest critics of abductions in Sudan
welcomed the creation of CEAWC but is already anxious at signs that it fails to live up to its
promise, and become part of the problem rather than a driver towards a solution. Canada could
join with those who are determined to press CEAWC into improving effectiveness of its work,
and this does require vigilant resourcing.

One way of proceeding is to fund UNICEF, the major partner of CEAWC, both as regards the
operations of CEAWC, & 1in fulfillment of UNICEF's own programme of technical assistance in
Sudan. For examplc the agency has developed a project proposal aimed at decentralising the field
work of CEAWC, and this includes a sub-project dealing with the Train, support for the "Dinka
Committee", for a "Baggara Committee”, field monitoring, and even "Root Causes"”. In addition,
it has developed a major proposal on "Peacebuilding and human rights protection in war-effected
communities in Sudan”. This far-reaching proposal aims, among other things, at expanding the
constituencies of an infrastructure for peace-building by promoting women and youth
participation & supporting their peace initiatives. This would link very effectively with the focus
on field monitoring, which would be greatly assisted if Canada were to help provide affected
communities with training and equipment to record any rurahleen raids.

One useful approach might be to establish a Canadian Committee on Abduction in Sudan,
involving major govemment departments and concerned civil society groups, which could advise

on ODA funding for anti-abduction initiatives.in Sudan.

One anti-abduction initiative that rightly attracts favourable attention is the work || NN
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Finally, neither the 1926 Slavery Convention, nor the 1956 Supplementary Convention on the
Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery require
countries to report on measures taken against slavery, nor have they established any form of
permanent ireaty-monitoring committee (in contrast to most recently adopted United

Nations human rights instruments). As a result, it is only if governments, or more likely,
non-governmental organisations, choose to present information to the annual meeting of the
United Nations Working Group on Contemporary Forms of Slavery, which was established in
1974 and reports to the Sub-Commission on Prevention of Discrimination and Protection of
Minorities (and indirectly to the United Nations Commission on Human Rights), that the
international community becomes aware of persisting patterns of slavery or slavery-like
practices.

Canada could take a strong lead in campaigning for permanent monitoring mechanism and could
seek the involvement of the ILO in fleshing-out a mechanism/system of procedures as the history
of the 1LO since 1919 has been focused on such a contribution to human security through
international law and due process. The ILO, which will soon have the Sudanese position on
forced labour and abductions examined by its Committee of Experts, is interested in providing
technical assistance to Sudan to enable it to clamp down on forced labour, and Canada should
consider this way of responding to the problem, as it did in 1996, when it first engaged the Child
Labour issue through a grant to the 1LO.

3 Internal Displacement and Forced Removals

The UN Under-Secretary-General for Humanitarian Affairs Mr. Sergio Vieira de Mello, has
stressed that the crisis of internal displacement affects over 20 million people worldwide.

In response to this situation, the Secretary-General's Special Representative on IDPs, Mr. Francis
Deng, a Sudanese national, has 1ssued Guiding Principles on Internal Displacement These

are based upon existing international humanitarian law and human rights instruments serving as
an international standard to guide governments as well as international humanitarian and
development agencies in providing assistance and protection to IDPs.

Guiding Principles

Mr. Deng has forcefully made the point that the task of ensuring protection for persons forcibly
uprooted from their homes by violent conflicts, gross violations of human rights and other
traumatic events, but who remain within the borders of their own countries, is a monumental one.
Nearly always they suffer from severe deprivation, hardship and discrimination.
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This is of course compounded by the fact that whereas Principle 3 states that national authorities
have the primary duty and responsibility to provide protection and humanitarian assistance to
internally displaced persons, the need for these things, the deprivation, hardship, and
discrimination, can be laid at the door of those authorities in the first place. As Principle 5 makes
clear, those authorities have 0 respect their obligations under international human rights and
humanitarian law precisely to avoid the displacement of persons.

But what is the reality? A local official from Nhialdiu said "Civilians, cattle, children, have been
killed, and our homes burnt. We don't think we are included in the human rights of the world."

And from a woman in the same village: "Our tukuls have been burnt. I hope you will convey that
we arc people, we cannot go and eat grass like a cow. Even if you bring food and medicines, but
no guns, they will kill us.”

These voices speak to Principle 10, which holds that every human being has the inherent right to
life, and no-one shall be arbitrarily deprived of that life, including internally displaced persons.

It is clear that the Guiding Principles speak directly to the plight of IDPs in Sudan today.
Leonardo Franco has stated that up to 4.5 million people have been displaced in Sudan since the
beginning of the current phase of civil war in 1983. In his report to the UN General Assembly, he
reiterated his concern at the prolonged war which "has affected mainly the civilian population,
whose plight should be regarded as one of the most pressing human rights concerns facing the
international community".

He was firm in his conviction that forcible displacement has been a major consequence of the
violations of human rights and humanitarian law by the parties to the Sudan conflict.

Sudan: People on the move

In our talks with Dr. Hassan El Turabi, at that time still both Speaker of the National Assembly
and Secretary General of the National Congress(formerly the NIF), he more than once mentioned
that the people of southern Sudan had "voted with their feet”, by which he meant that they had
left the South, and moved northwards, with many of them settling in the Khartoum area. In fact,
the UNDP believes that as many as 1.5 million IDPs are now living around Khartoum, which is
overwhelming the authorities.

The displaced people themselves were living at a subsistence level; some wanted to leave and
return to the South, but this is difficult. Communities were continually growing.

Some IDPs were moving into the normal life of the city. Leaming that the GOS had developed a
plan for dealing with the IDP phenomenon in Khartoum State, we resolved to visit both a
redevelopment area and a camp for the IDPs.
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We were driven to these sites by Dr. Sharaf Eddin [brahim Bannaga, Minister of Housing for’

Khartoumn State. He explained that Khartoum had and was working to a development plan, which
had been prepared in 1993 by a World Bank consultant.

1t was being followed as the authornities attempted to deal with a-serious influx of people: He
ﬁ‘equently referred (o "squatters”, and it 1€ the view of the: UN Humamtariart Co-ordination Unit
that along with "classical™ [DPs, mostly Southemers escaping the war, many hundreds of
thousands of poor Northerners have arrived in the Khaitourn area, aﬁd\m'cre amve every day.

The minister drove us through many sub-divisions being literally eaived out of the red soil of the
plain west of the city of Omdurman, explaining to us the care his ministry was taking to help the

new arrivals, even though there were limited resources: After some time; and at our insisiénce, he.

drove us to die of the smaller camps for [IDPs, Wad El Bashir. It "houses” about 50,000 people,
some of wliorn had been there for as many as 7 years.

One woman we spoke to. had arrived there from Aweil, and was just getting by, as no work was
available. Most IDP households are hieaded by women.In order (o survive and feed their families,
in circuinstances where thére are no: Johs and no financial support from government, the women

“have to do what they can. When they torn to-producing alechol, as many do, the. results afe

catastrophic. The activity is illegal in Sudan though it does eatn the women subsistence income.
Perhaps the guthorities are against it as much for this reason as any other: In any event, the resul
i$ often heavy fines and very hard imprisonment, sometimes: children incarceraied along with
mothers, further family break up and destitution all round. ‘

The camps themselves-are home to rough and ready church buildings, and it is these which often
face demolition 4t thie hands of the State authorities. Onr' information is that, indeed, at the local
level, there is a'general anti-Christian bias-: which affects chanees of finding a job ar- bemg given
proper house space, which thie authorities are providing for the Northern "squatters” who come
into the city, Camps have Popular Committees which appear to serve as the government's
mechanism for informing the people when necessary, and for being informed at gl times. There
are traditional chiefs, whether the people are Nuer or Dinka, and sometimes they are mixed, but
the chiefs seem to have little quthority.

In addition to-the camps suchi as E Bashir, Salem, and Mayang, many 1DPs are reduced to
becoming squatters, erecting rude shelters-where-they can, and, of course, being régularly subject
to demolition. But still they arrive in Khartoum.

In discussion with UN workets engaged with the problems of IDPs, we learned that there are IDP
camips in other parts of Sudan too. There are thiee official camps in West Kordofan,.and, again,
there afe IDPs resident in them who have béen there for 10 years. tn South Darfur, there are
fifteen camps, with more IDPs outside them than instde. The problem,of people moving, ‘d@r being
moved, because of conflict, is complicated by the fact-that humanitarian agencies often find it
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difficult o move ground, and thus reaching those outside the formal camps is sometimes
impossible.

Dispiacement.and Oil in Nofthern Sudan

Wewere naturally interested in péople' moving, or being moved, because of oil development,
which led us to travel outside Khartoum, ence to the north, along parf of the pipeliné route to the
néw refinery being built mainly by Chinese centractors, and once to Dﬂhng, in the'Nuba
Mountains, to the site of a-pumping station on the pipeline.

On each occasion, we were assured that local people who had to be nioved because of the
pipeline were given compensation. The Pipeline Security Manager for GNPOC, Osama M.M.
Saeed, indicated that he sat'on a commitice which platined relocations and compensation. North
‘of Khartourn, where we travelled with one of his deputies, there was little evidence of special
security around the pipeline, and Mi. Osarna beligves that a contented local population is the best
bulwark against insecurity. In Dilling, both the town itself and near the pump station, it was not
unusual 0 see anned men in civilian ¢lothing. According to Mr. Osama, in town these were local
caftle herders, who need the weapons.to protect; their cows; at the pump ‘station, the guns were
the'property of locals who Tobk after sécurity, and their families. In each instance, the man

carry mg_a gun was an Argh,

Displacement and Oil in Southern Sudan

We were also interested irf the non-Arab peoples who lived near oil development, and we leasried
that in Khartoum there is a Pariang. Association, Pariang, sometimes known as Faryang or even
Panriang; was descnhed to us by Talisman Energy Ine. as a Dinka village located on the eastern
edge of the GNPOC concession and the location of a recently completéed GNPOC/ Talisman
medical dispensary. A place of some interest to us, given our mandate.

The Pariang Association represents people, mainly Dinka, displaced ffom the Pariang atea and
now living in the'camps for TDPs near Khartown, camps such as Mayang. Tt attempts to provide.
schooling for the children and other assistance for the families, We weretold that people started
coming north from Pariang in 1983, the yearthe war was resumied, and have béen coming ever
since. About one hundred had arrived in the last six months, others are known'io have stopped in
Kadugli and Kortola,

The major displacements,or what some have referred to:as forced removals, for one part.of Unity
Stag, the Pariang area, coincided with the outbreak of factional fighting around the state capltal
Bentiu, in May, 1999

BE I BE Iy A S Ay N al D A G s aE .
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Ruweng County/ Parizng Province

UN Spectal Rapporteur Leonardo Franco wrote of this area being attacked in May 1999, with
villages on the eastern edgé of Heglig being attacked and Burnt to the ground. He said that as
many as six thousand homes were destroved, along with: 17 churches, all leaving 1 ,000-2,000
people displaced. Given that it is not. eusy for anyone to-access the area east of Heglig, that
confiasion abounds over village names, and that the average "home", a hut known as-a tnl,
might honse as many as & people, knowing what took place is not a simple task, but something
bad happened-in Ruweng County in May, 1999, and we did.our best to find out just what.

This was far from simple, In addition to speaking to people now in Khartoum who had been.in
Ruweng in May, 1999, to others still in the county itself, or in other tocations in South Sudan;

and éven northern Kenya, we visited Ruweng twice, The first visit, made possible by Talisman

Energy Inc., was to Pariang village, under GOS control. Here, the surrounding territory is not
known as Ruweng Courity, but rathér as Pariang Province. The second visit, facilitated by

Operation Lifeline Sudan, was to Biem, some distance east of Pariang village, in Ruweng

county. This is an area nominally under SPLA coritrol.

Adding all of our visits-and talks together, a composite picture emierges which we believe puts

the Franco report in better perspective. But whereas Leonardo Franco focused oniy on May,1999,

the story begins much sooner, and it has nol ended yet.

The ¢laim has been made, most frequently by Talisman Energy Ine., that the "oil field area" has
‘never known permanent habitation, always being the scene of mdespread flooding-in the rainy

season, and of cattle drives and nomad camps in the dry seasen. Quite possibly, this is trueof a
very small area centred.on Heghg itself, sits of the GNPOC base camp & pipeline terminus and a
stnall village and market. But Heglig used io be known by its Dinka name, Aling, & may, before
oil exploration in the 1980's, have been homie'to permanent settlement by the Dinka Panaru. The
area to the east of Heglig, towards Pariang village and beyond there into the depths of Ruweng
county, certainly was, )

Maps made in 1954, prior to Sudanese independence, show that Ruweng County and the area
westwards to Heglig and south-towards Rubkona and the Bahr El Ghazal River wag home to the.
Dinka Panaru and Dinka Alor, catile-rearing people. The nanie Pariang is from the Panaru. West
and. south of the' Dinka Panara were the Leek Nuer, centred on the town of Bentin, & to the.east
of them, the Shilluk and the Dinka Ngok.

South of the river were the Bul and Jikany Nuer, and to the west of the Bul were tore Dinka
Ngok, and the Dinka Twic, around the town of Abyei.

From varjous sources, 1t appeats that while there have always been pressures on the Dinka in the
Heghg-Ruweug area, with Arab nomads driving their cattle south and fighting with the Dirika for
grazing areas and dry-season water, pushing the Dinka agairist the Nuer, between whom similar.
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fighting'was a regular feature of life, the simation changed perceptibly with Chevron's-arrival in
1976. '

To the limited extent that Talisman found an "empty landscape” wheri it arrived in 1996/97it was
largely because the discovery of oil had wéil before then increased the pressure on the Dinka,

"fnrcing:man}; of them o abandon their villages.

Some witnesses maintain that the pressure increased even more after-the NIF-led government of

Sudan began to link its. future.to oil. I February 1992, GOS began planning for oil exploilation,

and the mlhtary began thansrves «causing death of 35 pr:ople (mostty civilians), with the theft of
about 500 cows, some tukuls bumed and pe:::-ple forced out: This affected the w]lagas orperhaps
hamiets, given that some contained only a few tkuls, of Pandakwil, Kong, Panlokwoe, Lok,
Kiwoc, and Parilock-Bibiok. But the people, in the main, , managed fo. return, resetle and
reconstruct,

In November 92, and until April 93, the GOS and. Arab murahleet: aliied to it conducted a 5
month offensive with looting, burming, abduction. This period saw'213 deathis, 63 abductions.
instances of rape, and 1237 cattle'stolen. Inafl, 57 hamlets wére burned, and 1 ,300 people.
displaced to GOS controlled areas before: -SPLA forces caused the-GOS troops to withdraw to
Bentin and Bl Obe:d.

A new offensive began in Decemnber 1993, when 26 people were killed in hamlets near to Heglig
(Panlok, Kwok, Nhorial, Panagwit};it is maintained by survivors that the GOS was trying to; clear
the aréa so'the SPLA would not be near the oil. It was after this that the area around Heglig was
miore or less deserted except for GOS forces. The Dinka village of Athonj was rehamed El Toor,
and the GOS deployed tmops m Maper renarhing it Munga. Both will figure again in this.report,

Tn October 1996, the GOS and its allies launched a further offensive, displacing many thousands
of people into towns such as Bentiu, Khartoum farto thé north, and evén Kadogli in the Nuba
Mountains. But many also fled into the “peacecamps” in Pariang-and Athionj, where their coplng
mechanisms were limited because cattle were stolen and seeds destroyed.Famine Wason the way.
December 97 into 1998 saw the burning of tukuls-in Panlok-Kwek, Mankuo, Aloual, and ‘
Ngnmak In Jume 1998, the:murahleen raided Paillok Kwok again, stealing 112cows, and kiiling
4 people.

Drilling was underway in Heglig-and Athenj {ET TCIDI"} in 1998, and in October, more people
were displaced from the latter. Later in this feport, we will discuss El Toor again, concerning
reports of an incident there which Talisman' looked into after we had raised it with them.

But it was as Athornj that the village was known when the Dinka Panaru Hved there, and when,
carlier in 1998, the government of Unity State implernented a modest agricuttural schemé there.
The harvest had been good, and the state authorities planned to expand the scheme m 1999. But
they were told by the Sudanese Army thiat no settlement ‘or agricultural scheme woild be allowed
so-near the oil.site, and the pecple were forced out.

. £ = i
. & u
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On 9 May 1999, a new offensive was launched from Talodi in the Nuba Mountains and from
Pariang, in which Antonovs and helicopter gunships supported troops using armoured personnecl
carriers. Roads built by the 0il companies enabled these to reach their desitinations more easily
than before. Heavy bombing occurred near the Dir river where many of the Dinka habitually
reside in the dry season. The attacks began within a day or two of major deliveries of food by the
UN's World Food Programme, and much of the foodstock was destroyed. The premises of a
foreign NGO, Medair were damaged and the staff withdrawn. The village of Biem 1 was
destroyed, and the burning of tukuls and theft of cattle ranged as far as Padit. Biem 2, which we
visited, was badly damaged, and is presently being reconstructed. Oxfam has provided plastic
sheeting for some of the reconstruction in Ruweng County, and it is visible today.

One WFP official visited Gumriak in Apnl, 1999 and again in July 1999, when he saw the burnt
tuckuls where the freshly delivered food had been stored. Before the attack, 32,000 people had
been on the food distribution list in the Biem area; at a food drop in November, 1999, less than
10,000 people were served; one informant told us he thought this might be because the people
were too scared to come out of the swamps in July 1999, and many have now left the area
altogether.

Another humanitarian worker was in Gumriak, at the Medair compound, when the May attacks
began.Before he was evacuated on May 12, 1999, he witnessed, and lived through, bombings and
frequent runs by helicopter gunships. He was sure that many civilians died, though he could not
give an estimate.

We heard that the Medair compound was burned down, constituting an end to the presence of
foreign NGOs in Gumriak and the surrounding area. More than one informant has maintained
that a goal of the May attacks was to rid the area of this NGO presence.One humanitarian worker
who made a number of trips to Gumriak between April and July, 1999 was convinced that the
GOS just did not want the NGOs around, and this conviction hardened after he had taken off
following one trip and a helicopter gunship appeared and attacked the location he had only just
left.

And what he saw on these trips has made a strong impression, one of tukuls still bumning, food
stocks and seed inside, huge numbers of tukuls destroyed, particularly along the road linking
Tajeil, Gumriak, and Padit.

The offensive lasted almost two months, not the ten days mentioned by Leonardo Franco, who
may have been thinking only of the use of ground troops and the movement of these was stopped
by the rains in June. The offensive was characterized by bombing runs and helicopter gunships
flying low enough to kill people, and make the survivors afraid to cultivate. A local SPLA
commander, Faldon Roy, was killed in one such attack.
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From April to July 1999, the decline in population in Ruweng County seems to have been in the
order of 50%. Gumriak declined from 9,474 to 5,274, Mankwo, from 20,572 to 9,438, Bomadol
from 8,088 to 3,288. And it has not stopped: Tajiel was first attacked on 11 May, most recently
on 1 November, and later that month, people around Biem showed up for a UN food drop, but
people from Gumriak could not reach Biem because of the floods and the distance.

An End in Sight?

The Athonj — Pagoi line of villages closest to Heglig have been gradually displaced eastward or
outward from at least 1996 onwards to May, 1999. The displacement from these villages has
been permanent with exception of Athonj/El Toor (which is a few kilometres north of where it
used to be, and where the current residents are thought to be IDPs returning south from
Khartoum). The areas further east of Heglig have been subject to periodic attack, bombing,
looting, killing, abduction, burning out etc., including the May/June 1999 offensive. This has
caused people to flee into the swamps & elsewhere, but somewhere around 40% had returned to
rebuild as of July 1999, though their coping skills are sharply reduced by the insecurity and the
inability to cultivate. Others have been driven further afield, or into the Pariang “peacc camp™:
where they might be able to access Talisman's new clinic; indeed, the "town" is in the process
of being "moved", re-built nearer to the clinic on higher ground. We heard a lot said about the
GOS desire to consolidate rural populations in the oil areas into locations where control, over
both behaviour and movement, can be maintained.

In the Calgary Herald, December 6, 1999, Talisman CEQO, Dr. Jim Buckee said that "The village
govemnor (of Pariang) advises that over the past two years, the village has grown from 8,000 to
11,000. Early development projects, funded by the oil project, have brought hope and stability to
to the area. Even when the people are coerced by the promisc of limited food security

or basic health care, it essentially remains forcible displacement, it is pacification, not peace, and
definitely not project-driven development.

It is difficult to avoid Leonardo Franco's conclusion that a "swath of scorched earth/cleared
territory” is being created around the oilfields. It is necessary. to infer that over the years, the
series of attacks and displacements are leading to a gradual depopulation, as only a percentage of
people who flee return after each displacement. Franco's conclusion may well be correct, and it is
necessary to bring an end to these vicious displacements.

One active resident of Pariang town offered his particular perception of the displacement process.

He asserted that there had been little conflict around the town since 1995, and when the SPLA
moved in during 1996, Tito Biel, then of the South Sudan Defence Force, "rescued" it. Little
happened then until early May, 1999, when GOS forces conducted a "combing operation” in the
area as a result of the abduction and killing of the ICRC workers earlier in the year.

Soldiers from a military convoy using Pariang as its base went to four villages, Gokua, Deng
Akol, Biu, and Chitting, where women were raped, causing whole populations to leave. Tukuls
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were burned, and people hid in the swamps, though many have begun to return, moving into
Pariang itself.

A foreign humanitarian worker told us he had heard it said that the GOS offensive, which we are
convinced was a major violation of international humanitarian & human rights law unjustified in
anyway was initiated because of rumours that the SPLA was planning to attack the oilfields from
the eastern edge of Ruweng County & indeed an oil company official told us that in May 1999,

5 people - one Chinese, four Sudanese locals - on a seismic crew were abducted by the SPLA at
Munga, east of Heglig and northeast of Rubkona, between Bentiu and Pariang.

A soldier was also kidnapped at the same time and was killed. The head of security at Heglig has
since indicated that the kidnapping took place at 10.00 am on May 12, while the GOS assault in
Ruweng County was already in full motion, and the crew was released at 9.00 pm on May 17.

Also in May there were three GOS soldiers guarding the IPC oil rig at Thar Jath, in Block SA,
south of Bentiu, who were abducted from the camp near the rig and killed. As will be spelled out
in more detail later, the area south of the Talisman concession & essentially south of the Bahr el
Ghazal river is where much of the inter-factional fighting as an element of the "Oil war" is taking
place. Talisman is not the only foreign oil company embroiled in this war.

The ICRC tragedy, the abduction and killing of Red Cross workers between Bentiu and Pariang,
rather than feared or actual SPLA assaults, was also mentioned as a pretext for the May, 1999
GOS attacks in Ruweng County by a prominent Southem politician we spoke to in Khartoum He
also emphasised that, at least since British times, there had been permanent settlements where the
Heglig and Unity oilfields are located, but these were mostly depopulated in Chevron's time,long
before Talisman. He advanced the view that in those days, the Messanya Arabs were encouraged
to move in behind the retreating Dinka and Nuer, and when Omar Bashir took over, he originally
favoured returning the displaced Dinka and Nuer to their villages, but, instead the Messanya
established seitlements.

The people of Ruweng County have never been free of inter-tribal confleits and pressures, but
they have been particularly insecure for the vears since 1983, when the resumption of civil war at
least coincided with, and some say was due to, oil activity in their area. Consider the people of -
Athonj, or now El Toor, site of a Talisman or GNPOC rig.

The original village seems to have been "displaced" in the May 1999 fire storm; the village was
"re-built" a few kilometres away, near the oil rig. In September, 1999, an attack by the SPLA
killed 5 GOS soldiers, and the villagers fled yet again, though most soon returned.

When an NGO representative mentioned to us, in the hearing of a Talisman executive that homes
had been burned and people displaced at El Toor, the executive's initial and spontaneous reaction
was to deny any knowledge of the incident, and in this he can readily be believed.
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On the other hand, it can also be wondered if he, and others, have actually shied away from
knowing what has been going on around them. He promised to look into the incident, and later
produced a Canadian oil worker who said he had heard "from our own security guys that it was
Dinka raiders, not the GOS. The people who were there before are still there".

Later still, the executive produced a "security report” for the week of 15 to 21 September, 1999,
showing that "an inter-nicine tribal incident occurred between 3 Dinka tribal villages occurred
south of the El Tour Final processing Facility...In a relatively sophisticated operation one village
was attacked whilst the attackers ambushed the tribesmen from its sister village as they rushed to
the rescue. After the intervention of the Sudanese Army a tally of the casualties revealed six
military wounded, five dead attackers and an unknown number of defenders killed in the
ambush...No rebel involvement was reported and it is confirmed that the incident remains merely
an inter-tribal problem."”

For Talisman, so very much seems to be explained as "merely an inter-tribal problem", but
displacement has gone on, and 1s still going on, and in Ruweng County, it is hard to deny that
Displacement is now, and has been for some time, because of oil. This is a commodity which, its
potential notwithstanding, is seen increasingly as, and may well be, the enemy of a people with
nowhere to go where they can enjoy human security.

It is to Leonardo Franco's credit that he has brought this to light.
4 Oil and Conflict Examined

In his 1976 book, Oi! Power, Carl Solberg writes that the "primacy of oil is due in large measure
to a very special quality: it flows... This flowing and fugitive quality of oil (there is something
slippery and elusive about the stuff) has made its pursuit and capture underground the
quintessential venture of nsk taking capitalism”

Talisman Energy Inc. is the largest independent oil and gas company in Canada, and perhaps the
third or fourth largest in the world. It is a major Canadian corporation, with a very broad
ownership base and real roots in Alberta, where it maintains its head office & many oil assets. It
1s also the largest o1l and gas producer in Ontario. Talisman expected to spend $245 million in
Canada in 1999.

It was created in 1992 as part of a management buy-out of the assets of BP Canada. It has never

been risk-averse, and while its Canadian operations currently account for most of its income,
Talisman has been active in the North Sea, Algeria, and Indonesia, as well as Sudan.

Oil in Sudan

The distinction of being the 1st foreign oil company to seek to capture oil in the Muglug Basin of
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southern Sudan goes to Chevron, which was granted a concession in 1975, and started drilling in
1977. 1n 1979, it made its first discovery. In 1980, it made a significant discovery in the
Unity/Talih area north of Bentiu in Western Upper Nile, and by May, 1982, it had discovered
substantial reserves of oil in Heglig, just inside South Kordofan.

By this time, Sudan's rulers had gone back on agreements reached with Southern leaders and
revealed a strong desire to ensure that oil was drilled, pumped, refined, and piped in the North of
the country, not the South, which contributed to the creation of the Sudan people's Liberation
Army in 1983 and the resumption of civil war, which continues to this day.

The Canadian company, Arakis, entered the scene after Chevron withdrew following armed
attacks against its facilities. First Chevron halted its work in February, 1984, after three workers
were killed at Rubkona (now planned to be the operational base of [PC), decided in 1988 to
resume, and then withdrew in 1990 and relinquished its concessions: enter Arakis.

Peter Vemey, editor of Sudan Update, made the claim that when Chevron resumed operations
in the late 1980's, it tried to support a militia from the Baggara, who are Arab cattle herders with
a Jong history of conflict with Nuer and Dinka over water and grazing rights.

There can be no understanding of the oil conflict in Western Upper Nile without keeping in mind
the interplay of Baggara, Nuer, and Dinka. But to sce conflict as being nothing more than some
kind of traditional interplay between armed cattle-herders is so limited as to be akin to almost
wilfully hiding from facts, and depending on fantasies.

Arakis appears to have been led by a businessman with very good links to the NIF in Sudan, a
connection invaluable in ensuring that Arakis was able to pick up Chevron holdings for a small
stake. But to develop these holdings required a much bigger stake, one which was revealed as
being too big for Arakis: enter Talisman, which on October 8, 1998, completed the acquisition of
Arakis Energy Corporation, thereby acquiring a 25% interest in the oil exploration and
development project in Sudan being operated by the Greater Nile Petroleum Operating Company
(GNPOC), a consortium co-owned by the national petroleum company of China (40%), the
national oil company of Malaysia (30%), and the national petroleum company of Sudan (5%).

Canada is committed to ensuring that private sector involvement in Sudan does not prolong the
conflict in Sudan or fuel related human rights abuses, & the government believes that the private
sector has an ethical responsibility to ensure their operations do no harm, but rather contribute to
fostering a climate conducive to building a durable and just peace. Canada has sought assurances
from both the Government of Sudan and Talisman Energy that both international humanitarian
and human rights laws are being upheld, and that oil extraction and export is not exacerbating the
conflict in Sudan.
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War in South Sudan: Oil and Troubled Waters

Leonardo Franco, Special Rapporteur, reported in detail to the 54th. session of the UN General
Assembly in November, 1999, and he devoted a section of his report to Conflict in the oil zones,
where he elaborated on events in Ruweng County in Western Upper Nile, in May 1999, a
commentary we have examined above & one which Dr. Buckee of Talisman later characterized
as based on hearsay.

Leonardo Franco gave attention, and perhaps credence, to claims that "long-term efforts by the
various governments of the Sudan to protect oil production have included a policy of forcible
population displacement in order to clear oil-producing areas and transportation routes of
southern civilians, who were suspected of supporting sabotage actions by the SPLA."

He claims that the economic, political and strategic implications of the oil issue have seriously
compounded and exacerbated the conflict and led to a deterioration of the overall situation of
human rights and the respect for humanitarian law as well as further diminishing the already shm
chances for peace.

Some of this criticism could be described as misplaced: most of the media attention equates oil
and Talisman, but to many of the militia commanders, oil also means the Riek oil field between
Duar and Koch, that is, south of Bentiu and outside the Talisman concession, part of the
operations of IPC, formerly known by the name Lundin.

One report from a UN-system official compounds this possibly unjust equation but makes an
interesting observation nonetheless."Talisman Oil company claims that the new oil field industry
will bring prosperity, jobs, education, and health to the Southern Sudanese. They even orgamized
a media trip to the Heglig oilficlds to prove it to journalists. However, in Duar, the ongoing
fighting chased all of the NGOs away,leading to complete neglect of basic services such as water
and health facilities. WFP staff reported that since there were no working water pumps in Duar,
the population had to walk for at least 6 hours to find water.”

Alex de Waal said, ten years ago, that "a straightforward military victory cannot be achieved by
cither side in the present war."

This sentiment was echoed by most of the Sudanese leaders the Assessment Mission met with,
including Hassan el Turabi, who has often been characterized in the western press as a hard-liner
determined on military victory, one now madc possible by oil revenues.

Whatever his reasoning/motivation, it was interesting that, in our discussion with him, he more
than once said there was no issue left unresolved between North and South, which could have its
referendum and leave if it wanted to.
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Nothing is that simple in Sudan today and nothing was when de Waal wrote about the war which
Turahi's political forées had at that time just inhérited.

And now, ten years later, the main fighting in Southern Siidan is'going on between these srmied
factions. Yes, the broader conflict poes on, hombs do fall on Equatoria, not just Upper Nile.
Garrisons are maintained in Bahr El Ghazal and the Nuba Mauntains, not jist at Bentiuor
Mayorh. Civilians are denied access to relief supplies in other places than Pariang Province or
Ruweng County Hunger as a weapon of war is more potent il Sudan than the Antonov "homber”
and their often rudimentary cargoes:

But sinceat.least May, 1999, bloody fighting has gone on along the edge of the main oil
concessions in Upper Nile, and that fighting has pitted one Nuer militia faction against another.

On Thursday, December 2, 1999, the Reuters correspondent in Khartoum reported that sixieen
militia commanders once aligned with the GOS Kave announced they are joining forces wifh the.
"main rebel faction in the south". That s, they declared their intention to. fight the GOS alongside
the SPLA in Upper Nile. -

The collapse of the Khartoum Peace Agreement

‘The re-alignment of basically Nuer militias was clearly linked.to oil, and its importance is

undq;éi‘sdc-r;d by the fact that the militias were at one time mtended by theGOS to provide security
for the oilfields themselves.

We were able to discuss this situation with Dr. Riek Machar, former cotleague of SPLA leader
John Garang, now Asststant President of Sudan and Chairman of the.South Sudan Co-ordinating
Conncil.

Machar maintained that the oil companies were previously secured by the Nuer forces, and had
faced no féar of attack or disorder, The problem was clear (0 him: fighting is going on'in Unity
State (Western Upper Nile} between the Sudan Army and the Nuer militia. It was clear that the
Khartoum Peace Apreement was not being implemented properly.

The 7K.PA"»'Z*§L§ signed in 1997 between the GOS and Southem leaders, inc]uding Riek Machar,
who had broken away from John Garang's SPLA.

According to [ EEGTGNE -thaKPﬁ was abandoned shortly after it was bomn, and al{ it did was
give jobs to Riek Machar and some of his asseciates. No action taken on creating a joint cease-
fire commission, an oil revenue allocation commission, the re-settlement of internally displaced
people, and much more. ’

Machar had written a memorandum to GOS on May 25, 1999, cutlining the varicus violations
and non“implemieritation of the agreement. He was cohvinced that the war in Utity State was not
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warranted and there was no political reason for it, but things were tooking bad around Bentiu, the.

state capital, h}f then.

But, in truth, the. "process” had been going nowhere fast anyway, but events on the ground had.
In September 1997, a disagreement arosc between Paulino Matip, the'SSDF commander in Unity
State/ Western Upper Nile, and his deputy, Tito Biel. Matip was opposed to the choice of Taban
Deng Gai as the candidate of the political arm of the SSDE, the United Democratic Salvation
Front (UDSF), for governorof the state, Taban Gai was. elef:ted in Decémber, 1997, and Matip
st his mind against hoth the new governor and Riek Machar.

In February, 1998, ﬂ'ghtihg'bmke out in Bentiu between supporters of Taban Gai (Tiio Bxel}and
those opposed to him (Paulino Matip), leaving many dead, and making the split between Matip
and Biel permangnt.

Machar wanted the.GOS to rein in Matip, and learned to his chagrin that Matip had been made a.
Major Genetal in the Sudanese Army. Then, again | tichting broke out on May 1,
1999, between the SSDF troops'commanded by Tito Biel and the Sudanese Ariny, over who
shiould contre] security in the vilfields, Matip took the side.of the GOS, and ordered governor
Taban Gai to leave Bentiu w1thm three hours, This he did, and now Tlives in Khartouim, whete we
were able to have an instructive conversation with him. Tt is perhaps useful to understand that
Matip had a letter of ultimatum delivered to Taban, ot only telling him he had three hours to
leave, but exacl]j,f why, and one feason was that Taban's "meeting with Garang's movement in the
area of Wunlit wis ineant to delay the process of petroleum refining."

Wehave beentold, by people who were there, that the clashes in Bentiil were precipitated when
‘Matip confronted the SSDF over replacing the Sudanese Army garrison in Leer, a town south.of
Bentiu. He had-wanted to rotate troops by road but. was told it could ‘only be dorié by heh-:optf:r
When SSDF observers.noticed that the helicopter-arrived full of fresh troops but left half empty,

shooting started, and it has not really- stopped. LN and other officials and NGO activists soon
evacuated Leer, though not before some:.of them were able to see, and have reported to us;'that a
white helicopter, flown by Caucasians, was being used to biring Mahp s treops into Leer.

These reports had a particular poignancy for us, both because they also figured.in difficult
discussions we had with Commander Tito Biel and Commander Peter Gadiet, and because the
helicopter in which we ourselves flew to placés like Bentiu'was a white one, made available by
Talisman. The machine in question, C-FNMO, was operated by Northern Mountam Aviation of
Briiish Columbiz; and its Caucasian pﬂot_dld say he had indeed been asked to
fly in. support of military operations in the area, and had réfused.

C-FNMOQ gperates out.of the aitstrip at Heglig, and it should be méntioned that we saw & second,
and larger, white helicopter there, a Russian-made transporter operated by Green Flag Aviation,
We never did see its cTew.

a4
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The fighting between Biel and Matip died down a little in June, though by this time, as always.
happens in South Sudan, thousands of people were on the miove: On July 1t,approximately
fifteen people were taken from their homes in Bentiu, They included two ministers in the Unity
State government. Most were soon found dead and the SSDF accused: Matip of having them
killed.

In September, matters worsened. when Matip's priricipal lieutenant, Peter Gagdiet, threw in his lot
with Tito Biel. Both Biel & Gadiat have told us that they will now only fight the: GOS, by which
thely mean Matip and the Sudanese Army, but not each other or the SPLA, Matip claimed, in his
letter to Tabag Gai-and en other occasions, that the S8DF was acting, in concert with the SPIA,
which was probably not true.at the'time. On Cetober 13, the UN Resident Co-ordinator in Sudan
released a background Brief on the Conflict in Sudan, in which he said thai if Matip's claim were
found to be true, it will serdously threaten the security of the vitfields, and mark the breakdown of
the Kharioum Peace Agreemnent. Meanwhile, he said, an SSDF commander has accused the GOS
of siding with-Matip, claiming that :ﬁﬁfﬂtée'plaﬁ"néﬂ,h'aﬂ bormbed SSPF troops.

Bombings there certainly have been, hitting civilians, and foreing others to flee, as well as hitting
SSDEF troops. There is a-war going on in Unity State/Western Upper Nile, a small one, but a
deadly one. The Humanitarian Co-ordination Unit ofthe UN in Khartouri put out a Situation
Report on the area on'October 16, 1959: "The oil field near Rigat was reportedly attacked a week

‘ago and an unknown number of people kilted. There are reports of Nhialdu being attacked,

shelling in Bentiu, further unship i¢inforcements and bombings taking place. Road
conununications between Bentiu and Rubkona have been cut. There are repérts of landmines.
between Rubkona and Tongat. Tong s feportedly occupied. The sécurity level of Western Upper
Nile locations iz at 'red no go'."

One week later, 2 press release was issued from the "General Headguarters of the South Sudan

‘Defence Force”, over the sigriature of Comiander Kworig Dantiier Gatluak. 1t said, in part, that-

"a$ we went o press, fighting is continuing in and around Mayom between forces under the:-
command of Commander Peter Gadef Y4t and the so-called Petroleuin Protection Brigade, Liwa
Hama E] Bitarol. These forces of Jihad were badly beaten off when they tried 1o come out of
Mayom town on October 19, 1999."

The release also said that "fighting had also flared up in Leer on October 18, 1999, under overall
Commander Tito Biel Choir and under the direct operational-command of Cdr. Peter Par Jiek. It
s crystal clear that the GOS's policy is genocidal geared to wipe out or incapacitate the civihan
population-in Western Upper Nile so that the GOS and its constituenits can exploif the oil without
resistance.”

The Nuer militia commanders we met, including Biel and Gadiet, want the.oilfields shut down.
I it capnot be accomplished diplomatically, they say they are prepared to.attempl it militarily.
They or their emissaries have met both with each other, including 4t the "southerners only" peace
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sessions at Waat, where they agreed that the KP A 'was.a dead issue; and also with Salva Kiir, the
deputy to John Garang and Chief of Staff'of the. SPLA, an orgamxatmn sometimes characterized

as-a Dinka army. Any confidence they have in facing ihe coming dry season comes from these
ENCOUNtETS.

Dinka and Nuer: From Hostility to Peace, Wunlkit and. Waat

Paulina Matip was obviously wortied by & concerned about the'meeting in the "area 6f Wunlit”,
which is in Tonj County, a Dinka distriet'in Bahr Fl Ghazal The meetig between Ditka and
Nuer leadérs which took place there in February of 1999 Wwas of the utmnost significance to any
understanding of the situation in Sudan..

The 1990's have not been kind to gither the Nuer or the Dinka. Earlier hostilities and rivalries
aside, in 1991, the SPLA, which had driven the Sudanese army out of'most of the South,
exploded intg.warring factmns Ihitially linked to the gulf bétween John Garang and Rick Machar
over whether or not the SPLA should gwe up the aim of'a npited Sudan in faveur of Southern:
indepenidence, and then confined to the upper reaches of the Southern military leadership, the
conflict-became a violent full-scale one between the Nuer and the Dinka. It redched the.point
where someanalysts helieve that the humber of I¥inka and Nuer who have dwd in this conflict
-exceeds the number killed by the Sudanese army.

In I99?,: Machar and other ex-SPLA ,ﬁ'gures;signed"the KPA, a separaté peace with the GOS, and

iheir troops officially becaine part of the "Southem ‘Sudan Defence Forces™, a move which.many
Southerners, including Nuer military commanders, did not find acceptable. The:-.e fighters were
angeted when the GOS began moving troops into "Nuer areas” in 1997/98.

Meanwhile Nuerand Dinka eomimunity leadcrs, appalled-at the ﬂghtmg between thelr peoples,
came to see the-conflict as one'of elites; and not inevitable. Before long, voices were raised.
dcnnunung both Garang and Machar and the very idea of continued fighting. Military stalemate
‘set 1n, which the. GOS is said to have found vways 0f exploiting, partly through providing
-ammunition to the proliferation of Nuer factions.

In addition, the fighting between Machar and Matip éoh.-‘sre“d more thah a few Nuer and Dinka
-alike; some SPLA soldiers began to Wonﬂer if their leaders really wanted peace; and the political
situation began to favour regional ihitiatives of peace and reconciliation between the Nuer & the
‘Dinka.

By June. 1998, tt was possible for twenty or so Nuer and Dinka chiefs to hold talks at
Lokichokkio in northern Kenya, with help from the New Sudan Council of Churches. Over a 10-
day meeting, the ¢hiefs became convinced that pedce between Nuer and Dinka was now possible,
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The February/March, 1999 conference at Wunlit was the next logical step. Though John Garang
refused to endorse the event, his deputy, Salva Kiir, himself a Dinka from Bahr El Ghazal, did
everything to make it possible, and to make it a success.

It was aptly called the Dinka-Nuer Peace and Reconciliation Conference, and it opened with the
sacrifice of a great White Bull and included Christian worship. Much emphasis was placed on
storytelling and ownership by the participants. It ended with each of them signing or marking the
Wunlit Dinka-Nuer Covenant, declaring an end to seven and a half years of conflict.

Among the declarations: that border grazing lands and fishing grounds shall be available
immediately as shared resources. And : that all hostile acts shall cease between Dinka and Nuer
whether between their respective military forces or armed civilians. The first of these is already
working, and being put under strain. We were able to talk in Wuncuei to a number of Dinka and
Nuer chiefs forced to live side by side as a result of the massive displacement of people from
villages fought over by Matip and Gadiet, people who see themselves as being forced out by the
GOS in its desire to keep them away from the oilfields.

One of the chiefs, Wilfred Ring, had taken part in Wunlit, and believed in it, but he was saddened
by the sight of Nuer arriving along with diseased cattle, a battered people seeking support from
their Dinka neighbours. He was unhappy about the likelihood of Dinka cattle dying too, "But
what can you do? We are now living in peace with the Nuer, so we have to accept it."

Wilfrid Ring will keep trying to accept it. Others, particularly those far from the fighting, do not
seem able to, and some of them may well be trying hard to disrupt it, and witness a return to
conflict between Dinka and Nuer.

From the KPA to Wunlit: Peace as a Threat to the GOS?

While we did not meet with President Bashir, we did meet Dr. Turabi and a number of the
ministers in Khartoum. A group of people Alfred Taban might criticize for not acting sooner and
with genuine resolve, to honour and implement the KPA. Indeed, Phillipe Borel, in his October
1999 briefing note on a possible humanitarian tragedy, touched on the KPA.

He said it was puzzling to many observers just why the GOS was not able to stop the fighting
between the militias in Unity State/WUN when these were initially all linked to the GOS through
the KPA. He said this situation had led to suspicion that the GOS was looking for a way out

of the commitments it had made in the KPA and to fuel fighting among its signatories on the
"rebel" side was its only way out.

Perhaps this thesis only makes sense if, in fact, the GOS does, secretly, believe in a military
solution to the war, one which would presumably cntail the use of oil revenues and have to
include resumed, dry-scason assaults, against the "SSDF" rebels in Western Upper Nile, and
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against the SPLA south of Wau in Bahr El Ghazal.

Some analysts also might sec in the growing accord between these two armed oppositions the
major threat to the GOS since the coup of 1989 which brought President Bashir to power. Our
Assessment Mission is in no position to offer an opinion on such matters, though we feel obliged
to do so with respect to a related issue.

Riek Machar and other Southem political leaders invested all of their credibility in the Khartoum
Peace Agreement, and for a while, the GOS was strong in claiming to the world that this
agreement, which includes the right of the South to self-determination, was both an indicator of
its intentions and a clear step towards a wider peace in Sudan. But what "went wrong"?

Here two phenomena must be considered. First, the moves towards peace between Dinka and
Nuer seem real, if always fragile, and we are convinced that this eventuality is one which has
never been viewed with equanimity in Khartoum. Second, not only was the Riek Machar
grouping, post-KPA, becoming more influential, its attention was focusing more clearly on oil,
and the security of the oilfields. Both to reduce the standing of Machar and to prevent his
commanders assuming uncontested "control” of the oilfields, elements of GOS appear to have
strengthened the independence of Paulino Matip, at least his independence from Machar, if not
from the Sudanese Army, in which he was secretly given the rank of Major General.

And added to this must be the information that not only did Machar send observers to the Wunlit
talks, it is said that, afterwards, he used the facilities of the Office of the President to reproduce
bulk copies of the Wunlit Accords so that these would be as widely available in the South as
possible. Certainly when Riek Machar sent a brief to President Bashir on May 25, 1999, listing
violations of the Peace Agreement, he objected to "doubts being cast on the Wunlit Conference”,
and asked President Bashir what "is the destiny of pcace from within in light of a position against
the Wunlit Conference? What are the ways to reach comprehensive peace if we set aside internal
initiatives?"He had already earlier in the brief pointed out that one violation of the KPA was "not
providing work opportunities for southerners in the oilfields.”

Has all of this hardened the GOS against its major KPA partner? Does it really want to end the
war which has gone on for so long, a war in which Oil now counts for so much.

Oil: Helping the achievement of Human Security, or Exacerbating Conflict?

The conflict in Sudan is known to be wide-ranging, and, at the least, enduring. To look at the
impact of Oil on, say, war in the Red Sea Hills or the Nuba Mountains, it would be best to look
first at issues related to oil revenues rather than oil operations. The oil revenue question seems
to be one of claims and expectations that things can be taken on trust. Too little hard information
is as yet available to anyone, including the IMF, for clear judgements to be made. The oil
operations are essentially, for the time being, underway in Western Upper Nile and South
Kordofan, with the edges lapping against Bahr El Ghazal. Currently, the conflict around oil
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operations hits tha area east of Pariang, and ranges from Bentiu south to Leer, and along thc Bahr
El Arab river to Mayom, or east of the Bahr El Ghazal into Block 5A, and it is necessary to ask if
this is o1l related?

Not according to Riek Machar, who told us that even if there was no oil, there would still be war.
The political objectives are not oil, he said, they include the nature of the state of Sudan, is it to
be multiracial, multiethnic & multicultural, a system of government. He said we should note that
the South has been fighting for a federal system, democracy, power sharing, and development,
which can be achieved with oil, but not without it. For this reason, he and his followers are keen
for the Talisman operations to continue. With the revenues, they could correct developmental
imbalances and more quickly bring the war to an end. "We are for this operation to continue and
are therefore redoubling our efforts” he said.

Yet many of his former subordinate commanders, including Biel and Gadiet, have turned their
back on any possible good coming from oil at this time. For them, oil is war, and war is oil. The
war they are fighting certainly is, and this war is not necessarily the war Machar was speaking
about.

An analysis by the Economist Intelligence Unit prepared after the outbreak of violence in
May/July, 1999 suggested that there was fierce competition between the militia factions in the oil
areas, where the rewards associated with control were greatest, and that the GOS would expend
considerable resources, including on a new division of the "spoils", to keep control, and in
particular, to prevent one of the factions joining with the SPLA.

We certainly met Southerners, Machar included, who saw oil as the way forward for their people,
but it has to be said that these were mostly in Khartoum, where they have been trying to give
reality to understandings set out in the Khartoum Peace Agreement.

Also, we did hear from Dinka and Nuer in the vicinity of the oilfields who said that oil was
good, and would bring much needed development, and thesc expressions of support cannot be
discounted. The fact that more than one such informant would have been aware of the presence
around us of people with a vested interest in hearing the positive accentuated does not
completely erode the value of their observations: even hard-liners such as Tito Biel speak of the
positive benefits of oil. Down the road, that is.

In the meantime, many Southemers believe, and told us on several occasions, that 0il in Westemn
Upper Nile is being extracted under the authority of a government they see as having no
legitimacy; they insist that oil can be taken from the area only when the South is under the
authority of a government they recognize. In fact, ordinary people as well as militia commanders
or political figures asked us: "Did the Canadian 0il company ask our permission to take our oil,
and sell it? Why is Canada, a rich country, taking our oil without our permission and without any
of benefit to us?"

The preponderance of Southern opinion we encountered was that Oil was hurting their people.
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And while we were not looking for any particular opinion or sentiment, we were determined that
opportunities for dialogue be provided, that on both sides, tough questions be addressed.

This we did, on our part, even at some risk, as when we put to each armed guerrilla commander
we et the question of what could possibly be gained by their attacking Canadian oil workers, a
step we hoped they would not take. We tried hard to find out what people thought and felt, and
tried hard to figure out just what is going on.

Leonardo Franco's predecessor as Special Rapporteur, Gaspar Biro, has been quoted as saying
that if the oil companies don't know what's going on, they're not looking over the fences of their
compounds.

Of course, Talisman maintains that it keeps itself well-informed, and there is some reason to
believe that this is so, at a certain level. The 1990 account of the war in Sudan written by Alex de
Waal, and the Economist Intelligence Unit report of the 3rd. quarter of 1999, mentioned above,
were both included in briefing kits prepared by the company for its Board of Directors, which
travelled to Sudan in September 1999.

However, we were often told, and saw for ourselves, that great reliance is placed on the GNPOC
security staff for local information. These employees are serving or former army, police, or
security service officers & maintain the closest collaboration with the Sudanese Army garrison in
Heglig, right next to which is a small compound described to us as the base for the local
detachment of Sudan Security.

If Talisman was really looking "over the fence",what would its people have seen? In the sections
above, we have shown that displacement of people has been going on. Yes, this was, in the areas
closesi o Heglig, more or less complete by the time Talisman arrived on the scene, but it still
happened after that date, and a case in point is the relocation of Athonj, or El Toor, as it is now
known, particularly to the Arab nomads who have been encouraged to live there.

We have been shown "Security reports” relating to incidents at El Toor, but we do not know if
these are maintained on a daily basis similar to the operational logs kept by the Canadian army in
the field, or whether they are later produced from memory, stimulated by outside inquiry.

In any event, the reports are completed by the Arab northerners serving as security officers of
GNPOC who, we are convinced, show little sympathy to the non-Arab people they encounter and
who have little incentive to record events unfavourable to their vested interest, events concerning
the villages around them or the locals who want to work at Heglig.

Certainly, there seem to be few, if any, Nuer or Dinka at work at Heglig, seemingly fitting with a
widely held view in Western Upper Nile that the GOS, thus GNPOC, views all non-Arabs as
potential threats to security.

-
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Skilled workers are brought from the North; the unskilled are recruited, on an as needed basis, by
the Arab overseers working for GNPOC., and they go to the Heglig Market for this purpose, a
market where are gathered the Jallaba traders and the Bagarra nomads who have proliferated in
the area since the time of Chevron. And all hires are scrutinized by Sudan Security.

If Talisman was serious about being a good corporate citizen, it would win the support of its
GNPOC partners to have an audit of hiring and employment practices carried out by the
International Labour Organization, with a view to eliminating discrimination.

But failing to be hired is not the same as being killed for seeking work, and we do hope that
Canada will call for an investigation into a serious allegation, an investigation which must not be
left in the hands of GNPOC or the GOS. It was reported to us, in different places, from widely
different sources, that in August 1999, 8 Nuer went to Heglig to seek work from the oil
consortium, and were killed for their troubles.

It would be interesting to read the Heglig security logs for this period, but it would not be a
surprise to us if they contained little pertinent information, and if Talisman is relying totally on
GNPOC, read Northern Sudanese, security officials, for information about events which impact
on the company's reputation, it doesn’t mean that it’s meeting its responsibilities. We hope it will
join us in calling for, and facilitating, the investigation we seek.

We are mindful of the fact that in December, 1999, the Calgary Herald carried a piece about
Talisman and Sudan in which Talisman CEO Dr. Jim Buckee was quoted as saying that "in five
years of operation, staff in the field have not seen any evidence of forced displacement or
relocation in our area of operations, which is located on a flood plain with minimum permanent
settlements..We have diligently investigated these allegations and found them to have no basis in
fact”.

On inquiring we were informed in greater detail about this particular investigation, and were able
to discuss it with the person assigned to carry it out. It is our information that no formal report of
the investigation exists, and from the investigator himself we now know that he has never been to
Pariang, the centre of the May, 1999 actions and subsequent allegations, nor even to Bentiu,
currently the centre for the Matip forces engaged in a struggle, certainly linked to oil, with the
"SSDF" forces formerly linked to Riek Machar.

But we don’t wish to assert that only by being there can one gain credible evidence of an event, a
happening, or a trend. We went where we could, but also made every effort to talk to a range of
people, on all sides of an issue, about what they had seen, heard, or suffered.

Some of these testimonies were offered on a confidential basis, and this can be respected, others
were determined to be on record. An appendix sets out many of these. But the point is that by
seeking the truth, we think we have found it, &, within limits, were Talisman to actively seek the
truth of what was/is going on around it, it too would find the truth as we have. And the truth can
be uncomfortable.
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The international community has been addressing the Sudan conflict in a variety of contexts. A
great deal of information and evidence has been collected and widely disseminated in recent
months, along, of course, with misinformation, disinformation and nuggets of truth.This report is
not independent of this varied output; we are familiar with this accumulated material, have
examined it closely, and have gone to Sudan to observe the situation further in order to form a
clearer understanding. We asked ourselves whether the general thrust of the international
community’s assessment is supported by first hand observation — that is, could our own
observations further corroborate the charges of extraordinary human rights violations, including
abductions or slavery, the impact of oil on conflict and on the war, the devastating impact of war
on the people of Sudan?

Our Conclusion on this Central Question

It is certainly fair to acknowledge that the durable civil war in Sudan is not fundamentally about
oil, but it must be also acknowledged that oil has become a key factor. The IGAD Declaration of
Principles, cited in the October 26 policy statement, gives a clear account of the focus of the war
and the key issues and values at stake--democracy, human rights, religion and state, and self-
determination. To this extent, Riek Machar was correct in saying the war would have a purpose
without oil. But oil is now fully part of the war, and the Assessment Mission, understanding this,
has had to ponder whether the current oil operations cxacerbate and prolong this war, or advance
the pursuit of peace.

The evidence we gathered, including the testimony of those directly involved directs us to
conclude that oil is exacerbating conflict in Sudan. The GOS’ drive to exploit oil deposits in
Western Upper Nile and South Kordofan, which can only be done with foreign help, has
intensified the conflict in four ways.

First, concern about oilfield security has brought displacement, pacification, and insecurity to the
eastern part of Unity State/Western Upper Nile, witness the calamity in the Ruweng County area.

Second, it has intensified fighting, not just between the GOS and "rebels" but also among the
Southerners themselves, which has magnified the human suffering.

Third, it has provided the GOS with additional facilities, such as airstrips and roads, to increase
the weight of firepower it can bring to bear, and

Fourth, it has elevated concern about control over natural resources, and over the South itself.
Witness the sympathy shown by the SPLA's Salva Kiir to the "South First" commitment of Tito
Biel.

These & other Southerners firmly believe that the very promise of oil revenues must help finance
the GOS war effort and make the GOS less dependent on a negotiated peace. At the same time,
Southerners believe that oil will be important for their development when peace comes, and the
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South controls its own destiny, and its own resources. We were frequently told that when such a
day arrives, Canadian oil intercsts will be welcomed. But they have to be oil interests which help,
not hurt. About which more needs to be said.

Earlier in this report mention was made of a white helicopter seen by many witnesses to be flying
Paulino Matip's troops from Bentiu into Leer, from, one might say, the forward edge of the oil
battle to its epicentre. We are unable to say whose helicopter was used, but we do know, and this
information was not advanced to us by the Talisman executive we were able to ask in Sudan
about "military use" of oilfield facilities, that a Canadian helicopter servicing Talisman in Sudan
was used to transport Major General Paulino Matip himself on at least one occasion.

It appears that Matip demanded that the pilot, a Canadian, take him to Khartoum, or so we have
been told. The pilot was reluctant, and a Talisman employee was summoned. He determined that
there was no point in endangering Canadian lives on this issue, and the flight took place.

We also learned, and have reported, that flights clearly linked to the oil war have been a regular
feature of life at the Heglig airstrip, which is adjacent to the oil workers' compound and operated
by the consortium. The Canadian chartered helicopters and fixed wing aircraft which use the strip
have, it tums out, shared the facilities with helicopter gunships & Antonov bombers of the GOS.
These have armed and re-fueled at Heglig and from there attacked civilians. This is totally
incontrovertible. Perhaps also unavoidable, governed by the contract between Talisman and the
GOS, which Talisman might want to open to the light of day? Once again we face the question of
does Talisman lack influence or does it choose to exercise it too rarely?

The matter of the military use has been discussed at a high level with Talisman, and has assured
us that it happened in November, and that when it came to the attention of Talisman executives, a
verbal protest was lodged with the Sudanese authorities. The offending machines were removed,
but they came back. A second protest was lodged, and they were removed.

We are troubled, however, by other reports, which we believe to be credible, that the military use
of Heglig airstrip has been more or less constant since May 1999, interrupted not by protest but
by such events as the appearance in the area of the team of financial analysts taken to Heglig by
Talisman, or even our own arrival there in early December, 1999. One report we have received
has it that during our own visit, the military aviation was relocated to Muglad, a town north west
of Heglig, a place we did not visit.

While it is clear to us that ordinary people in the South, even their leaders, can confuse Talisman,
which operates north of the Bahr El Arab and Bahr El Ghazal rivers, with other oil companies
such as IPC, which holds the concession, known as SA around which war is raging south of these
rivers, two things are certain. First, the gunships and Antonovs which have attacked villages
south of the rivers flew to their targets from the Heglig airstrip in the Talisman concession. This
is known to the Nuer commanders defending those villages and is part of why they say they will
target the oil facilities. Second, it is a prominent perception of southern Sudanese that Talisman,
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“the Canadian oi] firm", is in active collaboration with the GOS, economically, politically and
militarily; it is also the perception of these southerners that the Government of Canada is either
supporiive of or indifferent to that collaboration. In short, they identify oil extraction not as of
positive development but as a major grievance with a Canadian label and say it must be stopped.

The underlying reality is that there has been, and it looks as though there still is, major
displacement of civilian populations related to oil extraction. Furthermore, Oil has become a
major focus of the fighting. Worse the oil operations in GOS-controlled territory are used, even if
to a limited extent, and possibly without the knowledge or approval of the oil companies, to
directly support GOS military operations. We have, in fact, been told that the contractual
obligation under which Talisman labours more or less provides that the oilfield facilities can be
used for military purposes, though Talisman has now informed us that these are "defensive
purposes”, and latest reports indicate that, in any event, the GOS denies the facilities werc used
for military purposes. Which sounds like a state in and of denial.

We cannot but conclude that our own observations and investigations only add to the growing
body of evidence and information that identifies Sudan as a place of extraordinary suffering and
continuing human rights violations, even though some forward progress can be recorded, and,
significantly, that the oil operations in which a Canadian company is involved add more
suffering.

Is there a way forward?

In his letter to Minister Axworthy dated December 9, 1999, Dr. Buckee expressed the hope that
the report of the Assessment Mission would lay the ground work for greater engagement and
meaningful advances towards peace for Sudan. Peace is urgently needed in the oilficld region of
Western Upper Nile/Unity State. Our first recommendation stems from this reality.

A Cease-fire Now

The dry season is arriving in South Sudan, and with it, fears of renewed ground fighting. It is
imperative that every effort be made to achieve a cease-fire right now in Western Upper Nile.
This is not an impossible dream, and it would bring respite to thousands of people. It could also
bring them relief if a component of any such cease-fire was removal of the iniquitous Flight Bans
which do nothing to improve security for the GOS forces but do deprive hungry people of the
food that is, these days, too often their only sustenance.

The UN system and the NGOs, it partners with in Operation Lifeline Sudan are ready to assume
the risks of operating when conditions are less than optimal; the GOS is wrong to hide behind
concerns for their safety in applying these bans, not only Canada, but also Talisman and its oil
partners should now put their influence behind efforts to have the bans removed but it is best that
this be done in the context of the needed cease-fire in Western Upper Nile/Unity State, And this
cease-fire should be monitored by the international community through use of monitors on the
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ground, among other means, particularly at the airstrips used by the oil companies, at Heglig,
Rubkona, and Bentiu. It has to be a cease-fireé which is held to by all sides.

This cease-fire is one which Talisman, either witnessing or acquiescing in the use of Heglig
airstrip for military purposes, should be very finm in advocating and ready to pay a price for,
perhaps in the form of foregone revenues. It is bad enough that the gunships and Antonovs have
taken off from Heglig with their payloads of death and displacement. That this never again occur
should be the goal of all concerned; but why not seek to have the gunships and Antonovs
grounded, not relocated? This is not an impossible dream, just a major challenge, one which we
strongly hope the Minister of Foreign Affairs will respond to at once.

Oil Money

A key component of a cease-fire for Western Upper Nile, or Unity State, should be, would have
to be, an acceptable measure concerning oil revenues. There are only two ways of neutralizing
the negative impact of oil. One is to halt production until real peace is attained, and the other is to
ensure that 0il revenues destined for the GOS are instead set aside for use on humanitarian and
development projects when such a peace is in place. It’s difficult to imagine a cease-fire while oil
extraction continues, and almost impossible to do so if revenues keep flowing to the GNPOC
partners and the GOS as currently arranged.

We have heard from one of the most active combatants that he rejects the idea, first moved by the
NSCC, of a Trust Fund for these revenues. Nevertheless, the "trust fund"” proposal warrants
careful consideration and support from the international community, and Canada should cngage
representatives of the parties in South Sudan in discussions of the conditions necessary for them
to consider the proposal. Talisman should make it publicly clear that it acknowledges the
destructive impact of oil extraction and that it will work towards a trust fund arrangement
acceptable to the southern parties. We have heard via Talisman and from GOS ministers and
officials directly that they commit to the peaceful, and developmental use of the oil revenues and
look forward to the IMF helping to ensure that a system works as intended. But where now is the
trust?

Perhaps including a revenue system in a short-term cease-fire would, in fact, help restore some
trust to the point where the various parties can be expected, in due course, to agree just how oil
can help develop Sudan, South and North.

Certainly, we heard, from GOS ministers and others, that the new constitution provides for the
equitable, and peaceful-use, sharing of oil revenues, many others we spoke to asked why should
the GOS be trusted, and were not allayed in their suspicions by reference to the International
Monetary Fund, which is on record as wanting to encourage the GOS in the steps it has taken so
far to ensure that oil revenues fuel development, not war.

We were given a copy of a letter to the GOS from the IMF and see its involvement as a starting
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point only. Going further would require the use of forensic accounting skills, which Canada
should, in fact offer to the GOS on the basis of full disclosure.

We also recommend that Canada provides assistance in the fields of forensic accounting and
auditing to make workable any sharing scheme which can win tentative approval in North and
South Sudan and that it offer to play a full part in maintaining any temporary "trust fund" answer
to the use of oil revenues during a cease-fire as recommended above.

A Step-by-Step Approach

It is clear, and unavoidable, that only peace, an end to the war, will offer the people of South
Sudan respite from the'assaults on or neglect of their human security. It is also more than likely
that only an end to the war will offer any real hope of human security and everyday respect for
human rights being enjoyed by the people of the North of Sudan.

Dr. Buckee hopes "greater engagement” can help bring this about. Would "disengagement" be
more appropriate in the circumstances? It is clear that many Canadians, not to mention Sudanesc,
want Talisman either out of Sudan now or at least to have halted production of oil.

It is very unlikely that the GOS or GNPOC will voluntarily halt oil extraction. Only days ago, on
January 3, 2000, the Secretary General of the Ministry of Energy and Mining, Eng. Hassan
Mohamed Ali Al-Tom, said Sudan exported some 15 million barrels of oil from August 1999 to
December 1999. He said that oil production has now exceeded the level of 150,000 barrels a day

and that plans have been set to increase the out put to 180,000 barrels a day during the current
year.

Which raises the question of an involuntary halt, at least as concerns Talisman Energy Inc.
On December 28, 1999, the Federation of Sudanese Canadian Associations wrote to Minister
Axworthy to argue for Talisman’s forced withdrawal from Sudan by government action. The
Special Economic Measures Act, SEMA, has frequently been mentioned in this regard.

The letter said that if Talisman withdrew and another company took its place, something would
nonetheless have changed: Canada would maintain its high moral principles and its collective
national conscience, the cloak of morality which Talisman provides to the GOS would be gone,
and if the Sudanese people were to be crushed by oil revenue generated tyranny, the terror would
not have a Canadian smile onit.

A different approach to this issue was taken by a writer in the Globe and Mail newspaper a littlc
earlier. Mathew Ingram asserted that if Talisman were forced to leave Sudan things there could
easily get worse, with the GOS perhaps being pushed towards Gadhafi's Libya or Saddam
Hussein's Iraq.

But we have been reluctant to advocate immediate application of the Special Economic Measures
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Act precisely because of our strong desire to have Talisman meet its full responsibilities, not be
allowed to slip away from them, an act which some analysts have argued could be very profitable
for the company.

There is a measured approach still requiring firm action by the Minister of Foreign Affairs and in
no way precluding his application of SEMA, which is a regimen fashioned for application as part
of a multi-lateral response to a given situation. There currently appears to be little support
internationally for major economic sanctions against Sudan. The EU Political Dialogue with
Sudan attests to this reality.

Short of invoking the SEMA at this time, the minister could, in the context of a public statement
expressing grave concern about Sudan and about the mounting evidence that Canadian oil
extraction activity is indecd cxacerbating the Sudan crisis (both the war itself and related forced
removals of populations from their current and ancestral homes), announce that certain exports to
Sudan will be subjected to scrutiny by DFAIT which maintains the Export Control List under the
Exports and Imports Controls Act, for which the Minister is responsible. The exports involved
will be any to do with avionics and communications which could have a dual use, civilian or
military. This focus on exports to Sudan will impact on Talisman’s operations in that country,
operations which must be made to comply with human nghts and humanitarian law. Otherwise,
consideration should be given to placing Sudan on the Area Control List.

The ACL is not an instrument for applying general economic sanctions. It is, instead, a focused
instrument by which Canada is able to apply selective trade restrictions in support of specific
foreign policy and security objectives. During the Cold War, the Warsaw Pact countries were all
placed on the ACL, not in support of general economic sanctions but in support of selective trade
restrictions related to particular Canadian foreign policy and security objectives. This meant that
shipments of machine tools for weapons production, or high-tech systems suitable for use in
command and control would be prevented, but shipments of children's clothing would not.

Some might argue that it is pointless to put Sudan on the ACL because Sudan would obviously
get from elsewhere any goods that Canada controlled, but the placement of states on the ACL
provides Canada the means of screening all trade and thus monitoring and controlling its trade
relations with a state that it considers to be in a special, extraordinary circumstance.

Placing certain exports under Export Controls List scrutiny and, if necessary, putting a country
on the ACL, makes it clear that Canada does not regard a “business as usual” approach to be
appropriate in the circumstances, and, more to the point, it would provide Canada with leverage
over Talisman to encourage monitored compliance with the ethical approach the company says it
adheres to. This leverage comes from the fact that the action envisaged enables the government
to prevent certain oilfield or aviation goods of Canadian origin from going to Sudan until Oil is
indeed, as Talisman claims, part of the solution, not the problem.

And that problem is not going away, and nor would it leave on the back of a departing Talisman.
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Meanwhile, Monitoring Must Go On

There is obviously a need for what some might see as an interim or third option, one which does
expose o1l operations to the glare to transparency, calls on the GOS to live up to commitments it
has made, results in all of the oil players meeting their individual and collective responsibilities,
and could well be overtaken by any decision that resulted in Talisman leaving Sudan. And, yes,
one that reflects Canada's continuing and cherished "moral conscience”. It was alluded to in a
letter to Prime Minister Chretien sent also in December, 1999, by the Sudanese community in
Ottawa. The letter is widely available through the Sudan list serve, Sudan-L .

It said firmly that "If Talisman wants to do business in Sudan, let it get seriously involved in
resolving the conflict rather than providing oil revenue to one side of the conflict."

The fact is that Talisman has yet to acknowledge that human rights violations have occurred
which can be related to oil operations, and it has, at various times, maintained that it would have
found evidence of these were it to be found. On the other hand, it has, particularly in the case of
the military use of the airstrip at Heglig, also sought to minimise its responsibility first by
suggesting there is no situation, later that it did happen but did not come to executive attention
immecdiately, and then that because of its legal circumstances, the company had no real control
over events, but the use was to be "defensive" only.

It would be good to think that Talisman would want to inform the GOS and the other GNPOC
partners that using Heglig to bomb villages south of Bentiu is not an appropriate defensive
strategy & violating the human rights of the peoples of Southern Sudan is not acceptable, which
would be keeping with Talisman's announced commitment to being an ethical corporate citizen.

Talisman has frequently expressed a concern about "interfering" with sovereign responsibilities
of the GOS, and it might well have limited influence in its dealing with the GOS. But if the
company is either unwilling or unable to constructively influence the GOS, perhaps it should not
be in the Sudan at this time.

Here it is appropriate to recall that EU member states, some of which are home to companies
participating in Sudan's oil industry, have so far concluded that the EU can influence the GOS
constructively through the new "Political Dialogue". Canada should keep in close contact with
this EU initiative, which is linked to the multilateral context in which SEMA has been framed.
And if it is true that work is now underway at a law school in Canada to "de-link" SEMA from a
multilateral context, that work should be encouraged.

In addition, however, Canada should seek detailed scheduled reports relating to. Talisman’s
compliance with what it knows of the GOS’ compliance with international human rights and

humanitarian law.

Though there are limits on how an investigative mission, or indeed, a government to which it
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reports, can compel ethical behaviour on the part of a corporation, the owners of that corporation

have both an opportunity, and a responsibility, to do this. We think that Talisman's owners would
be well-advised, in their interest as well as that of the people of Southern Sudan, to guard against

the possibility of the company failing to conduct its profit-seeking in full compliance with human
rights and humanitarian law.

We think that Talisman should seek independent help to develop and implement practical means
of monitoring and reporting forced removals, displacements, and human rights violations in
Western Upper Nile. Such means offers also a way of measuring Talisman compliance with

the requirements of human rights and humanitarian law. Perhaps this is already under
consideration given that some serious Canadian NGOs are currently in discussion with Talisman,

It is worthwhile noting here the discussion by Canadian NGO activists in late 1999, and
continuing today, of the possibility of establishing-a human rights monitoring group which would
involve oil industry representatives develop industry-specific codes of conduct, drawing in not
only Talisman, which seems to be making headway, but also the company's Chinese and
Malaysian partners to give the whole exercise focus and power.

Looking Ahead

The NGO's involved were aware of Human Rights Watch having discussed such a modcl in
connection with the oil industry of Nigeria, and a line can, indeed, be drawn from there to Sudan,
a line which begins in South Africa. Mention has already been made of South Africa. Those who
were involved with its transition from apartheid to democracy may remember the “scenario
building” which was so useful in South Africa in the period when it was vital that the ANC and
the Nationalists talked to each other but found it difficult to do so. The South African embrace
of “scenarios” was greatly assisted by the oil company, Shell, which went on, in fact, to do
something similar in Nigeria through the Vision 2010 Committee. This brought together business
and social groups and was of great use to General Abubaker as he broke away from the
straightjacket of orthodox thinking following General Abacha’s death. The result was his
commitment to civilian rule, now strengtheming under President Obasanjo

A well-conceived “scenario” project for Sudan, one which did not constitute yet another
diplomatic “Track™ but was sound enough to be of use not just to the different actors in Sudan
but also to the Friends of IGAD and the mediators who are attempting to find the ways to peace,
could have two main benefits. It could encourage and facilitate the rigorous, and much needed,
thinking about all aspects of the place of Oil in Sudan's future, and it could help lay a solid
foundation on which the different peace-seeking parties could build.

If Shell can promote “scenario building” for South Africa and Nigeria, why could Talisman not
help do this for Sudan perhaps in partnership with Shell and firms like Canadian Oxydental? And
it could do so by first funding and attending, but not organizing, a Conference on Oil and Sudan,
out of which the "scenario" building could develop, and from which might come consensus about
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development and peace.
Development

Development is so much necded in Sudan. The people who live or once lived in the tukuls of
southern Sudan need food security, access to health care, for themselves and their cattle,
education, and all the benefits which come with sustainable peace as well as development.

Talisman has spoken proudly of its concern for health, pointing to a new clinic/dispensary being
opened in Pariang, which will be very useful & to its hospital in Heglig. About which something
needs to be said. We visited the hospital, and were impressed by the state of its facilities and
equipment. It boasts two incubators in its maternity ward, and in the whole of Ethiopia, there is

only one. But when we were at the Heglig hospital there were almost as many incubators in sight
as patients.

Talisman has, since our return to Canada, explained to us that our visit took place at 4pm during
Ramadan, a time when outpatients have gone home. It should be mentioned, however, that when
we flew out of Heglig, and passed directly over the hospital, the moming was early, about 7 am.,
and in the forecourt, we counted only two people. In any other African hospital any of us have
ever visited, the grounds have always been tull of people.

In comparison to its quiet and clean state, we cannot help recalling that NGOs have had their
clinics destroyed by gunships from Heglig, that the hospital in Bentiu has been commandeered as
a barracks for Matip's forces, that movement out of Bentiu for those who might seek help at the
Heglig hospital is severely restricted. In tact, there is a suspicion in many quarters that only Arab
patients are welcomed at the hospital, and that Dinka and Nuer are kept out of Heglig as far as
possible. And it is not allayed by assurances received only days ago from the highest levels at
Talisman that a misunderstanding had led to the patients being moved out of the hospital on the
occasion of our visit in December.

Only an end to the fighting, through a cease-fire and then a peace agreement, will enable the
people to enjoy their right to health care. But while these are being pursued, other steps must be
taken. In our view, Talisman should sit down with the NGO community and map out just how all
parties can make a better contribution to health care in Western Upper Nile/Unity State. To its
credit, the company does seem to want to do what is right.

It could also talk with the NGOs, and others in a transparent manner, about how to link in with
development projects where this might be appropriate. Dr. Buckee has spoken about Talisman
building 53 water wells, but we are left wondering if most of these are not just the water left
behind as a consequence of and tool for drilling a well for 0il? Bore-holes and small pump
engines, put where the people are, that would be a contribution worth talking about. As would a
serious attempts to ease the grazing/conflict issue through locally agreed water accessing. [t has
been said that o1l and water do not mix. In Sudan, they are inseparable concerns. With the UNDP
having focused on Water and Conflict in Africa as a key to understanding the new century, and
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with Canada's International Development Research Centre fashioning capabilities in both
environmental security and peaccbuilding, contact between them and Talisman on Oil and Water
would likely prove useful. For African input, it is worth noting that the Centre for Defence
Studies at the University of Zimbabwe has begun a major focus on Water and Security, and
perhaps it could play a part in any such "good corporate citizenship" by Talisman.

But all such ideas could usefully be discussed first with Canadian NGOs which have expressed
their willingness to talk with Talisman; we were told that Talisman had offered a UN body some
$50 million for development work but was refused because of lack of transparency. We do not
know if this really happened, but we do know that Talisman has said it wants to spend a million
dollars on development this year and wants help and input.

It should also consider how it could help with the development priorities of the Canadian
government: CIDA is funding peace-building activities in Sudan, &, through a first-class locally
engaged employee, is currently implementing a few development projects. The signs are that this
level of engagement will, in response to the needs of the Sudanese people, be increased this year.
As it should, particularly with regard to peacebuilding. Talisman could meet some of its
responsibilities by helping on this front, and here a word about maps: Sudan suffers from an
absence of good mapping. In Mozambique, Canada is helping with a similar problem; why not
help Sudan and its people also?

And by the Sudanese people, we mean all of them. Sudan is, indeed, multi-ethnic. 1t would be
wrong to ignore this, or to imagine that poor people in North Darfur, or even more so, the Nuba
Mountains, were not in need of development assistance and human security. But the thrust of this
report, because of the concern about 0il and its impact, has been on the peoples most directly
affected, the Nuer and the Dinka.

Communications, in Canada

There would be absolutely no point in "looking ahead" at the impact on oil and Sudan if the
outcome was even more of a focus on public relations, how to hide bad messages under a welter
of good ones.

The war in Sudan has been very little reported until recently, when the media in Canada began to
take an interest because of the Talisman involvement in oil operations.In recent months a number
of Canadian journalists have filed from locations in Sudan.

Some of them have been only to places where the control of the GOS is established, and the
journalists accompanying the financial analysts in November 1999, are examples. Others went to
where the SPLA can operate.

What does appear to be necessary is for some effort to be made both at home and in Sudan, on
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the matter of informed press coverage of the situation in Sudan, which is not, in fact, all war.

But the real need might be more Canada focused. In the 1980s, through until the end of apartheid
in South Africa, the Canadian government saw that the media and opinion-oriented groups in this
country needed much more, and better, information about events in South Africa than they were
getting. One creative response was to fund the Centre for Information on South Africa,
CIDMAA, in Montreal. It then produced a regular flow of materials from a variety of sources,
cnabling Canadian journalists and campaigners to proceed from the basis of sound and timely
information. Perhaps Sudan as a human security issue, or as the largest country in Africa with the
longest running civil war, merits such an initiative. '

Communications, in Sudan

Currently, two serious communications problems interfere with the ability of the NGOs active in
Sudan to do their work for the people of the 01l region.

We have reported a situation where GOS forces use airstrip facilities built by oil for oil. These
same facilities are denied to the NGOs. We were asked, and we do it here, to appeal on their
behalf, so that might be allowed to use the airstrips at Bentiu and Rubkona, where IPC/ Lundin,
the other oil company, is establishing its base camp.

Also, the ICRC which is struggling to do what it can for all sides in the conflict is being seriously
impeded. Early in 1999, it lost one of its teams, in an incident reported to the UN General
Assembly by Leonardo Franco. Since that time it has rightly been unwilling to risk its personnel
unless they can be given some protection in the form of reliable communications systems, which
are the norm for ICRC operations elsewhere in the world.

But the GOS will only allow these to be deployed if the ICRC works through a Sudanese quasi-
governmental body, the Humanitarian Advisory Commission, HAC, a stricture which the ICRC
accepts no-where else. Nor should it do so in Sudan. Talisman enjoys the use of communications
systems, and it should use its influence with the GOS to see that the ICRC can do the same.

A Final Recommendation

We have seen how the two main Nilotic peoples, the Nuer and the Dinka, are finally trying to
overcome the hostilities of the past decade. South of Bentiu, there are some communities where
the Dinka have opened their fields to the displaced Nuer. Near to Bentiu, there are places where
Nuer and Dinka are living together in settled villages. Rubkona, east of Bentiu and on the
opposite bank of the river, is an example, though it is a community which has the look about it of
a "Peace Camp". Mayom is an isolated village west of Bentiu, where we only noticed Nuer
people. It is also in the front line of the conflict between Matip, who has a garrison there, and the
Nuer factions opposed to him.
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Fighting has left many casualties in Mayeni, and now there ‘are others: news from Sudan is that
early in Januar},r a medical team from CARE. atiempied to reach Mavom froth 'Bentiu to hélp plan
health care responses. Two of the team were killed, and two others are missing: We had met the
CARE workers in Bentiu, and must take this opportunity to satute their selfless courage in

seeking to bring health to the people in Mayom. The needs of these peopie, and of'all the

Sudanese people affected by the war cannot be met without the continuing commitment of the
international humanitarian community, end we hope that these killings will be thoroughly
investigated. It is certainly not enough for the GOS to simply issue & statement through its.

‘Humanitarian Aid Comniission urging the SPLA to-respect the Tives of humanitarian workers, As

Taban Deng Gai, the depnsed Wali of Unity State, has pointed out, the SPLA isnot active in the.
area, which is one fﬁug,ht over by Matip.and Tito Biel, Niter comimanders armed. by the GOS.

It is quite likely that forces under Paulino Matip killed the CARE workers;they or local Sudanese
Army garrisous, which are to be seen in both Bentiu and Mayom, or, possibly, the rebels under
Commander Tito Biel. To them all, we express our. unreserved condernnation for the Killers,

To the Minister of Foreign Affairs of Canada, we-express the profound hope that hé will at once.
take this matter to the Security Council of the United Nations as he moves urgently, as we hope
he-will do, to seek a cease-fire in this afflicted region.

The people of southern Sudan, many-of whom took risks to convey their testimony to us in hopes
that their words would resonate widely, desérve riothing less.
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Appendix 1 Mission Members

Mr. H. John Harker, Mission Leader. Mr. Harker has served as a Special Advisor in the Office
of the Deputy President of South Africa and has advised various Canadian Prime Minister on
African issues. As a former Representative in Canada of the UN International Labour
Organization, he is familiar with labour and human rights issues.

Ms. Georgette Gagnon,L.L.M. International Human Rights Law, has extensive field experience
in the area of human rights investigations. She has served with the United Nations in Rwanda
and Bosnia Herzegovina as a field investigator and legal advisor in international human rights
and humanitarian law.

Ms. Audrey Macklin, Associate Professor, Dalhousie Law School. Designated as a UN expert
on "Gender Persecution in Armed Conflict: Refugee and Displaced Women", she has wide
expertise in immigration/refugee law, forced migration and international and domestic human
rights.

Mr. Ernie Regehr. Associate Professor. Peace and Conflict Studies, Conrad Grebel college,
University of Waterloo. He is Director of Project Ploughshares and Co-ordinator of the.
International Resource Group on Disarmament and Secunty in the Hom of Africa.

Dr. Penelope Simons. Ph.D. International Law, Vice-President of The Simons Foundation, an
organization promoting education in pcace, disarmament and global co-operation. She works in
the area of international human rights and humanitarian law, international criminal responsibility,
and humanitarian intervention.

Mr. Hamouda Soubhi, Masters Degree in International Development, University of Quebec.
Fluent in Arabic, and French, he has extensive field experience in North African and Middle
Eastern development work. Currently Co-ordinator for the Centre for Arabic Studies in Montreal

The mission was also accompanied, at different times, by three Foreign Service Officers:

Ms. Kerry Buck, Deputy Director, Human Rights, Humanitarian Affairs, DEAIT, Ottawa

Ms. Claudie Senay. Political Officer, Canadian High Commission, Nairobi

Mr. Hugh Adsett, Political Officer. Canadian Embassv, Addis Abbaba




Appendix 2 Some of the people we met

Hassan Abdin
Undersecretary, Foreign Affairs

Ms. Khadegja Abu AlGassim
Member of CEAWC, Ministry of Social
Planning

Ms. Aisha Abu El Gassim HagHamed
Chairperson of Women’s Desk, Ministry of
Justice

James Agwair
Member of CEAWC, Head of the Dinka
Commttee

Dr. Awad Ahmed al Jaz

Major, Dr. Omer Ahmed Gadoor
Member of CEAWC, Ministry of Internal
Affairs

Abel Alier Kwai

Michael Belisle
Head of CARE Khartoum

Philippe Borel
UNDP Restdent Representative

Markus Brudermann
ICRC

Bryan Burton, Counsellor, political,
Canadian High Commission Nairobi

Gerry Campbell
High Commissioner, Canadian High
Commission Nairobi
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Ralph R. Capeling

General Manager, -Pipeline Division
Greater Nile Petroleum Operating Company
Ltd.

Olivier Coutau
International Committee of the Red Cross

Sally Crafter
Head of Mission, VSF Belgium

Kuong Danhier
South Sudan Defense Force

Dick Deery

Environmental Consultant

International Petroleum Corporation Sudan
Limited

Mr. Taban Deng Gai

Unity State Governor

John Dor Majok
Minister of Energy & Mining

Thomas Duott, South Sudan Defence Force

Babekir Edrecs Babekir
Member of CEAWC, External Security

Juerg Eghin
ICRC

Dr. Abdu ElAtti Abdu El Khair
Member of CEAWC, The National Council
Of Sudanese Voluntary Organisations

Ms. Amaal Ibrihim ElAwad
Member of CEAWC, Federal Governance
Chamber



Ali Ahmed Elmasri
Member of CEAWC, Lawyer

Abdu ElNasir Wannan
Member of CEAWC, Public Prosecutor in
the Ministry of Justice

Ali EiSaddig
Member of CEAWC, The Humanitarian Aid
Commission

Amb. Hashim Elseed
member of CEAWC, Ministry of Foreign
Affairs

Hassan Mohamed Ali Eltom
Director General - The Sudanese Petroleum
Corp.

Mahgoub Erwa
Journalist - Al Ray Al-Ram Daily News
Paper

Bilal Fadool
Member of CEAWC, Internal secunty

Scott Faha
CARE Somalia/South Sudan

Husain Farah
Member of CEAWC, National Council for
Child Welfare

Robert Ffolkes
Save the Children Fund (UK)

Suzanne Gorood
German Agro Action

Emmanuelle Guerne Bleich
Regional Coordinator, VSF Switzerland
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Phillippe Guiton
World Vision

Dr. Krzysztof Grzymski
Senior Curator of Near Eastern and Asian
Civilisations, Royal Ontario Museum

Max Hadorn
Head of Delegation, International
Committee of the Red Cross

ElTaib Haroon Ali
Member of CEAWC, Lawyers Union

Chris Hazel
Second Secretary, immigration, Canadian
High Commission Nairobi

Mr. Hasan Isa Hasan
Member of CEAWC, Ministry of Foreign
Affairs

Dr. Mohamed Kheir A, Alzubar
Minister of State, Finance & National
Planning

Simon Kim Pone
RASS Executive Director

Alastair King-Smith

Head of Political, Economic and
Information Sections

British Embassy Khartoumn

James Kok Ruea
RASS Deputy Director

Marv Koop
Fellowship for African Relief



Mr. Gozaif Laso
Member of the National Assembly

Johannes Lehne
Deputy Head of Mission - German Embassy
Khartoum

Dr. Lorans Loal Loal
V.P. of the National Congress.Party

Doug Maddams
Sudan Administration Manager, Talisman
Energy

Dr. Toby Madut
Democratic Forces Front, IDP activist

Joseph M. Mahase
Senior Programme Officer - Unicef -
Khartoum

Uishari Mahmud
Project Officer, Unicef

Richard Makepeace
HM Ambassador, British Embassy
Khartoum

Retired Major Alison Manani Magaia,Vice
President of the National Assembly

Xavier Marchal
European Union

Marylin McHarg
Country Representative, MSF Holland

Zlatan Milisic
WFP/OLS Emergency Officer, World Food
Programme

Martin Okerruk
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Director General, SPLM

Dr. Ahmed Mohamed Omer ElMufti
Head of the Committee for the Eradication
of the Abduction of Women and Children
(CEAWC)

Ministry of Justice

Bob Orr
Counsellor, immigration, Canadian High
Commission Nairobi

Michael O’Sullivan, Khartoum Diocese

Ms. Marwa Othman Juknoon
Member of CEAWC, The General Union for
the Sudanese Woman

Elizabeth Phillippo
Peace & Advocacy - The New Sudan
Council of Churches

Fr. John Ramanzini
Vicar General, Khartoum Diocese

Osama M.M. Saeed
Security Manager, Greater Nile Petroleum
Operating Co. Ltd

Ali Mohamed Ahmed Salem
Member of CEAWC, Military Intelligence

Dr. Sharad Sapra
Coordinator, OLS

Johnny Saveiro
Lawyer, Archdiocese of Khartoum

Thomas Schuller-Gotzburg
Minister Counsellor, Austrian Embassy

Claudie Senay
Third Secretary, political, Canadian High



Commission Nairobi

David Smart
Counsellor, administrative and consular,
Canadian High Commission Nairobi

Nick Southern
Save the Children Fund(UK)

Ghazi Suleiman
Lawyer

Mr. Ali Tameem Fartak
Member of the leadership committee of the
National Congress Party

Dr. Hassan Turabi

Danielle Valiquette
Oxfam Canada

D. Verboom
MEDAIR East Africa

Margret Verwijk
First Secretary, Embassy of the Netherlands

Bernard Vicary
World Vision

Gilian Wilcox
Information/Communication Officer, OLS

Bemnard N. Wright
Chief Security Advisor
Operation Lifeline Sudan

Major Othman YaGoup
Member of CEAWC, Human Rights
Comumittee of the National Assembly
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Appendix 3 Testimonials from Sudanese Civilians
Displaced from Ruweng County and Unity State

Explanatory Notes

Mission team members visited several villages and towns located in and along the borders of
Ruweng county and elsewhere in the Unity State/ Western Upper Nile region of South Sudan.
Ruweng county encompasses part of the GNPOC/Talisman oil concession arca near the Heglig,
Unity and El Toor oil fields. Villages visited located within thc GNPOC/Talisman concession
included Bentiu, Rebkona, Pariang and Mayom. Bentiu and Rebkona are 70-100 kilometers
southeast of Talisman’s base at Heglig (all distances are approximate), and are GOS
(Government of Sudan) controlled towns, each with a small garrison.

Pariang is 60 kilometers east of Talisman’s base at Heglig and 20 kilometers from the El Toor oil
field. Pariang is also a GOS-controlied town, of perhaps 6,000 people (according to the town’s
commissioner), also with a military garrison. Mayom is 60 kilometers west of Bentiu and under
GOS control. It is the site of a military base established by Paulino Matip, aligned with the
GOS.

Gumriak is 70 to 100 kilometers east of Talisman’s base at Heglig and 40 kilometers northeast of
Pariang. Gumriak was the subject of GOS offensives from May to July, 1999. The mission
sought permission from the GOS to visit Gumriak but this was refused, the town being covered
by the GOS Flight Ban imposed on Operation Lifeline Sudan.

Biem is 40-50 kilometers south east of Pariang under SPLA (Sudan People’s Liberation Army)
control. Biem was also attacked by the GOS in May, 1999. Tukuls were burnt and the airstrip
was damaged.

The towns of Koch, Nhialdiu, Leer and Duar are located within Block SA which is just
south of the GNPOC/Talisman concession area. Block 5A is the 01l concession of Sweden’s
Lundin Qil (also called IPC), Austria’s OMV and Malaysia’s Petronas. Oil development
activities in the area have been suspended since May 1999 duc to fierce fighting between the
forces of the GOS and Matiep and Riek Machar’s forces (See Report).

Nhialdiu is 25 kilometers southwest of Bentiu, under the control of Commander Peter Gadet who
1s no longer aligned with the GOS and Matiep (See Report).

Speakers use the terms “forest”, “swamp” and “bush” to describe swamp, wooded and marshy
areas that are interspersed in the flat and open landscape of southern Sudan. The word “tukul”
describes the one-room mud huts with thatched grass roofs that Sudanese villagers live in. The
acronym WFP refers to the World Food Programme, the UN relief agency that provides food aid
worldwide.

All locations visited by the mission were war-affected and contained populations of internally
displaced persons who had fled their home villages.
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The following text contains verbatim excerpts of interviews of civilians conducted in villages by
mission team members. The interviews were conducted using translators and the interviewers
made a written record of the speakers’ responses. The interviewers’ observations are in
parentheses.

Biem

Group of 10 Women

We came here from a village called Nyongrial [south of Athonj/Toor and west of
Pariang].

In August and September, the GOS forces and Arab militia attacked the area.

People have been displaced from Biu, Kong, Nymrial, Pankwil, Deng Akol.

The GOS used Antonovs, helicopter gunships and machine guns in the attack.

They killed many people, raped women and looted our tukuls.

We think the forces took many of our children because they disappeared and we never

found their bodies.

Churches were bumt in Gumriak and Nyongrial.

The GOS attacked our villages because of the oil.

No one is returning to those villages because the offensive is still going on.

About 200 people came to Biem from Pariang. I came from Pariang in May.

My family was repatriated to Pariang from Khartoum by the GOS and the GOS would
not let us leave Paniang town [Ajok Wien was detained in a peace camp in Pariang].

The GOS forces mistreated us. We were not given any services, we had to find our own

food and make our own living. When the women would go to gather wood and cut grass

to build shelters, the Arab militia followed us to takec what we had and rape us.

I tried to escape with three others from the town. The GOS shot at us. The others were

killed. I was hit in the leg but managed to escape.

2! year-old man)
I'm a shepherd.
I was shot at by the GOS in May while I was tending cattle near the Diir stream [close to

Gumriak].
Three or four people who were with me were killed.

Kway/Nhialdiu
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All of uz afe Givilians here.

Weare going to lese our [ives for oil.

We know the Arabs will Kill us, we are;waiting for our deaths because the Arabs are

chasing us, buming our villages, bombing us and killing us.

Aren’t we included in the humnan rights of the world? Don’t we have human rights? We
don’t'think we are included in the human nghts of the world — this is the first human
rights team to visit ws and we have been dving since 1984,  If we are included in the
human rights of the world, why are the Arabs Killing us?

The popuiation here is displaced, there are many diseases, water is polluted and women,

ate giving out children early [miscarriages and still births].

Civilians, cattle and children have been killéd.and our tukuls burnt.

The. dlSEﬂVﬂI’}’ of il has caused these problems —before in the 197{}!8{1% the Arabs

weren't able to exploit the ol but now they can with the help of the west.

The Arabs are-united against us and want to.push us out.

We blame the Christian community because the war is being made a réligious wir. Why

18 the Chiistian world not helping us? V

The shells-you saw are being used to kill us. The shells are manufactured by Russians

not Arahs. )

[Mission members were shown parts of shells, an unexploded bomb and shrapnel that

were among those dmpped around the Nhialdin area}.

The Arabs were not so powerful butnow oil brings meney so they have becomne powerful

and bought guns to kill us.

They have high lech weapons-and we have no guns.

If the oil can be taken in a peacefiil way-then it can be good but fiot if it is taken in a fight,

I Chic; I

All villages north, south, east and west of here, about 50 villages, wére bumed and

‘bombed by the GOS.

There are 12 head chiefs that fled to Nhialdiu,

Most of our childien are séattered by honibardment because we can only take a few of

them when we are escaping. Most.of them-are in the forest and we don’t kiow exactly

where.

800 children are Jost, we don’t know if they were killed or what happened..

We are displaced with no food, blankets, fishing nets or mosquito nels.

Flders and children die becanse of disease, Same with our cows.

They boinb the cows tha,

In the rainy seasen we used to cultivate. Now the situation is-unstable and we.can’t

¢ultivate, tend the cattle, educate our children orliave Sunday worship.

We can do nothing to defend oursetves, the GOS keeps coming with Antonovs-and we
are running away. Our Nuer area borders with the Arabs so we have nowliere to run - we

need a resettlement process.
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B - cqd Chief

‘We are'having problems. They bomb us during the day so we usnally hide in‘the forest:
but we caine out to meet you, _

There is often bombing in-the day. We are afraid when we seg 4 plane coming because of
the bombing. ’

Bombing made us run away from our villages,

Aren’t we within the human rights?

We are dying in the face of eil, isn’t the oi] company Christian?

Most of our population hasdied.
‘We are blaming the world for co-operating with thé Arabs to-clear us from our land-and
take our oil.
‘War is affecting us - because of bombs anid bullets we are.dying.

We have been sutfering since 1983 when the first shot was fired.

Whenever we fleeto forest, disease follows us — we have no medicine, no irained
personnel, no schools for our children,

The WEP is trymg their best to help people but it is not enough because so many people
are displaced.
By thetime your repoit is out we will be dead. The GOS-will kill us because you visited
us.

-ﬁ#ﬂﬂ{ﬂﬂ leader)

We women-are suffenng because men-make ‘trouble.

We have lost our children. They have died from fighting and recruitment as soldiers, the
ones at home have been bornbed and have run-to the forest and we don’t kiiow where'they
are.

We thank God he has sent women to sé¢ our problems.

We have no food —weare eating grass-and leaves — it is very huard because there is
nowhere to cook it, this is all they are eating in the bush.

We have'to. run to the forest wherk there are mosquitoes and.people-are dying because of
the cold.

We are not the only people here — most of us are still in the forest — they won’t come out
unless people:are bringing food.

We divided up and some of us are looking for wood to make a fire to keep the mosqmtoes
away.

The WEP brought us 2000 bags of wheat but iti is difficult for us te divade.

We need medicing for people and. the animals; cooking utensﬂs clm‘hts, Blankets and
fishing equipment:



-87-

R vorman leader)

Greetings sisters.

We are staying in a war-affected area — we have run away from bombing of our villages
and our burnt out tukuls, our people are scattered.

Our sisters from stable countries — this problem of our country is caused by men.

Most people are not coming here today because they are afraid of being bombed.

Since we ran away and have been displaced, we lost our cows, our tukuls have been
bumnt, our children have been lost, our men have been killed and there have been no
births.

We came to see you today not because we think you have food, but because we want you
to convey our problems to the world.

Since our tukuls have been bumnt, our elders have died because there is no shelter, no
blankets and no mosquito nets.

You are the eyes of the world, we need medicine first and food.

If women have come to interview us, we know women are equal.

Elderly man

Koch

We are happy that we are not forgotten by the world.

We have faced this problem since [ was young and we will die with this problem.

We are not happy seeing our children dying before us — most of our leaders have died
from Antonovs and fighting.

During British colonial times | worked with people like you. We built these roads and
now the Arabs sell our oil.

We know all of us will die before the year 2000. The Arabs are using war tactics, chasing
away our children and killing livestock.

We are looking for our children. You see a few children here but most are in the forest,
many have died.

If they want oil they can take it peacefully.

Their guns are killing us. I suggest you can stop the war.

We need to stop the Arabs using their high tech weapons. We can’t stop them with
regular guns.

Most of our people are hiding in the swamp. They have malaria and every night there is a
high rate of death.

Mission members were shown the sites of two mass graves containing approximately four to five
persons and some human remains. Mission members were also shown areas where tukuls had
been burnt.
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L arrived in Koch yesterday after a 3-day walk from near Duar. I only had a piece of wild
fruit to eat on the way.

I came because we were being bombarded by the GOS. They were using Antonovs and
gunships. We thought this area would be peaceful.

People in the village are dying of hunger and gunship fire and the fighting is continuing.

I am very tired.

We have a big problem here. We have been living in the fishing camp [located in the
swamp area] since May that we built in the rainy season. We were living on water lilies.
We came back to Koch recently but we are here with no-food.

We left Koch for the fishing camp in May because of the fighting,

The GOS and Matiep’s forces looted the village and raided the livestock. They took all
of our personal belongings.

If any soldiers found villagers they were killed. There was no forgiveness. The Head
Chief of the area and the Commissioner were killed.

Matiep’s forces took women and girls. We don’t know how many. Some they killed and
some they kept.

Some people are still in the fishing camp hiding. Others ran to the White Nile, others to
Bahr ¢l Ghazal and some to Nyal.

The displaced here are accommodated with the residents.

Most of our husbands are dead.

There is pressure from the GOS to dissolve the peace and move against the SSDF forces.
There 1s no longer a problem between Nuer tribes and between Nuer and Dinka tribes.
They are united now against a common enemy.

It is obvious that the GOS will come again in the dry season.

When our husbands are away fighting, we depend on fruit for food. Before the fighting
we were cultivating but now we can’t cultivate because of the fighting.

A lot of things kill us — hunger, water, sanitation. Since we have been looted and raided
there are not enough medicine kits, mosquito nets and we have no clothes.

We have a lot of medical problems.
Since the war came everything has been destroyed.
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Disease is killing us because we were in the swamp water.

Since the livestock were raided we have nothing for food. We are suffering.

Many were killed from May to July.

The last killing was in September. 100-200 soldiers attacked and whomever they found
they killed.

There are not many people here. The village was bumed and the church was burned in
1998.

The RASS (Relief Association of Southern Sudan) compound was burned on May 4,
1999 by Matiep and the GOS — 17 pcople were killed.

One old man was burned alive in his tukul.

Paboung/Wuncei/Makuac

I Chief from Bentiu

I’'m from Bentiu.

Five months ago, nine chiefs came to Makuac from Bentiu with our people, 4990 people,
because of the fighting.

Maticp joined with the GOS and they are killing us.

Pastor R

People from Leer, the whole community, started to come here in June and there are many
children.

The majority of the people are now in the fishing camp.

I went from Leer to Mayandit and then came here to Paboung in June.

Most people went from here to Mackioch and will come back in the dry season.

We left Leer because there was fighting between Tito [Tito Biel] and Matiep.

Matiep’s forces burned tukuls, took our cattle and took the women — some of the women
have come back.

The WPF has been dropping food here.

Woman
We came from Leer in June.

Matiep had captured Leer so we came here.
Matiep’s forces bumed my house and took all my clothes.
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Most of the people here are from Leer — some are from Duar.
This was not originally a village but people came because of the airstrip here.
They are building a church, a clinic and a school and hope that it will become a

permanent community.

Since the GOS occupied Leer no one will go back.
The majority of people are in the fishing camp.

I C/ief, Leer Province

Arabs.

We were displaced by intemnal problems in Leer.

On June 13, 1999 we brought 19,000 people here.

Between October and December we received 3,000 more.

We have been harmed by the Arabs.

The GOS used helicopter gunships, Antonovs and mortars. Matiep is armed by the

The cause of our displacment is Matiep fighting against Machar and Gadet. Matiep burns
houses and abducts women, children and cattle.

Mayom

Group of Men

We are all Nuer.

We were attacked from the south.

Matiep burned huts in our own village to clear space to sce.the enemy approaching.
Displaced people went 7 km away, to Heglig, or south, or to Khartoum. About 1500
people live here. Before there were 10-11,000 people here.

There’s widespread malnutrition and the feeding centre contract just ended.

The market here used to be Arab/Nuer mixed, but it has been abandoned and almost
everyone left.

Matiep’s army garrison was attacked by Gadet. We were alone.

No bombing just shelling and ground attacks.

There was fighting yesterday two hours from here between the forces of Matiép and
Gadet. 15 soldiers were wounded, including the commander. [Mission members were
shown the wounded commander and mortars placed in the military base].

We think people fight because of oil. The SPLA wants to prevent the GOS from getting
the oil.
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Three Men Displaced from Leer and Koch currently residing in IDP camps in Khartoumn
Speaker #1

I left the Leer area July 15 because of the conflict.

I saw the GOS providing materials to prop up Matiep against Tito Biel.

The GOS used heavy weapons — 82/42 machine guns, mortars, Antonovs, and helicopter
gunships 3 times a day.

Machar came from southwest, Matiep and the GOS from the north.

The attack was 28 days from May 5 to the beginning of June.

The fighting is because Machar didn’t want to let the GOS take out the oil. The GOS
doesn’t want Machar around the o1l so they clear the area and kill people.

Can’t have oil without real peace.

Speaker #2

I left Koch in mid-October and arrived here five days ago.
The GOS shelled us, used Antonovs, helicopter gunships and artillery to attack Machar.
Some people ran away, others joined Matiep. No buming of villages, just bombing.

Speaker #3

I went to Bentiu in May from Leer and then came to Khartoum.

Matiep doesn’t care if the GOS uses oil. He collaborates with GOS for his own benefit.
Before May, Matiep was in control south of Bentiu but Machar’s forces were able to gain
control up to Bentiu, so the GOS intervened.

When fighting broke out, most people went southwest to Ganyiel.

We want food and weapons to fight Arabs, but let oil remain in the ground.

No one is coming to help the people of Sudan. Many people have lost their children to
Matiep. The young ones are taken by force by Matiep. Parents can only take up guns
and go fight against Matiep.

After 15 years, males are recruited by Matiep and girls are taken to Bentiu.

The GOS has laid anti-personnel mines around Bentiu.
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Appendix 4 Guiding Principles on Internal Displacement

1. These Guiding Principles address the specific needs of intemally displaced persons worldwide.

They identify rights and guarantees relevant to the protection of persons from forced
displacement and to their protection and assistance during displacement as well as during return
or resettlement and reintegration.

2. For the purposes of these Principles, internally displaced persons are persons or groups of
persons who have been forced or obliged to flee or to leave their homes or places of habitual
residence, in particular as a result of or in order to avoid the effects of armed conflict, situations
of generalized violence, violations of human rights or natural or human-made disasters, and who
have not crossed an internationally recognized State border.

Principle |

I. Internally displaced persons shall enjoy, in full equality, the same rights and freedoms under
international and domestic law as do other persons in their country. They shall not be
discriminated against in the enjoyment of any rights and freedoms on the ground that they are
internally displaced.

2. These Principles are without prejudice to individual criminal responsibility under international
law, in particular relating to genocide, crimes against humanity and war crimes.

Principle 2

1. These Principles shall be observed by all authorities, groups and persons irrespective of their
legal status and applied without any adverse distinction. The observance of these Principles
shall not affect the legal status of any authorities, groups or persons involved.

2. These Principles shall not be interpreted as restricting, modifying or impairing the provisions
of any international human rights or international humanitarian law instrument or rights granted
to persons under domestic law. In particular, these Principles are without prejudice to the right to
seek and enjoy asylum in other countries.

Principle 3

1. National authorities have the primary duty and responsibility to provide protection and
humanitarian assistance to internally displaced persons within their jurisdiction.

2. Internally displaced persons have the right torequest and to receive protection and
humanitarian assistance from these authorities. They shall not be persecuted or punished for
making such a
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request.

Principle 4

1. These Principles shall be applied without discrimination of any kind, such as race, colour, sex,
language, religion or belief, political or other opinion, national, ethnic or social origin, legal or
social status, age, disability, property, birth, or on any other similar criteria.

2. Certain internally displaced persons, such as children, especially unaccompanied minors,
expectant mothers, mothers with young children, female heads of household, persons with
disabilities and elderly persons, shall be entitled to protection and assistance required by
their condition and to treatment which takes into account their special needs.

Principle 5

All authorities and international actors shall respect and ensure respect for their obligations under
international law, including human rights and humanitanan law, in all circumstances, so as to
prevent and avoid conditions that might lead to displacement of persons.

Principle 6

1. Every human being shall have the right to be protected against being arbitrarily displaced from
his or her home or place of habitual residence.

2. The prohibition of arbitrary displacement includes displacement:

(a) When it is based on policies of apartheid, "ethnic cleansing" or similar practices aimed at/or
resulting in altering the ethnic, religious or racial composition of the affected population;

(b) In situations of armed conflict, unless the security of the civilians involved or imperative
military reasons so demand;

(c) In cases of large-scale development projects, which are not justified by compelling and
overriding public interests;

(d) In cases of disasters, unless the safety and health of those atfected requires their evacuation,;
and

(e) When it is used as a collective punishment.

3. Displacement shall last no longer than required by the circumstances.
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Principle 7

1. Prior to any decision requiring the displacement of persons, the authorities concerned shall
ensure that all feasible alternatives are explored in order to avoid displacement altogether.

Where no alternatives exist, all measures shall be taken to minimize displacecment and its adverse
effects.

2. The authorities undertaking such displacement shall ensure, to the greatest practicable extcnt,
that proper accommodation is provided to the displaced persons, that such displacements are
effected in satisfactory conditions of safety, nutrition, health and hygiene, and that members of
the same family are not separated.

3. If displacement occurs in situations other than during the emergency stages of armed conflicts
and disasters, the following guarantees shall be complied with:

(a) A specific decision shall be taken by a State authority empowered by law to order such
measures;

(b) Adequate measures shall be taken to guarantee to those to be displaced full information on
the reasons and procedures for their displacement and, where applicable, on compensation and
relocation;

(¢) The free and informed consent of those to be displaced shall be sought;

(d) The authorities concerned shall endeavour to involve those affected, particularly women, in
the planning and management of their relocation;

(e) Law enforcement measures, where required, shall be carried out by competent legal
authonties; and

(f) The right to an effective remedy, including the review of such decisions by appropriate
judicial authorities, shall be respected.

Principle 8

Displacement shall not be carried out in a manner that violates the rights to life, dignity, liberty
and security of those affected.

Prnciple 9
States are under a particular obligation to protect against the displacement of indigenous peoples,

minorities, peasants, pastoralists and other groups with a special dependency on and attachment
to their lands.
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Principle 10

1. Every human being has the inherent right to life which shall be protected by law. No one shall
be arbitrarily deprived of his or her life. Internally displaced persons shall be protected in
particular against:

(a) Genocide;

(b) Murder;

(¢) Summary or arbitrary executions; and

(d) Enforced disappearances, including abduction or unacknowledged detention, threatening or
resulting in death.

Threats and incitement to commit any of the foregoing acts shall be prohibited.

2. Attacks or other acts of violence against internally displaced persons who do not or no longer
participate in hostilities are prohibited in all circumstances. Internally displaced persons shall be
protected, in particular, against:

(a) Direct or indiscriminate attacks or other acts of violence, including the creation of areas
wherein attacks on civilians are permitted;

(b) Starvation as a method of combat;

(c) Their use to shield military objectives from attack or to shield, favour or impede military
operations;

(d) Attacks against their camps or settlements; and

(e) The use of anti-personnel landmines.

Principle 11
1. Every human being has the right to dignity and physical, mental and moral integrity.

2. Internally displaced persons, whether or not their liberty has been restricted, shall be protected
in particular against:

(a) Rape, mutilation, torture, cruel, inhuman or degrading treatment or punishment, and other
outrages upon personal dignity, such as acts of gender-specific violence, forced prostitution and
any form of indecent assault;

(b) Slavery or any contemporary form of slavery, such as sale into marriage, sexual exploitation,
or forced labour of children; and

(c) Acts of violencc intended to spread terror among internally displaced persons.

Threats and incitement to commit any of the foregoing acts shall be prohibited.
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Principle 12

I. Every human being has the right to liberty and security of person. No one shall be subjected
to arbitrary arrest or detention.

2. To give effect to this right for internally displaced persons, they shall not be interned in or
confined to a camp.If in exceptional circumstances such internment or confinement is absolutely

necessary, it shall not last longer than required by the circumstances.

3. Internally displaced persons shall be protected from discriminatory arrest and detention as a
result of their displacement.

4. In no case shall internally displaced persons be taken hostage.

Principle 13

1. In no circumstances shall displaced children be recruited nor be required or permitted to take
part in hostilities.

2. Internally displaced persons shall be protected against discriminatory practices of recruitment
into any armed forces or groups as a result of their displacement. In particular any cruel,
inhuman or degrading practices that compel compliance or punish non-compliance with
recruitment arc prohibited in all circumstances.

Principle 14

1. Every intemnally displaced person has the right to liberty of movement and freedom to choose
his or her residence.

2. In particular, internally displaced persons have the right to move freely in and out of camps or
other settlements.

Principle 15
Internally displaced persons have:
(a) The right to seek safety in another part of the country;

(b) The right to leave their country;
(c) The right to seek asylum in another country; and
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(d) The right to be protected against forcible return to or resettlerent in any place where (Heir
life, safety; liberty-and/or health would be at risk.

Principle 16

L. All intermally displaced persons have the right to know the 'fatg and whereabouts of missing
relatives.

2. The authorities-concemed shall endeavour to establish the fate and whereabouts of internally
displaced persons reported missing, and cooperate with relevant international organizaiions

engaged in this task. They shall inform the next of kin on the progress of the investigation and

notify them of any result.

3. The autherities concermed shatl endéavour to collzet and identify the mortal remains of those”
ﬂed&as’@d,,_prevmt their despoliation or mutilation, and facilitate-the return of those remains to
the next of kin or dispose of them respectfully,

4. Grave sites of internally displaced persens should be protected and réspected in all
tircumstances. Intemnally displaced persons should have the right of access te the grave sites-of

their deceased relatives.
Principle 17
1. Every human being has the right to respect of his or her family life.

2. To give effect (o this right for internally displaced persons, farmly members who wish to
remain together shall be allowed to-do so.

3. Families which are separated by displacement should be reunited as quickly as possible, All
appropriate steps shall be taken to expédite the reanion of such families, particularly when
children are involved. The responsible authorities shall facilitate inquiries made by family
members aid encourage and cooperate with the work of humanitarian organizations engaged-in
the task of family reunification. 4

4, Memnbers of internally displaced families whose personal liberty has been restricted by
inteinment or confinemment in camps shall have the right to remain together.

Principle 1§
1. All internally displaced persons have the rightto an adegudte standard of living.

2. At the minimum, regardiess of the circumstances, and without disérimination, competent
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authorities shall provide internally displaced persons with and ensure safe acoess to:

(a) Essential food and potabie water;

(b) Basic shelterand housing;

(¢} Appropriate clothing; and

{d} Essential medical services and sasitation.

3. Specialefforts should be made to ensure the full participation of women in the plarming and
distribution of. these basic supplies.

Principle 19

1. All wounded and sick interhally displaced persons-as well as those with disabilities sha!l
receive to the fullest extent pracncable and with the least possible delay. the medical care and
attention they require, without distinction en’ any grounds other than medical ones. When
necessary, internally displaced persons shall ha{':: access Lo psychological dand social services.

2. Special attention should be paid to/the health needs of womeén, including access to female
health care providers and services, such as reprcrductwe health care, as well as-appropriate
c:r:-umelhng for victims of sexual and other abuses.

3. Special artention should also be given to the prevention-of coritagious and infectious diseases,
including A1DS, among internally displaced persons.

Principle 20
1. Every human 'bcirgg has the right to recognition everywhere as .a-p'arscm before the law.

2. To give effcct to this right. for- nternaily dlsplaced persons, the authorities concemed shall
issug to them all docuinénts necessary for the enjoyment and exercise of their legal rights, such
as passports, personal identification docurmients, birth certificates and marriage certificates. In
particulat, the authorities shall facilitate the issuance of new documents or the replacement of
documents lost in the course of displacement, without imposing unrgasonable conditions, such as
requiting the refurn to one's area of habitual residence. in order to obtain these or other required
documents.

3. Women and men shalt have equal rights to obtain such necessary documents. and shall have.
the right to have such documentation issued in:their own names;

Principte 21

1. No one shall be arbitrarily deprived of property and possessions.
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2. The property and possessions of internally displaced persons shall in all circumstances be
protected, in particular, against the following acts:

(a) Pillage; (b) Direct or indiscriminate attacks or other acts of violence;
(c) Being used to shield military operations or objectives;

(d) Being made the object of reprisal; and

(e) Being destroyed or appropriated as a form of collective punishment.

3. Property and possessions lcft behind by internally displaced persons should be protected
against destruction and arbitrary and illegal appropriation, occupation or use.

Principle 22

1. Internally displaced persons, whether or not they are living in camps, shall not be
discriminated against as a result of their displacement in the enjoyment of the following rights:

(a) The rights to freedom of thought, conscience, religion or belief, opinion and expression;

(b) The right 1o seek freely opportunities for employment and to participate in economic
activities;

(c) The right to associate freely and participate equally in community affairs;

(d) The night to vote and to participate in governmental and public affairs, including the right to
have access to the means necessary to exercise this right; and

(¢) The right to communicate in a language they understand.

Principle 23
1. Every human being has the right to education.

2. To give effect to this right for intemally displaced persons, the authorities concerned shall
ensure that such persons, in particular displaced children, receive education which shall be free
and compulsory at the primary level. Education should respect their cultural identity, language
and religion.

3. Special efforts should be made to ensure the full and equal participation of women ‘and girls in
educational programmes.

4. Education and training facilities shall be made available to internally displaced persons, in
particular adolescents and women, whether or not living in camps, as soon as conditions permit.
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Principle 24

1. All humanitarian assistance shall be carried out in accordance with the principles of humanity,
and impartiality and without discrimination.

2. Humanitarian assistance to internally displaced persons shall not be diverted, in particular for
political or military reasons.

Principle 25

1. The primary duty and responsibility for providing humanitarian assistance to internally
displaced persons lies with national authorities.

2. International humanitarian organizations and other appropriate actors have the right to offer
their services in support of the internally displaced. Such an offer shall not be regarded as an
unfriendly act or an interference in a State's internal affairs and shall be considered in good faith.
Consent thereto shall not be arbitrarily withheld, particularly when authorities concerned are
unable or unwilling to provide the required humanitarian assistance.

3. All authorities concerned shall grant and facilitate the free passage of humanitarian assistance
and grant persons engaged in the provision of such assistance rapid and unimpeded access
to the internally displaced.

Principle 26

Persons engaged in humanitarian assistance, their transport and supplies shall be respected and
protected. They shall not be the object of attack or other acts of violence.

Principle 27

1. International humanitarian organizations and other appropriate actors when providing
assistance should give due regard to the protection needs and human rights of internally
displaced persons and take appropriate measures in this regard. In so doing, these organizations
and actors should respect relevant international standards and codes of conduct.

2. The preceding paragraph is without prejudice to the protection responsibilities of international
organizations mandated for this purpose, whose services may be offered or requested by States.
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Principle 28

I. Competent authorities have the primary duty and responsibility to establish conditions, as well
as provide the means, which allow internally displaced persons to return voluntarily, in safety
and with dignity, to their homes or places of habitual residence, or to resettle voluntarily in
another part of the country. Such authorities shall endeavour to facilitate the reintegration of
returned or resettled internally displaced persons.

2. Special efforts should be made to ensure the full participation of internally displaced persons
in the planning and management of their return or resettlement and reintegration.

Principle 29

1. Internally displaced persons who have returned to their homes or places of habitual residence
or who have resettled in another part of the country shall not be discriminated against as a result
of their having been displaced. They shall have the right to participate fully and equally in public
affairs at all levels and have equal access to public services,

2. Competent authorities have the duty and responsibility to assist returned and/or resettled
internally displaced persons to recover, to the extent possible, their property and possessions
which they left behind or were dispossessed of upon their displacement. When recovery of such
property and possessions is not possible, competent authorities shall provide or assist these
persons in obtaining appropriate compensation or another form of just reparation.

Principle 30
All authonties concerned shall grant and facilitate for international humanitarian organizations

and other appropriate actors, in the exercise of their respective mandates, rapid and unimpeded
access to mnternally displaced persons to assist in their return or resettlement and reintegration.
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Appendix 5 Human Rights and International Humanitarian Law Conventions Ratified by
Sudan

International Covenant on Civil and Political Rights (March 18, 1986 — no declaration under
Article 41 — Notification under Article 4(3) Derogations, August 21, 1991)

International Covenant on Economic, Social and Cultural Rights (March 18, 1986)

International Convention on the Elimination of All Forms of Racial Discrimination (March 21,
1977 - no declaration made under Article 14)

Convention on the Rights of the Child (August 3, 1990)

Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(June 4, 1986 — no declaration under articles 21 and 22)

African Charter on Human and Peoples’ Rights (February 18,1986)
Slavery Convention {(September 15, 1927)

Supplementary Convention on the Abolition of Slavery, the Slave Trade and Institutions and
Practices Similar to Slavery (September 9, 1957)

Forced Labour Convention (C29) (June 18, 1957)

Abolition of Forced Labour Convention (C105) (October 22, 1970)

Protocol amending the Slavery Convention signed at Geneva on 25, September 1926
1949 Geneva Conventions (September 23, 1957)

Protocol for the Prohibition of the Use of Asphyxiating, Poisonous or Other Gases, and of
Bacteriological Methods of Warfare (December 17, 1980)

Convention of the OAU for the Elimination of Mercenarism in Africa (April 5, 1983)

Convention for the Protection of Cultura] Property in the Event of Armed Conflict (with a
reservation July 23, 1970)

Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical
Weapons and on their Destruction (May 24, 1999)
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Related Conventions NOT Ratified by Sudan
Human rights

Optional Protocol to the ICCPR

Second Optional Protocol to the ICCPR

International Convention on the Elimination of All Forms of Discrimination against Women

Convention on the Suppression of the Traffic in Persons and of the Exploitation of the
Prostitution of Others

Final Protocol to the Convention for the Suppression of the Traffic in Persons and the
Exploitation of the Prostitution of Others

Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes
Against Humanity

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection
of Victims of International Armed Conflicts (Protocol 1)

Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the
Protection of Victims of Non-Intemational Armed Conflicts (Protocol 1I)

Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-
Personnel Mines and on their Destruction, 18 September 1997 {signed only)

Convention of Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which
May be Deemed to be Excessively Injurious or Have Indiscriminate Effects (signed only)
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Appendix 6 Child Soldiers in Southern Sudan

We saw child soldiers frequently; young boys are present in all militia groupings in the South.
NGOs told us that local "social pressures" were strong in support for under-age recruitment, but
neither the Matip or Gadet forces seemed to be abducting children to serve as soldiers.

In Nyal, South Sudan, we were able to talk at length with three child soldiers, who had been
recruited by the headman in their town of Leer into the faction led by Tito Biyel. The boys were
aged 14, 10, and 11. They had not wanted to join; given six months of training, they usually lived
in the bush, so as to avoid ambush, and could if necessary manage without food for 3 to 4 days.
Often they ate wild fruit and small game. We were told by a UN field worker than many do
"enlist" voluntarily because there are no real alternatives such as quality education or civil work.

Early in 1999, letters were circulated by UNICEF to the various faction Commanders, calling on
them to release young boys like the ones we spoke to. Some 288 boys were gathered up by
RASS, effectively the "social” counterpart of the South Sudan Defence Force, in Thonyor, near
Leer.

When the area was attacked in the fighting which broke out in May, 1999, the youngsters ran in
all directions but eventually most arrived in Nyal, where Tito Biyel was located.

RASS, UNICEF, and the Norwegian NGO, Rad Baarna, we were later told in Lokichokkio,
Kenya, have co-operated to complete a list of all the child socldiers in SSDF territory, and that of
the original 288, all but 20 had now been re-united with their families.

We were also told that work in SPLA territory is going more slowly, with fewer identified and
fewer reunited. It was said that while Commanders at the top of the hierarchy have agreed not to
recruit child soldiers and do support demobilization, the attitude may be different among junior
commanders on the ground. The analysis from one NGO actrive in this field was that "child
soldiers" is not a big problem in numerical terms, but demobilizing them is certainly a big
problem.

This NGO saw a connection, also, between "child soldiers” and traditional or customary law, the
transition from boyhood to the responsibilities of adult status. This being linked to the forcible
recruitment still being carried by some commanders helped explain the problem. We were also
told that in some SPLA areas, villages are expected to provide a number of recruits each year,
and this led to "child soldiers” being put forward. One source claimed that there was a policy in
the SPLA that every family had to "donate” a son at some point. But there was, everywhere,
increasing sensitivity about the need to demobilize the children. One source voiced a worry that
demobilization schemes could be "false” like "slave redemption”, and designed to raise funds,
with the children drifting back into soldiering because of there being no attractive alternatives.

We were also told that it is now Sudan’s turn to report to UN on the Convention on the Rights of
the Child (CRC), and UNICEF has been working with NGOs to encourage SSDF/SSIM and the
SPLM to provide alternative reports, and use the opportunity to look hard at how they might
manage the phenomenon better.



Appendix 7 International Humanitarizm and Fuman Rights Law Issues

The attached legal analysis in chart form sets out the piincipal intematipnal humanitarian and
human rights issues raised by the factual inforrmation gathered in the field. It was provided to the
Assegsment Mission by the team membérs with legal qualifications, and to the extent that it,

accords with the body of the Report-it represents the finding of the Assessment Missien.

This chart sets out the principal intemational humanitarian and heman rights issues raised by the

factual information gathered by the mission under iis mandate. The analysis of these issues
proceeds.as follows: Part I examines the isshes related to abduction, forced labour and slavery.

Part II conlains #wo sections, Section ‘A describes the international humanitarian and human
rights issues related to the forced displacement of civilians. Section B deals with those
humanitarian and human rights issues that result frem forced displacement.. This chart identifies
potential violations of international human rights and humanitarian law committed by the,
Government-of Sudan, or by militia aligned:to, or supported by, the Govemment of Sudan. Tt
does not purport to deal with potential human rights or humanitarian law violations eommitted

by rebel forces. The chart recognizes thal the armed conflict in Sudan is an internal ornon-
international conflict.

The chart reflects the findings of the mission that certain northern tribes armed and emploved by
the Goveriment -of Sudan systernatically carry out abductions and enslavement of women and
chitdren from the Northern Bahr el Ghazal region. In addition, the material in the chart expands
pn the mission’s finiding that oil extraction has cxacerbated the armed confliet i Sudan and

contributed to human rights abuses and violations of international humanitarian law.

Humamtarian law violations and human righis abuses related to forcible displacement of persons
from oil produging areas by the Govemnment of Sudan include rape and abduction of women and
children for slavery-like purposes and forced labour, indiscriminate and infehtional attacks,

‘against c¢ivilians and the civilian population, indiscriminate and frequent use of weapoens; such as

Antonov bombs, summary executions, forced displaceinent of civilians, unlawfil ‘cenfinement of

‘civilians, obstruction of humanitarian dssistance.

This chart deals only with international conventions ratified by Sudan and customary

intérnational law, including those parfs of Protocols T and IT Additional to the Gerieva

Conventions ¢f 12 August 1949 which are generally accepted to be customary international law.
However, reference is made in the chiart to the Statute of the International Criminal Court.

Although, the Statute is nof yet in fotce, it represents the most important revision oftinternational

humanitarian law since the Additional Protocols of 1977, The Statute also reéflects the most
recent, relevant and widely-accepted opinion of states on the content of interational
humanitarian law.

The chart does not purport to constitute legal advice to any particular party nor is it a legal
opihion,



International Humanitarian and Hurnan Rights Law Issues

Part | - International Law issues Related to Abduction, Forced Labour and Slavery

-Applicable Ly

.Cormnentaey?

Abduetion and Exptniintinn of
Woemen and Chitdren

Atiacks by the GOS andfot their
alliez have included shductions
of women and children by
mililia. Some of these women
egcape-and returm Lo their
villages or the place where: their
fimily. or community has Hled.
Oihérs are taken as wives or
forced towork as domestic
sefvants. Women aredfien
repeatedly raped once abducted.

Tr addition, Lhe (/OS uses mlitia
to guand a governterit train
toaded with supplies and.
ammmunition for the GOS forues |

“as il travels between Babanusza to
Awcil md Wauto supply the
GOS garrisons along the railway
lirie; “The militia are unpaid and
takiz women, children, livestoek
and oiher goods.as their bounty
on thear return:

The Slavery Cumvention ("SC") and the Supplementary
Conventien on the Abolitlon of Stavery, the Slave
Trade, and Institutions and Pructices.Similar to Stavery

{"Supplementary S8C") probibit all forms of slavery and
the slave tradc and requiré- states to take positive steps 10

abolish all forms of slavery including debl bondage,
serfdom, imstitulions or practices whereby a woman may be

<#old into marriage, fradéd, inberited or whereby a child may

be given up for explofiationsor labeur,

Article & of the Internatienal Covenant.on Civil and
Palitical mghts ["ICCP]I") states mler alia:

{1} Mo one shall be held an slavery: alavery aod the slave
trade in all their forms shall be prohibited.

(2} No on shall be hold ift dervitude,

{3) Wo one shall bé reguiréd 1o perform forced or
compulsery labour

Article 5 of the African Charter ("AC") states!

"Every individual shall have the right Lo the respect of the
dignity inlietent in‘a human being and to the recognition of
his legal status. All [oruis Df exploitation and dagndﬂtmn
of man particularly slavery, ‘slave tyade, tarhure, cruel,
inhurian or degrading pumg-hmsmt and ueauneut'sglnﬂ be
prohibited. "

Article 2 of the Forced Labonr Convention ["FLC“}
defines "forced or L.nrnpuhar}' Iabour as:

"atl wark of service which is exacted.iTom any person
under the menace of penalty and fur which ihe said person

= The prohibition of slavery is also arulc of cuslcniary intemational
human rights law ahd is an obllgatmn ersa omnes, Ttis an offence

subject ty universal jorsdiction. A. »1f:lalmn of the prohiibition against
-slavery is considerad a gross violation: of uman rights. Slavery hay

alio, heii cltEd by the International Law Commission as an

international crimne.

The sbduction: of womdn by militla for masviage, sex or domestic
laboior k5.2 wolauun ot both conventlcrna] ard cuqtnmm} mt::rnahﬂnal
human rights law. “The Fact that the GDS employs-unsalaiied militia
with knowledge 1;]111: they will extract * payment’ by looting and
abduction renders the GOS complicitin the violations committed by
the POF /murahaleen

= The G085 has set up the Committes for Eradication of the
Ahduction of Womicn.and Chlldn;n {"CEAW&C"} which has bt:gun .
locate: abductees and atternpt to find and retam them 1o their Famikies.
or communites. However, the GOS coiitinues to “emplny" railitia
both tr puard the ' GOS - 1rain and as part of the GOS forces and’ thuos ko
factlitale and condone their: prabtma of abducting women and chiildren.

=5 Article 1 of the Declaration on the Protection of All Persons
from Enforeed Disappearance' adopted by the General Assambly in
1992 s1ates that enforced disappearance is an "offence to luman
dlgmt}:" and. a fligrant Holdtion of human rights. It degenibes it as a-
s|t'uatmn in which:

"peirons are ariested, detained or abducted apainst their will or
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has not offered himself voluntarily

Art 1 FLO requircs each pdrty to the convention (o
suppress the useof forced or cmnpulnury !abv.nur i all its

forms in (he shortést possible period,

Article 1 of the Abolliion of Forced Labour Convenilon
raquires each party to"'suppress and not to make use of any
form of foreed or compulsory Tabour” inter alis s asreans
of r&_u’ial, social, national, or rE]igim’.ls di'scriihfjlatibn_."

Art. 23(3) ICCPR

No 'marriage shall be-enfered into withoul the frée.and full
consent of the intending spouses

oiherwise deprived of their Jiberty Ly officiils of different brinchus
‘or levels of Government, or by orgamzed groups or prwate
mdmduals acting on behalt of, or with.the ~1111::1'“1'”, direct. ot indirect;
consent of acquiescence of the Government, Tollowed: by-a refusal to
disclose the: fate or whereabouls uf the persons conicined or a refusal
to acknowledge the. deprivation of heir liberty, thereby. placing such
persons outside the protection of the law.,"

Abductinng and Exploitation of
Childreen '

fsce aboye)

Conseripiion of Children into
Armed Forees and Militis

Some childrén who are. abducted
by the militias ailied wiih T.hu
(Tf.l‘.'*.{ar_{q forcibly conscripted
into their military forces or used
1y participaie actively. in
hoslilities.

Article 8 of the Convention wa ibe Rights of the Child

:("CRC"]

{1} "States Partigs. undettake 1o respeet the child’s right to

maintain his or her. 1dent:t‘y ineluding ... family. relations
a8 recogitized by faw withoul unlawful mterference.
{2) Where the child is illegally deprived-of sume or all the
 -glements of his or her identity, Siates Partics shall
provide appropria: askistance and profection, with'a,
view to re-establishing speedily his or her identity.”

Art PH1) CRL requires poerties b

o, take all appropriate, legislative, adminisoative, goctal mird
educational measures to protect the child fronr all-forms of
physical or mental violence, injury or abuse, neglect or
negligent reatment, ma!trca‘unem or explaftation, inehiding
scxuad abuse, whllc in. the gare of (he parem(s) ... or any -

= ‘The; interpational cuslumar\-' and conventional law rules relating 1o
sh‘uew ‘and forced labour set out above are. apphmhle to the abduclion
and exploitation of children.

=» Inaddition 1o the violations set.oulabove, the abduction and
exploitation, sexual ﬂhme of ¢hildren by the miliiia "employed" By thé
GOS, is canLrary Lo the pm‘l.'lsmm of the CRC.

= Asslated above although the GOS has set up CEAWAC, it
continues to "employ” milifia both to Buard the-GOS Lrain and as part
of the GOS forces and thus to facilitate and condone their praglice of
abducting women and childien. Thus the GOS-is alwo.in-vialation.of
its duties under the CRC o talcq., pmuwe stens to

o takeall aﬁptnpfiui‘g- legislative, administrative and social
measutes Lo protect the child from-all formes of physical ar
mental violence, maltreatment, exploitation including sexval
ahuse; - ' -
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other person who has the care-of the child". « 1o take lepislative, administrative and social measures b
protect children from economic explaitation;
‘M‘i- 32 CRC requires that partics recognize: « preveni the shduction of, the sale 6f or raffic in children;
"the fight.of the child i, e firotectad. from economic s protest children from sl wiher forms:of cxploileiion;

-exploitation and from’ performmg work thar is Itkely 1o.be
‘hazardous or 1o mterfem vith the child’s educatmn or ko be
harmfia! to the child's hca]th or ph}mcal menial, *;pul[ual
moral or social dev elopmem and io take inter alia
legislative, administrative and socisl measures 1o enaure the
implementation of fhis obligation.

Art. 35 CRC

'Stam-: parlms shall take all appropriate natiomial, hitateral,
'md multllatcral m:axuru; o plEUEn[ the abductmn of, te
sale of or traflic in L-hl]drﬂl'l for aiiy purpose or ivany form..

= To the extant- that the GOS abducts male c:'hilidmn ol the sireat in

Art. 36 CRC requircs the parties to: Northern Sudan and foretbly consciipts them into their aomed forces
“protect the child against all vther forms of exploitation and GOS militias use the chifdren thiy abduct as «child soldiers, the
prejudicial to any aspects of the child’s welfare.” TGOS 5in vmlnuon of its obligations urider At 38 of the CRE. I

‘acddition, the GDS i8 inl violation of mtem'itmnal Lizanitarian law
Ari. 38 CRC requires' parties to: and may. ba :,u]]t}, ol n-war &rime,

(1} undertake 1o respectand torensure rekpect for he rules
ot mternatlonal humatiitarian law-applicable to them in
\ armed cnnﬂmtq which aré relevant o the ¢hild;
{2y take all feasihte muaswes 10: ensuse. that persons who
* have not attained the age of fifteen years do not take a
direct parl n hostilities;-

{3) refrin from recruiting any person who has not atisimed
the age of filleen year into theiramed forces and in
recruiting among fliose persons who have attained (he
ape of fifleen years hut who have-not attained the age of
cighteen years, the parlies shall andeavoun to give

_ priotity to.those who are oldest;

{4) take atl feasible measures to ensure the protection and
care of children who are affertcd by an-armed conflict
in-accordance with'the paities obligations under
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infernational humanitanan law. Lo protect the civilian
popralation’in armed conflices.

Protecols T and 1T and ?thl'.*'metuti_.- of the Tnterngtional
Criminal Court.oblige parties'io a conflict Lo fake all
‘Feasitde meastres to ensure that children under the ape of 15
yedrs:do not take part in the hostilities and to refrai’rfi From
‘récruiting them into theivarmed fgrees. The 10C Stitute
Lists as & war CIime t:{m;:ufiptiun ol children into the armed
‘farces or using children-to participate activély in waf.
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Pr‘t Il Section A

'.1I n‘.:‘.nmn

Indiscriminate Attacks and
Intentignal Targeting of
Civiliang

Govertunent of Sudan ("GOS"}
forees have attacked villages in
Ruoweng County and Unity State
with Antonov bombers and used
helicopter gunships 1o shoot and
kill ¢ivilians. The GOS deployed
ground troops mcluding; thie
GOS army, GOS-armed militia
{muruhaleen Popular Defence
Force ("PDF").and the forces of
Paulino Matiep} to kill and
terrorize civilians including
v.'jér]nen and children.

Awacks against civilibns have
been ldkll‘lb place since at least
1992 in and ardund the.oil fields
lqcau:sd i the Western Upper
Nile ("WUN"yand are
conlinuing,

A major GOS offensive against
civiliaus-and civilian dccurred
from hday to July 1999, The
towns and villages attacked by
the GOS did not contain
concentrations of rebel militavy
forces, supporters. or assistance.

Internatinnal Humamtarlan and Human Rr

Commion Article 3 of iie Geneva Conventions of 12
August, 1949 ("Common Art.-3"} requires that "persony
taking no active part in the hostilities”, "including members
of drmed forees who bave laid dowen ﬂ‘JElT amms and those

placed hors de combat shall i in all circumstances' be treah.d

humanely, without atry adverse d1sunctmn ioundcr} oT THC,
colowr, religion or failh, sex; birth or wealth; or any other
sirilar criteria. In respect of the above petsons, Ark.3
probibits at any time and n-any place, among other things:

(I} viplence to lifis anld'per'_sonf in particular murder of sl
Kinds; and
{2) summary executions.

Customary indernutional law and Art. 13(2) of Protocol
Additional to.the Geneva Cunventions of 12 Angusi
1949, and relating to the Protection of Victims-of Non-
International Armed Cantlicts ("Prntocul " prolubits:

(1) making civilians as such the object of attack; and
[2) adisor Tll[‘EEitb of vislence, the primary purpose of
wh;-..h is to gpread terror Eunong the civilian papulation.

CustonitaTy interuational 1aw dictgtes that;

( l] all combat activily most be Ju:tlﬁed on military
- grounds; activity that is net militarily necessiry is .
prohibited.

{2} attacks may b directed rinly apainst objects that make a
contritution 10 the cngrny’s inilitaiy effartand are of
tactical and'strategic imporiance. Incidental loss,and
damaye st be minimized. _

{3\.} partics 10 an armed conflict must always distinguaish

1hts lssues Related to Forced Disp
LHpminsdn i

= Common Al 3 applies - non-intemational contlict in the,
tertitory of a State party, and-thus.is applicable to the-uonflict in
Sudan. Ttrequires Lhat all partics 1o the conflict ~ the GOS and the
rebel proups - apply as 2 minimum the requirémerits sit out in
Common A3, )

= Although Comumon Art. 3 does not exprissly prohibit attacks
against civiliang, such attacks by (ke GOS-and its allies against
vivilian men, womien and childéen is in violation of the prohibition
against violence to life, murder of all kinds and summary executiong
of persons not faking part in the- ‘hostilitics.

= Attacks and combat activity by the GOS targeted af civilians ara in
vmlatmn of customary international taw that gives Jmmunlty ber
civilians and requires parties to a-conflict to-distinguish betwesn
civilians.and civilian objects on the one hand and combatants and
mililary targets on-the other, No credible evidence demonstrates that
the civilisng, villages and aceas attacked by the GOS in Ruweng
county and Unity State constituted legitimate mililary largets of
military nbjectwes that¢ontributed fo militiry .1Ll:-::-n and containéd,
for example; concemratmns of SPLA ﬁ:um:s avid personé taking an
achive partin the- conﬂlct or wiere the gite uFmthtary I]'I'it::l"altlﬂ:l‘l'i In
any situation, the GOS atlacks spainsteivilian Oh_]tc.ls and persons
cannot be justificd as militarily necessary nor can'the use.of Antonoy
bomhs and helicopter gunships against civiliang and eivilian objects,

= Actording to Irancis Deng, the Representative of he Secretary-
General of the United Natiois Commission on Hurman Rights Issues
Related to Displaced Persous, even if civilians provide itdirect
sappart to the réhels by, inr cxample, Rup])lwng food, sheltm or
acting as messefgers "they may not be subject (o direcl
individualized attack since ihey pose no immediate Qweat”.
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G iTtaTay

Antonoy hombers. are inaccurale
‘and indiscriminate weapons.

between dombatants, who may take a direct part in
hoﬂhhtlf:s and be atmcked themselves. and non-
combatants, who do not take a direct paﬂ in hosiilities
and cannot-be attacked or nsed -as human shiclds.

Todiseriminate sttacks dre illegal under custamary law,

These icledg:

wm w;despread and intenided damage of civilian property

{"wanion destruction™)

12 -attacks that are not targeted at military ubjectives,

(3) the use of weapons that cannot be pr l:rper]y largeted
;and
(#) dllacks thal ireal an drcs wilh-sinilar mncenmnons of
‘ military and civilian objectives as’a singls rmhtanf '
-objeciive;
(5% use ol wmpurm that bave an-uncontrollable effect;

A6 uh aftack that may h:. .expected io cause harm to

civiliang or civilian ahjectives in excess.of the concrete
and. direcemilitary advantage anticipated.

Art. 35[&1 RO sm}es:

"ln accordance with thé parties abligations Lﬁ;‘d;:fr
international humanitarian law o proteet thie civilian

popuiation in armed conflicts, States Partics shall take all
feagible measares to ensure ihe protection and care.of

children who are affecizd by an armed conflict.”
Article 6(1) ICCPR s1ates thar:

"Every homan heing has {he inhcrent right to life. This right
shall be protected by law. Mo one shall arbitrarily be

degrived of his life.”

= Interitional, deliberate - andwillful killing and targeting of givilians
i3 & war crime, and a crime against bumanity when commilted as part
of a widespread or systematic attack diectad againsta: civilian
popuiation. The Statute of-the Inlematonal Critninal lerr Ace)
lists as war crimes in internal conficts several serious woldfmns of
Common Art, 3 mcludu_lg violence ko life and person including
murder, oulrages:upon personal dignity, and-summary cxecutions,
Serious viclations of customary law thatare war crimes include
intenrional altacks on the civilian population and individual civilians,

-pillage aid eape. Tn addltwn, persons found regponsible for
. indiscritninale dttacks.bn civilians thai resultin exiensive,.

unuecesiary and willful damage may ulso be euilty of, the crime of
wanton destruetion.

=UN General Asscmbly resolution 2443 (XX1I) of 19 December
1268 on respect for human rights in armed conflicts, the fecognized
the principte. of civilian ftomunity-and affivmed that "it s prohibited
to launch attacks against civilian populations. as, such.” '

= Indiscriminate and arbitrary atlacks on civilians afe in violation of
the non-derbgable right to life articulated in the ICCPR, the AC and
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sittinal B s nin i d

Applicihlcdam .

Eommend ey

T Art. 4 AC

"Human heings me.iﬁv..—in-.];h];; Exg'cry.human bciﬁg_ shall by
etudtled to respect for his life and the integrity of his person.

_No one shall be arbitrarily deprived of this right,"

Art, 6 CRO states that;

(1) Siates Parttes recognize that cvery child had the
mherent right Lo fifé.

{2y Statu-: Partics shall ensure to the maximum exfent
podsitle the: suw1v11 and developmént’ of the child,

the CRC.

= These alacks which are leveled against all civilians including ‘
women and children arc alsoin vislation of Sudan’s obligation under
the CRC 1o ensure the protectivn of ehildren.

Bombing, burning of shelters,,
pilage, destruction of shjects
necessary for survival

Attacks by the GOS and its afics
have included bumbing villages
and burming lukuls, destroviog
andor looting tood, personal
possessions, sceds for
culiivation, livestock, craps,
hoxpitals, clinies and NGO
cotapounds. ‘

Tle GOS uses militia to perform
somic of these attacks but does
not pay them. The mililda take
"bounty" such as personal
]';lﬁssvag::iiuhs and Tiviestook.

Custiamary lnlernatlunal Law aod Art. 4{2}(g} 'rotocal
n pruhlbl! "pillage” of personal progerty of civilidns who
have fled from Lheir hormies. Non—cumhatnms and their
propesty must be b].)'ﬂl'f..c' from the incidenial effects of
mulitary operations. Stealmg isan aJ" fonoe, of war,

Customary International Law and Art. 14 Protoeol 11
provide that:

"Starvation of civilians as a method of warfare is

prohibited. 115 theiefore probibited to attack, destroy,
TOTIGVE OF render vsglsss, for that” PLITHISE, . nb_]ﬂn;ts
mdll;penmhle o the bun-w:ﬂ afl e mwllan pﬂpulatmn such
us foodstuffs, agriculteral arcas for lhc praduciion of
foodstufts, crops, livestock, drinking water ..."

Art. 17 MCCPR siates:
() Mo ome shili besubjected to arbitrary or valawful

mterﬁ:rmcs with his. privavy, I"arrnly1 home .,
{3} Everyonc has de right to the protection’ of l_.hL Taw.

=+ The fact that the GOS employ or use militias to peeform some of
these acls implicates them in the vigkition bf the: pmh]b ition against
p:llaga of perbona]. propmt}r Ieﬁ. b thie. civilians who bave ﬂcd

= "?tarvﬂtmn of civilians is also prohibited by customany
international law. ‘Althogh the objective of these acts by the GOS
and their allies-may be.to foreibly displace the population rather than
starve (he population per se, the ctfect is the same. The [DPs who
ar forced 10 Aee their dillages have their personal possessions taken,
ot destroyed, their livestock atolen and have had bar ahandnn their
crops in mid-cultivation, They arrive in-other wl]agf.;s or argas (such
as the swamps) where there are liniited or no. mearig olaubsistence
and no access to-food. A lack of health care and drugs and protechion
from malaria-carmrying mosquitoes also cxists, Persons are thus
furced to depend on food aid 2nd humanitarian assistance For survival
where and when i1y available.

= This right of non-interference relates’to all types of residential
praperty. While this right is not absalute®, interfercnee is "unbaw il
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A pplieah oty
against guch interferericé or attacks.
Art, 14 AC states:

"The right to pmpartv‘ shall be guaranteed. It may only be
encroached upon in‘the inlerest of public need of in the
general interest of the cummunity and in uccordance with
the: provisions of appropriate, Jaws."

ICommentary:

iritis contrary to intecnational or domestic iaw and is "atbitrary"
vthrc the mterfenance coflains vluments of injustice,
unpredtctabﬂﬂy and unreasonableness.

Rape of Women

Allacks by the GOS and/or thieir
allies have. included iape of
woinen,

Sume persons interviewed Lave
staied that the rape of women it
itself has caused an entire villaige
to flee. ’

Common Art,. 3:.does I'I{}twﬁxplicit‘y'pr{}hibitd‘ﬁ]ﬁﬁﬁ but it
requires parties to the conflict to treat all persons who are
not active participanty in the conflict "humane!}' without any
adveme dislinction fownded on . - gex". . Furthermore it
pruhuhm "oulragm on persuna] d1gu1t in p&rllm:lar
Thumiliating and dagradmg, trediment”, (Seealso Arf, 2(1).
Protocol IIF

Art. 4[1){2}\Pmmc‘nl H prohibits, imter afia, "outrages
upom personal dignity, in particular ... rape ... and any form
of indecent askau . o ‘

Art, 1 Camvention Agaitist Torture and Other Cruel,
Inhuman or Tegrading Trealntent of Punlshment
defines torlurs as:

“any act by which severe pain or sutfering, whether.
physical or miental, is intentionally inlliciéd on.a person for
such purposes as . ]nllm]dﬁ.llﬂb i cocreing him or 4 third
purson, of for any reason based on discriminafion-of 4 any
kind, whﬁn such pain or sytfering i is intlicted ... with the
consent.or acquiescence of a puth official or other person
acfing in an official capacity.”

At 5 TCCPR: slaes:

= Under Common Art, 3, clarified by Art. 4{Z)c} of Protacol 11,
rape is prolnbm,d Rape crt women by the GOS fordes or. their allies
such as militias is s nnlauon ot mtemmmna] humﬂmta.nan ]a.w

= The rights 10 life-and sﬁcurity of the person and the prohibition of

torture and.crel, inhumman oF deprading treatment are non-derogable

rights and any sbrogation of them is & violation of intemational law.
A violation of the prohibitioh: against tortore and crugl, inhumait or
degrading treatment constitutes a war srone and Where SyRtematic, o
ciine.agamst huranity. Inasxmmh i rap:: is ::ruel infiman and
dagmdmg tredtinent il a1su constifutes a crine in‘international jaw,
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Fagtiml Giseyursnoe.

Applicadile Ty,

o
- - - - - - - - + -1 v i

"No one .sha]] be subjecicd 1o tortare or to cruel, inhutan
or dt:grad ing treatfient of punishment

Art. 5 AC (see above)

Attiiks against mon-Arab
populatitno in Sovil Sudan

The various acts of the GO and
its allies described above are
leveled at the aon-Agab,
Chiistian and animist popuiation
i South-Sudan with the intention
of moving the pai:nulatié’n out of
areas around the oil fields

Arl, 5 International Cunvgnﬁmmn ihe Elimination of.
Al Fornis of Racial Discrimination ("CERD") roquires
pariies to:

"yadertake to; prohibit and to eliminate racial discrimination
in all its forms and o puaraitee the right of everyone,
without distinction as to race, ‘colour; or national or eibnic
otigis, 1o equality before. the. law. natably. in the: anjayment
of the following rights" Jmer afia:

{1} the right to seeurity of the petson and protection by the
State against violence of bodily hamm, whether inflicted
by government efficials or by any individual group or
ms:ntutmn,

(2) the tight 1o freedom of movement and residince within
the border of the Stale;

(3) the right to freedom df»lhuug_ht, conscience and

- religion; ’

= The. desmhed attacks by the GOS are discriminatory in that’ they
are aimed 0111}? ar the non-Arab Cliristian/A nimist. pnmllauon of
South Sudan. As such they area wt_;lar.ltm of.aperson’s rights not to
be discriminated againgt hased on race andfor elhimic onigin with
respect to the enjoyment of the rights of seeurity of the person
against violence or bodily harm, freedom of movement and residence
within Sudan and ﬁcﬁd{']ﬁ—uFthnughti coiiscience and religion.

Demagraphic manipulation

Certain:the popalations villages
arcound the ail fields have been
pertnanently displaced by the

above.noted attacks and replaced

by northero scttlers

See Art. S{e)({) CERD (above)

v Stdte Pailies undertake to prohibtt-and to chiminate
racial discriminaiion in all its forms and to guarantes the
right of everyone, without distinction as to race, colour, or
national ethmic-prigin, 1o equality before the favs, notably in
the-enjoyment of" inrer alia [e)conomic, social and cultirl
nghls inparticular ... ll'lllrs tights td: work, free chaics of
employment, to,just and tavouriible conditions 6f work, 1o

= Discriminatory practices by the. GOS of mnoving the resident

population from North Sedan maekes displacement petmancot and

= The dncmnmatory hiring practices of GNPOC are in viglation of

population out by forgible means and resettling the area with an Aral

viclajes At 2-of the CERD.

the prohibition of discrimination with_respectia the fight 1o work and
free choice of employment.
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. \pp fealiled aw

protection against unemployment ...."

Forced displacement

The GOS atlacks omthe civilian

-popifation in and-around f,he ol
fields are. for the purpose of
foreibly removing the. population
from the area '

Commun Article 3 obliges stawcs in- all sircumstances to
tread civilians humanely without adverse distinction and
prohibits vielence.to life and pirson and creel lrf,atmem

_Ari, 17 Protecol IT

1y The-displucement of the civilian population shall notbe

ordered-or Toreed for reasons relaied to tie conflict
unless the seeurity of the civilians fnvolved or '
imiperative military réasons 0. démand. Should sisch
displacements have/to be- cartied vut, all possible
measures shail be lﬂken in order that the pivilian

~pupulat1on may be recewed under satisfactory
conditions of shelier, hygiens, health, safety and
nulriticn.

(2} Civilians shall notbe compelied 1o leave their own

territory-for reasons connegied with the conflicl.

The Statute of the 1CC lists’as:a war crime the forcible
displacenient of the tivilian populasion for reasouss refaled to
the.gonflet. w:duspmad and systematic Torced
d1splau.ment of the-civilian population by expulsion or
othet-coetcive #1s from their areg, i furtherance of a stale
of organizational pﬂlmy 1% 4 CTHDS agamqi humd]’:l.ll}’

TOCPR 12 slakes. fiver afion

{1} Everyohe lawfully within the territory of a State shall,,
wlthln that temmry, ]1£wa the vight to liberty of
movernen| and freedom to choose his residence.

{2) .

(3) The above-mentioned rights shall not be subject o uny

= Forcible'displacement of civiliang by the-GiOS constitutes
inhumane treatment. viclence lo life and person. and ceuel treataieri.
Such practices by the GOS are arguably war crimes and if sysl&manc
widespread aond the product of persccution against an 1denul‘iab]§

proup, erimes against iumanicy.

= The GOS uses direct, indiscriminate atlacks on civilians as o

‘mcans of I.I!'ldllblnj._., displacement. Such attacks not only kil

individual eivilians but.errorize the popualation and cause a climate of
insecurity. The mdiscriminate attacks targeted ai the'civilian
population violate Common Art. 3, and they cannal, be justiffed ynder
the emq:-tmns  Art. 171) Protocol 1T, Indeed the puipase of these
attacks &xpruu_.lv vinlatley the pretibition in Art, 17.

= The ICRC Commentar}r to article 17 states thar the intent of the
prohibition against forced displacement i i% o minimize civilian
dwplal:-emem that is pnhhcallv motivated, Furcible displacement bv
the GO apprars to be an ohjective of military action and
persceution. It is wlwo displacemnent designéd Lo gain political ang
econemic advaniage. B

=+ Freedom of movemen!-and residence may be suspended in times

of genvine emurgencies. However, derogation from thesé-rights musi

nut be in vielation of futer e, the right to life; the rlghl Hotto be
subjmtcd to torture.or cruel, inhumah or degmdmg treatmient, the
right not ko be bield in alavery or servitude, the ripht to frecdom of
thinght, mnecmnue and religion. In addition; the rights-atticulated i m
Att 12 ICCPR may only: be restricted for the particular "emerigeoncy "
situations =2t out i subsection 3 {law, national security, public order
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"Conmmeitary

restrictions exceplLthose which are provided by lav, are gtc.)-
necessary to protect national security, public-order
{owdlre public), public health or morals or the rights and = As ataied above, the attacks on vivilians by (he GOS are.in

freedoms of others, #nd are-consistent wiih the other violation of the rightta life. The zbductions of women and children
rights recognized o the present Covenant. “anid therape.of women by the militiag.allied Wit\h:the}{i{}S violate
aniong other rights, the right notto be subjected Lo cruel, inhuman or
Ak 12(1) AC degrading treatinent and the prohibition against slavery, Therefore
these attacks, the purpose 6f which is to forcibly. displace the civilian
"Every individual shall have the right to fréedom of population also vislate the nights of féedom of movement and
movement and residence within the borders.of & State: residence in Art 12 ICCPR and Art 12(1) AC. '

ptovided he abides by the Jaw:*
, ) = The Committec on Econonic Social and Culturat Rights (the
Art, 11{1) ICESCR statesthat the Farties recogniza: "Comminee on ESCR"Y has stated that "ingtances of forced eviction
‘ . are prima facic meompatible with the requirements of the Covenant.
"the.right.of everyone ro an adequate standard of living for and can only be justified in the most exceptional vircumstances and
himsclf and his 'fa.mil}','-iiiulqdiﬂg adequate food, housing in,acc«ord_z'm_cé-wirh the relevant principles of inrernational law™
and to the continueus improvement of living conditions. ‘
The States Partics will iake Elpproﬁrialuﬁlﬁ:ps 1o ensure the
realization of this right ...
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Detention in Open Camps .
Civilians, including women'and

'(HO8 have been uh]aw‘fully_r
detaimed and confined by the
GOS to partison owns m so-
called "Peace Camps”. The
civilians are treated inhumanely,
Riven no services-and arc -
regjuired to find their own means
ol subsistence. )

Woren who,go out io gathcr
woods and grass'to build
shelters, food and water are often
foltowed by members of GOS-
armed

militias, and may be raped and
robbed of their wood, grass and
[vod.

children forcibly displaced by the,

Common Ari. 3 oblipes states in-ali circumstasees ko treat

‘civilians hurnanely wllhuul advuerse distinetion and pm]’llbltﬁ

vinlence (o fife and person, cruel treatment and outrages,
Upon perwnal dlEI’llT}-‘ m part Licular hum:hatmg and
degiading freanment,

art, 4 Protocol I¥ requires. Lhat siates i all citcumstances
treat all persons taking no active.part in hostilities:
himaneg]y,

ATt (1) ICCPR

"Evervone has the.right 1o HBerty and security of person. No

-ung shall be subjected to arbiuary arrest or deteniion. No

one shall be deprived of hig liberty axcipt onsnch grounds
and in accordance with such proceduve as zdre established hy
Taw."

Art. 6 AC

"Every individual shall have the tight tivliberty and-to the
gecurity of his person. No one may be deprived of his
freedom except for teasons and conditions previdusly laid
down by law, Tn particlar, no ong may be arbitrarily
attested or detained.”

Art 10{1) ICCPR
"ﬁil_v persous-deprived-of their liberty shall be treated with
humanily.and respeet for the inherentdignity of the huinan

persom,”

Art. 37{B) CRC

-Cemrﬁentary

the "Peace Camps”

= Acdording to Deng, the guarantess in Art. ‘i{l}(b} include food:
drinking water, and proteclion agmnst the wedther and the dangers of
thé armed condtict, "to-the:same exient as the local civilian
population”. Although housing and clothing are not gapressly

‘mentioned, they may be inferred from the "proteclion againsi the

rigours of the climale and the dangers of the- armed gontlicr,

= Neither Common Article 3 nor Protocal Tl codifies the rules as o
when civiliahs may be interned in an mtemal antned conRict:
However, e dﬁ:pn\-’ﬂtlﬂﬂ of basiv npcessities “1o persons condined to
18 a vinlation of the nquuemeut of Common Ait.
3 and Art. 4 Frotocol H o ireat persons taking o, acme part in the
conflicthumancly inall ciroutnflances.

= For the law relating to rape. of women see above.

= The Human Rights Commiltes has emphasized that this guarantes

“applics to-anyone deprived of liberty tndir thie ]aws and antherity of
the State who is held in prisons, hospitals, det:nuﬂn CAIMDS Of
gorrectional ::)stlrutlgnw or clsewhere”, ‘

= The lack of provision of shedter, fond and water by the GOS as
well as the theft of proyisions gath{,rec’: from, and rape ot Ahe civilian
women are viglations of the: requirement to lreal persons depnw:d of
their hhm} with hlm:lﬂ.rul:,r and respect,

=» Dietention -of children in these camps is unlikely o meet the
requirements of a measure of last résorl and iy the1efare a vioktion of

Art. 37(b) of the CRC.

= Detérition of civilians in these campy is also an infringement of the

Page 127019




international Humanitarian and Human Rights Law Issues

"No child shall be deprived of his or her liberty unlawfully
or arbitrarily. The arrest, detention or imprisonment of a
child shall be in conformity with the law and shall be used
only as a measurc of last resort and for the shortest
appropriatc period of time".

Art. 12 1ICCPR (sec above)
Art. 12(1) AC (see abovc)

Art 5(d)(i) CERD (see above)

right of freedom of movement and freedom of residence set out in
Art. 12 ICCPR, Art. and 12(1) AC.

=> The detention of only non-Arab South Sudanese
Christian/Animist civilians is also a violation of the prohibition of
discrimination on the basis of race with respect to the right (o
exercisc the freedom of movement and residence within the borders
of onc’s own state.

Dispersal of family

The indiscriminate attacks by the
GOS and its allics on civilians
and civilian areas including
villages and temporary
settlements of IDPs has caunsed
civilians to flecc. Many parents
are unable to find and take all
their children with them when
such attacks occur. As a result,
many families arc separated.
After attacks parents do not
know if their children have fled
to safety, have been killed or
have been abducted.

Art. 23 (1) ICCPR

"The family is the natural and fundamental group unit of
society and is entitled to protection by socicty and the
State.”

Art. 10(1) ICESCR requires that parties recognizc that:

"The widest possible protection and assistance shouid be
accorded to the family, which is the natural and fundamental
group unit of society, particularly for its cstablishment and
while it is responsible for the care and education of
dependent children "

Art. 1§ AC

(1) "The family shall be the natural unit and basis of
socicty. It shall be protected by the Statc which shall
take care of its physical health and moral needs.

(2) The State shall have the duty to assist the family
which is the custodian of morals and traditional values

The effect of the GOS attacks on civilians and civilian areas is to
cause the victims of the attacks to flee and in so doing many families
are separated. These attacks thercfore violate the positive
obligations incumbent on the GOS under the ICCPR, the ICESCR
and the CRC, to protect the family unit, to protect children and to
ensure that children are not separated from their familics against the
will of their parents.
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recognized by the community."

Art. 24 (1) ICCPR guarantees that:

"Every child, without any discrimination as to race, colour,
sex, language, religion, national or social origin, property or
birth, the right 1o such measures of protection as are
required by his status as a minor, on the part of his family,
society or the State.”

Art. 7 (1) CRC states inter alia that the child,

“as far as possible, has the right to know and be cared for by
his or her parents”.

Art. 9 CRC provides inter alia:

(1) States Parties shall ensure that a child is not separated
from his or her parents against their will, except where
competent authorities subject to judicial review
determine in accordance with applicable law and
procedures, shat such separation is necessary in the best
interests of the child. ...

(2) Where such separation results from any action initiated
by a State party, such as the detention, imprisonment,
exile, deportation or death (including death arising from
any cause while the person is in the custody of the
State) of one or both parents or of the child, that State
Party shall, upon request, provide the parcnts, the child
or, if appropriate, another member of the family with
the essential information concerning the whereabouts of
the absent member(s) of the family unless the provision
of the information would be detrimental to-the well-
being of the child. .."
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Forced to abandonment of Article 6 ICESCR = Inasmuch as the GOS attacks arc aimed at forcefully displacing
livelihood of cultivating land, the civilians, such attacks also force these persons to abandon against
keeping crops and llvestock "The States Parties to the present Covenant recognize the their will their traditional form of livclihood. These attacks,

right to work, which includes the right everyone to the therefore, also violate the right of these persons to make their living
The GOS attacks on civilians and | opportunity to gajn his living by work which he freely as they have chosen to do. These attacks are also conirary to the
civilian arcas have forced people | chooses or accepts, and will take appropriate steps to obligation incumbent on the GOS to "take appropriate steps to
10 flee these arcas. In fleeing safeguard this right." { safeguard this right.

these civilians have been forced
to abandon their livelihood of
keeping crops and tending
livestock. GOS forces and militia
have often stolen livestock and
destroyed crops.

Even if these civilians are ablc to
return to their village after the
hostilities havc ceased, the crops
arc often destroycd or ruined
from lack of attention and the
livestock is gone. The general
climate of insccurity created by
the attacks often prohibits these
civilians from planting more

crops.

Denial of access to = International humanitarian law recognizes the right to

humanitarian/medical Customary International Law and Art. 14 Protocol II humanitarian access. Frequent GOS flight bans to areas where

assistance (see above) prohibit starvation of civilians as a method of displaced persons are concentrated may constitule a violation of the
warfare. right of those civilians to humanitarian access.

The GOS have denied and

continue to deny flight access in => In addition, these flight bans mcan that hurnanitarian organisations

certain arcas of the WUN to have no ability to provide food and other assistance to the population

WPF and other NGOs who of IDPs. As a result many of these IDPs have no means of

provide food assistance to IDPs subsistence. This is tantamount to using hunger as a weapon and

inside Southern Sudan. In violates the customary international law ruie (noted above) which

particular access is currently prohibits the use of starvation as a method of warfare,

denied in the areas of Ruweng
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County and Unity State in and
around the oil fields which have
been subject to major GOS
offensives.

The indiscriminate attacks by the
GOS and its allies on civilians
and civilian areas including
villages and temporary
settlements of 1DPs has caused
civilians 1o flec. Civilians have
fled to the swamps, to other
villages and to temporary
scttlements. Because of the lack
of food, shelter, clothing, clean
water and mosquito nets, many
IDPs have fallen ill and are
dying. In particular, the children
and elderly are most vulnerable
to disease and death.

As mentioned above, in the
course of these attacks on
civilians and civilian arcas the
GOS has destroyed and looted
NGO compounds.

‘These attacks and the
monitoring of the radio network
of one organisation has resulted
in humanitarian organisations
pulling their operations out of
certain areas in the WUN
because they arc too dangerous.

Common Art. 3(2) requires that the partics (o the conflict
parties to collect and care for the wounded and sick without
conditions. It further states:

" An impartial humanitarian body, such as the International
Committee of the Red Cross, may offer its services to the
Partics to the conflicl.”

Art. 7(2) Protocol II

"In all circumstances [the wounded and sick] shall be
treated humanely and shall receive, to the fullest extent
practicable and with the least possible delay, the medical
care and attention required by their condition. There shall
be no distinction among them founded on any grounds other
than medical ones.”

The Statute of the ICC lists as a war crime in internal
conflicts:

(1) intentionally directing attacks against medical units; .

(2) intentionalty directing attacks against personnel,
installations, material, units or vehicles involved in a
humanitarian assistance mission, as long as they are
entitled to the protection given to civilians or civilian
objects under the law of armed conflict and;

(3) intentionally directing attacks sgainst hospitals and
places where the sick and wounded dre collected,
provided they are not military objcctives.

= According to the ICRC, fear of diversion of food aid to cnemy
forces provides no legal justification for refusing passage of food aid.

=> The wounded and sick displaced persons who fall under the
control of a party (o the conflict are entitled to medical carc, whether
or not they previously committed hostile acts.

= Deng suggests that inasmuch as "as article 7 of Protocol IT merely
clarifies and elaborates on the pre-existing duty in common article 3
to provide thc wounded and sick with medical care, it should be
regarded as customary law.

= The GOS acts which prevent access by humanitarian workers and
their attacks on IDPs some of whom are sick and wounded violate the
fundamental obligations in Common Art. 3, Art. 7(2) Protocol 11, Art
17(1) Protocol II (see above) and customary international law.

=> Deng further states that although Common Art. 3 is silent on the
question of access by relief workers to persons in need once the state
party has conscnted to offers of humanitarian relief, "{c] onsent to
such access, which is indispensable to the provision of reliet, must be
presumed from the acceplance of the organization's offer of
humanitarian scrvices'.

= Commeon Art. 3 does not expressly provide for protection of
humanitarian relief workers or their relief bascs or compounds.
However, as persons who are taking no active part in the conflict,
these workers are protected under Common Art. 3 and customary
international law. Thus, the GOS bombing and destruction of the
Medair compound violates both Common Art, 3 and the rule of
customary international law which prohibits attacks against civilian
and civilian objects.

=> The Committce on ESCR has statcd that the deprivation of any
significant number of persons "of essential primary health care”
constitutes a violation of the Covenant unless the State coneerned can
demonstrate "that every effort has been made to usc all resources that
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are at its disposition”.

= The continuing attacks by the GOS on civilians and civilian arcas
make it too dangerous for humanitarian workers 1o operate in certain
areas in the WUN and in particular in much of Ruweng County and
Unity State. As a result the civilian population which is in dire need
of humanitarian assistance (both medical attention and food) is
deprived of this necessary aid. This is therefore also a violation of
the GOS obligations under the ICESCR, the AC and the CRC to
ensure that civilians — men, women, children and the elderly — have
access to and reccive necessary medical treatment.

Art. 12 ICESCR
AY

(1) The States Partics to the present Covenanl recognize
the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health.

(2) The steps to be taken by the Sates Parties ... to achieve
the full realization of this right shall include ... (¢) the
prevention, treatment and control of epidemic, endemic,
occupational or other discases; (d) the creation of
conditions which assure to all medical service and
medical attention in case of sickness.”

Art. 16 AC

(1) Every individual shall have the right 10 enjoy the best
attainable state of physical and mental health.

(2) States parties to the present Charter shall take the
necessary measures (o0 protect the health of their people
and to cnsure that they receive medical attention when
they are sick.

Art. §(e)(iv) CERD requires States partics 10 guarantee to
cach person, without discrimination, equality in the
enjoyment of the right to public health, medical carc and
social services.

Art. 24 CRC

(1) States Parties recognize the right of the child to the
enjoyment of the highest attainable standard of health
and to facilities for the treatment of illness and
rehabilitation of health. States partics shall strive to
ensurc that no child is deprived of his or her nght of
access 1o such health care services.
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(2) States Parties shall pursue full implementation of this
right and, in particular, shall take appropriate measures
(a) to diminish infant and child mortality; (b) to ensure
the provision of necessary medical assistance and
health care to all children with emphasis on the
development of primary heath care; (¢) to combat
disease and malnutrition, including, within the
framework of primary health care ... through the
provision of adequate nutritious foods and clean
drinking water ...."

Art. 18 AC
"The aged and the disabled shall also have the right to

special measures of protection in keeping with their physical
or moral needs.”

Denial of access to food, water
clothing and housing

These civilians, once displaced
have no yield from crops, no
seeds to plant and the climate of
insccurity inhibits cultivation in
any case. Those who have fled
to the swamps are often without
fishing ecquipment. Without food
those people are reliant on
humanitarian food drops, grass
and leaves for survival.

Displaced civilians build
temporary tukuls or hide in the
swamps for shelter.

Common Art. 3 (see above)

Art. 6(1) ICCPR (Scc above)

Art. 4 AC (Sce above)

Art. 6 CRC (See above)

Art. 11(1) 1ICESCR (Scc above)

Art. 11(2) ICESCR

"The States Parties to the present Covenant recognizing the
fundamental right of everyone to be free from hunger, shall
take, individually and through international co-opcration,
the measures, including specific programmes, which are

needed:

(1) To improve methods of production, conservation and

=> Deng points out that while the rights to food and water are not
explicitly mentioned in Common Art. 3, these rights, to the extent
they are necessary for survival, should be regarded as inherent in the
guarantee of bumanc treatment contained in Common Art. 3,

=> Forcible displacement of the civilians in the WUN which infer
alia prevents these persons from cultivating, and producing food
neeessary for survival violates the right to be tree from hunger and, in
addition violates positive abligations incumbent on the GOS under
Art. 11 [CESCR.

= According to the Committee on ESCR, a "State party in which any
significant number of individuals is deprived of essential foodstuf¥s,
of essential primary health care, of basic shelter and housing, or of
the most basic forms of education is, prima facic, failing to discharge
its obligations under the Covenant” unless it can "demonstrate that
every effort has been made to use all resources that are at its
disposition in an efTort to satisfy, as a matter of priority, those
minimum obligations". In addition the Committee noted that the
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Many IDPs have lost their
clothing and personal
posscssions through looting and
being forced to {lee from their
homes,

(2)

distribution of food by making fuil use of technical and
scientific knowledge, by disseminating knowledge of
the principles of nutrition and by developing or
reforming agrarian systems in such a way as to achieve
the most efficient development and utilization of natural
resources;

Taking into account the problemns of both food-
importing and food-exporting countries, to ensure and
equitable distribution of world food supplies in relation
1o need. )

Art. 27 CRC provides that inter alia:

(1) State Parties recognize the right of every child to a

standard of living adequatc for the child's physical,
mental, spititual, moral and social development. ..

(2) States Parties, in accordance with national conditions

angd within their means, shall take appropriate
measures (o assis¢ parents and others responsible for
the child to implement this right and shall in case of
need provide material assistance and support
programmes, particularly with regard to nutrition,
clothing and housing."

human right to adequate housing is of central importance to the
enjoyment of all economic, social and cultural rights and it dismissed
a "narrow or restrictive" interpretation of the right in favour of one
viewing it as a "nght to live somewhcre in security, peace and
dignity".

= The right to be free from hunger relates to thc non-derogable right
to life. Inasmuch as the actions of the GOS against the civilian
population are the cause of widespread hunger, starvation, sickness
and death, they violate the fundamental non-derogable right to lite,
the right to an adequate standard of living including adequate food
and housing as prescribed in Art. 11{}) ICESCR, as well as the right
of "every child to a standard of living adequate for the child’s
physical, mental, spiritual, moral and social development”,

= According to the Human Rights Committee protection of the right
to life requires positive meastires.
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