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"INTRODUCTION.

A VERY general impression prevails throughout Canada that
the late William Lyon Mackenzie hady for some years, been en--
gaged in writing his autobiography ; and that, at the time of his
death, the work was néarly completed. An examination of his
papers showed that such was not the case. He had indeed pro-
jected such a work, and arranged much of the material neces-
sary for its construction. 'The foundation had been dug; but the
first stone of the superstructure had not been laid. About his
intention, or rather his desire, there can be no doubt. He had
made known to all his friends that he had laid out this work for
himself; and even his own family were under the impression that-
he had made considerable progress in its execution. But on ex-
amining his papers, I soon discovered that, except detached and
scattered memoranda, he had written nothing. Of autobio-
graphy, not previously written when some momentary exigency
seemed to demand it, or fancy spurred him to put down some
striking passage in his life, there was nothing. Beyond this,
‘@ every thing had to be done by his biographer, if his life was to
3 be written ; and such was the public curiosity to learn the con-
‘:' nected story of his eventful life, that I was pressed, on all hands,
& to undertake the work. At great. inconvenience, and under a

pressure of other exacting literary engagements, I consented.
’ 3

.
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4 - INTRODUCTION.

A vast mass of materials was put into my hands. Although
it had been subjected to a certain system of arrangement, I did
not always readily discover the key to the connection. The
general plan of reference was very simple. Take fifty common-

- place books numbered, by pages, up to seven thousand, with an

index of subjects, and you are furnished the same facility of re-
ference as to a ledger. It is required to find all the available
information on any particular subject. Under the proper head
in the index, we are directed, let us suppose, to page 6,059. We
find a-book numbered ¢ 6,001 to 6,062.” It will therefore contain
the intermediate number required. On opening at the page in-
dicated, we find a number of manuscripts, letters, leaves from
pamphlets, and cuttings from periodicals, intermingled with writ-
ten notes on slips of paper, cut to the exact size mnecessary to
contain the observations noted. All these papers are left loose
for facility of removal.

So far all is plain sailing. Deficiencies, I soon found, had to
be supplied ; and I was sometimes puzzled to see the connection
of documents lying entombed between the same pages. One
subject runs into another; and to exhaust the available informa-
tion on-any one point, an endless number of references and com-
parisons had to be made. Some twenty years of newspaper files
had to be carefully read. To give an idea of the mass of ma-
terials with which I had to deal, it will suffice to say that the
Navy Island correspondence alone, occupying a single page of
one of fifty-five common-place books—and there is a second
series with a second index—would make a large printed volume.

These facts are characteristic of the methodical habits of the
man whose life is, however imperfectly, delineated in this work.

Full of the fiery energy of the Celtic race; impetuous and
daring ; standing in the front rank of party combatants, in times
and in a country where hard knocks were given and taken, it was
the fate of Mr. Mackenzie to have many relentless enemies. If
I had undertaken to refute all the calumnies of which he was
the subject, and to correct all the false statements made to his

m
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injury, this biography would have taken a controversial form,
which must have rendered it less acceptable to a large class of
readers. The plan I have followed has been to tell the story of
his life as I find it, without much reference to what friends or
enemies, biased one way or the other, may have said under the
excitement of events that have now passed into the great Sgedn
of history. There were some few cases in which it was necessary
to clear up disputed questions, over which men still continue to
differ. .
: b The striking want of moral courage in many who were engaged
“with Mackenzie in the unfortunate and ill-advised insurrection, in
Upper Canada, in 1837, led them to attempt to throw the odium
of an enterprise that had failed in its direct object entirely upon
him. Men, of whose complicity in that affair the clearest evi-
dence exists, cravenly deny all knowledge of it. Mackenzie
never shrank from his share of the responsibility. He lived to
see and admit the error of the movement, and to express deep re-
gret for the part he had taken. But an enterprise which cannot
be justified, and the engaging in which involved him in ruin, was
in the end advantageous to the country. Much of the libérty
Canada has enjoyed, since 1840, and more of the wonderful pro-
gress she has made, are due to the changes which the insurrection
was the chief agent in producing. Unless_ those changes had
been made—unless a responsible government especially had been
established—Canada would ere now either have been lost to the
British Crown ; or, ruled by the sword, it would have been stunted
in its growth, its population poor, discontented, and ready to
seek the protection of another power. The amelioration which
the political institutions of Canada have undergone would prob-
ably have come in time, if there had been mno insurrection; but
it would not have come so soon; and there is no reason to sup-
pose that the Province would yet have reached its present stage
of advancement.
Being several thousands of miles distant when the insurrection

and the frontier troubles took place, and having never been in
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Canada till several years after, I lay under the disadvantage of
not having any personal recollection of what occurred in those
stirring times. But considering the stores of materials and the

- gources of information at my command, perhaps this is no great

loss; certainly it will be more than compensated by the imparti-
ality with which an unconcerned spectator can pass in review the
events of that troubled period.

In the private documents in my possession, containing the se-
cret history of the frontier movements, I found much that had
never seen the light ; including projects of invasion and insurrec-
tion, of which the public has never’had more than the vaguest
notions. The use I have made of these documents will, I pre-
sume, not be regarded as unwarranted:

I first saw Mr. Mackenzie, in 1849, when he came from New
York to Canada, on a visit. Qur differences of opinion on the
politics of Canada during the last ten years have been: notorious.
Still I knew his real views perhaps better than any one else. In
private he never concealed his hand to me, during the whole of
that time. By the hour, when no third person was present, he
would speak with great earnestness and animation on the claims
of justice, the odiousness of oppression, and the foulness of cor-
ruption. The offer of office under the Government was more
than once obliquely—once, I think, directly—made to him after
higreturn to Canada, and it always threw him into a fit of pas- 3
sion. He received it as an attempt to destroy bis independence ;,
or to shackle his freedom. of action. A thousand times I have -3
heard him protest that he would rather die of starvation than de-
scend to any meanness, or be guilty of any act that would deprive
him of that title to an unpurchasable Patriot, which he deemed
the best heritage he could bequeath to his children.

Y
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WILLIAM LYON MACKENZIE.

CHAPTER I.

General Remarks—Mackenzie’s Parents—His Birth—School Days—Youth—
Characteristic Incidents—Religious Instruction imposed by his' Mother—
The Books he read.

FEw men who have led a life of great mental acti
vity long survive the abandonment of their accustomed

habit of Iabor. Nor was it different with Mr. Mackenzie . -

‘When he resigned his seat in the Legislative Assembly,
in 1858, few of his colleagues were equal to the endur-
ance he underwent. It was no uncommon thing for
him to burn the midnight oil till streaks of gray were
visible in the eastern horizon. He would do this three
or four nights in the week. He could jump as high,
and run as fast, as the youngest and the most athletic
member of the House. Every one thought there were
still left many years of wear in his slender but wiry
frame; but the seeds of mortality had been alreadysown
in his system. As a steam engine of disproportionate
size shakes to pieces the too frail vessel in which it is
11
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declining health, pecuniary embarrassments threw a

“debilitated as it was, it is impossible to say. His te-

12 LIFE OF MACKENZIE, AND

placed, his ponderous brain, overworked with long
years of mental toil, wore out the bodily frame. Nor
did the brain itself escape the penalty of over-exertion.
Loss of memory was the first symptom of the brain-
softening thus superinducéd. Violent pains in the
head, accompanied by the refusal of the stomach to
perform its accustomed functions, followed. For the
last two years of his life, he failed more rapidly than
his most intimate friends were able to realize. In his

gloom over the latter days of his existence. Whether
he was himself aware of the extent to which his health
had failed, that the: iron frame was so far shaken and

nacity of life would probably prevent him from ad-
mitting to himself the true state of the case; and

though he often spoke of the decline of his strength, 3 g
he generally did so by way of inquiry and with a view P
of eliciting the opinion of others on the subject. It S 1.
was a point on which he was morbidly sensitive; and #8- .
the last time he was out, before being confined to his J
death-bed, he inquired anxiously of one of his daugh- ' hi
ters whether people remarked that he was failing. : pe
‘When he did so, he drew himself up in a more erect : :
posture and walked with a show of unwonted firmness, 8 g;
as if desirous to disprove an impression that he 28 .r
dreaded. Relying on the extraordinary strength of the
his constitution, he promised himself, in his moments ces
of flickering hope, many years of life. But at length cor
he became weary of battling the world, and was 8
anxious to lie down to rest. ' _.' 1o

The public probably fancied that the Homestead 3 1.s
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subscription had given him some degree of ease in his
worldly circumstances ; but the truth was that beyond
the house in which he lived and died, the product was
very little, and when that little was exhausted, he
found himself without an income. It is doubtful
whether the paper he published, T'he Weekly Messaye,
ever yielded any profit; and he was finally compelled
o abandon its publication. %’
pborrowed money, obtained at usurious rates, upon the
Tendoraement of political friends. When atlast,hehad to
*battle with despair, he ceased to desire to prolong the
painful endurance of life. One day he remarked to
some members of his family, that though he would
¢ not destroy the life that God had given him—that he

W~ W

please the Author of existence to take back the life
8 that he had given. He died heart-broken with disap-
A pointment, as much as of brain-softening ; died because
B he no longer knew where to find the means of exist-
"ence, and because his proud spirit forbade him to beg.
From his most intimate friends,who might have helped
- him, he concealed the embarrassments of his pecuniary
position.

Such were the causes of the death of this extraor-
dinary man, whose powers of agitation, at one period
of his life, gave him an almost absolute command over
the masses in his adopted country. When he had
ceased to be able to speak or write, he seemed much
78 concerned for his family; and placed the hand of the
" -8 mother of his children in mine, as if to commend her
to my protection. It seemed his last hope and his
last wish.

After thls, he hved on .

had no right to do so—he cared not how soon it might

AR
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In writing his biography, it will be my duty, as far
as convenient, to allow him to tell his own tale; and
“where opinions must be expressed, it will be my aim
to make them judicial and just, though I may not con-
ceive that he was always right, either in act or opin-
ion. In this spirit and with these feelings, I begin
this tale of shipwrecked hopes and overwhelming dis-
appointments.

Under the head “ Mackenzie,”* I find among Mr.!
Mackenzie’s papers several slips of memoranda, going
over a long story of pedigrees. On reading them my *
curiosity was excited to see whether he was going to
give point to the recital by tracing his own descent
from some of the ennobled members of his family
name; but the conclusion somewhat brusquely ex-
cluded any claim of this kind. According to what
was long the orthodox method of writing history, he
derived the Mackenzies from Noah ; but with this dif-
ference, that, instead of pretending to complete the
chain, he made a safe assumption of the fact.

Mr. Mackenzie’s parents were married at Dundee
on the 8th of May, 1794, by the Rev. Mr. Macewen.t

* «This ancient family,” writes Mr. Mackenzie, ‘‘traces its descent from the
House of Gerald, Ireland, (whence sprung s6me of the noble families of Lein-
ster, Desmond, etc.,) & member of which and his followers settled in Scotland
about 1261, and was created Baron of Kintail. * His name was Carlinus Fitz-
gerald, First Baron of Kintail. He married a daughter of Walter, High Stew-
ard of Scotland; was succeeded by his son Kenneth; who again was succeeded
by a son of the same name, Third Baron of Kintail, called in Gaelic, Ken-
neth Mackenneth, which in English was pronounced Mackenzie Mackainzie;
and hence (says Burke’s peerage) arose all the families of Mackenzie, in Scot-
land.”

+ The following entry is copied from an old family Bible:

Daniel Mackenzie and Elizabeth Mackenzie, both natives of Kirkmichael,
Perthshire, Scotland, were married at Dundee, by the Rev. Mr. Macewen, on
the 8th of May, 1794.

“o




THE CANADIAN REBELLION. 15

Of this marriage William Lyon Mackenzie, the object
of this biography, was the sole issue. He was born
at Springfield, Dundee, Scotland, on the 12th of March,
1795 ;* and his father died when the child was only -
twenty-seven days old.t His death was brought on
by a cold contracted at a dancing party; and during
his illness, which lasted only a few days, he suffered
severely from a violent pain in the head. The know-
ledge of this circumstance caused the son, throughout
Mhis life, to dread the severe pains in the head with
which he was occasionally afflicted, at long intervals,
and generally after great and long continued mental
exertion. What he had dreaded all his life éameé
pon him before his death. For several weeks he
@complained of increasing and almost constant pains
alin the head. At all times, when they occurred, they
had been extremely violent; and in his last illness,
M but chiefly before he took to his bed, or had ceased
Wto struggle against the disease, they were the cause i
of intense suffering. The discrepancy between the
pges of his parents was great; his father being only
wenty-eight years old when he died; while his mo-
her had seen forty-five summers when her only child
ras born.

His mother, by the death of her husband, who left

* William Lyon Mackenzie, born at Springfield, Dundee, Forfarshire, Scot-
and, March 12th, 1795. Baptized on the 29th by the Rev. Mr. Macewen,
Peceder Minister.—ZEntry in Family Bible.

t Daniel Mackenzie died at Dundee on the 9th of April, 1795, leaving
puly one child, William Lyon, then twenty-seven days old.—Entry in Family
Bible.

1.
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- great extent dependent upon her relatives, of whom |
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behind him no property of any account, became to a :

she had several in the Highlands; and she sometimes -
lived with one and sometimes with another. Some -
of them were poor, others well to do; and if it be
presumed that she gave the largest share of her pa-
tronage to the latter, the former were probably not
missed in their turn. At the same .time she always
managed, by some ingenuity of industry, to keep a
humble home over the heads of herself and her boy.
Her constitutional temperament always kept her busy,
let her be where she might; her high nervous organi-
zation rendering inaction difficult to her, except to-
wards the close of her life. In this respect, there
was a remarkable resemblance between herself and
her son; and from her, it may safely be affirmed, he
derived the leading mental characteristics that distin-
guished him through life.

She was so small in stature as to be considerably 8
below the average size of her sex. In complexion §
she was a brunette; her hair was dark-brown, till §
whitened by age, and at ninety it was as abundant as
ever, and always long. Her dark eyes were sharp 3
and piercing, though generally quiet; but when she 4
was in anger, which did not often occur, they flashed

d UL e .

out such gleams of fire as might well appall an anta- 1n
gonist. Her features, corresponding with her size, % of
were small; and the prominence of her cheek-bones 28 att:
gave unmistakable indications of her Celtic origin. The 38 goe
small mouth and the thin, compressed lips, in har- .3l ker
mony with the whole features, told of that unconquer- 388 din
dov:

able will which she transmitted to her son. The fore- 18
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head was broad and high, and the face seldom relaxed
into perfect placidity; there were always on the sur-
face indications of the working of the volcanic feelings
within. The subduing influences of religion kept her
strong nature under control, and gave her features
whatever degree of repose they ordinarily wore.

Her strong religious bias made her an incessant
b reader of the Scriptures and such religious books as
were current among the Seceders. With this kind
of literature she early imbued the mind of her son;
| and, it would not be difficult to show, the impressions

thus formed were never wholly effaced. Though of

Highland origin, she spoke Gaelic but rarely, it would
| seem, for she never imparted more than a very slight
knowledge of it to her son. She cherished some plau-
| sible superstitions, firmly believing that a Mackenzie
never died without warning of the coming event being
given by some invisible messenger in a strange, un-
earthly sound, and had a strong suspicion that fairies
were something more than myths. The strongest
reciprocal affection existed between her and her son,
at whose house she spent the last seventeen years of
‘her life, having followed him to Canada, in company
with Mr. J. Lesslie; in 1822, and died at Rochester,
N. Y., in'1839, while her son was a state prisoner,
in Monroe county jail, under sentence for a breach

j of the neutrality laws of the United States. She had'
attained the mature age of ninety years, a fact which =

§ goes to show that it was through her that Mr. Mac-
kenzie inherited a physical frame capable of extraor-
dinary endurance, as well as his natural mental en-

dowments. -
3
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Daniel Mackenzie, father of the subject of this bio
graphy, is described as a man of dark complexion; and
his grandfather Colin Mackenzie, used to bear the cog-
nomon of *“Colin Dhu,” or black Colin. Daniel learned
weaving in all its branches ; but entering into an unpro-

- fitable commercial speculation, he was reduced to keep-

ing a few looms for the manufacture of ¢ green cloth.”

But Mr. Mackenzie may here be allowed to tell his
own tale of his ancestry. In June, 1824, just when
he had entered on his editorial career, he was called
upon to meet the charge of disloyalty; and his de-
fence, which is in his happiest mood, shows how much
better were his early compositions when youth was
fresh and hope beat high, than those of his Jater days,
when the pangs of disappointment had fastened upon
his soul, and the great aims of his life had miscarried.

“ My ancestors too stuck fast to the legitimate race of
kings, and though professing a different religion, joined
Charles Stuart, whom (barring his faith) almost all

Scotland considered as its rightful sovereign. Colin =
Mackenzie, my paternal grandsire, was a farmer under §

the Earl of Airly in Glenshee, in the highlands of
Perthshire; he, at the command of his chieftain, wil-

_lingly joined the Stuart standard; in the famous 1745, i§
as a volunteer. My mother’s father, also named Colin
Mackenzie, and from the same glen, had the honor to 4§
bear a commission from the Prince, and served as an :
officer in the Highland army. Both my. ancestors
fought for the royal descendant of their native kings; 3
and after the fatal battle of Culloden, my grandfather &
accompanied his unfortunate prince to the low coun- 3
tries, and was abroad with him on the continent, fol- §
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lowing his adverse fortunes for years. He returned
at length; married, in his native glen, my grandmo-
ther, Elizabeth Spalding, a daughter of Mr. Spalding;
of Ashintully castle, and my aged mother was the
youngest but two of ten children, the fruit of that
marriage. The marriage of my parents was not pro-
ductive of lasting happiness; my father, Daniel Mac-
kenzie, returned to Scotland from Carlisle, where he
had been to learn the craft of Rob Roy’s cousin, Dea-
con Jarvie of the Saltmarket, Glasgow, or in other
words, the weaving business, took sickness, became
blind, and in the second year of his marriage with my
mother died, being in his twenty-eighth or twenty-
ninth year. I was only three weeks old at his death;
my mother took upon herself those vows which our
Church - prescribes as needful at baptism, and was left
to struggle with misfortune, a poor widow, in want
and in distress. It is among the earliest of my re-
collections, that I lay in bed one morning during the
grievous famine in Britain, in 1800-1, while my poor
mother took from our large Kist (which is an article
of furniture of a sort only to be found among the
Scotch and Irish) the handsome plaid of the tartan
of our clan, which in ‘early life her own hands had
spun, and went and sold it for a trifle, to obtain for
us a little coarse barley meal, whereof to make our
scanty breakfast; and of another time during the same
famine, that she left me at home erying from want and
hunger, and for (I think) 8s. sold a handsome and
hitherto carefully preserved priest-gray coat of my fa-
ther’s to get us a little food. How the mechanics and
laborers contrived to exist during these times, is
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what I cannot tell; my recollections of this period are
faint and indistinet. 'Well may I love the poor,
greatly may I esteem the humble and the lowly, for
poverty and adversity were -my nurses, and in youth
were want and misery my familiar friends; even now
it yields a sweet satisfaction to my soul, that I can
claim kindred with the obscure cottar, and the hum-
ble laborer, of my native, ever honored, ever loved

Scotland.

¢+ Long may thy hardy sons of rustic toil--.
Be blest with health, and peace, and sweet content!”

“ My mother feared God, and he did not forget nor
forsake her: never in my early years can I recollect
that divine worship was neglected in our little family,
when health permitted; never did she in family
prayer forget to implore that He,who doeth all things
well, would establish in righteousness the throne of
our monarch, setting wise and able counsellors around
it. A few of my relations were well to do, but many
of them were poor farmers and mechanics, (it is true
my mother could claim kindred with some of the first
families in Scotland; but who that is great and
wealthy, can sit down to count kindred with the
poor?) yet amongst these poor husbandmen, as well
as among their ministers, were religion and. loyalty
held in as due regard, asthey had been by their anves-
tors in the olden time. Was it from the precept—
was it from the example of such a mother and such
relations, that I was to imbibe that disloyalty, demo-
cracy, falsehood, and deception, with which my writ-

in
an
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ings are by the government editor® charged? Surely
not. If I had followed the example shown me by my
surviving parent, I had done well; but as I grew up
I became careless, and neglected public and private
devotion. Plainly can I trace from this period, the
commencement of these errors of the head, and of
the heart, which have since embittered my cup, and
strewed my path with thorns, where at my age I
might naturally have expected to pluck roses.

‘“ Earnestly did my mother desire me to honor my
heavenly King, to remember my Creator in the days
- of my youth, and I at this distant day have much
greater cause to regret the little attention I then paid
to her well meant admonitions in that respect, than to
take blame to myself for either thinking or speaking
disrespectfully of our anointed sovereign. The cele-
brated traveller, my namesake, Sir Alexander Mac-
kenzie, died on the same month on which I was born,
and just a quarter of a century thereafter. I came
into existence the 12th of March, 1795; he left the
world the same date, 1820; he was no kinsman of
- mine, but he was a Mackenzie, and if I can spread
the fame of T'he Advocatet to regions as far west as to
where he travelled, I shall be very well satisfied,
whether Sir Thomas gets his copy or not.”

His first school-teacher was Mr. Kinnear, of Dun-
dee, who was master of a parish school. One of his
school-mates,{ from whom I have sought information,

* Mr. Charles Fothergill, editor of the Upper Canada Gazette, then published
in Toronto, and King’s Printer. The Gazette, like the Moniteur of Paris, had
an official and a non-official side.

+ The name of the first newspaper he published.

$ Mrs. Reid, of Rochester, N. Y.
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describes him as a “bright boy, with yellow hair,
wearing a blue short coat with yellow buttons.” The
school-house, large and well lighted, had previously
been a Catholic chapel. The stone basin, placed in
a niche in the wall, which had formerly been a repo-
sitory of “holy water,” was now converted into a seat
of punishment, called the “holy cup.” Though very
small when he first entered, Willie, as he was called,
was generally at the head of his class. His progress
in arithmetic, particularly, was very rapid. He
was often asked to assist other boys in the solution

\- of problems which baffled their skill; and while he
~ rendered this service, he would pin papers or draw
grotesque faces, with chalk, on their coat backs. ¢ He

was ever ready,” says my infermant, ‘“to help the
girls, particularly if they were good looking.” Even
then his power of declamation was considerable, and
on one occasion the school was made a scene of up-
roar and confusion, on his account; the scholars shout-
ing at the top of their voices and hissing at the mas-
ter. The thing happened in this wise.

One day he went into the master’s closet, donned
the fool’s cap, and with the long leather taws tied a
canvass sack round his shoulders, and then, with birch
in hand, he took his seat on the ‘“holy cup,” to the
great amusement both of the boys and girls. While
thus seated, making grotesque faces and speechifying,
in walked the dominie, a man six feet eight and propor-
tionably stout, just when the mirth was at its height.
Though boiling over with rage, Mr. Kinnear could
hardly escape the contagion of the general laughter.
‘When angry, his face was any thing but prepossess-
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ing. Little Willie saw the danger and attempted to
escape; but he came back at the demand of the an-
gry voice of the excited dominie. The crime of going
into the sacred apartment of the master must be vis-
ited with condign punishment. Willie’s hand being
held out was touched with a small brush, dipped in
whitening, made from “calmstone,” and then struck
with the taws twelve times, till his face was all spotted
over. Then he was conducted back to the holy cup.
This exhibition excited the indignation of the larger
boys, who hissed and shouted, till a scene of perfect
confusion was created, in the midst of which some,
who ‘were particularly conspicuous in their demon-
strations, were seized by the indignant dominie, and
imprisoned in a small room; by which means peace
was restored. Willie was ordered to go to the mas-
ter’s house next day; whence, after being detained a
ever. When the dominie’s back was turned, hé made
such grimaces as he alone could make. Young Macken-
zie's overpowering sense of the ridiculous, which on
this occasion he tried to excite in others, adhered to
him through life. Afterleaving Mr. Kinnear’s school, -
he went to that of Mr. Adie; but how long he spent
there cannot be ascertained. '

At the age of ten years, some difficulty occurring
between him and his mother, he resolved to leave
home, and set up on his own account. For this pur-

| pose he induced some other boys, of about his own
- age, to accompany him to the Grampian Hills, among

which he had often been taken, and where, in a small
castle which was visible from Dundee, and of which
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they intended to take possession, they made the ro-
mantic resolve of leading the life of hermits. They
never reached the length of the castle, however,
and after strolling about a few days, during part of

4 which they were terribly frightened at the supposed :
8 proximity of fairies, they were glad to trudge their c
V way back to the town, half famished. This incident t
is characteristic, and might have been regarded as c

prophetic; for the juvenile brain that planned such ¢

enterprises would not be likely to be restrained, in v

; after life, where daring is required. In it we see the c
o same impatience of restraint that impelled Captain 1i
John Smith, best known by his association with Poca L
i hontas, to sell his books and satchel, when a mere i
urchin, with a determination to steal away to sea. of
It is probable that the difficulty between young by

Lyon and his mother, which led to this escapade, arose 8 ur

out of the long reading tasks which it was her cus- S8 ej,

tom to impose upon him. He was in this way tho- £ ar

roughly drilled in the Westminster Catechism and @ or

Confession of Faith; he got the Psalms and large por- T8 tu:

tions of the Bible by rote, and was early initiated 38 an

‘ into ¢ Baxter’s Call to the Unconverted,” and several lar
i _similar works. When one of these fasks had been mse
' given him, his mother used to confine him closely till in
it-had been mastered. That he sometimes felt these dre

reading tasks to be irksome is known from his own 338 for

statements; and his idea, in mature life, was that the : les:

thing had been overdone. This early exercise of the :
memory, it may be reasonably assumed, tended to :
give to that faculty the strength which in after life 3
1 was a source of astonishment to many. Perhaps,

e




THE CANADIAN REBELLION. 25

however, those who did not know Mr. Mackenzie's
personal habits often attributed to his unaided me-
mory much that was the result of reference to those
stores of information which he never ceased to collect,
and which were so arranged as to admit of easy access
at any moment. It would be a mistake to suppose
that the large amount of religious reading he was
compelled, at an early age, to go through gave him a
distaste for that kind of literature. On the contrary,
. what had been imposed as a task seems to have be-
come, in time, a pleasure, if we may judge by the
list of theological works which he voluntarily read
_ between the ages of eleven and twenty-four years.
He has left in his own hand-writing a list of “some
of the books read, between the years 1806 and 1819,
by W. L. Mackenzie,”* in which are fifty-four works
under the head of * Divinity,” one hundred and sixty-
eight on History and Biography, fifty-two of Travels
: and Voyages, thirty-eight on Geography and Topo-
B craphy, eighty-five on Poetical and Dramatic Litera-
B ture, forty-one on Education, fifty-one on Arts, Science,
and Agriculture, one hundred and sixteen Miscel-
laneous, and three hundred and fifty-two Novels;
making, in all, nine hundred and fifty-eight volumes,
in thirteen years. One year he read over two hun-
dred volumes. Here the list ends, and it may be taken
for granted Mr. Mackenzie’s reading of books became
less after 1824, when he got immersed in politics, and

* See Appendix A. The number of books read was thus distributed over
the different years:—In 1806-7, 89 vols.; 1808-9, 204 vols.; 1810, 79 vols. ;
1811, 52 vols.; 1812-13, 61 vols.; 1814-15, 198 vols.; 1816, 48 vols.; 1817,

63 vols. ; 1818, 49 vols. ; 1819, 88 vols. ; 1820, 27 vols.
4
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had a newspaper to conduct. It is not often that the
world is enabled to see, at a glance, the stores of in-
formation by which the mind of a remarkable man
has been enriched and modified ; and it is peculiarly
fortunate that a catalogue has been preserved, in this
case. With his tenacious memory, Mr. Mackenzie
must have been enabled to draw, from time to time,
upon these stores, during the rest of his life. The
works are confined almost exclusively to the English
language ; and the truth is, that he had only an im-
perfect knowledge of any other. Otherwise there is
little reason to object to the want of variety, and there
does not appear to be any reason why they should
have given any undue bias to the mind. Of a ten-
dency to scepticism, of which he was accused in the
latter part of his life—with what justice will here-

after be seen—there is, in the works which must have §

tended to give a cast to his mind, an almost entire
absence. - F

In whatever occupations young Mackenzie was en- #
gaged, from the period of his leaving school to his
coming to Canada, the facts already stated show that
he was constantly storing his mind with varied infor-
mation. His mother used to tell how, when a little
boy, he would read till after midnight—different books
it may be presumed from those in which his daily
tasks were set—till she thought ¢“the laddie would
read himsel’ out o’ his judgment.” ' _

In early youth, politics already possessed a charm
for him ; the Dundee, Perth, and Cupar Advertiser,
the first newspaper he ever read, serving to gratify
this inclination. But he was soon admitted to a
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wider range of political liteféture; for he was intro-
% duced to the Dundee news-room, at so early a period

member.

The adventurous life of a sailor had, at one time,
strong fascinations for him. His own account of this
g boyish fancy runs: “ When a little fellow at school, T
had at one time a strong inclination for the sea, and
used after school-hours, or between them, to accom-
pany some of my playmates to the pier; and wager
f marbles which of us could soonest double the cap,
2 pass the double cross-trees; and turn this vessel’s
W vane. I well remember that I won more marbles
than I lost in this way; and when I went on board
the venerable ship, tight and in good condition as she
‘M still remains, and had fairly recognized my old ac-
BB quaintance, I felt a mingled sensation of pain and
pleasure, at the recollection of the past.”* His ven-

Wlife. With a courage above his skill, he plunged into
-Wthe waters of the Tay, making an effort to swim, and
sank twice before he was rescued. ‘

{ * This was in 1833, when he revisited his native town.

g of life that he was for years after its youngest
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turesome habits, when a boy, once nearly lost him his-
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_others, placed with some friend in the country, at the

highest terms. In a letter, dated Dundas, March 16, "
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CHAPTER II.
A be
Young Mackenzie is employed in a Draper’s shop—Then in the Counting st
House of Mr. Gray, of Dundee—Meets Dr. Chalmers before he had emerged ‘
from obscurity—Starts business at Alyth, near Dundee, when under age, nc
and fails—Goes to England—Certificate of the Minister and Session Clerk I’)r

of Alyth—Becomes Clerk to the Kennett and Avon Canal Company in Eng-
land—Seeks employment in London—The resolution to go to Canada—
First visits France.

For a short time after leaving school, and when he
must have been a mere boy, he was put into Mr. @
Henry Tulloch’s draper’s shop, High Street, Dundee; §
but disliking the situation, he did not long remain §
there ; probably only a few months.

He afterwards became an indentured clerk in the
counting house of Gray, a wood merchant, in a large §
way of business, in Dundee. Mr. Mackenzie’s papers §
relating to the early part of his life were, with

time of the rebellion; but the custodians, of what
might be dangerous documents, got alarmed on the
execution of Lount and Matthews for high treason,
and they committed the papers to the flames. It be-
comes more difficult, for this reason, to fix dates with
precision at this period of his life. Of Mr. Gray, 8
Mr. Mackenzie was in the habit of speaking in the
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1850, he said: “ Mr. Gray, an excellent man, was one
of my earliest and best friends. I was then a clerk
in his counting room, under indenture for a term of
years, and well remember going over occasionally to

saw Dr. Chalmers, then about thirty years old, and
living in comparative obscurity. He appears to have
been deeply impressed, while at Kilmany, with the
benefits conferred upon society by the religious in-
struction of youth at Sunday Schools. Chalmers was
no ordinary man, but truly great and good.” It was
probably while in the counting house of Mr. Gray
that Mr. Mackenzie acquired that knowledge of the
R mysteries of accounts, which afterwards made his ser-
vices of considerable value as Chairman of the Com-
® mittee of Public Accounts, in the Legislative Assem-
bly of Canada, and which has enabled him to render
important service in the Welland Canal investigation,
4 and on other occasions, when financial mysteries had
[ to be solved. '

At an early age, apparently when he was about
A nineteen, he went into business for himself at Alyth,
@l some twenty miles from Dundee, setting up a general
§store, such as is kept in country places, in connection
with a circulating library. He remained here for
three years, when the result of inexperience assumed
the shape of a business failure. His creditors were
all honorably paid after he had acquired the necessary
Zeans in Canada, at the distance of some years.
B It was about the middle of May, 1817, when he left
ABAlyth; and he soon afterwards went to England. The
Stime when he went to Alyth and when he left is fixed

his brother-in-law’s, at Kilmany, in Fife, where I first-
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by a certificate, signed by the minister and the clerk of

-Parish  about three years preceding Whitsunday,
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session at that place, written shortly before his depar-

ture for Canada:
“ArLyTH, March 30, 1820.

“That the bearer,. Lyon Mackenzie, resided in this

eighteen hundred and seventeen, when he removed
from this Parish, without anything known to us, at
his removal hence, to prevent him from being admitted ;
into any Christian Society, or partaking of Church
privileges, is attested by
“Wn. RamMsay, Minister.
“ Epw. PATERSON, Session Clerk.”
Young Mackenzie afterwards, leaving his native
Scotland, crossed to the South of the Tweed ; where at
one time we find him filling the situation of Clerk to
the Kennett and Avon Canal Company,* at another £

* The following summons proves him to have been in the employment of §
this Company in October, 1818; whlch was eighteen months before he sailed

for Canada.
To all Constables, Tythingmen, and others, His Majesty’s Officers B

‘WILTSHIRE, . .
10 WIT of the Peace in and for the said County, whom these may concern, 3

0 . i

?S 809’ W".'D"!ﬁhi b A% m An o pn

any or either of them. :
THESE are in His Majesty’s Name, to wiil and require you, on Sight hereof, 3§
to summon David Slowly, Captain of the boat No. 6, Euclid Shaw, of Bath,
owner, personally to be and appear before me, and such other of his, Majesty’s

Justices of the Peace for the said County of 'Wilts as shall be present at the ai g
Town Hall in Devizes, in the said County, on Tuesday, the Tenth day of No- not
vember next, at eleven of the clock in the forenoon, to answer to what is and the
shall be on His Majesty’s Behalf objected against him by William Lyon Mac- with
kenzie, Clerk to the Kennett and Avon Canal Company, for having, on the third of : neig
October instant, offended against the eleventh article of the said Company's an s
Bye-Laws, by carrying shafts and poles constructed contrary to the same. I
And you are to attend at the time and place above appointed for the appear- cone
ance of the said parties, and to make return of'this precept and of the execution 3 pose
hereof. sary
Herein fail not at your perils. Given under my Hand and Seal, the tenth - effec

day of October, in the fifty-eighth year of the reign of our Sovereign Lord 4
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a short time in the employ of Earl Lonsdale, as a
clerk.

In the autumn before he left for Canada, our future
emigrant was in London, where he appears to have
been either without employment or not to have been
so satisfactorily engaged as to preclude the desire of a
change. A correspondence took place between him
and a Mr. Wm. Dunsford, who held an office in a Canal
Company’s office, at Swindon, Wiltshire. There was
a question of the Company establishing a Gauging
Dock; and if this was done, Mr. Mackenzie was to be
recommended for an office in connection with it: The
Committee of Directors; with whon’i the decision would
rest, was not to meet till-December, 1819; and what-
ever was the result at which they arrrived, Mr. Mac-
kenzie was destined to cross the Atlantic and become
a resident of Canada next Spring. Mr. Dunsford, in
October, writes in a friendly, if not very encouraging
tone,* and adds a postscript, asking to borrow the for-

GEOB..GE the Third, by the Grace of God of the United Kingdom of Great
Britain and Ireland King, and in the year of our Lord, 1818,
: HENRY BAYNSTON.

# CANAL OFFICE, SWINDON, October 18, 1819.

v+ Sir:—T received your letter of the 15th yesterday, and am sorry you have
not succeeded in making an arrangement with the K. & A. Co., to allow us
the use of their Tables. I do not expect that Mr. Thomas will communicate
with me on the subject. The very lideral ideas of that g.é_gtleman as to the
neighboring Canals, as you represented them to me, forbid the hope of such
an accommodation. o

I therefore look forward to the time when the Companies' for whom I am
concerned will be able to set on foot an establishment of their own for the pur-
pose, and it shall not be my fault if this is delayed a moment after the neces-
sary means can be procured; but you are aware that such a thing cannot be
cffected in a moment, and that before the expenditure of at least £700 or £800

time in London ; and he used to relate that he was for
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mula of certain gauging tables belonging to Mr. Mac-
kenzie. ,

That he was probably without employment, and was
certainly in search of an occupation, in October, 1819,
appears from Mr. Dunsford’s letter; and as he con-
ceived-he had not met with fair usage, it is probable
that it was not long after this time when he resolved
to sail for Canada the next Spring. He appears then
to have only just left Swindon and the Kennett and
Avon Canal Company; for Mr. Dunsford, at that date,
mentions the failure of Mr. Mackenzie’s attempt to
effect a certain arrangement with his employers to
allow their Gauging Tables to be used by another
Company. This occurrence must have been of recent
date; and it is probable that Mr. Dunsford replied as
soon as he learned from Mr. Mackenzie the result of
the application, which may be presumed to have been
made before the latter left the service of the Canal
Company.
can be resolved upon, the Committee will require time for deliberation. Their
next meeting is not till the middle of December, and until that time, all that
I can say is, that in the event of their determining on a Gauging establish-
ment, I should not hesitate to recommend you to their notice, being perfectly
satisfied of your competency for the business, and not doubting the testimonials
you could bring to your character. I will further add that the salary you ex-
pect would not be objected to, together with a comfortable house for your resi-
dence. Under these circumstances, it appears to me that you had better not
omit any favorable appointment that may offer for your settlement; but should
you not be better provided, in the event of our building a Gauging Dock,
upon your favoring me with your future address when convenient, I will not
fail to remember you; and wishing you the success you appear to deserve, and
better usage than you say you have had,

I remain your obedient servant,
‘WiLLiAM DUNsPORD.
If you feel no objection to sending me the formula of your Gauging Tables,

I should be obliged, as it would assist me in explaining the system to our Com-
mittees better than my memory will serve.
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first suggested to Mr. Mackenzie by Mr. Edward
Lesslie,of Dundee. He was elated at the prospect
which the New World held out to him, and gave ex-
pression to his hilarity in a demonstrative manner.
Before starting for Canada, he visited France. The
date of this visit cannot now be fixed with certainty
but it was probably in November or December, 1819.
He confesses to having, a little before this time,
plunged into the vortex of dissipation and contracted
a fondness for play. But all at once, he abandoned

| the age of twenty-one never played a game at cards.
; A more temperate man than he was, for the rest of
1 his life, it would have been impossible to find.

The idea of going to Canada is said to have been —

the dangerous path on which he had entered, and after .
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CHAPTER III.

Sails for Canada in the Psyche—Personal Appearance—Is connected with the
Lachine Canal Survey—Enters into the Book and Drug Business in York—
Afterwards in Dundas—The Partnership with Lesslie Dissolved—Starts a
separate business in Dundas—Removes to Queenstown—Abandons Mercantile
Business for Politics—The First Office that he is Elected to is that of School

Trustee.

Ix April, 1820, there was among the passengers of | ar

the Psyche, bound for Canada, and commanded by pr
o Captain Thomas Erskine, a young man just turned m
; twenty-five years of age, born of poor Scottish pa- no
rents ; whose mother, widowed in his infancy, had see

sometimes been at a loss to find the plainest food for un

i his nourishment; a young man who had been a clerk in
I in a counting house, at Dundee; who had tried mer- che
3 cantile business en his own account, in a small Scot- sur

' tish market town, and failed ; who had held a clerk- the
L4 ship under a company and a nobleman in England; S ang

‘ who, without having enjoyed any other-advantage of cen
education than the parochial and secondary schools of poi
Dundee offered, had a mind well stored with varied eyes

information which he had devoured with the appetite the

4 of a literary glutton; who was so little known that whi
his departure from his dear native soil excited no Sl asce
public interest or attention. Yet was it fated that this SR beer
young man should change the destiny of the country cons
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to which the good ship Psyche was bearing him. He
was of slight build and scarcely of medium height,
being only five feet six inches in stature. His massive
head, high and broad in the frontal region and well

rounded, looked too large for the slight wiry frame it

surmounted. He was already bald from the effects of
a fever. His keen, restless, piercing blue eye, which
threatened to read your most interior thoughts, and
the ceaseless and expressive activity of his fingers,
which unconsciously opened and closed, betrayed a
temperament that could not brook inaction. The chin
was long and rather broad; and the firm-set mouth
indicated a will which, however it might be baffled
and thwarted, could not be subdued. The lips, firmly
pressed together, constantly undulated in a mass,
moving all that part of the face which lies below the
nostrils; with this motion the twinkling of the eyes
seemed to keep time, and gave an appearance of
unrest to the whole countenance. The deep dimples
in the cheeks, exaggerating the protuberance of the
cheek bones, were connected by a strongly marked
sunken line which shot up to about half the height of
the nose, and left a slight ridge which ran at right
| angles with the upper part of the cheek bone. The
centre of the nose at the base protruded a rounded
point below the orifice of the nostrils. The deep-set
eyes were ‘overarched by massive brows, which threw
the forehead a little out of its perpendicularity, and
which alone gave itithe least receding angle. This
assemblage of features will at once be seen to have
been striking and characteristic. They were almost:
constantly animated by a flow of spirit which put the

i
a3
50
i
&
s

o
3
ES

2

i
3z
i



ﬂﬂ?hi'

Iy

i

—————

LTRSS o
it

i,

~ of the establishment in this town, which was resigned
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rest of the passengers in good humor; for the hope
of youth deceptively painted with its roseate views that
future which, to the young Dundee emigrant, was to
be beset with somany difficulties, bestrewed with thorns, .
and watered with tears of blood.

After his arrival in Canada, Mr. Mackenzie was fora 3
short time employed in connection with the survey of - ;
the Lachine Canal; but it could only have been a few §
weeks, for in the course of the summer he entered into
business in York, as the present city of Toronto was then
called. My first occupation,” he has left it on record,
“in York was mercantile. I had the profits of one part

when I went into partnership in trade,”* in Dundas.
In York, Mr. John Lesslie and he were in the book and
drug business; the profits of the books going to Mr.

”Q"O’h""?"ﬁ an

Lesslie, and that of the drugs to Mr. Mackenzie. It ag

* was found, I believe, that physic for the body was in
greater demand than garniture for the mind; and the P:
question arose of finding another place at which to sa
establish a second business, in which Mr. Mackenzie te

and Mr. John Lesslie were to be partners. The busi-

ness in York was afterwards conducted for the exclu-
sive benefit of the remaining partner. Xingston was bu
thought of, but Mr. Mackenzie did not like the place, the
and Dundas was selected. Here he conducted the bu- .t0'.
siness of the partnership for fifteen or sixteen months; Ing
during which time, I have heard him say, a clear Ing
cash profit of £100 a month was made. In a printed ho;‘
poster, I find the firm styled “ Mackenzie and Lesslie, bet
Druggists, and Dealers in Hardware, Cutlery, Jewelry; gorr
rs

* Colonial Advocate, January 21, 1828.



'THE CANADIAN REBELLION., - 37

Toys, Carpenter’s Tools, Nails, Groceries, Confections,
Dye-Stuffs, Paints, &c., at the Circulating Library,
Dundas.” - The partnership was dissolved, by mutual
consent, in the early part of 1823. A division of the
partnership effects was made; and, in papers which
have been preserved, Mr. Mackenzie appears as a pur-
chaser from the firm of Mackenzie & Lesslie to the
amount of £686 19s3%d. The goods included in this
purchase were a8 miscellaneous as can well be im-
agined ; and they¥Were destined to form the nucleus
of a separate business to be carried on by Mr. Mac-
kenzie. The invoice is headed, ‘“Dundas, U. C., 24th
February, 1823. William Lyon Mackenzie bought
of Mackenzie & Lesslie;” and its completion bears
date, “ Dupdas, March 20th, 1823.” Below this date,
at the bottom of the figures, is a memorandum of
agreement of purchase and sale: ‘

“ We agree that the above is a correct, true, and
proper invoice, in the items and in the amount; the
same being six hundred and eighty-six pounds nine-
teen shillings and three pence % curr’y.

“WwM. L. MACKENZIE, JoHN LEssLIE.”

‘With this stock a separate business was commenced ;
but it was not long continued, for in the autumn of
the same year Mr. Mackenzie removed to Queens-
town, and there opened a general store. Before leav-
ing Dundas, he sold to Mr. Lesslie one of the build-
ings he had erected at that place, but retained a store-
house. At Queenstown, he resided only a year; and
before the expiration of- that time, he had abandoned
commerce for politics; and as a journalist, made the
first step in the eventful career which opens with this
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period of his life. The stock of miscellaneous goods
was disposed of to a store-keeper in the country; and
thus the business was closed without resorting to the
tedious practice of selling off in detail.

While living in Dundas, Mr. Mackenzie was mar-
ried. This event took place on-the 1st of July, 1822,
at Montreal. Miss Isabel Baxter, his bride, may be
said to have been a native of the same town as him-
self; for she was born at Dundee and he at Springfield,
a suburb of the same place. Though they both were
at the same school together, when young, they had
ceased to be able to recognize one another when they
Li met at Q,uétbec. The marriage took place within three
Bl weeks frogh -the first interview: a circumstance that
-~ accords with the general impulsive nature of his char-

acter. Of this union the issue was thirteen children:

- three boys and ten girls; six of whoin are now living:
four daughters and two sons. Five died in infancy:
one at thirteen years, and one at thirty-two. %
Up to this time, Mr. Mackenzie had not held any §
other office in Canada than that of School Trustee ; and &8
he confessed that even that mark of public confidence §

~ inspired him with pride. He and Mr. Thorburn were 5
elected to that office, at the same time, at Queenstown. _,
Speaking of this occurrence, he says: “The first news-
paper I ever issued was a protest against binding &
down our projected university to the dogmas of any
sect: whether of Oxford, Edinburgh, Rome, or Mos-
cow.” Never was prophecy more literally fulfilled §
than that of his regarding the effects of giving a secta- §
rian character to a university which had not yet §
come into existence.

SD‘P"*(D}<IQ'-1-‘AA¢-
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CHAPTER IV.

Mr. Mackenzie's Reasons for going into Politics—Condition of Canada in 1820
—Moderation, of the Political Principles with which he set out—Most of the
Reforms he advocated Carried—On some subjects Public Opinion went
far beyond his Starting Pcoint—State of the Press in Upper Canada, in
1826—A Union of all the North American Provinees—General Election,
of which the Result was Unfavorable to the Executive—A. Scene in Court—
Mackenzie on Judge Boulton.

‘WHEN Mr. Mackenzie abandoned trade for politics,
he was doing well, and had done well ever since he
commenced business. A perseverance in the career
on-which he had entered four years before would
have led to wealth. In the first number of 7% Colo-
nial Advocate, published at Queenstown, on the 18th
May, 1824, he describes himself as being ““as independ-
ent as editors can well be;’ and this evidently had :
reference to his pecuniary position, for he adds, “ We .
are not in want, neither are we rich.” The step which ©
he had now taken was one of the most important in his
whole career, since it involved every thing that fol-
lowed. Why did he take it? Fortunately the an-
swer can be given in his own words. In a letter writ-
ten to a friend while he was in the United States, he
says :—

“When you and your father knew me first, in
1820, I was a young map connected with trade in
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York and Dundas. The prudent, judicious, and very
profitable manner in which I conducted, alone, the.
partnership concerns of a large trading establishment,
at the head of Lake Ontario, surely afforded satisfac-
tory evidence that I had no occasion to leave my pri-
vate pursuits for the stormy sea of politics, with a
view to the improvement of my pecuniary prospects.
When I did so, and assumed, as the westernmost
journalist in the British dominions on the continent
of America, the office of a public censor, I had no
personal enemies, but was on friendly terms with
many of the men whom since then I have steadily
opposed. I never interfered in the public concerns
of the colony, in the most remote degree, until the
day in which I issued twelve hundred copies of a
newspaper, without having asked or received a single
subscriber. In that number I stated my sentiments,
and the objects I had in view fully and frankly. I
had long seen the country in the hands of a few
.shrewd, crafty, covetous men, under whose manage-
ment one of ‘the most lovely and desirable sections of
America remained a comparative desert. The most
obvious public improvements were stayed ; dissension
was created among classes ; citizens were banished and
imprisoned in defiance-of all law ; the people had been
long forbidden, inder severe pains and penalties, from
meeting anywhere to petition for justice; large estates
were wrested from their owners in utter contempt of
even the forms of the courts; the Church of England,
the adherents of which were few, monopolized as
much of the lands of the colony as all the religious
~ houses and dignitaries of the Roman Catholic Church
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had had the control of in Scotland at the era of the
Reformation ; other sects were treated with contempt
and scarcely tolerated ; a sordid band of land-jobbers
grasped the soil as their patrimony, and with a few

leading officials, who divided the public revenue |

among themselves, formed ‘the family compact,” and
were the avowed enemies of common schools, of civil
and religious liberty, of all legislative or other checks
to their own will. Other men had opposed, and been
converted by them. At nine-and-twenty I might
have united with them, but chose rather to join the
oppressed, nor have I ever regretted that choice, or
wavered from the object of my early pursuit. So far
as I or any other professed reformer was concerned in
inviting citizens of this Union to interfere in Cana-
dian affairs, there was culpable error. So far as any
of us, at any time, may have supposed that the cause
of freedom would be advanced by adding the Canadas
| to this Confederation, we were under the merest de-
lusion.”

This picture of Upper Canada, in 1820, may be
highly colored ; but in the general outlines, repulsive
as they are, there is too much truth. The limner
lived to see a change of system in Canada; and after
he had bad a more than theoretical experience of De-
mocracy in the United States—having resided there
for several years—he warns Canadians not to be mis-
led by the delusion that the cause of liberty would be
advanced by uniting these Provinces to the American
Republic. 'When we come to see at what price he
purchased the experience, which entitled him to ex-

press such an opinion, the value of this admonition
6
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cannot fail to be enhanced in the estimation of all un-
prejudiced judges. .

In some respects, the condition of the Province, in
1820, was worse than Mr. Mackenzie described it.
He dealt only with its political condition ; but the ab-
sence of demand for employment made wretched those
who depended solely upon their labor for subsistence.
When Lord A. Hamilton suggested, in the House of
Commons, April 28th, 1820, that an emigration to the
North American colonies would be-the most effectual
means of relieving distress at home, the Chancellor of
the Excheqier replied, that the emigrants who had re-
cently gone there, ¢ so far from finding increased means
of subsistence, had experienced a want of employment
fully equal to that which existed in the most distressed
manufacturing districts of this country. The North
American Provinces of Great Britain had been so
overloaded with emigrants, that the government of 38
Canada had made the strongest remonstrances to the
government of this country on the subjeet.”

Public meetings, the actors in which had been de- 3
puted to represent any portion of the elections, were
: illegal; and every thing in the shape of a convention
k was held to be seditious. Any. new comer, who had {i8
' not been six months in the Province, was liable to be
. banished, not for any thing he had done, but upon a
S mere suspicion that he was “about to endeavor to
alienate the minds of his Majesty’s subjects of this
Province from his person or government.” TUnder the 3§
: sedition act of 1804, which armed the government with 3
| this authority, Mr. Robert Gourlay, a Scotchman of 3
respectable antecedents and shattered nerves, was sen- -
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tenced to banishment, and afterwards imprisoned for re-
fusing to obey the order. The shock was too much for
his-acute organization ; and the imprisonment before
trial—the fourth he had to undergo—deprived him of
his reason. On the verdict being pronounced—guilty
of refusing to leave the country—he asked one of the
jurymen whether it was for sedition that he had been
tried. The object of the convention, which was held at
York in 1818, was to arrange for sending commissioners
to England, to bring before the Imperial authorities the
conditi}mefﬂﬁ Province, with a view to its ameliora-
tion.” Col. Beardsley of Hamilton, the chairman, was
tried by court martial, and deprived of his commission.
Among the delegates, there were many who had shown
their attachment to their sovereign during the war of
1812. The lands to which they were entitled, as
bounty, were withheld from them, on account of their
presence at that assemblage. A very difficult and
irritating question arose, of the state of the naturaliza-

| ‘tion laws, as they affected persons of British birth,

who had remained in the United States till after 1783,
‘and then came to settle in the Province. Of the Post-
office revenue, no account was given ; and in return for
high rates of postage the service was very indifferent-
ly performed.

With what opinions did the future leader of an in-
surrection, which it cost so many millions of dollars
to quell, set out? Was he a fierce Democrat, who had
resolved with malice prepense to do all in his power

| to overthrow those monarchical institutions which had
suffered gross abuse at the hands of those to whom
their working had been confided? No prospectus
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having gone forth as an avant courrier of The Colonial
Advocate, the first number of the journal, which
was in 8vo. form, was devoted chiefly to an ex-
position of the principles of the editor. The range
of topics embraced was wide, and the tone of discus-
sion, free from the bitterness that marked his later
writings, was frank. A Calvinist in religion, pro-
claiming his belief in the Westminster Confession of
Faith, and a Liberal in politics, yet was Mr. Macken-
zie, at that time, no advocate of the voluntary prin-
ciple. On the contrary, he lauded the British govern- ;
ment for making a landed endowment of the Pro-

testant Clergy, in the Provinces, and was shocked at 2 wc
the report that, in 1812, voluntaryism had robbed %@ bo
three millions of people of all means of religious or- sh
dinances. “In no part of the Constitution of the ser
Canadas,” he said, “is the wisdom of the British Legis- ~ 3 qu
lature more apparent than in its setting apart a por- S3 equ
tion of the country, while yet it remained a wilderness, (
for the support of religion.” Mr. Mackenzie credited I\
Lord Melville, when Mr. Dundas, with having been {3l wit
the first adviser of this measure ; but this is a mistake, Sl itse
for the Archbishop of Canterbury ha,ci\ previously in- §8l hav
terested himself in the matter, and Col. Simcoe had J lari
pronounced in favor of a church establishment, in il saw
Canada, as a means of upholding a distinction of J8Mtha
ranks, and lessening the weight of democratic influ- 7 ten
ence. Mr. Mackenzie compared the setting apart of Z88 hav
one seventh of the public lands for religious purposes 3 Cor
to a like dedication in the time of the Christians. But 2 esta
he objected that the revenues were monopolized by one g Wou
church, to which only a fraction of the population ZEgpur
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al belonged. The envy of the non-recipient denomina-
:h | tions made the favored church of England unpopular.
X- Though this distribution of the revenues was mani-
ze festly in accordance with the law creating the Re-
8- § serves, the alteration of that law, if it should not
°r meet the wishes of the people, had been contemplated
0- and provided for by its framers. By this argument,
of Mr. Mackenzie was easily conducted to the conclu-
1- sion, “that Catholic and Protestant, Episcopalian and
1- Presbyterian, Methodist and’ Baptist, Quaker and
1- "Tunker, deserve to share alike in the income of
o- these lands;” and he expressed a hope that a law
at would be enacted, “ by which the ministers of every
ad body of professing Christians, being British subjects,
r- shall receive equal benefits from these Clergy Re-
1€ serves.” But this was not to be; for agitation, or the
s question, was to be directed to the abrogation, not the
r- {§M8 equal division, of these reservations.
8, On this question, the conservative character of Mr.
.d S8 Mackenzie’s opinions was found to be out of harmony
. 8 with the general sentiment, as it gradually unfolded
5, @R itself, and his own opinions changed. He could not
1- §38 have retained these views, and maintained his popu-
d § larity. Besides, as the subject was more discussed, he
1 saw reason to change them. On another question—
£ f that of establishing a Provincial University—he con-
. 78 tended for a principle, the adoption of which would
f ZMbave caused a great deal of subsequent difficulty.
s 4 Cordially seconding the proposal of Dr. Strachan, to
t Ml establish such an institution, he predicted that it
3 ¥ would attract but few students, and not answer the

-

purpose for which it was required, «if tied down by

¥
#
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tests and oaths to support particular dogmas.” This
warning was unheeded, and for the reasons he had
given, the university had to be turned upside down
a quarter of a century afterwards, having in the
meuntime produced a minimum quantity of good fruit.

The Executive Government, the Legislative Coun- -8
cil, the Bench, the Bar, the Church, all came in for a

a share of attention. Governor Maitland was disad-

vantageously compared to De Witt Clinton, of the i
State of New York. The members of the Executive, §
apparently for no sound reason, were described as g
“foreigners.” The Legislative Council, a majority of §
whose members held offices under the crown, and #§
were even pluralists in a small way, were represented
as being “always selected from the tools of servile &
power.” The dependent position of the Judges, being
removable at the pleasure of the Executive, was la-

mented. As for the Church, which claimed to be the es-

tablished religion of the country, its ministers were de- g8
clared to be not of that class who endure persecution for §
conscience’ sake. The Bar was admitted to have four |
righteous members, and might, therefore, be consid- o
ered to be in a hopeful condition. But the standard §
to which its members were expected to attain was no §
common one. Lawyers were expected at all times to §
be ready, without fee or other reward than the ap- §
proval of a good conscience, to plead the cause of the

unfortunate poor. .

In so many words, the young journalist volunteered
a disclaimer, by way of anticipation, of being a Radi- §
cal Reformer. He had joined no Spafield mobs. He
had never benefited by the harangues of Hunt, Cob-
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bett, or Watson. He was not even chargeable with
being a follower of Gourlay, who had already ren-
dered himself odious to the ruling faction. With
none of these sins was Mr. Mackenzie chargeable.
And though he was a warm- reformer;-he ‘never
wished to see British America an appendage of the
American Union.” American liberty was good, but
British liberty was better. From the Americans we
might learn something of the art of agriculture; but
of government nothing. Yet our own system of cross-
| purposes required reformation. The proposed Union

b [ 13-18 had been rightly rejected, and the only

desirable union was one of all the British American
 colonies. The first existing law against which Mr.
Mackenzie directed his pen, after that which gave the

- Church of England the entire proceeds of the Clergy

Reserves, was that upholding the right of primogen-
iture. o

Such are the views promulgated by the young jour-
nalist at the outset of his career. * Yet, moderate and
 even conservative as they were, on many points, an

- organ of the official party suggested that he should be

banished the Province, and the whole edition—which
g it would not have been easy to collect after it had once
j been distributed through the country—seized. We

- 388 100k upon them now as being for the most part mode-

rate and rational; and where the majority of the
present generation of Canadians will differ fromn him

is that, on the Clergy Reserves question, he did not .

hold the voluntary view. At that time, he would
have denounced secularization as a monstrous piece
of sacrilege. The views which he expressed in refer-
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‘ence to a Provincial Uﬁiversity, before it had been

brought into existence, afterwards came in the shape
of a reform, the fruit of a long and bitter controversy.
Members of the Legislature no longer hold subordi-
nate offices, much less are they pluralists. The judges

hold their offices for life, and are not removable at the

pleasure of the Executive. The Executive Council can 4

only be composed of such men as can obtain the favor )

of a legislative majority. The Church of England,
having no exclusive privileges, and making no pre-
tensions to dominancy, no longer excite jealousy,envy,

or hatred. All the Provinces of British America 58

have not yet been united under one government, it is
true; but the question of uniting them never before
occupied the same degree of attention. The right

of primogeniture has been abolished, and intestate &

estates are equally distributed among the children.
The mode of administering the government has been
so revolutionized as to be equivalent to a complete
change of system. The game of cross-purposes, of
which Mr. Mackenzie complained, is no longer played
between'the two branches of the Legislature, or be- |
tween the popular branch and the Executive. In
making the Legislative Council elective—saving the |
rights of life-members already appointed—we have §
gone a step beyond what Mr. Mackenzie dreamed of
in 1824, and which he would probably, at that time,
have opposed as a radical departure from the British $
system of government.

Something new under the sun had appeared in the 3

~ newspaper world of Upper Canada. To official ga-

zettes containing a little news, and semi-official sheets, §
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which had an intense admiration of the ruling oli-
- garchy, little York had previously been accustomed,
& To newspaper criticism the Executive had not been
inured ; and it was determined that the audacity of
the new journal should be rebuked. In spite of all
his protestations, Mr. Mackenzie was called upon to
(B defend himself against an imputation of disloyalty ;
9 and, Judging from his reply, he appears to have felt
E this as one of the most galling and at the same time
one of the most untrue accusations that could have
been made against him. A Mackenzie disloyal ! In
98 the annals of the whole clan no record of S0 unnatural

“ Had Mr. Fothergill not been pleased to accuse me

Wficial papers of the 27th ult. and 8d instant,

“I consider it the bounden duty of every man who
onducts a public newspaper, to endeavor to regulate
is own conduct in private life, so as that the obser-
ations~ he may publicly make on the words and ac-
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tions of others, may not lose their weight and influ-
ence on being contrasted with his own behavior,
whether as the head of a family or as an individual
member of society. Were I a native of the village
in which I now write, or of the district in which it is

situated, the whole of my past life could be fairly re-
ferred to, as a refutation, or as a corroboration of what |
he has urged against me; but as that is not the f
case, this being only the fifth year of my residence in =
Canada, I must refer to that residence, and to such 3
other circumstances as I may consider best calculated

to do away the injurious impression that will be raised
in the minds of those that do not know me, and who
may therefore be unjustly biassed by his erroneous

statements. I will, in the first instance, refer to every
page of the four numbers of The Advocate, now be-

fore the public; I may ask every impartial reader, §8
nay, I may even ask Mr. Robinson* himself, (that 1

is, if he has any judgmeut in such matters,) whether

~ they do not, in every line, speak the language of a free

and independent British subject? I may ask whether
I have not endeavored, by every just means, to dis

- courage the unprofitable, unsocial system of the local |
‘governments, so detrimeptal to British and Colonial §
interests,-and which has been produetlve of so much §
misery tothese Colonies? Whether I have not en §
deavored to inculcate in all my readers, that godlike
maxim of the illustrious British patriot, Charles Jame: 38
Fox, that ‘that government alone is strong that has 3
the hearts of the people.’ It is true, my loyalty has not §
descended so low as to degenerate into a base, fawning

* Then Attorney General, now Chief Justice of the Court of Queen’s Bench

-
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cringing servility. I may honor my sovereign surely,
and remember the ruler of my people with the respect
that is due unto his name and rank, without allowing
my deportment to be equally respectful and humble to
His Majesty’s butcher or his baker, his barber or his
tailor! If I were reduced to poverty and distress,and
were unable to work for my bread, I would cheerfully
submit without repining at the Divine Providence, and
ask an alms from my fellow-creatures, as a temporary
sustenance to this tabernacle of clay, until in due time
I were called home; but I feel that not to gain the
wealth of the Indies, could I now cringe to the fun-
guses that I have beheld in this country, and who are
more numerous and more pestilential in the town of
York, than the marshes and quagmires with which it
is environed.

“ It may be proper that I should for this once add
a few other reasoms, why disloyalty can never enter
my breast; even the name I bear has in all ages proved
talismanie, an insurmountable barrier. There are
many persons in this very colony who have known me
from infancy, so that what 1 may say can there or
here eas1ly be proved or disproved if it should ever
become of consequence enough to deserve investiga-
tion. If Mr. Fothergill can find that any one who
bears the name which from both parents I inherit, if
he can find only one Mackenzie, and they are a very
| extensive clan, whether a relation of mine or other-
wise, whether of patrician, or (as he terms me) of
plebeian birth, who has ever deserted or proved dis-
loyal to his Sovereign in the hour of dano'er, even I
j will allow that he had the shadow of a reason for hls
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false and slanderous imputations; but if in this re-
search he fails, I hope, that for the sake of truth and
justice, for the honorof the Canadian press, for the sake
of the respectability of that official journal of which he
has the management, if not for mine who never
wronged him, that he will instantly retract a charge,
which, to say the least of it, is as foolish and ground-

less, as the observations he has connected with it are :
vain and futile. Only think of the consequences which S8

might result from owing allegiance to a foreign gov-
ernment; think that in a few short weeks, or it may be
years, one might be called on, upon the sanctity of an
oath, to wage war against all that from childhood up- &
wards he had held most dear: to go forth in battle %
array against the heritage of his ancestors, his kin- :
dred, his friends, and his acquaintances ; to become in- §
strumental in the subjugation by fire and sword to
foreigners, of the fields, the cities, the mausoleums of
his forefathers—aye perhaps in the heat of battle it
might be his lot to plunge the deadly blade into the |
breast of a father, or a brother, or an only child
Surely this picture is not overcharged. In our days §
it stands on record as having been verified.”

There is no reason, not even in the subsequent his-
tory of Mr. Mackenzie, to doubt the sincerity with |
which thosé protestations were made. Years after he §
went so far, in a letter to Lord Dalhousie, Governor-in- §
Chief, as to suggest the possible return to their al-
legiance to England of the United States, if it were
once understood that the full rights of British sub-
jects were to be conferred upon the colonies. And he
constantly raised a warning voice to show the danger
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of a persistent refusal to give to colonists the full en- -

joyment of those rights. His nature had evidently
to undergo a great change before he could become a
leader of insurrection. Mr. Fothergill* does not ap-
pear to have shown any disposition to prolong the
personal contest he had provoked; and he afterwards
became an advocate in the Legislature of thetman he
had at first made a personal antagonist. In Decem-
ber, 1826, we find him moving—any member then
had the initiation of the money votes—in the Legis-
lative Assembly, that a small sum be/pm Mr.
" Mackenzie for the reports of the debates he had pub-
lished. As affording a picture of the state of the
press of Upper Canada, at that time, and as throwing
light on this period of the life of the subject of this
biography, an extract from the speech is worth reading:

“Mr. Fothergill intended to move for a sum to be
paid to the editor of The Advocate. That paper had
during the session endeavored to give an accurate
account of their proceedings. Many of their resolu-
tions, bills, reports of committees, and petitions of a
public nature, had been first printed in *T'he Advocate,
for the advantage of their constituents, as also the
speeches pro and con on several important questions;
Mr. Mackenzie had made great exertions—established
the only newspaper on an imperial sheet, and that too
without any increase in the price of his journal, ever
printed or published within the colony. He had last
fall, in addition to his former establishment, purchased,

* Mr. Fothergill was an English gentleman, born in Yorkshire, and well

educated. He brought consideralle means with him to Canada; but they
were ali dissipated many years before his denth.
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at great expense, a new patent cast iron press—the
first ever seen here, also new founts of types. He had
been led to believe that this additional supply of ma-
terials would be free by virtue of the bill of last ses-
sion passed both houses, but was disappointed; and
instead of relief, found that new and heavy duties were
laid on another material article in his trade—paper.
His extended circulation subjects him to a more than
ordinary share of that tax felt by all printers in some
degree, namely, the payment of newspaper postages
quarterly in advance, rigidly enforced from those who
send the papers away, and irrecoverable whether they
arrive at their destination or not. And if they do ar-
rive there, he (Mr. F.) could tell, for he had had §
/experience as a printer, that in proportion as a paper
became popular, and therefore more extensively ®
ordered for the country, in like proportion did the
proprietor become embarrassed. The readers were
scattered over a vast country, thinly populated, and
the returns were very long in coming back—often
never; this should induce the house to pay a better
price for the papers they saw fit to receive from prin-
ters; and no one in the colony suffered more from
extensive credits than Mr. Mackenzie, whose impres-
sion of six or seven hundred went chiefly to-the coun- |

try by various conveyances. He (Mr. F.) was credibly =

informed that, in order to induce inquiry in England as §§
well as here, The Advocate had been sent free to persons |

in Canada since its commencement, as many as nineor §
ten thousand copies, and that sincethe session opened, |
eighty or ninety copies had been weekly forwarded free,
to British members of parliament, by the mail. This
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would help to draw attention in the proper quarter to
our country. It was plain that newspapers which

assumed anything like independence in their prin-

ciples or feelings were, in Upper Canada, totally ex-
cluded from benefiting by any advertising over which
‘the government had control. He thought the news-
papers furnished, and bills, resolutions, &c., reported
| by the editor of The Advocate, were fully as useful to
the country, and as deserving of payment from the
S funds of the people, as were the proclamations for
B which the Kingston Chronicle received £45 last year
: from the casual revenues of the crown.”

The motion for granting Mr. Mackenzie £37 16s.
was carried ; but the Lieutenant Governor struck the
item out of the contingencies, and it was not paid.
- Mr. Fothergill, having had experience of newspaper
§ publishing, was no-indifferent judge of the difficulties
he described. The payment in advance, by the pub-
lishers, of postage on all the papers they sent out in a
year for every weekly paper, must have been next to
a prohibition of newspapers altogether; and we may
be sure that they were regarded with no friendly eye
by the government. While postage was exacted on
Canadian newspapers in advance of their transmission,

United States papers were allowed to come into the

Province without being prepaid; an anomaly charac-

terized by Mr. Mackenzie as a premium upon demo-
cratic principles, and a not ineffectual method of revo-
lutionizing opinion in the Canadas.

A union of all the British-American colonies had
few earlier advocates than Mr. Mackenzie. In a
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letter to Mr. Canning, dated June 10, 1824, he touches o
on this question. , o
QueeNsTowN, U. C., June 10, 1824,
# #* % A union of all the colonies, with a government
suitably poised and modelled, so as to have under its
eye the resources of our whole territory, and having §
the means in its power to administer impartial justice o
in all its bounds, to no one part at the expense of th’
another, would require few boons from Britain, and th
would advance her interests much more in a few years, § th‘
than the bare right of possession of a barren, unculti- &
vated wilderness of lake and forest, with some three & tia
or four inhabitants to the square mile, can do in centu- & .
ries. A colonial marine can only be created by a .
foreign trade, aided by free and beneficial institutions; thz
these indeed would create it, as if by the wand of an we
enchanter. If that marine is not brought into being o
if that trade, foreign and domestic, continues much spe
longer shackled by supreme neglect, and by seven tha
inferior sets of legislative bodies, reigning like so many eve
petty kings during the Saxon heptarchy, England S 1; .
may yet have cause to rue the day, when she neglected S 1
to raise that only barrier,or counterpoise to republican [ tiesc
power, which could in the end have best guarded and whi
maintained her interests. ¥ ® ¥ * * stre
British members of parliament and political writers, terp
who talk of giving the Colonies complete independence in a
now, either know not that our population and re- men
sources would prove very insufficient to preserve our *a
freedom, were it menaced, or else they desire to see as the
the sway of England’s most formidable rival extended zc;‘i;’
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over the whole of the vast regions of the North Ameri- -
can continent. I have the honor to remain, Sir,
Your obedient, humble servant,
W. L. MACKENZIE.

To THE RicET Ho¥N. GEORGE CANNING.

Nor was this a mere casual expression of opinion.
On the 14th December, 1826, we find in his journal
the following testimony to his continued advocacy of
B this measure, under the head of “ A" Confederation of ;

 the British North American Colonies :” -

“ Right glad should we be, indeed, if the confiden-
tial information received by The Albion should prove
correct. We have written much and often, advocat-
ing an effective united government for the colonies, in
the bonds of amity and relationship with England,

v

we have sent hundreds of copies of our journal to
Europe to distinguished persons, with that ject t
specially marked and noted, but were always afraid ;
that the idea would be treated as‘an idle chimera,’ ’ :

even by the wisest and-ablest of British statesmen.
It would, however, be the best and safest policy; for

England can continue to hold Cabotia* only by the
f ties of friendship, amity, and mutual advantages—ties
which, with the divine blessing, would be greatly L E
strengthened, were the talent, the resources, the en- i
terprise of all the colonies fully brought into action !
in a liberal, enlightened, and united general govern-
ment.”

* A word derived from the discoverer Cabot, and one which has been regarded
as the best designation for the whole of British North America. While Nova
Scotia, or New Brunswick, would not like to sink her individuality as part of
Canada, she would not object to be part of Cabotia. Canadians, -however,
would object to change the name of their country.

8




58 LIFE OF MACKENZIE, AND

The mode in which Mr. Muckenzie proposed to
bring about this change was this:

“Let an Act be passed in the British Parliament
calling a convention of all the colonies, and let a
British nobleman or gentleman of competent know-
ledge preside, as representing His Majesty, at that
convention ;-let representatives from each section of
British America, chosen by the people and in propor-
tion to the population, compose that convention; let |
the outlines of a constitution be drawn up by this §8
confederation of the talents and wisdom of His Ma- &8
jesty’s American subjects, and sent home for the con- §§
sideration of the Imperial Parliament; let the con- §
vention be dissolved, and Great Britain will then know §
what her colonies want, what they require, and it will §
be for the British Legislature to alter or amend such |
constitution, so that justice may be done to all par-
ties, and the interests of neither sacrificed.”*

*In
seats ir

Some years before the colonial department had had Rer
this union under consideration, ztnd, in 1822, Mr. Ro- ;‘r’;ﬂ‘
_binson, afterwards Chief Justice of the Court of Queen’s MeLear
Bench, at the request of the Imperial authorities, gave MeCal.
his opinions at length on a plan of union that had Z’C:}Z
been proposed.t He thought he saw many advan- [t ana
tages in such a union; but the Imperial government gh""‘??
appear to have entertained a fear that it would lead to foizsf’;
the colonies combining against the mother country. JEl Beardsi:

Jones a:

Mr. (afterwards Sir John) Robinson did not share |
those fears. The question attracted some atten- §
tion in Nova Scotia about the same time, and Mr. §

* Colonial Advocate, June 24, 1824.
1 Canada and the Canada Bill, by John Beverly Robinson, Esq., 1840.
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Halliburton wrote a pamphlet in which it was advo-
cated.

Soon after Mr. Mackenzie had entered on the career
of a journalist a general election came on. It was
held in July. The poll was kept open a week in
those times. The result, a majority opposed to the
Executive, might have been contributed to by Mr.
E Mackenzie's efforts, though there is no reason to be-
lieve that it was much affected by his writings, since
he had issued only a few numbers of his paper.
There had been a great change in the personnel of the
House. Only sixteen members of the previous As-
i sembly had been re-elected; there were twenty-six
new members; from Fssex the return was short by
| one member; the whole number being forty-five.*
In the new House the government was destined to

*In the following list of members, those whose names are in italics, held
seats in the previous House :—

' RETURN oF MEMBERS FOR THE NINTH PROVINCIAL PARLIAMENT OF
UrPER CANADA.—Grenville—Jonas Jones and Hamilton Walker. Glen-
gary—Alexander McDonnell and Duncan Cameron. Stormont—dArchibald
McLean and Philip Vankoughnet. Norfolk—Francis L. Walsh and Duncan
McCall.  Prince Edward—dJames Wilson and Paul Peterson. Hastings—Reu-
ben White and Thomas Coleman. Kent—James Gordon. Northumberland—
Zaccheus Burnham and James Lyons. [Mr. Lyons was unseated by & commit-
tee and Mr. Ewengo declared the sitting member.] Frontenac—Hugh C.
Thomson and James Atkinson. Middlesex—John Rolph and John Matthews.
Prescott and Russel—Donald McDonald. Lanark— Williom Morris. Ox-
ford—Thomas Hornor and Charles Ingersoll. Lincoln—Bartholomew C.
Beardsley, Jokn Clark, John J. Lefferty, and Robert Randall. "Leeds— Charles
Jones and David Jones. “Essex—Alexander Wilkins. Wentworth—Jokn
Willson and George Hamilton. Carlton—George Thew Borke. Halton—
Richard Beasleyand William Scollick. Lennox and Addington—Marshall S.
Bidwell and Peter Perry. Durham—George Strange Boulton. York and
Simcoe—William Thompson and Ely Playter. Dundas—John Chrysler.
Town of York—Jokn Beverly Robinson. Town of Niagara—Edward McBride.
own of Kingston—John Cumming.
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be confronted by large majorities, even on their own
measures—the Alien Bill, for instance—but the prin-
ciple of executive responsibility was not acknowledged,
and no question of ministerial resignation ever fol-
lowed a defeat. o , :

Prior to the meeting of the new Legislature, there
arose a government prosecution, on which much §
popular feeling was excited ; and when the case had
come for a jury, Mr. Mackenzie showed more feeling

at the demeanor of the judge than, from his writings, S

he appears to have previously displayed. Mr. White- }
head, the customs collector, at Port Hope, had com- §
menced a prosecution against Mr. Wm. Mackintosh, the
owner of the Minerva Ann, for an infraction of the i
revenue laws, in neglecting to report her arrival. The
fact was admitted, but the public feeling ran strongly
in favor of the defendant, the offence being looked
upon as merely nominal. The jury, probably sharing
the common feeling, found a verdict for the defend-
ant; and they were about to give their reasons for
doing so, when the court interposed an objection to
the irregularity of such a course. Mr.J ustice Boul-
ton told the jury that their verdict was *contrary gg
alike to the law and the evidence.” The Solicitor- §
General, (son of the judge,) who was conducting the
case for the crown, proposed that the record ‘should §
be read to the jury, whom he wished to reconsider
their verdict. Mr. Washburn, 6n behalf of the de-
fendant, attempted to reply, when a scene, the revers: |
of creditable, occurred. The judge having perempto-
-rily ordered Mr. Washburn to sit down,

«Mr. Washburn said, I wish to know from your
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Lordship, whether I am to be allowed to reply to Mr.
Solicitor General’s arguments or not?

“Mr. Justice Boulton—Sit down! Sir, I say—sit
down! It is indecent for you to interrupt the-Court.

“Mr. Washburn again attempted to speak.

~“Mr. Justice Boulton—Sit down! Sir,—Sit down!
or I'll—I'll—Mr. Sheriff, take this fellow ‘out of Court!

“Mr. Washburn—My Lord! I must and will be
heard. Your Lordship informed me that I $hould
have liberty to reply. I am standing here in defence
of a client who has committed his case to my hands. -
I have a duty to perform to him, which is paramount
to every other consideration. I will not desert him ‘ “
now; nor can I be driven to abandon him by any man.
[ therefore request once more to know, before I sit
down, whether I shall be allowed to reply ?

“ Mr. Justice Boulton—Sit down ! Sir. Mr. Sheriff .
—Mr. Sheriff, take this man out of Court!” * .k

The sheriff, probably making allowance for the
warmth of the judge, did not attempt to obey the
order. After the judge had again addressed the jury
at great length, they retired a second time, and
brought in a special verdict in writing, amounting, in
effect, to precisely the same as the first. Again the
judge remonstrated ; but the foreman of the jury cut
the matter short by informing his lordship, that he
should prefer to starve to death rather than alter his
verdict. -

On this proceeding, Mr. Mackenzie commented with
greater indignation than he had shown on any pre-_
vious occasion: ’

&
g
£
i
]

* The Reportis taken from the York Observer, a government paper.
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“Were I at this moment immured in a dungeon,
and denied the privileges of the lowest hind that
breathes the vital air, and crawls along, I would not
exchange places with our high born ruler, surrounded

by such men as he now delights to honor; no! I would 3

spurn—I would loathe the very idea of such a prostra-

tion.. I am the son of an humble, obscure mechanic, fi‘.
bred in the lap of poverty; but not to inherit the S

noble blood which flows in his veins—not to possess the

ancestral grandeur that surrounds his name—not to f
wear the star that adorns his breast, nor the honorable
orders that mark his valor—no! not for worlds would &
I exchange situations with him, surrounded by men -
whose whole career is like ‘vanity tossed to and fro _‘ 

of them that seek death.

“If a judge can bully a jury into submission to his

dictation, though expressly contrary to their own

solemn verdict; if a Solicitor for the Crown can trample §

under foot the dearest rights of Britons; if a govern-
ment, emanating from England, can cherish such a
corrupt, such a detestable star-chamber crew—then
the days of the infamous Scroggs and Jeffries are re-

turned upon us; and we may lament for ourselves, for

our wives and for our children, that the British Con-

stitution is, in Canada, a phantom to delude to de- §

struction, instead of being the day-star of our dearest
liberties.”

This was followed by an appeal to the new Legisla-

ture, to address the Governor General to dismiss/from
his presence and counsels the politicians by whom he
was then advised, including “the whole of the Boulton
race, root and branch.”

Re
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CHAPTER V.

Removal to York, the Seat of the Upper Canada Government—Reporting and
Publishing Legislative Debates—Newspapers and Postage—The Foundation
of Brock’s Monument raised to fish up an obnoxious Newspaper—Parlia-
ment House at York Burnt—A Hospital turned into a Legislative Building
~—Meeting of the New House—The Government in a Minority—An Irre-
sponsible Government—Temporary Resolve (not carried out) to return to
Dundas—Kissing and Government Printing go by Favor—Journey to
Kingston—A Singular Character—Feeling towards the ¢ Yankees”—The
Perils of Plain Speaking—Dismissal of a King’s Printer—Mr. Mackenzie
resolves to abandon Politics and publish a Literary Journal—His Ideal of
& Patriot.

As the Legislative session approached, Mr. Mac-

kenzie saw reasons for removing his establishment to.

York, then the seat of the government for Upper
Canada. A paper published at Queenstown must ne-
cessarily reproduce stale accounts of the Legislative
proceedings. It was doubtful whether any newspaper,
which had then been published in Upper Canada, had
repaid the proprietor the cost of its production. Any
publisher who sent a thousand sheets through the
post-office must pay $800 a year postage, quarterly
in advance. Though some of the other settlements
were well supplied with post-offices, there were none
at all on the South-western frontier, from Chippewa,
by Fort Erie, to the mouth of the Grand River. The
three thousand settlers in Dumfries and Waterloo had
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to travel from sixteen to forty miles before they
reached a post-office. Postmasters received nothing
for distributing newspapers, and were -accordingly
careless about their delivery. Other modes of distri-
bution were occasionally resorted to by publishers to
avoid the heavy\postal tax. Mr. Mackenzie, at one
time, thought of ptblishing the Legislative debates in

. a quarto sheet, without comment; but he must have

left his own impulsive temperament out of the account
if he fancied he could become.a silent recorder of other-
men'’s opinions.

Since 1821, Francis Collins had furnished the prin-
cipal reports of the Legislative debates; but it is in

evidence that, up to 1827, the operation of publishing §
them had never been remunerative. Mr. Mackenzie’s

political enemies and rivals in the press, maliciously @&
circulated the story, that he had removed to York &
under a promise from a majority of the members of
the new House, that he should be guaranteed the

~ printing of the bills and the laws; to which he replied

that he would feel much more obliged if they would |
speedily improve an important department of internal
economy of the Province—the post-office—than if they
gave him all the jobs in their gift for a century to |
come. The new House paid a reporter £100 for re-
porting during the session; the reports to be delivered
to the papers for publication, unless the Committee on §
Printing should exercise the arbitraty discretion of
refusing to allow any particular réﬁbrt to be printed. }
‘While these reports were permitted to be published
_in The Observer, they refused to allow them to appear |
in The Advocate. After this, Mr. Rolph and Mr.
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| Beardsley asked to have their names struck from off
the Printing Committee. Beardsley is reported to
have voted for the exclusion of Zke Advocate. Mr. C.
Jones, Mr. A. McLean, and Mr. Beardsley must divide
the honor of the act among them. It was they who
assumed the power of suppressing the reports alto-
gether at pleasure. The quéstion came up in the
, House, and although there was no decision upon it,
| the exclusion was not long maintained. The spite
against that journal was carried to great lengths.
After the ceremony of re-interring the remains of
General Brock, at Queenstown Heights, on the thir-
| teenth of September, 1824, some person, in the ab-
9 scnce of Mr. Mackenzie, put into a hole in the rock,
B 2t the foundation of the monument, a bottle which he
B had filled with coins and newspapers, and among which
was a single number of The Advocate. When the fact
became known to the authorities, the foundation was
ordered to be torn up and the obnoxieus paper taken
M out, that the ghost of the immortal warrior might not
be disturbed by its presence, and the structure not be
rendered insecure.

'Combining a book store with publishing, Mr. Mac-
kenzie once entertained the idea of relying principally
on the printing of books, and issuing a political sheet
occasionally. The Advocate had not indeed appeared
BB vith strict regularity; only twenty numbers having

ibeen published in six calendar months. Some num-
bers had, after several weeks, been reprinted, and
others continued to be asked for after they could be
supplied. The last number of 7'¢ Advocate, published
in Quegenstown, bears date, November 18, 1824; and
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the first number printed in York appeared on the

twenty-fifth of the same month. In January, 1825,
its circulation was stated at eight hundred and thirty.

At Christmas, 1824, the northern wing of the Legis-
lative buildings, situated on the site of the present
il, was accidentally burnt down; and as the
new House was to meet on the 11th of January, 1825,
there was not much time to find new quarters for the

No time was lost in putting the new,

Legislature.
d, hospital, into order for

now the old and abandone

that purpose. »
The first trial of party strength, if such the election

of Speaker could be considered, seemed to indicate a
pretty well balanced House, the vote being twenty-
one against nineteen ;* but upon other questions the
government minority shrunk to much smaller dimen-
gions. Mr. Willson of Wentworth had become the
successor of Mr. Sherwood in the Speaker's chair. The
Liberals were in ecstasies. “ The result of this elec-
tion,” said Mr. Mackenzie, * will gladden the heart and
sweeten the cup of many a Canadian peasant in the
midst of his toil.” The advantage of such a victory
must, however, be very small, under- a condition of
things which permitted the advisers of the sovereign’s

representative to keep their places in spite of a per-

manently hostile legislative majority. Not only were

* Vote of the House of Assembly, at the election of Mr. John Willson, 8

t Speaker : o N
Rolph, Ingersoll, Matthews, McCall, Horner, Beasley,

*  Yeas.—Messrs.

McBride, Clark, Randall, Lefferty, Scollick, Hamilton, Playter,
Perry, Bidwell, and Walsh.—21.
‘White, Coleman, Burnham, Boul-
ald, VanKoughneth

Beardsley,
Thompeon, Thomson, Lyons, Peterson,
' Nays.—Messrs. Att’y General, Atkinson,
ton, Gordon, Wilkinson, 3 J dg\es’s, McDonell, Macdon
McLean, Morris, Chrysler, Ca{neron, and Walker.—19.

ecCt
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ministers- iot responsible to the House; they did not
admit that they had any collective responsibility at
. all. The Attorney General (Robinson) said, in his
place in the House, “he was at a Joss to know what
the learned member from Middlesex (Mr. Rolph)
meant by a prime minister and a cabinet ; there was no
cabinet: he sat in that house to deliver his opinions
on his own responsibility : he was under no out-door
influence whatever.” All eyes were turned towards
the Lieutenant Governor; and as-there was no respon-
sible ministry to stand between-him and public cen~
sure, the authority of the crown which he represented
could not fail to be weakened by the criticism of ex-
ecutive acts. The new House was described by Mr.
Mackenzie as being chiefly composed of men who ap-
peared to act from principle, and were indefatigable
in the discharge of their duties. In committee of the
whole, the Speaker entered into the debates with as
much freedom as any other member.

Before he had been in York five months, Mr. Mac-
turn to Dundas. He had, while there, beécome much
attached to the people. If his paper found a less
number of readers there than at York, the prospect
was rather consolatory than otherwise, since he would
have fared better if the number of his patrons had
been diminished by five hundred.* Mr. Mackenzie’s
friends had urged him not to carry this resolution
into effect; but it was taken, and was not, as he per- i

* A collector whom he had sent into the country with $1,400 of newspaper
accounts, collected in eleven weeks only £42 13s 10d, from which £15 was

deducted for personal expenses. To obtain this much the collector walked
1200 miles. .

T

kenzie formed a fleeting resolution to leave it, and re-*.

S

L pertees

PR , R 4'@‘-"3".1‘;.'{"'45'?,;'-3"1' -
TR I AL TS

rpigha ey v

TN

T

T g i T AT AT



68 LIFE OF MACKENZIE, AND

suaded himself, to be shaken. His friends—we are w
not told who they were—rejoined: “If you remain, ri
you may next year get the Legislative printing.” He la
had offered to print of the laws one thousand copies W
for less than £100—the King’s printer having received
over £900 for the same work in the previous year se
—and failed to obtain the contract. ¢ Business shall

be dull with me,” he said, “if at any future day ‘F
I condescend to take those measures to obtain the on

work of a legislative body, which I find to be the sure ‘is
means of success in York.” For whatever reason, he firg
changed his resolution to return to Dundas, and re- § cair
mairied at the seat of government. ' ¢
In March, Mr. Mackenzie went to Kingston, where Ort
some of his wife’s relatives lived; ¢ a journey of nearly kee
‘four hundred miles, on some of the worst roads that ar
human foot ever trod, and in an inclement season of the
the year.” The villages of Port Hope and Cobourg, bus:
which, five years before, had contained some half a aid
dozen houses each, were now rapidly increasing post- desc
towns. At Kingston, he found that foreigners were | Lex
not allowed to visit the Royal Navy Yard, the Eng- il lear
lish Dock Yard customs being observed. He obtained clea
a visiting pass from Captain Barrie, the acting Com- i him
missioner. He could not help expressing a hope that been
the boastful Yankees might be taught civility. also
“ went on board the great ship St. Lawrence, and the T
Ialthough none of your warlike sort of people, except lang
in'a quiet way and upon paper, I do -hope that if she Maje
is ever again put in commission, she will give these, milia
noisy brethren of ours on the other side the lake such Wwas t
recto.

a broadside as they may remember; so that at the peace;
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which will be thereafter,’I may hear less of their glo-
rious and uninterrupted line of victories by sea and
land—General Hull’s campaign to the contrary not-
withstanding.”

Near Port Hope, he met an innkeeper, whose de-
scription is singular enough to deserve preservation :

“ An innkeeper of eccentric manners resides at the
¢ Bull Tavern,’ ngar Port Hope. I never iniss calling
on him when I go that way ; indeed our acquaintance

'is of five years’ standing, for I remember when he
first pltched his tent where now stands the hospitable
caravansary of ¢John Bull.

“The name of mine host is Mr. Thomas - Turner
Orton, and he is far above the .ordinary cast of inn- H
keepers, inasmuch as he is a linguist, a polemic, and o
a political economist of no mean celebrity. Wken
the stage stopped at the ‘ John Bull,” Mr. Orton was
busily engaged reading the Hebrew Bible, with the
aid of a Lexicon, and he, much to my edification, con-
descended to instruct me in the difference between a
Lexicon with and without points. I believe the
learned Parkhurst himself could not have given a
clearer definition. While we rested, I learnt<from

| him, that Mrs. Thomas Turner Orton, his lady, had
been bred along with the royal family of France. As
also that the Lieut. Governor had made him an offer of
the U. C. Gazette, that he is an adept at the French
language, that he had long been intimate with his late'
Majesty of Sweden, (Gustavus,) and on the most fa.-
miliar terms with the King of Denmark. Mr. Or ton
was formerly, as we are informed by the London Di-
rectory for 1814, a ¢ Ship-owner and General Commis-
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sion Agent, Orton’s Terrace, Commercial Road,” Lon
don; and it was, when a prisoner of war, that this
intimacy with the predecessor of Bernadotte had its

commencement.”
At the end of a year after its commencement, forty-

three numbers of the newspaper had appeared. The €
~ subscribers, who were accounted with at the rate of ~
fifty-two numbers for a year, were warned that they i
must not expect any greater regularity in future. The L
attention which even a weekly newspaper required, h
put an end to the devouring of large numbers of r
books, to which, Mr. Mackenzie was prekusly ‘ad- te
dicted. ¢ Much of my past life,” he said, “has been th
spent in reading; to this the last twelve months form at
an exception, as in that time I have scarcely had an
opportunity to open a volume.” One year’s experi- w
" ence had taught him that “the editor in Canada, who, in G
the state the Province was then in, will attempt freely nc
to hazard an opinion on the merits and demerits of of
* public men, woe be to him! By the implied consent su
of king, lords, and commons he is doomed to speedy m.
shipwreck, unless a merciful providence should open of
his eyes in time, and his good genius prompt him ‘to o
hurl press and types to the bottom of Lake Ontario."” we
The time was rapidly approaching, when, in his ace
own case, the evil genius of his enemies was to per- | m-
form this service for him, and literally throw his types Fo
* into a bay of Lake Ontario. ve,
From the 16th June to the 18th December, 1825, cag
there was a cessation of the publication of The 4dvo- of
cate. In about eleven months, fifty-one numbers had ha¢
been issued ; but the intermissions, of which no notice tot

ddm
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was given, did not conduce to the success of the jour-
nal. The readers desired to receive it regularly every
week, and the preparation requisite for a compliance
with their desire necessitated a breathing spell. After
that was over, Little York was promised a newspaper
equal in dimensions to the more noted of the New
York sheets. Unexpected delays, however, prevented
its appearance till more than a month after the legis-
Iative session had commenced. The experiment must
have been a hazardous one in a country where the
population was scattered over a very wide extent of
territory, and numbered only 157,541; not much more
than the united populations of Montreal and Toronte
at present.

The one paper circulating among this population,
which yielded a certain profit, was the Upper Canada
Gazette. It became necessary for Mr. Mackenzie to
notice a story that he had been offered the editorship
of the official paper in reversion. ~He showed the ab-
surdity of the supposition that such an offer could be
made to him who had opposed nearly all the measures
of the government. At the same time, he thought he
-could make it very interesting, in a few weeks, if it
were under his control ; and while he should certainly
accept the offer, if made, he should regard him that
made it with the “greatest possible contempt. Mr.
Fothergill, the editor of the official paper, had a per-

verse habit of speaking his mind very bluntly in his

capacity as legislator; and when there was a rumor
of his intended removal, Mr. Mackenzie said he
had too good an opinion of the Lieutenant Governor
to think that he would attempt to injure Mr. Fother-
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gill for having spoken in the Legislature as became
the scion of an ancient and honorable family and a
free-born Englishman. Mr. Fothergill had joined the
extreme Liberals, on the Alien question, contending
that all Americans then in the country ought to have
the full rights of British subjects conferred upon them
by statute; and he had moved strong resolutions on
the back of an inquiry into the mysteries of the Post-
office Tevenue, taking the ground that it was contrary
to the Constitutional Act to withhold from the Legis-
lature an account of this revenue, or to deprive it of
the right of appropriating it. He had also moved an
address on the Land-granting Department—always a
tender subject; and in those days persons who ob-
tained free grants of land thought it a monstrous
hardship to be obliged to pay the official fees, making
more contortions of feature over the transaction than
a settler makes now in paying his two dollars per
acre. By taking this course, he had assisted to pro-
duce those numerous defeats which had fallen, one |
after another, with such irritating effect upon the
government. A man who did this could not_ long
continue a special favorite of the government in those
times; but that Mr. Mackenzie -was ever thought of
in connection with the editorship of the non-official part
of the official Gazette is out of the question. The ink of
Mr. Fothergill's reported speech on the Post-office ques-
: tion wasscarcely dry when he was dismissed from thesit-
3 - uation of King’s Printer. -He had not abused his trust
! by turning the paper with the conduct of which he was
1 v charged against the government, but he had ventured
J E to confront a gross abuse in the Legislative Assembly.
2 ,
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That was his crime, and of that crime he paid the .

penalty. The office of King’s Printer, in Lower as
well as in Upper Canada, was held at the pleasure of
the Goifernor, and the incumbent might be dismissed
without any cause being assigned. None was assigned
- in this case. Mr. Fothergill had no warning, and the
event appears to have come somewhat unexpectedly
upon him, though he could not have been ignorant of
rumors that were in everybody’s mouth. It was no
doubt inconvenient to have 3 King’s Printer, who, even
in his legislative capacity, opposed himself to the
government; but the fault lay in the system which
§ Permitted the incumbent of such an office to hold a
“seat in the Legislature. The union of Jjudicial and
legislative powers in the hands of one person was a
W still greater evil; and though it might have been pro-
ductive of far worse results, it was permitted to exist
long after the period of which We are now writing.*
Free speech met small éncouragement at the hands
of the Executive. Francis Collins, who had been the
official reporter of the Legislature for five years, in an
evil hour, in 1825, commenced the publication of g

* There still were reasons why the government ahd their dismissed servant
should deal somewhat tenderly with one another. Mr. Fothergill explained
the matter of his dismissal in an address to his constituents; and though he
hinted that there were men in the public service wh

0 had built palaces without
any visible means of accomplishing such a feat, h

nto guardians of the pre-
he King and the people.”
n vulnerable places; and
1t Was of no consequence if the general public did not understand it. A bond

Togative, Legislative councillors, arbitrers between t

persecutors were not without a spark of generosity.
10
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newspaper, the Canadian Freeman, and in that year the
Licutenant Governor cut off his remuneration. He
exhausted his means in the vain effort to report the
debates at his own cost, and found himself embar-
rassed with debt; Mr. Mackenzie seldom or never
printed Collins’ reports, in the sessions of 1825-6;
sometimes he dropped into the . House and took a few
notes on his own account, but generally this service
was performed by some one else.

About six weeks before his printing office Was de-

stroyed by a mob, Mr. Mackenzie drew a contrast be- .

tween the life of an editor, in those days, and that of
a farmer; in which a vast balance of advantages ap-

peared in favor of the latter. The perpetuity of task- |

work involved in the conduct of even a weekly paper
was felt to be such a drag that he became appalled at
it; and for the moment he resolved to have done with
politics and political newspapers. He would by this
means release himself from a galling dependence on
sottish printers, reduce his expenses with the size
of his paper, and manage to have at least the Sundays
to himself. Having drawn a dreary picture of edi-
torial existence, in 1826, on six-sevenths of the week,
he added:

“Such is his life for six days in the week all the
year round; and how think you is the seventh dis-
posed of ? If I would speak for myself I might truly
say, that I am dften so wearied and fatigued with the
toils of the working days as to be perfectly unable to
enjoy the rest provided by a kind Providence on the
Christian Sabbath. That instead of being fit to attend
church, read the Scriptures, or in any way engage i
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the duties of divine appointment, I am glad to lay me
down on my bed or on a sofa, as a temporary relief
from the effects of incessant toil.”

Henceforth his paper should be a Journal of Agri-
culture, Manufactures, and Commerce; politics should
have no place in it:

“I will carry it on as a literary and scientific work,

will enrich its pages with the discoveries of eminent
men, and the improvements of distinguished artists;
but from thenceforth nothing of a political or contro-
versial character shall be allowed to appear in the
Journal of Agriculture, Manufactures, and Commerce.
By diminishing its size the expense and trouble at-
tending it will be greatly lessened, and truly I shall
be as well satisfied to employ my people generally at
book work, which is a more easy employment, and can
be increased or let alone at pleasure. I shall then be
freed from a toilsome and irksome dependence, and if
I lose thereby all political influence over the minds of
the people, I shall gain in exchange, what is to me of
far greater importance, a more extensive command
of my own time. I must endeavor to set apart a day
and a paper wherein to review my past labors; it is
good to take a look at the past, as well as to endeavor
to rend asunder the veil which enshrouds futurity.

¢« ¢Till youth’s delirious dream is o’er,
Sanguine with hope we look before,
The future good to find.
In age, when error charms no more,
For bliss we look behind.’”

How long this resolution was kept—whether one or
two days—cannot be determined ; but the next num-
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ber of his journal, which took the folio shape, was
chiefly filled with a long review of the politics of the
Upper Province. He gave an account of the effect
of his two years’ journalistic campaign ; claiming to
have largely assisted in producing a party revolution.
Men were astonished at the temerity of his plain
speaking ; for, since Gourlay’s banishment, the pru-
dent had learned to put a bridle on their tongues.
Timid lookers-on predicted, in their astonishment and
with bated breath, that the fate of Gourlay would
soon fall on Mackenzie and silence his ecriticisms.
Nearly the whole press of the country was on his
back ; but in spite of the rushing torrent of abuse he
kept the even tenor of his way, avoiding personalities
as much as possible. In the number of the 4th of
May, 1826, he drew an excellent picture of a patriot;*
and there is no doubt that he had tried to realize the
description in his own person.

After the issue of two numbers, the quarto form was
abandoned, and the broad sheet resumed. But the

# A patriot is none of your raving railing, ranting, accusing radicale-

nor is he one of your idle, stall-fed, greasy, good for nothing sinecurists,
or pluralists; he is in deed and in truth a friend to his country. He
studies the laws and institutions of his nation, that he may improve others;
endeavors rather to cultivate the acquaintance of, and shew a correct example
to the better informed classes ; he associates only with those whose private con-
duct is in unison with their public professions. Is nota mob hunter, nor s
lecturer of the multitude; desires rather the secret approbation of the enlight-
ened few than the ephemeral popularity of the many. If he is a member of
Parliament he looks carefully into the merits of the question and votes con-
sistently with his-conscience, whether with or against the ministry. He i
neither a_place hunter, nor a sinecure hunter. He promises his constituents
very little, but tries to perform a great deal. Finally he is among the last of
men who would countenance political ‘gamblers and black legs ;’ but a wise,
manly, and vigilant administration is his delight.”
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resolution to abandon political disquisitions—probably
the impulse of temporary dejection or despair—was,
like the proposed removal to Dundas, given up, ap-
parently almost as soon as formed. At all times,
during his life, Mr. Mackenzie was subject to great
elation at a brightening prospect, and to correspond-
ing depression in other circumstances. Two weeks
after the contemplated change in his journal, he an-
nounced that it would be placed under the editorial

direction of some one else; and there was an attempt .

to carry out the idea that this had been done, but it
appears to have been only an excusable devise for
keeping the personality of the editor 'out of view.
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CHAPTER VI. - ne

Destruction of The Colonial Advocate Printing Office by-an Official Mob—Who ho

threw the First Stone—Mr. (afterwards Chief Justice) Macaulay publishes be

Mr. Mackenzie’s Private Correspondence with him—The Type Rioters cast -

in Civil Damages—Illness of some of the Jurors while locked up—Mr. .

Fitzgibbon collects the Amount of the Damages among the Officials and the

their Friends—Whether the Damages were Exemplary or Excessive—Spar- der

ring between a Judge and the Attorney-General—Francis Collins Indicted .

for Four Libels—He Retaliates and causes the Type Riotors to be Proceeded 1ce

against Criminally—Their Conviction—Henry John Boulton and James E. She

Small tried for Murder, arising out of a Fatal Duel—The Official Party Cle

procure a Presentment against Mr. Mackenzie for Libel. L

ie

ONE fine summer evening, to wit, the 8th June, his

1826, a genteel mob, composed of persons closely con- it r

nected with the ruling faction, walked into the office situ

of The Colonial Advocate, at York, and in accordance the

with a preconcerted plan set about the destruction of Dist

types and press. Three pages of the paper in type late

on the composing-stones, with a *“form” of the Jour- perf

nals of the House, were broken up, and the face of poin
v the letter battered. Some of the type was then thrown beca:
into the bay, to which the printing-office was contigu- ardsc

, - ous; some of it was scattered on the floor of the office; ' Gene
3 more of it in the yard and in the adjacent garden of his -
e Mr. George Munro. The composing-stone was thrown ceive
1 on the floor. A new cast-iron patent lever-press was the ¥
"1 5 broken. ¢ Nothing was left standing,” said an eye- Assi,
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witness, ‘“not a thing)’ This scene took place in
broad daylight, and it was said that one or two magis-
trates, who could not help witnessing it, never made
the least attempt to put a stop to the outrage. The
valiant type destroyers, who chose for the execution
of their enterprise a day when Mr. Mackenzie was
absent from the city, were most of them closely con-
nected with the official party, which was then in a
hopeless minority in the Legislature, and had recently
been exasperated by a succession of defeats.

Mr. Baby, Inspector-General, was represented on
the occasion by two sons, Charles and Raymond, stu-
dents-at-law. Mr. Henry Sherwood, son of Mr. Jus-
tice Sherwood, gave his personal assistance. Mr.
Sherwood, while yet a law student, held the office of
Clerk of Assize. Mr. Lyons, confidential secretary of
Lieutenant-Governor Maitland, was there to perform
his part. To save appearances, Sir Perigrine found
it necessary to dismiss Lyons from his confidential

situation ; but he soon afterwards rewarded him with
“the more lucrative office of Register of the N iagara
District. Mr. Samuel Peters Jarvis; son-in-law of a
late Chief Justice of the Court of Queen’s Bench,
performed his part, and found his reward in the ap-
pointment to an Indian Commissionership, where he
became a defaulfer to a large amount. Charles Rich-
ardson, a student-at-law in the office of the Attorney
" General and Commissioner for taking affidavifs, showed
his zeal for the cause of his official friends, and re-
ceived in requital the office of Clerk of the Peace for
the Niagara District. James King, another Clerk of
Assize and student-at-law in Solicitor General Boul-
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ton’s office, did not hesitate to give his active assist- |

ance. Mr. Charles Heward, son of Colonel Heward,
Auditor General of Land Patents, and .Clerk of the
Peace, and Peter Macdougall, a merchant or shop-
keeper in York and an intimate friend of Inspector
General Baby, complete the list of eight against whom
the evidence was sufficiently strong for conviction.

The whole number of persons concerned in the de-

struction of The Advocate office was fifteen.

The accompanying plan will assist in the compre-
hension of the affair. The original names of the
streets have been retained on the plan; but it should
be explained that what is there set down as Post-office
is now Caroline Street; and that the block between
- Caroline and George Streets is divided by Frederick
Street, which runs north and south. Mr. Mackenzie's
- house and printing office, which were joined together,
stood on the corner of what are now Caroline and
Palace Streets. The house had been the residence of
~ one of ‘the early governors of the Province; and was
accidentally destroyed by fire four or five years ago.
The audacity of the rioters and the open connivance
of leading officials, who witnessed the scene with sat-
isfaction, form an instructive comment on the state of
society in the Family Compact of the little town of
York, in the year of grace, 1826. - '

|
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I3

It is difficult to believe that a band of young men,

N s
“subordinate officials and sons and relatives of the of-

ficial party, planned the destruction of the printing § ;;rt
office of an obnoxious journal in secret, and executed on’
it without the knowledge of any of their superiors. offe
Lyons miscalculated, it is true, if he thought he had cas
adopted the road to immediate promotion; for what- ind
ever secret pleasure the members of the government pui
might derive from the outrage, a British governor dis.
could not protect in a confidential, one who had been wp
directly concerned in it. But what he could do, and S ;.
did do, with indecent haste, was afterwards to reward § wits
with lucrative official positions not only Lyons, but of t
also others who had taken part in the outrage. After but
it became certain that a conviction would be obtained, will
and a criminal prosecution might be instituted, a very caus
business-like offer was made to pay the actual damages, mad
much in the same way as one who had accidentally unts
broken a sheet of plate glass while passing by a shop voke
on a public street, might do: feeli
“My DEAR Sir:—The gentlemen prosecuted for a
trespass upon The Advocate Press, so far from enter- “J. E
taining a desire to do an irreparable injury to the CIf
property of the concern,.went openly to the officc Sl the t
without any attempt at concealment, and aware at the Jillin t}
time of the responsibility they would incur. An offer il Mac:
of indemnity to the actual extent of the injury would S perh:
have been tendered immediately, had less clamor @l have
been raised and less exertion been used to prejudice il crime
the public mind. B prose
" “The real cause of the step is well known to all; i @llhad +



is not to be ascribed to any malice—political feeling—
or private animosity ; the personal calumnies of the
latter Advocates point out sufficiently the true and
only motives that prompted it; and I have now to
offer to pay at once the full value of the damage oc-
casioned to the press and types, to be determined by
indifferent and competent judges selected for that
purpose. Will you inform me how far your client is
disposed to meet this proposal ? >

“This advance is in conformity with the original in-

withdraw the matter from the consideration of a Jury
of the country, should your client prefer that course;
but in that event, it is to be hoped no further attempts
will be used by him or his friends to prejudice the
cause now pending, nor any future complaints be
made of a reluctance or hesitation to compensate, vol-
untarily, a damage merely pecuniary, although pro-
voked by repeated assaults upon private character and
feeling not susceptible of any adequate redress.
“I am, very truly yours,

“J. B. Macauvravy.”
“J. E. Smarr, Esq.

. If the party who committed the violence had from
the first intended to pay the damage they had done,
in the deliberate business-like way indicated by Mr.
Macaulay, it is surprising that some of them—not
§ Perhaps any of those finally cast in damages—should
fl have absconded, to evade the consequences of their
Bl crime ; but it is possible that they feared a criminal
prosecution, and left. their solicitor and friend, who

it il had himself offered more provocation to criticism than

THE CANADIAN REBELLION. 83

tention, and must not be attributed to any desire to-
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- any of them, to make a bargain that would save them
from the jail. It seems possible that a criminal
prosecution was at one time thought of; for I find
that the Bidwells advised Mr. Mackenzie not to pro-
ceed in that way. The press-destroying mob were
probably surprised at the indignation their achieve-
ment excited in the public mind; and in the begin-

ning they endeavored to stem the torrent by issuing a
two placards in justification. But Mr. Mackenzie €
had been guilty of no aggression to turn the tide of f
.public feeling against him, and the experiment failed. &
It was not till after this that the above offer was made. h
The first proposal not being listened to, a second was A
made through the same medium: n
‘ «6th July, 1826. J,
. “My DEAR Sir:—My friends do not seem inclined A
to make any higher proposals than follows, and which
are dictated in a conviction that they fully meet the P
justice of Mr. Mackenzie’s claim—the real extent of or
which they are by no means ignorant of, or unable;to la
prove: ' W
“They will (receiving the press and appurtenances) P
be willing to pay £200 for them. This sum is con- th
sidered not only the value of the whole material of de.
the establishment, but amply sufficient to cover gny an
contingencies also; with respect to further compensa- pr
tion there would be no objection to add £100 more; 1ng
in all £300 to end the matter. | . an
“Or they will agree to £200 as above stated, and JRl 3
leave any excess to the decision of indifferent persons an
—or they will leave the whole to indifferent and com- fo
e

petent referees as at first suggested.

o

it3
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“If your client can meet this in any way so as to
terminate the controversy, I shall be very glad; if no,
I fear the law must take its course.

' “I am, very truly yours,
: “J. B. MacaurLay.”

“J. E. SMaLL, Esq.

This second proposal met the same fate as the first;
and indeed, if there had been no object in making an
example of the perpetrators of an outrage that re-
flected disgrace on all concerned, the amount offered
as compensation was ridiculously inadequate. But
Mr. Mackenzie refused any amicable settlement with
Mr. Macaulay’s clients and friends; and there was
nothing left but to send the .case to trial, and let a
jury, upon the hearing of the evidence, award equit-
able, and; if they thought fit, exemplary damages.

Mr. Macaulay, in the first létter, in which he pro-
posed a settlement of the matter, assumes that the
outrage was caused by ¢ the personal calumnies of the
latter Advocates;” and it betomes necessary to see
where the aggression commenced, and what degree of
provocation the independent journalist had given to
the official party, by whose satellites the work of
destruction had been done. Nothing is plainer, on
an examination of ‘the facts, than that, until violently
provoked, Mr. Mackenzie had been exceedingly spar-
ing of personalities, and from the first he had been
anxious to avoid them altogether. In one of the
earliest numbers of his journal, he said: “ When I
am reduced to personalities, I will bring T'he Advocate
to a close.” To the personal abuse of the govern-
ment papers he made no personalreply; confining him-
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self ‘to complaining, in the spirit of injury, of the t.
wrong he suffered. Of these Mr. Carey’s Observer ap- h
pears to have been, up to this time, the greatest of- as
fender. Between the personal and political character t
of the actors with whom he had to deal, Mr. Macken- ir
zie observed a proper distinction. Of Governor Mait- R
land he said, “that he was religious, humane, and to
peaceable ; and if his administration had hitherto pro- dc
duced little good to the country, it may not be his se
fault, but the fault of those about him who abused his fo.
confidence.” Mr. J. B. Macaulay (afterwards Chief . tee
Justice of the Court of Common Pleas) he described— ag
and he did it from a sense of duty—as a gentleman ag
evincing “so much honor, probity, just feeling, and ~are
disinterested good will,” as generated in-the publicist’s "R
mind, “a greater degree of respect and esteem for the ad
profession in general than we had before entertained.” vei
He expressed a desire to see his friend replace Mr. the
Justice Boulton on the Bench. Upon this latter hir
functionary he had been, at first, playfully sarcastic, to
comparing him to Sir Matthew Hale, and latterly of I
severe, as we have seen in the case of the Minerva Ann ant
trial; but it will not be denied that the judge had | £
fairly laid himself open to criticism. While opposing |l Pa:
the Attorney General of the day, (afterwards Chief care
Justice Sir J. B. Robinson,) he did ample justice to hay
his talents and his personal character: wat
« Mr. Robinson has'risen in my estimation, in re- [l his
gard to abilities, from what I have seen of him dur self
ing this session; indeed, there are not a few of his i)
remarks which I have listened to with pleasure; and i Jon.
of ¢

some of the propositions he has made in Parliament,
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the road bill especially, (with a few modiﬁcati:ons,)

have niyentirt_a approbation. As a private gentleman,

as a lawyer, and as a law officer, he stands as high in

the estimation of the country as any professional man

init. As a counsellor of state to the Emperor of

Russia, or Napoleon Bonaparte, he might have figured

to advantage; but his principles will, if not softened :
down, for ever unfit him fora transatlantic popular as- ‘ i
sembly. He advocates those doctrines with singular
force, the repugnance to which un-colonized the thir-
teen United States; and every taunt which he utters
against our republican neighbors, tells in account
against the interests of Great Britain, so far as they

~ are united with this colony. It is evident that Mr. :
" Robinson has not been long enough in the school of

adversity to learn wisdom and discretion. He is a

very young man, and I do hope and trust, that when =~ £
the heat and violence of party spirit abate within _ ik
him, he will yet prove a bright and lasting ornament ‘
to the land which gave him birth, and that the powers
of his mind will be exerted to. promote the happiness
and welfare of all classes of his fellow subjects.”

And again: “I would wish Mr. Robinson out of
Parliament or out of place; and his former political
career none condemned more boldly than I did. I~ D
have seen him this session without disguise; I have
watched his movements, his looks, his language, and
his actions; and, I will confess it, I reproached my-
self for having used him at one time too harshly.”

Mr. Mackenzie had been severe upon Mr. Jonas
Jones, but that gentleman had first sef the example
of using harsh terms. “He had said in reply to a
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very able speech in the House of Assembly, on the
Alien question, that the member, (Dr. Rolph,) who
made it, had a “vile democratic heart, and ought to
be sent out of the Province.” If an appeal to the
Sedition Act could silence an opponent, why take the
trouble to refute his arguments? He had, moreover,
used threats of personal violence against Mr. Mac-
kenzie, and was, of eourse, open to severe retaliation.
In the Legislative Assembly he had called Mr. Hamil-
ton, the member for Wentworth, a *fellow,” when a
scene followed on which it was necessary to drop the
curtain to hide it from the vulgar gaze of the public.
Considering these circumstances in mitigation, it must
be confessed that the criticisms upon Mr. Jones scarcely
exceeded the bounds of merited and justifiable severity.
To Mr. Henry John Boulton, Mr. Mackenzie had de-
clared an absence of personal dislike in criticizing
his public acts. Considering Dr. Rolph too severe in
his strictures on the government, he had opposed him
on that account, and a personal estrangement had
been the consequence.

Such is the manner in which Mr. Mackenzie had
treated his political oppenents during the two years
he had controlled a political journal; and it may
easily be conceived how slender was the pretext, on
the ground of provocation, for the destruction of his

printing-office. I do not say that he had never ap- -

plied to his opponents language of severity, but I do
say that he was not the aggressor; that under the
greatest provocations he had avoided personalities;
and that, at the worst, he had :not proceeded to any
thing like the extremity to which his assailants had

1I

-
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gone; and this not for the want of materials* to work
upon. ' T .

In the meanwhile, how were his political adversa-
ries begriBMmselves towards Mr. Mackenzie? The
Hon. J. B. Macaulay had gone to the unwarrantable
length of violating the seal of secresy, and publish-
ing private letters addressed to him by Mr. Macken-
zie; thoughthere was not in the conduct of the latter
the shadow of excuse for this outrage. Mr. Macaulay
was now a member of the Executive Council, and Mr.
Mackenzie, who had previously praised him, had
hinted that he was not an independent as formerly ; but
this was in a private letter. The cause of the quarrel
was utterly contemptible, and Mr. Macaulay showed
to great disadvantage in it. A disagreement had
taken place between the Rev. Dr. Strachan, then Rec-
tor of York, and one John Fenton, who had officiated
as clerk under the rector. Mr. Mackenzie, being in
Niagara, learned that Mr. Radcliffe had received a let-
ter from Mr. Fenton, in which the latter stated his
intention to publish a pamphlet on the state of the
congregation in York. Meanwhile Mr. Fenton was
reinstated in his position. Accordingly, a paragraph
was inserted in ZT'ke Advocate, which certainly left the
impression that a fear of the threateéned pamphlet had

led to the reinstatement of Fenton,} with an increased

* In The Advocate of May 4, 1826, he said :—¢ What a place Little York
is for scandal! Nothing can equal it! Had we set apart but one number,
and used our usual diligence to embody the tales current of the vulgar great,
with whose residence this place is honored, we could have set the good people,
our nejghbors and friends, at pulling caps; aye, even in time of church ser-
vice. But we left the quartering of the arms of our York nobility to more
friendly hands, pursuing the even tenor of our way.” , :

t The paragraph was in these words:—* CLERK oF THE CHURCH—A New
l'}ra.’—llidifé Fenton, as it-is said, having announced & forthcoming pamphlet
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;i salary. It is possible that the insinuation was not
just; and yet this could not be said, if there were }
no mistake about the alleged facts on which it was }
founded. It was not denied that Mr. Fenton had C'
- been reinstated, but it was’ alleged that his szi.lary ¢
was increased ; and Mr. Mackenzie certainly had what ¢
“seemed to be good authority for stating that the pub- ;
lication of a pamphlet had been announced. This
was the only statement in dispute, and if it was not ~ £‘
proved, it certainly was not disproved. Mr. Radcliffe 1;
might have been asked to write a note, stating that rr
he had not received such a letter from Mr. Fenton, b
and that would have settled the matter. Mr. Ma- w
caulay was one of the church-wardens, and after w
the lapse of three weeks he wrote to deny the state- y
ment that a pamphlet had been threatened, and that de
Mr. Fenton’s reinstatement carried with it any in- m
crease of salary. Mr. Macaulay’s letter was sent to. be
The Advocate for publication, and after it was in type va
, he wrote to recall it, not because the matter had as- an
‘ sumed a new shape, but because Mr. Fenton had writ- tic
l L ten a denial of that part of the paragraph which tar
:; related to the pamphlet. Mr. Mackenzie refused to he
- ' cancel the letter to which Mr. Macaulay had ap- “p
m pended, not his own signature, but the nomme de plume ter
of “ A Church-warden,” on account of the offensive the
. attitude the writer had assumed towards the editor ;* whi
i ) upon the state of the Yirk congregation, the doétor made him new advances, Open
: and he has actually been reinstated as clerk of our Episcopal Church, with an tale-
H additional salary. ’Tis a good thing to be in the secret!” raili
* The paragraph is in these words:—¢Had the church-warden conﬁned his
remarks to his fellow functionary ¢the clerk,” we would most readily bave ward
distributed the types of his letter yesterday, as he requested. But the tone he
has seen fit to assume towards ourselves is not to be borne. There was a time est pe
1,
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and the few lines in which Mr. Mackenzie explained
his refusal to comply with the request of a person, who
he thought had forfeited all claim to his indulgence,
contains the whole extent of the provocation he gave
to Mr. Macaulay. Clever men often do very foolish
things in a passion; and Mr. Macaulay must have been
in an uncontrollable rage before he brought himself to
publish the private letters addressed to him by Mr.
Mackenzie, on the subject of the Fenton affair, and to
make jeering remarks in reference to Mr. Mackenzie’s
mother, an aged woman of seventy-five years. But
he did not stop here; he sent the manusecript into
which he had condensed his rage to Mr. Mackenzie,
with an offer to pay him for its publication in Zke
Advocate; a paper which he declared his intention to
do all in his power to*crush. One of his advertise-
ments, a little less libellous than the rest, would have
been published ; but the money being demanded in ad-
vance, Mr. Macaulay refused to redeem his promise,
and pretended to have a right to insist on its publica-
tion without the payment he had at first offered. He
taunted Mr. Mackenzie with his poverty, and with what
he called “changing his trade,” and advised him to
“try to deserve the charity” of the public a little bet-
ter than previously, if he expected to support his mo-
ther and his family by the publication of a newspaper;

when we looked upon that church-warden as one that would become the most
open, manly, and independent of his class, but it has gone by. We prized his
talents, his abilities, and his judgment by far too high; and the tenor of his
railing accusation against us will show the Province that he has not improved
the style of his compositions since he left off studying Byron. The church-
warden, who is not one of our subsecribers, will find t;-morrow that even to
him we shall not meanly truckle, nor shall we to any man, although the black-
est poverty should be, on earth, our reward.”

i
B
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as if it were asking charity to publish a public journal,

“.at the usual price, and a crime for a man to support

a mother,* who was too aged and too helpless to sup- '
port herself. 'Without even mentioning him by name,
Mackenzie had described Mr. Macaulay as a man
whom he had ceased to look upon as posséssing manly
independence ; and in return this member of the go-
vernment claimed as a right to have published in T'he
Advocate letters containing gross personal abuse of its
editor and ridicule of his aged mother. To these let-
ters he had not the manliness to append his name;
if he had, he was aware that their virulence would not
have prevented their publication, for in that case the
writer would have placed himself, as well as his anta-

_ gonist, upon trial before the public; and every-one

who read them, in connection with the comments
they must have provoked,  would have been able to
judge of the spirit in whigh they were conceived and
the justice of their contents. The right to compel the |
editor to publish anonymous communications, which
Mr. Macaulay had claimed, was wholly without foun-
dation; and as for courtesy to such a correspondent it
-was out of the question.. But it is useless to reason
3

upon the acts of a man who had permitted passion so
completely to get the mastery over his judgment.

* This piece of insolence was founded on the following passage in & private
letter addressed by Mr. Mackenzie to Mr. Macaulay :—¢ As to the motives and
character of my journal, let its unexampled circulation among the better classes
in the colony speak for me. As to the result—I feel that I mean to do right—
I am well satisfied that I am doing good, and though I have to struggle with
a slender capital and a government who make the public advertising subservi-
ent to other purposes than that of giving general information of the thing ad-

vertised, I am as well pleased and as contented to struggle along through life
as free as the air on the Scottish mountains; yea, and more so than the most
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It is far from my desire to rekindle animosities that
have long since died out, and the recollection of which is
only preserved from oblivion by a few scattered docu- ¥
ments and the shadowy memory of the observing men
of those times who still survive; but in this biography
it is necessary that the history of an act of gress vio-
lence be faithfully given. I have gome. into the pro-
vocation  offered by Mr. Macaulay at length bec
it was in reply to a pamphlet, in-which he em-
bodied all this venom, that Mr. Mackenzie told some
stories about certain members of the Fapnly Compact
that he never would have put into print if he had not
been provoked beyond endurance. If in striking back,
a few blows fell upon Mr. Macaulay’s official asso-
ciates, who had not joined openly in the provocation,
Mr. Mackenzie exceeded the bounds of strict retali-
atory justice; it must be remembered that the connec-
tion between all the sections 6f the Family Compact
was very close, and that when thelast word of defi-
ance has been hurled at a man he is not to be bound
by a very rigid etiquette, if he finds it necessary to
“carry the war into Africa.” But the reply, calmly

voluptuous courtier can be, even in his most joyous hours. If I am enabled
to maintain-my old mother, my wife and family, and keep out of the hands of
the law for debt, I care not for wealth, and should as willingly leave this
earthly scene not worth a groat as if I were worth thousands. I one dey
thought I should Have wished to have seen you member of the Legislature for
York, and that yo& would have become a useful and truly independent repre-
sentative of the people. It was not to be, however. "I greatly mistook youg
views, which, situated as you now are, are not likely to become more liberal. 2

Mr. Macaulay, in commenting on this, sneered at what he qalled the ¢ print-
ing business,” and asked why Mr. Mackenzie left his ¢ former honest calling,”
a8 if a profession in which a man speaks his own free thoughtsis not just as re-
spectable as that of the man who hires out his wits and his eloquence in defence
of every species of criminal who can pay his fee.
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viewedl at this distant day, so far as it affected Ma-
caulay, appears mild and playful beside the savagery
of the unprovoked atfack ; I say unprovoked, because
it does not exceed the bounds of fair or ordinary criti-
cism to tell a political opponent that you have ceased
to see’ in him a person possessed of manly indepen-
dence. A#sthe same time it must be confessed that
some of Macaulay’s friends came in for knocks which
there is no public evidence of their having merited at
Mr. Mackenzie’s hands ; and it would have been better
if he had confined the punishment, he was well en-
titled to inflict, to the man who alonq had raised a
hand (except through the medium of the cofivenient -
instruments of theirwill) to strike him down.
Macaulay’s libel did not produce the effect intended.
The object, it is plain enough, was to provoke Mr.
Mackenzie into the use of language for which he
might be prosecuted, and either banished, like Gour-
lay, or shut up in a prison. But Mackenzie was too
wary to be caught in this clumsy trap; and his reply,
instead of retorting rage for rage, was playfully sar-
castic and keeunly incisive. The dialogue form was
adopted ; the speakers being a eongress of fifteen con-
tributors to T'he Advocate, who purported to have as-
sembled in the Blue Parlor of Mr. McDonnell, of
Glengary, at York. Patrick Swift, nephew of the im-
mortal Dean, who had inherited a share of his uncle’s
sarcasm, was a prominent actor, and infused his play-
ful spirit into the other contributors. Over a huge
bowl of punch, toasts are drunk, tales told, songs sung,
and politics discussed. Judging from the spirit of these
proceedings, Mr. Patrick Swift and his coadjutors were

3
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intent on copying the style of his uncle and their pro-
totype: " ’ '

“From the planet of my birth,
I encounter vice with mirth ;
‘Wicked ministers of state
I can easier scorn than hate;
And I find it-answers right:
Scorn torments them more than spite.”

“ Lawyer Mcaulay”’ was © the knight of the. rueful
countenance ;'\ and it was hinted by one of the wits
that even he had family reasons for not scoffing at
persons for “changing their trade.” When one of .
the company was asked for a song, hé excused himself
by saying, *Macaulay’s screech-owl notes are the
“music of the spheres compared to my singing;” and
so he claimed the privilege of telling a story instead.
Among the stories told was one of a person who got
a grant of land for his mother, many years after her
death, and twelve hundred acres for an unborn child ;
-and a document, apparently genuine, was produced,
showing that an honorable personage desired to locate
two hundred acres on Burlington Bay, and the sur-
~ veyor was instructed that the distinguished name

B must not appeat on the plan. One of the speakers

added, by way of explanation, that the two hundred
acre limit produced a block of some thousands, which
the honorable recipient sold to great advantagé. By
virtue of higofficial position, this personage made large
grants of land to himself, and appointed himself
puisne judge, receiving an additional salary of £500
for the performance of scarcely any duties. This had
no reference to Macaulay, though about half the ten-
columns’ dialogue was devoted to him; much of which
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consists of a sharp '1_3efuta§i0n of statements published

~ in the Macaulay pamphlet, most of which were either

too absurd or too malignant to deserve an answer at
all.  Mr. Macaulay could not have made a worse se-

- lection of the time he chose for élttempting to _strike

Mr. Mackenzie down. The latter seriously contem-
plated retiring from political discussions, and pru-
dence might have suggested that he should be allowed
to depart in peace. _

~ Mr. Mackenzie’s enemies were furious. He had
stung them to the quick ; but he had dealt with matters
to which it would not be desirable to give additional
notoriety by n;aking them subjects of prosecution.
Truth’” might, legally speaking, be a libel, but there
ar¢ unpleasant truths, which; though it be illegal
to tell, cannot well be made-a ground of action.
Juries might be obstinate and refuse to convict a

-writer, who, after unbearable provocation, had been .

stung into telling unpleasant facts, a little dressed up,
or exaggerated though they may have been, to give
effect to thejr narration. It was clear that Mackenzie
could not be banished for sedition. He could not even
be tried under the Sedition Act, having been some
years in the Province; and he had neither spoken nor
published any thing of a seditious nature. What
then remained ? The sole resource of violence; and
violence was used: the office of The Advocate was de-
stroyed by a mob, consisting of persons who bore sus-
piciously close relations to the government.
The trial came off ‘at York, in the then new but now
disused Court-house, in 1826. The defendants had
elected to have a special jury; and on the ninth of
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October, it had been struck at the office of the Deputy
Sheriff, in presence of Messrs. Small and Macaulay,
attorneys for the plaintiff and defendant respectively,
On the day of trial, only eleven of the special jurors
appearing, the deficiency was made up from the petty
jury list. Of the twelve jurors* who were to try the
case, nine resided in the couptry, and only three in
York. Chief Justice Campbell was the presiding

judge; and by his side sat, as associate judges, the -
Hon. William Allan and Mr. Alexander McDonnell.

Both sides were well prev1ded with able counsel. For
the plaintiff appeared-. the younger Bidwell and
B Messrs. Stewart and Small; for the _defendants,
~Mataulay and Hagerman Every inch of standing
room im the Court-house was occupied by spectators,
eager to witness a trial which had prospectively ex-
cited universal public interest. Many witnesses tes-
tified to the destructlon of the printing office, and
proved that the eight defendants were engaged in it.
It was shown that the Hon. Mr. Allan, who played the
part of associate judge on the trial, had been in con-
versation with Col. Heward, whose son was among the
desperadoes, at a point where they must have wit-
nessed the whole scene. Though they were both
magistrates, neither of them attempted to remonstrate
with the defendants, nor to induce them to desist.
The defendants called no witnesses; and Mr. Hager-

§ man, in addressing the jury on their behalf, assailed
*Their names were :—Robert Rutherford, of York, ‘foreman ;. Ezra Annis,

of Whitby ; James Hogg, Milford Mills; David Buyer, Markham; Valentine
Fisher, Vaughan; Robert Johnson, Scarboro; Joseph Tomlinson, Markham ;

Peter Secor, Markham ; Edward Wright, York; Joel Beman, George street;
George Shaw, York.
13
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The Advocate; but he did not venture to read the

objectionable matter to the jury. Without a tittle of p
evidence to support his assertion, and in the teeth of -
well known facts, he stated that Mr. Mackenzie had *
left York at the time his printing materials were de- 1
stroyed, to evade the payment of his debts. The trial o
lasted two days, which were days of great anxiety for T
the plalntlﬁ’ “because,” as he himself stated, “great ¢
expense had been incurred, and I knew that if by any t
means a verdict should be delayed, or no verdict re- a
turned, the consequences would to me be ruinous in o
the extreme.” : re
For a long time, it seemed very unlikely that the
jury would agree. At an inclement season of the Wi
year, they were put between the sweating walls of a ne
newly plastered room, the air of which was raw and Lt
unpleasant, where they remained for thirty-two hours. bo'
Some of them were far advanced in years, and three pe
were ill. Mr. Jacob Boyer, a German by birth, was an
so bad as to require medical assistance; and Dr. Fit
McCague being sent for, bled the enduring juror dut
Boyer said he was prepared to make a pillow of his the
great coat, and endure another day of that- close cold obts
‘room, if necessary. The evidence was clear to his day
‘mind, and he would not be starved into giving a ver- defe
dict against his convictions. During all this time, va- |8 of .
rious amounts of damages had been discussed. Sums well
-varying from £2,000 to £150 had found favor with B whe
different jurors; but the real difficulty was with one 8 who
man—a George Shaw—who tried to starve his fellov B befo
jurors into compliance with a verdict, giving £150 B Fit,
damages; but finding this impracticable, he at last gaye Adjl'k
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costs, and the amount was agreed to by all the jurors.
Referring to the result of the trial, soon after, Mr.
Mackenzie said: “That verdict re-established on a
: B permanent footing The Advocate: Préﬂssz_ because it
enabled me to perform my engagements without dis-
posing of my real property; and although it has several
times been my wish to retire from the active duties of

- a presentiment that I should yet be able to evince my
é'ratitude to the country which, in my utmost need,
rescued me from utter ruin and destruction.”

Shortly after the trial, the amount of the verdict
was paid by Mr. Macaulay to Mr. Mackenzie’s attor-
ney. The money was raised by subscription; the po-
litical friends of the press-destroyers feeling in duty
bound to bear harmless the eight volunteers gho had
performed the rough task of attempting to silence, by
gn act of violence, an obnoxious newspaper. Col.
Fitzgibbon, laboring under an irrepressible sense of
duty towards the kid-gloved “roughs,” took round
the hat. Unhappily, no list of the contributors is
obtainable; though it is believed the officials of the
day were not backward in assisting to indemnify the
defendants in the type riot trial, for the adverse verdict
§ of an impartial jury. No mark of approbation could
well be more sincere than this; and it is a question
whether the voluntary accomplices after the fact were
wholly ignorant that the outrage had been planned
before they kney that it was put into execution. Col.
Fitzgibbon was already a Colonel of Militia, Deputy
Adjutant General, and Justice of the Peace. But such

way. - Mr. Rutherford, the foreman, named £625 and

the press into the quiet paths of private life, I have had -
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services as his were not deemed to be requited by such
paltry appointments, and he was therefore appointed
Chief Clerk to the Legislative Assembly.

There remained the question of a criminal prosecu-
tion. Mr. Mackenzie, being called before the grand
jury, declined to make any complaint; and the ques-
tion was raised by some of the journals, whether it was
not the duty of the Attorney General to take proceed-
ings criminally against the press rioters. The counsel
for the defendants gave as the reason why the Attor-
ney General had not proceeded by criminal informa-
tion, that it would have brought on him the censure
of. having desired to prevent the plaintiff obtaining
damages in a civil action; as if the one proceeding in
any way precluded the other. When afterwards,

in April, 1828, the Attorney General prosecuted
Francis Collins of the Freeman criminally for libels
upon himself, he appeared to be considerably embar-
rassed at the novelty of the proceeding he had initiated;
and a remark he made led to a singular piece of
fencing between himself and Judge Willis, between
whom there was very little good feeling. On the
Attorney General remarking that, during the ten years
he had had the office of Crown Lawyer, he had uni-
formly abstained from instituting criminal proceedings
unless upon complaint made; the judge remarked
that this was proof that his practice had been uniformly
wrong. The Attorney Greneral, nettled at the reproof,
said he believed he knew his duty as well as any judge
on the Bench; an assertion which drew from the judge
the caustic rejoinder: “That may be; but you have
neglected it.,” The Attorney General then assured his

,
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lordship that he should continue to follow the practice
he had hitherto pursued; when the latter informed
him that, in that case, it would be his duty to report
such conduct to the British Government, and that
while he sat in the Chief Justice’s seat, it was his
place to state to the Crown officers their duty, and
theirs to perform it. -

* It became afterwards a common complaint with Mr.
Mackenzie’s political friends and buSiness rivals, that
the damages obtained were in excess of the actual loss.
It is possible that this may have been the case; for he
himself became cenvinced, after the office was reestab-
lished, that he had at first overestimated the loss.
But it was not upon his representations that the

“amount of the verdict was determined; and as Mr.

Bidwell had insisted strongly on the necessity of exemp-
lary damages being given, it is possible that the Jury did
not altogether overlook this hlnt. But such pretences,
“as afterwards found persons to uﬁter them, that “the
loss was not fifty dollars,” were too evidently charged
with malice to be entitled to the least consideration.
But though Mr. Mackenzie refused to ask the
grand jury to initiate criminal proceedings against

the rioters, the matter was not allowed to rest. Fran-

cis Collins, having been proceeded against criminally,
by the Attorney General, for four libels,* in April

*Mr. Mackenzie, objecting, in his journal, to the composition of the grand
jury as unfair, showed himself possessed of that sort of power which moves the
masses into action. A short extract will serve as a sample:

“Wherever the seat of justice is open to corruption, there ought the sentinel
of liberty, «a free press,” to alarm the country; it should ‘cry aloud and spare
not” And if the day should ever come upon us in this favered land, when
men in power, forgetful of the public good, and mindful only of their private
gein, shall desire to intimidate the public journals and to harass their pro-

[
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1828, retléxliate(l upon the party of his accusers. On
information laid by him, seven of the defendants who
had been cast in civil damages for the destruction of
The Advocate office, were tried for riot. Raymond
Baby was not among them. This proceeding being
of a retaliatory nature, and taken against the wishes
of Mr. Mackenzie, was not looked on with much
favor; and though the defendants were found guilty,
they were let off with nominal damages.

But Collins did not stop here. He procured infor-
mations against Henry John Boulton and Jas. E.
Small, for murder, arising out of their connection with -
a duel, in which Mr. John Ridout, son of the Surveyor
General, had been shot by Mr. Samuel Peters Jarvis.
Mr. Jarvis was not included in the indictment, hav-
ing been previously tried and acquitted. When on
the 12th of April, the grand jury brought the “true
Lill” into court, Col. Adamison, the foreman, was great-
ly embarrassed. Mr. Justice Willis, though he could
have had no personal sympathy for one of the ac-
cused,* shed tears. Mr. Boulton, who filled the high
prietors on fri‘vo]ous or imaginary charges of libel and sedition—Ilet the peo-
ple look to‘it. Their last, their best, their sure, and only safeguard from dark
oppression and misrule is about to be butchered in the public streets. Their

lives, their fortunes, their religion, and the quiet of their domestic hearths, are

menaced. The walls of the citadel begin to crumble, the strong tower of
freedom totters at its base. Again we say, danger is at hand, LET THE PEO-

PLE LOOK TO IT.”
* Judge 'Willis afterwards expressed a contemptible opinion of the Solicitor
General’s legal qualifications; referring to a statute, “in order,” as he said,
. <«that it may be seen what reliance is to be placed on the opinion of Mr.
Solicitor General Boulton.” Dr. Baldwin stated before a Committee of the
House of Assembly, June 28th, 1828, «I cannot help thinking that he (Judge
‘Willis) was rather more lenient in his charge upon the indictments of Mr.
Boulton, Mr. Jarvis, and the type rioters, than the occasion required.”
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position of Solicitor General, lost his usual sprightli-
ness of manner, and sat silent and thoughtful beside
* Attorney General Robinson. A pin might have been
heard fall in the crowded court-room. When the
thirteen jurors had made their presentment, the col-
league of the accused Solicitor General rose by his
side, and said he should frame the indictment against
Messrs. Boulton and Small, as accessories of Jarvis in
“the fatal duel. The Court made no remark. Judge
Sherwood had been sent for; but when he came,
he retired into the grand jury room r'nstead of takmo
his seat on the bench beside the Chief J dsd‘ce‘

Mr. George Ridout,.the advocate of Collins, came
into court, and moved that the name of Col. Fitzgib-
bon be struck off the list of grand jurors, on the
ground that, having protected the type rioters, he was
not a proper person to be on th® grand jury. Had
he not heen there, Mr. Ridout contended, the true
bills against Collins would not have been presented.
He read- a letter written by Col. Fitzgibbon, on the
type riot, to show that his objection was well founded.
The Attorney General objected, and the court reserved
its decision.

The trial for murder lasted two days, and was pro-
tracted the first night two and a half hours beyond
midnight. ¢ The candles, untrimmed,” wrote Mac-
kenzie, “ yielded a faint and glimmering light upon
the judgment seat; the presiding minister of justice
in his long black robe, was supported by the associ- -
ate judges and surrounded by the officers of the court.”
There was a dense mass of human beings.in the court,
all still and attentive listeners “ to a tale of misery, of
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horrors and of woe, such as mortal man has seldom
heard.” The defendants were acquitted; and the
judge expressed a desire that the proceedings might ‘
not be published at length, but only the result stated ;
a wish that seems to have met a veneral comphance
- on the part of the press.

‘Though the trial of Collins was not proceeded with,
the government paper announced that it had not been
- abandoned; and it came o1f at the next assizes.

Nor had the end of Judlcml retaliations yet been
reached. Mr. Mackenzie was not to escape. . And
yet he deserved some consideration at the hands of
the official party. When called.as a witness-in the
type riot prosecution, which -he had refused to. origi-
nate, he said he had no desire.to prosecute the rioters
against whom civil damages had been obtained ; and
he expressed a hope that they would receive only
nominal punis»hmeht. His suggestion had been acted
upon. But all this did-not avail, at a time when
Collins was proceeded against for four libels in Upper
Canada, and Mr. Neilson for an equal number in
Lower Canada. It was not Mr. Mackenzie's fault
_ that the old duel case had been raked up; but one of
the crown officers had been put upoa his trial at the
instance of another editor; and why s Sould Mr. Mac-
l;:enz1e escape when crown officers were in question?
Accordingly, on the 17th of April, the grand jury
made a presentment against the editor of T'he Colonial
Advocate, for an alleged libel* publlshed in that paper
on the 3d of that'month. ‘

# The following i$ the paragraph charged as libellous:
“VaLuasLE REPORT oN THE CoNDUCT oF THE CROWN LA WYERS.—Always
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" Being in Court when the préSentment was made,
Mr. Mackenzie went to the Attérney General, and

told him that he should be ready to proceed with his -

defence next day. The zeal of the grand jury appears
not to have been readily seconded; for whtn Mr. Mac-
kenzie applied - personally to the Court to recommend
the crown lawyers to bring the charges to trial, the
" Attorney General refused to proceed with an indict-
ment. On the night after the presentment was made,
the defendant collected a long list of very miscella-
neous authorities,* by the ‘aid of which he felt con-

anxious to irorm our readers of the most important proceedings of the Col-
onial Legislature, we hasten to direct their attention to the report of a select
committee of the House of Assembly on the petition of Mr. Forsyth, of Niagara
Falls, loudly complaining of the conduct of the crown officérs, and of a de-
fective and partial administration of justice. The report speaks a language
not to be misunderstood, and we trust that a perusal of it will serve to stir up
the dormant energies of the wholesome part of the population, and induce
them to exert themselves manfully to clear the House of Assembly next elec-
tion, of the Attorney General, Speaker Willson, Jonas, David and ‘Charles
Jones, Messrs. Burnham, Coleman, Scollick, Gordon, McDonell, Beasley,
Ciark, McLean, Vankoughnet, and the whole of that ominous nest of unclean
- birds which have so long lain close under the wings of a spendthrift Executive,
“and (politically to speak) actually preyed upon the very vitals of the country
‘they ought to have loved, cherished, and protected. No wonder it is that
Parliament should find its energies all but paralyzed when such an accumula-
tion of corrupt materials is left UNSWEPT WITH THE BESOM OF THE PEBPLE’S
" WRATH from out of these halls they have so long and so shamefully ¢ defiled
with their abominations.’ ”

* «Blackstone’s Commentaries; A file of the Advocate, from 1 to 150; A few
_choice selections from the U. E. Loyalist; Journals of Assembly, 1820, 1825,
1826, and 1827; Burnett’s History of his own Times; A speech of John Horne
Tooke; The Bible; The Book of Common Prayer Edinburgh Reyiew, 1811,
article on ¢The Liberty of the Press;’ Gourlay s Statistics, 8 vols.; Simpson’s
Plea for Rdligivh; Swift’s Works, a volume containing ¢ The Drapier,’ &e.;
The Roman Missal; The Alien Question Unmasked; Earl Stanhope’s nghts
of Juries; A volume of Erskine’s Speeches; Dr. Towers on Libel; Hone’s
three Trials; The Black Book, or Corruption Unmasked ; Selections cut out
of files of the Times, Giobe, and Traveller, and Courier, London daily papers,

PR
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fident he should be able to make out his case. His
“own account of his preparation for a forensic display,
in self-defence, may here be given:.
“T carried into Court, tied up in a large bundle
[of books] with striped tape, and having placed them
before me on the barristers’ table, began to arrange
them after a very imposing legal fashion, having by
me my memoranda of references, by which, as to an
index, I could refer to the newspaper, book, or pgper
wanted, and bring forward the proofs or arguments on
any subject connected with the matters set forth in
the alleged libel, in a moment of time. By a little
exertion over night, but far more by anticipation at
former periods, I had before me a collection of mate-
rials fit and relevant for my purpose; and had I been
allowed to go-into the merits of the case, it would have
defied all the Attorney Generals in British America to
have furnished an opposing argument equally solid,
strong, and convincing. I had carefully consulted
both the law and the practice. I had, in fact, done all’
that man could do to give the judges and crown law-
yers such a dose as would have cured their itching for’
state prosecutlons on alleged political libels for a long
time to come.”
by myself, and reserved for a case of libel, as fair specimens of the style of po-
litical discussion in use by the respectable London periodical press; Babylon
the Great; Junius; Peter Watson’s Trial; Dr. Strachan’s Pamphlet and
. Chart; Trial of J. A. Williams for a libel on the Durham Clergy; and selec-

" tions cut out of Parliamentary speeches, published in the U. E. Loyalist. These
with Mr. Stanton’s ¢ Yankee Doodle Committee Report on Captain Mathews;’
<The Rejected Addresses;> Cobbett on the Freedom of the Press; The Free-

man, containing Peter McPhail’s effort at the York Independence meeting,
and several other documents.’
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Instead of being put upon his trial for the alleged
political libel, Mr. Mackenzie had to give security to
the amount of £200, that he would answer the charge
at the next assizes; a delay of which he thought him-
self well entitled to complain.
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, CHAPTER VII.

" An Event that lessens the Popular Faith in the Impartial Administration of
J ustice—)ltemoval of Judge Willis by the Local Executive—The Cause of
the Difficnlty—He is falsely accused of Displaying Temper in Court—
A wordy Duello between Judges Sherwood and ‘Willis—Leading Members
of the Bar side with Judge Willis in the Legal Dispute—Decision of the
Privy Council Unfavorable to Judge Willis—Collins convicted of Libel on
the Attorney General, fined £50, and sentenced to a year’s imprisonment—
‘Worse Offenders of another Political Stripe overlooked—The Fine paid by
Subscription—A Committee of the House desire to interrogate Judge Sher-
wood about his Direction in the Collins’ Case—He refuses to have his Judi-
cial Conduct inquired into, but gives the Information to the Executive—
The Assembly denounce his Direction; but the Privy Council pronounce it
all right—The Libel Prosecution against Mr. Mackenzie abandoned—Mur-
der of one Knowlan, a Powerful Bhlly, by Charles French—The latter, &

Witness in the Type Riot, is Executed.

BEFORE the trials for libel could, come on, an event
occurred, in the removal of Judge Willis, which was
not calculated to inspire the defendants with confi-
dence in the impartial administration of justice. If
the local Executive suspended a judge, because his in-
terpretation of the law did not accord with their views,
the power of the Executive in political prosecutions
could not but be regarded as a source of danger to
public liberty. Mr. Willis had only received his ap-
pointment on the eleventh of October, 1827; and on
the sixth of the following June, he was suspended
until the pleasure of His Majesty’s Imperial Govern-
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ment should be known. We have seen that, far from
bending to the influence of power;he had undertaken
to teach the Attorney General his duty. In the
Hilary term of Michaelmas, then past, Mr. Justice
Willis had taken his seat onthépench beside Chief
Justice Campbell and Mr. Justice Sherwood; and dif-
ferences of opinion on points of great legal importance
had arisen among them. Before the following Easter
term, the Chief Justice had obtained leave of absence;
and the differences of opinion between the two remain-
ing judges, Willis and Sherwood, were carried to such
a length as to excite public attention. Under these
circumstances, Judge Willis directed his special atten-
tion to the Constitution of the Court; and he found
that the statute creating this tribunal provided * that
His Majesty’s Chief Justice, together with two puisne
judges, shall preside in the said Court.” Considering
the Court illegally constituted without three judges, he

refused to sit with Mr. Justice Sherwood for his only -

colleague, when, according to his reading of the law,
there ought to be another. -Sometime before Trinity
term, it came to the knowledge of the Provincial
Government that Mr. Justice Willis had come to this
conclusion. When the opportunity presented itself,
he delivered his opinion at length on the subject.
Having dealt with the question of what was required,
under the Provincial statute, to constitiite a legal Court
of King’s Bench, he touched upon the cause of the
legal inefficiency of that tribunal. The Chief Justice
had obtained leave of absence; but he had obtained it
from the Lieutenant-Governor alone, while Mr. Willis



b

110 "LIFE OF MACKENZIE, AND
[ 2

contended that the consent of the Governor in Council
was necessary.

The opponents of Mr. Justice Willi§ accused him
of showing temper in the delivery of his opinion ; but
the accusation, when sifted, was found to be ground-
less. A Committee of the House of Assembly, of
which Dr. Baldwin was Chairman, reported that they
had ¢ particularly inquired into this matter,” and came
to the conclusion, “that to the public eye and ear, the
manner and language of Mr. Justice Willis, on the
occasion of so expressing his opinion on the Bench,
relative to the defective state of the Ceurt, in no re-
spect departed from the gravity and dignity becoming
him as a judge; and peculiar malevolence alone could
represent it otherwise.” The evidence fully bore out
this statement. ¢« When Mr. Justicé Willis delivered
his opinion,” Mr. Carey* told the Committee, ¢ his
conduct was dignified and honorable.”

‘When Mr. Justice Willis had concluded his opinion,
an unseemly spectacle took place. Mr. Justice Sher-
wood ordered the clerk to adjourn the Court. Mr.
Willis replied that it was impossible to adjourn what

did not exist. There was no legal Court. Mr. Sher-

wood rejoined : “ You have given your opinion ;-I have
a right to mine, and I shall order the Court to be ad-
journed.” ¢« He spoke,” says Mr. Carey, “ apparently
under great irritation.” Mr. Willis bowed and with-
drew, the clerk obeying the order of the remaining
judge. : )

The difficulty that had occurred between Mr. Jus- -

* Mr. Carey was editor of the Fork Observer, and had long been a firm sup-
porter of the government; but at this time he was wavering in his allegiance.
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tice Willis and Attorney General Robinson, on' a
previous occasion, was also made a subject of inquiry
before the Parliamentary Committee; and Mr. Carey,
in his evidence, stated that so far as manner was con-
cerned, the only thing to complain of in the judge,
was his too great lenity in presence of the treatment
he received. -

Dr. Baldwin, Mr. Robert Baldwin, and Mr. John
" Rolph, practising barristers, entered a protest against
the legality of the Court, when it had been constituted
with two judges; giving at length their reasons for
agreeing with Judge Willis, that in order to a legal
constitution of the Court, there must be three judges.
A petition, which the Duke of Wellington thought
deserved no particular notice, bearing the signatures
of thousands of Upper Canadians, in favor of the in-
dependence of the judiciary, and sustaining the posi-
tion of Judge Willis, was sent to the Kln& and the
two Houses of Parliament. The law pomt was finally
decided by the Privy Council adversely to the views
of Mr. Justice Willis, whose removal was thereupon

‘ - ratified by the Imperial Government.

It was now certain that the juries who might try
the libel cases, would not be directed by Mr. Justice
Willis, but by some one whose affinity to the prosecu-
® tors was undoubted. Soon after this time, Mr. James
8 Stephens, then counsel to the Colonial Office, told a
# Committee of the House of Commons, that “through-
out the colonies’ a body of gentlemen are acting as
judges, who, however accomplished in other respects,
are totally destitute of legal education.” If, in addi-
tion to this they were also mere dependents of the

et '*.;-’“g‘?«.".
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Executive, the case must be much worse. Soon

. . I
after the commencement of the York assizes, which )
‘opened on the 12th October, 1828, the libel prose-
“cutions against Collins came on. Of that upon the 0
Attorney General, he was found guilty, and sen- .
. ¢ . d
tenced by Mr. Hagerman—who had temporarily 1}
gone upon the Bench, leaving the Kingston collector- a
ship of customs to take care of itself—to be im- «
prisoned for twelve months in the York jail, and pay u
a fine of £50. The libel consisted of imputing * na- “
tive malignancy” to the Attorney General, and stig- m
matizing, as ‘““an open and palpable falsehood,” a «
statement made by that functionary in open court.® to:
It is not necessary to raise the question whether gu
such libels as this ought to have been met by a criminal an
prosecution. But if it was the duty of the Attorney ne
General to prosecute Collins, it was also his duty to we
* Collins was a man of uncouth exterior, but was possessed of considerable y
ability. When Dr. Horne, in whose office he was a printer, gave up the pub- £
lication of the Upper Canada Gazette, Collins applied for the post of King's 0
Printer, and was told’in reply, that the office “ would be given to none but s tees
gentleman.” Being disappointed in the attempt to dispose of his services to tior
the government, he some time afterwards commenced the publication of an
opposition paper, a very slight acquaintance with which will convince any one Go-
thatin spite of his natural ability he sometimes mistook coarseness for strength of arri
language. He was an excellent reporterf and for several years acted officially cret
in that capacity, as-the servant of the House. It was not his habit to write his
articles. He put them into type as he composed them. He had the strange Dres

vanity of boasting his descent from royal personages, and was naturally
laughed at for his pains. When he was incarcerated for libel, Mr. Mackenzie
did all be could to secure his release, a service which he repaid with the black-
est ingratitude and the coarsest abuse. From sheer business jealousy the Free-
man had at all times been excessively abusive of Mr. Mackenzie, a coin in |
which the latter never stooped to repay him. But, with all his faults—-atl% ;,
who is faultless 2—Collins must be admitted to have done good in his day.
- He died of cholera, in 1834, when Mr. Mackenzie held the position of first

Mayor of Toronto.
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prosecute others, connected with the government press,
who had used fully as great a latitude of expression.
One of these writers* had signalized several members
of the Legislative Assembly as “besotted fools,” actu-
ated by no other feeling than malice, to gratify which
they pay no regard to truth or decency. Addressing
a single member, the same writer informed him,
“There are no bounds to your malice;” and the whole
House was described as an “intolerable nuisance.”

-made use of, was an expression fully as offensive as
~ “native malignancy.” If it was the duty of the At-
torney General to prosecute for the use of such lan-
guage, he was bound to perform that duty impartially,

nents for victims, while the offences of political friends
were overlooked.

A public subscription was raised to pay the amount
of the fine; public meetings “were held and commit-
tees formed to take the case of Collins into considera-
tion. To a petition for his release, the Lieutenant-
Governor, Sir John Colborne, who had but recently
arrived in the Province, replied, through Assistant-Se-
cretary McMahon, that he respected the liberty of the
press very much, but that he had an equal respect for
trial by jury; and that the danger of interfering with
their decisions must be very great, unless when they
are clearly illegal. This was on the 8th November,
and ten days later Mr. Collins’s petition for a remis-
sion of the sentence elicited a direct negative, through
Mr. Secretary Mudge, who was instructed to add, that

* Kingston Chronicle.
15 .

~ “The poison of your malignant disposition,” also

and was not entitled, in fairness, to single out oppo--

o e
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at the expiration of his term of imprisonment, “ any
application you may decide to make will be taken
into consideration upon the facts alleged in your state-
ment,” which, at this distant day, reads very much
like a mockery of the prisoner’s misery. At a later
period the House of Assembly interposed in behalf
of Collins, but they failed to change the determina-
tion of the Executive to keep him in close confine-
ment for the whole of the prescribed term of his sen-
tence. Sir John thought himself entitled to snub the
House for their interference, by expressing extreme
regret at the course they had taken. He forgot that
the Sovereign whom he represented is the fountain of
mercy, and thought only of his obligation to carry a
rigorous and cruel sentence into effect.

The Assembly’s committee called upon Mr. Justice
Sherwood to give evidence in the case on which he
had presided, but he refused, rightly most persons
“will now think, to have his judicial conduct inquired
into by a committee of the House, and did not an-
swer the questions put to him. A judge is necessarily
liable to impeachment for improper conduct, but not

to account either to the Sovereign or to Parliament
for any particular judgment he may have given. But
if the House of Assembly was wrong in demanding to
know from Judge Sherwood the grounds on which
his judgment was based, and he was right in refusing
to answer, he was wrong in giving to the Executive
government, as he afterwards did, the information he
had refused to the House.* Mr. Hagerman, who

+* The Legislative Assembly pfondunced Mr. Justice Sherwood’s charge “an
unwarrantable deviation from the matter of record, and a forced construction
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was acting as judge at this time, was also called be-

questions put to him; on the ground that they im-
peached the conduct of a brother judge. The Legis-‘
lative Assembly having denounced the conduct of the
judges, and the matter having been made a subject
of complaint in a petition to the Imperial authorities,
the case came before the law-officers of the crown, in
England, for their opinion thereon. They reported
that they saw nothing objectionable in the direction
of the judge or the verdict of the jury.

The threatened prosecution.of Mr. Mackenzie for
an alleged political libel had been kept suspended
over his head for nearly a whole year, when a day
was fixed by the Attorney General to strike a special
jury, which had been demanded by Mr. Mackenzie,
when he found that the list of petty jurors had not been
returned to the crown office as usual.  Mr. Sullivan
having unsuccessfully applied for the list, on behalf
of Mr. Mackenzie, went to Sheriff Jarvis to inquire
the cause; when he was informed that Mr. Justice
Sherwood had directed him not to return the list as
usual. For some reason, however, the Executive re-

of language, contrary to the ends of fair and dispassionate justice.” They also
resolved that « Mr. Justice Hagerman one of the persons alleged on the record
to be libelled, refused to receive the verdict first tendered by the jury, viz:
‘Guilty of libel against the Attorney General only,” with which direction the
jury complied, whereby the defendant was made to appear on record guilty
of charges of which the jury had acquitted him, and whereby false grounds
were afforded upon the record for an oppressive or unwarrantable sentence.”
“Mr. Hagerman,” it was further declared, «did concern himself with Mr.
Justice Sherwood in mensuring the punishment of defendant; thereby, with-

out necessity for it, violating the rule that a man shall not be judge in his own
case.”

fore the committee, but he refused to answer the
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solved to abandon the prosecution, and two days be-
fore the date fixed for the striking of the special jury,
the Attorney General addressed a note to Mr. Sullivan
stating the conclusion that had been arrived at.
The alleged libel, of which the prosecution was thus
abandoned, was purely political. It was neither more
nor less than a recommendation to certain constitu-
encies to change their representativesat the then next
ensuing general election ; and expresséd in language
that must be admitted to have been very strong, but
also very general, why this should be done. “The
besom of the people’s wrath” may be an alarming
figure of speech ; but after all it is only a figure. Con-
nected with a general election, it ceases to wear a ter-
rific aspect, and becomes a mere question of defeating
certain supporters in the Legislative Assembly of the
ruling minority. The report of a committee of the
House, on which the paragraph was founded, con-
tained more serious accusations than the alleged libel
itself. - The committee, of which Mr. Beardsley was
chairman, reported, among other things, ¢ that some
of the most daring outrages against the peace of the
commurity have passed unprosecuted, and that the
persons guilty have, from their connections in high
life, been promoted to the most important offices of
honor, trust,and emolument, in the local government.”
Surely this more than justified a recommendation,
however strong the language in which it was conveyed,
that the supporters of such a state of things should
be rejected by the people, at the next general election.
It was certainly a wise resolution to abandon the pro-
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secution, whatever may have been the cause* that
led the government to its adoption.

About two years after the type riot, a tragical event,
which bore some relation to it, took place. Charles
French, who was in Mr. Mackenzie’s employ, as prin-
ter in 1826, and was one of the principal wit-
nesses on the trial, became a marked man. He tried
tokeep the rioters out of the office, and was a prin-
cipal agent in their conviction. At this time, there
lived in York an Irish.laborer, of the name of Know-
lan, a stalwart and pestiferous bully, standing con-
siderably over six feet high, and possessing great
muscular power. Accustomed to carry a pair of short
iron tongs concealed about his clothes, to attack per-
sons in the’ street, and insult them at the door of the
theatre, he was the terror of the place. As savage as
a gorilla and twice as vicious;Knowlan was the man
who undertook to execute vengeance upon Charles
French. During the winter of 1827-8, French had
fallen into habits of dissipation, and got accustomed

* Mr. Mackenzie, writing of the result at the time, says:—¢ We can only
conjecture the cause for this new and judicious procedure. 1st. We should
think that Sir John Colborne would be ill inclined to administer to the
legacy of prosecutions bequeatbed to him by his predecessor. 2d. That
there were very poor hopes of success, in the present state of public opi-
nion, as must have been evident from the facts that the alleged libeller had,
after giving the libel the greatest possible circulation, after presentment, been
returned to the Assembly for the county where he resided, and where the offen-
sive libellons matter had been previously published. 8d. That the country is
disgusted with the cruel and vindictive punishment awarded to the editor of
the Freeman. 4th. That the libel is true and not false, as stated in the indict-
ment. 5th, That the committee of the Commons of England had deprecated
this sort of prosecutions. 6th. That the people’s representatives, in Parliament
assembled, had addressed the throne on the injustice and the partiality hitherto
pursued in libel cases, and pointed out to His Majesty its bad effects.”

g el
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- to divide the late hours of the night between the dram-
~shop—of which there were sixty in a town of less than

two thousand inhabitants—and the theatre. He ocea-
sionally took a subordinate part among the actors.
Remaining out very late one evening, and returning
flushed with liquor, French met Mr. Mackenzie's re-

- monstrance with abuse, and was dismissed, in conse-

quence, from his employment, on the 6th of May,
1828. About a fortnight after, he was seized upon
one.night by the bully Knowlan, who, in answer to
an inquiry from Mr. Charles Baker, said he was going
to carry him to the river and.drown bim.. In re-
leasing his victim, whom he had hoisted upon his
shoulder, Knowlan threatened, with an oath, that he
“ w:*ould settle him yet.” On the 4th of June, Know-
lan was at the militia training, where he assaulted a
constable, and was to have been brought up next day
for the offence. But death intervened. Knowlan
was at the theatre that night, with his tongs, as usual.
When the play was about half over, in an insult-
ing manner he went up to French, and taking out his
tongs, he was heard to swear that he would measure
them over the head of French and those of two or three
other persons, if he only had them outside the theatre.
French, who was of a naturally mild disposition when
sane and sober, was subject to violent fits of insanity;
and liquor, when too freely takengsproduced the most
terrible effect upon him. He had been drinking, and
became excited by the menace of Knowlan, aggravated .
as it was, by a hideous contortion of his brows, and
recalling, as it must, the threat which Knowlan had
made against his life, a fortnight before. Besides,
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French was suffering from a pain in the breast, occa-
sioned by a blow from the ruffian, some time before.
It was while listening to “Tom and Jerry, or Life in
London,” that French became alarmed at Knowlan's
‘threats. He mentioned the circumstance to one Wil-
liam Gedd, saying he felt his life in danger, and was
without any means of defence. A person named Gos-
ling, a boon companion of French, hearing of this,
went to one Wm. D. Forest, and asked to borrow from
- him a pistol that was in his possession. French, being
called out of the theatre, was informed by Forest, that,
though he had but one pistol, and that a borrowed
one, he would let him have it. It was loaded with
ball. French returned to the theatre, but left before
the farce was over, and took more drink. About mid-
night, when he and three companions were returning
from drinking at Howard’s, they met Knowlan walk-
‘ing a little behind some of his associates. French
having spoken to him, Knowlan asked with an oath,
why he was standing there? He approached towards
French, and raised his hand, as French supposed, to

fulfil his threat, when the latter fired the pistol, and

shot Knowlan through the liver. XKnowlan died
eighteen hours after he received the wound; and
French was found guilty of murder and sentenced to
be hanged. The trial took place on the 17th of Oc-
tober, and the execution was to follow in three days.
In a few hours, a petition for the mitigation of pun-
ishment, was signed by eleven hundred persons; it
was taken to the Lieutenant-Governor, at Stamford ;
but the only result was a respite till the 23d, six days
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after the trial, when the sentence of death was carried
into effect. B
In a statement made by French, in his last mo-
ments, he reproached himself with the reflection, that, ,
“had I attended to the oft-repeated advice of my
friends, especially my dear ‘mother and Mr. Mac-.
kenzie, and avoided bad company and drinking, I
should not now be here; but I would not attend; and

now I have to suffer.”
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CHAPTER VIIL B

. Effect of the Destruction of the Advocate Printing Office contrary to the Ex-
pectations of its Perpetrators—Pecuniary Embarrassments—Fever brought C i
on by Anxiety and Vexation—Herculean Feats by thé Midnight Lamp— '
Tableau of an overworked Newspaper Editor—Haunted by Ague—Sick-
ness and Death in the Family—Robert Randall ; his Influence on Mr. Mac-
kenzie—Acting in Concert with Mackenzie and others, Randall goes to
England with Petitions on the Alien Question—The Pocket Test of Patriot-
ism—Letters to Earl Dalhousie—Statement of the Alien Question—British
Subjects made ‘Aliens by the mere Act of Passing through a Foreign Coun-
try—Difficulty of the Question; Its final Settlement—Mr. Mackenzie’s
Faith in Appeals to the Colonial Office. .
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