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BILL.

An Act to vest the Harbor cf Port Hope and adjacent
premises in Commissioners.

WHEREAS the Harbor at Port Hope has never been completed, preamble.
notwithstanding that the time allowed to the President, Directors

and Company of the Port Hope Harbor and Wharf Company for that
purpose, has long since expired ;

5 And whereas, an Information at the suit of Her present Majesty has Recital.
becn exhibited in the Court of Common Pleas, for Upper Canada, at To-
ronto, at the instance of the Town Council of Port Hope, against the said
President, Directors and Company of the Port Hope Harbor and Wharf
Company, for the purpose of having the powers given to the said Presi-
10 dent and Directors of the Port Hope Harbor and Wharf Company, under
and by virtue of an Act of the Parliament of the Province of Upper
Canada, passed in the i« 1ith year of the Reign of King George the Fourth,
intituled, ¢ An Act to incorporale certain persons therein named under petof U. C.,
“the style and title of the *“ Port Hope Harbor and Wharf Company,’’ 10 Geo. IV,
15 declared forfeited for such non completion, and a verdict has been render- <P 12.
ed in favor of Her said Majesty, on such Information ;

And whereas, by an agrcement bearing date the third day of January, Recital.
one thousand eight hundred and fifty-two, and made between James
Madison Andrews, of the Town of Port Hope, in the Coanty of Durham,

20 Esquire, and Henry Howard Meredith, of the same place, Esquire, as
well individually in their private capacity, (the said James Madison
Andrews and Henry Howard Meredith having been, or assuming to have
been, owners of the entire stock of the said Port Hope Harbor and
Wharf Company, and with their respective wives, seized of the lands in

95 said agreement mentioned and described,) as also the former as Presi-
dent, and the latter as Treasurer of the said Port Hope Harbor and
Wharf Company, of the first part, and the Town Conncil of Port Hope
aloresaid of the second part, the said parties of the first part, in their res-
pective capacities aforesaid, did agree with the said Town Council to sell

30 to them, the Harbor, lands, stock and premises thereinafter described,
(and being the premises belonging and appertaining to, and the entire
capitals tock of the said Port Hope Harbor and Wharf Company,) for the
sum of eleven thousand five hundred pounds, and upon the terms in the
sid agreement contained ;

85 And whereas, by a resolution of the said Town Council of Recital
Port Hope, at a special sitting thereof, held on the thirty-first
day of Jawuary aforesaid, it was resolved amongst other things,
“that “ Whereas, in order to raise the amount required to defray
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‘“the purchase money of the said Harbor and premises, adjacent,

it was necessary that personal security should be given,” and
that « whereas Thomas Gibbs Ridoat, Elias P. Smith, Robert Armstrong,

* Peter Robertson, William M. Smith, Francis Beamish, John Ross and

¢ John Shuter Smith, were willing to give such personal secarity, upon 5
“ receiving from the said Town Council, a counter security therefor,” the
said above named parties be, and were thereby anthorised to take apd
receive the proper conveyances, (in trust for the sole and only use and
benefit of the said Town Council,) and to apply to and obtain from the
Legislature of the Province, an Act to vest the said Harbor and premises g
in themselves and the Mayor of the Town, for the time being, as Commis.
sioners on behalf of the Town, to manage, conduct, control, and complete
the same, with certain stipulations as to the provisions which it should
be sounght to obtain in the said Act of Parliament, for the regulation and
management of the said Harbor,-and the powers of the said Commis. 15
sioners in relation thereto ;

And whereas, the said Thomas Gibbs Ridout, Elias Peter Smith,
Robert -Armstrong, Peter Robertson, William Miller Smith, Frapeis

‘Beamish, Jobn Ross and John Shuter Smith, in the sdid 'resolution

named, did, for the purpose of so raising the amount required to defray 20
the purchase money of the said Harbor gnd premises, give their per-
sonal security for the repayment of such purchase money ;

And whereas, the said Town Council of Port Hope did, by and
throngh the Mayor of the said Town, ussign the said contract or agree.
ment to the said Commissioners, as and for such counter security to 2
said Commissioners,

And whereas by certain deeds and conveyances made between the
respective parties in pursnance of the said agreement, and the said

‘assignment thereof, bearing date respectively on the twenty-sixth diy

of February, in the year of Our Lord, one thousand eight hundred
and fifty-two, the said Harbor, and premises with the appurtenances
thereunto "belonging, and the lands hereinafter described, and all
the corporate rights of ‘the said "Company, and all the Capital Stock

‘thereof mentioned and referred to in the'said agreement, were expressed
‘and intended to be conveyed to the said Thomas Gibbs Ridont, Elias.5

Peter Smith, Robert Armstrong, Peter Robertson, William Miller Smith,
Francis Beamish, John Ross, and John Shuter Smith, as such Com-
nissioners as -aforesaid," which said Lands were in the $aid deedsor
some of them described as follows, that is to say, * all and singular that

“centain parcel or tract of Land and premises, situate; lying and being in 4

“the said Town of Port Hope, in the County of Durham aforesaid, and
“being composed of part of the broken front of Lot number six, south of
“ the first concession of the Township of Hope, 'and -part of the east part
“ of the braken front of Lot number seven, south of the said first Conces-
“sion of the said Township of Hope, containing by admeasurement six
“ acres, be the same more or less, which said parcel or tract of land is
“ butted and bounded, or may be otherwise known as follows, that is to
“ say, commencing at the Lake Shore on Lake Ontario, at low water
“mark ‘on' the' eastern limit of the allowance for Road between Lots
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“pumbers six and seven, thence north sixteen degrees west, along the
«castern side of said allowance for Road until it infersects the west bank
“of Smith’s Creck, thence following the west bank of said Creek in an
“upward or northerly direction, in all its various windings, until it again
“inmerseets the eastern limit of the allowance for Road between Lots
“numbers six and seven, thence north sixteen degrees west along the
“¢astern side of said allowance for Road onc chain and fifty links more
“or less to the north westerly angle of the lands formerly belongingto the
“Port Hope Harbor and Wharf Company, thence sonth seventy-four
10 « Jegrees cast along the northern bounds of said Harbor lands to the east
“linc of Mill Street, thence southerly along the east line of Mill Street to
“g point thirty feet south of the Mill Street Bridge, and. seven and a-half
‘“feet south of the south-west angle of the dwelling house now in the
«occupation of John McCaffrey, to an iron spike driven in the ground,
15 «being the northerly bounds of a new street forty feet in width, called
“ Madison Street, thence casterly ‘at right angles with Mill Street, and
“along the northerly boynds of Madison Street aforesaid to the west
“hounds of King Street, thence southerly along the west bounds of King
“Sirect, lo the shore of Lake Ontario, thence westerly along the shore
20 «of Lake Outario in all its.several windings at low water mark to the
“place of beginning, comprising and being all the lands originally
“conveyed by the late John D. Smith, Esquire, to the said Port Hope
“ Harbor and Wharf Company, excepting and reserving thereout all
“that portion of said lands lying to the east side of Mill Street and to
25 “the north of Madison Street aforesaid, and save and except such pieces
“or parcels of Land as aredaid out for Roadsand Streets rauning through
“the said Lands above described and mentionedin the survey of the said
“Town of Port Hope, in the Registry Books, and excepting also Madison
¢ Street, as above described and any other street wbich may have been
30 « ]aid out through said Lands or any part thereof since such survey and
“Registry.”

(31}

And whereas, in order to carry into effect the said agrecment and re- Recital
solution it is mnecessary that some Legislative provision should
be made, and it is desirable thut the said Harbor and premises,

35 and the said lands above mentioned and described, should be
vested in the said Commissioners and their successors, to be
appointed as hereinafter mentioned, as well in order to secure them in
the repayracnt of the said purchase moncy, for which they have so
given their personal security as aforesaid, according to theiterms .and

40 conditions of the said agrecment, resolution and conveyances above
mentioned, as for the purpose of rendering the said Harbqr as safe,
commodious and convenient as possible, for the purpoges of the trade
of the said Town, and attracting thither vesscls navigating Lake On-
tario,—Be it therefore enacted, &c. ' B

45 That the Corporation of * The President, Directors and Company of Corporation
“the Port Hope Harbor and Wharf Compsny,” created by the said first eated by 10
above mentioned Act, shall be, and the same is hereby dissolved, and dissolved, &e.
the said Act, and the Acts amending it, sh3ll cease from and after the
passing .of this Act, so far as régards any "thing to bé done by the said

50 Corporation or thé Stockholders thereof, and the assignment made by
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the President and Directors of the said Corporation, and the said James
Madison Andrews and Henry Howard Meredith, to the said Commis-
sioncrs, under and by virtue of the said indentures, is hereby confirmed
and made valid, subject to such rules of succession as are hereinafter
declared.

Qt

Commission- 1. And be it enacted, That the said Thomas Gibbs Ridout, Klias
esof Port _ Peter Smith, Robert Armstrong, Peter Robertson, William Miller Smith,
g‘c’g" *2{:3" Francis Beamish, John Ross, and John Shuter Smith, and their successors,
P 1o be appointed as hereinafier provided, and the Mayor of the
said- Town of Port Hope, for the time being, shall be a body cor- 10
porate, by the name and style of ¢ The Commissioners of the Port
* Hope Harbor,” and shall by that name have and may exercise
, the powers vested in bodiex corporate, by the Interpretation Act, and
Powers. have a common seal, and all such powers as may be necessary for car-
rying this Act into effect; and that the said Thomas Gibbs Ridout, 15
Joint Board of Xolias Peter Smith, Robert Armstrong, Peter Robertson, William Miller
management.  Smith, Francis Beamish, John Ross, and John Shuter Smith, and the
Mayor of said Town shall form the first Board for the managemecnt
of the aflairs of the said Corporation, a majority of whom or of the mem-
bers of the said Board for the time being shall form a quorum for the 20
transaction of business.

Quorum,

Harbour, &e., 151 And be it enacted, That the said Harbor and the lands attached
vested in the . s .
Commission- thereto, and above mentioned aud described, and the moles, piers,
crs. wharves, buildings, crections and appurtenances, and all other things
now erected, or being, or belonging to, or used with or in the said 25
Harbor, and all other moles, piers, wharves, buildings and erections to
be hereafter crected, set up, or established in the said Harbor, and all
imaterials which shall be from time to time got or provided for construct-
ing, building, repairing or maintaining the said Harbour, or the ercctions
therein made, or the appurtenances thereto, and all the tolls which the 30
and the tolls, said Cornmissioners are by this Act authorised to levy, and all the rents,
&e. issues, profits, tolls, fees and emoluments derivable or to be derived from
the said Harbor and appurtenances, and every thing thereto belonging,
shall be, and the same are hereby vested in the said Commissioners, and
their successors for ever, and the said Harbor in its present or future $5
Harbor, &e., state, and with any additions that may be made thereto, shall, and the
o D patt  same is hereby declared to be, within the limits, and to be part of the said
Port Hope. Town of Port Hope.

Period of of- IV. And be it enacted, That the said Thomas Gibbs Ridout, Elias
gg;“’)’; by, Peter Smith, Robert Armstrong, Peter Robertson, William Miller Smith, 40
" Francis Beamish, John Ross, and John Shuter Smith, shall hold
office respectively as members of the said Board, for a period of
-ten_years, from the passing of this Act, and at the expiration of
such period, and on their being relieved from personal responsi-
bility in respect of the debt contracted in the purchase of the said 45
Harbor as above mentioned, two of the above named parties, to
be determined or appointed, as hereinafter mentioned, shall retire from
Their places, the said Board, and cease to be members thercof, their places to be sup-
how supplied. plied by two persons duly qualified, and eligible to be elected as Town
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Councillors, to be nominated and appointed by the said Municipality of
the said Town, and at the expiration of every two years thereafter, tWo Retirement of
others of the above named parties shall in like manner retire, and their members in
places be supplied by two others duly qualified as aforesaid, to be like- Totation:
5 wise nominated and appointed by the said Municipality of the said Town,

until the whole number of the said above named Commissioners shall in
turn have retired from the said Board ; and that such persons, so to be
nominated by the Municipality of the said Town, shall each hold office
for the period of ten years, and at the expiration of every such respective

10 period other persons duly qualified as aloresaid, shall in like manner be
nominated and appointed in their places, and that at a meeting of the said
Board of Commissioners, to be held for that purpose, at_least one week
previous to each respective time, when it shall be necessary for two of the
members of the said Board to retire therefrom, as above mentioned, it shall

15 be determined by lot amongst the then members of the said Board, who
shall have been in office as such members for ten years previously, as to
which two of such members shall so retire as aforesaid, and that all vacan-
cies occurring in the said Board, within the first EﬁﬁOd of ten years, by
death, resignation, removal or otherwise, shall be filled up by persons to be

20 nominated and appointed by the said Board, and that all vacancies occur-
ring after that period, shall be filled up by the Municipality of the said ,
Town; Provided always, That any retiring member of the said Board, tijing may
being otherwise duly qualified, shall be eligible for re-election by the bere-elected.
Municipality of the said Town.

25 V. And be it enacted, That so long as the said above named Com- Whilc any of
missioners or any of them remain personally liable for the said loan or the Commiss-
sum of eleven thousand five hundred. pounds, on the security by them puret FUSH
given on that behalf as aforesaid, the Municipal Council of the said rinblg,_zhe
Town of Port Hope shall be and are hereby dcclared to be indebted to g“"‘c'. hall

30 the said Thomas Gibbs Ridout, Elias Peter Smith, Robert Armstrong, be indebted to
Peter Robertson, William Miller Smith, Francis Beamish, John Ross, them in a like
and John Shuter Smith, and the survivor or survivors of them, and the ™™
executors and administrators of such survivor, in the same amount for
which the said last named parties are or shall or may be or remain

35 liable as aforesaid, and the said last above named parties, or the
survivor or survivors of them, or the executors or administrators of such
survivor, may sue for and recover the same with costs against the said
Municipal Council in an action of debt for money paid in any of Her
Majesty’s Courts of competent jurisdiction in that part of this Province

40 formerly constituting the Province of Upper Canada. :

VI. And. be it enacted, That the said Board of Commissioners shall Commission-
and may have power, and they are hereby authorized, from time to time, ;‘w‘;ef;:ah
to make By-laws subject to the approval of the Governor in Council, to fix By-laws fix-
and determine, and to alter, from time to time, as they may see fit, the rate ing Tolls.

45 of tolls to be chargeable and paid, on and by all vessels and boats entering
the said Harbor, and on all goods, chattels,wares and merchandize shipped
or landed on board or out of any vessel or boat in the said Harbor, or
between the eastern boundary of lot number one, and the western
boundary of lot number ten in the first and broken front concession of the

50 Township of Hope, in the County of Durham, and to ask, demand, re-

13

B
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cover, and receive the same to and for the use of the ‘said Board - of
Payment of ‘Coramissioners, and in case of neglect or refasal by any !person or per-
}01!! edhqwen' sons owning or in charge of any such vesscl, boat, goods, chattels, wares
of refus or . -OF merchandize, to pay the tolls legally collectable thereon,-under this
neglect1o Act, or in case of any vessel, boat;igoods, chattels, wares, or 'merelran- .9
Ay dize on which such tolls may be chargeable, lying or remaining ia, or
adjacent to such Harbor unclaimed, and without the tolls thereonsbeing
paid, to seize and detain the vessels, boats, goods, chattels, “wares, or
merchandize on which such tolls may be due, payable, or chargeable,
and if ‘such tolls shall remain unpaid thereon, for the space of twenty 10
days after such seizure, then to sell and dispose of such goeods, chattels,
wares, merchandize, vessels or boats, by and at public auction, for the
best price that can be obtained for the same, first giving ten days notice
thereof, by inserting the same in a newspaper (if any) published in the
Town of Port Hope, and by putting up a notice in some conspicuous
place in the said Harbor, and out of the procceds of such sale to-deduct
and pay the tolls in arrear-and unpaid upon the things sold, and the
expenses of ‘and incident to such salé, and the residue, if any, to pay
over, when demanded,  to the owner or owners of the ‘things ‘so .sold :
Provisio. Provided always, that until the said Board of Commissioners shall-make 20
or adopt such By-law to fix and determine the said rate'of tolls, it shall
be lawful for the said Commissioners to demand and receive the tolls
fixed by the said ,Act incorporating the said Port Hope Harbour Com-
pany, upon all vessels, boats, goods, wares ‘and merchandize, property
and effects passing over or calling or touching at the said Harbour or the 29
piers’ belonging thereto.

Commission-  VII. And be it enacted, That it shall and may be lawful for the said
ers may mdke Bogyd of Oommissioners, and they are hereby empowered to make: such
e e additions and fmprovements'in-and to the said Harbor as they from time
bow, and  to time may think fit, and to make and adopt from time ¢o time such &
g?’;ﬁ"r}”g“”ﬁ By-laws 'and regulations for managing and controlling the said Harbor,
ton, &c. - and for regulating the duties of -all imasters of vessels-and other persons
using ‘the said - Harbour or - resorting thereto, and enter iato swch
contracts ‘as they may approve for leasing any portion - or pottions
thereof, and improving or adding ‘to the said Hatbgur, and to 8
employ such servants and -agents in and -about the -business of
Other powers the said Harbor as ‘they shall ‘require, and' generaily ‘to do‘awd -petform
of the com- 4]} gueh acts :and exercise all such powers as shall 'be necessary for the
NN etficient ‘management of the said Harbor, and to ‘centract for, purhase,
and take conveyances ‘of, to and for the purpases of the-shid Harbor, 49
in extending or improving the same, as they may think fit, such addi-
tional land as they may deem necessary, and the'same, ‘when so aequiréd
shall vest in the-sdid Board of Gommissioners, and their said successors,
in‘the same ‘manner'and sabject to ‘the-same regudations and provisions &
ag‘the'lands and premises above Mentioned, and conveyed 1o them as
They may  aftoresaid; and in- case the ‘8aid Board of Commissiotieys shall- not be
take lands re- ghle t0'agree with the:owner or owners for auy property whicl they may
g,“;{:im;;,y,. desire €ither 1o purchase :absolutely forthe use and purposes of - the said
ments; now Harbor, or in dnd about which'they may desire to make-any road, bridge, 50
the conpensa- gppeey, cnt, ‘drain, or other improvement for the. pufpose of the -said

ion for th » Grd .
t::xlxlxe?hallebe Harbor, either for the price of ‘such propetty or the amount of damages
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which the ;party -or paries over,dn .or apon avhose :Jand -suph rdad, settled if not
bridge, 'street, 'cut,drdin,.ar otler improvement.may »be anatle,shall -be 26eed upon.
reasonably entitled 0, -such :laiid may be ‘taken and.snch)road, bridge,
street,.cut, drain, -or other improvements made hy the'saidBoard of iCom-
missioners, in-the manner-and subjett-to:the provisions made respeoting
Municipal Corporations, in and by.the one -hundred and ninetysfiith, one
handred and ‘ninety-sixthy and .one bundred andninety-seventh sectionbs
of the Aet passed in :the dwelfth.year :of dHer Majesty’s .reign, .aimd
intituled, * An Act.lo provide by one generalilaw, for :the erection df S;c7t- 195,196,
“ Municipal Corporations, and the establishment lof “negulations ‘of vio O %t 12
« Police, in and for the several Counties, Cities, Towns, Townships, and sprly.
“ Villages tn UpperCanada,” which shall apply-as.if the kaid Board
of Commissioners had been-authorized:by the said :Act to thkesuch 1and
or do such thing as aforesaid, . without the conéentof the owner orowhers
15 of the property taken or affected. -

VIlf. And be it -enacted, That for the ose of srewpaying: the said Commission-
sum of eleven thousand ‘five -hundred pounds, and,of completing -and ' cREowe
improving the said ‘Harbor,-and of erecting additienal wharves, males, money for
and piors therein, as-the said Badrd of Gommnissioners:shall. resolve:on eertain purpo-

g and approve, it shall and may be Jlavwful for the said Board of Com- ::f,;,f’:ec‘,’,’,'ﬁy
missioners, and they are hereby authorized to borrow, on the security: &e. ’
of the said Harbour, or on the security of the Tolls thereof, oron the
secarity of the Municipal Council of the said Town of Port Hape, which
the said Commiissioners were-by the said Resolutions.dnd .iare:hereby
empowered ‘ to give, 'suth snm ‘or. sums. of ‘maney asithéy may:deem

g5 requisite, -mot to exceed the \sum -of - thirty .thousand sponnds, and
to 'secure -and “provide for-payment -of ithe -sime, -hy -issuing fram
time to "time, “in rthe :name 'of the safd :Board, Debentures:Hor surms
not less than five hundred })om;ds, -and -redéernable within twenty
years after the issue thereol, with interest at a rate not exceeding pues ofinter-

30 eight per cent perannam,and such Debenturés ghall be transferableignd et linited.
the holder or holders of such of them as are not paid within or-at .the
time at which they shall be made redeemable, shall and may sue for
and recover against the Municipal Corporation of the said Town of Port
Hope, the amount thereof, with the interest thereby agreed to be paid.

35 'IX. And be it enacted, That the accounts of the said Board shall be Auditofac-
public accounts, and be annually audited by the Auditors of public countsof the
accounts for the said Town of Port Hope, and published with the
accounts of the said Municipality of said Town.

X. And be it enacted, That the proceeds of the tolls and revenues éﬁsﬂi@ﬁm of

4)tobe received by the said Board under this Act, shall be applied by me aoyrere:
them of charges
sges thereon.

Firstly,—To the payment of all reasonable expenses of collecting the
same, and of managing the said Harbor and works, and keeping the
same in efficient repair ; °

# Secondly,—To the payment of the interest of the debt or debts con-
tracted or to be contracted by said Board ;
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8

Thirdly,—To the formation of a sinking fund, to be applied towards
paying off the principal of such debt or debts, and the balance (if any)
shall be paid over to the Treasurer of the Municipality of the said
Town for the public uses of the Town ; Provided always, That
in case the said above named Commissioners shall be unable 5
to borrow money as hereinbefore provided, for paying off the
debt for which they have become personally responsible as afore.
said, the said Board shall be at liberty to apply the said tolls in liquida-
tion of the said debt, and the interest thereof, until the same shall be
wholly paid off and discharged. 10

XI. And be it enacted, Thatif at any time or times hereafter, it shall
be considered expedient by the said Board of Commissioners so to do, it
shall and may be lawful for the said Board, and they are herchy
authorized to sell, lease exchange, or dispose of such parts or parcels of
the land appertaining to the said Harbor, or which may be hereafter pur- 15
chased or owned by the said Board for the purposes of the said Harbor, as
the said Board may think proper, for such price, sum, or equivalent as
they may reasonably get for the same ; and by the signatures of the Presi
dent or Chairman'and Secretary, and the corporate seal of the said Board,
to execute the necessary deeds and conveyances of transferring the gy
same.

XII. And be it enacted, That the said Board of Commissioners shall
be and are hereby authorised to sue for, collect and receive all the tolls
aceruing or which may have accrued at the said Harbor since the date of
the said contract or agreement hereinbefore first mentioned and up to the g5
time of the passing of this Act according to the rates established by the
said Act Incorporating the said President, Directors and Company of the
Port Hope Harbor and Wharf Company.

XII. And be it enacted, That this Act shall be held to be a Public
Act. 20



