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LAW JOURNAL.

DIVISION COURTS.

OFFICIERS AND BUITOIRS.

6'lerks aiud Bailiffs-(Dîitie!s in Cotit).-Irç titis
number, we purpose notieing the chief diftics ordi-
narily devolving upon officers during the acitual
sittings of D. C.'s, and ftirnishing forms for their
guidance in the performance of iliegie duties. We
are indebled to onc of tie Cierks of Ille Cotunty of
Sirmcoe for a paper issucd by lte Judge some lime
since for the information of officers, and finding it
welI adapted for the purpose for which it wals
desîgued, we take it as the baeis of our prcscnt
artice. Il is probable that ia other Counues,
directions for te conduet of procecding mny have
been given, similar in substance if not in the samne
tangible shape. Ilowever that nay be, -%vc con-
ceive officers will be pleased to have thent set down
ini a forrn to whichei vcyan a] vays refer for inform-
ation. At the saine lune wc would, rem:îrk lithl
iii entirely in the province of encli Judge to regulabe
the fonn and mode of conducling business in open
Court before 1dm ; as tic old song goes, each rnay
say, I amn Judge in îuy own litie Court."1 Yet
as ranch uniforinily as possible is Io be desired,
and the princi pic Ihat Il Every titing slîonid be donc
deeently and in order"' should be applied Io tic
conduet of business ini every Court. Some persons.
speak of titis being a minor inatter in sinall Courts;,
but rnay we flot say that Division Courts are itot
amali Courts, for "Justice makes îiiem grcat."

IlThe spcedy despatcit of business" (says lte.
paper before us) 11,is an important element in lle
Constitution of Courts of Summary Jurisdicion-
to secure it business must bc gond îlirongiî on an
uniforia and regular syslem ; wliere two or Ilire
liundred cases appear on the Cause-List, even liaif
a minute lest in every case wviil protract a Court
for houn,-lto the g-reat inconvenience of parties
whose causes. are entered low on tie List,-whieh
a proper eeonomy of lime -%vouhi save, Io bc iused
in lte more important business of ligearing dis juted
causes.

IlThe ordinary routine business must be accont-
plished in the shortest possible lime, ancib poe
attention on te part of lte officers this ayb
opeedily donc. 1 woald flot have any indecent
baste exhibiled, nor siîouid iliere, on hIe otiier
baud, be a sin-rle montent lost whird& discipline cran
same. 'The pubic are disposed to fort their opinion
of an office's efficiency znainly from what is seen
of him n the public discharge of bis duties; and
nextiluvalue to compelsence scens public coni-
dence iu the officcr's abiiity. Take pains, there-
fore," (Judge Gowan adds) "lbt prepare yourself
for the business of lte -silings, and you %vili bc

la

able to ecate a ffaxorable impression onuthe public,
and wvili have atcnded to my wvis1îes and order."1

Wc wiIi, suppose Ille affidavits of service of
Suinînonses rcturnable at a Court ail duly made,
ani the Suinnonses, caci eclosing 11il then. papers
belongring, Io Ille case, put togelier in convenient
Ibuntdies, of say 50 cah-leJiudge's List properiy
prepared in the prescribed furm, andl ail things
neccssary and convenient, arranged fllr opcning a
Court 111 on lthe day appointed.

Ail tliings ready, and lte nccessary direction
being given by te Judgie aftr lie lias taken his
scat, te Bailiff opens te Court by proclamation
in te foliowing forai, or to the like efrect.

Procl,îaaton on Opening- Court.
flear yo! Ilear yu! AIl inanner of permwîs whio haro any-

tiii- o (Io at this - ivisinîît Court for theo County of -,
let Ifiem draw itear and give their attendatuce aîîd they shall
be htearJ.-Godl gave lte Queen.

Il is ttsuni and convenient in thc llrst place Io
swear the Clerk ani Baihut respectively 1o Ille due
exeulion of hIe Confessions sevcrally taken before
thern, and oflicers sitici be lirepared promptly 10
take tlae necessary oatis wvlien called on to du su
by he Judgc.

Thîis part of te business conciuded, the Clerk
takes up tue Suimmonses in regular order; ustnally
conmcencing -wilii the asadjourned cascs ;" lie
names thé ))laifltilfin uUe suit, Chiristi~n nain-~ and
surnanie -il lengtha and hIl Ilailifrat once cails .he
party in a loud voice, Ilîrce tintes; the. Cicrk thien
nines the defendant, who is Io bc calied in like
manner.-The Baililf siîould Ilien inform the Court
il UIl parties appear, using uniformly brief and

fi] tg id I irCvX* iar unaler ex1.18 Sg Cairelisisei~tll-Cs fur oihiro, ta resOrt t et cry
expi:liit, iii reiîîiC IDIifiS.1,ii 1. git e Ille "Xs,11 î.ccupieIt for a Couit an) illiig

hile n rcdl)ce:atele nl.pcarnct-. lisit inaplait tic nrn<îiei:os in the noUecs in
ltiiiîît.-tiie Tiîoliigî a Court iii a ilccisi oni ciiy instituer. villa ta match
coîîîfuîri 24 paeitle In mii.n4, *iaims nu.-

1 
.îicre. Thc rcoîîomy whirh

'Icîi'. star Siîcnîio f s~~psiiîg .îtitie rî,isveiiiîeiie to ns idiifrir Colin, wite

Il exienî.îlo In iii rîr Cîor'. a4 îî,î n.usy cîîaî orrert 1 riireflr; il is noSt

cconosnîy: j:iiîil ril 14.îiîhv W*. hn befire lolig in Ace the mitri
of nciîoaiî for the D). C.'4 îîilcit lq. b% Ille I.cç&*latune is the ancalii,s
î.ffierà lonoll sIllhe bei Ile% misi ari cslvuliîîccotntnodtatiotiu i Intma

or lirre o Ile Colrt in Ille cuuill> of Rlnicoe, a illrrealie ratiinu ofa s cis
d.icriî'lttn la put up ini thc rootn tiscd, snd trsly ftrvez au excellenit pssrpose.
Nve ,Vtii alot attclu o îsel dowil the Ileîgnîs. halt perbapd ane of-the
laiif' flà iîtt Couîrts mkgilit iii oui coltiî gave a tanri tb ila brasillr EsiuJUN
ciclictre guirlial l c tk-ciil.

In Jualge Gowrsu' illstruti,îiîs Io nficu'ers ia hIe fîilowltg direction:
'5 'rhc fuîillwitig optier oC iiîgla in the or.omaeugîeîsoid when

pructicable. tic tereî. Tue Jtlge's scat Iobc lie us>ed gial be clin bal
baa

t, when uspcalung ira et ordiosry gorge, t. the: suitorla asetUes. TigSe
Clerk'a place close in the Juulge'. srai, so tuasi the hosaiss and paipers umy b.
arrsnged coîîvcîîentiy aut bisanji ont of Ilse way of lciitg taisen upor tiiîerfer.d
with by others-Diretly (seinig the Jusige, toid duMeiently cliale ho, permîit bais
readsy araring perglan ticrefronu, a place ihoumu l sarioseit wbcreîin the
putaanzsia thpir witneacu, nsy tic free finto pre.t thti cranwd, white thoir
casue is being batan. Thse RaibiPaIl position aiboulai lie clos. tin te enclossure
for puitiets. blhouis ihere lita jury casde, a-eata are Io lie pisceut for tise Jury
costreraient to the Judce's ftai,-eîid whenever baurisgenrs on som attend en
luehaif cf daitoea, il place aboutit hm resetvesi fon them frotn wlith tsey eu.
coîîiieieiiiir confer with thi çiitnt'.'

!s".1
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exlicit Iangnage,-t hus, IlNeitiier jaarty alwr,
a<>aiautif lprexernt, Defendant <tocs not awr-

or "Plaint if docs not answer, DElffi dat jnviscèt,"
or "Bot parties present," as hse case mnay Le.

Tise Cterk in tise meantirne havs tise Sunîmons
befure Ille Judge, înaking amy stateient necessary,
as thiat-so, mucii has beesi paid int Cour,-or tise
like. The 3tidge Nvill either put aside iic Suin-
morts or procceci %viîi tise (-as(-. 'i'e Suinmons in
every case fisialiy disposed of shoutd be taken by
lle Clcrk and put nway in somne appropriale place.
Tise Summonses Il put aside for tise present" %vill
of course resuain by tise Jud-e's is'sîd tili fsnaliy

dîpsdof: tlle ClJerki ii lis mnuner rcgslasni
gocs Ilurougis tise List (uuiess,- ai ierwisv d irected),

but wisc n sit lias becux Qvttid. it ivili te mîine-
i:essairy Io call tise pasrties; slating Ilse nussîber Io
thc .Judge, Isle Cierki slsoud Ilas "witIhdrawn,ý--

Il setled,"-" flot se1ei,-" tid," (as Isle ess
snay bec;) ani -%î'ii-n Ille defesîdaut lias conl c-.ý.ed
tise action,, in isaning Isle paiers 10 tise Jssdge il
wilt be proper tu inesi i'on 'coisfsi e befineCir,
(or Il Bailtf,") aund if onhv osie of severmîl defend-
unis lias confessed Ille action, tise Cierk sisouid lie
careful tu drawî Ilse .Iudge's :sîenliox Io Ilse flut.-
" Oiliteers istusi resuesuitber tliat Ileir iindivided
attention mnust Le -ivea 10 lise buisiness of Ilse
CJourt, ahd xvill fot t iserefore suthiýr parties tIo inter-
rupt tlsem or draw tiscir attention lroma il: every
one nuust wîait iuis iine,

IlIn the trial of disputed cases, Loth Cicrk and
Bail iff xvil bc on Isle w'atei Io -se wisere iseir
services may be neccssary. Tisus Isle Bailittf, on
hcnring frosi tisle pairties lise mnies of liseir wit-
nesses, NviIl Cai tlisesn,ill bc teady, withi gcsod
temper and at tueo samne lime wilt firmness,
prornptly Io repress angry altercations betNeeii Isle
parties,-improper interruptions, and disorderiv
conduet in every shape: asîd wiscrc a cause is
closcd, xvili prevent any interrupt ion tq Ilse farier
business of tise Court by ai once reinoving ilise
parties in tise casSe to make roonm for iiose sexi iii
succession :a knowledge of ihis part of Isle BIiiff's.
dnîy -wiii bc best nequired hy observationi ani
practice ; il -lviii îseed as iuei diseretion as tesuper
on the part of tise ollicer."1

The Cierk ,ihould be ready during tise cour-se of
the trial to administer oathis to parties ami wvit-
nesses. In administerisug lise oail, lie siiouhd !sec
tisat the -%vitness conmplies wiîh ait tise formai requi-
sites: whlen sworn, lie aseentains froin the wvitness
bis name and informs the Judge tisercof.

(TO BE COîrflaUED),)

SuiToits.-In te iast nunîber ve brieflv ronsi-
dered tise subjeet of Jurisdiction ; the first and main
consideration for a parly dcsiring lo bring an action

in a D. C. being -%isetihcr his cause of action cones
wvithin the jurisdiction given Io ilese Courts. Wç
now îsrîoo. to notice tise next point for considera-
lion, viz.: Cali the party sue, and can tIsle intcndcd
defendant be suced iii a 1). C. ?

As a general nule, D>. C.'s arc nntiîorized Io
entertain and îry ait dlaims and demnands "lfor or
againisi al person or pensons, bodies corporate or
otherwvisc,' asid no privilege of any description
wisatevcr 1$ auiowed tu any person 10 exempt ii
from Ille jîîrisdiction of these Courts. Executors
and adîninistrators are enspowered 10 sue and bo
sue<l; and per.4oss usîder tise age of 21 vears înay
sue for inae' ll e sarne inansser as if ofÉ full age;
]lut if Ille desnand bc for anlytlsisg but wages, a
Iiînormsuas obtain tise aispointuient of a fniend te
)r<)ccçd in tise suit for ini, and 10 be answeraiie

for Illse co.sis. ffiscre tise demnd is against two
or mnore iserson,,I, imnîners in trade or othcrwisel,
*joîsuly liable, an~d îhcv hsappen Io reside in differeni
iiision, or one of iserti cannot bc found, the

plajutilfi n:s proceed againsi osie or more of these
%vio, ean bc served, and need flot serve ie ptlIerg
-w'iîIx Saursîsonses.

Tiiere is al-zo special provisionf in tise Act reg'ard-
in- lîrosllissory notes and oiler securilies seized
uinder excuition or attache(], cnabiing the CreditQr
Io suC fi» the naine qf the Defenclant, or in the namo
of any pe<'.0fl iii whiose naine tise defendant might
hiave sucd for tise recovery of tise amouints secsxsed
or made payable thcreby : snd sisoutd. it becomne
necesýsarv Io suc oit a Baitif*'s Covenant for mis-
cosîduet or niegct of tihe office, an action may be
broughî against tise Baiiff and lus stireties; or if
Ille liaililf lias removcd froni the limita of the
Coainly, tise action unay be comsaened and carried
on igauisi Ille Surelies atone, or against any twn
of thein.

For more fuitl details on ilhese several points,
Sitiors arc referred 10 Ille 23rd, 27th, 251h, 59th
muid 901]1 secs. (if lise D. C. Act.

ON THE DUTIES 0F MAGISTRATES.

SKETCHiES BY A J. P.

(Cvstinsacdfromt page 64.)

Eývcry altegation asnd statement. in Ille Informa-
tion or Comilaint should bc made conformabie 10,
tise facis; but in cases govcmned by the pracltice,
under 16 Vie. c. 178, any inaeeuraey in the charge
is now comparatively unimportant, the Siatute
namned giving great latitude in this respect: the
last proviso in sec. 1 is as follows:-

"1Provided also that no objection shall be takea or aiiowd
10 any Information, Complamnt or Sunmmons, for any alteged
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fuel (il thorein, in substnce or lit forin, or :for an), variance ¶ tint ix1rnl (31 There are, ho-wver, partictilar Acts
between, such Information, Comlplaiit or Sutnlmotn, tIII the w~hieh expressly (diret fi'e Coniplaint Io bcrmade
ellidenco adducrid on the part of t he Informant or Conriflaitin vt / ay ri can itsqesonb fth
Mt the heatirtg of sti Information or Conifflaint. tq iehretn- y1i.ar st-rcvdani îqu toabefth
after mentioîîed :but if arty sucli varizttco shih apipeur tu the provisions of the' ltl Act over-riîde them-but cvcfl
JuRtice or Justires preseut, anit actitig at stich heaîiiiig ta be wviien go <irected under particuilar scircurnstances,
such ats that flic paittv so surainotncd andi appeînrê±z haqo bevt' Il le eoiplatitt may lit' laid by another înîrty, (take
thetaby de'cuisiet ant;i mniAlc, il Atall bc' Itt t'ir ý,1IIhitu cas ofcnnnasnl frcuxhtI
Justice or .Jîoi4ticesq. uipoi stich terins ie or tlmîw sihl uIli îîk iec.vo ollinagut o xiufe11 i
fit, tô ad5outn tIli enring of the ea-o Io Qoixie ftiturc tint."1 %liîen Ilte of]iitce ie coininified on a ciid, an idiot

And the 81h section, as rega.rd.s Ille iînmntraîî &v., tile parent or frienil of Ille parîy may takc the
of certain variance.,, cnnts 11ieeegarY steps bo bring Ille ofider totinal; otitcr-

ilThat in ati cases nof ioriation for nt offence.s or ncts wiO ilicre %wotild be a failitre of justice, and any
punislîable uron sunmnr convitionl, nov% vairiance betwqecn persox who secs uile asSaUlt ttay miIke onîli to Ile
%uch Inforination and tite Et';denco innedj suîpporit tc.
thereof, as Io the tine at w'hich stich ofièOnce or net s4ha!! Pi Ili îs where Ille Informant is entiticcit à0
be aI.ie"ed te have liee coînnîjîtuild, gihai toi bc dt'ti 1c

Înacra~ f t h pov'i hît iîcî hîfîrmîtoîi~ ~ portion of HIe Penalty, where Ille proccedings lire
laid within lte itiit himaited hy ln1w fur laviîîte the ;at ini lie natuire of a qui tant itnformnation, thc informn-
a-id any variance bet%.ecn the ,.iiqi Iotorinntiot nnd the 1tinti siniuld not bi' laid by a. person witose cvidcnce
Evidence adduced in support titericot, as to tIt place iit - l;i t() prove anly part of te case, as bis
w~hich the oflènce or net shall bo' n gt i ave beein rool itt-in ttrs hr'
tmitted shall not ho deed interial, previdet th. ofiènceir3 orers -'eri mglit lace
net be proved to have buen corninîticil wiliiiî tie jilrisîhicîioîa, hlltî in a îbo-itîon. of (his:hihity as a wîlness, or at
of the Justice or Justices lhy \vhorn Information shai bie hicarti -. 11l evcllI,1 would -ilat Illte credibility of bis testi-
and deteYinined ; taid if' va oc nancta, or ai> variance ni.G
in any other respect bctween sucht Inf'ormation t nitt the - tflOiio r omlilan hEvidence adduceîl in support thiereof, qliI i ppear tu fi The naineof tie 1 r( cîrroîpannsol
Justice or Justices present antd acting at the liscaring, lu bu be sîated ut iengti, together with bis place of abode
auch, flhat the pnrty chunrgeil by susct Inforni:îtion iamn belo'n and valling, that tlic defendant inay know vviti
(hereby deceived or misted, it shahl bu lawfui for sntcI Justice c erîainty îy tvhoin hie iii jroscscutcd, and so bit
or Justices, upon sîtela terais as lit, or they- shail îhiunk lit, o tu aldlt utrt rpr o i eeie
adjeum the hiating of te case," &c. ealdfi etrt rpr o i eeie

In what is subjoined, tîten, respcîing flice beeli- wlietiher on flic gronnd of a wvrolig party prosctl-
nîcal requisites of an Information or Complaint, i'-at fpre p tiso ofm ic an
the operation, of these sections i, to bc borne inj f.ischood in tlte prosectition-whlielî, Iîaving th

mind, for it wvill be scen îtcey retîder objections for i an flt i ypruig nygv L eedn
a1lcged itiformalities itioperative, -nid cuire anv nojotliy(fo âiiaet xoe

1at (ippnila ofen Ilneinorae ciltt opots.variance bctween te Information, Cuxuplaint orer'l, 1bn «jcifratsorcrpann'
.Summons, and the Evidence ad'Jtcccl ; provîiding natine :tni description slîould be set out accurately
for the hearing being adjourned bo soine future day, 1 nalcss
should te delèct or variance objected 10 Le caletu-
lated to mislead or deceive flie defendant. litcss ON THE DUTIES OF CORONERS.
flot govcrned by the practice limier Ilte Act referred 1 I-irG .
to, substantial defeet-3 and variance nîay bic fatal 'nît:r."no 8.
to the proceding. 1:I.11OEDIG IN RELATION TO INqUESTS.

STATrEMEBT OF THE COMLI A N A &C, U-o leJr en wnIl ooe ae
In gencrai, the party injurcd is flie proper peso îpnucJr cn wrtt ooe ae
Io go before the Magistrale and înake Ille Contpiaint entry in Iti> book and I)rocdus to criil over biîeiý
or lay the Information-bat by te laIe Act, Comi- 11) 16 vie c. ilS1,. 9.
plaint or Information rnay be laid or mnade lîy Ilte ,11&ltsL vie'.. r. . . .7, %riiich miss iliun: "lThtintwtîcncver ny pertion

itanfItt .~t or taiy o uiicr pero:, si %hall Le tawfusi for aly j. P.
comainant or informant in person, or by lus emin of to iwirty azzisert, prt) in.- hiii sl Isreeit tnimani îsnder
Counsel or Attorney, or other persox auiiorized in li,i3 Acte to berir snt ilciermatue sorti o:treicu'.9 &., and as a geiierat taltc it

hae heeui coutreut, 11u31 wtien 14e w-junte penalty il gaven to ihe parils
[il]Therc isas odd Mtonder tiere, the wvord *%tcfect"dubleesshtould itaud ai ggzd tic isto tnsy the comptit, or si aIss appear to bave Leca taid vrith

place ol'îhe word Il aci,"l and it is n0£ improbable aitea si woid Le &o reait si his .acion.
constrection; but the0 ltter part aif tic prociso, cnupltd wiih a sultequent e n ae6 Note .
(ibe Sus) ai4e., wOUid seeus saffcientty ample te enîbracc andI cure ecty varl- A6Sc1 i.c 1,e 4 e Ieîeeie cAt, 16 Vse. c. 9.
anrcts tat cogli property £0 h. sdcd. Ttic Pro, is' iu thse list et ofile lIae.metiined Act runts ini thesse words:

(tIlente tie ilecei-ity la trw e:tNc£fltets fort s£ittmay puitithntt o( I. "î'rtîbîedstI uti,a Actt anet reniter comapetent, or authortze r permitesaug
mmkiui the provisifns oft he 16 Vie. c. 178 applicable in proccediiia tilder peri5 in any suit or pr«rcdtia.ndiriducUtt ,£.tned en the RTecord, &e., to Le
thuin Io C0uict. Vitre is a ecclon lis th1e Enitih Act declatiiig ttmât its pro. ca!ltd tu4 itntre.cs n Lehalf of sie perty, but s'sels [ri n'aï in anY diri

visions ateait flot exteîid £es certn qieped cuuuplaiii*&, &c.. andituntolther repeal. puwceeutig bic callrut antd eaantictl as ak w£uoea. iii ary it or oction, ai the
iutg certaini Statiaes, and p=,i of Soillues, sisanlesii,'/esn, îicoisisscn£ watt tise insailce of the oppobite pnaiy."t fi witt sii hcreforc tic ssaa in rest a case eaul
pres'usiona of that Act. liai Dur .Stitiic Coa.aý,1ed i-rep.t.gprovî'iu'îîe the tes£imonv ntithe informe. <tir th1e prorresdîini w'onld app.rt o coM vltifri b
I£ woutut have *hUt ut iimany dsitkl cýue,1oaii mrai ln-% art £0 bc uletermined. th1e prêuaep andI he te oItuld athe p'àn i et s arty £0 the. Iriording talait.

as they grise, hy judietai colncîrucioii. * tdualty nameai en the Record (thte afrtouu
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nomes, onte by one, in ihe inanner corrrnon Io ail
out Courts, first sayingr-" Gentlemen of Ille Jury,
you wili answer lu ýour narnes und say ' Swomn,'l
if you art, swvom ;' each Juror, tise», vhen lbis,
naine in callcd, »imýply miake4 answcr Il worn."

Thse Coroner mnust ncxt give a short charge,
aeqtttinting the Jury with the purpofse cf tise meet-
ing, tIlls s-

" Cenitssxen,-Yao are sworss ta inqssire on behaif of tise
Quea, how ani by wlsat rneas H. H-. camsp tu lais death.
Yosir firsi dtsîy is ta take a viuwv ei the body ofthe dcccn.ed,
wherein yon wsiI bo carefasl ta observe if tIiaie bu amty anti
what marks of violtence thercun ; tfrau wlich, uand a rle
examiuatiort of aise wituess intessded tu be 1fodased beore
you, yaaa %ili endeavour tu discuv±r tite cauwt of lais dath,
ao ax (o be ables te retura a true undi just, verdict osa (laie

VIEWST4O THE~ BODY.

TecwUs., atui reason for-lt wvas formerly hield
noessary that tise inquest should be lield in the
$unie place NVlsere thse body wa~s viewed 1-1; but the
body is 15(i% muntally delio-?itd lu ant adjoiningr
room, vlscre Ille Jury, linder tise Coron(er':ý direc-
tion, adjoura, and inatie carefui antd minute
examination. WC have already sinted Illat tise
jurisdiction of a Coroner is only super VI illis
corporis; it is laid down also tisat tise view of tise
body tntit bc taken by lise Coroner andi Jury ut
one and thé,> samie litre. In Rex. vs. I>zrrtit,

K.B..T., 1819 ttie following explicit anguage
wvas uqed by the Court: "'Tse inquisition of the
deatis is tu be taken on view of lle body, andi fot
oîhierwise ; because, if tise body bc interreti lie
imay dig it up, if il cars be founti, in order to holti
thse inquest. If thse body cannot bc founti, or tise
body is so putrifieti tiai a view would be of no
service, tison thse inquet -;hall ho taken by tise
Justices. Referring te thse words of Isle Sialule e
ojftcio coronatoris, it seins to us that lise inquet
cannot be holden nies$ tise Jury andi the Coroner
be present togetiser super iisumi corporis." The
objeet of requiring tIlle attendance of tihe Coroner
andi the Jury lit thse lime tise vicw is takien, is thai

tise Juryaa have the bencfit of? hearirrg sucis
observation as tise experience of tise Coroner may
suggest fer tiseir information.

Coro-ner's fssrtiser charge, where necesary.--On
returning to tiseir Court-itoom, to sc that ail are
a.ssembled the Jury are again called over, when
thse Coroner addsi sucis furtiser observations for their
guidance as thse examination of thse body may have
suggesteal. IlParticulai charges are not necessaxy,
excepting ini particular cases aising front the fact
or in tise course of tise evidence, such as lunacy,
fic (le se, deodand, fligist, forfeiture, &e. Thse
deodasd. requires no other charge than of a value
tu be put upon whist causeti tise deatis, and of~

1c tei Pû51. Er. la.t-32 l5awt*, C. 9. 'Z'.
Kc ee5e, 214.

Itij a Chul. rD<p. '43, Ze. C.t B. 13 . [Il Lath, C.C. 43.

wlsose propel ant in whose possession. As to
tise particuiar ycharget in case of a flight, which
induces a forfeiture wvhere tise party chargeti is net
forthcoming, il Miay be Decessary to add aomethig
to the general charge, ti as ils s

Coyaser'ai further diarge.
"eYaar charge will bu furtiher ta isîquire ins wisat degree tise

Party chara is f uslty, whIether of sasirder or anisaugister,
or oi a killing ina tin owss defence; if yaas find hios guislty of
aiurder or manstaugister, you are thesi ta enqhsioe what gouda
andl chattelîï, lardte or lenéent., he had ai the tinte, of tihe
sSct coiiaiea, or at asly limains; if yos 1usd thse lâci Io ho
only ju8tifiable homsicideo, froms inevitable necesaity, or in
detessce of bsis own person, life, or property; or where a

supcoipoison dolh ly asxd resisi thse proper offies, andi ie
flhi nuecessit t5aisi txecasse lie couiti nat othunvise b. toison
tiais <tig-iat and re3sianco presumoc a gailt, andi wili ieur a
fordeitele; andi tisansfore yasi are tu casquare walettier ia citiser
of thse instances the party lied fur it; andi if y au 1usd ho alit
lly fur it ihsis as a Presurtipthoe CaaL(eaasi1utao thse chae aMd
YOUa are thera tu ensauire of bis goadas anti chattols, l ntai
landrs or leaiements, Ma tise Muie raauer Us if Yeu lita foti~d
hia gsilty.»e

AUTSIORITY To EXAMINE~ WIrNESSES.
Tise Coroner lins tise poNver of summoning %vit-

nesscs rand coxsspeliing tiseir atteradance ; and it in
]lis duly to reeive ail sucis evidence as tnay be
ofliýred, flot only 011 behaif of tise Crowvn, but on
the part of tise person accused[dI11 le must, how.
ever, rejeut Ille leqtimony of thoee wvho do noi
believe tiscre ie a Goti, or in a future state of
rewaids undi puxsishnicnts (c3; such evidestce being
Valueless.

Siiem»ioniku Ii(xese-As a general raie, thse
Coronor is enableti, citiser ilirougis the assistance
of thse frierads andi relatives of thse deceaseti, or
ilîrougs a sense of duty on tise part of those cognà
zant of facts in relation to thse death, to have thse
necessary evidence in attendance at the opening of
tha Court; but wvhere it ie raecessary to summnon
witnesses, thse law isas armeti himu waîh full powers.
It would probabiy be a great saving of lime were
tise Coroner to have thse wvitneses (whose namee
have been given in for tIlat purpose) sumnsoned by
thse Constable, imnmediately after notifyrng tihe
Jurors. The Coroner sheuld tiser prepare a Sum-
mous, sunder his hanti and seal, and gîve saine,,
with thse copy for service, Io thse Constable

sonmous ta a iftu«.
Cossnty nfi-- To T. D., of tihe Townsisip of M- n

Té Wit - Cointy of -, Yeoman:
diWherea 1 a credibiy ialormed tisa y u gxve

evideasce on behlatt of aur Saverigi Lay the. Queua,
toasclsiti thse death of 11.H., ssow ing doati n tIse
T*owsup of -inl thse aaid apty, tise. ame
therefore, by virtue of Muy office, ini ler Majoaly'.
name, ta charge ansd cosmmand yeti personliy le be
and appa betCOre mae, ai thse dwellissg-honae of N..N.,
s ie Tp'o'wnship aforesaid, on thse - day of -

A.D. 18 1 ai thse heur of -f the clock inthe

LAW JOURXAL. tjugu,
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forenouit, thei« aude ther'e w. tftt, v-iivh2ecs-u te li'
examinvîl ouie ur Maje:et) le bella 1Vt ttnle itji teîlIJ

e uteeltitn tlie 'ecsicerena bel tutu, as )Ou
1%1aiivwt-r the eineeiraey lit N utr liett.

tei» inidet- ny iau uned 't-ui is - dziy of.-,
A.». 18

Ai the lime of zev ce o cpyo Slllltr.s t

Ille Witnc't',t, the ~ )i)1îic l u»l?ý i-od re w îid
exhibit tht' Original, îaliuti- cure, IlowetŽ er, ui 10
lot il pr.ss out of his iîd

refuses to obey Ille Sllllnînou8ýý -ervt-ç tlli'» liill,'
and is not lu titteiit-hiici' zil Ille liit'-i, atà lti>
cvidence is walerial, rIhe Cur<iîwr îîetçýt, talie, >11111-
Imary mlleurc'8 t0 coliIpI'î nu immeilile liii îdane.
'Vhîs is done by issu;tiuug a W'atrrztîît Iorrvst tut
*pay1y for conîellipî lit ltnt obeN iig tlle Snut
und giving il tu a colstîabli o cxeuie

J$ irîteî, f(or Ce>îleIIllil.
Counit of-.-- > 'l the Coet .tides ouf ill' eso»4,ult

Tu» IYit. ) - . iii t1int Ceueely Jut - , wiu tsl
acit other lier it fl~ ih'r, 01 ile Veae il) 'Sigi
for said 1eeet.-4hra lutvitevt .,Iet ietdte
inflormautione itat T.D., (i' it en o iîî 1>11)o - , Ili

ihtu Couity of -, c'ait -,ive Ve iewe Jui Ii'iuatt (et
Or Soverereigiti yhle Qieeouu, tuingtt tite det!ht of

InOCi wJtt*rtin te sat1.lit te ùI'e dtdid suncIV

Ituuseocf N.N., in Ille onewnli f1tai, t
_-day of -- l A.». 18 , of NwSCl zill ah atit

been duiy inaee beforî' ene, Itli tt tlesid anti IIC!4eetcd
tu (tu %0, tb Ille grehica 'ant anti deiny of jiiAe.

Thes-e are ilierefoe, b)y virtutl Of w1y office, in her
Majestyld fiatne tu charge audt Cencîilýttîcl ut or (tue

VI' yen, witlluut Jinkuy tu appreleutif andii,» befoe
mne, aile of her M eîy Curtive fr rtiàe:>.tiJ Collt)->,
liew sitteet, ai Cte'e'li ite owesal, leliu virlt of cru y
satd oifice, lte botly of tut' saie T1.D., Iient ho illay be
deait weth aecrditig te tttw:. and fer yenr su doîng this
ia peur warrant.

(leven nter xny banud tued suli tis - day of -

A.D. 18

cm-cner.

Penalty for J?e.ç-ui? é I Give Bde-lo!
the Witucss, after bctg arrestied and brouglil before
the Coroner and Jury, froîn stubbortnoess or otiter
cause, refuse to give evidence and bul extamined,
it only remains for thxe Coroner to issue his Warrant,
of corniîtal. Happily sacbi cases are of rate
occu.rrence, siffi it is in titis -way sornetitucs
attempted Io defeai the ends of jusici, and thie
Coroner is neccssitatcd to put rte law in force.

MJa rrant for CoMtiiual of iless.
couti of -,To the Constables cf the Township cf

Te Wiî -,iii the County cf - , and
oe lier N2tcjetyls OGilers of the Peace ini and for

the County' af6re,-aid, andi alec to the Keeper cf the
Gaol ien eei C'ounty.-Whereas 1 herelofore isset iny

le~nç nstider tri%, bal)ti, t(ireced tu Tr.D., or Ille
'rtîî'uuttiu <u i tiliu Collneuv f- .requitllnc

h ;s poereniki :cpivarattte'it~ ite, aitndna now elle
(Ft lier %Il vetv*ts ceee' e 'laitsi Cousu)-y, ut tht,

i e' artljttte flkiutt iteill uned. to ivit, lit the, (Wteil.
eerliento (if N.N., in i t 1niuuueersed on the,

dî (if - , .1) 18 *t give ûVjdence
Mete ol ''enetmi nicer Maît.'lîy'e belizilf îcneing andi

dtci <fth e'tt nit til t't' t~ihout ,'aiL lnîn lig

ttli et llit1tiii)y Iltîttt i-store tue ; ansi %viirma
ili' s;aid .. IiI eu e~'tn anti refeseti tu aI1pear

>'ttT~.tihItt tctii ettultŽt of Ille sai Stiunînens),, S lcre-
lîtîtuti ~ ~ ~ 115 eîlree'- .teedee atrat, tender My~ Iîaild

-.itl -cal, b iii t en t lit ' çai d 1' b). vut' ritte, i reuf,
nitlîîiuetujpruî' u ti l el-fin<~t illeee,loanliwer

tii'i»'i IàI'. anitle'ae tih aî 1., in purs lnce
ticy'ul, lii:el 1e ilt ;eçr't'nt'tid hught belore me,

)tt»\' cteciv Inîî,1 mille lif ta>' office, antI lttlt beî
i.1 i. cjee e ltsv idue nt be exiîînitctd beForci
nIllei ite ' itIqnu".î (lt ltîr -. aittia bnealf, uch-

Ille titi' ti le -aiti ies 5.11. Yeltie * c 1 T.Û. nlt
xieeo.ettdteriuttieti'nt an lti eielly refuiiet, anti

.t it ii aîeictt -anti vviliilly rcoluse, toegitreevid«ence
:ettJk bi 'xuîieu ttniinealeredu, or te give

bue<iieetwte.a,îtt ftor hi-tk rî,fimalti l wiifal anti <upmn

<y ebrtte tta wtt e lietr Mtj tia ctue lu eh"rg
*eedeeenu3iiindll tt,' it ole III vot, the~ $nid Con-

>talae-. aint otiestf lite ( ac! i anîd for Ille ma-d
'l'un esi-tip ttîid Vola;uuîv. fttiietietle to covey the~ bodly
et ueo .te 1.. lit ilit Gau of lle Colttny of -

alî ile 'fuil (if - , in the -aib Couii>, andi hlma
s lol lu tie Cr Ici thtt Keuet -alît Ganti andi these

set-e'bý %itu'~s lu . tiîte i ntieycztiul office, in her
ic;j.ve ei'ai, to eill anitt rtItro yoe, the "etd

Ketuptr, tal recictvn tIte lctiy ef tht'ael-.> îtyor
îtetiVtà liiiii ttttiy keeo i ettel lie Allait conseal

to giv î't l ioienvu cîtti ie exatitic'l beforti cte andi
li t îciJtîct'-î, oil lier,~sj'î~ boeif, Icutchie' tii.
daih àf 11tW saiti 11.11 , orinil lie shial bu front 1%ene,

tcvwi-ne eiartei Ilv tie course cf la;imiafo
dongilis ur Waruu;et. 1

Coroner.

Tuie StatuteC 13 & 4Vie. c- -5, U180 providus,
as in Ille case of Jîtrûrs, lial il any perse» having
been ýutnnumJoIed <a \IIC8 0gv evitience Upon
ai, inquesi shali flot tîppetir, lie shall he subject to

a, fine us thereits deehtred. Such preeding, how-
ever, noi to, inleyferc w th ie power already veated
in Coroners for compelhirtg appearance ofNvitnesses,
or plinisiîing for coliteiopi. ff Courtil,» nul appearing
and giving ce'îdene -. the third section deelmrs.-

111. Anid o il eetacied, Itat if aIt>'person havlng been
dnly sumntoned as a Jurer or Wituess te give Evidence tupon
aîey L'oroner'q llnqiest, sitait net, aiteribelig opeuly calleti
threc tiznes, appear aend secrve as 'Se juror,, or appea- anid
give evrldence oit seuch. tuquest, every snobh Coroner sall b.

etpoivcred ta lit' toe suit ' fne n'pou aiuy persoli 10 mlÉking
letattit as ho shah iihink lit, net excieding tweesty shillings;

aend ct'ery such Coroner sueal uruake out andi sugu a certIftoa*.,
conlaieuing the reare, resience, tt'de or cafireg, of ach
perc"ens rnaking default, logether with the amaount of thie
!ne iin _oe, unti the cause cf t-och fine, andi shali transinit
snc -ttÇct ot hCei f te Pocse in the Cqunîy in
whieh such defaulter ehuJ1 ycede, on or belote the tiret dey
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of flice Quarter Seitsionq osf tile Pence timen iltt cnsnuing for
Illch iast ment loîmet Ccîîînl, nut shall eaue a copy o ieîl,
eertifloitte tu bu idervetip(I îtIhil permit qu finil, 1wlcviî
it mit his reiience. wiinm i reaitiablo liiîoi atlir muie i
inquest ; andi ail fiti nuiît furfiti mres su et-ri iiciî ,,, ncbl
Coroner Aiall lit esî reat'î, hevit-zi andl p iiii Iik.' !n:tLiiitr,
andi miliject lu tilt'iiko pouwt'r.. î,ruvi,ut mmi I pi.mal ies8 ili
ait respect-;. as if îiel(, i hut xtii -lit tic tilt linvoi illipoto.et lit
ench Quarter StaNjtiimt.. Iard. aiti-a;vi. liait si(btliiir
herein conîlined it Itl hîr cfi1titt.tîiIl :t l'* a111v piiWV*t 110%V
by lawv vedteîI in anv Ctîro Il r foru itîliîr :llit).rs)lll
appear antd give tviemt iltt-irt' Iiiiii titiamî lt iiivt tir tter
prceeditig. or ftir pîi ishýiil ilai v pîwr-soi * ilr enlil.ip of
tourt, ln flot 80 appearili., cîmîti tgivilmg culemiicice <jr 0atiewise.

fin mi ,Dr.~ :t.

U. O. RÊPOIR.

G}:KCitA . LAW.

18 PIC MCAVav ANI) TUE MUNeCI'AIlTY 0F SARNIîA.
sy4ar to pmhiima).soiull the -aeofîis 4.I 1jrnof liviori.

Vic. chi. 189. %ce. 4, reiltiîre to. hit 'îîti,iieti it.. ci, t. - . Me .. W .. îi
anîd àplirtn-eil iii Il)- a uitt.ri oit nil ili.. ,ji.lii.1 111 t 1i1, tua 1 i. totr. .. i Iii,
tiiiinficîil li 1101 'i loa il tîap.:îI1 (il 91,..,. %% lit& iti>1 liiit, Uit tit

m ten acaI coiiîer ý'etb ta l:sv

thie e hly.laîc whlichlinnî ilcil f.'r igiiiig -tic;% tie,-itý nd-iiiitii iuit lii.
appmval nr ilie ttiritr'il.ie %t îior* if..'iit tiili lie 'aitIiviii 11. 1rh. thiti
St i îilci.,5'î~rl tu tii ti t.llt the diititl.Itttl a 4tiii îîr
i biail beeti ltti.l mi~ -atith iltjr.edi. antd ul a.î.ilitut lahih iti tt l Uai
lte it:trruîper eîtursei trtetltg

FaÂmsug1net, Q.C., obtaineti a rîmie uis.i on tie Miîmici-
paiity of fio Township af Sarnia. tu she-ov cauîse wimv a l--
lawpassed by limem, mintiuieî *' A Hy-law to reen ilic fir-4t
four sections anti part nf the liltit sectin of by-law No. 33,
intituleti 'A By-iaw for tile limitation ut~îil re-gulatin of lmîvtrns
and teinperance hotels in time townsip of Sarnmia, andi for
preventingrabsoiutliy tile sa!e of wime andîi brandmuy, or Litimer
spirmtuous'iiîquors, aieu, or beer by ret:iil, withimî dit miîii-
paiity of Sania,'"I or te sauu id w wimh the exception of
the firit sectioni, simotid not be ciî-tiîed wçiiî cosîs, on it tu
groundis that flice munîicipal coinîmil hall th nu jrit.iictietm te paLs

iluch a by-iaw, or amîy porionm timereof, ex~ceptimî; fle lirst
section; andi that the muait b-i excepliig th- lir5l sectionm,
iii on the face of it il legal, amid (tocs nt siîu tlimai it hmall beoit

=prvda by' the nm;jorimy of fle ch'ctors ; iaid finît il was
foefor hie finmal passing iieruŽof, approveti of amu adopted ;

andi on g rounds appearimî«t on1 fle face of thme by-law, andt on
the affidavits and papers liied.

The by-iaw complinet ai %vas numnbereti 48, andi was
passet un the Stit oi Novetnbzr, 1853.

li repeaied certain clauses af a previous by-law, No. 33.
The second section cimactu id "tat there timall be ne licomsc
issned for fle Fale oi intoxicatimig liiiors imn ait)- imomse oi
public entertainmrent, nuit flimai no %ilme or brandy, or other
spiritilous liquors, aie or beer, shall ha sotti by retail wtmm
the limita; at the niunicipaiity of te township of Saritia."'

The third section waq, "lthat il ammy persan shalh seli any wine
or brandy, or other spirlînous liqîmors, ale or beer, by refait,
within the saici municipaiity, to any person, lie sitait forfeit
and pay a fine ai flot iess thamu one patind andi not more thaît
five poindila, for every such sale; andi in defaultaof payment,
or for want oi suflicient distress, shahl ho imprsotmed for a
terza nlot exceeding twenty days ;" andi the fourili section
directied "1that the -by-Iawv 3halh corne into for ce on the isi ai
.iaiuary, 18M4, except as tai licecses already grauteci, antd
not.yet expircd.'2

It appacd tixat ilhcre wvere 290 quaiied icictore in the
mnuilictpality.

On tlic fiti oi Seplomber, 1853, a by.lawi wu plitsod for
dtleermimtig flic limuiter ni a.uterlainitîg the adoption and
ripproil of n innjnrity ofiftic qualil'ieti electors ai the thon
p)roioseti b-îw(liat nnw moveti a.:Iainst> ; oant thii by,-iav
îrovitthi flimnt timere ,Itoilt ho a zrenerai meeting ofithe qitalls-

lieu mîtiiii 1îLI electori, toibe lihui mnt a fimie amnci-place taneti
inî il, mît %viimî mnleolimg flia rete, or, ln ii absence, ote
inetilxr of th'. cuînutt'it, mitol pre-tide -titatthee nly queatitt
tubý le eernimmod mît -giîh mneetit hcoulul be whether the

îmajority of the îms ila eli'clorse jm ent Ihcreat diti or did
inimprvt of Ilme 'uiib hu'mamî direclioîs were given au

le) fla' mnodei ni proed iii mnt flic eleclin : anul il was enacted
limai, Li flima close of IIiw poil, the person presiding shouid
<'oilit the tonas mandi nalm, and rmsertaiil anti certiiy la the

t*uîimmcil wimthir thec ,maorily wus for lte appraval, or disap-
jîroval af ile iy-Iau'.

lia neetiii- vali hleld as directeti by the by-iaw. andi thei
liv-lau' No. .1, lh ime l itw cominiiuiieti oi, uvaq passoet ont

thme 8ti of Nou'ernher, 18531, ulpom IL ctrtificatc. ciatet! .:he 7sh
Nu' emiber, miglmiI. lîtît ly tile premidimîg ollicer, but b>' the

clerk of tile cocîil, ns s4ecremiry ai tile meeting, to te eli'oct
ditî lihe iaeliig va, ime!d lus dikected b>' fle by-iaw for Iiat

Iliirilose : licat flimc reevlemcided: that the draft of tho by-
lîm wi's rendti flic lime metlîmm. andu. titu questionm at approval or

iiappruis'îl puti lii filentî Iy flime roeve, mnci Ihat the reeve did
it-il aid lIcorue dicitre Iii'u mpimon liet the imsjority of thé
litinipu(l ceutors prcsclit thc1rea1 was for the approvai, of

lice by-mtw ; w'icci k'cieion %Vas îlot cippeaicti franc.
The by-iawv reectimîg flic laking flic vote hall provideil

for lime ieclaiiî te propase d by-iaîw approveti ai, whea nu
poil wob demîinmided, as seemneci tu imau' been lice caue here.

it iraq Awmm in ai aflitdavit matie by the cierk, who g1aveï
Ibis certificate, tinat lie uttended fle meeting, andt that thore
wcra ies'î thait lwenty of the municipal electars ut lte town"d

simip ai Sarnia, present thereat.
LeitIt suevieil cause, and i ied Rem. v. Ravier, 1 B. St et,

49'2; Itex. v. Monday, 12 Cow. 531 ; Rex. v. Varia, 1 Cawr.
248; Rex. v. Gritreil, 5 Bairr. 2598; Rev. v.t Belirliiger, 4
T. R. 8--11; Gosling v. Veley, 16 L. J. <Q.B.) 209, 211
O1ikniow v. %Vaînvight, 1 W. BI. 29; Regina v. Hirons,
A. & P. 962.

1'unknugh nel, Q. C., contra, cited Pierce v. Bartreum, 1
Cow. '.269; Shmaw v. Pope, 2 B. & Ad. 465; Eiwood v. But-
iock, 6 Q.fl. M8; Wonliey v.t Mie, 4 Batrr. 1951 ; Rex. v.t
Devonmshire, 1 Il. & C. 610.

Roui-.sox, C.J., dciivcred flie judgment of the court.
iving (lue ivoi~t what lias been decided in England ini

file cases cited b>ý Mr. Lelli, respecting file sufficmency, upan
communn iaw primîcipies, ai a ifmjority ai thcose prescrnt aI a
meetinîg tu hintheui wimole body, iva rust ini tii, as la other
simnilar casces, whlere, ttre is a statulory provision upon ther
subjeci, deternine uvhat is te intenioni and proper canstitue-
lien ai file language, useti by tho, legislature.

The question here atises indter the statute 16 Vie, ch. 184,
sec. 4, wimch, provides for submîtîînc ta the électors of the
municipality tihe question whether a by-Iaw slhal pus wrhich
ils intentiec absoluteiy ta proitibit tite iiceasing of any tin or
house of publie entertainmnenl ta sali wine or spirituaus iiquoie

byrfait, or ta prohibit alogether the seiiina' ai wine, brandy,
or othr spirits, or aie or beer by refait, wihin the mmnloi-
paily.

Tiere are other jstaîntes, sucit as 16 Vie. ch. 22, and eh.
181, sacs. 6 & 7, witich provide for a rel'erence ta the eleetors
belora any by-law for certain puirposes shail paso. They are
flot closciy alike lu their p ravisions ; eh. 22 making lte resuit
depenti on the mnajorily of voles ai thase prissent at the mneet-
ing te hc conveneci, white the other statute, ch. 181, requires
evidently that the roposition maust be approved of by a
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ainjrity of <holse rexitfli wiîiimî Ille muînic'ipaiiy ivitu rare
qtuilifidte 1vote nit ele3ctitils. or il Calilitt Ui lmted. t #.e
biave no doubt that tho it>gi±îIrturc, li.tiî r#eft-roe, < lafitle
question@ tu b. detertiinoid. diii inli'nrlIn iitaku Ile tlifferviree
which they have (lotte iii tteo two ce.g

Theprvisiont iii eh. 181, tîjiei wiiht rare ttnw caiied
to dectiSe, iii sut su expiit in ils trmns aît reard te ititat il
ilerancis, as cithier of tht, other two slattitesa %iticiî wc vt

îttenlioned. Batio we]ave nu liîeiîatiotî in tite'erin iriiiit, liit 1il dotes niake il nce8ssarv litait a innjority (et tilt- qiailîlieti
electors of thre niunicipality iiouti cl ctur, altduiht a vote (ai

Il înIlorlv cf thioâo present :lthe lie nettliîtg,, îtîîit's it iiiîuîrts
in rtumbe)rs to a nistqority of Ille ceulcorts belit prcsemal ntatl

absent, will netl sufice.
Thp 4th clause oi ch. 184, p)rovitie.s. itat uin quecls by-iaw

as ix thereît snnutioried 4 "tal iave, forre or efleel, tot)î'e.s4.
hiefure the final p;ass.intitrot îliurc'af il hat:ve btie îrtgttlc

nd pprove-ci Il)y a iniVoril'/ nf the qu<d j/led mniciéîz
eledo'rsof the illunicied:11/ «oý hin ascraîîlu th nllaitî*r
As shall bal dctcrmnd by a by-law tu bc- prtrtioîîsl3 pass5et
for liat purpýase.)"l

Where the cgitr have mt'aît, -as îîî ch. 122, duiat ai
tuajority of titose prt'seît at.lire dî'iîgahi ieidu thlt-
quelation, the>- htave tsaid ,o aic>t'. ltr i vreon ilii'
have flot miel so, bttt have reqttlc liant litote shahl 1li' *taimait of "la nWt,l ojVf Ille qriulifted mnicipal etectors cf
the muuicipality. '

iîadging frous Irle s'ords use! lna tue clause beote ue, %% a
c~annoî sayr that thre Ie-gi.«iatiire atteint to place il it lis( powe'r
of auy mieting, htînvver sinili, convenîtI nt a pari ni tlt-
fowutahsip hoîvever remto frorn ilii btttik of tilt- population. il)
aletermiîîe wheller, aliinervlv, ail Ilte chlier itiliti'atit§ tif
the township, but ail wiîo inicltIt have occa.sion tu suoutra itî
ji or travet Ithougi it, sikoltt li able lu bey a ol'a f biter.
13uch a meeting miglit bc less amusserons lisain lile colîîîcil
ilseif, antl the legislatiu'o bodyv iiiglit it 'tacla a case bu
bindî<tg ail their ccinstituett. uttiert<ho sattetiaiit of a rafc±rince
made to a niumbpr cf volers leesn tirtai Ilte ntînîbcr aof mît'mnbcrs
of the counl who concurred in lpassing Ilte by-lztw. Il is
tnt likely tirat tht' legiqiatitre mnteaidt'cl tlttt ;andilie iantîuîage
they used c 'ettainiy imnporte otherwase, amuu, as wo <hink, ver>
Platnly.
lit ix trua that the. by-law under ivltich thie approbation of

twenty eleclors was obtaiocd. orat of' lte twvo htuîdreri anti
iiinety residing- in tire towvnship, doo.4t nssurne liant il %vill bo
sufficient te aacerlain ivat is <lie opinlion of Ille inters wlîo
attend the meeting, antd lhe certliîale whii Ibrinis lhe
fuadalion cf tis by-iaw does arcortiingly cosg1pceyt %viti lie
by-iaw in Maing tirat the majority of tlie' miunicipial eiectors
preaseat ai the meeting %vas iii favicr of Ille proisosed 1 b-iaw.v

bu h statule cf the province says the tt aprvl twMUs
corne frotti Ille majority af-lte qualified municipal clectors cf
the municipality.

Where the Iwo provisions contiet, ive mubt, bc zoveîned
by the statute. it ivas objected ilit eveit in titis oii f tIhe
case it was necessary te iave moved, in <lie Iirst instanmce,
fa quash the by-law whiciu laid dowt te improper cocuretut
pmoeedig; bUt tt was Passd only for the occasion cf tirat
meeting, sis spet. lt îvould lc ait ile act lu inove
againt il ; and bing illegal on tire face cf it, il couiri <lever
form a ood lega foundationcftlie by-law afferwaxds passed.
W. makoîhe mie asolute î*t costs.

Rule absolute.

Tira Caisr SuFrrUSTtzxTrr or C07MxoI S&HOOLI FOR ULPPXR
CANADA, APPELLAlIT, IN A cAtSE 0F Tut TResvnits or
SCHOOL SzcTiros No. 2li ut u. 'owqsiîr or MtooRE, v.
WItLLIAm MeRiA.

.Slur otitf MchoO xacm,-Eectacs <f set ftasU..
An alirgaison ofihle bouadauies ola school iecriei Ulîder 13 & Ii VIC. ela. 48.

0sre. IN. 4,i.r. , l'tal à(31vL ieressry tu vila a arbion acetkt Mtius

The îti.tro lei tiii.e gr .. e.- i -1 t-, ro,,i %4 t ig e s .' ri, t,tit iitentfd 11f Y
%%Xtflgtt l. a- amiir.t it 13 & 14 % le. Ç*i. 13. x-' 12. mil.-ÇA'. 2. 7. 8, Outi

ýxi-t I>ttgr. J7. ilà tg talc tsijq. lit onlet hist; critc da-tit..d oit ibis
gr..tîîî,I li but lct to, %t ni % itîn il

Tii wax an appeal front lthe Division Court of tho Cowity
of L.:înbtoît.

Tilit choi NVnd itrttîîiht 1v mtimmons lteiring dlate Ille 16th
otf ýtisî, 1854, is«Iled oitu îl.' Da.t1ivisionz Coîurt of the
coitmK tif Latlî,Il) ri'eover XI 7.4. 1Iid. fctr lte cauël.i
.ttit, iii tte plaistîti '. stu<ttotet dit rlaim (which Mtattement
hy <b tti îmliit!tutre-turnt-d alppenred ti lial o hera for schaloi

sî.est kfter 1851. 18512, 1h 53. The' stateitieilt iîself Was
ninont ti. pvr ttiwsftr15. for idu pprt of sehool0,

:l5! lier 85! ir sîîpt.ort ai*.scito<îi. $114;for 1853, for
-stîpîlrî tel schivA,, $1.47.. aulai l'or ltao saine year 1853, for
itpetein a-eessn*ut lor buildig idchoo-house, $1.47.

1< apptcarecl litat tntIlt 11t Il i tif Maîrche, 18.5<), the Municipal
Cottnsei I qf lit.' tîn I si if .Nlatro îqe a reso1ution lilal thle

fiîwt' ehied st-et itîn \vt»rt rccnînetîided by the Rov.
<'ti4. Sa!ltr, tord iiiiztitineîî'.iv atiopted by te couancil. Sec-
lioin No. '2, 'îoinîineni -at 11et. lit, front concession, runni.ng

cts i lit1, -til ttte'~t itîcîris-iço. thiri tndish <o 19, ini thé
#;Iietitsi>, iiltîsiivtu tisotn webi Io lte river St. Cir;
lielice <o the place ot bt-uiîîiglitig

On lh.' 171i of Jttne, 1851, a hy-law %was passeri by the
imntc nuîîîaîv etfirmîtîg lihe reizoluiioa tif 1lith Mlarch,.
18.50, liait a. iiis sectiont Ni,. 2. entactitz id Section 2nd to
e0ilntfliîre .ii No>. 19, flot coession, inclusive, rut.ning

vat 19, lliL îîe.,ien nclutsive . heluce norîli to 19, 6th
Cibtttct"9hîtt, ing-Iltsiv. ; tîite %ve4t Io tho river St. Clair;

lhur ëZlîitj tu the place of begiîrîang~

Ille~ (t'fendratt Waq' a reside'nt in ,citool section No. 2, as
diefiariti ly tilt- rceiltîliot of tii 11Mnlrch, 1l5O, and the by-

The' evidence (if George Wrigl, given iii the court below,
as9 foilows:

(;t'arge JV1right, ,êwarn, says lie was onue of the trustecs of
above s'ectionolu 1850>, e5l and '52. lThe section elected
trrt.sîec. in 1851. Plat aisé- iece.sbary notices up himsself. The
re±~iîiia atîttutr s ito ectituns îur're cailed on notices put up
lot tiat j irpose iii '51 and 1& by ltiinself. There were oftly
eix or sovelia 011ositig tîtese alterations. Noue madle at the

Tcîns actieo wça' but ne meeting (annual) in 1850;-
ttid lnl ut any intielitar seu tieffendaat there; docs <rot recollect
rect'ivinz~any notice Uf litnils, &c., frotn the townehip clerk.
There ivas unC chaniuc of inairiber, but a part takea off the
nartit, and parts atidein ntacs and sontha sides. Read a written
notice of alteratiuu froni Dr. Saltur, the township supeikn-
tendent.

Thei defendant Nvaived ail objections as to the method of
proccedL4dg, btît objeced, firit, that <lie requisites of the 13
& 14 Vie., eh. 48, sec. 18, sîîbsec. 4, liait nlt been complied,
uvill in paLssin lte by-lawv of 17th Junc, 1851 ; anti stecoadly,
<bat <lie sectiotn No. 2, as altered, constituted a tiew section,
and thierefore new trustees 81huuld have been eiected, as pro-
vided by 13 & 14 Vie., cli. 48, becs. 4, 5, 6, which was flot
donc.

.As tr the ftrst objection, the iearned judge held that the
court belov liait no pouver t0 enquûre whether the township
proceeded legaiiy ini passing thi by-Iawv or flot; but thaupon

tlhe second objection the defendant ivas entitied Io sucemd,
and on that ground a non-suit was ordered.

Ile Chief xSuperintendent appeaied front ibis decWson
gantier tho provisions of 16 Vie. 185, sec. 24.

Rolluiso<r, C. J.-The facts aof this case arc net stated with
distinetne-s, but we arc leit o -Ictus lhea fronts the evidence
and documents as we can.

18U5.1 lot.
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inter froam h that aen i ive$ ilu Lection 12. tindl thai

ho la Lated in tile D)ivision Court for nt payiii-, scdiuîne'
lmpoecd for that seet mii. Maeiierire iiio plper iaiie-,ed tg) tlt-i
sumamons shw gtilt- <'li n. t liii2-li ii mint o11frtf elititti i>
refermati o al; if liit'J'lie fui' quct itii %% h lii wt' re ii'I
Io atljudgoti upon is, -vIîltîler -.li alîcraltin intte ii i sehioîîI
section 2, b>' t;ukiîi a pari froa ih . i atigl iti lo il whlî
formed part of nîiotiîir sf't'itii. .'an.tiitlîs li sth ti No. 2,
on atterrit, a new lerflin %% itîii i . fte.111il 'g (If flme I SîiI
elatuse of 13 & 11i Vit'., (-li. V1' '- .'t. 3. ;lait inati. il ilevîes-
Mary t0 cit a selotii ëtettioii Suiet-tiot.t, and bu pIteved tltt-rcLiîî
as in thc 4tli an tit e 'laiies of the let i.. direvedî,iufream
rates fur lsuth altt'r,u set'ionmi coti Iii bu' iiiipu'«'d( ; tir wiîetier,
as the Clîzof Supe.riîiie-iit of Seiionti 'osiîoiid'., tiie trilisteeos
chosen for file sect jin I)t'lire its .nltiIrattjoi (ii aloictiu iliiijî

,office for liant sectioni iii ils altLredt :iaie ..-i before, uniti liait
power ta imiposa raîi's, witiiotit tlt)î iîcî,ssjtv fier Lt aie%

felection of truiveos, as ut al tiret inh'etiig for a îîe ' et joii.

1 cannt say that 1 arn certain 1 have sticceedu'. iii pickiîizr
out the facts, 'but as I îîîîdorsîauld ltiim I liiîîk Iliere was nio
Ineeesility for nny sciiooi sectionutct i~ or iiew app1ii ilt alleu

cf trustees for the eectiomi 2, ont ti'eciiiiî of lie( ai l ti îîî tinit
had been malle in ils liiaits liit tielnt th liojtd.,îitîf' lionî-
suit given ini the Divisiont Court iiiil iiîrt'tîrt- lie teut'r,.eî.
and judgment gistn for tile- puIinifi iii hIe causee.

1 do not see on the faîco of Ille papers sîbraittedl %%-h) Ille
truâtees did tint procied toaleîct fle ratle ini itis; hysu i

warrant. 1 see no aîithority fiar praceeiiig by> actioni t".cpt
where the persan rated r'ilsotît of titi, ' "tvliiî. lluîîît". er.
there is no appeai out this point. andîî %vient lia.- bevii flote- nia
bo right ili that respect, iliotigli tii- fuuiitioî of Ille proceed-
ing is net expiaiiîed.

DaApts, J.-lt is nowIîerc siîewn %vitat wore lima houtîdai-
rien of aehool sectioni No. 2, p I th ie 1111 ui f .1iaîrd, 1850;.
that a section No. 2, e~st b for ie, liat of MNardi, 1854>.
appears from the tact stated iii UIl evitletîc of (fef. NVriglat
that ho svas a truqîc iii 1850, lu wije ytŽar lie says t iiere
was only one meetiig çi prebtunue lor the elecioît af selîtol
trutees> svbich was hIe animai mouliner. lat accorifig bo Ile
12 Vie., ch. 83, sep.. '21, intist have bt'eîî aut tlt! ,eet)ii
Tuesday in January of that, year. Wri-glîl's cvi't'.'îîe fîîrlier

goca con to state that Ilic ciiaiiLw naile lin 1854>, svas thei îak illu
off part frin Ille portt unit addjii- a pairt Io Ilic n' st alîisailtl
auides of section No. 2. Naw il appears bu me blînt bitis svas
the aleraîjon (if a school section, si) fîtr as Ilte evitleoci sliîws.
It is tint siewîî to have leico a iiewv divisint of lthe low'nsltip
into school sections: il cerîtiiily vas îslt UIl 'iuio <il Iwo or
more sections ; and tiierefîirc oeil)- thei îiird alteriatijvc tan-
vided for by tit, 1iSli «velijoli of 1i2 Vie. romaiins; fiîo lei
alteration. If îlierelarc' w.' can a-r tltu -ait tLir;tîioi af
the school sectionl couli be mnalle by r,'soitîtian, iheuii titis
alteration made en the 1tlt' of Marcli, 18501, --as exprc.sslv
conflmîed b' te statute 13 & 14 Vic. cil. 418, andîtit- Lîppeai
muet bo suiîsaiied. If it were necessary to rest i l ci4oms
tapant this point, iiowevor, 1 stiotid rcquirc furliier consitier-
ation before coccuding iliat theî poweru coîîferreti for common
achool purposes ail Ille Municipal Cuuneili <b îlot aiPIuitO Io
bas exercised b y by-iaw. Buot itla isain necessarv la rt'st oit
that ground. In Jolie, 18-51, a bylwwas pas.sed, alînost
in the words of Ille retiution of Ilite precctiig year, aîîd tue

provisions of that act eqiîaliy brintr inn e tuie conclu.-ion tuaI
this laan atteration of a sohool sectionL and no more, accorklin.'
Io the evidence submitted. 1Ifiliale tue Iearned jauge liel,!
rightly in the court beiow, fihal flitc regulnrit>' of Illte proceeti-
Lige preparatory to that byIn vere tant a stîbject ftîr bis
enquiry. He toe;k il, anmd 1 tbînkl properly, as il Saood before
hlm. If was within the powsér ofîtîe township cottcil b' file
IBth section, subsec. 4, of the 13 & 14 Vie., in make Ruch an
aileration, and the>' have done it in the way that is frce froin
doubt as te the due excecutinn of Ilile power, i.c. l'y lvI
That an alleraiion invoives% a liîaiig-e of part ies- frona " eing-
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tuer bers of taieu tslinol setaib> lminsferring thora into
sîîutiit'r if; allaitem elt'air frott a ilpart of the proviso ta tue 41h outi-
sectin tif section 18, Ilm Ilsit e iiiliabitîtnts transferred front
fou ç(-Itool sertjin tu nîuollî'riil b'.î,'îtitletl, for tue commoni

.st'lîuîieluru.e' ut Ilir s.%it jini tu wirk'i thuey arc nttnchcti, lIn
-utîtUt a propoitin of t1eu I)roeeetl.s of tile ilisposal of lteu saunai

huoaie tir fil lier cîoiiii suiîu,î, pro 'rty lais flic- is'esmt2il value
tif ir îîrîîuurtý I otar i tientl tiI'tliii' llier i iiiatitants of the

~il ot qetl i frotta %%. hidi Iii,''.411;1i I iiiviy licou msepàr.ttetl.>'
Th'lis l.îia"i tiie .. ' zîîîîîiie.q Io tht diispuisal of itchool
piuiplerN lit retliiiie.l ni ,, ieliu' tif Ille) "alîtîraian or

Miliî tif ~eIaî i .tuî.l liaii y ovpiionîa, ilerefore, con-
l ni±ny atItuîiiîml) lIte >taitula 13 & 1.1 Vîc., CL. 48--(the 16

Vie., cii. IF.5, iloe4 tint til t!lii qiuestin)-tiie ovitice iii
this case sî', oiilv ani iiiteratiui ofI Lin existhurL schtl sec-
Lionî, ali 1iw foîrmîation of a î'ew talle . atid thorufoute, as thete

wt're liirt't trii«tes in flic wetiua Nu'. '2, cecîid accordiuî to
t.iw, ta!ftert. tlli iîy-aw~, îiiey coîîliiiued la bu tru.tes atîer
il. lut' jiikaieit tif nion-suiit is tlitrefore wranir. The
phiaitit's ,Iiottltt rcotvur for tue schtoî rattis ftor 1852 and
185:1. Aq Ili thouie fîur 1S.51, îret'aimg tien alterations ta have
bet'il ilia-le Ilv Ille i)V-I;t.' of Jiiiie, 1851, siib-tecîion 4 cf
'ecliotI 18 tfir 3 & 14 'Vie., cil. -1 iurtî'iies "blihat an' taitlera-
tlîio ii i oaîîiri.tf a sciioni s'ct ion litail tint go ino

elvet befutru tlt-i 25th îilay of I)ucernber iiet aftcr the lime
'.dieu il sitail have beeii lîiLaie.'l Miel rata bill i; hieaded
thîts: t"ltaîlî.îill tif persans, habit' ln sauina fées in section
No. -2, ini file ln%îîiî]ip tif lâtiore, foîr lainie mondats, cern-

iieiaîcii '2W Jaiîar> anîd eniîlng liaiu 30th November, 1851;
and it aï i.q.iltt W.itill L t r.Ilit tu IeVV. auilre.Sed ta the
cert otr an '2itt Sepîeiiîluur, 18-51. uî,as 1 îinderstand,

lai( 1lfai tant oilly Ilecansle IL tesititnt. ut seieo qbection No. 2,
liv furce of tlt-i :u!terttiom. It sens 10 foltîw liat lie svoulul
alot ho liable foîr tilt,' rata inîpuîsu'l lîrior ta tlie 2.5h of Deceta-
ber, 1851, as thei ahterationî allitet by hIe b)y-iav of June ln
ilat year coîid alot taikc eli'eet cariier.

Tilt' jîulument ianhIi.- rase was given in the court belaw on
Ille zird ofaille, 18541. Tite niotice of appeal was trivm, ai
appîears, onl lima lotit of .Iuly folitwing. Acc<rding ta 16
Vie. elh. 185, s'ctii-n 125, tueinttiber caudal:tu have' been set
(Iowa for nrgîinenlî fin tin' ne.rîic.l,?îa iii Tritit>'. This

zoom,; int have beci ileîa, bînt ton t.e flot arguient taM.s terni.
Theiî onti point 1 entertalin Liii> dnubt tipai is wliethcr thie

al;îivaI mitUit îlot hmav'e bi'ca disnîissei Lapon flice gmoind tal
tue statîlte 13 & 1.1 Vie. ch. 418, section 12, sub-se:ctin 2, 7,
8, îiroviules sperilic meous for oleimgalscitool rates with
th(-*t' .ýpititit teuîaiied iii stîli"sechiotî 9, witich in express
teris auîliori/es tbue solientu trii>tees lo sue for antI recover by
iliuir niîane of ollice te Lioiluts of sciooi ratles and subscrip-
tions diie froamm pensonis rc.iuliii u'illout flie limits of their
'eJiuol Seelîtîti aîîid aîakin±, dletauilt ini paiLuelt. Titis objec-
tio a tan hio nveer taiemi oit Iliuuurguitieiil.

13:nNs, J.-I îiiink tlte jiidge lias inken quite a miqtaken
view of hIe etrect of the 3rd nd 'th «ubsections Qf section 18
of 1.1 & 1,1 Vie. cii. 48. The 3rui subsection gives the muni-
cipal colincil of flie îown.lîîîî powver ta forni portions cf thes
township, whec no ehook' have beeix estabIIishedl inte ichioc
sectionîs, ati[ in such case thc proccedlitig to eleat trustees is
la take place tînder Ilte pirovisionis of the 41h section. This
case does nat couac w.iîii fial: provision. TMien under the
4tiî subsectiait the mumnicipal catmicil has power to do two,

titings-ftst, ta aiter any school section aiready estabiished;
sccondliy, ln anite two or more selîcol sections. It is oi>' ln
the rase of two or more scitool sections bein- uoited that the
provisionis of file feurtil seciion of file act is broughtinto
operallon. A more aiteration of the botindarles does; not
r .ur a uîew eiecîîon of trusîces. A unign cf two or more
sceiniglît latin place Lit atm>' ioriod etf the year, ana thon

it woul be requireu ln1 have a ne'. eicct ion, which the fourth
e'cehionoaf the -tet provides for. li the case of an aleratioai
of tbe bindariee, the fnu-tlî -;tbtection declaras timat such
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aitemtion in thei bouindauies hali tat go 11110 olien.tien bufcara
the 25th of Deoeir ne.%t after the Raimu @hall hiave boua
made. Mais Ovideîîtly colitemplates ftint nu lîew clectin ixl

noeaisry upon a mera nlteration of tho boîmmîîarie.q. If w.t
tontejieil on the arguoment timat fiaro shualdt lava' bee ev':
doue belon> tho jiilgo litelow ilint fl 'ic h of the ,''mn<iIa
noction dusgireil thoallehration. 1 do flot t i ink t.îwî eviuhî'mie
ta qai rud. So lolimg a. tîmo Iby-lawI of flami tioviîshipil cialm ieilI
rentiteiîul il farta), il was iînv.eî'ssay for the trilstep-; oet lit

mehot043 la) pi-two it te ho corot le jare. In laIc.. iy
(lina tnl.çttcî'.i of the b-clî,aoi *-ction it a ntit bu asuîned ihat, ai
prlitniiiary inîtttcr wcu rioiic Appecal conirmeid.

REGINA EXC ltL. SWAN. R IOWAT.

'Itie relatbr lit Uiditew. ii<~îg !... on neîîiqil.1 rnti~ îshp.în'lv
wV, o od m4 lii haug n rt, ai *jîn.i'm i'. vi<,eifr. 'la'i suiu

oar iIcn'*.r reÜaiti h tît tuan .umetvo.daie, andm tel unieiail u <ilier
Suliiu tug duly ctecmd.

Ia'L liant on ninviii: li pelci.le iliei e' im,.lma rid.Itor A lgeo, aw ttrÀUIY
laat ho %%.au duiy filluiraihi l a& t the t f.<.ti., . ' Imoti cndîidate'.

j1W, ailto, tit afiîiuviii nuîit pojiert. nit au.'li,,î nuîit rnk'. for a oîimfiioit., lia
the uMaigre of a ela uumnbio, arc, tsai ifimimîkd lmit eauma'.
SéuWU, Thot the fiuty tioinimmatitg a catdtiîmaic nectt %ot Le cittitm.i in voie.
The summons in this casa issued in Illiary Terni last. Thei

grotunils on wlîicli it issiied, nd on which ltae relaîlor mTovQLI ta
oet aside tho elcction, arc fuilly set fortht in tha jttdgtcnt.

Oit the 2nd Match £Cosens appcared for flic defmndans; hie
objmected-

lat. Tiant the affidavits and paipors prcedinur tho is.suin ai
the sorrmons %vote wrongly cîtttl, aoing, "laI the matter
of The Qujcn on tlic rolat ion of William Swan t'.. James
Rowat, 1e whoreas tluoy should only have been mtntilul in the
court. D-e referreti ta Tho King q. t. vit. Cole, 6 T. R. 640>;
Tiie Ring t. Almon, in note ta mairi case; andt to l'ho
Municipatitof Augusta t. Municipality of Leeds, &c. 1

jptu Irp. ., u. 2, P. 121.
2nd. That tho affidavit of D'Alton MeCarthy was sworri

before tho 3partner of agecnt of relator's attorneoy: ho referredl
te Rex. v. Justices of Shrewsbury. 2 lBarnardisîon, 272.

anti. That relater <ti ta show that ho was quatiied ah flac
time of tha olection, ta bo a candidate far the office of township
0ouncillor.

4th. That he hall acquiese(] ini the clect ion, and coîmt nt
axo% maya against it-citixg Tho Queco v. Greene, 2 G. & 1).

!X; Tho Qucen v. Ilioum. 7 A. & E., 962; and Re.ex rol.
Mlitchell v. Adamns, 1 Chiam. flop.

5th. As ta the rehurniog ofIicer, fli neither the original
noir the copy serveti on laim» was.' dirctui to lî,in, ; hein--,, iii
fach, dircîed ta nrbody-and that conscqux.ntl t proevail-

uniý,aî a sjt hlmt nst bu Set Luio acawiî&'toi'
riflj it laowe erujpared for iiiii, but aoitifll i i ;t
tii apeaac nol lt waivo thte 111.1111y. HO rUtferrCti ta
Trusoe. toae Anti. 16; Hwntoa -v. Staevens, 4 Dow,

286.
Ml. Ecdeft, ia reply, conteniicd the t he appearnco waiv'jd

the irrogularity in tha writ, &c., tu rcturning ollheer.
-1ixat the affidavits proposeti te ho flId on belualf of deffand-

auttarwera wrongly entitied, bein.-"'flice aîm'en eu< rei. Swan
v. Rawat & hMackay,'- 3 whercas the proceding, are ag-aîit
deicudants, flot jointly but separately.

That the quaalificauionî of redaor snificiently alpcarq ii fais
aflidavits filait, to make aprinuifacie riglit ta bc a canîdidate
for the oilice in question.

17

JÙ',Ais .. Thli writ calls nit titt dif%. ta mshow h what
ratiint laaa fa ti se, exorcise, or uanjoy, tae ofice of
townîship vonillmr for Ila ftirât wati of te township of Fb.,
in <li coinnty of Simcc.

Tho obîjct~ions may ba tlîii- rs.ted-titat nt te laiît ohaction
fait a îowniaJl cuuîimmilnor fior file zalid waril, huut lait the

îlwolin~-loî (ifo Sarahi D>:venpori, in tlita lir8t*concession of
thea saiut t nîsîiu tic bat Jaimmary lard, dit. and relater
wi-rt fallt xioîiiîîttd -L4 eaîîî!idaîî's for ltae Naî tit ies; that
reaaor la ratait an tha tmt.s oi t a)l of he townxlîip fur rate-

alai relit propo-rty tying witmii siiî'h aa!, atiflicient to quaty
faillii Rs a canidatu fî>r flica sai office, ndm demandudi a pul.
ThaI thei rafîîriiî ofliver rofuii.t ta grant Auchi poli, or ta
permit him tra fin liit ai nomiation mg smaah candimtte or to
taka votes oit hiq houait',uîxina fint tir, the rctuarniîag officiers
oîjc<ed ta ralafor, and iihegally daiclared dit. duly .ilecledt.

'Flînt"cniuît graumni of objection ià ombtanfiaity mentiomm
alrcaîîly, viy'., tîtat tha rt!tîriabrille raiised ta grtant a poli#
anid ra rocoivo vote nt Aucah lctbo heroby dopriving the.
electon§ atfic tu ard oaf tlia privilogeof vating.

Tîirl-that mhft.ndant wax prnpo.qed by one Peter Ciland,
wmo reeuîdad iii ildti, anti was amt eiititlm,îl ta vote or taire

part ii thie sait! clectiomi. Tho rehlar veriflas hais statement
with tlic tîsual alliuiavit that lie beliovea the ressort andi

ngroulnds: affic atfernent to bu wel fouraded.
The reaar's avix afiavit, sworn on the 2nd Poei., Satates

flint im resîdle. titpon ndi là <ha aimer af lot No. 52, in th
secondi conression of' Fins ; that ha xvas aissessoti for the. yeu
185f upon the sadd plare foi- £175; thînt tais; anime wat4entered
upoî th itar&cqimnt riat of tlia township for that amonut-
£15 ba.in!r for reni cittate luaJd in fais ome righ*, and the.
resitiira, £50, lor porsonal propcrly; that ho wan propoaï~
nnd.goccîîît il for i hacille of townshiip counceillor fairthé firait

ward of tha iLaidti lwnxsip af Fias; that Peter Clelaad, of
MIedonte, flot heinî,, a voter within t ho said ward, desired the
rettlrring aflicer flot fa reccive fhim as a candidate, sating
thant relater lail nale tei ta lis land, and i liat ho coutcI net,
aven if liea woe electod, ruualify for thmi office; thtut ho, altOI&W,

îtfrongly ramonstratet with the rettuMiLlI office;, andi forMAllY
dcmnanded a peU ; thuit the retburning ai ficer dîslregarde4 his
rcmonsaaraxxco, andl demanil of a poli, nit the instigation of the
saill Peter Clolanri, who ia the son-in-law of George Monav
the retuno officer. That the rcturniuîg officer staltd 9:

ob'edced ta William Swan, and dcclared Jamnes Rowat duly
2l-eiad. 'hîat relater thoreupon aeIemn>v proîtedW agaiast
the proccedings as ittegal.

The affitdavit of Jathn Oswald Swan, said te b. a nephew
oi reattr, sworn an the second of Fébrtîary, satalag tirat he

kîxow.4 rolator, who û1 tho owner aînd o=xpier of a farn of one
lîtndrori acres afiland in thli firsi ward of Pias; thnt ho
aittenulai tic clcction oit the first af January for a councillar
for fiat ward. After the aoning of tlue poil, Peter Clelanti,
ot hein,-, a ru.siulmn nt or voteîr in the township, proposeti dft.

for aoiuricihlor fita tha saîid warit, atu John I)îînn secontiet hlm;
uliat Giih'mai ltit.hardit.aa, a resimk'ît Irelioliter ai the saut warml,
Iaropo)ýeijlotba, anthal a lia, îit.ponanî, heing algo a resident
freclader ai' flue saiti ward, fccaîided fuim. That Peter Cie-
land1 desirati t returning offilcer tant lu receive tîte nomination
ai relater, as tais tilla lia bis farm was nat good, andi ho could

nual quîalify. Relator than fornially daniaudeti a poil, whert,
salît Cieaatd atidressekl returxiag officer as follows: 4"Mr.
Itatrniing <Jîicor, as thera is no opposition, yen can stand up

anit decla're James Rowat duly elcet, which the rcturning
oflicor immediaiely dtitl,.Sayitng tIrat ho objected ta <he relalor,
andl Nvotilî fot receivo lmr.

The afflmdavit ai l~ideon Ricliard<on, svrarn on ftxe saie
mia>, staics fliunt lie was a.-sistaxt a.,ssor for thtwnsihip

of aillos for 1854; fliat li(. anîd Arcliilbakt Mlntash asalessed
te praperiy ai fic relater, lin the linit woard of lte townshp,
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lot No. 52, in tho second concession O.S.; that ho was
rated with rateable reat property, bolt inl his ewn ri,-ht,
in said ward, ait £125, and for persenal proerty at £50,
in ail £175 ; anti thal relater ivas placet on the assessment
roll cf the township for that amonnt ; that there arc ot
more than twouty porsels on1 the aussessmneit roll1 quîîibet
accerding Ihereto, te vote foi councilman l'or saiti ward; thai ho
was prosent at the last eleciioîî for councilmani for the saiti
ward; that Peter Clelanti, of the townîship ef Meonte, son-
in-law cf tue returiîîig officer, net being a residejît cf flic
ward or township, propeseti dit. as a cantidate for the office,
and John Duen secondeti hlm ; that ho, deponoent, proposeti
relater, wbe was socondeti by J ohn Oswald Swan ; that relater
thon formally demandcd aý 1o whoen the returning oflicer,
witbcut replyîng te Wim, saiti "I o1bject te William. Swan, andi
declare James Ilwat duiy electeti." He distinctiy board
relater ebject te the wlîole proceediîîgs as illegal, anti protest
against the eleef on of the dft.

On reading tiiese affidavits tlîe Court considereti Illat tlic
returning offlcer was a necessauy party te Ilieprcoiî,
gnd ordered bim te be summroned.

On the 2nti March the dft. appears by Mr. Cosens, wvhe
lakes the preliminary objection thtt theu papers anti afidavits
on wluiclu the su-mens was obtaineti were wroogly entitieti,
being "llu the mattor cf the Queen on the relation cf William
$wan v. James Roat1 whereas they shoulti only have heem
enlitieti in the Court,-referring lii Tiîe King q. t. v'. Colo, 6
T. R. 640; The King v. Almou iii note te saine case ; lu ro.
the Municipality cf Augusta v. Mýuîîicipality cf Leedis, &c.,
1 Prac. Rop. No. 2, p. 121.

That the nffidiavit of' D'Alton McCarthy, proving tlîe
ncknowleulgmenî of flic recognizance cf' bail, %vas takeni befere
Mr. Carroll, the partner cf Mr. Eccles, the agent cf tho relator's
jitterneys.

That tbe relater tees net nowv shew ho is quialificti-he
merely states Ihat bis name appears on tho assessmetîî roll;
wluereas the staînte requires that hie shoulti be rateti in bis
own name in the collector's roll for £100 real properly anti
npwartis, andi that, at the time cf the assossmerît aîud of the
çlectien, hoe shoulti be seisoti cf sncb prcporty, in bis ewn
right, or that cf hîs wufe, as proprueter.

That ho diti net sliew th@. returning officer that hoe was
qualified, anti that hoe acquioscetinl the objectien taken te
Jiim, anti carn4ot ttow moya against dift'o eloction.-Tlie
Queen v. Greene, 2 G. & b. e4; Reg. ex roi. Mitchell v.
Atis, 1 Cham. Rep. 203; The Qucen v. Hioro, 7 A. & E. 962.
Mr. Cosens, iii addition, objects-as te McKay, the returniiîg
oificer, that the suinmons is net directeti te him,-Tmsomn v.
Browne, Antirews, 16; Ilinton v. Stevens, 4 Dow. 286,-ani
wishes me te decide on the preliminary objection, before hoe
çnlers appearauce for him. I tiecline deciding new, anti state
ho must act ou bis own suggestion as te whetlier it is ativisable
for bim te appoar or net. 1 understant ie appears. when Mr.
Eccles contentis bis appoarance is a waiver cf tue irregnularity
as te the summens net bain,, directoti te the retnrning, ollicer.

Mr. Cesens proposes filing the affidavits referredti lera-
atter, ant inl addition te thie groundis moîutioned, couîtends Iluat
under the facts disciosoti, relater reaily concurreti iii the eloc-
tien cf dit, ausd by bis conduet loti luira aîud ail others there
prosont te suppose that lie withtirow frein the colîtest on the
ground cf disqualification, and titi net demaid a poil, andt
that ne one ottbeot te vote fer bila; anti that it clearly appears
ilhal the applicatien is net matie wiîiî the view cf unseating
titt., but te influence in tomne tyay an action ait law relator
couitetaplates bringiiîg agai t serne chlier pe sori.

Mr. Eccles, contra, eabjects that fie afliîlaviî s lînodel in ail
bohaif cf dft. a wrongly entitleti, viz. "'Ilue Queen on
the relation cf William Swau against James Iiewat antI George
MeKay,"~ wluereas thoe procoot i ngs are net against those piartuecs
Jointly, but a separati, îirni)ediîigý is takeî i lt eacli.

IJunyi,
He further contended that relator's qualification ils ahewn

by the affidavits fileti, that the collector's roll is a copy of the
assessment roll, and when that was handeti te the returning
oficor, that wou]d show that relater was rated as a freeholder
Io a grcater arnonlît than £100, ami that wvas ail hie liad to
tonok to, ;ani th:it ls business wvas to have taken the votes; and
let tlic otiior party who objected to relator's qualification move
to set aside the election, if they foit disposeti to do so; that
the affidavits show a poli was dernandeti, andi if the Judge
requircd tho original colcol roll, it coulti be sent for. The
alfidavit of dft., sworn to on 22nd Juiy, states that hie went
Io tlie place of election, intending to vote for the relator; that
hoe founi thiat hoe hall boon proposed hirmse]f; that almost
irnediately after enterin'g the place of election hoe heard the
returîîing officer nsk relator if hoe hati his tieed; hie did not
hear the previous conversation. Relator pushed a paper
towartls the returnilig officer, andi remarked that was his title.
Dft. diti iot kliow tho contents of tho papor, andi took flq
furtiior noticeocf the conversation between them, and within
a quarter of an hiour after the demand of the deed by the
returning- officer, ho(, declared dft. duly electeti; that hoe haît
silico taken lus seat as such counicillor, and continues in the
office simply because hoe was informoti, apti believes it was,
anti stili is, his doty ta do so.

On the 19tlh February inst., ho asked relator why lie wae
contestig Ili-, election, ani hati hati him served with a writ
for Ilieu plirposo. Relator roplicti ho hati ne wish or idea of
contesting tho ection, ne de.sjre to romove depornent from. his
said oifice, anti ne wish to be returneti as counicillor himself;
that ho desireti to punish Peter Cleland for observations ha
saiti Clelanti hall made concerning his character, as dfti
uîîderstuod, at the time of the oloction ; and that relatotr'a
attorney liad toit1 him lie must go on with the opposition tq
d ifs election, as it wonld tend to strongthen the other action,
either brought or te be brou ght, agtainist'Clelanci, for observa.,
tiens on relator's character ; that hoe, dft., nover look any
,,teps te ho elocteti te the office; that his election was unlooked
for and unexpecteti; but having been, as hobelieves, returne4
te the saiti office bondâfide by the roturning officer, hie oonsi-z
dors ho is justifleti in retaining the same.

The affidavit of Pete ,r Clelanti, swcrn te the 23rd Feby1states that ho is a freeholder in the township of Fias, that lie
was rated on the collector's roll of the said township for 1855,
iii respect of rateablo real preperty, ta £112 10s.; andi besideg
that hoe is, anti xas at the limne cf the electio.n, the owner ot
the S. ù of No. 47, in the first conceson Ci. S. of Fies, and~
that ail the property is unrier cultivation. That hoe was reevq
of the saiti township fer the year 1854, andi heid ltat office at
the lime of the town.ship election; thatl ho was present at the
election anti proposeti dft. ; anti when relater was proposed,
anti the returiiing officer wvas about te put down his ame M~
a candidate, ho Clelanti objectoti that relater was net qualifled
te bo elocteti, believing, ns hoe stili bolieves, that hio was not
seizeti of reai preperty as roquiroti by the statuto, though iA110
the olection ho fias beard that relater has acquiredth le requi-
site logal titie te qualify himr, but that hoe bas acquireti il only
silice sncb eit'ction-that on tbe objection beixug madie te relaý
tor's cuiifiication, the rotuning officor titi domand of hinu *W
hliati any proof of snch bis qual ification, Ihereupon lie handeo
a paper whici lio Clolanti undtirstoeti xas a lawyerls leIter,
althougli ho -was ignorant cf ifs contents, but objecled. la the
roturning officer recoiving- il ns evidonce cf relator's qualifi-
cation ; that tlie returning offleer titi net cosider such loee
evidonce cf relator's qualification ; that ne. renýonstrance waM
matie iy relater, or any persen for him, or on bis bebalfx
ag-ainst tlue saiti objection by Cloland, ne attempt matie by oç
!>or rilaur nf any kini lu overcomne lthe objection; nothing.
filrther xas donct by lîim or on bis beliaif te prove luis qualifi-
cation, or te pross, or proccoti witlu bis election ; there was
lic ulonianti ef a pol matie by the relater, or for bim ; and he,
uleponient, seinîg ne furthor stop) cf' any kini laken.by or arq

lwait of' rtlalur bo proceusi wiî, or oec isH eleçtiQn, cor4ý
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sidéred that relator feit that the objection made was fatal, and
that it being well founded it was useless for him, relator, to
Press hie election ; thereupon ho addressed the returning
içfficer, slating, as thore was no opposition hie couid declare
tdit. duly elected. The deponent corisidering relator had
~tdihdrawn his claimt in fact, and that in consequence there
*as ne opposition to defendant.

Thâffidavit of Robert Richardson, sworni to on the 2nd
sArh stales that hoe ie the brother of Gideon Richardson,

4»hoselaffidavit on the part of the telator lias been already
teferiedto; that on the evening of the lst of March, 1855, hoe
asked his brother, the said Gideon, if lie liad made an affidavit,
and s*orn that relator had fermially demanded a poll at such
4Ietbtiori, and tiraI George McKay, the returning offleer, hiad
then refused thre samne? Tiat bit replied there rnust be a
iitakè somewhere; that if hoe bad mnade sucb an affidavit,
it was uinder a'mistaken idea of the contents of it, and ini
ignorance that sucli affidavit contained such an assertion; for
that hè, tire said Gideôn, had neyer hecard a poil demanded
mn the occasion of te'e said election by any one; tbat hoe had
bnl intended to swear, and oniy understood hoe had swern,
totlhe facl that relater %vas not accepted as a candidate at sucbi
fèlectioo, by the returning ufficer.

The affidavit of George MceKay, the retnrning offlerr,
sworn to on the 22Qnd Feb'y, states that ns hoe was about put-
ting down the name of relator as a candidate for such olection,
Whrien Peter Cleland, bis son-in-law, thon reeve for tihe township
lofFlos, objected to reatr nomination, on the grounid of waîîî
ùf qualification, ie flot being seized or possessed at the lime
)f tlhe election of real proporty as roquired by the statuto;-
that thereupon hoe demanded some proof of bis qualification;
the only proof offerod by reao en etr adesd te
him by a third party unconnected with the election, whicir ho
did flot consider as at ail iikely to substantiato reiator's quali-
fication, and on whieir he did not consider himnself justifled in
écting-said paper being objected to as not boing evidence of

rn y qualification, by the sard Cleland; that ne request was made
ythe relater or any other person for him to receive o r at uponi

taid paper, further than said relator hnng il te, him and
kemarking-trere is my tille; no rcmonstrance was muade by
br on behalf of relator to the ubjeutions of Cichaird, ajid Iliai
hothin.g occurred or was said or doue te lead Iinii, the suit
ltptu ng officer, to elieve that relater did net subrrit te the
ôbjections of Celand; that neeftr the relater fier any body
on his behaif or other wise did de nand a peul or tender' any
-botes for or on behaîf of the relator, anri Ihat liad any sueir
been demanded ire wouid net have considered il within lus
power te refuse thre saine, but weuld undoubtedly have granted
it ; tirat hoe did net state that hoe e bjccted te reletr, andl did
flet object te him of himiself, but cen.sidered and helieved thiat
it *aus hie duty te entertairi, and -ive elleet te thle objections
of Cleland, unless said objections weie removed l'y or for
relater, or unlees a poli xvas demande(d; thait ie was not thon
aware of any objections being madie te dIi., Ilhat rie pretest
*as made te him by any person wlratever against his declaring
dft. duly elected. Cloiand said: lé rt. l1etiirinii, Otiieri.
as tirere is ne opposition, yen cean stand up and dieclare James
Rowat duly elected;'> that seeing nu opposition, and beiug'
maade aware ef none, hoe deciared dli. dîîly eetud, anîd tîtat
ho then did se beioving, and hiecliil behreves, lie wvas acliig~
rightly in tire disehargeocf his duty, and te the bust et lîi..
knowledge and ability.

in his narne on sucir collecter's roll te tire amount of £100 of
upwards."

Tire relater, sworn on tire 2nd Feb'y, 1855, states in hiâ
affidavit that hoe resides upon and is the ewner of lot No. 62,
secondl con. of Fies. Il dues net appear frem any ef the affi-
davits or papoe filed that hie was sucir ewner ai the time of
tho assessment or thre olection ; and erie of the affidavits filed
on behaîf of the dft. states the belief of the party making it,
tiraI relater ivas net the owner at the lime of thé election, but
that since that timee ho has obtained a tille te it. Il dees net
appoar te me tirat relater shows.a sufficient qualification at
Ille lime of the eiection ; and if his right te si aside the eiecz
tien is te depend on tire case hie makes eut of his ewn quali-
fication, hoe must fail. Il is conlended, however, that as it
appoars from the assesscment roll tirat relater was raîed as à
personi duly qualified, a prirnifacie qualification is mrade eut,
and the returning officer should have received votes for uini.
I think the proposition ns a general eue correct, aud I do net
wish tbat anything 1 may say in this case should induce re-
turning officers to suppose that 1 consider that they have tire
autbority le reject any reculent of the township, who appoars
prop)erly assessed and rated as acandidate. He shoîîld rocoive
bina as a candidate, and if hoe is returned, and his election
ceniested, and il appears en investigation that hoe is net duly
quaiified, lus electien wiIl bo set acide, and if, after proper
notice givon of the xvalt cf qualification, tire electors per_ý
versely voled for him, tiroir votes would be held as tirrown
away, andi the dnly qualified porson wouid be entitieti te tire
seat. If al majerity of tlle eloctors had voteti fer relater, and
the roturning efhicer had thon refusiad le returu him for want
of qualification, andi hati declared the dtt. duly elected, who
thoreupon look bis seat, and discharged tihe dulies of tire office#
I do net tink the Court would permit the dft. te set up te-
lator's wanl of qualification in ans*er te his claim te, the office.
But after lie toek upen himeit tire duties of the office, that
migirt be madie a gromnd for settilîg aside hie electien, and
ensting iîim front. his office. Tire Court wonid net permit a
returning officer aller receivinig a candidate, afterwards lui
turn round when hoe had a majority cf voles, andi declare lie
Nvas net duly rlnalifieti.

But ill tis caSe thre nîIin rorund i rged rîgainst the election
is thiat tire retîirniin,ofulicer refuscd te alIow a duiy qualifieti
pereon to ho a canâidtà. As I have bofore remarked, the
relater lias faileti te show# that ho was then duly quaIifiedý'
The affidrîvits fileti on the part of the dft. tond strongaly te
the conclusion thira relater was conscious of the defeet of hie
qualification, anti therefore virtualiy wvitldrexv his protensions.
Thlhet swornl te on tlle part cf the relater of a poli bein,
demanded on luis behalf is as clcarly contrndicted by thre awl-
davits filed on tire part of OIe dIt., thîe rolurning oflcet
exprescly sîatin- hoe weuld neot hiave refused it hati it been
dcnandcd. il docc net appear that any votes were tendered
or recerdcd for cîther candidate: leoking therefere te the facîs
as they are prcceiitod for censideration, il dues net appear te
me that relater bas sufficientiy sbewn hie qualification se as
te warrant the oustiîîg of tihe dit.

1 lîad tiîought of roquiring furtber affidavits te show in a
more satisfaetory manner wiietier relater îvas duly qualifieti
ult tlle tiîne of tire e lectiot i of net, but thre prelimiîîary objection
a, te the eniîtng tire aidav<lays seeinud to nlie 10 be Ïîatal te
Ill ielatr's applicationr, miii 1 iliîrefe coiisiîlered traI àl

relaterui daim tira ho,ý Lva il r iii ,-atei iiir riirsýion w aiea in théTierelao lista i a r1utrilied iliv /i/d 1d icIriil lmt lIviessary ti riecide in1 order to disposié
to, be elected ; that qurrlilicatioiiîi uîlir Ili tlu. iiniil utI11 ori e case.
of 16 Vie. ch. #81, inay ho exjtîcsseil as tulonus,irin ti ,tciquîeuzîe,.18,leiasthahavî
rfubstantially the words of' the statute se 1er as ttîey relaxe tu sîut bel Cote jrer On i (1- 1)ieeî' 18,lesae teaï
fteeholders : No person shatt be qnuatified te ho elected n Ilud eevii 4l teQueO (wittrout more),
townsip councillor \vlie oit bi a t t i-liî,ic rý 'Ic1 ldtibYir a-Rý v. Jettes, 1 Stra.
township at thre tine the (SiiitW~îi~î,~ d r . t'i.(i I.1.tl>

~me f eclteletio seLedet ouipiuîely, ehiliihi~u\îIr l:i Aru!ib('Id(P Crewn Practice, 130, il is stated as te, affida-
right or lirat of his xvit a:, î'eop Ïtoî wLc hýul JtLd iý, kt. fý;2 ý'u u- zcl-ileàtb intrasIe,
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dg In tise Queelles Iltncii ossiy, ansd îlot 851 ll Causse. In se.
Municipaiity cf Augussta il. Cossssty Loussir of Leeds aiîd
(.imnvii le, i 1>rsuticu- Caser,, U. C. 1). 121, Nvlsere thudisoslst
appis for th~e lIche were enitied i Ina te. cosnjiailt of

-V.-. T10ise suiît ice orf tIse coltrt os (Qsecti's
Bench, in givils tlise jidgriietit cf tise Cousrt, Nt) bs- "'Ab fil

entiiinglis atI~'a Illtie asîpiicasst 1111.,t tike Iis csi ofl
thei besi" seii reusir aitercaise siîuî ''lie c.t.ssas sie%

tisat if enFTiled as usla etIsse <isetjre oie isibi gr:sldet) tîs Ille
Queen V. -, tisey .10Isusi- rejeutcui.le 'l'ie caise is 6i
Terin Reports înay psrubably bc conssideresi Isle ieattusg oise as

la tisis point. Ils acsasrdassce avili iîsa<e autisorities 1 fcel bouilli
le rule fur tise dft. (Ss Ilse Isoillt raîsesi.

It doci ntot appois to sue timt tisere is muchseist. i're s tice
objection tint detinst was tptosett Il)y l'efer Cleiissî', %vlis
waa îot att tIe aqslte ico.Aso te i tise ,lo. cil
Isis iiîterssst utis lwsiîp il is <juile isifesr(.t fli it is inicis

mrater thasi tisai tif snIy ts tis silolitiei eieclsss, hse bis
Fîreholdcr ansi rateul on fl tise:.ses..unieijt roll, but dlksjsaislsesi

frorn votilsg ils coflSCtl5lice oSf ruesidussig ust alsuiles' towîsiip.
Thse nontiissatioisatfter.ail is Ille iese isstrodusctions of tise caîsdi-
date ta tlise oi s tlisira;sscsst or aspsoval cssliltutcs hIe
eiection ; andi 1 tilt sotaware tisai il il is ssecebsaîiy tiat Is e
permit wlso ps cs -hsuuld bc ait cIceter attfie tinie.

as Isle wlisoe, Ilsesefore, 1 cossiuier fisnt Isle dûf. is esîtities
te, tise saisi cilice, andi iîtt tie5555555ssisisid bd dissîisssi
Inasîrsuei, Jîowvever, as Isle ift. sssccueds îsastiy ss tie tetdu-
nicai ground takesi ly liiîs, ztusd tic cosic ci tise sctrsisg
officer, ils insprssperiy rejectisg tlic uiator as a canduiudate isas
causcsi tise dillicîsily, i tiik i ial! bit exerciie flic uisere-
tien givesi ie by thse staluite, l'y dciiis te give ced-ls te atsy
of tise parties. = Z

(fat thse hisolest Court fur tise Co. of Eillisi.-». J1. Husîi,

IN stE. F. MILLERt.
Aotulkeged inaelsent ideblar ins dlos e îsody for debl ores'

£100, uîsder t)asnelprecess.0
Ast expsesiessn ct opinion isas Leesi asketi front me avili

regard Io tis pelsosi 110w il gat ai Ssandwichs, oit bchiaif cf
wiîos a petition was p)reuati te Io e sosnu tisme asgo, assd uns

applicatin atie fer auî adt ier ns. Ortler, usîder %lit Vie, c.
48 (the seio isaving residesi ils lIsis ccussty fur tisc tweive
mosilis sexi 1ssctlissg tise lame of~rsatsgts îcsss)
but refêsses ois accouait of vanieus ot'jectie ets pulitis,
andi ou~ accouait cf tise iistilcciacy issîd issfurniaaitics cf tie
milice andi peltiier; ansd il lio, il is. aiieged, %as a trader rsp

te tise perioti cf lsis iîîssîss asl aussvissg (tubL amousslîs
te more than £100. .

1 îhitsk a Cour.y Court .Iudgc, actinîg isx tii Court, cocisi
Me place se fibcnai a cosîtrucîsesi ispeis tie inteintions ci tilt:

Leiilare, citiser belorc or aller Isle expiration of ftie lissîsk-
rupt Act, 7 Vie. c. 10, as tu hlsod tisa flise previsioesuf tie Jsîii-

'Peut Debtor's Act ceuisi ahpiy for Illse relief cref slus aviso
were erigilsaliy exceisicu trous ils plcvisiolss by express coudt-
ment, as bcisîg Itdcrs witisiss tic meassisg ci Isle llaskreîtcy
Act Dow exptrcd. 'l'ie lisssîknîsjst zisti tise liste, vent Dubter's
Acts, 7 Vic. c. 10, asîid 8 Vie.. z. .18, %vcreuesiy tcmsnprarý ils
iseir duratiots ; Ilise formser w:ss ailluvcl le laisse b)y lilluxiosi
eflirne, Ise iatcnhsass benî cgialussucul l'y- varius stat1utes pa.sci
siiacc-ard Ilsese caniîhissg t ssactisessts (oicp 14 & 15 Vie.
de. 116) do nsci ils aisywise u.%îLsiti ils origintal psuvisiosis, nie
thse iasskrupt Act (wisticiî was isîtisdediferilse relief of a csi
of debler sscI providcd fur by fic isoiveui Act) hazd it tise
meanwhiie expiresi.

11), tiso stat. Il1 & 15 Vie. o. 116, tile original state 8 Vie.
c. 48 is cMeîsided, and relief is afiordod Io a certain description
of persons flot criginssiiy prot'ided for; ha issie oL.egitisiure
over initendesi Ill, by fli expiration o! the Basi Law
tradiers of ail L-inds shouid bc ai Ies te lake acivassageof the
origisnal net, 1 castioîuit) iltinkin" it %vould have beci se

lX>esei~ien !,Ullse of ltic cosstsîîsîsîs. statutesq, snd espc.
ciniiy w ises1 & 15 Vie, c. 116 %veto passcd- I tlisskL, toe,
isla a Judge lbas no0 ligit Io cosisiruo tie instentions of tise 1>ar-;

liaisenti bey-ots isie provisionîs of its owus direct expression,
uspeeciaiiy %viseil tic tubjeoi seenis tu lizve c e stt if
ssot seviewedt bY ils OVss UCL lerCXtsîdasstIlse 'rOViSiulSîOflle
lirbt staînte.

'lie litsoivesît Act rcqusires tic form auss substance of tiso
i'ctitiuss te bc Iiised ils aeccordassce wits asciesiolu p)rcbciited,
andî cpr.s~i elsacîs tisnt if tise petitiossa bu stl fraînes accord-
issg tlai seisctlule, it sali bc dismissed. TIsat furrn of
1-sttso rc<jcsres tu bu ilaserteti os où juif lcitgih"l tise uiie

t:ddtress, uisd q1uadit ofi/e petUfcnr, and édso t grade or
1,usinc.s, or qftssiorc ûAitn onec) tise tradesor barnnesseeswitick
Isc carric' or/tias carried on, during- histweiveusosstits resi-
dence scits te district of te <Court."' li settilig ail tise
ilsastis li;ris, 1 apjîrcisend il %voui bc issuispcîssibie fur Isisu
tu sisew isat tils. businsess or trado lio carrnes or Iis carried oit
-ire uni suelà as -%vouid exelide lse Couit fretin i jurisiin
oivcr hiais; for il ie ba ocf a dgtqî«idilyu» described as a trader

v tis ll 1sseassiss', of Isle expiresi iiasskrulit Act, lis woul
e!early, q yopsinion, îlot bu etilillesi tu relief as mi iisaivent
dubtur %vitiîss tie îseasisig of 8 Vic. c. 48.

Oit tie wlsole, 1 ilisîk it wosîid be stretcising the intention,
oSf Ilse Lcgibaa!re to ais ussîcasossabie lisfis to say tisai il wii;
illiesîdesi fur Isle lu!,Uivessi Law Io ajtply te ail perbsstraduoi
or îlot, %wises exprsrcs rcfersseu is mande to a bankrupt iaw
iesu is xisitc but î,incè èîxrired, ands whess certain traders

aio expressly exciudcd froirn ils previsions-it weuld be taista-
manust te cossstrsuing" ain intentiona ii tise Logislature(negativeiy.

exjssesscd 1-y net caîstinu!:;: *!o iankaspt Law), long afier
Ilse Slatisîe was declaresi te be un !orce, and mnakisîg rofoece
to asiotier existissg iaw, because .1-at chier law bsail been
ailowed to alpse. Ï thissir winstovcr tic M~ention of tise Logis-.
lature war, was c.xj>rasssed - ts Ibtirne tiae iaw was pasaed ;
alid ils order rigisty Io casîstrue tisat intentio'n, wo instut dsîiy
cossisilr ail flicu circutitanccs finit existes] al, '.bat lime.

1 amn aware that 1 ulifrar te some extent lrom a Iared Judge
<aisei is mxsch my senior) in Isle opinion 1 now venture Io
'elivcr, ansd 1 bave isareloe approacie i s ubject with

soucis diicictice, andu sisotld flot :sew <persaps uscedleasly>
have givsit tis oiniion, liait nalic dabtor beesi reprcsstnled

issbcur about fi) prepare andi prescrit an<tiher petîtion, asnd
serais asiditional cssîiay of mnoney in advesig sie and

subjecting Isitsuef te the deiay of rcsîainin- losîgeri -»Ilgc.
1 iik tisera is ne si relief providesi by 8 Vie. c. 48,

citier l'y express cniactmesst or by any reasonable sssietemcs,
for traders owing dcbsts amnolli Ia mocre liait £100, uîsieis
iscy werc traders [buIure tic passisu cf tia expircîl iaisicnspt
Act, but cxcluded frona its provisins. unless lscy carne withîn
lise scopo ansd nacaiass of 1-1 & 15 Vie. c. 116.

MUNIC01PAL CASES.
<lietdfront U. C. Rteportst.)

Frein 12 Victorin, eisap. 81, inclusive.

i. Aliîcralion of Roacs-s?Uw of M1unicipal Ceauwfil. 12
Vie. c. 81, ec.31, 189.
A Musiicipal Coîîîtcii isi passing n by-law fer tie aiteration

sf is oi srend, decscribei Isle poiit of comesne menît of tie
l:wrai asý i l a&ir.'î C4,111 cimcifls Qîtth efF . 1 s*1* coner

[3tui

*Il ls nos1 il5 OSur Ilnwt ni iw~csll qi. lVi :v* ilss euLcl , lu *Vc lis<îv lie lc 0
icllui do onasi a<uturct l3>y< sdrv:c lu<.,cs,,ic,ç.,.,, tiowt siss,

havec boici Sivcn, z4'isrsc i-, Js'.li:c 1lgi:is,~ eicv .: v a î .-Lit hs.-'l t-i CtI :c
aiuc css#c-EI L. J.
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Th.ý e Court held that in the absence of anyegound for
excoeding or coming short of the eigld chaine, ýýffe îýad was
to commende at a point eigh~t chains south, &o., and that the
objection of the uncertainty of the point of dèparture of the
roai was nlot an objection sufficiently strong to warrant them
ini setting aside the by-law ; but

Held, That the, by-law was bad for flot assignin any width,
to tbe new road, '"and it was therefore set asdeut without

In re Smnith and Municipal Cone1 of Euphemia. 8 U.C.
B.R. Rep. 2M2.

Il. Muùnicipal Corporation Act; Power of Court to QuaSh
SBy-Law8rn-Notices-Orchards. 12 Vie, ch. 81, secs. 155,
-192.

*Under the 155th and 192nd clauses of the 12 Vie, ch. 81,
this Court has the power of quashing a by-law, not on]y for
nome illegality appearing upon the face of it, but aiso whee
as a matter of fact the by-law has been made in such a
manner as, it is enacted by sec. 192, it shal flot be lawful
for any Municipal Corporations to make it.

In this case,"under the fgcts nxentioned ini the affidavits, as
stated below, the Court refused to quash a by-law for changing
a road, on the ground, lst, That notices hnd not been put Up
as -the. Act requires ; and 2,ndly, That the applicent had not
.given his consent to the road passing through bis orchard.

Corporations sbould be careful to preserve proof of regular
notices, by affidavit of persons employed to put them up.

Semble, That the trees constituting the orchard were plnnted
there merely to obstruct the change of the rond, which. would

bri ng the case fairly under the prohibition contained in the
4lt clause.
In re ,Lafferty, v. Municipal Council of Wentworth and

-Halton. 8 U.C.13.R. Rep. 232.

III. Quashiflg of By,-Law of Municipal Cauncil for the
Avpropriatiotn of Money for Road-Entilling of rule
rnéi. ,12 Vie. C. 81. sec. 41.

A by'-law passed by the Peterboro' Municipal Council,
under the provisions of our Act 12 Vic. ch. 81, sec. 41, Ilth
and l6th heads, appropriating £600 froas the county funds o~
thecounty of Peterborough, ta be expended on certain roads
within thue said county, in. such manner as may bu deemed
most proper by the commissioners appointed for that purpose
&.,iàiilegal, as exceeding the authority gfiven to the council
and the rule nisi for quashing it must bu made absolute.

The entitling of the rule to quash the by-law of a Municipa
Coundcil ueed not be The Queeen v. The Council, but as "éi
the matter of A.B, and the Municipal Council of the Count~

'0f

Per Cur. It would bu nttended with great public inconve
nience if the Courts, in exercising their legal control over th
powers given to Municipal bodies, were to look in a captiou
spirit at the by-laws of the several municipal bodies, an
were to eur that everything necessary to establish thel
validity =hul appear upon the face of thum.

In re Conger and the Peterboro' Municipal Counicil. 8 U
C.B.R. Rep. 349.

IV. Right of Townshiip or Cou-nty Counis to sue {r
liocal Debt due ta old District Councila. 12 Vie. cos
secs 175 and 176.
Under the 175th, and 176th clauses of the 12 Vie. ch. 8i

the Township Councils, and -not the County Councils, ai
entitled to reccive mnanies due to the old District Council

where the debt is due to the locality, as for making roads in
a township, &o.,an

Iield, per Cur. : That in this action the moue y sued for,
bogng to the Township Cibuncîl, and not to t he County

Con= l the plaintiff's (fhe County Council) must be non-
suited.

Municipal Council of the U. C. of Northumberland and
Durham v. Bull and Meyers. 8 U.C.B.R. Rep. 375.

V. Trespass-Pleadin g-Justification under By-Law of
Municipal 'Counil--Demurrer. 12 Vie. chap. 81 ; l3 &
14 Vic. ch. 64.
Trespass quare clausumfregit.-The dfts'- justilied jinder

a by-law passed by the Municipal Council of the township of
King, under the authority of which, they alleged tifat they
entered for the purpose of opening a new rond, laid out on
pltf 's land.

The 3rd and 4th pleas, which. are set out in substance in
the statement of the case below, were demurred to-among
other causes: RBecause the Municipal Couincil had no power
to establish a public road or highway. -Because the plea did
not aver any notice by the said Corporation before making the
said by-law, as required by the Statute. Recause the plea
did not aver the laying out of the said roadby a rond surveyor,
nor sufficiently describe the said road where it tan, or at what
point it coramenced and where it terminated; and because
there is no avermnent that any by-lnw was made under which
the said surveyor assumed to survey, lay out, &c. Recause
the plea did not aver that the said road did not run through
any garden, &o., of the pît., and for want of avermentof
consent of owner in writing. ,And because there is ne
avermeut of a reasonable time.having been allowed pît. ta
open the said road, after the passing of the said by-Iaw before
the dfts comimitted the said trespass.

Held per Cur: That the Municipal Corporation liad power
to open new roads through any person'ls land, under the
restrictions in the Statute.

Held also, that no notice of such rond was ngcessary, the
word opening being omitted in -12 Vie. ch. 81, sec. 192; and
that 13 & 14 Vie. ch,64, could not apply to this by-law.

lleld aiso, that the plea was bad in not directly averrig
f that the surveyor had laid ont a rond tbrough the plt's 1ad

which he reported on 27thi July, and, that such rond weul
through and over the locus in quo, and that the councît con-
firmed that road.

And semble that it would not be sufficient for a suive yor te
lay out: a road through a ma' land of bis own accord, and

1 then to report it to'the council to entitie the council to estabjish
n it as a road, but that the surveyor must first net in consequence
y of a proper application or order.-Semble also that n by-law

cannotbe god which. authorizes a road throughi a man's land
-without stating where it enters or what course it takes: and

that the reference to the surveyorls report, without aniiexing
e it to the by-law, nor even averrmng that it is remaining among
sthe records of the council, is not sufflcient.-Semile also,
dthat the plea should have averred thnt the rond wns s0 laid
iout as not to run through or encronch upon andelng

hoeuse, &o., though it is not necessnry that tbis hould appear
ron the face of the by-law.-Semble also, that the mure passing

of a by-law shiould not be considered as ipso facto the opening
of a road, but -merely as authority to open ut in a proper
manner and aftur reasonablu time given to ail parties. That

athe plea is defective for neither stating that this was wholly
1a new road, nor, (supposig it flot to be so) that notice was

given as would then bu ruquisite.
But qucere, whether avermunt of notice would be necessary

.e lu nny case. Helci also, thut the by-lnw wns bnd for referring
s, proprietors to private parties for compensation, wbich. they

1S55~1
1856il
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la no power to do,-and because it directs a passage under
th ruai! to bu made by parties whlomt tlîey bave no means of
compciliug tu do 6o.

fid aise7, that a party is tint neressariiy rcstrained by
lSStlL sec. frors bringing an action tili Illo by-law lias becît
quaslicti-for sente of the objections wou(t prevaii, cyca
tiiongli te by-iaw were pcrfecîly lgl

Dennis v. Huecs & al. 8 UJ.C.B.R. flop. 444.

VI. fly-Law-Tiim nit Dags for Iiiiproving- Sireel.. 12 Vie.
c. 81, sec. 31, jleads 31, 2
A Municipal Conuicil, uter 12 Vie. c. 81, sec. 31, licad 31,

lias flot power te aplîropriate the revenue zari.îiug fXoin a tax
imposed on1 Ille owilers of dogs ili offy a part of Ille toiwnsliip,
le lte improvemnz of the public strects, and Io olterpuiposes
within, the liînits of auth part of the township.

ln te. Richmond v. Tite Municepaiity, &ci, of Leeds and
Landadowne. 8 U.C.B.R. Rep. 57

VII. Pleading- flkoproper Plaint i/T and Defendant. 12
Vie. ch. -48, scs. 6, 20, 37; -ch. È1, secs. 17î4, 175.
The tesiator lîaving iteen apjointedl bý the finance con-

mitec of the District Cuuncil tu coiiect the Wiid Land Tlax:
ield, iat his represciatatives %veto liable to the couiicilfo
mnoy rccived by their authoriîy, and not paid over.

Whcero, subscqucntiy te tho commencement of te action,
one of iliree unite4l coînties iaad been set off from te othier
two, geld, Ilhat UIl Municipal Counicil of the i.hre fniled
counties were the lîroper pitfi te brin- tlle action.

ite Municipal Council cf lânroln, &c., v. Thompson &al.:
Erra Poynter. 8 U.C.13.R. lep. 615.

ITiI. Authoriiy of Judge in Pradice Cou rt,-donst rucà in
of 12 Vie. eh. 81, suc. 155.
À Judg ia Practice Court has ne authority te entertain an

appl. a for quashing te by-iaw of a corporation.
As tu titles of city corporations tîmier 12 Vie. c. 81, "gtCor-

poration cf Toronîto" insufficient 10 dusigunatu the Corporation
of the City cf Toronto.

By 12 Vie. ch. 81, sec. 155, corporati ons ]lave not leu itan
eigld days te aîîswver a ftile for quasiîing any of their by-
laws. There-fore a raie grainted and served o=Illte first Saturduy
in Term is flot relurnable witiîin tirat Terril. 9 U.C.B.R. Rep.-

IX. SI<itute Labour or 71i.'a in lieu tiiercaf. 13 & 14 Vie.
C. 67, sec. 22. ça.)
'ie Municipal Couincil of a village have authoriîy te

impose the performance of statute labour, or a tax in lien
thercof, only on those inhabîtants %vho arc flot othcerwise
assesstd.

ln re. Ers R. 1)ickhson -'. The Municipal Council of lte
villa-le of Gait. 9 IJ.C.B.1t. Rep. ffl.

X. Repeai of Ily-L<te, Ipendin, gaalication Io qtiash saine.
Wlicn a Municipal Couincil, ont bcing scivett xvith a Ruole

îîiSi, repellid the by'-i:î%V COînpliiîed of, 1iaey wcreù ziill
obligea to 111Y tlle cosis of Ille application.

lu re. Coynle V. ite Mîllueipai Cuicil of ILIonwiç.l. 9
U.. Ri.lep. 309.

Xi. Excess of Pincera of Municipality in Rj-Leav Io
Cont ract Debt. 12 Vie. c. 81, secs. 177l, 178.
ite Court refused a rul nisi te quash by-laws of a Town-

shlp Council, on tho grund that having passeil by-laws to
contract a ioûdr, theeyfhad exceeded their powers in afterwards
mcd ifying Ille said iaws: il appearing that sucit alteratiens
could net afflét Ille secury o! croditors.

Or, on the ground thattlite sziid by-laws wvore passed at a
speciat mneeting called by a member cf lte couticil, and nlot
biy tiuj rown Iteeve, or other authorised officer.

Antd sembile, %vith respect le the last objecion-that it is
tiotibtfiti wliether filec Court lias authority tander 12 Vie. c. 81,
se~c. 155, te quash, a by-liw for an irregularity in the manner
of ils being pzissed, thotigh tbey might hold it void if reiied
uporn in support cf soiting done under it: and that if they
shouid entertamn a motion te quash a by-iaw on account cf an
irreg-ulariij, in passing it, it wouid rather b. under the princi-
pies cf the Common Law.

fl te. lli and Thtd Mnnicipâi Council bi thé Townihip Of
Waisinchartt 9 U.C.B.R. Rep. 310.

XII. Appllcatiôn for Alandarnua Me Pau. Rj-Lauf. 12vie.
c. 81, secs. 30, 31; 38, 175.
K. %%-as énfjlôyed,in 1848, by lte trustees cf sohool section

No. 4, i il the townsip of Sandwich, acting inter a by-law
of lthe District Couinci, ta furîîish materiais for and te creet a
school-house in that section. Part cf the mnoney wus paid te
1dm, on accounit, anti for thc balance hie brought an actiont
againsl the trustees, and recovered judgment. Finding no

=roery of theirs on whieh te lev, hoe appiied in 185 Ie the
puiiai Council cf the township, who passeti a by-law

imposing a rate te satisfy bis judgmTent. titis by-law Waa
afterwards repeaied before the menety had been oectell.

It appeared that under the orig~inal by-iaw cf the Districi
Cou.,icil, te rate for erecting- ?lo school-house had been
lcvied, and the part miel paid over te K. had been handed by
te Secret-, - to te Treasurer of the trustees, who absconded '

andi that K. wvas ln possession of the school-house, and retainced
il for the money due him.

Miller these circumstances, ite Court AeU that the Town-
shîip Council were not liabie, and discliarged a Rulie for zï
mandarnus te îhîema to pass a by-lawv for Yais mnoy tu
satisfy the dlaim.

Seitlbic aise, " Tat if lte applicant %veto enlilleti te recover,
an action would lie agaiznsî îlle counicil, and therefore ne
mandamus should go.

Kennedy v. Tite Municipal Couricil cf the township cf
Sandwich. 9 U.C.B.R. ltep. 3-26.

XIII. Eýi'eci4t ion b1y Corpordtion of' Leasc-.EstoPP e oj

A deciaration iii covenant stateul tha by indenture madie
bet,.%een te plaintiffs andt te defendants, the plaîntiffi
dèmniscd tu the defentituis the tolis autitoriseti bjy law <ô bd
rccivcd1 upon a certaiù turuîpik-o rondl, for the terra ôf end
)-car; lit lte defendanîs ccenantcd Io pay a certain ront
thierefor: mici t/tut by virlte of thte said dentise te defcndant8
entcecd anid re po& es.ieit for (lie terni, so tten grantéd.
Jireaci, iion-p-aymeîtt cf lte rouI.

fleld, oit dlenturrer, Iiat the defendants wcre cstoppcd
fin dcniyii ilie tiiisc, and %vcre bounti by thieir exprcss
coveiiaiit Io Pay tue reui, antd Iloît the inon-exectition bylte
lesers, luîdorsuidi circuistances, vas ne defenice.

illd thai iiey wraioestepped fmaigigte wvait of
.1 r.oisunosl..eai cf Ille pl.i1iîtu Ill le as, or Uron pluading
diat thuy !îatt nu aulbority lu ..lemis.-
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IHId, aise, that a pica flint the said iiîdenture ivas Uito To the Lvaider -belongs lthe credit of brilnging
signet] by the plaintifis, or by any a-ont of theuirs autlîorised proinintcl~y fornvard * du. of .eîgd rn
i writing, wus bad.0Ileulofatnnapra

The Municipai Counscil of Frontenac, &c., v. Chestnut et ci ofcil vr n i v1ig1 aet
al. 9 UCBR Lp36,barren rccogiiition-Justici---biti whielb untîl noîv

U.C.B Ra.365,lis laid dormant in respect to flint rnost useful and
important c1hîss of public servants the Couni y Judgcs

THIlE L AW JOUJR N AL._- of U.C.-While express provision is made for the
- ~ - better remuncraf ion of thle subordinate and superior

o(iCllees of On)vernuient, flic mcen -%'ho have equalJ UNE 1 855. and more -moyk Io do-necd as ligh1 attainnients-
and hoeserviees are retillv moure sensjibd and

cd Il sa happens, under the systems of ecolîomy wlîiclî lias
tome mb it se, haiCouiratyjucigtesgetaeraily have lte Iioaviebi
%luties, Èhd Ile sliabaiest pay of asny ciass of publie servants
The profesqîoonal study required Io fit un our the office of
Cousit Jutige, exteaîds over ton ycars. Fivo or tlicse. the
candi atemiusi been emlpboyed as apractisinig Barrister. This
iengthy routine is a pre-requiSIte Of catididatuship. But it is
suppsed that a Coutity Judge shali have certificatus to uite
appoaaîiment, of a higlher kind. It is expectedt Uit Isis statud-
ilg in the profession sliai bc respecable -thiat lia shiai bu a
moutid, experienced iayoer-ha Isis opinions shall comnsnd
respect-hiat lie shal be imperviaus to rudeness and ioud
lalzing-that ho shall bu able Io travel tbiriy muiles oit foot, if
nieed be, when bis local courts catnaI bu reached by n con-
veyance. Hu is required, i short, Io be a getîileman ai bigla
mental attainoments, and te possess a physical cotnstituation
velih no amnount of labour eau overcomo. Thot occupants of
te office bave à more practical iclea of %what il is Io labour
for the country'sgooci, lisatis arty otherclass of public servants.
In -point of remuneralion, iliey are oniy placed on a level with
)ostILsers andi Coliectors at thae principal p~orts. And ail

Ibis, while fhey 4re arbiters iti the course of a single year, of
disputes, invoiving, perhaps,liundreds of îhousandsof pounds.
It is certî ly not unreasonabie te suppose thiat the tite lias
cone wlxr th Province can alffrd te remunerate publie
oflicers on a scaie commensurate witti the importance of their
ihities. Almoit eacb successive session of 1Parliameint, lias
added ta the weiglit of the dulies of the County Jud-res, by
pextendtnf the jurasdioîion cf thet Division Courts, Ana on Le
grouad cf cehanceti labour; t bey are eniitled te an increase cf
çenunera*îor, w.ere there nothing clac in the circumstances
pf tLe cotary te istify such an in*crease.

Thet Act revising- thet former Civil List Act, which passed
doning the laf e session, no doubt, in part compassed thLe ieces-
aities o! the case Io whichi we invite attention. Ilutthoeinecase
.authorized by that Ace in salaries excecdin- £50W, wias
altogetherin ~nequate, so ir asrelates t Couity Juaigies. A
3pecial provisaop was madea'n bla*alf of te Circuit .hadges of
~ower Canadta, ànd a sirnilar provision for flac County Jàtl:gs

itlàias section cf the lt rovistce was certainly Justifiud by strôn-
coasidlcratior.s. The Govermianat perhaps gct prai<kntly, ità
it taking prcedenco of public opiion an t.xatters afflictin"

Ilte expetitliture cf lte public moncy. )lut cases f Lere are,
where tlle public cannaI Le the proper judges of whit, is jusl,
5xosa mon-acquaintauces with ibou pecaîhiar fîacts. la these
cases, it becqnies the duly cf te governsnant: ;o take prece-
deutee cf popular demnaads, on the presumption, that what is a
simple matter of justice thte public wil l ite endt approve."1

Thýe above cxîract, whiclî appeared in the Lrader
ofthe IDtlî inst., is conceivcd in ltat high-toned

appreciation of -%vlîat is just and ri-it,, andi calcît-
luted I15e hof reil îbenct Io lte publie, and utîered
in îasrigllf orward and indepondent spirit wviiclî
iiiioutd evier ciîaractcriv'. an itorest and uiseftil press
aîmîng at the accoîîîiislinient of wviî: i sourifi and
!beneficial in principle anîd adminilstration.

<lireîly feit by the niasses gcenrally than i1aose of
any otiter ciass, and -%'lto -are notwithstanding icss
adequaoly reinlincratcd, shotuld flot bc overloukied,
rIt is un-worthy of any Covernient to fail in doing
wvhat Is righ1t, and in ftie iighest sensu of tlic word
pollUe,%,, huilier assailed by imporîunity or not, if
justice aud Nvisdoin caimn it at their hiands.

The establishment of the Counly and Division
Courts have iveii to Canada. flic inestimable bene-
fits of cheap and slpeedy justice-ilhereb)v preventîng
litigation ls, fact-for \VhIere dIl rexnedy is ime-
diate, it i uselcss to ineur or witthsîand if. The
importance of these Courts it \verc useicss to illus-
trafe. If cornes htome to and is fli by cvcry man.
15 if not, thon, for Ilico bcst interests of the people
to, secure ilicir htiglicst efficiency ? TJnless the dunes
of Ille office arc abiy discltarged, is it not worse
than useless ? Can this, then, ho expecicd, unicss
Uhe cinoluinent altaclhcd t0 t11e situation bo suffi-.
cicntly considerable t1 attract to and secure for it
the services of leading men in the Profession ? The
standing in the Profession, of a mani scected for a
County Judge, should bc more than respectable-
it should bo bigh. TIc shouid rank îvith the lirst of
his broîbiren of Ille Bar. If titis bo flot so, no suitor
lin theso Courts can ever bc certain of obtainîng
justice. A man's claim may bu the niost, legal and
cquitable possible, and yct bc defeaicd tlîrouffl the
suicer ineapacity. of Ilie .Tudge. It is but a fraismn
to say so, but Ille faet carinot ho loo steadîiy kcpl.
i vîewv, or tooceonsfaîxtiy urgced on hIe considera-
tion of ail inturested in tit -weil-being of Ille couit ry,
-%vlitlhr ruilersorriiled. It is.-titosntgrievous crror
1<) fati!y ihiat hecauise fb.ejuri:stictitnn of îiîcso Courts
i lirniied, less ability is rcqtnired in te dischar2cue
of the dutics bclongzig, Io ilicîn; and no man wo
has ever gone a circuit,) or hiad any opportanity of
secing anyliîing of Plractice in hIe country, but can
testify titat front te very faut of mueis of the
business hcing tranc4actel bV the less able inembers
of Ille Profession, flice dillicidties wviaicl arise te bc
solved by Ille .lud,,es are ofien tintes incrcased
len-fold. Y01urag, inieincd-v n nearncd
maîuhcibrs of Ilit 1>oesiî, ay îicet Ille wîants of
thicouentry lit îwaiîy cases toierrahly we'cl-not so
Ille Judge;. if lie bo wvntliig ini sound iecariiing zwd
abiiiy, Ilte itv is a dead latter.

1a55.]
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Batî il, may bo said-ail itis is îdnal-u

thec salaries of te Jnd vs-v adequtale. ite best
test of titis i-s,-do the leadixîg, mein of tlle Profession
li tltese oilices? NVlîeîîi ,v( >('e Jud.,'es c.tl

ilheir sitiatlins m ic e ;oiîiîty Beîîohl, aitd nîgail
rctiirnitng, ho Ihleir practice atI ite iatlitouit W
unay iîudeeud feiýl, «.tit bu tb1tlf l, rueilt fut-1,
lienî tlle cottnty (,îîult41sîu~ta,îlyai
and ellicietihly mild e atît~dîît~r cJ.cs lou iv
fit tuai tii is no proof l111a.Iflleshpu are N% hl

tiley sitouid lie ; witile oii Ille ohlitr bonld lte iel
Nve hlave incentiolied, if il. lie but caiuîi rtie,
8pealis vollumes ho t4iîeW lte very eoilntry Io be Ile
case. NumlberIess are Ille ruisons, iliîît wilîitI l.
would bc fritlless for us to vinqutire, whieiià may
lead a ian ta accept a Jgeiiantd havitxg
accepted. retain il, other t1itàa itlte oflie h.z ttally
socli as Ili-, position ai attaiîtînctîls etîitîle ti l>

cxlcet. Ani we canniot butt fear, tt ils a fumr
ycars %vu s-hall. more elearly sec ltiese officecs ioss
abiy lled, iloss tiley bc mmade more -,voïufiy of
accephauco.

Little Inowv hIl public of tu eeemental labour almost %vhily self-supportfl.ug llte "feu fund" stip
the Counly Jiidge îtdrosday hy day, yeatr afier plying paeans to defray nearly ail cxpenses, indu-

ycarý, %vltliu Ilie NvalIs of liki libraýry-o. iîoe.sn - Jie h x~arics of czvery Conly Judge in U0.,
and arduous arc Ille duuies ho(- îlieo pcrformrs. l'hey and Ille doficiciiey, wich is muade good ont of the
sec hlim oniy in Comit, and liffie dycaru that thal is general revenue, oniy amons to about £,OOO.
bis Vacation ! a inore pastinie compared Io hls Sucli be.ing the case, mhy shouid there be a
Vesco lableofr. Tand iay rili' stingeý)i iu ru nieni's liesilation in malzig un adequate saiazy

veryliUe o, ad cnno rihîl esinlt ' itei for Cousnty Judges? and that, too, when the sum
bodily labours ineuirred in te tunvzaryiing mnioonyrqîo
of travelintg tîteir circuits Six limes a. ;Car, rit ail ~ o1 e5 omaaieysal
seasons, and in ail mvallier; nor ean tlicy formn an WVc cannOt close out rcniark-s without revcrting
adequate idea of te effeet of exposure, aînd the to te change in Ille tentire of Ille ofice,--whîch
discomforts incident tlitcrio. But Ille publie arc plaeed il ýon a humiliating f9cting, and retrograded
sometimes Egyptian Tax-IfastIers in demanding to a prineipie that enIightened legisiation ignoredl-
service and wvîsdomt from ils servants, and refusing7 a tenuto at pleasure or caprice-instead of one. of
leisuxe--exactîng perfection and compeiiing haste, ccrtlinly and fixcdness during good behaviour and
and requiring il of mcn whose ]life, by its ow'n conipceney of bbc impunuibent. The objections' b
exaction, it lias muade one perpettual 1)urry ami con-it r oovosia t ol osprlos
tinuous exhanstiîig efibrt. IlTite (lties (if a Judge-," urg-e IL,," in dotait, but -mc do trust that ere long
says Lord Bacon, "1compel liîn ta foreg,,o înany sa elarimng an injustice and errot xvill bc rectified;-
advantages, and le relinquisi miany of tim. enjoy- and as wc liave rcason ta believe that no objection
inents of social life., ho Itle p)rieicîpk of out Judges holding thieir offices

S ince thc present sala-ries of C ounty Judges, ascr ;forierly, led to hIl change, so we hope that
fixed, the uxpoe;s of livinig hiave doubied, yet noderegard Io Ilcrposition, and tedignit'y ofýlhc
mnove lias yct been mnade Io (Io hIe "Ile office, \vîi1l restore it-to, ils fùrmer basîs3.
wvhile cvery scszionl imuportant additiotui 'lutiosý, by 111 Ill set Adiniis>tration WC have ail confi-
inercascd jurisdiction andi oflîerwîse, liave bcein (lence-andç il, wvil afl'ord us ne litile pleasure tase
liîapeid upon Ilieru. that ils existenc. lias flot been tao shlort ta entitie

Again, il, wvs soîno ycars3 since decmoed advisa- e th l oiour ot briliginz tbese ineasures Io
bls la es-fltu Coniîay n Cour fiOru1 l)î 1iil îaI1l1iIî3, andti th g'i-id(j of lte country for

hies lyresti cun in Ioullte orgnlcl-IýceIîýeting an important chîange tending ta hùprove
hleîwen Illc .ludgo.Y ai XoveFnrnpnt. As- lo thc pm tule adaninis1mtijoli of Ille Lawv in Canada.

pricly of Il ilv. caiu bc noqxs in;; -_______

say hIe I ll h ieosd hdne il %woilid ATOSfYmixonls Ix miri DIIVISION COURTS.
ýecllre ii hIe courts over Ntvhiteh ilic. in.idt; wotild .flte h sction of tuc D). C.,,Ad makes itlawfîml

bo ,% tsulivîcîllu rvc011iildalîo!î, ùwut fîus.i wiio fir any onc undcf Ilte agc of t welty.one ycars te

acceptedj office on lte tindorstanding that they coeild
devote tiheir leisure time ta professional pursuits
Nverc tUnis depjrivedl of an important source of addi-
lionai incoine, and te comrpensation wvhieh Nvas

madeu for site change Nv.;L iiiîdotbtedly miost inade-
qu;île. Tiierc are, inoreoVfer, oenese incident Io,
'111( lui'y îînavoidable, ii connection w~itli fue
office of a couuuîy court .ludge, too important ta go

mimetioie<t. Ii io 10051. C<iîîeq tits,- .Jidge inust
îleessarily kcqp a pair of horses, nt an cxpieis of
ttertiiffy flot Iess tlian £60 per nnum. lie must
iundoubtedly mlii regularly to his library, or lie
callnot keep pace %ViÏti the progres in the science
of Ille Law, and lie wvouId soon bu in the uttfor-
ftnate position of finding iimseif inferior tothe Bar
of bis Colilty, and his usefulness as a Judge ire-
paireil. TIie salaries- of tlle County Judges we also
thiffk *Iiould bc uniforin.

Whîie Ille Fecs colk'cied in thec Superior Courts
ire insiliuient to mncet u beyond their contin-

gentqiones,(the rernainin- charge being paid
ont of Ille -cncral Illnc. te Local Courts are

L A W J 0 V It N A f. . fivrit,
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sue in a D. Ci for uny sumn cf money net exeeding
£25, due te hlm, for wages, in the same manner
as if he -%vere of full t0ge.

This section is flot Ille foundation of a ininor's
right te, suc-hie could suc wîithout it, il is nierely

a regulation of practice cnabling the minor te sue
in the saie rnailler as if lie Nvere of foul age, thlat is,
eilher in person or by anthorîly, wviioli the inter-
vention of a l- hext friciid;" and thec efliet cf this,
as *er ufidersialid il, is iii giv'big thet prîvilegc te
iake an infahi hiable, as ailier pallies would bc,
fer casts should lie fail in lte actieu. Tite priv'i1ege
spoken cf extends Ie lthe. pcf causes kf aotio-n
ouly, ýiz., for "lmunnies due for wagcus,1 and ileiller
1h the Statiis nor ltin l guttural Ruiles is iliere atiy
express provision to, site%% low au infant 1$ tu suc
in flic . C. for ollier causes of acion.

The 64ih ýcction of the Englishi Co. Courts Act
is similar ta, sec. 27 (aboya referrcd to), and in
reference te suits by infants Il following Rule fias
been adopted :

deRtE VI. Where an infant applies te enter a
de plaint for anly cause of action (other titan for
t' wages or pice werk-, or for wVorkz as a servant)
"elie must procure the atiendance cf a next friend,
"1at the office cf the Clerit, ut Ille time of entering
Ilthe plaint, ani no plaint shall be entered until
cl the next friend hias undertak-en in the forin in tlie
ceSehedule te bc responsible for coass; and on
le enering îato suèli undertalzirig lie siae bc liable
"in te sarne mariner aiid tu ihie sanie extent as if
«he 'were a party la ýan ordlinary sait; and Ille
"cause shall prceed in the namne ot the infant by
<'seh next friend, and such undertaking Qhall bc
"filed b y the Clerk, and ne order of Ille Court shall
<be riecessary foi thec appohftnennt of such. rufxt

44'friend , If tihe pla1intiff fail in or discontinue his
44suit and shall not pay Ille amount of cosis
194awardcd by Ille Court Io bc paid by Iiiin te the
44 defendant, suci procccdings rnay bc taken for
Ilthe reeevery of sueh antounit frià lle next frîcnd
cdas for the reeovery cf any debt or damages ordcred
14 to be paid by the sarne Court.."

liT git~ iteaboe rulei as shewiti; te practicp
laEnlad net that_ we venture te Say lte Ilnexi

ftiendctaril be surnmarily dealt Nvith i the D. C.
âs if a rule similar ta, the above wvas in force, but
bie give it as indicating lte course of procedure.

As he rude of the common lawv lu respect te te
disability of infants remains ini aIl cases, except
those wtitioned in Ile 27t1x setion, hew\ is au
iàfant plaintiff ta, sue ?

By the D. C. E. Act, sec. 18, in alxy case net
expressly providcd for by Ille Statutes or ItuIes, Ille
gerteral principles cf pr actice in flue Superier Courts
at cominon law at Toronîo.may bc applied, in the
disretion, of the Judge, te actions and proceedhugs.

in the Division Courts. TVite primary abject of flic
practice in the Superior courts is to secure a
responsible party for the cosis ii case Ille pit. fails
in is action, and, as un inei<k'nt iliat Ille d tî. siould
have Iiime fbr enquiry a% to file mzIpou!sibility of lte
perckîeu and. Trite formalinreeditig, tIiurcfor!,-
a petitioù, coûsett, and allidavit of ~lgigpctition
aud consent, Ille~ prelhninary aitenduneu befote a
Judgc, andiltt admiss-ioni by final oinîmyl
our jiidgiienit, bu iptne willi li Ille D. C.) and
the following simple procedurc adopted.

Thm ie nt"nx pl. appearrs beforu Ille Clerk wvitIi
Iiit Il next friendi, w-Iloc~iu un lumkrtaking ; it
niay bc as mlit lolon fril, wvhicil îs similar
Ia Ilit mià in Ille Engli.h Coe. Courts:

li Ille D ivisionx court for Ille Coufly utf
1, to uîd&s~gnalb~Žngthe t1ext frlind of A.))., w1to ie

dic-sru of entriaýg a suit in titis Court agýaiti-t Ci).,
ltereby unidertakILe and agrec to be rtcspnsible l'or Ille coste
of thie said C. 1). in sucb caivul, atid that if Ille slidi A.11.
flits t pay ta Ile said C. D. vwieand ain lac millier
Ms the Curt rillail unh'r all.til sch c0545 of 'tielt calise as Ille
Court .shai! direct Ilii Io Pay Io Ille bard C . 1)., I will
fcitltwith pay the saitio ta lu cer tuif ut'itis Cut.

Darter titis - day of -.
Si'ie l the Presuarco ofZ>ne E. P. clerk. .T.T

'l'ie und ertak-ing iiay ai.ao be brouglit, -w'Iîn lit
a complete ,:Iate, Io thet Clerli; for it is nul ncta
îhoug I it is adv'isabil, thai lhe should se it signed
by Ille Il ext fricnld."i

The sumnmons should bc i ll e nainer of tlic inci
as pit., suing by his Ilnext fricnd,11 tinîs

"4A. B., ait infat, suitig by his nent ftiend T. T., pli.
T';.

C. 3)., dfî.

li miay bc wI to serve a. eepy of Ille urtdertaking
wit h Ille copy af summiions--it xill infort thet it.
vho Ille "'next friend'" i,., anti give ample timte for

cnquirîng as le bis soivcncy ; and Ilhus do awI,%ay
willi any grouùd for an adjoutrrment for titat alicged
abjecdt. This, thougli not Ille only mode, appeurs
the Most simple and easlly rianaged pnactice, wbien
il becomes necessary te sue by Ilnext friend"" i a
D. C.

DI VISION CO URTS.
(Rieports in -relation Io)

ENGLISU CASE~S.

EX; Moaaroi V. lbox.r. Jan -Il)
ACo. C. judgm;jcnt cau flot bic r4ercd loto a<uîf ilicSuperior

Courts of Illemzslrjo / Pujntrse of er£zngcc clioi
UPOI& il froin there, tinder lie 17 <oa. 3, c. ÎO, s. -; "r 1

4.2Vie. C. 110, s. 111; as liewe td do not aJ)ply tu lige
C'a.1 Courts aîs ai presat tsuis
Tite plaintiff lu titis case haid recov'ered a aagm in tjin

Ce. C. at Windsor, againet the cipfundan, for à e iiii abave
£20. A new trial %vas applicd for ant reftised. Aý fcw dav.t
aftenvards:, an C.V.Pa a ZZPr, icit IVas : tac1 0 :1~t, J.

is$É.l LAW JOURN AL.
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at chanabers, tai rermove the jiitdg-ment iito flie superior court, (i rifflls.-Judgments of the Lord Mayonr9a Courit are fre-
for the purpaseouf issuing cecution thoýrcon, uaîder tile 19 Iqueatly remnoveti in the saine way as this hait been; andi
Gea. 3, c. 70, i 4. ' andi 1 & 2 Vie. c. 110, s. 22; tii the t thre is no distinction in principle between tho cases.
learned judge refuacti. An application wvas afterwards made PAnrK, B.-Ta allow thesc judgments to bo removcd woul.
to Martin, li., tapon an nfidavit, shtowang tiat exectitiola lad in faci, tako away ail the effect of the Co. Courts Acte, the
beca i ssiscl in tire Co. C., fliant no ollects of defendant coulti cbject of wvhicli is quite ciear, as stateci in tho first tsection of
be seizedl, aini thint lie wasi kecpaag ont of the way. Cope)?aan the Act. Theo Acis of Parliament roferreti ta anti relieti upon
v. Glczddcn, 15 Jur. W0, was alsa referred ta, whero a ecriéo- do flot apply to iteuaew Co. Courts.
rari issued uaadcr mimilati circumislances. l tiîut case, fiaamotion was gratced, ati tlic iue matie absolute, as of couarse Lus/s, contra, flot calleid upon.
there tauing no opposition ta it, and no causa strown aist ercuriants . Rulc absol'ute, w,/ cosi; lte défend.ccnt la bce
it. Aaa ordur vas matie, and i lie dtofetinat t as stabseq uently disc/sarged out of custody ; -no action Io be brougit.
arrested, andi a sumnîotas laaving becat obtajaîcd ta discharge [,,%-te-e oeunv iadn 6L .Rp 9,a
defendatat out of custocly ani huard before Alderson, B., P~ o tlau e uaa aî q etan ha cae.J 1 . .R 33 n
referreti the matter ta the Court. A rulèm nisi was accord- I___________

ri9showe'i cuse.-Tho judgmett in the Co. C. ias
prpryrmod titilder flic powurs given by taa 19 Geo. 3,

ihl fora'nuch as persans s&ýrved with P axess issuiaig otat of
iliferior coulis whaere tite clebt is untier £10, anay, iaaiardor ta
avoid executioaa, remavo Iunir persons or eliibcts beyoaad thc
limits of the jurisd ictiaa af kiuh court, it then caaachs, that il)
all cases wh re lilial jutigana shaih bu obtailnet in tri) actionî
or suit in ans iaatèrier court ot record, it tiali bu lawfut for
aa of his Majesty'ta courts of record at %Vesltaaiaater, tipon
aitidavit alle taitt liliearelia (if such judgmcaat beiag ob,-
haied, andi of dili,.rit soarcla anad ilaqiy lu.rvaag been matie
aftaar tlic person of the tiefenitant, or bi, tier, or their eflèc1s,
uati of cxecuitioa lavingr issueti against tie persan or per-
soirs or effetis, as theecase înay ba, of the defeaidant or
defcaadans, anti that Ille persan or tersons or oeds of
the defatiadant are not Ia bu found within the jurisdiction of
truch ilitèniar court, ta cause the record o! the saiti juif-
ment ta Lc retuovatti uta suchi superior court, ta i-sua walts
of e\Pctition threupori, a,..inst tire persoa or effects, of the
defendnt ini the ramie inanaier as upon judgmaiats obtaineti
in tile saiti courts at WVestaiaaister, &c. [PAUKEc, B.-But
tticre iý, nu power ta arrest a parly utader the aaew Ca. Caurt-
Acta; a pers-ol naay Ite takeii auito cnistadly andi imprîsoncti for
a nurabor of days as for a conîeanpt; flot in oxcaitor as
a discliarge ofire debt. l'ho Atct cited, therefore, does aaot
aply ; it is flt he kinit of jîadgment that can bc remnoveti.
lis Co. C. is atat stacîr accourt ot record as was coaaienplated.]

Thre 1 & 2 Vie., r. 110, il. *, encis, "lthat in ali cases where
final jurigmerit shalI1 bu obtaneti li any action or suit in aiaa,
iitaferior court af record la wiicla, at the tima of passing ai
titis Act, a barrister of nut Jess thata seven years' s*aadaag
shialaci us judge, &c. *' il shahlteiawvftl for
lte juatgats ah rtay ai lier Majesty's superiar courts o! record ut
Westannter, &c., or for aaîy juge ot ziay af tira sait! courts
ai chwtubers, tillier ila teran or vacahiont, tapon the application
of aaay persoat %vito, ut Ilie tante af the coanacemeant of this
Act, sar.1 liavc rccovured, or shail ahl uny liane thereafter
recover sucl jutig'ntt, &V,., UpOar the production of the record
of tsuci juclgineaat, suaclireacord, &c., bieiaag utader the seal of
tie inferior court, anti sganire oh te proper offacer tiacreof,
ta order atad direct the judgMeti ta ho remnoveti iîrto tira saiti
supenior court, &c. ; aaad ianaiediately Iiererapoaa sucha judg-
ment ishali be ot the barie force as a jutgigat recoverei It
such siuacrior court, &c. AUl the requisates have been cana-
pliedti h, by «ttlidatts. [AaauLIaRsos', 1.-Von ouglhh ho Show
that the jutige was a barrastur of ut lunet eveta ycars' stand-
iaag; but 1 kaaow tuiai by the Act of 1ariamtett estab!î1ting,
these Ca.Courits,an attouaey may e appoitcd. Inthecase
refêrret 1, oi Coptuaa v. (i!cîddén, nt unae appearet o show
cause agarinî lte tulle, andt probably the matter wus scarcel),
rantioneti; it ceriainly was flot discusseti, nor ýtie poitt

zabsed.J
Lus/r, wlao appeared for te plaintiff in support cf tira rule,

referreti ta lcec. 16 ai; ta the judgaaacats ziot béing re.novcd.

iii-Iv oblaiiied. and EX. -HERNAP.IAN V. SNITru. Jan. 27.
Co. C.jurisdlictioia-Cause ofctcion ichcre arising-A.Ppre-

itensions-Conriction.
A. offercZ a reward for lte appreheîaion of anypersonsteai-

ing shecp. ?. apprchendcd a siteep-stca!erin lte district
of the Co. (f Newnhaim, but ite as conricled atthe ilere-
ford assizes. 1. t/cen commienced aplazint agai nulA.fo'r
lte ainounlt of lte rcward in the Ca. C. of Netonsaiit.

He/d, on an application Io rescisad an orf 1er for a prohaibitifon
lta! te cause of action did flot arise weit/in titejurisidici ion
of lte Ca. C. of Neumiata, under lte 601/s section of 9 4-
10 Vic., c. 95.
In tiais case an action hati been brought in the Co. C. cf

C<Iotcesterahire, holden at Newnhamn, ta recover the sum of
£20, the amounit of rewardl offereti for the apprehension of
àhaeep-stealers by a bill in tiae followin.g terras:

"Much, Mandle Association for the Prosecution of Felons.
"Wc, whose names are hereunto saabscribcd, having entereti

into an association for the detection, apprchansion,and prose-
<ntion of felons, liereby offer the following rewards (over andi
above what is aliowcdt by Act of Parliamnent) for the appre-
hension of any persan or peisons wlao shahi commit sny or
eithcr of the undermcntioned offences on any or ejiher of our
respective persons or properties.»I

Then followed a list cf offences anti rewards, andi amýopga
themn,

ifFor stealing sheep a reward of £20.
"iThe aboya rewards will be paid an conviction of ii

offonders, by applyiaag to Mr. Burgum, lte treasurer.3-
Thtis tapcr hai tlac aaame of the defendatat, amongsh others,

attached to it. The hummaons -%xas issued out of the C. C. ut
Newaaham by ]eave of the utadge, on the -roundi that the cause
of action arase within the dlistrict of thc satId C. C. andi upon
the heariaag thereof the plaintiff John Ileraamait. appeareti by
his attorney, and the defendant Thomas Samith a peareti by
couaisel anti pleadeti ta the saiti action, "lNot inticbtced."-

The plaintiff'Ir attorney then proceedeti ta cal] eviddeice in
support of the raidi claim, and p ut in evidence the handbill,
and proveti that tire defendant Thonmas Smith was a membeir
of thie association thierein nientioncti, and the then' treasuiéi
thereof, in the place of Mr.Henry Bur'gum, wvho hall resigned;
anti ha aIso proveti tirat Samuel 1Roc'l was apprehendeti by
the sait John Hernaman at Newnham, witlîin the jurisdiction
of the district court of Newnham, and that he was subsectneaily,
convicteti of stealing a sheep, tire property of the saiti Thomas
Smith, at the summer assizes holden nt Hereford, in andi for
the county of ilHereford, la the )-ear 1853; wv1ereupon it was
objecwo-d,,on théd part of the defentiatt, that formai proof cf
such conviction shoulti ba adduced to entitle thre raid Herna-
man to anaintain the action, anti in consecpaence of srach objea,
lion lthe trial o! the cause wau adjourned by tiie judg of t14,
said C. C. tai thre then following courxt day.

ie cam~e. came Qtttagain for trial. ai New~n=Qo W.d.-
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nesday Ile 27th day of November last, and on that occasion artof the causecf actiati? lie cited la ningt on v. Ramw~y,
the, plaintitt's attorney agamn appcared for him, anid flhc d-. 9-2 L. J. 326, EX.; ))uckley v. MIann, 5 Exehi. Rep. 43; Reg.
fendant Thomas Smith aiso appeared by iris counsel, whienr v. llirclr, 1 Bail. C. C. -56 ; Re Fulle r, 2 E& & B1. 5î8; Mugir-
the piaintiff 's attorney put in evidene a certiiicate under file ray v. k-ast lndiu C'onipanb, 5 B. & Aid. 20.1; Com. Dig.
hand of tire dcpulty cierk of absize of Ille Oxford circuit, in 'Tit. Comt, p. 9; Pcacaock v. liell, 1 lVms. Saunti. 74 n 8 Ire-
accordanico with thle Act ot Pariimtnt, of fle conviction of luad v. Lncliwoad, 1 Rtuli. Abr. 516.
the gaid Samuiel Rock at Hiereford, and on proof of sudsi er- Mac(lnalitara ii suippart.-Tile cause of action iihin tlic
tiflcate it Ias olsif-cterI on thec part of fie d ofendirnt that the inennting of flic section arose within tisu jurisliction of the
judge of fhe Co. C. at Newnhaim liail ne *uriietion, itlmli iNewutlttit Co. C., rrlisorstrl tisat cause of acetion couid not bu
athe conviction hld taken place ont, rieo jurholietiaîs of the entýtforcedl mail Ille conviction. T1he contract %va mnalle, anci

said Ca. C. ; in wich.l it was answered on file pant of' the ail lte reqnuisite conditions te bu perilorîned by tire plainîifr
plaintiff, that the cause of action %vas the appreliensiori of Nverl-e omplie'r wvrtl witiii lte district of tit court; il was
the offerider, and ftint as tieapprchuensiost hll bc provedi to 0111IY tit l, hs flic tirepiîtiti l'adl no voice tilat was donc
have takei place within the diatîict of fle Ncwnhain Co. C. out of thts district. T J e cause cf action differs mnaterially
the judgo lad jurissiictioî;. whereUpon 1te judge, raller liea;. from file rigii cf srrhrg. Tire fouttriation or gist of the action

tn 0h argument oni l sades, decidesi as 1uiw - ain tillser titis .ectiotr las reference ta flic les'aiy, andi not ta tile
of. oinion that tlic apprehenqioti is the kgz1use of action, and tinte of siisng_. Il i; Ille sutbstantce titat aiust W regardeti, andi
that tle mention ai tle conviction iii the hauribili reguitt.i trot -.1Ill ihi iust bu aieged i a declaratien, or air that ruq
oniy the finie andi mode of paymetst of reward, anti tisat filie pred: (If'tiliattsl v. Lsînd, 4 ratittt. 729; Sutm v.
aperchiension being, in fitis dtistrict, i thitk tlice court lias clr,6 Tatint. 29.) fALDERaSON, B.-I munsi say, if that
jurisdiction."~ IViteretipon plaitîtiff.s attorney proccededi case of Willitinis v. Lanrd were to odeuir again, 1 should ho
witir tho case, an t at Ue close of thre sai plitntil's case, <li-sfl ei take lime to considc.r i. Pa.o-i, C. I.-The
the counisel of Ille dl--eidarit venit itto evidence, with a vienv colrt of C. P>. litas deciricd itat Ilte wviole anti cvery part of
te prove itat the sii Johni Ilcrnamia diti ht a«pprelsend îte lre cauze of action mstsit arise ivithin flic jurîsdiction of the
gcaiti Samuci Rock, but tisai lie ivas in tact rspprelienstd in Co. C., and tisat if any part arise beyonti, )-ou rnuist go ta a
Newnhanl b' somne ciler Party ; but filid in stupport orfsuch cotiit ltaviitg gengeral ju risdtiction.] 'rirai tcase îi distingrIiish-
defence, ant îe jrtdge uititnalely fousrd a verdicet for tise- aible fromn tits1: ai tîtieatecatseIOf action aros it l -theapr.
plaintif!', for tie £20 and the costs of actioni. itensiots, Io be matie comnplote on the conviction. The case

A suiximons was suhsequentiy takesi ont on flic part of file Re Fuller proceedeti on flie case orfAfurray v. ýTlîc Eusi
n5id Thomas Smith ini tire Court of Q. B., callitg n oti flie Inic Company, %vhert- il %,ras he!sl, iti an action by an admin-
said John Heniaman ta ehowv cause %vhy a w itc r1ibiIin issrator oni a bill of exchatsge payable to tebtatur, but accepted

solntissue in Irle saiti cause of Hernam&rn aglut Ointi aller his deatt, flhat tire Stattote cf Limîtalisîns began ta runt
and r :uil ne etlyhadbfr aght ainsim Sînitr fromn Ilte ligne of gtatîting àho letters of atImnintrtion, andl
hang cos ubseju0nt, ;lheardefur Visiiman, t ., wlo. aplc ero tint front tie lime île bift became due, there being no cause

hain conselobî andtenfidcs plisti tresai a piit oi cf action utîtil itere is a party capable of suing. Buckley v.

cution, ta be issueti out of lire stid Neuwtslam Co. C., for th )lann îvas tti action againsi an indarsee onaa bll of exsehange,
damages and costs ha the saiti action, and it wvas forwvarsien te te intInrseuient cf whiciî hall been acîualiy mnade in the cily

the istictcour inxvhch te dfenant osiesfurthele of London, but Ille delivery teck place in the ccuniy cf Mis!-

cf thre saiti <lamages and costs, ansi %vrs in <lue course levieci l. sx n fwshllta h as fato i o rs
Subsequeîîtlylhe defeistant obraineti an entier before Plait, B. wîIlli ie c*:ty ; hecause ihlere ivas ne c mipilee endorsement

fera pohbiton.A idetesho casewhystchordr ý' ittil delivery: (Mal(rston v. Allen, 8 Mu. & IV. 494). lie
Pera piitisodn A rlecled owin caue hsiren tier aiso referreti te Corn. Di-,. Tit. Action, ri. 5, PI. 7, Il ; Bul-

Plaît,~~~~~ B.,' chuasetersicit tvngbe haiel 7 Co. 2 a, 1 Wims. on Ex. 701, 3 edit. ; Bames v.
M o yilan tnàw slsnwcsl cause.-Tro qnestton is, wlelhc* Mfarsh ail, 21 L. J. 388, Q. B. ; Reg. v Birdi, 1 Bail. C. C.

lte cause of action iii thîs case arose within fle jurissiietion .56; Jflild v. .Sheridan, 21 L. J. 260, Q..; Martin v. Dawegg,
oftheCc.C. Here tlie ~relgetsien tookînplace at Ncwnhrrm; i1 NI & W. W36; Buller v. Fo.v, 18 L. J. 3041, C. P.
but île conviction, wvlîci xvas riecessary te compiete t le
cause cf action, was at Hiereford; atid, te brirsg tire case %vitilin POLLOCrW, C. B.-We are ail cf opinion flint thrb rie ouglit
ibis statute, tire xvîrole cause of action must arise witiîu tise lo be discitarged ; it is rsnrrecessary te sisciiss tie cases cites!
jurisdiction: (9 & 10 Vie., c. 95, s. 60.) It is nlot oiy thre tua tise ceurse cf Isle a.rgemnit oit Lot1ir sides. 1 founl mny
promise which is the cause of action; il i tie proise plus jriginiei o1 11115, tiai il appenrs te me clear finit in itis case
tire breaclr. [PÂARtz, B-Everytiig is donc by flie ulaintuff tiecoîtvctiosî Nvas prt ci the cawze o1r 2clion. vitiîout i
ta entitie himteolise rewarti; but tire rewatd is payable upoîs tilera %vas ire cause of act ion. Tisat being so,the Court cf C.P.

conthn ecy, andti lai coistitrgency takes place crut of lthe las decisiell that Ilail anti every part cfthe cause of action"
junidicîonduies that oust lise Co. C. cfls oitiîer Il must arise ivitsin, the Co. C. rdistrict. 1 think we arc baund

Tirat hateqesin veyhn zs donc wýithninhe inr by tuai ticcision, arid for myseif do nlot feel disposeil lodepari
diction that tise plaintif!' is bounii te do.] The cause cf action frorn it.
arises on thre conviction; and ihiere is ne compiete cause cf P.%Rxz, B.-I amn ef ihaf. same opinion. 1 titeught ai first
actiontl tIen. t -%vas the inîtenrtiona cf tie Lec7,,slature cither there muigît be some distinction betîveen wvhat ivas ta bedone
tirai yen, shouiti serve thre defetrdant xvlrere ie liveti, or wiere b>' tise parties theaiselves and coliateri matters ; but on look-
the cenîraci Nvas made, anti where iherefure, prcsuntably, Irle iîg Ie lle cases cited, 1 arn salisfies there is no sucir distino-
wilnesses residesi. The Statute cf Limîitatieîîs ivoulti not thon. 1 amn salisfted t iat the cause cf actiont is ail that tlsrte
commence te roc untri the convivtion, wvicir showçs that maîil is te bc done, wheii:er tilai it.le by the piaisîtif or by a titird
ihea itiere ivas no complote cause of action. A casecf appeal, person. 1 amn iberefure cf opiLion that this rrrie enghn ta b.
Baiwck and ailiers v. lValton and alters, Nvas Irear in isjcharged.
in the Court of C. P. oni the 22nd instant, (act yel reporieti Ar.ustsozr, B.-I ara cf thre samne opinion. 'Thre very ex-
that was an appeai fram the Co. C. cf Lancashire, held ai pression used in te statute, ciwhle cause cf action,' shows
Manchester. Thre plaintifta resitied ai Maunchester andl the 'thali i acomposel cf parts. Wel iien, iii this case.we have
defendants ai Oxfoen. 1Ihave the paper bock cf Maie, J.$, some pari of the causei cf actioni arising witii the jurisdlicthorr
and a note by Mr. Scott, tire reporter. Mlauie, J., there sait, cof titis Co. C. anti airother part beyondthîe jurisdliction. 1
44Everything tirati grequi.4ite te show a ground cf action,' illterefore. tirm1nk tirai it crinnet ho contendeti lirati us mase
part of the cause ci ups rswsa action." u (r on cornes within tie trcatitv' cf île Arct.
ï Uel palicy, or on a pot obil bond> worrld.net-the death bc a Rulc dieckjargcd tciti î% cils of ilic rula only.
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Durimg itis pesenit Terna te lioigGentleman weregcalicte lit(. degrec cf liarrisîer-at-Lauv:
ôna Monda y the 41/, of June-Do.NA.Ll 1-11.xsLR anti JAMES

FeSTRa BeouLT.o, Esqutires.
Ott Tuesdaj lthe 121h <if June-Jotii MACrOaLOî-m, ILWA>

FLANAGAN, andt A2ruîoNr LACOUutSE, Eiquites.
Ott Saturday the 161Ar of.Tunci-Joii.-i VAN»iL IIAN, Esquirc.
On Tuesday the 1l2ti of Jtue, lit tîjis Ternmi, Iselle wn

Gpantlernen wcre auîmitied il t li 5 Surieiy as isleniberî,
thereof, anît eiitered ii Ille foliawuîsg order as Sttideiiîs of
the Lawv, their cxainatioîts ieiigbeîs cluesed as
follows, viz t

JTunifor C/us.
Messieutm DAvti» Asir SAMPSo ,R h:1îtv , JriizEL

MlAN., JUllior, axai S.'A'IIL IVFI.

Ôrdered-That the ex-aminatioi for admission shall, unfil
further order, ho inth falic )vdýing boks respectiveiy, that is
te >'Yý Éor i/r0 Optit e C/ass:teIo bsai

iu thsd Èitùnisi. of Euripides, th Irse %ev 3iSG
Ilomner?à Iind, Ilrace, S:sllust, Eucliti or Legeîidre's

(leoniètrie, llindýs Al-stebra, Sulowball'sT'lri gonoîet ry,
Earnshaw's Stalles anti lytiairiics, le-rschsell's Abtronlomy,
Pale's Mesl Phltosopitv, Locke's Essay on te Iluman

Ut dersan"di!ng, Wltatiley's Logic at Rlietorict, atîd baucla
works in Aucient andt ±Aloderlor Ilistor>' and Geagraphy as
the. candidates tnay have rcnd.

For te UTniver.sity Clas
la Homer, first book et Iliati, Luciani <Charon, Life or Drcam

of Luciait and Timen), Odes ef Besiace, in Mlathamattes or
Metaphysies ut tIse option ut the candidate, acaerdutîg te;
the folowing courses respectively : Matltematics, (Euclid,
let, 2nd, 3rd, 4th, anti 6th bocks, or Legendrc's Gcomnetrie,
jst, 2tud, 3rd, and 4th books, Ifind's Algebra te tise enîd uf
Simultancous Equatiens); liItapliy-sics-(WValker.s atd
Whateleyes Logic, andi Lacke's ]Essay on the Humait
Understandiîîg); Ilerscliell's A.tronomny, chapters 1, 3, 4,
aitd 5; andi suai -%oris. ii Ancient anti Msodern Gcograpity
and Histar>' as tihe candidates inay hava reand.

For te Senior CIass :
lin the saline subjeats anti hooks as for the University Class.

For t/îe Junior Class:
In the Ist andi 3rcI bocks et tise Odes ef Hlorace ; Eucliti, Tht,

2nd, anti 3id hooks, or Legcendre, Ist andtti îd books; andi
auch wvorks ina Modemn Iistory andi Geo-raplty as the cait-
didates rnay have reand: ndiai tua lis &der hc puhlished
every Terra, %viti; àte admnissiotns of suaIs Terril.
Urdered-That thte ciass or ordler et Il examnîatioit passeti

by each candidate for admission ha stateti ini his cttilicate of
admission.

Noair.c-By a Rle ofa Hilary Terni, l8th Victoria, studants
keeping Terni are hencefortis rcquired te attend a course af

]Lectures te be daiivercd, eaah Term, at Osgocda Hall, anti
exhhubit te the Secrctary an the iast day of Tersa, tihe Lccturcr's
Certificate of sucli attendance.

Lecturer nXCt Ter»n-A»)A.% WLVîÇON, Esqmire, Q.C.
.S'ubject-The Law of Landiord andt'.relant.

,Heur of Lecure-Froma 9 e'clock te 10 e'clock, A.M.
ROBERT I3ALDWVIN,

Tî,casurer.
Easter Tcrni,

151h Victoria, 1855.

Co~ ilue I 0 il Den I Ce.

7lb the Editor of thc "Lau, Journal."

Cani you informi me how, in tlle following caue, the. Sth
section of the Division Court Act, 16 Vic. ch. 177 would appiy.

A., Ilisa master of a schooner, engages B. as a hand, from
C. ta 1). No lxdwa±tes agrec -1 on.t l3. performs Il dulie,
aîîd on tlisir arrivai at -1). requests payment. This A. refuse@.
A. is not a foreigner, andi formerly lived at some place in
Cantada, but lias «It titis lime ne place of residence on landi,
living entirely on board his vessel. Under these circuni-
stanîces, theamîounit due for wages being under £10, can B.
site jain ii Ille Division Court at al? If su, should he sue
hure in tlle Division Court fur C. or for D.?7 Thiat is te sa>'-
dotes the cause of action arise in C. or ii D. ?

,yolrs very traiy, -

4l<LSTICUS.21

[(Thd above qucstidu lias ëome te liand ai se late a periodà
that v'ýa have net titan, in this ituinhaer, tri gve it considéra-
tion-anti it is one cleserviiug sote attention-but wve insert-
it as likcly to e of etractical utility, andi shali ho happy if
any of Our readers can furniali us with any direct authority on
thle point. IVe waou!d fur the preseni refer tg tutese t he
case in Etgacpriiteti ini zhis ver>' numbar-Hernaman v.
Sniti-%vh'ieli touches on tItis point very closely. The
difTerence betweea the "ccause"l ef action anti the ci right32 of
action docs îlot scut very cl1early defineI-see the remark of
M5sÛz., J., as qùoted front Borthwick et al. r. Walten et al.

la our aext number we wvill refer te a few authorities on this
peint wvhicli came under our ewn notice sente time since, but
wvhich at preseat wre cannet readil>' lay ourhands on.-EdLL.J.

AppoiNT'ýMENTrS TO OFFICE, &0.
- REOISTitAI OF SURRIOGATE COURT.

riiMAS INtiG, of G I :ýph Euirc, to bu flcsMirar of tihe SssrroSa
cosurt l'a Use C..ultty of litîsîus iu rootis of John Ezirkiand, £.*qiic,

s1eeesed.[Ga~tscdili Julie, =v.)
CLERK OF COUNrr CeURT'.

JAMES ii(UGI. of Guelphs, 1,-quirc, tse isu Clurk ofilhe CoUally Court of tie
Cussty or %Vciisîsgtois, ail piace of Aifrs.d A. "ncr, Esquire, rcâigned.-

[G.occtt dllt.llaï, 18M5.)
NOTAitIFS PiUBLIC IN U.C.

WI1LLIAM4% IIAiIiJUrox X N of tise City- nf Trntiao, eqtiire Darriâter
osisi Atsi-n- al lil JAIES COCitnL'IN, of tise tuvss d Cobourg,

1-.iis iar tosî.nw bu rioicsarse, Pubsie ni upper Caisd.-joaz.
custlici 11Misys 183t.>

GIEOiSGF S'PevR-NSQOY, Esquire, or Port .Saniii. Centlemait, tobc a Notary
lssblie iti t.pper Juid.(Gzict sstlie, tSS5.]

MN l.OVFIWII.t CRYSI.Lit, t>[Dsîiilas. Esstusre. Attorney-ut.Law,
tui bi n Notary Pusblic la OUI.. Jai.. [..ziss uliewt, 14M5.]

C O lx O 2 E R S .
toIIX P. -WUIELLA], of Scnrborough, 1Essj., to bc A.sociatc Coronter for h11%
tUsisiesi Coulises of j oet ai l>cet.

J1011H WVE!.tNGTON RRosEURGIt ssfflnsdas, Esuire, to US ant Ais-
claie Corsusser fur Ille Cunsty of NWeIiiwutnis.

eciiAtua:S YOUNG, ofisie Toi ols ftaToti, lUquirc, îo bc an Associat
Coroier ùns tisu L'îii%: Cusisiie of Laiazkand Itsfrc%.-LO!azctcsl 111
Ma>, Su5.)

Dr.. FGIST'N OItIFFiN, in *-le ail Associale Coroner fur tise Cowîty of
1lriii~[ascosi26ii ay,155.]

EDNVAID flANC Y, M.[D.. andi FLIJ.111 EU? DtNC0.%ME, M..,>quifts,
Io Ise.Xc.iie.corouscrn fur tise Cossliy sifEgial.

JO0L1* DAItNIIART, mIle ycîsssiger, Esuire, M.D., tois tes asàocile Coroner
fur tise Uihttsi Couiije c voth aid Iei.

Joli.» WVANLL SS MI D, A%'IENV 31et<ENZIE, MT.»., and 1011H
WVL1iS. M .».. jîstc, te te Coroucra foi thse City cf Losîdoi.-JGaa.

cies> Gtidusi, 1555.]'

LAW JOIJIINAL; liti,ùjct

i
,16ili Jw.e, i853.


