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BILL.

An Act for the incorporation of a Company, to
construct a Railroad between the Niagara and
Detroit Rivers.

WHEREAS the construction of a Railway from some
point on the Niagara River in the Township of
Bertie, to some point on the Detroit River, in the Town-
ship of Sandwich, and passing through the Towns of Brant-- preambte.
ford, Woodstock, London and Chatham, or the immediate
vicinities of the said Towns, would greatly contribute to
the facility of intercourse between those parts of this
5 Province lying upon the said Rivers, and to the advance-
ment and prosperity of the country lying upon the said
Rivers and along the line of the said Railroad, and of this
Province generally: And whereas the several persons
hereinafter named are desirous to make and maintain the
10 said Railroad: Be it therefore enacted, &ec.

And it is hereby enacted by the authority of the same, Cerisin per-.
That Oliver Tiffany Macklem, Gilbert McMicken, Philip saccessors in
Cady Van Bronklin, David Christie, George Alexander, :g;w““feff);
Abraham Cook, Henry VanSittart, George Samuel tbis Acis snd
15 Wilkes, Benjamin VanNorman, William Niles, Simeon cortsin corpo-
Morrill, Murray Anderson, Thomas Cross, John Crow, confurred on
George Witherspoon, Peter Frederick Verhoeff, Charles ™
Baby and Robert Stuart Woods, together with such
person or persons as shall, under the provisions of
20 this Act, become subscribers to and proprietors of any
share or shares in the Railway hereby authorized to
be made and cther works and property hereinafter
mentioned, and their several and respective heirs, exec-
utors, administrators, curators and assigus, beiog pro-
25 prietors of any such share or shares, are and shall be,
and be united into a Company for carrying on, making,
completing and maintaining the said intended Railway
and other works, according to the rules, orders and direc-
. tions hereinafter expressed, and shall for that purpose be :
30 one body politic and corporate by the name of Tke corporate
Niagara and Detroit Rivers Railway Company, and by name.
that name shall have perpetual succession and shall have
a common seal, and other the usual powers and rights of
bodies corporate not inconsistent with this Act, and b
35 that name shall and may sue and be sued, and also shall
and may have power and authority to purchase and hold
lands, (which word shall throughout this Act be under- Word « Lanas'
stood to include the land and all that is upon or below bov cader
the surface thereof, and all the real rights and appurte- Act.
40 pances thereunto belonging,) for them and their succes-
sors and assigns, for the use of the said Railway and
A9
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works, and also to alienate and convey any of the said
lands, purchased for tHe purposes aforesaid, and any per-
son or persons, bodies politic or corporate, or communi-
ties may give, grant, bargain, sell or convey to the said
Company any lands for the purposes aforesaid, and the 5
same may repurchase of the said Company : and the said
Company shall be and are hereby authorized and empow-
ered from and after the passing of this Act, by themselves.
their deputies, agents, officers, workmen and servants, to
make and complete a Railway or Railways, to be called 10
The Nwagara and Delroit Rivers Raihcay, with one or
more sets of Rails or Tracks, and to be worked by loco-
motive engines, or on the atmospheric principle, or in
such other mode as the said Company may deem expe-
dient, from some place or places on the Niagara River 15

to some place or places
on the Detroit River, and in as direct a line as may be
found convenient, except that the said Railway shall be
carried througzh the Towns of Brantford, Woodstock,
London and Chatham, or the immediate vicinities of 20
the same, or as near thereto as the Directors may
deem practicable ; and to erect wharves, warehouses,
stores and other buildings at either termination, and at
such other places on the line of the said Railway or
Railways as they may deem expedient ; and to build or 25
purchase, hold aud use one or more steamboats or other
vessels to ply on the waters of the said Rivers of Niagara
and Detroit, to any place not mare than ten miles distant
from either of the said termini.

I1. And be it enacted, That for the purposes aforesaid 30
the said Company, their deputies, servants, agents and
workmen, are hereby authorized and empowered to enter
into and upon any lands and grounds of the Queen’s
Most Excellent Majesty, not hereinafter excepted, with-
out leave or license,first had and obtained from Her Ma- 35
jestys or of any person or persons, bodies politic, or cor-
porate orcollegiate, or communities or parties whatsoever,
and to survey and take levels of the same, or any part
thereof, and to set out and ascertain such parts thereofas

" they shall think necessary and proper for making the $aid 40

To get and
place mate-
rials,

intended Railway and other works hereby authorized,
and all such works, matters and conveniences as they
shall think proper and necessary for making, effecting,
preserving, improving, completing, maintaining and using
the said intended Railway and other works, and also to 45
bore, dig, cut, trench, get, remove, take, carry away, and
lay earth, clay, stone, soil, rubbish, trees, roots of trees,
beds of gravel or sand, or any other matters or things
which may be dug or got in making the said intended
Railway or other works, on or out of the lands or grounds 50
of any person or persons adjoining or lying convenient
thereto, and which may be proper, requisite or necessary
for making or repairing the said intended Railway, or
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the works incidental or relative thereto, or which may
hinder, prevent or obstruct the making, using, or com-
pleting, extending or maintaining the same respectively,
according to the intent and purpose of this Act; and to

5 make, build, erect and set up, in or upon the said intend-
ed Railway, or upon their lands adjoining or near the
same respectively, such and so many houses, warehouses,
toll-houses, watch houses, telegraphs or other signals,
weighing beams, cranes, fire-engines, steam-engines, or

10 other engines, either stationary or locomotive, inclined
planes, machines and other works, ways, roads and con-
veniences, as and when the said Company shall think
requisite and convenient for the purposes of the said
Railway and works, and also from time to time to alter,

15 repair, divert, widen. enlarge and extend the same, and
also to make, maintain, repair and alter any fences or
passages over, under or through the said intended Rail-
way,and to construct, erect and keep in repair any bridges,
arches and other works upon and across any rivers
20 or brooks, or Railways or Canals, for the making, using,
maintaining and repairing the said intended Railway ; and

to turn any such brook, river or water-course, and to
change its course; and to construct, erect, make and do

all other matters and things which they shall think con-
25 venient and necessary for the making, effecting, extend-
ing, preserving, improving, completing, and easy using of
the said intended Railway and other works, in pursuance

of and according to the true intent and meaning of this
Act; they the said Company, doing as litile damage as
30 may be in the execution of the several powers to them
hereby granted, and making satisfaction in manner here-
inafter mentioned .to the owners or proprietors of, or the
persons interested in the lands, tenements or herediia-
ments, water, water-courses, brooks or rivers respectively,

35 which shall be taken, used, removed, prejudiced, or of
which the course shall be altered, or for all damages to
be by them sustained in or by the execution of all or any

of the powers given by this Act; and this Act shall be
sufficient to indemnify the said Company and their ser-
40 vants, agents or workmen, and all other persons whatso-
ever for what they or any of them shall do by virtue of
the - powers hereby granted, subject nevertheless to such

provisions and restrictions as are hereinafter mentioned.

III. Provided always, and be it enacted, That the said

45 Company shall not carry the said Railway along any
street or existing highway, but merely cross the same in
the line of the said Railway; except upon leave obtained
from the proper Municipal authority of some County or
Town, and before they shall in any way obstruct such
90 street or highway with their works, they shall turn the
said highway or street at their own charges so as to
leave an open and good passage for carriages free from
obstructions, and when their works are completed, they
shall replace the said highway or street, under a penalty

55 of ‘ for any
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Rail itself not contravention but in either case the rail itself, provided it
to be deemed

o obstoction. d0es not rise above or sink below the surface of the road
more than one inch, shall not be deemed an obstruction.

Companybys  IV. And be it enacted, That for the purposes of this
:;’;g:f;’;'g,,‘ Act, the said Company shall and may by some sworn

ginecr shal Land Surveyor for Upper-Canada, and by an Engineer
t e eeye or Engineeis by them to be appointed, cause to be taken

thelands  and made, surveys and levels of the lands through which
through whic

h s . . . .
tho Railrend _ the said intended Railway is to be carried, together with

istobecar- 3 map or plan of such Railway, and of the course and 10

ied,and mako 9. ' F. . 4
amap or plan, direction thereof, and of the said lands through which the

same is to pass, and the lands intended to be taken

for the several purposes authorized by this Act, so far as

Plan and book then ascertained, and also a book of reference for the
of reference © gaid Railway, in which shall be set forth a general des-
deposited.  cription of the said several lands, and the names of the
" owners, occupiers, and proprietors thereof, so far as they

can be ascertained by the said Company, and in which

shall be contained every thing necessary for the right

[ ]

understanding of such map or plan, one copy whereof 20

shall be deposited in the office of the Clerk of the Muni-
cipal Council for each ofthe Counties through which the
said Railway is intended to be carried, and another in
the office of the said Company; and all persons shall

have liberty to resort to such copiesso to be deposited 25

as aforesaid, and to make extracts or copies thereof as
occasion shall require.

When the V. Provided always, and be it epacted, That where the
Ralrond . gaid Railway shall cross any highway (which word shall

crosses or ls

carried along 1D this Actinclude all public roads, streets, lanes and other 30

a0y hi hg‘y' public ways or communications), without being caried
e rail, &e.to I . .

bo within ove  either over the same by a bridge or under the same by a
inchof ke tunnel, neither the rail nor any other part of the Rail-

way or works comnected therewith, shall rise above the

level of such street or highway, or sink below the level 35

of such street or highway more than one inch; and the
said Railway may be carried across any highway or
above any highway within the limits aforesaid.

Height of VI. Provided always, and be it enacted, That where 40

g‘;‘lﬁ;ﬁ;, any bridge shall be erected or made by the said Company

Bailmay overfor the purpose of carrying the said Railway over or
any MBS across any highway, the space of the arch of any such
bridge shall be formedand shall at all times be and be

continued of siich breadth as to leave a clear and open 49

space under every such arch of not less than twenty feet,

- and a height from the surface of such highway to the

Descent nnder centre of such arch of not less than twelve feet; and the

such bridges.  descent under any such bridge shall not exceed one foot
in twenty feet.

Andotbridges  VIL Provided always, and be it enacted, That in all 50

;‘;’bm * places where it may be necessary to erect, build or make
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any bridge or b@ges for carrying any highway over the over the Rail
Railwav, the ascent of every such bridge for the pur- **
pose of every such highway shall not be more than one
foot in twenty feet increase over the natural ascent of the Fence to
5 highway ; and a good and sufficient fence shall be made "™
on each side of every such bridge, which fence shall not
be less than four feet above the surface of such bridge.

VIII. Provided always, and be it enacted, That the said Precautions to
Company shall, at each and every place where the said be>med.
10 Railway shall cross any highway on a level, erect and way ervsses o
keep up a sign-board stretching across the highway at fixhey on 2
such height as to leave sixteen feet from the highway to
the lower edge of the sign-hoard, and having the words
“ RarLway Crossing ” painted on each side of such
15 sign-board, and in letters not less than six inches in
length ; and for each and every neglect to comply with
the requirements of this section the said Company shall
incur a penalty not exceeding £5.
currency. '

20 IX. And be it enacted, That the said Company, in Company not
making the said intended Railway, shall not deviate more ' deviste
than a mile from the line of the Railway or from the mile from tho
places assigned*to the several works of the Company in ol
the map or plan and book of reference deposited afore- map uforesid.

25 said, nor cut, carry, place, lJay down or convey the said
Railway into, through, across, under or over any.part of
any lands or grounds not shown and mentioned in such
map or plan and book of; reference as being required lor
such purpose, or as teing within one mile of the said

30 line and of the places assigned therein to the said works
respectively, (save in such instances as are herein spe-
cially provided for), without the consent of the party or Except by
partie]s who could under the provisions of this Act convey Siv of
such lands.

35 X. And be it enacted, That the said Company may Emors in the
make, carry or place their said intended Railway and bovk of refer-
works into, across or upon the lands of any person or prevent the
party whomsoever on the line aforesaid, or within the Faer8 of the
distance aforesaid from such line, although the name of line shewn or

40 such party be not entered in the ‘said book of reference, Jupubeliz-
through error, want of sufficient information, or any other tion.
cause, or although some other person or party be er-
roneously mentioned as the owner of or party entitled to

convey, or interested in such lands.

45 XI. Andbe it enacted, That the lands or grounds®o runds tsken
be taken or used for such intended Railway, and the for Railroad
ditches, drains and fenges to separate the same from the 30 yards in
adjoining landshsbau.nit exceed thirty yards in breadth bresdth.
except in such places where the said intended Railway Exceptions for

50 shall be raised more than five feet higher, or cut more Jig sy,
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than five feet deeper than the present surface of the land,
or in such places where it shall be judged necessary to
have off-sets for the locomotives or other engines and
carriages using the said intended Railway to be or pass
each other (and not above one hundred yards in breadth §
Andforsta- inany such place), or where any houses, warehouses,
f,'h”,’,‘,‘c:)' ge. Wharves, toll-houses, watch-houses, weighing-beams,
. cranes, fixed engines or inclined planes, may be intended
to be erected, or goods, wares or merchandize be deli-
vered, (and then not more than two hundred yards in 10
length by on¢, hundred and fifty yardsin breadth), without
the consent of some party who can, under the provisions
of this Act, convey such lands to the said Company ; and
the places at which such extra breadth is to be taken, -
shall be shown on the said map or plan, so far as the
same may be then ascertained, but their not being so 15
shewn shall not prevent the Company from taking such
extra breadth provided it be taken upon the line shewn
Pravisoasto OF Within the distance aforesaid from such line : Provided
i;‘;::hoff”::&‘ig always, that no land shall be taken by the said Company
rods, k. from any public highway, (except only as hereinbefore 20
provided), but their right shall be limited to the laying
down across the same, that is in the line of the said Rail-
way at whatever.angle it may intersect such highway, the
rails and other contrivances forming part of the said Rail-
way, subject to the limitations mentioned in the 25
Section, orany other part of this Act; nor shall any land
or property vested in Her Majesty, or in any party in
trust for Her Majesty, except under the next following
section, be taken by the said Company without the con-
sent of Her Majesty or of the party in whom the same 30
shall be vested in trust. . :

Company may X 1I. And be it enacted, That it shall be lawful for
use the bublic the said Company to take, use, occupy and hold, but not
doing no dam- to alienate sc much of the public beach or of the land
sreiothe  covered with the waters of the Rivers Niagara and Detroit, 35
i (not exceeding the quantity limited in the next preceding
section,) as may be required for the Railway and other
+ works which they arc hereby authorized to construct,
doing no damage to nor causing any obstruction in the
navigation of the said rivers. - 40
ARer nny XIII. And be it enacted, That after any lands or
lunds have 5o grounds shall be set oufpnd ascertained in manner afore-
oll bodies cor- Said, for making and completing the said Railway and
&o:;filﬁheir other works, and other the purposes and conveniences
property  hereinbefore mentioned, it shall and may be lawful for 45
therein to the il bodies politic, corporate or collegiate, corporations
P aggregate or sole, communities, tenants in tail or for life,
guardians, curators, executors, administrators, and all
other trustees or persons whatsover, not only forand on
behalf of themselves, their heirs and successors, but also 50

for and on behalf of those whom they represent, whether
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infants, issue unborn, lunatics, idiots, femes-covert, or
other-persons or parties who are or shall be seized, pos-
sessed of or interested in any lands or grounds which
shall be so set out and ascertained as aforesaid, or any
5 part thereof, to contract for, sell and convey unto the said
Company, all or any part of such lands or grounds which
shall under this Act be set out and ascertained as afore-
said ; and that all contracts, agreements, sales, convey-
ances and assurances so to be made, shall be valid and
10 effectual in law to all intents and purposes whatsoever ;
any law, statute, usage or custom to the contrary thereof
in any wise notwithstanding ; and that all bodies politic,
corporate or collegiate, or communities, and all persons
whatsoever, so conveying as aforesaid, are hereby indem-
15 nified for what he, she or they, or any of them shall
respectively do by virtue of or in pursuance of this Act:
Provided always, that before the map or plan and book proviso.
of reference shall be deposited as aforesaid, and before Parties who
the lands required for the said Railway and works shall agds may, be-
20 be set out and ascertained, it shall be lawful for any party fore aoy lands
. o Yy 8ro 8o set out,
who might under this Act convey any lands to the said agree with the
Company, if the same were so set out and ascertained, Gompeny for
. . . pricu to be
to agree with the Company for the priceto be paid for paid for them
such lands if they shall be thereafter so set out and iftheypbes®
95 ascertained ; and such agreement shall be binding, and quired.
the price agreed upon shall be the price to be paid by the
Company tor the same Jands, if they shall be afterwards
so set out and ascertained, within one year from the date
of such agreement, and although such land may in the
30 mean time have become the property of a third party ;
and possession of the same may be taken and the agree-
ment and price may be dealt with, as if such price had
been fixed by an award of arbitrators as hereinafter men-
tioned, and the agreement shall be in the place of an
35 award.

XIV. Provided always, and be it enacted, That any Whereno
body politic, community, corporation or other like party, 5% ooy body
who cannot in common course of law sell or alienate any corporate or
lands or grounds so set out and ascertained, shall agree oher porty 0

40 upon a fixed annual rent as an equivalent, and not upon gonual rent to
a principal sum, to be paid for the lands or grounds o inseadofs
set out and ascertained as necessary for making the said principal sum.
Railway, and other the purposes and conveniences
relative thereto and connected therewith ; and in case the Privilege

45 amount of such rent shall not be fixed by voluntary f::,‘f:gff:ch
agreement or compromise, it shall be fixed in the manner rent or aay
hereinafter prescribed, and all proceedings shall in that ,’;‘1,':3;’:0‘
case be regulated as hereinafter prescribed ; and for the paid.
payment of the said annual rent, and every other annual

50 rent agreed upon or ascertained, and to be paid by the
said Company for the purchase of any lands, or for any
part of the purchase money of any lands, which the vendor

shall agree to leave in the hands of the said Company,
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the said Railway and the Tolls to be levied and collected
thereon shall be, and are hereby made liable and charge-
able, in preference to all other claims and demands thereon
whatsoever, the deed creating such charge and liability
being duly registered in the Registry Office of the proper 5
County.

Agreement XYV. Provided always, and be it enacted, That when-
with proprie- *
tors m com._ever there shall be more than one party proprietor of any
man to ncer- {and or property as joint-tenants or tenants in common,
thall bind the aNy agreement made in good faith between the said 1o
rest. Company and any party or parties proprietor, or being
together proprietors of one third or more of such land or
property, as to the amount of compensation for the same
or for any damages thereto, shall be binding as between the
remaining proprietor or proprietors as joint-tenants or 15
tenants in common and the Company ; and the proprietor
or proprietors who have so agreed, may deliver possession
of such land or property to the Company, or empower

them to enter upon the same, as the case may be.

The Compuny XVL And be it enacted, That so soon as the said map 20
b i the or plan and book of reference shall have been deposited
lunds through a5 aforesaid, and notice of their being so deposited
Railwey is to Shall have been given during at least one calendar month,
be carried. ' jn at least one newspaper published in each of the Coun-

2 the . - . . . . » .
compensation  ties through which the said Railway is intended to pass, it 25
tobe prid for ghall be lawful for the said Company to apply to the
for any right - several owners of or parties hereby empowered to convey
rzereised upon the Jands through which such Railway is intended to be

carried, or which may suffer damage from the taking of
materials, or the exercise of any of the powers granted to 30
the said Company by this Act, and to agree with such
owners or parties respectively, touching the eompensation
to be paid to them by the said Company for the purchase
Or as o mode thereof, and for their respective damages, and to make
e eompnS such agreements and contracts with the said parties 35
sation. touching the said lands, or the compensation to be paid
for the same, or for the damages, or as to the mode in
which the said compensation shall be ascertained, as to
such partiesand the said Company shall seem expedient
How the mme and in case of disagreement between the said Company 40
et and the said owners or_parties or any of them, then all
tiescaonot  questions which shall arise between them and the said

Agree. Jompany shall be settled as follows, that is to say:

Legal effect ‘The deposit of the map or plan and book of reference,
bouk of refor- and the notice of such deposit, given as aforesaid, shall be 45
ence. deemed a general notice to all such parties as aforesaid,

of the lands which will be required for the said Railway

and works.

Nosieetoop- ‘The Company shall serve a notice upon the opposite
posiieprd*  party, containing—a description of the lands to be taken, 50
or of the powers intended to be exercised with regard to
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any lands (dJescribing them—a declaration that the Com- Ofer.
pany are ready to pay some certain sum (or rent, asthe
case may be,) as compensation for such lands or for the
damages arising from the exercise of such power—and Name of Arbi-
5 the name of a person whom they may appoint as their **"
Arbitrator if their offer be not accepted—and such notice Certificato of a
shall be accompanied by the certificate of some sworn Sirveor, et
Surveyor for Upper Canada, disinterested in the matter, foir one, &c.
and not being the Arbitrator named in the notice, that the
10 land (if the notice relate to the taking of land) is shown
on the map or plan deposited as aforesaid, as being re-
quired for the said Railway and works, or as being within
the limirts of deviation hereby allowed from the line of the
said Railway, that he knows such land, or the amount of
15 damages likely to arise from the exercise of such powers.
and that the sum so offered is in his opinion a fair com-
pensation for such land and for such damages as aforesaid.

If the opposite party be absent from the County in If the party be
which the lands lie or be unknown to the said Company, uinown.
20 then upon application to the County Judge for such
County, accompanied by such Certificate as aforesaid, and
by an affidavit of some Officer of the Company, that such
opposite party is so absent, or. that after diligent inquiry
the party on whom the notice ought to be served cannot
25 be ascertained, such Judge shall order a notice as afore-
said (but without the certificate) to be inserted three
times in the course of one calendar month in some news-
paper published in the said County. :

If within ten days after the service of such notice, or party not sc-
30 within one month after the first publication thereof as gpticg the
aforesaid, the opposite party shall not notify to the Com- r, zfnd{mt
pany, that he accepts the sum offered by the said Com- fpointing aa
pany, or notify to them the name of a person.whom he '
appoints as Arbitrator, then such County Judge as afore-
35 said shall, on the application of the said Company, appoint
some sworn Surveyor for Upper Canada, to be sole
Arbitrator for determining the compensation to be paid
by the Company. '

If the opposite party shall, within the time aforesaid, opposite party
40 notify to the said Company the name of ‘the person such 5PEontsg s
party shall appoint as Arbitrator, then the said two Arbi-
trators shall jointly appointa third, or if they cannot agree Third Asi-
upon a third, then the County Judge of the County in ™"
which the lands lie, shall, on the application of the said
45 party or of the Company, (previous notice of at least one
clear day having been given to the other party,) appoint
a third Arbitrator.

The said Arbitrators or any two of them or the sole Daties of Ar-

Arbitrator, being sworn before some Justice of the Peace puirors Sfeer
B93 °
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for the County in whicl the lands lie as aforesaid, faith-
fully and iropartially to perform the duties of their office,
shall proceed to ascertain the compensation ta be paid by
the Company, in such way as they or he, or a majority of
them, shall deem best, and the award of such Arbitrators, 5
or of any two ot them, or of the sole Arbitrator, shall be
Proyiso, final and conclusive: Provided, that no such award shall
Awnr 2t be made or any official act done by such majority, except
ceptat proper gt a meeting held at a time and place of which the other
fimes o " Arbitrator shall have had at least one clear day’s notice, 10
or to which some meeting at which the third Arbitrator
was present shall have been adjourned ; but no notice to
the Company or opposite purty shall be necessary, but
they shall be held sufficiently notified through the Arbi-
trator they shall have appointed or whose appointment 15
they shall have required.

Costs, how Provided aiways, if in any case wherethree Arbi-

paid trators shall have been appuinted, the sum awarded
be not greater than that offered by the Company the
costs of the arbitration shall be borne by the opposite 20
party, and deducted from ‘the compensation, otherwise,
they shall be borne by the Company, and in either case
they may, if not agreed upon, be taxed by the County
Judge aforesaid.

Alitrators to L he  Arbitrators, or a majority of them, or the sole 25
have power o Arbitrator, may examine on oath or solemn affirmation,
nesseson onth the parties or such witnesses as shall voluntarily appear
before him or them, and may administer such oath or
Folse stao-  affirmation; and any wilful false statement made by any
ment tobo  witness, under such oath or affirmation, shall be deemed 30

perjury. wilful and corrupt perjury, and punishable accordingly-

Tmewithin  The County Judge by whom any third Arbitrator

;‘;‘;“b‘;"n‘;;ge. or sule Arbitrator shall be appointed, shall, at the same
time, fix a day cn or before which the award shall be
made, and if the same be not made on or before such day, 35
or some other day to which the time for making it shall
have been prolonged, either by the consent of the parties,

Timemaybe Or by the order of the said County Judge, (as it may be

prolongedin - for reasonable cause shown, on the application of such
sole Arbitrator or one of the Arbitrators after one clear 40
day’s notice to the others,) then the sum offered by the
Company as aforesaid shall be the compensation to be
paid by them.

Arbirator dy- [ the party appointed by such Judge as third Arbi-
iog, &c. trator or sole Arbitrator shall die before the award be 45
made, or shall be disqualified, or refuse or fail to act
within a reasonable time, then upon the application of
either party, the County Judge being satisfied by affidavit
or otherwise of such disqualification, refusal or failure,
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may, in his discretion, appoint another in his stead; and,
if the Arbitrator appointed by the said Company or by
the opposite party shall die before the award shall be
made, or shall leave the Province or become unable to act
5 within a reasonable time, (such fact being ascertained to
the satisfaction of the Judge as attested by his Certificate
to that effect,) the said Company or the opposite party
. (as the case may be) may appoint another in his stead,
notifying the other Arbitrators of such appointment; but
10 no recommencement or repetition of prior proceedings
shall be required in any case,.

The Company may desist from any such notice as Company may
aforesaid, and afterwards give new notice with regard to dosis- peying
the same or other lands, to the same or any other party,

15 but they shall in any such case be liable to the party first
notified for all damages or costs by bim incurred in con-

sequence of such first notice and desistment.

It shall be no disqualification to the Surveyor or other Arbitrators
person offered or appointed as Valuator, or as Arbitrator, ﬂ;‘i‘ﬁ‘:ﬂfﬁ
90 that he be professionally employed by the Company or comstances.
by the opposite party, or that he have previously
expressed an opinion as to the amount of compensation,
or that he be related or of kin to any member of the Com-
pany, provided he be not himself personally interested in
95 the amount of such compensation ; and no cause of dis- Cause of dis-
qualification shall be urged against any Arbitrator appoint- 332lifcation
ed by the County Judge after his.appointment, but shall urged.
be made before the same, and its validity or invalidity shall
be summarily determined by such Judge ; and no cause How tricdand
30 of disqualification shall be urged against any Arbitrator d**em™ined
appointed by the Company or by the opposite party, after
the appointment of a third Arbitrator; and the validity or
invalidity of any cause of disqualification urged against
any such Arbitrator, before the appointment of a third
35 Arbitrator, shall be summarily determined by any Justice
of the said Court on.the application of either party, after
one clear day’s notice to the other, and if such cause be
determined to be valid, the appointment shall be null, and
the party offering the person so adjudged to be disquali- .
40 fied, shall be held to have appointed no Arbitratar.

No award made as aforesaid shall be invalidated by Awardsnot to
any want of form or other technical objection, if .the bo2ruted b
requirements of this Act shall have been. complied with, form.
and if the award shall state clearly the sum awarded, and
45 the lands or other property, right or thing for which such
sum is to be the compensation; nor-shall it be necessary Parties need
that the party or parties to whom the sum is to be paid he 52 20

named in the award.

XVIL And be it enacted, Thatupon payment or legal Possession
50 tender of the compensation or annual rent so awarded, on payment,
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tender orde- agreed upon or determined as aforesaid to the party .

psitofthe - entitled to receive the same, or upon the deposit of the
amount of such compensation in the manner hereinafter
mentioned, the award or agreement shall vest in the said
Company the power forthwith to take possession of the 5
lands or to exercise the right or to do the thing for which
such compensation or annual rent shall have been award-

Warrantof  €d or agreed upon: and if any resistance or forcible

Fron'of mesint. OPposition shall be made by any person or party to their

ance. so doing, the County Judge may on proof to his satisfac- 10
tion of such award or agreement, issue his Warrant tothe
Sheriff of the County, or to any Bailiff (as in his discre-
tion may be most suitable), to put the said Company in
possession, and to put down such resistance or opposition,
which such Sheriff or Bailiff, taking with him sufficient 15

Provisa. assistance, shall accordingly do ; Provided also, that such
warrant may also be granted vy any such Judge without
such award or agrecment, on affidavit to-his satisfaction
that the immediate possession of the lands or of the
power to do the thing mentioned in the notice, is neces- 20
sary to carry on some part of the said Railway or works
with which the said Company are recady forthwith to
proceed, and upon the said Company giving security to
his satisfaction and in a sum which shall not be less than
double the amount mentioned in the notice, to pay or 25
deposit the compensation to be awarded within one
month after the making of the award, with interest from
the time possession shall be given and with such costs as
may be lawfully payable by the Company.

Astoincom-  XVIII, And be it enacted, That the compensation 30
brancce o awarded as aforesaid or agreed upon by the said Com-
upon the lands pany, and any party who might under this Act validly
2opurchased  convey the lands, or then in Jawful possession thereof as
proprietor, for any lands which might be lawfully taken
under this Act without the consent of the proprietor, 35
Compensation Shall stand in the stead of such land; and any claim to
tostand inthe op jncumbrance upon the said land, or any portion there-
place of the . . N
tand. of, shall, as against the said Company, be converted into
a claim to the said compensation, or to a like proportion
thereof, and they shall be responsible accordingly when- 40
ever they shall have paid such compensation or any part
thereof, to a party not entitled to receive the same, sav-
Proviso. _ ing always their recourse against such party: Provided
e o U always, that if the said Company shall have reason to fear
bave reason to any such claims or incumbrances, or if any party to whom 45
tor ioeum'  the compensation or annual rent or any part thereof, shall
chimsbyother refuse to execute the proper conveyance and guarantee,
purties than o if the party entitled to claim the same cannot be found,
or be unknown to the Company, or if for any other reason
the Company shall deem it advisable, it shall be lawful 50
for them to pay such compensation into the office of the
Court of Queen’s Bench or of Common Pleas for Upper

Canada, with the interest thereon for six months, and to
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deliver to the Clerk of the said Court an authentic copy
of the conveyance, or of the award or agreement if there
be no conveyance, and such award or agreement shall
thereafter be deemed to be the title of the said Company
5 to the land therein mentioned, and notice in such form
and for such time as the said Court shall appoint shall be
inserted in some news-paper pubhished in the County of
Wentworth or the County of Halton, and in the City of
Toronto, and such notice shall state that the title of the
10 Company, (that is the conveyance, agreement or award,)
is under this Act, and shall call upon all persons entitled
to, or to any part of the land, or representing or being
the husbands of any parties so entitled, to fyle their
~ claims to the compensation or any part thereof, and all
15 such claims shall be received and adjudged upon by the
Court, and the said proceedings shall for ever bar all
claims to the lands, orany part thereof, (including dower,)
as well as all mortgages or incumbrances upon the same ;
and the Court shall make such order for the distribution, Cost and in-
20 payment or investment of the compensation, and for the Jie ge"
securing of the rights of all parties interested as to the
right and justice according to the provisions of this Act
and to law, shall appertain; and the costs of the said
. proceedings or any part thereof, shall be paid by the said
25 Company, or by any other party as the Court shall deem
it equitable to order ; and if such order of distribution as
aforesaid be obtained in less than six months from the
payment of the compensation into Court, the Court shall
direct a proportionate part of the interest to be returned
30 to the Company, and if from any error, fault or neglect of
he Company it shall not be obtained until after the six
months are expired, the Court shall order the Company
to pay to the proper claimants the interest for such fur-
ther period as may be right.

35 XIX. Provided always, and be it enacted, That with Proviso:asto

regard to any lands which. could not be taken without the 1213 #hich

consent of some party entitled under this Act to convey tsken without
the same, or in any case in which the requirements of & cor o,
this Act shall not have been complied with, and in all could convey,

40 cases where land shall have been taken or damage shall Yor oo,
have been done by the Company without previously com- bare been .
plying with the requirements of this Act, the rights of the “™*" "
Company and of other parties shall be governed by the

ordinary rules of law.

45 XX. And be it enacted, That all suits for indemnity All applica-

' . e . tions for in- -
for any damage or injury sustained by reason of the pow- demaity for
ers and authority given by this Act shall be made within 37255 done
six calendar months next after the time of such supposed Act, tobe_

d ined 3 h hallb s + p Made within &
amage sustained, or in case there shallbe a continuation g iine.

50 of damage, then within six calendar months next after the
doing or committing such damage shall cease, and not

afterwards, and the Defendant or Defendants shall and



14

General issve, may plead the general issue and give this Act and the
spectal matter in evidence atany trial to be had there-
upon, and may aver that the same was done in pursuance
and by authority of this Act.

Penalty on XXI. And be it enacted, That if any person shall by
persons ob _any means or in any manner or way whatsoever, obstruct
5 the . . .
frec use of the OF interrupt the free use of the said Railway, or the car-
Railnd — riages, vessels, engines or other works incidental or
relative thereto, or connected therewith, such person shall
for every such offence be deemed guilty of a misde-
meanour, and shall on conviction thereof be punished by
imprisonment in the Provincial Penitentiory, for a term

not to exceed five years. :

/
Punishmentof X XII. And be it enacted, That if any person or per-

B o sons shall wilfully and maliciously, and to the prejudice

obstructing or Of the said Railway authorized to be made by this Act,
famaging the break, throw down, damage or destroy the same, or any
any worke of part thereof, or any of the houses, warehouses, toll-

the Company. |ouses, watch-houses, weigh-beams, cranes, carriages,

10

15

vessels, engines, inclined planes, machines or other works 20

or devices incidental and relative thereto or connected
therewith, or do any other wilful hurt or mischief, or wil-
tully or maliciously obstruct or interrupt the free use of
the said Railway, vessels or works, or shall obstruct,

hinder or prevent the carrying on, completing, supporting 25

and maintaining. the said intended Railway, vessels or
works, such person or persons shall be adjudged guilty of
a misdemeanor, unless the offence committed shall under
some other Act or law amount to a felony, in which case

such person shall be adjudged guilty of a felony, and the 30

Court by and before whom such person or persons shall
be tried and convicted shall have power and authority to
cause such person or persons to be punished in like man-
ner as persons guilty of misdemeanors, or felons (as the

case may be) are directed to be punished by the laws in 35

force in this Province.

Compaay to XXIIL. And to the end that the said Company may be
contribute  enabled to carry on so useful an undertaking: Be it
among them enacted, That it shall and may be lawful for the said

selves the pe-

cessary sumn  Company and their successors, to raise and contribute 40

eryieEe? among themselves, in such proportions as to them shall
kiog. seem meet and convenient, a competent sum of money for
the making and completing the said Railway and all such

other works, matters and conveniences as may ‘be found

necessary for making, effecting, preserving, improving, 45

completing, maintaining and using the said Railway and
Proviss other works: Provided always, that the before mentioned
Books of sab- Oliver Tiffany Macklem, Gilbert McMicken, Philip Cady
cription to be Vapn Bronklin, David Christie, George Alexander, Abra-

opeaed,

Benjamin VanNorman, William Niles, Simeon Morrill,

ham Cook, Henry VanSittart, George Samuel Wilkes, 50
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Murray Anderson, Thomas Cross, John Crow, George
Witherspoon, Peter Frederick Verhoeff, Charles' Baby
and Robert Stuart Woods, (being a Provisional Committee
hereby appointed for that purpose) or a majority of them,
5 shall cause books of subscription to be opened at Wind-

sor, and at such place therein as they shall from time
to time appoint, and at such other places either in or
out of this Province as may be deemed expedient, until the
first meeting of Shareholders hereinafter provided for,

10 for receiving the signatures of persons willing to become
subscribers to the said undertaking, and for this purpose
they shall give public notice in some newspaper published
in Brantford or London, and at such other places as may be
deemed proper, of the time and place at which such books

15 will be opened and ready for receiving signatures as afore-
said, and of the persons by them authorized to receive such
subscriptions ;.and every person who or whose Attorney
shall write his or her signature in such book as a subscriber
to thé said undertaking, shall thereby become a member of

20 the said Corporation, and shall have the same rights and
privileges as such, as are hereby conferred on the several
persons who are herein mentioned by name as members of
the said Corporation: Provided always, that the sums so p_ ;...
raised shall not exceed the sum of fifteen hundred Copital lim-

25 pounds currency of this Province in the whole, except jog;ind divi-
as hereinafter mentioned, and that the same be divided into of
such numbers of shares as hereinafter directed, ata price <™
of twenty-five pounds, currency aforesaid, per share.

30 XXIV. And be it cnacted, That the said sum of ppy 00 hae
fifteen hundred thousand pounds currency, or such part may be mised
thereof as shall be raised by the several persons here- g{n‘;‘;’,f;f‘o'_
inbefore named, and by such other person or persons prictors, to bo
who shall or may at any time become a subscriber or Grcd.into

35 subscribers to the said Railway, shall be divided and dis-
tinguished into sixty thousand equal parts or shares
a at price not exceeding twenty-five pounds currency
aforesaid, per share; and that the said sixty thousand
shares be deemed personal estate, and shall be transferable

40 as such ; and that the said shares shall be and are hereby
vested in the said several subscribers and their several g;;’;’},’;’f,‘,’,’;"l.
respective heirs, executors, curators, administrators and trnsferable.
assigns, to their and every of their proper use and
behoof, proportionally to the sum they and each of them
shall severally subscribe and pay thereunto ; and all and g5y, o

45 every the bodies politic, corporate or collegiate, or com- Sharcholders
munities, and all and every person or persons, ‘their © Pof® &«
several and respective successors, executors, cutators,
administrators and assigns, who shall severally subscribe
and pay the sum of twelve pounds ten shillings, or such

50 sum or sums as shall be demanded in liéu thereof, towards
carrying on and completing the said Railway, shall be
entitled to and receive, after the s2id Railway shall be com-
pleted, the entire and net distribution of the profits and
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advantages that shall and may arise and accrue by virtue

of the sum and suins of money to be raised, recovered or

received by the authority of this Act, in proportion to the

Their liabili- - number of shares so held; and every body politie, cor-
porate or collegiate, or community, person of persons, 5

having such propertv of one sixty thousandth part in the

said undertaking, and so in proportion as aforesaid, shall

bear and pay an adequate and proportional sum of money

towards carrying on the said undertaking in manner by
this Act directed and appointed. 10

If this sum XXYV. And be it enacted, That in case the said sum
oo nothe of fifteen hundred thousand pounds hereinbefore authori-
Company may Zed to be raised, shall be found insufficient for the pur-
rise s further hoses of this Act, then and in such case it shall be 15
pleting their - lawfu] for the said Company to raise and contribute -
undertaking: among themselves, in manner and form aforesaid, and in
such shares and proportions as to them shall seem meet,
or by the admission of new subscribers, a further or other
sum of money for completing and perfecting the said in- 20
tended Railway and other works or conveniencies inci-
dental or relative thereto, or hereby authorized, not
exceeding the sum of one hundred thousand pounds cur-
rency, aforesaid; and every subscriber towards raising
such further or other sum of money shall be proprietor in
the said undertaking, and have a like right of voting in 25
respect of his, her or their shares in the said additional
sum so to be raised, and shall also be liable to such obli-
gations, and stand interested in all the profits and powers
of the said undertaking, in proportion to the sum he, she
or they shall or may subscribe thereto, as generally and 30
extensively as if such other or furtber sum had been
originally raised as a part of the said first sum of fifteen
hundred thousand pounds ; anything herein contained to
the contrary notwithstanding.
' 35
Compuny may XX VI And be it enacted, That the said Company
borrow in this . . . . .
Provicceor  May from time to time lawfully borrow either in this Pro-
clsewhere  yince or elsewhere such sum or sums of money, as they
money. . . .
may find expedient, and at such rate of interest not ex-
ceeding eight per cent. per annum, as they may think 40
proper; and may make.the bonds, debentures or other
securities, they shall grant for the sums so borrowed, pay-
able either in currency or in sterling, and at such place or
places within or without this Province as they may deem
advisable, and shall have authority to sell the same at such 45
prices or discount as may be deemed expedient or as
Aud grant hy- Shall be necessary, and may hypothecate or pledge the
pothec ontheir Jands, tolls, revenues, and other property of the said
POPETY Company for the due payment of the said sums and the
interest thereon, but no such debenture shall be for a less
sum than twenty-five pounds. 50
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XXVIL And be it enacted, That the number of votes Votes of I'ro-
to which each Shareholder in the said undertaking shall igers - o
be entitled on every occasion when in conformity to the number of
provizions of this Act the votes of the Members of the their shares
5 said Company are to be given, shall be in the proportion
to the number of shares held by him ; and all Shareholders, proprictors
whether resident in this Province or elsewhere, may vote msy vote by
by proxy, if he, she or they shall see fit, provided thst such proxy-
proxy do pro.luce from his constituent or constituents, an
10 appointment in writing, in the words or to the effect fol-
lowing, that is to say : '

1L | of : one, of Form of ap-
“ the Shareholders of the Niagara and Detroit Rivers-rosy. of
“ Railway Company, do hereby nominate, constitute, and
15 ¢ appoint
“ of to be my proxy,
“in my name, and in my absence to vote or give my
“ assent or dissent to any business, matter or thing relating
“ to the said undertaking, that shall be mentioned or pro-
20 “ posed at any meeting of the Shareholders of the said
« Company, or any, of them, in such manner as he the
“ said shall think proper, according
% to his opinion and judgment, for the benefit of the said’
« undertaking, or anything appertaining thereto. In wit-
25 « whereof, 1 have hereunto set my hand and seal, the
“ day of in the
“* year >

And such vote or votes by proxy shall be as valid as if Questions to

such principal or principals had voted in person; and e deided by
30 whatever question, election of proper Officers, or matters votes. =

or things shall be proposed, discussed, or considered in

any public meeting of the Shareholders to be held by

virtue of this Act, shall be determined by the majority of

votes and proxies then present and so given as aforesaid,
35 and all decisions and acts of any such majority shall bind

the said Company and be deemed the decision and acts

of the Company.

XXVHUI. And be it enacted, That no Shareholder in the sharcholders
said Company shall be in any manner whatsoever liable not listlo for
40 for or charged with any debt or demand due by the said the Corpora-
Company beyond the payment of the extent of his, her *o™
or their share in the Capital of the said Company not

paid up.
XXIX. And be it enacted, That the first General Meet- Tho first Gon-

45 ing of the Shareholders for putting this Act in execution, ral Meeting of
may be held at Brantford, whenever ten thousand shares in bolders to bo
the said undertaking shall have been subscribed for, pro- edin
vided that public notice thereof be given duringone week in
sume newspaper published in the County of '

50 and signed by subscribers to the said undertaking holding
c93
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among them at least two hundred shares; and at such said

Board of thir- General Mceting the Shareholders assembled, with such
scen Directors. o

In the month

proxies as shall be present, shall choose thirteen persons,
being each a Proprietor of not less than twenty shares in
the said undertaking, to be Directors of the said Company, 3
in such manuner as is hereinafter directed, and shall also
proceed to pass such Rules and Regulations and By-Laws

as shall scem to them fit, provided they be not incensist-
ent with this Act.

XXX. And be it enacted, That the Directors first 10

of 4o appointed (or those appointed in their stead in case of

each year
therenfter, a
Board of Di-
rectors to be
elected,

Proviso ;
Vacancics
among the

vacancy) shall remain in office until the election of Direc-
tors in the month of May next ensuing, and that in the
month of May in the said year and cach year thereafter,
and on such day of the month as shall be appointed by 15
any By-Law, an Annual General Meeting of the said
Shareholders shall be held at the Office of the Company
for the time being, to choose Directors in the room of
those whose office may at that time become vacant, and
generally to transact the business of the Company: 20
Provided always, that it shall and may be lawtul for
the said Directors in case of the death, absence,

Directors may resjgnation or removal of any person elected a Director

be filled.

Divéctors to
cleet o Presi-
dent.

And Vice-
President.

Seven Direc-
torstobe a
Quorum for
business.

Proviso.

Casting vote
of Chairman,

to manage the affairs of the said Company in manner
aforesaid, to appoint another or others in the room or 29
stead of those of the Directors who may die, or be absent,
resign, or be removed as aforesaid; any thing in this Act
to the contrary notwithstanding; but if such appointment
be not made, such death, abscnce or resignation shall not
invalidate the acts of the remaining Directors. 30

XXXI. And be it enacted, That the Directors shall,
»at their first (or at some other) Meeting after the day
appointed for the Annual General Meeting in each year,
elect one of their members to be the President of the said
Company, who shall always (when present) be the Chair- 35
man of, and preside at all meetings of the Directors, and
shall hold his office until he shall cease to be a Director,
or until another President shall be elected in his stead:
and the said Directors may, in like manner, elect-a Vice-
President, who shall act as Chairman in the absence of 40
the President.

XXXIl. And be it enacled, That any Meeting of the
said Directors, at which not less than seven Directors
shall be present, shall be a guorum, and shall be compe-
tent to use and exercise all and any of the powers hereby 45
vested in the said Directors: Provided always, that no
one Director, though he may. be a proprietor of many’
shares, shall have more than one vote at any meeting of
the Directors, except the President or Vice-President
when acting as Chairman, or any temporary Chairman, 50
who, in case of the absence of the President and Vice-Pre-
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sident, may be chosen by the Directors present, either of
whom when presiding at a meeting of the Directors shall,
in case of a division of equal numbers, have the casting
vote, although he may have given one vote before : And p,qyi0-

5 provided also, that such Directors shall from time to time Dircctors sub~
be subject to the examination and control of the said iicd lothe
Apnual Mecetings of the said Shareholders as afore- Mectings,
said, and shall pay .due obediénce to all By-laws of
the Company, and to such orders and directions in and

10 about the premises, as they shall from time to time re-

- ceive from the said Shareholders at such Annual or
Special Meetings; such orders and directions not being
contrary to any express directions or provisions in this Act ;.
contained : and provided also, that the act of any majority Actsof ama-

15 of a quorum of the Directors present at any meeting re- Jritsofs

gularly held shall be deemed the act of the Directors. g0

XXXIII. Provided always, and be it enacted, That no Noofficer of
person holding any office, place or employment, or being the Compars,
concerned or interested in any contract or contracts tobe a Dirces

90 under the said Company, shall be capable of being -

chosen a Director or of holding the office of Director.

XXXIV. And be it enacted, That every such Annual Agnnal Meet-
- Meeting shall have power to appoint not exceeding three inz way ap-
Auditors to audit all accounts of money laid out and dis- Auditors to
25 bursed on account of the said undertaking, by the suditallac
Treasurer, Receiver or Receivers, and other Officer and ney laid out
Officers to be by the said Directors appointed, or by any 314 disbursed
other ‘person or persons whatsoever, employed by, or the said un-
concerned for -or under them in and- about the said dcrtakioe-
30 undertaking; and to that end the said Auditors shall .
have power to adjourn themselves over from time to
time, and from place to place, as shll be thought con-
venient by them: and the said Directors chusen under power of the
the authority of this Act, shall have power from time to Dircctors to
35 time to wake such call or calls of money {rom the Share- e
holders to defray the expense of, or to carry on the
Railway and other works, as they from time to time shall
find wanting and necessary for these purposes: Provided, rroviso.
however, that no call do exceed the sum of two pounds
40 and ten shillings current money of this Province for every
share of twenty-five pounds: And provided also, that cuiishow to
no calls be made but at the distance of at least one bemade.
calendar month from each other; and such Directors shall gur powers
have full power and authority to direct and manage all of tho Dirce-
45 and every the affairs of the said Company as well in con- *™
tracting for and purchasing lands, rights, and materials
- for the use of the said Company, as in employing, order-
ing and directing the work and workmen, and in placing
and rémoving under-officers, clerks, servants and agents
50 and in making all contracts and bargains touching the
said undertaking : and to affix or authorize any person
to affix the common seal of the Company to any act,
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deed, by-laws, notice or other document whatsoever;
and any such act, deed, by-laws, notice or other docu-
ment bearing the common seal of the Company and
signed by the President, Vice-President, or any Director,
or by order of the Directors, shall be deemed the act of 5
the Directors and of the Company, nor shall the authority
of the signer of any document purporting 1o be so signed
and sealed, to sign the same and affix the said seal there-
t0, be liable to be called”in question by any party except
the Company ; and the Directors shall have such other 10
and further powers as, being vested in the Company by
this Act, shall be conferred upon ti.e said Directors by
the By-laws of the Company.

Shareholders XXXV. And be it cnacted, That the owner or
bound to P2 owners of one or more shares in the said undertaking 15
shall pay his, her or their shares and proportion of the
moneys to be called for as aforesaid, to such person or
persons, and at such time and place as the said Directors
shall from time to time appoint and direct, of which three
weeks’ notice at least shall be given in one newspaper as 20
aforesaid, or in such other manner as the said Shareholders
Penalty fr  shall by any By-law direct or appoint ; and if any person
neglect. hall neglect or refuse to pay his, her or their
or persons shall neglect or refuse to pay his,
rateable or proportionable part or share of the said money,
to be called for as aforesaid, at the time and place so 25
appointed, he, she or they neglecting or refusing shall
forfeit a sum not exceeding the rate of
pounds for every hundred pounds of his, her or their
Forfeiture for respective share or shares in the said undertaking : and
U8 in case such person or persons shall neglect to pay his, 30
her or their rateable calls as aforesaid for the space of
two calendar months after the time appointed for the
payment thereof as aforesaid, then he, she or they shall
forfeit his, hér or their respective share and shares in
the said undertaking, and all the profit and benefit 35
thereof; all which forfeiture shall go to the rest of the
Shareholders of the said undertaking, their successors
and assigns, for the benefit of the said Shareholders, in
proportion to their respective interests ; and in every case
. such calls shall be payable with interest from the time 40
the same shall be appointed to be paid until the pay-
ment thereof : Provided always, that it shall be lawful for.
the said Company to sue for and recover the amount of any
such call or cails, and interest, from any subscriber of
stock, or his Assignee, at the option of the Company, or 45
the personal representatives of any Sharehvlder, neglect-
ing to pay the same when due; and in any such action
it shall be sufficient to state in the declaration that the
defendant is a Shareholder of a certain number of shares
in the stock of the said Company, or the personal repre- 50
sentative of such Shareholder therein; that certain call
or calls have been made, and that the defendant is
indebted to the Company in the sum remaining due and



21

unpaid on such calls and interest thercon, without alleging
the election of the Directors, or any other special matter,
or naming the Directorsor any of them: and to maintain
such action it shall be sufficient to prove by any one wit-
5 ness, whether in the service of the Company or not, that the
defendant subscribed for or accepted the transfer, of
so many shares of the stock of the Company, or is the
personal representative of some person who subscribed
tor or accepted the transfer thereof; and that the calls
10 were duly made, and that a certain sum remains unpaid
thereon.

XXXVI Provided always, and be it enacted, That No advantage
no advantage shall be taken of the forfeiture of any share ;‘;,;,’°ff,‘:‘f‘§':u;’§
or shares of the said undertaking, unless the same shall of any shares

15 be declared to be forfeited at some Annual or Special 3{:&1{;&‘3 el
Meeting of the said Company, assembled after such less declared
forfeiture shall be incurred; and every such forfeiture forfeited st |
shall be an indemnification to and for every Shareholder Meeting.
so forfeiting against all action and actions, suits. or prose-

20 cutions whatever, to be commencéd or prosecuted for
any breach of contract or other agreement between such
Shareholder and the other Shareholders with regard to

carrying on the said Railway or undertaking.

XXXVIL And be it enacted, That the said Company Compsny
25 shall always have power and authority at any General any person
Meeting assembled as aforesaid, to remove any person chosenapon
or persons chosen upon such Board of Directors as afore- Directors ;
said, and to elect others to be Directors in the room of 3nd may cleet
those who shall die, resign or be removed, and to remove of denth, re-
30 any other Officer’or Officers under them, and to revoke, ™°vh &=
alter, amend or change any of the By-laws or Orders
prescribed with regard to their proceedings amongst
themselves (the method of calling General Meetings, and
and their time and place of assembling, and manner of And so of
35 voting, and of appointing Directors, only, excepted,) and and o make
shall have power 10 make such new Rules, By-laws and Bs-lavs.
Orders for the good governnent of the said Company and
their servants, agents and workmen, for the good and
orderly making, maintaining and using the said Railway
40 and all other works connected therewith or belonging
thereto, or hereby authorized, and for the well governing
of all persons whatsoever travelling upon or using the said
Railway and other works, or transporting any goods,
wares, merchandize or other commodities thereon; and Penaltios un-
45 by such By-laws to impose and inflict such fines or for- §cr,By-lavs
feitures upon the persons guilty of a breach of such By-
laws or Orders as to such General Meeting shall
seem meet, not exceeding the sum of £25,
pounds, current money of this Province, for every offence ;
50 such fines or forfeitures to be levied -and recovered by
such ways and means as are hereinafter mentioned, which By-laws to b

( ; ne s (o bo
said By-laws and Orders shall be put into writing under published,
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the common seal of the said Company, and shall be kept

in the office of the Company,and a printed or written
copy of so much of them as may relate to or affect any
party other than the members or servants of the Company,
shall be affixed openly in all and every of the places "5
where tolls are to be gathered, and in like manner as
often as any change or alteration shall be made to the
same; and the said By-laws and Orders so made and
published as aforesaid, shall be binding upon and observ-

ed by all parties, and shall be sufficient in any Court of 10
Law or Equity to justify all persons who shail act under
the same, and any copy of the said By-laws or any of them
certified as correct by the President or some person
authorized by the Directors to give such certificate, and
bearing the common seal of the Company, shall be deem- 15
ed authentic, and shall be received as evidence of such
By-laws in any Court without further proof.

Proprictra of - XXXVIIL And be it enacted, That it shall and may be

tho said Rail-
way may dis-
puse of their
shares, and
how.

Transfer to be
natified to the
Cumpany.

Form of the
teansfer of
shares.

The furm.

lawful to and for the several Proprietors of the said Railway

or undertaking to sell or dispose of his, her or their share 20
or shares therein, subject to the rules and conditions
herein mentioned; and every purchaser shall have a
duplicate of the deed of bargain and sale and conveyance
made unto him or her, and one part of such deed, duly
executed by seller and purchascr, shall be delivered to 25
the said Directors or their Clerk for the time being, to be
fyled and kept for the use of the said Company, and an
entry thereof shall be madein a book or books to be kept
by the said Clerk for that purpose, for which no move
than one shilling and ihree-pence shall be paid, and the 20
said Clerk is hereby required to make such entry accord-
ingly ; and until such duplicate of such deed shall beso
delivered to the said Directors or their Clerk, and fyled
and entered as above directed, such purchaser or purcha-
sers shall have no part or share of the profits of the said 35
undertaking, nor any interest for the said share or shares,
paid unto him, her or them, nor any vote as a Pioprietor

or Proprietors.

XXXIX. And be it enacted, That the sale of the said
shares shall be in the form following varying the names 40
and descriptions of the contracting parties, as the case
may require :

«“ I, A. B, in consideration of the sum of
“ paid to me by C. D. of do
“ hereby bargain, sell and transfer to the said C. D. 45
“ share (or shares) of the Stock of the
“ Niugara and Detroit Rivers Railway Company, to hold
“ to him the said C. D, his heirs, executors, administrators
“ and assigns, subject to the same rules and orders, and
‘ on the same conditions that I held tne same immediately 50
¢ before the execution hereof. And I, the said C.D., do

-
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« hereby agree to accept of the said
“ share (or shares) subject to the same rules, orders and
¢ conditions. Witness our hands and seals, this
« « day of in the year 2
5 Provided always, that no such transfer of any share shall rovi.c.
be valid until all calls or instalments then due thereon shall
have been paid up :

XL. And be it enacted, That it shall and may be law- pircctors may

ful to and for the said Directors, and they are hereby sppuinin
10 authorized from time to time to nominate and appoint a Clerk-, &e.

Tieasurer or Treasurers, and a Clerk or Clerks, to the

said Company, taking such security for the due execution

of their respective officcs as the said Directors shall think

proper ; and such Clerk shall in a proper book or books nuty of e
15 enter and keep a true and perfect accoant ¢f the names Clrk.

and places of abode of the several Shareholders in the

Stock of the said Company, and of the several persons

who shall from time to time become owners and Proprie-

tors of, or entitled to any share or shares therein, and of
20 all the other acts, proceedings and transactions of the said

Company and of the Directors for the time being, by

virtue of and under the authority of this Act.

XLI. And be it enicted, That it shall and may be company may
lawful to and for the said Company from time to time, and gj:““’l'ﬁws"s
at all times hereafter, to ask, demand, take and recover, &c., passing’
to and for their own proper use and behoof for all goods, g ' ¥
wares, merchandize and commodities, of whatever de-
scription, transported upon the said Railway or in the
said steam-boats or vessels, such tolls as they shall deem
30 expedient, which said tolls shall be from time to time

fixed and regulated by By-laws of the Company, -or
by the Directors if thereunto authorized by the said

By-laws, and shall be paid to such person or persons, and

at such place or places near to the said Railway, in such
35 manner and under such regulations as the said Company

or the said Directors shall direct and appoint; and in How tolls

case of denial or neglect of payment of any such rates or 22 e recur-

dues, or any part thereof, on demand, to the person or duly paid
persons appointed to reccive the same as a.oresaid, the
40 said Company may sue for and recover the same in any
Court having competent jurisdiction, or the person or per-
sons to whom the said rates or dues ought to be paid, may
and he is, and they are hereby empowered to seize and seizuro of
detain such goods, wares, merchandize or other commodi- g0ods &c.
45 ties, for or in respect whereof such rates or dues ought
to be paid, and detain the same until payment thereof;
and in the meantime the said goods, wares, merchandize o115 may bo
or other commodities shall be at the risk of the owner or lowered and
owners thereof; and the said Company shall have full *&* ™
50 power, from time to time by By-law to be made at any
Gencral Meeting, to lower or reduce all or any of the said
_ tolls, and again to raise the same, as often as it shall be

)
-t
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deemed necessary for the iuterests of the said undertak-
ing: Piovided always, that the same tolls shali be payable
at the samne time and under the same circumstances upon
all goods and upon all persons, so that no undue advantage,
privilege or monopoly may be afforded to any person or 5
class of persons by any By-laws relating to the said Tolls.

XLII. And in order to ascertain the amount of the
clear profits of the said undertaking: Be it enacted, That
the said Company or the Directors of the said Company,
shall and they are hereby required to cause a true, exact 10
and particular account to be kept and annually made up
and balanced on the thirty-first day of December in each
year, of the money collected and received by the said
Company, or by the Directors or Treasurer of the said
Company or otherwise, for the use of the said Company, 15
by virtue of this Act, and of the charges and expenses
attending the erecting, making, supporting, maintaining
and carryng on their works, and of all other receipts and
expenditure of the said Company or the said Directors;
and at the general meetings of the shareholders of the 20
said undertaking, to be fromtime to time holden as afore-
said, a dividend shall be made out of the clear profits of
the said undertaking, unless such meetings shalt declare
otherwise ; and such dividend shall be at and after the rate
of so much per share upon the several shares held by the 25
Shareholders, in the joint stock of the said Company, as
such 1neeting or meetings shall think fit to appoint or
determine : Provided always, that no dividend shall be
made  whereby the capitul of the said Company shall be
in any degree reduced or impaired, nor shall any dividend 30
be paid in respect of any share, after a day appointed for
payment of any call for money in respect thereof, until
such call shall have been paid.

X LIL Provided always, and be it enacted, That in all
cases where there shall be a fraction in the distance which 35
goods, wares, merchandize or other commodities or pas—
sengers shall be conveyed or transported on the said Rail-
way, such fraction shall, in ascertaining the said rates
he deemed and considered as a whole mile, and that in
all cases where there shall be the fraction of a ton in the 40
‘weight of any such goods, wares, merchandize or other
commodlities, a proportion of the said rates shall be de-
manded and taken by the said Company of Proprietors,
to the number of quarters of a ton contained thereip 3 and
in all cases where there shall be fraction of a quarter of a 45
tn, such fraction shall be deemed and considered as a
whole quarter of a ton.

XL1V. Provided always, and be it enacted, That it
shali and may be lawful to and for the said Company,
from time to time to make such Regulations by By-law 50
for ascertaining and fixing the price or sum or sums of
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money to be charged or taken for the carriage of any fxing the
parcel not exceeding one hundred and twenty pounds mfg e
weight as aforesaid, upon the said Railway or any part parcels on the
thereof, as to them shall seem fit and reasonable ; and that Tabk“”‘g;

6 the said Company shall from time to time print and stick Tols to be
up, or cause to be printed and stuck up in their office, and Pjblily afix-
in all and every of the places where the tolls are to be
collected, in some conspicuous place there, a printed
board or paper ascertaining all the tolls payable under

10 this Act, and particularising the price or sum or sums of
money to be charged or taken for the carriage of such
parcels not exceeding one hundred and twenty pounds

weight as aforesaid.

15 XLV. Provided always, and be it enacted, That the Provision asto
said Company shall at all times when thereunto required {j° garrisgs of
by Her Majesty’s Deputy Post Master General, the Com- &cldiers, Po-
mander of the Forces, or any person having the superin. e Force, &c.
tendence or command of any Police Force, and with the

20 whole resources of the Company if required, carry Her:
Majesty’s Maii, Her Majesty’s Naval or Military Forces
or Militia, and’ all artillery, ammunition, provisions or
other stores for their use, and all Policemen, Constables,
and others, travelling on Her Majesty’s Service, on their

25 said Railway, on such terms and conditions and under
such regulations as the said Company and the said De-
puty Post Master General, the Commander of the Forces,
or person in command of any Police Force, respec-
tively, shall agree upon, or if they cannot agree, then:

30 on such terms and conditions, and under such regu-
lations as the Governor or Person administering the
Government shall in Council make ; and the Company Proviso:
may be required to provide a separate carriage for Asto Marting
the Mail and the person or persons in charge thereof, )

35 and the said Company shall at any time when thereunto
required by the Governor of this Province or any person
thereunto authorized by him, place any ElectricTelegraph
and the apparatus and operators they may have, at the
exclusive use of the Government, receiving thereafter

40 reasonable compensation for such service: And provi- Proviso: The
ded also, that any further enactments which the Legisla- ,I,ﬁ‘;“,l,‘;‘ﬁ’e“}u,,
ture of this Province may hereafter deem it expedient to ther proision.
make, with regard to the carriage of the said Mail or-

Her Majesty’s Forces and other persons and articles as

45 aforesaid, or the rates to be paid for carrying the same, -
or in any way respecting the use of any Electric Tele-
graph or other service to be rendered by the Company
to the Government, shall not be deemed an infringement
of the privileges intended to be conferred by this Act.

50

XLVI. And be it enacted, That the said Company ompsny of

shall within six calendar months after- any lands shall be diride the Iand

taken for the use of the said Railway or undertaking, and fken from the

. . . s e adjoin-,

if thereunto required by the proprietors of the adjoining ing, if requir’
93

D
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lands respectively, but not otherwise, divide and separate,
and keep constantly divided and separated, the lands so
taken from the lands or grounds adjoining thereto, with

a sufficient post and rail, hedge, ditch, bank, or other
fence sufficient to keep off hogs, sheep and caitle, to be- 5
set and made on the lands or grounds which shall be
purchased by, conveyed to or vested in the said Company

as aforesaid, and shall at their own costs and charges,
from time to time, maintain, sapport and keep in suffi-
cient repair the said-posts, rails, hedges, ditches, tren- 10
ches, banks, and other fences so set ap and made as
aforesaid. '

The Compaay  XLVIL. And be it enacted, That as soon asconveniently

Railroad mes- May be after the said Railway shall be completed, the

sured and . said Company shall cause the same to be measured, and 15
stones or posts with proper inscriptions on the sides
thereof denoting the distance, to be erected and for ever:
after maintained, at the distance of every mile from each

other.

Treasurer nd  X'LVIEL And be it enacted, That the said Company shall 20

Receiver and  he and are hereby required and directed to take sufficient

give sccurity. security, by one or more bond or bonds, in a sufficient
penalty or penalties, from their Treasurer, Receiver and
Collectors for the time being of the moneys to be raised
by virtue of this Act, for the faithful execution by such 25 .
Freasurer, Receiver and Collectors of his and their

office and offices respectively.

Forfeitures XLIX. Andbe it enacted, Thatall fines and forfeitares
e oot imposed by this Act, or which shall be lawfully imposed 30

coered and by any By-law to be made in pursuance thereof, (of

R vrwien Which By-law, when produced, all Justices are hereby

provided fr. - required to take notice,) the levying and recovering of
which fines and forfeitures are not particularly herein -
directed, shall, upon proof of the offence before any one 35

or more Justice or Justices of the Peace for the District,

either by the confession of the party or parties, or by the

oath or affirmation of any one credible witness (which

oath or affirmation such Justice o1 Justices are hereby
empowered and required to administer without fee or re- 40

Levy by dis- ward,) be levied by distress and sale of the offender’s

;‘,‘;L;'g;’;;f;’ goods and chattels, by Warrant under the hand and seal

chattels. or hands and seals of such Justice or Justices; and all

: such fines, forfeitures or penalties by this Act imposed
or authorized to be impossed, the application whereof is 45

not hereinbefore particularly directed, shall be paid into

the hands of the Treasurer or Receiver of the moneys

to be raised by virtue of this Act, and shall be applied

and disposed of for the use of the said Railway or un-
dertaking, and the overplus of the money raised by such 50

distress and sale, and after deducting the penalty and the

expenses of the levying and recovering thereof, shall be
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‘returned to the owner of the goods so distrained and
sold; and for want of sufficient goods and éhatteld Imprisonmens
whereof to levy the said penalty and espetises, the offen- Prmatof
der shalt be sent to the Common Gaol for the County ir tols.
5 which he shall have been convicted, there to retnain
without bail or mainprize for such term not exceeding
one month as such Justice or Justices shall think proper;
unless such penalty or forfeiture and all expenses attend-
ing the same shall be sooner paid and satisfied. - :
10 :
L. And be it enacted, That if any person of persofnis Persons ag-
shall think himself, herself, or themselves aggtieved by ETorsd=ay
. any thing done by any Justice or Justices of the Pedce General Ses-
in pursuance of this Act, every such person or persons *°**
may, within four calendar montlis after the doing thereof,
15 appeal to the Justices of the Peace at the General Quar-
ter or General Sessions to be holden it and for the

County.

LL And be it enacted, That if anmy action or suif Limitation of
shall be brought or commenced against any persons for aetions for
20 any thing done or to be done in pursuance of this Act, porsance of
or in the execution of the powers and authorities or of this Act
the orders and directions hereinbefore givert ot granted,
every such action or suit shall be brought or commencéd
within six calendar months next after the fact commit-
25 ted; or in case there shall be a continuation of damage,
then within sixth calendar months next after the doing or
committing such damage shall cease, and not afterwards ;
and the defendant or defendants in such action or suit
shall and may plead the general issue, and give this Act
and the special matter in evidence at any trial to be held
30 thereupon, and that the same was done in-pursuance and
by the authority of this Act, and if it shall appear to have
been so done, or if any action of suit shall be -brought
after the time so limited for bringing the sawe, or if the
plaintiff or plaintiffs shall be nonsuit, or discontinue his, Costs to De-
35 her or their action or suit after the defendant or defen- fndsatifthe
dants shall have appeared, or if judgment shall be given
against the plaintiff or plaintiffs, the Jefendant or' defen-.
dants shall have full costs, and shall have such remedy
for the same as any defendant or defendants hath or have
40 for costs-of suit in other eases by law.

General issue.

. LIL And be it enacted, That any contravetition of Any contrs:
vention of this

this act by the said Company or by any other party, for jation of this

1

which no punishment or penalty is herein provided, shall wiso punisho-
45 be a misdemeanor, and shall be punishable accordingly; Hefoben
but such punishment shall not exempt the said Company’
if they be the offending party)-from the- forfeiture: of
is Act and the privileges %ereby conferred or theny, if
by the provisions thereof or' by law the same be forfeited
50 by such contravention. o



28 .
Companymsy  LIII. And be it enacted, That the said Company shall

o dunesons allow the Great Western Railroad Company, or any other

Westernand - Company incorporated, or to be incorporated, for the con--

other Rail- struction of a Railway through the tract of country traversed
by the Railway herein mentioned, to connect their Railway 5
or a branch thereof with the Railway hereby authorized to-
be coustructed at any point thereof; ;/And that if the said.
Great Western Railroad Company shall not within three
years from the passing of this Act make a Railroad from
the City of Hamilton to some point of the Railway 10
hereby authorized, then the Company hereby incorpo-
rated shall make a branch Railway from some point of
their Railway to the City of Hamilton, within two years
after the expiration of the three years last aforesaid:
And all the powers given to the said Company for making 15
the Railway hereinbefore authorized to be constructed,
shall be and are hereby extended and shall apply to any
Railwap to be made under this section ; and no provision
or enactment which the Legislature shall hereafter make
for the purpose of compelling the performance of the 20
provisions and conditions in this section contained, or for
settling the terms and conditions upon wkich any other
Company may connect their Railway with that herein
authorized to be constructed, shall be deemed an infringe-
meat of the privileges granted by this Act. 25

MepandBook LIV. And be it enacted, That the said Company to

of refarence to entitle themselves to the benefits and advantages to them

snd the Rail- granted by this Act, shall and they are hereby required

:’:_{'p‘,‘;“;g to make and deposit the map or plan and book of refe-

within certsin rence mentioned in the fifth Section of this Act within 30

B daorths three years after the passing thereof, and to make and
complete the said Railway from the Niagara River to the
Detroit River in manner aforesaid, within five years from
the passing of this Act: and if the said map or plan and
book of reference be not so made and deposited within 35
the said three years, or if the said Railway shall not
be so made and completed within the said period so as
to be used by the public as aforesaid, then and in either
case this Act and every matter and thing therein con-

tained, shall cease and be utterly null and void. 40

Compmyan-  LV. And be it enacted, That the said Company shall
nually 19 eb annually submit to the three Branches of the Legislature,
gislwrede-  within the first fifteen days after the ‘opening of each
tiedsc-  Session of the Provincial Parliament after the opening of
the said Railway or any part thereof to the public, a 45
detailed and particular account, attested upon oath, of
the moneys by them received and expended under and
by virtue of this: Act, with a classified statement of the -
amount of tonnage and of passengers that have been -
Further pro- conveyed along the said Railway; And no further pro- 50

R WY X visions which the Legislature may hereafter make with
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regard to the form or details of such account, or the madetouching
mode of attesting or rendering the same, shall be deemed 5 secousts.
an infringement of the privileges hereby granted to the
Company.

5 LVL And be it enacted, That nothing herein con- Company not
tained shall be construed to except the Railway by this }f&.‘;‘ﬁ?ﬂgﬁd
Act authorized to be made, from the provisions of any ration ofan
general Act relating to Railways which may be passed B il
during the present or any future Session of Parliament.

10 LVIL And be it enacted, That nothing herein con- Saring of Her

tained shall affect or be construed to affect, in any man- ,’:‘*‘ge‘;j{,;d of
ner or way whatsoever, the rights of Her Majesty, Her al otier per-
Heirs and Successors, or of any person or persons, or of *** &=
any bodies politic, corporate or collegiate, such only ex-

15 cepted as are herein mentioned.

LVIIL. And be it enacted, That this Act shall be a Public Act.
Public Act. '

g3



