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BILL.

An Act for the incorporation of a Company, to
construct a Railroad between the Niagara and
Detroit Rivers.

W HEREAS the construction of a Railway from some
point on the Niagara River in the Township of

Bertie, to some point on the Detroit River, in the Town-
ship of Sandwich, and passing through theTowns of Brant-rr.eme.
ford, Woodstock, London and Chatham, or the immediate
vicinities of the said Towns, would greatly contribute to
the facility of intercourse between those parts of this

5 Province lying upon the said Rivers, and to the advance-
ment and prosperity of the country lying upon the said
Rivers and along the line ofthe said Railroad, and of this
Province generally: And whereas the several. persons
hereinafter named are desirous to make and maintain the

10 said Railroad: Be it therefore enacted, &c.

And it is hereby enacted by the authority of the saie, certain p..
That Oliver Tiffany Macklem, Gilbert McMicken, Philip 'u.e""ors in-
Cady Van Bronklin, David Christie, George Alexander, crstea for

Abraham Cook, Henry VanSittart, George Samuel "is Act; and
15 Wilkes, Benjamin VanNorman, William Niles, Simeon certin corPo-

Morrill, Murray Anderson, Thomas Cross, John Crow, e'fir*ao'n
George Witherspoon, Peter Frederick Verhoeff, Charles them.

Baby and Robert Stuart Woods, together with such
person or persons as shall, under the provisions of

20 this Act, become subscribers to and proprietors of any
share or shares in the Railway hereby authorized to
be made and other works and property hereinafter
mentioned, and their several and respective heirs, exec-
utors, administrators, curators andassigns, being pro-

25 prietors of any such share or shares, are and shall be,
and be united into a Company for carrying on, making,
completing and maintaining the said intended Railway
and other works, according to the rules, orders and direc-
tions hereinafter expressed, and shall for that purpose be

30 one body politie and corporate by the name of The cr.
Niagara and Detroit Rivers Railway Company, and by nme.

that name shall have perpelual succession gud shall have
a common seal, and other the usual powers and rights of
bodies corporate not inconsistent with this Act, and by

35 that nane shall and may sue and be sued, and also shall
and may have power and authority to purchase and hold
lands, (which word shall throughout this Act be under- Word 'tands'
stood to include the land and all that is upon or below h,"=""r,
the surface thereof, and all the real rights and appurte- Act.

40 pances thereunto belonging,) for them and their succes-
sors and assigns, for the use of the said Railway and
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works, and also to alienate and convey any of the said
lands, purchased for tlie purposes aforesaid, and any per-
son or persons, bodies politic or corporate, or communi-
ties may give, grant, bargain, sel] or convey to the said
Company any lands for the purposes aforesaid, and the 5

niaivay may same may repurchase of the said Company: and the said
a l Company shall be and are hereby authorized and empow-

ered trom and afier the passing of this Act, by themselves.
their deputies, agents, officers, workmen and servants, to
make and complete a Railway or Railways, to be called 10
The Miagara and Detroit Rivers Railtcay, with one or
more sets of Rails or Tracks, and to be worked by loco-
motive engines, or on the atmospheric principle, or in
such other mode as the said Company may deem expe-
dient, from some place or places on the Niagara River 15

to some place or places
ire.*ion of on the Detroit River, and in as direct a line as may be

-Wsti ~found convenient, except that the said Railway shall be
carried through the Towns of Brantford, Woodstock,
London and Chatham, or the inrmediate vicinities of 20
the same, or as near thereto as the Directors may
deem practicable; and to erect wharves, warehouses,
stores and other buildings at either termination, and at
such other places on the line of the said Railway or
Railways as they may deem expedient ; and to build or 25
purchase, hold and use one or more steamboats or other
vessels to ply on the waters of the said Rivers of Niagara
and Detroit, to any place not more than ten miles distant
from either of the said termini.

Power to the Il. And be it enacted, That for the purposes aforesaid 30
&et out and the said Company, their deputies, servants, agents and

sarfor ýworkmen, are hereby authorized and empowered to enter
their works, into and upon any lands and -rounds of the Queen's

Most Excellent Majesty, not hereinafter excepted, with-
out leave or licensefirst had and obtained from Her Ma- 35
jesty; or of any person or persons, bodies politic, or cor-
porate orcollegiate, or communities or parties whatsoever,
and to survey and take levels of the same, or any part
thereof, and to set out and ascertain such parts thereofas
they shall think necessary and proper for making thetaid 40
intended Railway and other works hereby authorized,
and all such works, matters and conveniences as tbey
shall think proper and necessary for making, effecting,
preserving, improving, completing, maintaining and using

To get and the said intended Railway and other works, and also to 45
ri". bore, dig, cut, trench, get, remove, take, carry away, and

lay earth, clay, stone, soil, rubbish, trees, roots of trees,
beds of gravel or sand, or any other matters or things
which may be dug or got in making the said intended
Railway or other works, on or out of the lands or grounds 50
of any person or persons adjoining or lying convenient
thereto, and which may be proper, requisite or necessary
for making or repairing the said intended Railway, or



the works incidental or relative thereto, or which may
hinder, prevent or obstruct the making, using, or com-
pleting, extending or maintaining the same respectively,
according to the minent and purpose of this Act ; and to Erecting

5 make, build, erect and set up, in or upon the said intend- "ings.
ed Railway, or upon their lands adjoining or near the
same respectively, such and so many iouses, warehouses,
toll-houses, watch houses, telegraphs or other signals,
weighing beams, cranes, fire-engines, steam-engines, or

10 other engines, either stationary or locomotive, inclined
planes, machines and other works, ways, roads and con-
verdiences, as and when the said Company shall think
requisite and convenient for the purposes of the said
Railway and works, and also from time to time to alter,

1.5 repair, divert, widen. enlarge and extend the sane, and
also to make, maintain, repair and alter any fences or
passages over, under or through the said intended Rail-
way,and to construct, erect and keep in repair any bridges, Bridge, and

arches and other works upon and across any rivers for pnssz

20 or brooks, or Railways or Canals, for the making, using, streams, &c.
maintaining and repairing the said intended Railway ; and
to turn any such brook, river or water-course, and to
change its course; and to construct, erect, make and do Other works

ail other matters and things which they shall think con- n'e'*y for

25 venient and necessary for the making, effecting, extend-
ing, preserving, improving, completing, and easy using of
the said intended Railway and other works, in pursuance
of and according to the true intent and meaning of this
Act; they the said Company, doing as little damage as Aslittle dam-

3O may be in the execution of the several powers to them a b
hereby granted, arld making satisfaction in manner here- comPensation
iafter mentioned.to the owners or proprietors of, or the t d
persons interested in the lands, tenements or heredita-
ments, water, water-courses, brooks or rivers respectively,

35 which shall be taken, used, removed, prejudiced, or of
which the course shall be altered, or for ail damages to
be by them sustained in or by the execution of ail or any
of the powers given by this Act; and this Act shall be
sufficient to indemnify the said Company and their ser-

40 vants, agents or workmen, and ail other persons whatso-
ever for what they or any of them shall do by virtue of
the -powers hereby granted, subject nevertheless to such
provisions and restrictions as are hereinafter mentioned.

III. Provided always, and be it enacted, That the said ow th ,ai-
45 Company shall not carry the said Railway along any cri osa

street or existing highway, but merely cross the same in roads

the line of the said Railway; except upon leave obtained
from the proper Municipal authority of some County or
Town, and before they shall in any way obstruct such

,50 street or highway with their works, they shall turn the
said highway or street at their own charges so as to
leave an open and good passage for carriages free from
obstructions, and when their works are completed, they
shall replace the said highway or street, under a penalty

55 of for any £5



Rail itself not contravention but in either case the rail itself, provided it
to be dezncd

un"obstruon. does not rise above or sink below the surface of the road
more than one inch, shall not be deemed an obstruction.

Company by a IV. And be it enacted, That for the purposes of this
or nSd En- Act, the said Company shall and may by some sworn t

gineer shall Land Surveyor for Upper-Canada, and by an Engineer
d aen sr or Engineeis. by them to be appointed, cause to be taken

th andsohcih ofthe lands and made, surveys and levels of the lands through which
hr ghihiho the said intended Railway is to be carried, together with

is to be car- a map or plan of such Railway, and of the course and 10
reand make

or pln. direction thereof, and of the said lands through which the
saine is to pass, and the lands intended to be taken
for the several purposes authorized by this Act, so far as

Plan and book then ascertained, and also a book of reference for the
of reference to
be mnand said Railway, in which shall be set forth a general des- 1.5
depositcd. cription of the said several lands, and the names of the

owners, occupiers, and proprietois thereof, so far as they
can be ascertained by the said Company, and in which
shall be contained every thing necessary for the right
understanding of such map or plan, one copy whereof 20
shall be deposited in the office of the Clerk of the Muni-
cipal Council for each of the Counties through which the
said Railway is intended to be carried, and another in
the office of the said Company; and all persons shall
have liberty to resort to such copies so to be deposited 25
as aforesaid, and to make extracts or copies thereof as
occasion shall require.

When the V. Provided always, and he it enacted, That where the
aromad said Railway shall cross any highway (which word shall

er'ied along in this Act include all publie roads, streets, lanes and other 30
Ry hihway. public ways or communications), without being carried
w.itn e either over the saine by a bridge or under the same by a

inch ofthe tunnel, néither the rail nor any other part of the 'Rail-
way or works cormecred therewith, shall rise above the
level Qf such street or highway, or sink below the level 3,5
of such street or highway more than one inch; and the
said Railway may be carried across any highway or
above any highway within the limits aforesaid.

feight of VI. Provided always, and bc it enacted, That where 40
ridg °h, any bridge shall be erected or made by the said Company

Railway oter for the purpose of carrying the said Railway over or
any highway. across any highway, the space of the arch of any such

bridge shall be formed*and shall at all times be and be
continued of sùch breadth as to leave a clear and open 45
space under every such arch of not less than twenty feet,

- and a height from the surface of such highway to the
Descent under centre of such arch of not less than twelve feet; and the
such bridges descent under any such bridge shall not exceed one foot

in twenty feet.

Andofbridgea VIL Provided always, and be it enacted, That in ail 50

puby".,s places where it may*be necessary to erect, build or nake



ny bridge or bdges for carrying any highway over the om the nzaet.
Railwav, the ascent of every such bridge for the pur- y-
pose of every such highway shall not be more than one
foot in twenty feet increase over the natural ascent of the Fence to

5 highway ; and a good and sufficient fence shall be made bridge.

on each side of every such bridge, which fence shall not
be less than four feet above the surface of such bridge.

VIII. Provided always, and be it enacted, That the said Precautions to
Company shall, at each and every place where the said Ai tbpRail

10 Railway shall cross any highway on a level, erect and way cr1ses a

keep up a sign-board stretching across the highway at " °"
such height as to leave sixteen feet from the highway to
the lower edge of the sign-board, and heving the ivords
" RALWAY CRossING " painted on each side of such

15 sign-board, and in letters not less than six inches in
length; and for each and every neglect to comply with
the requirements of this section the said Company shall
incur a penalty not exceeding £5.
currency.

20 PC. And be it enacted, That the said Company, in Company not

making the said intended Railway, shall not deviate more
than a mile from the line of the Railway or from the mile from the

places assigned«to the several works of the Company in h".. in the
the map or plan and book of reference deposited afore- map uforesiad.

25 said, nor cut, carry, place, lay down or convey the said
Railway into, through, across, under or over any.part of
any lands or grounds not shown and mentioned in such
nap or plan and book of reference as being required for
such purpose, or as being within one mile of the said

30 line and of the places assigned therein to the said works
respectively, (save in such instances as are herein spe-
cially provided for), without the consent of the party or Except by
parties who could under the provisions of this Act convey c,"" ",
such lands.

35 X. And be it enacted, That the said Company nay Errors in the

make, carry or place their said intended Railway and i f "ecenot to
works mto. across or upon the lands of any person or prevent the

party whomsoever on the line aforesaid, or within the ng °r th@
distance aforesaid from such Une, although the name of line shewn or

40 such party be nlot entered in the *said book of reference, it' ot i-.
through error, want of sufficient information, or any other tien.

cause, or although some other person or party be er-
roneously mentioned as the owner of or party entitled to
convey, or interested in such lands.

45 XI. And be it enacted, That the lands or grounds do lAnds taen
be taken or used for such intended Railway, and the ror Rairoad

ditches, drains and fenqes to separate the same from the i° ".°°°j
adjoining lands,...shabt exceed thirty yards in breadth baredt .

except in such places where the said intended Railway Eceptionsbor
50 shall be raised .more than five feet bigher, or cut more .



than five feet deeper than the present surface of the land,
or in such places where it shall be judged necessary to
have off-sets for the locomotives or other engines and
carriages usi ng the said intended Railway to be or pass
each other (and not above one hundred yards in breadth 5

And far &a- in any such place), or where any houses, warehouses,
linn4 fo.r ma- .hn ba schinery &, wharves, toll-houses, watch-houses, weighng-beams,

cranes, fixed engines or inclined planes, may be intended
to be erected, or goods, wares or merchandize be deli-
vered, (and then not more than two hundred yards in 10
length by one, hundred and fifty yards in breadth), without
the consent of some party who can, under the provisions
of this Act, convey such lands to the said Company ; and
the places at which such extra breadth is to be taken, -
shall be shown on the said map or plan, so far as the
same may be then ascertained, but their not being so 1.5
shewn shall not prevent the Company from taking such
extra breadth provided it be taken upon the line shewn

Prnvi!s .us to or within the distance aforesaid from such line : Provided
pat ofpublicalways, that no land shall be taken by the said Company
retà, ac. from any public highway, (except only as hereinbefore 20

provided), but their right shall be limited to the laying
down across the saine, that is in the line of the said Rail-
way at whatever.angle it may intersect such highway, the
rails and other contrivances forming part of the said Rail-
way, subject to the limitations mentioned in the 25
Section, or any other part of this Act; nor shall any land
or property vested in Her .lajesty, or in any party in
trust for Her Majesty, except under the next following
section, be taken by the said Company without the con-
sent of Her Nlajesty or of the party in whom the same 30
shall be vested in trust.

Cnmpany May XI. And be it enacted, That it shall be lawful for
use the Public the said Company to take, use, occupy and hold, but not
doing no dam- to alienate se much of the public beach or of the land
naiato. covered with the waters of the Rivers Niagara and Detroit, 35

(not exceeding the quantity limited in the next preceding
section,) as may be required for the Railway and other
works which they are hereby authorized to construct,
doing no damage to nor causing any obstruction in the
navigation of the said rivers. 40

After an, XIII. Arid be it enacted, That after any lands or
lands have so grounds shall be set out'nd ascertained in manner afore-
been set out
ail bodies cor- said, for making and completing the said Railway and
rora, ac. .other works, and other the purposes and conveniences
"pr hereinbefore mentioned, i shall and may be lawful for 45

therein to the qq bodies politiC, corporate or collegiate, corporations
aggregate or sole, communities, tenants in tail or for life,
guardians, curators, executors, administrators, and all
other trustees or persons whatsover, not only for and on
behalf of themselves, their heirs and successors, but also 50
for and on behalf of those whom they represent, whether



infants, issue unborn, lunatics, idiots, femes-covert, or
other-persons or parties who are or shall be seized, pos-
sessed of or interested in any lands or grounds which
shall be so set out and ascertained as aforesaid, or any

5 part thereof, to contract for, sell and convey unto the said
Company, all or any part of such lands or grounds which
shall under this Act be set out and ascertained as afore-
said; and that all contracts, agreements, sales, convey-
ances and assurances so to be made, shall be valid and

10 effectual in law to all intents and purposes whatsoever ;
any law, statute, usage or custom to the contrary thereof
in any wise notwithstanding ; and that all bodies politic,
corporate or collegiate, or communities, and all persons
whatsoever, so conveying as aforesaid, arc hereby indem-

15 nified for what he, she or they, or any of them shail
respectively do by virtue of or in pursuance of this Act :
Provided always, that before the map or plan and book proa,.
of reference shall be deposited as aforesaid, and before Parties who

the lands required for the said Railway and works shal o Mu
20 be set out and ascertained, it shall be lawful for any party fo;e D ands

who might under this Act convey any lands to the said gre, Îth th.
Company, if the same were so set out and ascertained, oPany for
to agree with the Company for the price to be paid for p.id for them

such lands if they shall be thereafter so set out and tewardsre
25 ascertained ; and such agreement shall be binding, and quired.

the price agreed upon shall be the price to be paid by the
Company for the same lands, if they shall be afterwards
so set out and ascertained, within one year from the date
of such agreement, and although such land may in the

30 mean time have become the property of a third party ;
and possession of the same may be taken and the agree-
ment and price may be deait witb, as if such price had
been fixed by an award of arbitrators as hereinafter men-
tioned, and the agreement shall be in the place of an

35 award.

XIV. Provided always, and be it enacted, That any Whereno
body politic, community, corporation or other like party, Poý"'"

who cannot in common course of law sell or alienate any orporate or

lands or grounds so set out and ascertained, shall agree ',".r L °
40 upon a fixed annual rent as an equivalent, and not upon annaIpt to

a principal sum, to be paid for the lands or grounds so instea ora
set out and ascertained as necessary for making the said principal Ouin.
Railway, and other the purposes and conveniences
relative thereto and connected therewith ; and in case the Privilege

45 amount of such rent shall not be fixed by voluntary ,,ngd for
agreement or compromise, it shall be fixed in the manner rent orny
hereinafter prescribed, and all proceedings shall in that onyot
case be regulated as hereinafter prescribed ; and for the paid.
payment of the said annual rent, and every other annual

50 rent agreed upon or ascertained, and to be paid by the
said Company for the purchase of any lands, or for any
part of the purchase money of any lands, which the vendor
shall agree to leave in the bands of the said Company,



the said Railway and the Tolls to be levied and collected
thereon shall be, and are hereby made liable and charge-
able, in preference to all other claims and demands thereon
whatsoever, the deed creating such charge and liability
being duly registered in the Registry Office of the proper 5
County.

Aement XV. Provided always, and be it enacted, That when-
°ors prap". ever there shall be more than one party proprietor of any

M.1 tu a cer. land or property as joint-tenants or tenants in common,tain eitent
shnll bd h,, any agreement made in good faith between the said i 0
r.t. Company and any party or parties proprietor, or being

together proprietors of one third or more of such land or
property, as to the amount of compensation for the same
or for any damages thereto, shall be binding as between the
remaining proprietor or proprietors as joint-tenants or 15
tenants in common and the Company; and the proprietor
or proprietors who have so agreed, may deliver possession
of such land or property to the Company, or empower
them to enter upon the saie, as the case mnay be.

The Company XVI. And be it enacted, That so soon as the said map 20
to, apply t.) the

°,wn °of the or plan and book of reference shall have been deposited
lande through as aforesaid, and notice of their being so deposited

ay i. t, shall have been given during at least one calendar month,
be carried. in at least one newspaper published in each of the Coun-tou'hing the
compensation tiesý through which the said Railway is intended to pass, it 25

shall be lawful for the said Company to apply to the
fir any right several owners of or parties hereby empowered to convey
.xere'se "P°O the. lands through which such Railway is intended to be

carried, or which may suffer damage from the taking of
materials, or the exercise of any of the powers granted to 30
the said Company by this Act, and to agree with such
owners or parties respectively, touching the compensation
to be paid to them by the said Company for the purchase

Or as o mode thereof, and for their respective damages, and to make
of e.ash such agreements and contracts with the said parties 35
aation. touching the said lands, or the compensation to be paid

for the sanie, or for the damages, or as to the mode in
which the said compensation shall be ascertained, as to
such parties and the said Company shall seem expedient;

How the sILtn and in case of disagreemeDt between the said Company 40
"ehn" the and the said owners or parties or any of them, then all
tiescannot questions which shall arise between them and the said
Aree. Company shall be settied as follows, that is to say:

Legd eftect The deposit of the map or plan and book of reference,
ookcrrer. and the notice of such deposit, given as aforesaid, shall be 45

e""- deemed a general notice to all such parties as aforesaid,
of the lands which vill be required for the said Railway
and works.

Notice·to np- The Company shall serve a notice upon the opposite
p°i*a' party, containing-a description of the lands to be taken, 50

or of the powers intended to be exercised with regard to



any lands (describing them-a declaration that the Com- ofrer.
pany are ready to pay some certain sum (or rent, as'the
case may be,) as compensation for such lands or for the
damages arising from the exercise of such power-and NamoofArbi-

5 the name of a person whom they may appoint as their a
Arbitrator if their offerbe not accepted-and such notice Certiflcatoofa
shall be accompanied by the certificate of some swora o*f°ris a
Surveyor tor Upper (anada, disinterested in the matter, fair one, Sc.
and not being the Arbitrator named in the notice, that the

10 land (if tbe notice relate to the taking of land) is shown
on the map or plan depo4ited as aforesaid, as being re-
quired for the said Railway and works, or as being within
the limirs of deviation hereby allowed from the line of the
said Railvay, that he knows such land, or the amount of

15 damages likely to arise from the exercise of such powers.
and that the sum so offered is in his opinion a fair com-
pensation for such land and for such daimages as aforesaid.

If the opposite party be absent from the County in IfthepartY be

which the lands lie or be unknown to the said Company, agnown.
20 then upon application to the County Judge for such

County, accompanied by such Certificate as aforesaid, and
by an affidavit of some Officer of the Company, that such
opposite party is so absent, or, that after diligent inquiry
the party on whom the notice ought to be served cannot

25 be ascertained, stuch Judge shall order a notice as afore-
said (but without the certificate) to be inserted three
times in the course of one calendar month in some news-
paper published in the said County.

If within ten days after the service of such notice, or rarty not ae-
30 within one month after the first publication thereof as cpting the

aforesaid, the opposite party shall not notify to the Com- fer, "nonaot
pany, that he accepts the sum offered by the said Com- Oitin sa
pany, or notify to them the name of a person. whom he
appoints as Arbitrator, then such County Judge as afore-

35 said shall, on the application of the said Company, appoint
some sworn Surveyor for Upper· Canada, to be sole
Arbitrator for determining the compensation to be paid
by the Company.

If the opposite party shall, within the time aforesaid, Opposite party
40 notify to the said Company the name of *the person such g a

party shall appoint as Arbitrator, then the said two Arbi-
trators shall jointly appoint a third, or if they cannot agree Third Arbi-

upon a third, then the County Judge of the County in t°r.
which the lands lie, shall, on the application of the said

45 party or of the Company, (previous notice of at least one
clear day having been given to the other party,) appoint
a third Arbitrator.

The said Arbitrators or any two of them or the sole Daties of Ar-
Arbitrator, being swoin before some Justice of ihe Peace g8,o

B9 3



for the County in which the lands lie as aforesaid, faiih-
fully and impartially to perforin the duties of their office,
shall proceed to ascertain the compensation to be paid by
the Company, in such way as they or he, or a majority of
them, shall deem best, and the award of such Arbitrators, 5
or of any two of them, or of the sole Arbitrator, shall be

Proiso. final and conclusive: Provided, that no such award shall
b" m"e°t.e° be made or any official act done by such majority, except
ccpt.at proper at a meeting held at a time and place of which the other
l."s Arbitrator shall have had at leatst one clear day's notice, 10

or to which some meeting at which the third Arbitrator
was present shall have been adjourned; but no notice to
the Company or opposite party shall be necessary, but
they shall be held sufficiently notified through the Arbi-
trator they shall have appointed or whose appointment 15
they shall have required.

Costs, how Provided always, if in any case wherethree Arbi-
pait trators shall have been appointed, the suin awarded

be not greater than that offered by the Company the
costs of the arbitration shall be borne by the opposite 20
party, and deducted from 'the compensation, otherwise,
they shall be borne by the Company, and in either case
they may, if not agreed upon, be taxed by the County
Judge aforesaid.

Arbitrators to The Arbitrators, or a majority of them, or the sole 25
have powr lu Arbitrator, may examine on oath or solemn affirmation,
nessesoen oat the parties or such witnesses as shall voluntarily appear

before him or them, and may administer such oath or
'Fase state- affirmation; and any wilful false statement made by any
ment to bo witness, under such oath or affirmation, shall be deemed 30

wilful and corrupt perjury, and punishable accordingly.

Tme wi thin The County Judge by whon any third Arbitrator
whhb ade. or sole Arbitrator shall be appointed, shall, at the saine

time, fix a day on or before which the award shall be
made, and if the same be not made on or before such day, 35
or some other day to vhich the time for making it shall
have been prolonged, either by the consent of the parties,

Time May be or by the order of the said County Judge, (as it may be
°°ole , for reasonable cause shown, on the application of such

sole Arbitrator or one of the Arbitrators after ne clear 40
day's notice to the others,) then the sun offered by the
Company as aforesaid shall be the compensation to be
paid by them.

Arbitrator dy- If the party appointed by such Judge as third Arbi-
"n, &C trator or sole Arbitrator shall die before the award be 45

made, or shall be disqualified, or refuse or fail to act
within a reasonable time, then upon the application of
either party, the County Judge being satisfied by affidavit
or otherwise of such disqualification, refusal or failure,



may, in bis discretion, appoint another in bis stead; and,
if the Arbitrator appointed by the said Company or by
the opposite party shall die before the award shall be
made, or shall leave the Province'or become unable to act

5 within a reasonable time, (such fact being ascertained to
the satisfaction of the Judge as attested by bis Certificate
to that effect,) the said Company or the opposite party
(as the case may be) may appoint another in his stead,
notifying the other Arbitrators of such appointment; but

10 no recommencement or repetition of prior proceedings
shall be required in any case.

The Company may desist fromn any suèh notice as company nay

aforesaid, and afterwards give new notice with regard to dos Pi'",

the saine or other lands, to the saine or any other party,
15 but they shall in any such case be liable to the party first

notified for all damages or costs by him incurred in con-
sequence of such first notice and desistment.

It shall be no disqualification to the Surveyor or other Arbitrators
person offered or appointed as Valuator, or as Arbitrator, y ie.

20 that he be professionally employed by the Company or cumstaee,.
by the opposite party, or that he bave previously
expressed an opinion as to the amount of compensation,
or that he be related or of kin to any member of the Com-
pany, provided he be not himself personally interested in

25 the amount of such compensation ; and no cause of dis- came or Çd-

qualification shall be urged against any Arbitrator appoint- q"fica a

ed by the County Judge after bis. appointment, but shall urged.

be made before the same, and its validity or invalidity shall
be summarily determined by such Judge; and no cause How tricdand

30 of disqualification shall be urged against any Arbitrator determnned.
appointed by the Company*or by the opposite party, after
the appointment of a third Arbitrator; and the validity or
invalidity of any cause of disqualification urged against
any such Arbitrator, before the appointment of a third

35 Arbitrator, shall be.summarily determined by any Justice
of the said Court on, the application of either party, after
one clear day's notice to the other, and if such cause be
determined to be valid, the appointinent shall be null, and
the party offering the person so adjudged te be disquali-

40 fied, shall be held te have appointed no Arbitrator.

No award made as aforesaid shall be invalidated by Awards not to

any want of. form or other technical objection, if .the 0°,r
requirements of this Act shall have.been. complied With, fom.
and if the award shall state clearly. the sum awarded, and

45 the lands or other property, right or thing for which such
bum is te be the compensation; nor-shall it be necessary rartiesnecd
that the party or parties te whom the sum is to be paid be "'a°"i'ea
named in the award.

XVII. And be ià enacted, That upon payment or legal Pomeuion
50 tender of the compensation or annual rent so awarded, '. paymen,



tenderor e- a cgreed upon or determined as aforesaid to the party
Ft'arded. entitled to receive the same, or upon the deposit of the

amount of such compensation in the manner hereinafter
mentioned, the award o'r agreement shall vest in the said
Company the power forthwith to take possession of the 5
lands or to exercise the right or to do the thing for which
such compensation or annualient shall have been award-

Warrant or ed or agreed upon : and if any resistance or forcible
°of resi,t. opposition shall be made by any person or party to their

ance. so doing, the County Judge may on proof to his satisfac- 10
tion of such award or agreement, issue his Warrant to the
Sheriff of the County, or to any Bailiff (as in his discre-
tion may be most suitable), to put the said Company in
possession, and to put down such resistance or opposition,
which such Sheriff or Bailiff, taking with him sufficient 15

Proviso. assistance, shail accordingly do ; Provided also, that such
warrant may also be granted !)y any such Judge without
such award or agreement, on affidavit to -his satisfaction
that the immediate possession of the lands or of the
power to do the thing mentioned in the notice, is neces- 20
sary to carry on some part of the said Railway or works
with which the said Company are ready forthwith to
proceed, and upon the said Company giving security to
his satisfaction and in a sum which shall not be less than
double the amount mentioned in the notice, to pay or 25
deposit the compensation to be awarded within one
month after the making of the award, with interest from
the time possession shall be given and with such costs as
may be lawfully payable by the Company.

As to incum- XVIII. And be it enacted, That the compensation 30o
branea or

"," t or, awarded as aforesaid or agreed upon by the said Com-
upon thelands pany, and any party who might under this Act validlyspurcbasod ndo0 ossina
or taken. convey the lands, or then in lawful possession thereof as

proprietor, for any lands which might be lawfully taken
under this Act without the consent of the proprietor, 35

compensation shall stand in the stead of such land; and any claim to
t and in the or incumbrance upon the said landor any portion there-

land. of, shall, as against the said Company, be converted into
a claim to the said compensation, or to a like proportion
thereof, and they shall be responsible accordingly when- 40
ever they shall have paid such compensation or any part
thereof, to a party not entitled to receive the same, sav-

Proviso. ing always their recourse against such party : Provided
Proceedings if always, that if the said Company shall have reason to fearthe Company
bave reason to any such claims or incumbrances, or if any party to whom 45

arnesum; the compensation or annual rent or any part thereof, shall
claimsbyotber refuse to execute the proper conveyance and guarantee,
parties then j h
the vendor. or if the party entitled to claim the same cannot be found,

or be unknown to the Company, or if for any other reason
the Company shall deem it advisable, it shall be lawful 50
for them to pay such compensation into the office of the
Court of Queen's Bench or of Common Pleas for Upper
Canada, with the interest thereon for six months, and to



deliver to the Clerk of the said Court an authentic copy
of the conveyance, or of the award or agreement if there
be no conveyance, and such award or agreement shall
thereafter be deemed to be the title of the said Company

5 to the land therein mentioned, and notice in such form
and for such time as the said Court shall appoint shall be
inserted in some news-paper pubished in the County of
Wentworth or the County of Halton, and in the City of
Toronto, and such notice shall state that the title of the

10 Company, (that is the conveyance, agreement or award,)
is under this Act, and shall call upon ail persons entitled
to, or to any part of the land, or representing or being
the husbands of any parties so entitled, to fyle their
claims to the compensation or any part thereof, and ail

15 such claims shall be received and adjudged upon by the
Court, and the said proceedings shall for ever bar ail
claims to the lands, or any part thereof, (including dower,)
as well as ail mortgages or incumbrances upon the same ;
and the Court shall make such order for the distribution, cost and in-

20 payment or investment of the compensation, and for the p,"*d
securing of the rights of ail parties interested as to the
right and justice according to the provisions of this Act
and to law, shall appertain; and the costs of the said
proceedings or any part thereof, shall be paid by the said

25 Company, or by any other party as the Court shall deem
it equitable to order ; and if such order of distribution as
aforesaid be obtained in less than six months from the
payment of the compensation into Court, the Court shall
direct a proportionate part of the interest to be returned

30 to the Company, and if from any error, fault or neglect of
he Company it shall not be obtained until after the six
months are expired, the Court shall order the Company
to pay to the proper claimants the interest for such fur-

ther period as may be right.

35 XIX. Provided always, and be it enacted, That with Proviso A.to
regard to any lands which. could not be taken without the å"t ieh

consent of some party entitled under this Act to convey taken without

the same, or in any case in which the requirements of the con't of

this Act shall not have been complied with, and in ail corcd onwvey

40 cases where land shall tiave been taken or damage shall ° ManIt
have been done by the Company without previously com- have been

plying with the requirements of this Act, the rights of the °mp witb.

Company and of other parties shall be governed by the
ordinary rules of law.

45 XX. And be it enacted, That ail suits for indemnity gP'k'
t*n or in-

for any damage or injury sustained by reason of the pow- demnity for

ers and authority given by this Act shall be made within aaro,
six calendar months next after the time of such supposed Act, to be

damage sustained, or in case there shall be a continuation 'ra eitin a

50 of damage, then within six calendar months next after the
doing or committing such damage shall cease, and not
afterwards, and the Defendani or Defendants shall and



Ceneral issue. may plead the general issue and give this Act and the
special matter in evidence at any trial to be had there-
upon, and may aver that the same was done in pursuance
and by authority of this Act.

Penalty on XXI. And be it enácted, That if any person shall by 5
prý ° °- any means or in any manner or way whatsoever, obstruct
free use of the or interrupt the free use of the said Railway, or the car-
Ralruad. riages, vessels, engines or other vorks incidental or

relative thereto, or connected therewith, such person shall
for every such offence be deemed guilty of a misde- 10
meanour, and shall on conviction thereof be punished by
imprisonment in the Provincial Penitentiory, for a term
not to exceed five years.

Punishment of XXII. And be it enacted, That if any person or per-
""own bre- sons shall wilfully and maliciously, and to the prejudice 15

obstructing or of the said Railway authorized to be made by this Act,
damnging the break, throw down, damage or destroy the saine, or anyItailroud or .
any works of part thereof, or any of the houses, warehouses, toll-
the Company. houses, watch-houses, weigh-beams, cranes, carriages,

vessels, engines, inclined planes, machines or other works 20
or devices incidental and relative thereto or connected
therewith, or do any other wilful hurt or mischief, or wil-
fully or maliciously obstruct or interrupt the free use of
the said Railway, vessels or works, or shall obstruct,
hinder or prevent the carrying on, completing, supporting 25
and maintaining the said intended Railway, vessels or
works, such person or persons shall be adjudged guilty of
a misdemeanor, unless the offence committed shall under
sone other Act or law amount to a felony, in which case
such person shall be adjudged guilty of a felony, ad the 30
Court by and before whom such person or persons shall
be tried and convicted shall have power and authority to
cause such person or persons to be punished in like man-
ner as persons guilty of misdemeanors, or felons (as the
case may be) are directed to be punished by the laws in 35
force in this Province.

comw t XXIII. And to the end that the said Company may be
contribute enabled to carry on so useful an undertaking-: Be it

°,"mn tem . enacted, That it shall and may be lawful for the said
cessary sums Company and their successors, to raise and contribute 40
°hcandr a"among themselves, in such proportions as to themn shall

king. seem meet and convenient, a competent sum of money for
the making and completing the said Railway and all such
other works, matters and conveniences as may be found
necessary for making, effecting, preserving, improving, 45
completing, maintaining and using the said Railway and
other works: Provided always, that the before mentioned

B3ooks <of ny. Oliver Tiffany Macklem, Gilbert McMicken, Philip Cady
cription to be Van Bronklin, David Christie, George Alexander, Abra-

ham Cook, Henry VanSittart, George Samuel Wilkes, 50
Benjamin VanNorman, William Niles, Simeon Morrill,



Murray Anderson, Thomas Cross, John Crow, George
Witherspoon, Peter Frederick Verhoeff, Charles Baby
and Robert Stuart Woods, (being a Provisional Committee
hereby appointed for that purpose) or a majority of them,

5 shall cause books of subscription to be opened at Wind-
sor, and at such place therein as they shall from time
to time appoint, and at such other places either in or
out of this Province as may be deemed expedient, until the
first meeting of Shareholders hereinafter provided for,

10 for receiving the signatures of persons willing to become
subscribers to the said undertaking, and for this purpose
they shall give publie notice in some newspaper published
in Brantford or London, and at such other places as may be
deemed proper, of'the time and place at which such books

15 w'ill be opened and ready for receiving signatures as afore-
said, and of the persons by them authorized to receive such
subscriptions;. and every person who or whose Attorney
shall write his or her signature in such book as a subscriber
to thé said undertaking, shall thereby become a member of

20 the said Corporation, and shall have the same rights and
privileges as such, as are hereby conferred on the several
persons who are herein mentioned by name as members of
the said Corporation: Provided always, that the sums so yo
raised shall not exceed the sum of fifteen hundred Ce itai irn-

25 pounds currency of this Province in the whole, except dadintobre5as hereinafter mentioned, and that the sane be divided into of
such numbers of shares as hereinafter directed, at a price e

of twenty-five pounds, currency afoiesaid, per share.

30 XXIV. And be it enacted, That the said sum ofThe
fifteen hundred thousand pounds currency, or such part nay be rnised

thereof as shall be raised by the several persons here- p.y oe Co-
inbefore named, and by such other person or persons prieturs, to bo
who shall or may at any time become a subscriber or °bareslt

35 subscribers to the said Railway, shall be divided and dis-
tinguished into sixty thousand equal parts or shares
a at price not exceeding twenty-five pounds currency
aforesaid, per share; and that the said sixty thousand
shares be deemed personal estate, and shall be transferable

40 as such ; and that the said shares shall be and are hereby
vested in the said several subscribers and their several proper and
respective heirs, executors, curators, administrators and tran embIe.

assigns, to their and every of their proper use and
behoof, proportionally to the sun they and each of them
shall severally subscribe and pay thereunto ; and all and RgLhts cf

45 every the bodies politic, corporate or collegiate, or com- Shareholders

munities, and all and every person or persons, 'their to prof, &.

several and respective successors, executors, curators,
administrators and assigns, who shall severally subscribe
and pay the sum of twelve pounds ten shillings, or such

50 sum or sums as shall be demanded in lieu thereof, towards
carrying on and completing the said Railway, shall be
entitled to and receive, after the said Railway shall be coin-
pleted, the entire and net distribution of the profits and



advantages that shall and may arise and accrue by virtue
of the sum and suns of money to be raised, recovered or
received by the authority of this Act, in proportion to the

Their liabili- number of shares so held ; and every body politic, cor-""e''. porate or collegiate, or comimunity, person o- persons, 5
having such property of one sixty thousandth part in the
said undertaking, and so in proportion as aforesaid, shall
bear and pay an adequate and proportional sum of monev
towards carrying on the said undertaking in manner by
this Act directed and appointed. 10

If this sum XXV. And be it enacted, That in case the said sum
mihficuld nthe of fifteen hundred thousand pounds hereinbefore authori-
comr.y may zed to be raised, shall be found insuficient for the pur-
raîi :L. fiirther
,inirfoi.eor- poses of this Act, then and in such case it shall be 15
plting their lawful for the said Company to raise and contribute -
underaloin. among themselves, in manner and form aforesaid, and in

such shares and proportions as to them shall seem meet,
or by the admission of new subscribers, a further or other
sum of money for completing and perfecting the said in- 20
tended Railway and other works or conveniencies inci-
dental or relative thereto, or hereby authorized, not
exceeding the sun of one hundred thousand pounds cur-
rency, aforesaid; and every subscriber towards raising
such further or other sum of money shall be propri'tor in
tie said undertaking, and have a like right of voting in 25
respect of his, her or their shares in the said additional
sum so to be raised, and shall also be liable to such obli-
gations, and stand interested in ail the profits and powers
of the said undertaking, in proportion to the sum he, she
or they shall or may subscribe thereto, as generally and 30
extensively as if such other or further sum had been
originally raised as a part of the said first surm of fifteen
hundred thousand pounds ; anything herein contained to
the contrary n'otwithstanding.

35
company may XXVI. And be it enacted, That the said Company
Prvine'.or m may from time to time lawfully borrow either in this Pro-
clsewhere vince or elsewhere such sum or sums of money, as they
mone. may find expedient, and at such rate of interest not ex-

ceeding eight per cent. per annum, as they may think 40
proper; and may make. the bonds, debentures or other
securities, they shall grant for the sums so borrowed, pay-
able either in currency or in sterling, and at such place or
places within or without this Province as they may deem
advisable, and shall have authority to sell the same at such 45
prices or discount as may be deemed expedient or as

And grant hy- shall be necessary, and may hypothecate or pledge the
pothecontheir lands, tolls, revenues, and other property of the said
property. Company for the due payment of the said sums and the

interest thereon, but no such debenture shall be for a less
sum than twenty-five pounds. 50



XXVII. And be it enacted, That the number of votes votes of rm-
to vhich each Shareliolder in the said undertaking shall crçth.

be entitled on every occasion when in conformity to the number of
provilions of this Act the votes of the Members of the theirshars.

5 said Company are to be given, shail be in the proportion
to the numberof shares held by him; and all Shareholders, roprictors
whether resident in this Province or elsewhere, may vote may vote by

by proxy, if he, she or they shall see fit, provided that such ""'
proxy do pro,!uce from his constituent or constituents, an

10 appointment in writing, in the words or to the effect fol-
lowing, that is to say:

"I of one of Formofap-
the Shareholders of the Niagara and Detroit Rivers ''y°f

" Railway Company, do hereby nominate, constitute, and
15 " appoint

" of to be my proxy,
" in rny name, and in my absence to vote or give my
" assent or dissent to any business, matter or thing relating
" to the said undertaking, that shall be mentioned or pro-

20" posed at any meeting of the Shareholders of the said
"Company, or any, of them, in such manner as he the
"said shall think proper, according
"to his opinion and judgment, for. the benefit of the said

undertaking, or anything appertaining thereto. In wit-
25 " whereof, 1 have hereunto set rny hand and seal, the

day of in the
year ."

And such vote or votes by proxy shall be as valid as if Queions to

such principal or principals had voted in person ; and bc decided by
:30 whatever question, election of proper Oflicers, or matters votes.

or things shall be proposed, discussed, or considered in
any public meeting of the Shareholders to be held by
virtue of this Act, shall be determined by the majority of
votes and proxies then present and so given as aforesaid,

35 and all decisions and acts of any such majority shall bind
the said Company and be deemed the decision and acts
of the Company.

XXVIII. And be it enacted, That no Shareholder in the
said Company shall be in any manner whatsoever liable

40 for or charged with any debt or demand due by the said
Company beyond the payment of the extent of his, ber
or their share in the Capital of the said Company not
paid up.

Sharcholders
flot liable for
the debts of
the Corpora-
tion.

XXIX. And be it enacted, That the firstGeneral Meet- Te first Gon-
45 ing of the Shareholders for putting this Act in execution, the Share.

may be held at Brantford, whenever ten thousand shares in holders to bû

the said undertaking shall have been subscribed for, pro- hela in

vided that public notice thereof be given during one week in
some newspaper published in the County of

50 and signed by subscribers ta the said undertaking holding
093



Tececta among them at least two hundred shares; and at such said
rd of General Meeting the Shareholders assermbled, with such

proxies as shall be present, shall choose thirteen persons,
being each a Proprietor of not less than twenty shares in
the said undertaking, to be Directors of the said Company, 5
in such manner as is hereinafter directed, and shall also
proceed to pass such Rules and Regulations and By-Laws
as shall seem to them fit, provided they be not inconsist-
ent with this Act.

In the month XXX. And be it enacted, That the Directors first 10
or nd or appointed (or those appointed in their stead in case of
each year vacancy) hall remain in office until the election of Direc-
thrd ff r). tors in the month of May next ensuing, and that in the

rectorstobe month of May in the said year and each year thereafter,
"le°°d and on such day of the month as shal.1 he appointed by 15

any By-Law, an Annual General Meeting of the said
Sharehoiders shall be held at the Office of the Company
for the time being, to choose Directors in the room of.
those whose office may at that time become vacant, and
generally to transact the business of the Company: 20

Proviso; Provided always, that it shall and may be lawful for
aeung the the said Directors in case of the death, absence,
Directors way resignation or removal of any person elected a Director
bc filled. to manage the affairs of the said Company in manner

aforesaid, to appoint another or others in the room or 25
stead of those of the Directors who nay die, or be absent,
resign, or be removed as aforesaid; any thing in this Act
to the contrary notwithstanding; but if such appointment
be not made, such death, absence or resignation shall not
invalidate the acts of the remaining Directors. 30

Dircétors to XXXI. And be it enacted, That the Directors shall,
.a rst-, at their first (or at some other) Meeting after the day

appointed for the Annual General Meeting in each year,
elect one of their members to be the President oi the said
Company, who shall always (when present) be the Chair- 35
man of, and preside at all meetings of the Directors, and
shall hold his office until he shall cease to be a Director,
or until another President shall be elected in his stead:

And Vice- and the said Directors may, in like manner, elect -a Vice-
President. President, who shall act as Chairman in the absence of 40

the President.

Seven Direc- XXXIi. And be it enacted, That any Meeting of the
tors teb a
Qucum for said Directors, at which not less than seven Directors
business. shall be present, shall be a quorum, and sha'l be compe-

tent to use and exercise all and any of the powers hereby 45
Proviso. vested in the said Directors: Provided always, that no

one Director, though he may. be a proprietor of many
shares, shall have more than one vote at any meeting of
the Directors, except the President or Vice-President

casting Vote when acting as Chairman, or any temporary Chairman, 50
of Chairman. vho, in case of the absence of the President and Vice-Pre-



sident, may be chosen by the Directors present, either of
whom when presiding at a meeting of the Directors shall,
in case of a division of equal numbers, have the casting
vote, alhhough he may have given one vote before: And P,,a

5 provided also, that such Directors shall from lime to time Directors sub-

be subject to the examination and control of the said "'o teol'"
Annual Meetings of tho said Shareholders as afore- Mectings.
said, and shall pay due obedience to ail By-laws of
the Company, and to such orders and directions in and

10 about the premises, as they shall from lime to time re-
ceive from the said Shareholders at such Annual or
Special Meetings; such orders and directions not being
contrary to any express directions or provisions in this Act Proviso.
contained : and provided also, that the act of any majority Actsof ma-

15 of a quorum of the Directors present at any meeting re-inry ora
gularly held shall be deemed the act of the Directors. vnaid.

XXXIII. Provided always, and be it enacted, That no NoofHeer of
person holding any office, place or employment, or being.tjco r Y
concerned or interested in any contract or contracts to be a Dire.-

20 under the said Company, shall be capable of being er
choseh a Director or of holding the office of Director.

XXXIV. And be it enacted, That every such Annual Annnal Meet-
.Meeting shall have power to appoint not exceeding three i may aP-

Auditors to audit all accounts of money laid out and dis- °%Ëiitors to
25 bursed on account of the said undertaking, by the audit" .l

Treasurer, Receiver or Receivers, and other Officer and ney iaid out

Officers to be by the said Directors appointed, or by any an bealo
other person or persons whatsoever, employed by, or the said un-

concerned for or under them in and- about the said dertaking.

30 undertaking; and to that end the said Auditors shall
have power to adjourn themselves over from time to
lime, and from place to place, as sh1l be thought con-
venient by them: and the said Directors chosen under Power of the
the authority of this Act, shall have power from time to Director to

35 time to make such call or calls of money from the Share- make calli.
holders to defray the expense of, or to carry on the
Railway and other works, as they from lime to time shall
find wanting and necessary for these purposes: Provided, rroviso.
however, that no call do exceed the sum of two pounds

40 and ten shillings current money of this Province for every
share of twenty-five pounds: And provided also, that Caulshow a
no calls be made but at the distance of at least one be maae.

calendar month from ea'ch other; and such Directors shall other powers
have full power and authority to direct and manage all or the Direc-

45 and every the affairs of the said Company as well in con- t'
tracting for and purchasing lands, rights, and materials

· for the use of the said Corpany, as in employing, order-
ing and directing the work and workmen, and in placing
and removing under-officers, clerks, servants and agents

50 and in making al contracts and bargains touching the
said undertaking: and to affix or authorize any person
to affix the common seal of the Company to any act,



. 20

deed, by-laws, notice or other document whatsoever;
and any such act, deed, by-laws, notice or other docu-
ment bearing the common seal of the Company and
signed by the President, Vice-President, or any Director,
or by order of the Directors, shall be deemed the act of 5
the Directors and of the Company, nior shall the authority
of the signer of any document purporting to be so signed
and sealed, to sign the same and affix the said seal there-
to, be liable to be called'in question by any party except
the Company ; and the Directors shall have such other 10
and further powers as, being vested in the Company by
this Act, shall be conferred upon ti.e said Directors by
the By-laws of the Company.

shareholder XXXV. And be it enacted, That the owner or
bound te aives oe rmr

owners of one or more shares in the said undertaking 15
shall pay his, her or their shares and proportion of the
moneys to be called for as aforesaid, to such person or
persons, and at such time and place as the said Directors
shall from time to time appoint and direct, of which three
weeks' notice at least shall be given in one newspaper as 20
aforesaid, or in such other manner as the said Shareholders

Penalty fur shall by any By-law direct or appoint ; and if any person
nlet. or persons shall neglect or refuse to pay his, her or their

rateable or proportionable part or share of the said money,
to be called for as aforesaid, at the time and place so 25
appointed, he, she or they neglecting or refusing shall
forfeit a sum not exceeding the rate of
pounds for every hundred p'ounds of bis, ber or their

Forfeiture for respective share or shares in the said undertaking: and
"ls.° in case such person or persons shall neglect to pay his, 30

her or their rateable calls as aforesaid for the space of
two calendar months after the time appointed for the
payment thereof as aforesaid, then he, she or they shall
forfeit his, her or their respective share and shares in
the said undertaking, and all the profit and benefit 35
thereof; all which forfeiture shall go to the rest of the
Shareholders of the said undertaking, their successors
and assigns, for the benefit of the said Shareholders, in
proportion to their respective interests ; and in every case
such calls shall be payable with interest from the time 40
the same shall be appointed to be paid until the pay-
ment thereof: Provided ahways, that it shall be lawful for
the said Company to sue for and recover the amount of any
such call or calls, and interest, from any subscriber of
stock, or his Assignee, at the option of the Company, or 45
the personal representatives of any Shareholder, neglect-
ing to pay the same when due ; and in any such action
it shall be sufficient to state in the declaration that the
defendant is a Shareholder of a certain number of shares
in the stock of the said Company, or the personal repre- 50
sentative of such Shareholder therein; that certain call
or calls have been made, and that the defendant is
indebted to the Company in the sum remaining due and



unpaid on such calls and interest thercon, without alleging
the election of the Directors, or any other special matter,
or naming the Directors or any of them: and to maintain
such action it shall be sufficient to prove by any one wit-

5 ness, whether in dhe service of the Company or not, that the
defendant subscribed for or accepted the transfer. of
so nany shares of the stock of the Company, or is tho
personal representative of some person who subscribed
for or accepted the transfer thereof; and that the calls

10 were duly made, and that a certain sum remains unpaid
thereon.

XXXVI. Provided always, and be it enacted, That N. advantarg

no advantage shall be taken of the forfeiture of any share ,° be r'",n f

or shares of the said undertaking, unless the same shall ofany shares
i f the Raid un-15 be declared to be forfeited at some Annual or Special d.ra"kng un-

Meeting of the said Company, assembled after such less deciarcd

forfeiture shall be incurred; and every such forfeiture s°me'enmri
shall be an indemnification to and for every Shareholder Meeting-
so forfeiting against all action and actions, suits. or prose-

20 cutions whatevEr, to be commenced or prosecuted for
any breach of contract or other agreement between such
Shareholder and the other Shareholders with regard to
carrying on the said Railway or undertaking.

XXXVII. And be it enacted, That the said Company conmPnY
25 shall always have power and authority at any General >nyprson'

Meeting assembled as aforesaid, to remove any person cho°C" upor

or persons chosen upon such Board of Directors as afore- Directors ;
saisl, and to elect others to be Directors in the room of t n eue
those who shall die, resign or be removed, and to remove of death.re-

30 any other Officer'or Officers under them, and to revoke, O°"

ater, amend or change any of the By-laws or Orders
prescribed with regard to their proceedings amongst
themselves (the method of calling General Meetings, and
and their time and place of assembling, and manner of And so of

3.5 voting, and of appointing Directors, only, excepted,) and Andto.io
shall have power to make such new Rules, By-laws and ny-lan.
Orders for the good governnent of the said Company and
their servants, agents and workmen, for the good and
orderly making, maintaining and using the said Railway

40 and all other works connected therewith or belonging
thereto, or hereby authorized, and for the well governing
of all persons whatsoever travelling upon or using the said
Railway and other works, or transporting any goods,
wares, merchandize or other commodities thereon; and Penahlies un-

45 by such By-laws to impose and inflict such fines or for- £lilas
feitures upon the persons guilty of a breach of such By-
laws or Orders as to suçh General Meeting shall
seem meet, not exceeding the sum of £25.

pounds, current money of this Province, for every offence;
50 such fines or forfeitures to be levied -and recovered by

such ways and means as are hereinafter mentioned, which BY-aws te be
said By-laws and Orders shall be put into writing under pbabised.



the common seal of the said Company, and shall be kept
in the office of the Company, and a printed or written
copy of so much of them as may relate to or affect any
party other than the members or servants of the Company,
shall be affixed openly in ail and every of the places - 5
where touls are to be gathered, and in like manner as
often as any change or alteration shall be made to the
same; andthe said By-laws and Orders so made and
published as aforesaid, shail be binding upon and observ-
ed by ail parties, and shall be sufficient in any Court of 10
Law or Equity to justify ail persons who shall act under

prsted the same, and any copy of the said By-laws or any of them
<i nce. certified as correct by the President or some person

authorized by the Directors to give such certificate, and
bearing the common seal of the Company, shall be deem- 15
ed authentic, and shall be received as evidence·of such
By-laws in any Court without further proof.

Propriet-ra nf XXXVIII. And be it enacted, That it shall and may be
tho said lati-°l my " law ful to and for the several Proprietors of the said Railway
pose of their or undertaking to sell dr dispose of his, her or their share 20
h.. '" or shares therein, subject to the rules and conditions
Trfnsrer to be herein. mentioned ; and every purchaser shall have a
"upan° * duplicate of the deed of bargain and sale and conveyance

made unto him or her, and one part of such deed, duly
executed by seller and purchaser, shall be delivered to 25
the said Directors or their Clerk for the time being, to be
fyled and kept for the use of the said Company, and an
entry thereof shall be made in a book or books to be kept
by the said Clerk for that purpose, for which no more
than one shilling and ihree-pence shall be paid, and the 30
said Clerk is hereby required to make such entry accord-
ingly; and until such duplicate of such deed shall be so
delivered to the said Directors or their Clerk, and fyled
and entered as above directed, such purchaser or purcha-
sers shall have no part or share of the profits of the said 35
undertaking, nor any interest for the said share or shares,
paid unto him, her or them, nor any vote as a Pioprietor
or Proprietors.

Form of the XXXIX. And be it enacted, That the sale of the said
tratif,.r of shares shall be in the form following varying the names 40

and descriptions of the contracting parties, as the case
may require:

The furm. "I, A. B, in consideration of the sum of
paid to me by C. D. of do

"hereby bargain, sell and transfer to the said C. D. 45
share (or shares) of the Stock of the

"Xiagara and Detroit Rivers Railway Company, to hold
to him the said C. D, his heirs, executors, administrators

"and assigns, subject to the same rules and orders, and
"on the samé conditions that I held tne same immediately 50
"before the execution hereof. And 1, the said C. D., do



"hereby agree to accept of the said
share (or shares) subject to the same rules, orders and
conditions. Witness our hands and seals, this

" day of in the year ."
5 Provided always, that no such transfer of any share shall reso.

be valid until all calls or instalments then due thereon shall
have been paid up

XL. And be it enacted, That it shal and may be law- Dijto'e .y
ful to and for the said Directors, and they are hereby a

10 authorized from time to time to nominate and appoint a clerk-, &c.
Tieasurer or Treasurers, and a Clerk or Clerks, to the
said Company, taking such security for the due execution
of their respective offices as the said Directòrs shall think
proper; and such Clerk shall in a proper book or books rty ofth

15 enter and keep a truc and perfect accoant ci the names Chrk.

and places of abode of the several Shareholders in the
Stock of the said Company, and of the several persons
who shall from time to time become owners and Proprie-
tors of, or entitled to any share or shares therein, and of

20 ail the other acts, proceedings and transactions of the said
Company and of the Directors for the time being, by
virtue of and under the authority of this Act.

XLI. And be it encted, That it shall and may be copaiymay
lawful to and for the said Company from time to time, and *

25 at all times hereafter, to ask, demand, lake and recover, &c.. ping
to and for their own proper use and behoof for all goods, n th° , ail-

wares, me-chandize and commodities, of whatever de-wy
scription, transported upon the said Railway or in the
said steam-boats or vessels, such tolls as they shall deem

30 expedient,. wbich said tolls shall be from time to time
fixed and regulated by By-laws of the Company, .or
by the Directors if thereunto authorized by the said
By-laws, and shall be paid to such person or persons, and
at such place or places near to the said Railway, in such

35 manner and under such regulations as the said C.ompany
or the said Directors shall direct and appoint; and in How toUs

case of denial or neglect of payment of any such rates or " ireuV
dues, or any part thereof, on demand, to the person or duly paid.
persons appointed to receive the same as a.oresaid, the

40 said Company nay sue for and recover the same in any
Court having competentjurisdiction, or the person or per-
sons to whom the Faid rates or dues ought to be paid, may
and he is, and they are hereby empowered to seize and seuroor
detain such goods, wares, merchandize or other commodi- goodî'e.

45 ties, for or in respect whereof such rates or dues ought
to be paid, and detain the same until payment thereof;
and in the meantime the said goods, wares, merchandize Toium rny bu
or other commodities shall be at the risk of the owner or lowered and

owners thereof; and the said Company shall have full ("'aL

50 power, from time to time by By-law to be made at any
General Meeting, to lower or reduce all or any of the said
tolls, and again to raise the sane, as often as it shall be



deemed necessary for the interests of the said undertak-
Pro.iso, ing: Pi ovided always, that the same tolls shall be payable
iiganst monlo-y

t m"oat the saine time and under the same circumstances upon
ail goods and upon all persons, so that no undue advantage,
privilege or monopoly may be afforded to any person or 5
class of persons by any By-laws relating to the saia Tolls.

Acco.unt.'ntlio XLIL And in order to ascertain the amount of the
b.di undctai- clear profits of the said undertaking: Be it enacted, That
in- Io ie an- the said Company or the Directors of the said Company,
nuagd" shahl and they are hereby required to cause a true, exact 10

at certain and particular account to be kept and annually made up
perindi. and balanced on the thirty-first day of December in each

year, of the money collected and received by the said
Company, or by the Directors or Treasurer of the said
Company or otherwise, for the use of the said Company, 15
by virtue of this Act, and of the charges and expenses
attending the erecing, making, supporting, maintaining
and carryrig on their works, and of ail other receipis and
expenditure of the said Company or the said Directors;

I)ividead. to and at the general meetings of the shareholders of the 20
be ,naih. fromn said undertaking, to be from time to time holden as afore-

G ect said, a dividend shall be made out of the clear profits of
the said undertaking, unless such meetings shali declare
otherwise ; and such dividend shall be at and after the rate
of so much per share upon the several shares held by the. 25
Shareholders, in the joint stock of the said Company, as
such meeting or meetings shall think fit to appoint or

I'rnýiso. determine: Provided always, that no dividend shail be
c made whereby the capital of the said Company shall be

in any degree reduced or impaired, nor shall any dividend 30
be paid in respect of any share, after a day appointed for
payment of any call for money in respect thereof, until
such call shall have been paid.

ia XLIII.~Provided always, and be it enacted, That in ail
rl cases where there shall be a fraction in the distance which 35
we of goods, wares, merchandize or other commodities or pas-
gon, in w-sengers shall be conveyed or transported on the said Rail-
rates.c.-, way, such fraction shal, in ascertaining the said rates
how regulitcd. he deemed and considered as a whole mile, and that in

ail cases where there shall be the fraction of a ton in the 40
weight of any such goods, wares, merchandize or other
commodities, a proportion of the said rates shall be de-
manded and taken by the said Company of Proprietors,
to the number of quarters of a ton contained thereip ; and
in ail cases where there shall be fraction of a quarter of a 45
t>n, such fraction shall be deemed and considered as a
whole quarter of a ton.

Comnpany May XLIV. Provided always, and be it enacted, That it
nt a iral shali and may be lawful to and for the said Company,

. I",'" frorn time to time to make such Regulations by By-law 50
for ascertaining and fixing the price or sum or sums of



money to be charged or taken for the carriage of any fixing the
parcel not exceeding one hundred and twenty pounds d f'
weight as aforesaid, upon the said Railway or any part ueelson the
thereof, as to them shall seem fit and reasonable ; and that '"U-Tables of

6 the said Company shall from time to time print and stick Tou to L,
up, or cause to be printed and stuck up in their office, and gablicy affix.-
in all and every of the places where the toils are to be
collected, in some conspicuous place there, a printed
board or paper ascertaining all the tolls payable under

10 this Act, and particularising the price or sum or sums of
money to be charged or taken for the carriage of such
parcels not exceeding one hundred and twenty pounds
weight as aforesaid.

15 XLV. Provided always, and be it enacted, That the Provitionsto
said Company shall at all times when thereunto required t® cgof
by Her Majesty's Deputy Post Master General, the Com- soldier,, Fo:
mander of the Forces, or any person haviDg the superin- lice Force, &c.
tendence or command of any Police Force, and with the

20 whole resources of the Company if required, carry Her·
Majesty's Mail, Her Majesty's Naval or Military Forces
or Militia, and all artillery, ammunition, provisions or
other stores for their use, and all Policemen, Constables,
and others, travelling on Her Majesty's Service, on their

25 said Railway, on such terms and conditions and under
such regulations as the said Company and the said De-
puty Post Master General, the Commander of the Forces,
or person in command of any Police Force, respec-
tively, shall agree upon, or if they cannot agree, then

30 on such terms and conditions, and under such regu-
lations as the Governor or Person administering the
Government shall in Council make ; and the Company Pri,,.
may be required to provide a separate carriage for As ta starting
the Mail and the person or persons in charge thereof, train, &c.

35 and the said Company shall at any time when thereunto
required by the Governor of this Province or any person
thereunto authorized by him, place any ElectricTelegraph
and the apparatus and operators they may have, at the
exclusive use of the Government, receiving thereafter

40 reasonable compensation for such service: And provi- Proviso: Tho
ded also, that any further enactments which the Legisla- miS1a.r.
ture of this Province may hereafter deem it expedient to ther provision.
make, with regard to the carriage of the said Mail or -
lier Majesty's Forces and other persons and articles as

45 aforesaid, or the rates to be paid for carrying the sane,
or in any way respecting the use of any Electric Tele-
graph or other service to be rendered by the Company
to the Government, shall not be deemed an infringement
of the privileges intended to be conferred by this Act.

50
XLVI. And be it enacted, That the said Company Company of

shal within six calendar months after· any lands shall be divie°the land
taken for the use of the said Railway or undertakina, and '-ken frome the

if thereunto required by the proprietors of the adjoining if re'ir-
D93 .



lands respectively, but not otherwise, divide and separate,
and keep constantly divided and separated, the lands so
taken from the lands or grounds adjoining thereto,,with
a sufficient post and rail, hedge, ditch, bank, or other
fence sufficient Io keep off hogs, sheep and cattle, to be - 5
set and made on the lands or grounds which shall be
purchased by, conveyed to or vested in the said Company
as aforesaid, and shall at their own costs and charges,
from time to time, maintain, support and keep in suffi-
cient repair the said-posts, rails, hedges, ditches, tren- 10
ches, banks, and other fences so set op and made as
aforesaid.

The Company XLVII. And be it enacfied, That as soon as conveniently
°aiorde- may be after the said Raihvay shall be completed, the
red ad said Company shall cause the same ta be measured, and 15

stones or posts with proper inscriptions on the sides
thereof denoting the distance, to be erected and for ever:
after maintained, at the distance of every mile from each
other.

Treasurerad XLVIH. And be it enacted,That the said Company shall 20
C"eor" ", be and are hereby required and directed to take sufficient

ive security. security, by one or more bond or bonds, in a sufficient
penalty or penalties, from their Treasurer, Receiver and
Collectors for the time being of the moneys to be raised
by virtue of this Act, for the faithful execution by such 25.
Treasurer, Receiver and Collectors of bis and their
office and offices respectively.

Forfeitures XLIX. And be it enacted, That all fines and forfeitures
under this Act
how to bore- imposed by this Act, or which shall be lawfully imposed 30
covered and by any By-law ta be made in pursuance thereof, (of
aot oheu which By-law, when produced, all Justices are hereby
provided for. required to take notice,) the levying and recovering of

which fines and forfeitures are not particularly herein
directed, shall, upon proof of the offence before any one 35
or more Justice or Justices of the Peace for the District,
either by the confession of the party or parties, or by the
oath or affirmation of any one credible witness (which
oath or affirmation such Justice oi Justices are hereby
empowered and required to administer without fee or re- 40

Levy by dis- ward,) be levied by distress and sale of the offender's
of g 5 and goods and chattels, by Warrant under the hand and seal
chastel or hands and seals of such Justice or Justices; and all

- such fines, forfeitures or penalties by this Act imposed
or authorized ta be impossed, the application whereof is 45

- fnot hereinbefore particularly directed, shall be paid into
the bands of the Treasurer or Receiver of the moneys
to be raised by virtue of this Act, and shall be applied
and disposed of for the use of the said Railway or un-
dertaking, and the overplus of the money raised by such 50
distress and sale, and after deducting the penalty and the
expenses of the levying and recovering thereof, shall be



· returned to the owner of the goods so distràined alad
sold; and for want of sufficient goodg and ebattelgrsprionmns
whereof to levy the said penalty and expeses, the offen- ° ofsufcetchat-
der shall be sent to the Common Gaol for the County ei ts.

5 which he shall have been convicted, there to retuáiù
without bail or rnainprize. for such terr not exceeding
one month as such Justice or Justices shall think proper,
unless such penalty or foifeiture and all expenses attend-
ing the same shall be sooner paid and satisfied.

10
L. And be it enacted, That if any person or person persona tg-

shall think himself, herself, or themselves aggrieved by"I"ed
any thing done by any Justice or Justices of the Peace Genei Ses.
in pursuance of this Act, every such person or përsons °"
may, within four calendar months after the doing thereof,

15 appeal to the Justices of the Peacçat the General Quar-
ter or General Sessions to be holden in and for the
County.

LL And be it enacted, That if any action or suit imitationcf
shall be brought or commenced against any personi foi action for

things don. in
20 any thing done or to be done in pursuance, of this Act, an cof

or in the execution of the powers and authorities or of ul- At.
the orders and directions hereinbefore given or granted,
every such action or suit shall be brought or comniencéd
within six calendar months next after the fact commit-

25 ted; or in case there shall be a continuation of damnage,
then within sixth calendar months next after the doing or
committing such damage shall cease, and not afterwards; I
and the defendant or defendants in such action or suit Ge
shall and may plead the general issue, and give this Act
and the special matter in evidence at any trial to, be held

30 thereupon, and that the same was done in-pursuanee and
by the authority of this Act, and if it shall appear to have
been so done, or if any action ot suit shall be -brought
after the time so limited for bringing the same, or if the
plaintiff or plaintiffs shall be nonsuit, or discontinue his, costs to De-

3.5 her or their action or suit affer the defendant or defe fenanatife
dants shall have appeared, or if judgment shall be givern
against the plaintiff or plaintiffs, the defenidant or defen-.
dants shall have full costs, and shall have sach remedy
for the same as any defendant or defendants bath or have

40 for costs. of suit in other eases by law.

LII. And be it enacted, That a-ny contraventidin of anhanra-
this act by the said Company or by.any other party, for*°o 4
which no punishment or penalty is herein provided, shal wise punishn-

45 be a misdemeanor, and shall be punishable accordingfy; b .emnor.
but such punishment shall not exempt the'said Company
(if they be the offending party) from the· forfeiture• of
this Act and the privileges hereby conferred- on theü,- if
by the provisions thereof or' by law the same be forfeited

50 by such contravention.



Company May LIII. And be it enacted, That the said Company shall
fo~rm 'juo allow the Great Western Railroad Company, or any other
Western and Company incorporated, or to be incorporated, for the con-
other Usil- alytac
,°ads. struction of a Railway through the tract of country traversed

by the Railway herein mentioned, to connect their Railway 5
or a branch thereof with the Railway hereby authorized to
be constructed at any point thereof;¿And that if the said
Great Western Railroad Company shall not within three
years from the passing of this Act make a Railroad from
the City of Hamilton to some point of the Railway 10
hereby authorized, then the Company hereby incorpo-
rated shall make a branch Railway from some point of
their Railway to the City of Hamilton, within two years
after the expiration of the three years last aforesaid:
And all the powers given to the said Company for making 15
the Railway hereinbefore authorized to be constructed,
shall be and are hereby extended and shall apply to any
Railwap to be made under this section ; and no provision
or enactment which the Legislature shall hereafter make
for the purpose of compelling the performance of the 20
provisions and conditions in this section contained, or for
settling the terms and conditions upon which any other
Company may connect their Railway with that herein
authorized to be constructed, shall be deemed an infringe-
ment of the privileges granted by this Act. 25

Map andBook LIV. And be it enacted, That the said Company to
ofref°rence t entitle themselves to the benefits and advantages to thembe deposited0
and se Rai- granted by this Act, shall and they are hereby required
CO tebd to make and deposit the map or plan and book of refe-
wih certain rence mentioned in the fifth Section of this Act within 30
Actos tor od. three years after the passing thereof, and to make and

complete the said Railway from the Niagara River to the
Detroit River in manner aforesaid, vithin five years from
the passing of this Act: and if the said map or plan and
book of reference be not so made and deposited within 35
the said three years, or if the said Railway shall not
be so made and completed within the said period so as
to be used by the public as aforesaid, then and in either
case this Act and every matter and thing therein con-
tained, shall cease and be utterly nult and void. 40

Company an- LV. And be it enacted, That the said Company shall
flua)>' ta sub. i
mit ta the U- annually submit to the three Branches of the Legislature,
gislature de- within the first fifteen days after the 'opening of each
cus Session of the Provincial Parliament after the opening of

the said Railway or any part thereof to the public, a 45
detailed and particular account, attested upon oath, of
the moneys by them received and expended under and
by virtue of thisý Act, with a classified statement of the •

amount of tonnage and of passengers that have been
Further pro- conveyed along the said Railway; And no further pro- 50
nion may be visions which the Legislature may hereafter make with



regard to the form or details of such saccount, or the Madetouching
mode of attesting or rendering the same, shall be deemed such accounmt.

an infringement of the privileges hereby granted to the
Company.

5 LVI. And be it enacted, That nothing herein con- Companynot
to beexernptedtained shall be construed to except the Railway by this from theope-

Act authorized to be made, from the provisions of any rtion o
general Act relating to Railways which may be passed ia" ;
during the present or any future Session of Parliament.

10 LVII. And be it enacted, That nothing herein Con- Saving of Her
tained shall affect or be construed to affect, in any man- ®'J'

ner or way whatsoever, the rights of Her Majesty, Her a other per-
Heirs and Successors, or of any person or persons, or of'°0,°·
any bodies politié, corporate or collegiate, such only ex-

15 cepted as are herein mertioned.

LVIII. And be it enacted, That this Act shall be a pubiao Act.
Public Act.


