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DIARY FOR FEBRUARY.

1 Wed. Last day for Co. Trea. to farnish to Ck of Mun.
in Co’s list of lands liable to be sold for taxes.
Assessors to complete rolls, unless time ext.
- Examination of Law Students for call to the Bar
with Houors,
- Examination of Eaw Stud. for call to the Bar.
Exam, of Art. Clerks for certificate of fituess,
- Sepfidgesima Sunduy.
ilary Term begins.  Articled Clerks going up
Or inter-cxamination to file certificate,

- Inter-examination Law Students and Articled
Clerks.  New Trial Day, Queen’s Bench,
New Trial Day, Common Plens. Last day for

Setting down and giving notice of re-hearing
in Chancery
Paper Day, Q. B. New Trial Day, C. P.
aper Day, C. P, New Trial Day, Q. B.
+ Seragesima Sunday.
aper Day, Q. B. ~ New Trlal Day, C. P.
. St Valentine, Paper Day. C. P. New Trial
Day, Q. B.
Paper Day, Q. B. New Trial Day, C. P.
. Paper Day, C. P. Open Day, Q. B. Re-hear-
ing-Term in Chancery commences. Last day
T for service of summons for Clo. Court, York.
v Frid, New Trial Day, Q. B. Open Day, C. P.
. Bat. Hilary Term ends. Open day.
29 8UN. Qui nquagesima Sunday.
5 Wed. s Wednesday,
50 Frid. s:. Matthins.
b SUN. 15 Sunday in Lent.
“I- Mon. Lagt day for deelaration County Court York.
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NERAL SESSIONS OF THE PEACE.

o L‘RISD[CTION IN CASES OF PERJURY.
ur

subject&t;entiox} has been called to the above
appear d? various articles that have lately
sions teh IR our public papers, and by discus-
lookige at have taken place thereon. Upon
admit | mto' ﬂ.le matter, we are compelled to
fro that it jg 4 subject by no means free

™ doubt g ¢, whether the Court of General
f the Peace has power to try cases
Jornot. We will endeavour, how-
* “0&ive some idea of how the matter rests.
to OGl;" Act (Con. Stat. U. C. cap. 17) relating
Stituteneral Sessions does not so much con-
valia eﬂ‘: Dew C?urt, ag continue and make
Which ¢ ommissions and authority under

1c}1 the Courts had been formerly holden,
th:: ‘tS, Prior to 41 Geo, IIL. Tt will be noticed
Courtse County C.ourts, and some of the other
cOnst't’ have special acts, by which they were
as {buted Courts in Upper Canada ; whereas,
sim::e“t“med before, Courts of Quarter Ses-
the ﬁ,.::re only confirmed and continued by
re 8¢t of our Legislature which specially

r8 to them, Thig being 8o, it becomes
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ever,

necessary to enquire under what authority
were the Courts of General or Quarter Ses-
sions in this country first held. We should
say, by the act introducing the criminal law
of England in this Province.

Now, our act respecting these Courts says
nothing in reference to jurisdiction ; in which
¢asé we must fall back on the English law,
and ascertain what law governed the jurisdic-
tion of Courts of General Sessions in England
when the criminal law was introduced into
this Province,

The Court of General or General Quarter
Sessions of the Peace was established in
England in the reign of Edward III, for the
trial of felonies, and of those misdemeanors
and other matters which Jjustices of the peace,
by Virtue of their commission or otherwise,
might lawfully hear and determine. The
statute 24 Ed. I11. cap. 1, states what offences
W4y be tried by these Courts, and, after
entmerating a large number of different classes
of cases, gaes on to say, ‘““and to hear and
determine all and singular the felonies, tres-
Pas8es, &c., according to the law and statutes
of England.” There was some considerable
doubt entertained as to what the words * felo-
nies” ‘anq ‘“trespasses” included, and what
cobstructions ought to be placed upon them ;
but the authorities now seem to be agreed
that, with the exception of perjury at common
18, and forgery at common law, the Court of
Quarter Sessions has jurisdiction of all felo-
nies Whatsoever—even murder (2 Hawk. P.C.
cap- §, sec. 63). It has been long ago settled
that for perjury at common law, an indictment
at the Quarter Sessions will not lie (see 2
Hawk. P, . cap. 8, sec. 64; R.v. Bainton,
2 Str. 1088); but perjury under the statute
5 Eliz. cap. 9, is within the jurisdiction.
In & case that came up before Lord Kenyon,
C.Jd: Ry, Higgins, 2 Enst. 5 (an indictment
for Soliciting a servant to steal goods from his
master), it was argued that the case did not
fall Within the jurisdiction of the Sessions,
but his Lordship said, “Iam clearly of opinion
that it is indictable at the Quarter Sessions,
as falling within that class of offences which,
being violations of the law of the land, have a
tendency, it is said, to a breach of the peace,
and are therefore cognizable by that jurisdic-
tion.  Of this rule there are indeed two excep-
tions, namely, forgery and perjury ;=~why
exceptions, I know not; but having been
expressly so adjudged, I will not break through
the rules of law.” His Lordship, in referring

]
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to the above exceptions, no doubt alluded to
the common law offences, perjury under the
statute of Elizabeth not having been decigeq
to be without the jurisdiction.

Such being the state of the law when it wag
introduced into this country, has the juris-
diction of the Sessions been diminisheg or
changed by any Provincial act ?

But before going further, we may mentjon
that the English law has been altered by Tmp.
Stat. 5 & 6 Vie. ¢, 38, 8.1, and the Jurisdigtion
of the General Sessions greatly lesseneq, By
that statute, among other crimesg eXeepted
from its jurisdiction, are the crimes of murder,
perjury, subornation of perjury, forgery, &e.;
but this statute having been passed long g1,
Sequent to the time when the English crim;pal
law was introduced into Canada, doeg not
affect our law on the subject. It may be gaid,
from the fact of the crimes before mentioned
being expressly excepted from the Jurisdietion
of the General Sessions, that the English
Legislature considered that such crimeg were
not before then without the Jurisdiction of
these Courts; but this does not Decesgyrily
follow, as the law was very properly defined
80 a5 to prevent any doubt or unc
the jurisdiction.

If we, then, have no special enactmen ox-
cepting these crimes, it would seem that, 45 re-
gards them, the jurisdiction of Generg] or
General Quarter Sessions of the Peace still
exists. The only act since the act first referred
to {Con. Stat. U. C. cap. 17), bearing on the
subject, is the act of 24 Vic, cap. 14, which
abolishes the power of the Quarter Sessiong to
try treasons and felonieg Punishable ith
death. This act was, however, Tepealeq by
Dominion statute 32 & 83 Vie. cap. 86, The
Dominion Act 32 & 33 Vic. cap. 29, gee, 12,
withholds jurisdiction from the Sessiong in
cases of felony punishable with death, ang libel;
and cap. 21 withholds it in cases of fraud by
agents, bankers, factors, trustees and pyplic
officers (vide sec. 92); and 32 & 83 Vie, ¢ap, 20,
in certain offences against the Person, set fyrth
in secs. 27, 28 & 29, withholds Jurisdiction ;
so that, with these exceptions, the Power of
the Quarter Sessions is the same as befope,

It will be noticed that the Act respecting
Perjury (Dom. stat. 32 & 83 Vie, cap, 28,
sec. 6), empowers the judge, &c., to direct that
any person guilty of perjury before him ghall
be prosecuted, “and to commit such person
so directed to be prosecuted until the next

ertainty as to

term, sittings or session of any Court having
power to try for perjury.” Now, the language
of the English enactment 14 & 15 Vic, cap. 100,
sec. 19, from which ours is taken, after pro-
viding that it shall and may be lawful for any
judge, &c., to direct, &c., is as follows: “and
to commit such porson so directed to be pro-
secuted until the next session of oyer and
terminer or gaol delivery for the county or
district where,” &c. ; indicating that the Jjuaris-
diction over such cases in this country is not
confined to the assizes only, as in England.
From all which, we take the deduction to be,
that in cases of perjury at common law,.the
Court of General Sessions of the Peace has no
jurisdiction ; in cases of perjury under the
statute of Elizabeth (this statute relates to
perjury by witnesses only) the Court has
jurisdiction. In cases of forgery at common
law, it has not jurisdiction: R.v. Yarrington,
Salk. 406; R. v. Gibbs, 1 East. 173, As,
however, the statute of Edward provides that
if a case of difficulty arises upon the determi-
nation of the premises, that judgment sha]] in
no wise be given unlessin the presence of one
of the justices of one or the other Bench, or
of one of the justices appointed to hold the
assizes, it is not at all probable that the Jjus-
tices sitting in General Sessions will take upon
themselves to determine crimes of the more
serious nature, but will exercise the power
above given them of allowing such crimes to
remain over for the judge holding the assizes,

We do not feel that we have arrived at a
very satisfactory conclusion—certainly not at
the generally conceived idea; but in view of
the premises, we can form no other opinion
on the matter., N

It is not improbable that the Jurisdiction of
the Court of General Sessions will soon be
fully settled by a decision of one of the Supe-
rior Courts of Common Law, as we under-
stand a case was reserved lately by one of the
County judges, upon the ground that he had
doubts, and desired to have the opinion of the

Court of Queen’s Bench as to whether or not

the Courts of General Sessions have jurisdic-
tion in cases of forgery.
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HASTY LEGISLATION.

Our attention has been called to this sub-
Jeet by one or two recent cases (In re Motta-
shed and the Corporation of the County of
Prinee Edward, 30 U. C. Q. B. T4; In re
Watts and In re Emery, 6 C. L. J., N.S, 17)
which may serve to indicate the importance of
Creful consideration before placing a new
Shactment upon our statute book, and the
dilnger which exists, or may exist, if the ambi-
tion of our local Solons to do their part in
Making laws for the Province is not tempered
and contrelled by careful reflection.

It is no doubt a grand thing to have one's
Name thus associated with the history of the
country, and to know that a grateful posterity
will refer to Smith's bill on the dog-tax, or
Jones’ act for regulating the procedure in the
election of fence viewers, with a fecling of
reverential awe for the genius which suggested
and the comprehensive ability which created
such stupendous enactments ; but our legal
Tecords are not without warnings from which
We may learn to dread the misera servitus
that must always exist where jus est vagum,
and we have suffered more than once or twice
dlready from the evil effects of hasty legisla-
tion, «Tt is seldom possible,” says Lord St.

onards, ‘to understand a repealing act,
Wless we have a com petent knowledge of the
AW repealed,” and, we may add, it is never
Wise to incorporate new provisions into the
20dy of our statute law without first consider-
Mg well the existing enactments upon the
Subject to be affected, and their relations to

€ change proposed.

ESpecially i this the case at present, when
€se enactments must be sought for through"
@ sixteen or eighteen volumes of statutes
hich, with the two volumes consolidated in
1859, embody the results of legislative wisdom
Uring the past twelve years; and in our own
Tovince the dangerous possibility is now ren-
dered even less remote by the absence of a
Secong chamber, which should correct and

Control the legislation of our House of As-
Smely.

.One among the many instances to which we
':fll]'ght refer in Jjustification of these remarks is
. rded by the Act of 82 Vic. c. 32 (Ont.),
Mitled « An gt respecting Shop and Tavern
icenses,” which amends and repeals several
p“'“,statuteg, and is itself amended by the
fovineial Act of 33 Vig, ¢, 28.

It would be unjust to the honourable framer
of this bill to suppose that he was unacquaint-
ed with the previous enactments upon the
subject, and indeed the 30th section of the
Ontario statute is botrowed almos{ verbatim
from the 29th section of the Statute 27, 28 Vie,
c. 18, the well known Dunkin Act of 1864.

It seems, however, not a little singular that
the existence of the prior enactment should
have been in the later one so completely
ignored that it is not once mentioned, although
several of its provisions are directly affected
by the constitutional change of 1867, and
othery are practically repealed by the Act of
1868-9,

By the first section of the Act of 1864 it is
provided, that * the municipal council of every
county, city, town, township, or incorporated
village shall have power to pass a by-law for
pmhibiting the sale of intoxicating liquors "
therein, ang the subsequent sections (2-9)
regulate the form, mode of passing, and time
of coming into force of such by-law. By the
sixth section of the Ontario Act this power is
transferred to the Police Commissioners in
cities, and the approval of the electors, in the
case of such a prohibitory by-law, is to be
sighified in the manner provided by 29-30
Vic. ¢. 51, the Municipal Act of 1866.

The 10th section of the Dunkin Act pro-
vides for the concurrence of neighbouring
m““iCipalities, and is not, it appears, repealed
by the Act of 1368-9.

The 13th section of the prior act fixes the
pendlty for each offence at not less than $20
nor More than $50, and provides (sec. 17, sub-
sec- 2), that when several offences are included
in ODe complaint the maximum penalty im-

posable shall be $100. By section 22 of the

Ontario Statute it is enacted that the penalty
for selling without license shall be, for the
first offence “not less than $20 besides costs,
and Dot more than $50 Lesides costs,” for the
second offence, imprisonment with hard labour
for & period not exceeding three months, and
for & third or any after offence, imprisonment
with hard labour for six months.

By the Dunkin Act the prosecution must
be brought “by or in the name of the collec-
tor of inland revenue within whose ofcial
district the offence was committed, whenever
he shall have reason to believe that such of-
fence was committed, and that a prosecution
therefor can be sustained,” &c. (sec. 14, sub.
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secs. 1 and 2).  Under the later statute, “any
person may be the prosecutor or complainant”
in every case, and * the prosecutor or com-
plainant shall be a competent witness” (sec.
25), even though entitled to a part of the
penalty (sec. 27).

By the Dunkin Act it is provided that
“‘every such prosecution shall be commenced
within three months after the alleged offence,”
(sec. 15); by the Ontario Act this is altered,
in prosecutions for selling without license, to
twenty days, (sec. 25,) and to two months in
:some other cases, (sec. 26). (See Regina v.
Mason, 29 U. C. Q. B, 434,

Under the Act of 1864 the penalty is to be
-disposed of as provided in sec. 34, sub-secs.
1-3: under the Act of 1868-9 one-half goes to
the prosecutor and the remaining moiety to
the Treasurer of the Municipality in which
‘the offence was committed {sec. 81).

Any prosccution for an offence under the
Act of 1864 “‘may be brought before a Sti-
pendary Magistrate or before any two Justices
of the Peace for the county wherein, &e., or
before a Recorder or Police Magistrate, or the
Mayor of a town not having a Recorder or
Police Magistrate, (sec. 14, sub-sec. 8). The
analogous case under the later Act, is governed
by sec. 26, which provides that prosecutions
for selling liquor contrary to a prohibitory
by-law may be brought and heard before any
-one or more Justices or before a Police Magis-
trate, though in prosecutions for selling with-
-out license two Justices are still required to
form the tribunal' (gec. 25).

Sections 26 and 28 of the Dunkin Act which
provide for the summoning and examination
-of witnesses, are not repealed by the Act of
1368-9, and might therefore, it is apprehended,
‘still apply to cases coming under section 6,
sub-section 7 of the Ontario Stathte,

Section 36 of the Act of 1864 provides that
o conviction, &c., shall be removed by ceprtio-
rari, &c., and takes away the right of appeal
to the Sessions except in certain cases, The
Act of 1868-9 (sec. 36) allows an appeal ex-
cept on conviction of selling without license
or for keeping a disorderly house.

Under the Act of 1864 no liquor was to be
sold or drunk on the premises in any case
(except by a traveller or don4 fide lodger, ) from
9 p.m. on Saturday to 6 A.M. on Monday, ex-
cept for medicinal purposes (sec. 44). The
Ontario Act changes the hour of closing on

Saturday t6 7 p.u., and omits the enabling
clause as to travellers and bond Jide residents
(sec. 23),

In default of payment of penalty and costs,
Power is given to the convicting Justice or

Justices under either Act to issue a distress 1

Warrant or to order imprisonment in the coun-

ty gaol — under the Act of 1864 for three -
months, and under the Provincial Act for |

thirty days; but under the latter Act this
an only be ordered after it has been preceded
by a distress, (sec. 81,) whereas under the
earlier Statutes power was given the Justices
to imprison in many cases in the first instance
(secs. 30, 31).

The provisions of the Dunkin Act as to tne
liability of parties who supply liquor to
‘intoxicated persons or after notice, remain, it
appears to us, unaffected by our Provincial
Statutes, and the clauses of the latter as to

cases of compromise or composition have no |

€quivalent sections in the earlier enactment.

The written authority required by sec, 45 |

of the Dunkin Act to entitle constables to
enter an inn, &c., is, by sec. 29 of 32 Vic.
32, and its amending section, 33 Vic,, ¢ 28,

) apparently rendered unnecessary ; hut it
'S not expressly dispensed with, and a ques-
tion might fairly arise upon the construction ;

of the two enactments.

We have, we trust, said enough to render
apparent the evil effect of such hasty legisla-
tion as is disclosed by the preceding remarks,
and of allowing such sweeping generalities
as ‘“all other Acts or parts of Acts which
may be inconsistent with thig Act,” to take
the place of a more definite enumeration of

the Statutes intended to be repealed. We -
venture to think our legislators would better
falfil their duty to their constituents and to |

the country, if, instead of occupying them-

selves, at the expense of their constituents,

with matters which had much better be left

alone, they did the existing Statutes the hon- -

our of reading and inwardly digesting them,

before attempting to make new ones, and |
throwing, as they have done, upon the Bench 3

and the Profession, the almost hopeless task

of selecting from such a crude mass of chaotic ;
contradictions, the disjecta memirg of asys §

tem of Canadian jurisprudence,

P
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HUMOROUS PHASES OF THE LAW.
(Continued from page 6.)

Ir there is pot now, there some time will be,
2 special defartment in lunatic asvlums for
in:ﬁ:re?tmenc' of lawyers who have become
al ('leet In the investigation of the law of chari-
in the Tusts and rehgmus‘useg, and especially
e mle"de&vor to ascertain w‘vhat Is at present
ave t € on these subjects in this state. I
that 0;)0 Much regard for my own reason and
he | Iy readers to attempt any analysis pf
o 282l situation of these questions, but will
T a few sugoestions upon them in a moral
{')ioemt of view, or rather a legal-moral point of
th w, fQF lqw and morals are so bound together
at it is difficult to separate them,
2Ome philosophers teach that every human
action, even if it have the semblance of cha-
Tity, springs from selfishness.  Thus, if I give
*Bgar a sixpence, it is not on account of the
selggar, bl}t because it confers pleasure on my-
e This is a hard view of human nature,
b“t has some plausibility, It could hardly
8 on thig theory alone ‘that a rich man im-
po°:el‘lShes his family by giving his estate to
inﬂnd a church or an hospital. Some other
as ure“Ce must enter into the operation, such
Suchear' The churchmen have always had
fOundPO‘vers of persuasion, that it has been
Strict; Lecessary to check them by legal re-
orde,.lons‘ Poverty was inculcated to certain
thems o monks, no doubt the better to fit
h €ggars. At all events their begging
tendeq 2y8 been remarkably potent and at-
Y most remarkable responses. They
Vailed on moribund and wealthy sxl?
s as much certainty, if not by the
(::In:; Means, a5 the highwayman in the ballad
¢ coachman; who '
“Put an ounce of lead in his nob
Sut And puruailed on him to stop.”
taini‘;l:bur.ne' who i3 one of the most enter-
tise oo Writers in the world, gives, in his trea-
aq 1 wills, the case of a moenk, who came to
Jing gentleman, to make his will. The
Such aasked the gentleman if he would give
woﬁlgehlleman answered yea, ‘Thea if he
Sueh, Bive such and such estates to such and
The gentleman answered
The heir-at-law, observing
estacgvetmlsness of the monk, and that all the
testatow?md be given from him, asked the
o a"‘lf the monk was not a very knave,
the l_e'ln‘swered yea.  And upon the trial, for
The &TOD ﬂforesmd., it was adjudged no will.
hearq W York legislature may have read or
of this scene, for in 1843 they enacted
chaﬁtab‘tesm-mer_ltary gift'to' any benevolent,
c"l‘porat'e' Scientific, or missionary society or
loa[:; lshall be valid, unless” the will be
") €4st two months prior to the tes-
;:t,%n: dt??t 3 and, if he leuvepa wife, child or
One. u’arte Bift shall be valid to the cxtent of
Quarter of pig estate, but no more. In

ave pr
e
nerg .:
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Manor and lordship to his monastery. |

1860 the extent to which such bequests are
valid wag enlarged to one-half the testator's
estate, and literary and religious associations
and corporations included within those pro-
visions.  This would have been an awkward
provision for the benevolent gentleman who
should desire to leave money to portion de-
serving old maids,* and let his own daughters
pine in single-cursedness for want of portions ;
and to the other person, with a nautical pas.
8100, who should yearn to et up a posthu-
mous life-poat,tcompelling his boys to *‘ pad-
dle their own canoe ;" or to a third, who hav-
ing been possessed in life by “the root of all
evil,” should, when death approached, con-
template bestowing his estate to plant a bota-
nical garden,} leaving his daughters to fade
as Wall-flowers, and his sons, having sowed
their wild oats, to go to seed in perjury ; all
of which testamentary schemes have been held
to come within the definition of charitable.
Such teftators ought to remember and act
upon the adage, “ Charity begins at home.” .
Those who build up great religious trusts,
to the exclusion of family, should think upon
the scripture: “If any provide not for his
OWn, and specially for them of his own house,
he hath denied the faith, and is worse than an
infidel” If one were to believe all the clergy
tell them, he must conclude that gifts to re-
ligion are the best pecuniary investments he
¢an make in life. They tell us that the more
money one gives away, the more money he
will got in retarn,  Now there are two objec-
tions to this argument of the church. First,
it 1S a very sordid and mean appeal ; and sec-
ond, it is not true, in a pecuniary sense. *To
him that hath shall be given.”” One should
give to good objects according to his means,
but let him not be urged by any such appeal
to make an extravagant or disproportionate
donation, however deserving the object. Let
hin not be seduced by those convenient blank.
forms of testamentary gifts, which the great.
religious publishing houses put forth on the
COVErs of their publications. No matter how
pure a man's motives, he has no right to ignore
the claims of blood. It is possible that he
Ay be absorbed by religious zeal to such an.
extent ag to deny the faith which he would
advance, and in" his efforts to convert_the
heathen, he may become worse than an infidel.
hen a man is about to die, he ought to
forgive his enemies, but occasionally we find a
will Derpetuating the testator’s spite and sense
of eal‘thly injuries. Such was Dr. Rowland
Williams' recent will. The testator was a
contributor to the famous volume of * Essays
and Reviews,” published in England some
€4rs ago, and author of the article therein
entitled " Bungen’s Biblical Researches,” on
account of which he was prosecuted before tae
court of Arches, convicted and sentenced . to
suspension for one year—a sentence afterwards.

* Stat. 43 Eliz. cb. 4.
t Johnson v. Swan, 3 Madd. 457.
1 Towntey v. Bedell, 6 Ves, 104,
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revoked. He was once professor in the Col-
lege of St. David's, Lampeter, South Wales,
but having some difficulty with the faculty,
he exiled himself to a neighboring town, where
he died, leaving in his will £50 to the town of
Lampeter, one-third of the income of which is
perpetually to be given to the town crier  for
making proclamation once a year. about mid-
Summer, on a market day, that I, Rowland
Wiiliams, never consented to the election of
George Lewellin to a scholarship in this col-
lege, but in this as in other things I was foully
slandered by men in high places; because 1
loved righteousness and hated iniquity ; there-
fore, T died in exile; but while unjust men
permitted me, T kept both the needy student
by his right, and defended the alms of the
altar of God.” Tt remains to be seen whether
this direction will be executed. Should it be
approved, it would become a bad precedent,
for scores of men might adopt the sage pecu-
liar expedient for perpetuating their censure,
and it would thus result in a crying evil.
Market day alone would not suffice, nor mid-
summer’s heats, but every day, Sundays not
excepted, summer and winter, would be vocal
with the uncherubic officials, who continually
would cry.

The last thing that is done to a man is to
build a monument over his remains, A few
thoughts on bequests for such purposes will
form a fitting close to this paper. The topic
has been suggested to my mind by the testa-
ment of a distinguished soldier, recently de-
ceased, in which there is a bequest of $50,000
for a mortuary monument. It has been held
that the erection of a monument to ptrpetuate
the memory of the donor is not a charitable
purpose: Melick v. President of the Asylum,
1 Back. 180. The question arises, is such a
bequest to be applauded, even if sustained in
courts of law? Can it answer any useful pur-
pose? Is it nota monument to the testator's
vanity ? A monument at Thermoyple or
Bunker Hill, commemorating a ereat event,
and ereeted by a grateful people, ineites the
beholder to patriotism. A monument to an
individual, even, provided it springs from the
gratitude of others, is an appropriate offering.
But is it not better to leave the erection of
such a monument to that grateful people or
those mourning relatives ? ~ Of course I am
speaking of very costly erections. How is
such a bequest defensible in morals, when
Lazarus, with his sores unhealed, may lie at
the foot of the costly pile, and houseless
wretches may cower under its shelter to escape
‘the north wind? Let the great equestrian sta-
tue be set up, then; it wiil only serve tg re-
mind the moralist of posthumous pride that
.zoes on horseback, while living poverty hob-
bles a-foot.

On reading the foregoing it strikes me that
it is not strictly *“ humorous.” It sounds more
like a sermon.  Buta sermon on legal matters
is a humorous idea, and it may go for what it
is worth, as humorous or scrious.——Albany
Law Journal.

SIMPLE CONTRACTS & AFFAIRS ;

OF EVERY DAY LIFE.

—

NOTES GFNEW DECISIONS AND LEADING

CASES.

INsurancE — AssIavMENT OoF Porrcy — Evi- |

DENCE OF ASSENT BY ComMpPANY—Secoxp Insyn-

ANCE—PRrooF or Norick.—In an action ou a fire

policy, issued to the plaintiff. the declaration
alleged an assignment of the policy and of the
Property insured to one M., and by M. to B. &
P., with the assent of defendnnts, before the

loss, and that the plaintiff sued as trustee for 1

B.&P. The second plea denied the assignment
to B. & P, and defendants’ asseat thereto, The
third plea set out a condition that notice of auy

other insurance should be given, 5o that a memo-
randam thereof might be endorse: on the prlicy,

otherwise the policy should be void; andl alleged
another insurance effucted by B & P., without
notice given or endorsed To this the plaintiff
replied that notice of such insurance was duly
given to defendants,

Asto the second plea, it appeared that the

assiznment to M. had been asscuted to by A, a .

sub-agent, at i Springs, of P, the defendants’
2gent at Sarnia (defendant’s head office being at
Montreal); aud o memorandam was also endors-
ed by P. that the less, if any, should be paid to

M. only. A. bad effected the insurance with the |

Plaintiff, aud be swore that he was aware of the
intended assignment by M. to B. & P., nud Jrew
it our, afier speaking of it to C., defendants’
inspector, who told bim to use the same forn a3
in the assignment to M. : that I3 & P. purchased
the property, which was then kept by the plain-
tiff as a temperance house, it being part of 110
bargain that the poliey shomld be au
thouch tie nsririmeng was

Lot comng.odof

souwe monthsg after the conveyance of the proper-

ty. B & P. opened 5 bar, for which an extra

premium was charged by the company, and paid -

through A. to P. gnd by P. to the heal office.

Held, Morrison, J., dissenting. that thero was
evidence of assent by the defendants to the
assignment to B. & P., 80 as to sustain a verdict
for the plaintiff on this plen.

As to the third plea, another inurance was
proved, effected by B. & P, after tye assign-
ment to thew, with another company. There

was contradictory evidence as to whether any 3

notice of this was iven, hut it was, at ail events
oaly a verb.l notice given to P | and nnt endorg-
ed on the policy,

(£}

con'd not support the plea, for such a notice |
should have been given to the company, or to

some officer who had pewer to act upon it by

which was not produced at 1ie
time. Xeld Richards, C.J., dissenting, that this 3
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Caneelling the policy, which P. was not shewn to
kave hnd.—Hendric_kson V. The Queen Insurance
Co., 30 U. C. Q. B. 108.

Banx Creques.— Held, that the holder of &
bank cheque cannot sue the bank for refusing
Poyment, in the absence of proof that it was
8ccepted by the bank, or charged against the
d“"e“-~The National Bank of the Republic

o Laintiff in Brror v. Rees . Millard, 8.C. U. 8.—
C}“m‘? 0 Legal News.

Brurs axp Nores.—Action on a bill of ex-

change adeepted by J. and indorsed by the defen-
dant. Plea, that the defendant did not indorse.
The Plaintiff and defendant were partners in &
8peculation ; the defendant sold goods to J., who
81ve him the bill in payment; he indorsed it,
handed it to the plaintiff, and asked him to try
to obtain payment from J. Held, that to charge
the indorser there must be an intent to stand in
that relation, and that the above facts supported

the Plea denying the indorsement.—Denton V.
Peters, L.R. 5 Q. B. 475.

in CO_”"'RACT.—The defendants issued the follow-
wfo‘l:"c“l”: ‘“ We are instructed to offer to tl'le
trad esale trade for sale by tender the stock in
0 one B and which will be sold at a disoount
t"lde: l°t_~ Payment to be made in cash. The
8 Will be received and opened at our office,”
the q he plaintiffs made the highest tender, but
*fendants refused to accept it. Held, that
Bh:):,e]dwas Do contract to sell to the person who
Harg; Mmake the highest tender.—Spencer V.
"9, L.R. 5 C P. 56l.
¢ defend»mt, a merchant at Liverpool, sent

t0 the i,

ti ¢ PIintiffe, commisvion merehants at Mauri-
e o L. X .

« Y‘ A ovder fur sugar at a limited price, viz,

mor"“ May slip me 500 tons; . . . fifty tons
get o or 'f“: of no moment, if it enables you to
Opti: Suitable veseel . . . I should prefer the
the é’l‘Jf sending vessel to London, Liverpool or

1yde; but if thatis not compaseable, you
A 8hip to either Liverpool or London.” He
Wi;h 8ent a telegram, received at the same time
" orde the letter, « If possible, the ship to call for

TS for & good port in the United Kingdom.”
he Plaintiffs could obtain only 400 tons of sugar

mny

a .
s;'the Price fixed by the defendant, and they
m;}:ped this to London, where the defendant

any S:: t;: Teceive it. Before the plaintiffs made
let’fer ;t €r purchase of sugar, they received'a
order r;m the ‘.i‘»:fendant countermanding ‘hl!
to Pl;rch t Mauritiug it is generally imposmble
One :s('.lle‘:’!e 5 .lafge a quantity of sugar fropl
chase it gt nd it is generally necessary to puf-

At different times and jn different parcels.

Held, that the defendant meant to buy an entire
quantity of 500 tons (fifty tons more or lesg), 10
be sent in one vessel; and that a smaller qoantity
being sent, he had a right to refuse to accept it.
(Montague Smith, J., and Cleasby, B., dissent-
ing). (Exch, Ch.)—Ireland v. Livingston, L. R. 5
Q B. 516; s.c. L. R2Q. B. 99; 1 Am. Law
Rev. 694,

Easement.—The plaintiff was in possession of
certain land, upon which he built copper works,
under an agreement with the defendant for a
lease, There was an understanding between
them that, so long as the plaintiff was a good
customer of the defendant’s canal, he might use
the surplus water for the copper works. IHeld,
that such an understanding was not the founda-
tion of an equitable right to the use of the water.
—Bankart v. Tennant, L. R. 10 Eq. 141.

Forer;x EstisMeEnT.—The 659 Geo. ITL. cap.
69, sec. 7, emacts that if any person in His
M“jesty’s dominions shall, without leave of Ilis
M“jCSly first obtained, ¢ equip, furnish, fit out
OF arm ” any vessel to be employed “ in the ser-
vice of any foreign prince, state or potentate, ot
of any foreign colony, province, or part of any
Provinge or people, or of any person or persons
eXercising or assuming to exercise any powers of
g0vernment in or over any foreign state, colony,
Provinge, or part of any proviuce or people,” a8
transport or store-ship, or to commit hostilities
8gainst any prince, state or potentate with whom
His Majesty shall not be at war, the vessel shall
be forfeited. An insurrection existed in Cuba ;
at Nassau tho Salvador was supplied with pro-
visions and water; various munitions of war
Were shipped, and with eighty passengers on
baard ehe sailed to Cubag the passengers were
l'dmlvd, and ereeted a battery; while there, seeing
8 Spanish man-of-war passing, they abandoned
the vessel, but as the man-of- war passed withbout
seeing them, they took charge of her again. The
vessel was seized on her return to Nassau. Ield,
that there was a fitting out or arming, within the
meaniag of the act; and that the vessel was em-
employed in the service of insurgents, who formed
Part of the province or people of Cuba.—The Sal-
vador, L, R. 3 P. C. 218.

FaavpuLent CoNveEYaNcE.—1. A. made a vol-
untary gettlement of certain property, after which
be had not the means to pay his debts. Held,
that the gettlement could be set aside at the suit
of a subsequent creditor; because, although
there was no actual intent to defraud or delay
creditors, that was its necessary eﬂ'oe&—i’reem:{n
v Pope, L. R. 5 Ch. 538; s. c. L. R. 9 Eq. 206;
4 Am. Law Rev. 707.
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2. A trader conveyed all his property to secure
the payment of a debt of £450, and a further
advance of £300. Seventeen montbs afterwards
he became bankrupt. Ifeld, that the conveyance
was not frandulent under the 13 Eliz cap. 5, nor
impeachable under the Bankrupt laws.— 4/en
v. Bonnett, L. R. 5 Ch. 677.

MasTER AND SERVANT.—H. Was foreman, por-
ter and superintendent of the defendants’ station

yard; he gave the plaintiff into custody on a .

charge of stealing the conpany’s timber ; the
plaintiff was brought before a magistrate and
discharged; he was then in the employ of the
defendants, but was soon after discharged. J/eld,
that H. had no implied &uthotity to give a person
into custody, and there was no evidence of a rati-
fication of Lis act by the defendants.— Edwards
v. London and North Western Railway Co., L. R.
5 C. P. 445.

NEeGLIGENCE.—1. The plaintif was passing
along the highway under a railway bridge of the
defendants, when a brick fell and injured him,
A train bad passed just previously. The brick
feil from the top of a perpendicular brick wall,
upon which the bridge rested on one side 1letd,
that this was prima facie evidence of negligence
on the part of the defendants, (Haonen, J., dis-
senting )—Kearney v. London, Brighton & South
Coast' Railway Co., I, R. 5 Q B. 411.

2. The defendant was part owner of a steamer,
which ran from M. to L. Passengers went on
board a hulk in the harbour at M., where they
obtained their tickets, and upon the steamer’s
coming up, descended by a ladder to the main-
deck, from which they got on board the steamer.,
The hulk did not belong to the owners of the
steamer, ‘but was used by them by agreement
with the owner, for the purpose of embarking
passengers. The plaintiff, in descending the
ladder, fell down a hatchway, close to its foot,
which had been negligently left open.  Held,
that the defendant was liable, on the ground that
the defendant had held this out as a place for
Pbassengers to embark, and also on the ground
that there was a contract to use due care for the
plaintiff's safety during the journey from M. to
L.—Jokn v. Bacon, L. R. 5 C. P. 437,

3. A train of the defendants’ drew up at a sta-
tion so that the last carriage, in which B. was a
passenger, was in a tunnel which terminates at
the station, and not at the platform. The name
of the station was called ont by a porter, and B,
immediately got out, though it was dark, and fell
on the rails. Zleld, that there was no evidence
of negligence on the part of the defendants.
Bridges v. North London Railway Co, L.R. b Q.
P. 495, n. (5).

4. A train on the defendants’ railway drew up
at a station so that the carriage in which the :
plaintiff was a passenger was opposite to the |
platform at a part where it curved back, leaving |
an interval of two feet between the carriage and
the platform. The name of the station lad been
called, and the plaintiff stepped out and fell be-
tween the carriage and the platform. ITeld, that
the conduct of the plaintiff amounted to con- !
tributory negligence, and that a non-suit should
be entercd.— Prayer v. Bristol and Exeter Rail-
way Co., L. R. 5 C. P. 460, n. (1).

8. A train of the defendantse’, in which the
Plaintiff was riding, overshot the platform, so
that the carriage in which he was sitting was
OPposite to the parapet of a bridge beyond the
platform, the top of which in the dusk looked
like the platform; the porter called out the
name of the station, and the plaintiff, having got
out upon the parapet in the belief that it was the
platform, fell over and was injured. //eld, that
there was evidence of an invitation to ulight at a
dangerous place, and evidence of negligence of
the engine-driver, in not stopping at the platform-
— Whittaker v. Manchester and Sheflield Railway
Co., L. R. 5C. P. 464, n. (8).

TesTaMENTARY CAPACITY —A testator was sub- ~
Jject to two delusions, one that a man, who had
been dead for some years, pursued and molested
him, and the other that he was pursued by evil
Spirits, whom he believed to be visibly present.
Tt was admitted that at times he was 80 insane as
to beincapable of making a will.  27eld, that the
existence of a delusion compatible with the re-
tention of the general powers and faculties of the
mind, will not be sufficient to overthrow the will,
uoless it were such as was calculated to influence
the testator in making it.— Banks v. Goodfellow,
L.R.8Q B.549. °

Ra1Lway Co.—R1ent o MAINTAIN EJECTMENT
AGAINST—Dg8RIPTION 0F LAND.—The defendants
in 1851 staked out their railway across the land .
in question, and in 1853 .deposited their plan in
the office of the clerk of the peace, and laid the
rails and built their station on the land, which
was then vested in the Crown; but this was
without the consent of Her Mujesty, under C. S.
C. ch. 66, sec. 11, sub-sec. 31, and they had
taken no other proceedings to obtain g right to
the possession. In 1854 the Commissioners of
Public Works, under 13 & 14 Vie. ch. 13, con-
veyed the land to the plaintiffs by deed, in which
the railway was referred to as a proposed line,
and for fourteen years after defendants continued
thas to use the land with the knowledge of and
without any interference by the plaintiffs : Ield,
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that the pluintiffs coy!
but mygt saek
Rni!ws\y Act.”

A description of land in a deed, after running
t? & Point two chains from a line with the east
Side of the Port Colborne Guard Lock, proceeded
““thence south half g degree east 25 chains,
Tmore or legq, always at a distance of two chains
from 4 line with the east side of said Guard
Lock, to the northern limit of said lot 27,” thence,

C. The Course should have been north instead
of South, ang the effect of it as written was to go
aAWay from the northern limit of the lot and ex-
CIPde the land in question. Held, that the course
Might be rejected, and a lino two chains from
the east side of the lock be adopted as the course
t0 be taken in order to reach the northern limit
f the Jop.—7pe Corporation of the County of
Welland V. The Buffulo and Lake Huron Ralway
Co,80U.¢. Q B 147,

——

d not maintein ejectment,
for compensation under « The

T e ——————————

1 MAGISTRATES, MUNICIPAL,
NSOLVENCY, & SCHOOL LAW.

NOTES OF NEW DECISIONS AND LEADING
CASES.
“::‘NKRUPTCY.—H. being about to enter the
inde'ce Of & gag company, G. agreed with him to

uify the company, and H. agreed that, if
g‘;::omd Teceive notice of any default under the
Bem::!!]llt.ee, it should be lawful for G. to. take pos.
Bhon]d: 80y goods, &c., of H.; and in case G.
o ® Called npon to make any payment under
the gouammee’ it should be lawful for G. to sell
for igno(}:’ &c., at discretion. The event provided
“Ssiont ¢ contract happened, and G. took pos-
While of ﬁ!e goods of H., who had in the mean-
Committed gn get of bankruptey, of which
seo, 15,"0 0tice. The 12 & 18 Vio. cap. 106,
tra;xs,,‘ '.emi’Cts that «all contracts, dealings and
efm'ectxous’ made with the bankrupt bonq'{ida
for aq: thf’ date of the fiat or filing of a petition
f‘ leation, shall be valid, notwithstanding
noz::""’ act of bankruptey committed without
Aelg 10 the person dealing with the bankrupt.
Prote' that wha was done was a ‘‘transaction”
Gas gted by the statute.—Krehl v. Great Central
© % L R. 6 Ex. 289.
O'IN::"DINO OFrIcER—L1ABILITY OF, YoR PgEs
con IOE'*fyeld, that the legal right to an office
€T the right to receive and appropriate the
¢moluments legally incident to the place,

fees ang
That where 5 Person has usurped a place be-

longi
1 808 to tnother, and received the accustomed
ees of the °

received - fioe, an action for money had and
som o et‘ Wwill be 8ustained at the suit of the per-
Rtitled to the offieq against the intruder.

That an officer’s commission is evidence of the
title, but not the title ; that the title is conferred
by the people, but the evidence of the right by
the law,

That the appellee having received his commis-
sion as sheriff without a resort to fraud, he should
be required to account only for the fees and
emoluments of the office received by him after de-
ducting the reasonable expenses incurred therein,
aod that if he had intruded without pretence of
legalright, then a different rule should be applied.

That he should be charged from the time of
entering upon the duties of the office, and .not
from the time the justices of the circuit court
found him not entitled to the office. *

That this being an equitable action, it should
be governed in this respect by the same rules
that would have obtained, had this been a bill
for An account instead of an action for money
had and received. — Mayfield v. Moore, 8. C. IiL.,
— Chicago Legal News.

Burpey op Proor.—REFRESHMENTS FoR TRa-
vEHaER&—C., a licensed victualler, was charged
under 11 g 12 Vie. cap. 49, sec. 1, with unlaw-
fully OPening his house for the sale of wine and
beer, during probibited hours on Sunday, other-
Wise than ag refreshment for travellers His
hotel 4djoined a railway station ; eight men were
seel there six of them having a glass of beer
each, ang two a glass of sherry each; four of
the™ Were strangers, and four were residents of
the town. A train stopped at the station in a
fe¥ minutes gnd seven of the men went by it,
‘and one returned to the town, having come to see
8 890 off by the train. Thero was a notice in the
ro0Mm that refreshments were supplied, during
prohibiteq bours, only to travellers, and C. had
given directions to the waiter not to give out re-
reffeshments without first asking the partics
whether they were going by the train ; but the
waiter had failed to ask two of the men the ques-
tioR-  Held, that the burden of proof was upon
the i“fOPmer, and there was no evidence that C.
kn€W that any of the men were not travellers,
not evidence of an inteution to break the law,—
OoPley v. Burton, L. R. 6 . P. 489.

STATUTE. —1. The 6 & 7. Wm. IV. cap. 87,
epaCts that bread shall be sold by weight, and in
©88¢ A0y baker ¢ phall sell or cause to be sold
pread in any other manner than by weight,” such
baker shall pay o fine. H. wasa baker, and in
making a 3} 1b. loaf, used to put 4 lbs. of dough
into the oven, but did not weigh it after baking.
Bix of such loaves sold by him, were found to
weigh on an average not more than 84 Ibs. each.
Upon these facts he was convicted. Hold, tha
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the conviction was right, the bread never baving
been weighed. — Hill v. Browning, L R. 453.

2. By 8 Geo. IV. cap. 126, sec. 41, if any per-
son shall leave upon any turnpike road any horse,
cattle, beast or carringe whatsoever, by reason
whereof the payment of any tolls or duties shall
ba avoided or lessened, he shall pay a fine. 8.
was driven by his coachman in a waggonette more
than a gquarter of a mile along a turnpike road to
within about 140 yards of the turnpike gate, and
he then got out and walked through the gate to
a railway station, which was about 100 yards
beyond ; the waggonette was driven back by the
coachman. Ield, that * leaving ” a carriage, in
the sense of the statute, did not mean ¢ quitting
it, and that the conduct of S. was not within the
statate.—Stanley v. Mortlock, . R. 5 C. P. 497.

ONTARIO REPORTS.

QUEEN’'S BENCH.

Reported by C. RoBINSON, Esq., Q.C. Reporter to the Court.)

McKAY v. BAMBERGER ET AL,
Sule for Taxes—Lands in cities—C. 8. U. C. ch. 55.

Under Consol. Stat. U. C., ch. 55, the chamberlain and
high bailitf in cities had power only to sell the lands of
non-residents for arrears of taxes.

Asale in 1865, of land belonging and assessed to a resident,
was therefore held invalid.

[30U. C. Q. B, 59.]

Trespass to land situate in the city of Hamilton.

Pleas —Not guilty ; and land not the plain-
tiff's.  Issue.

The cause was tried at Hamilton in the fall of
1868, before the late Mr. Justice Jobn Wilson.

The plaiotiff claimed under a deed, dated 80th
November, 1865, from James McCracken, high
bailiff of Hamilton, to the plaintiff, as purchager
of the Ll in question for arrears of taxes.

" m o the bigh builidf to sell, aranted
Ly the oy clunberlan, was dated the 249¢h of
July, 1863,

A verilict having been found for defendants,

In Michnelmns Term, 1868, John Read ob-
tained a rule nisi for a new trial.

A question arose as to the sufficiency of the
description of the land sold, but this part of the
cage is omitted, as the judgment proceeds upon
another point.

In this term, Fenton showed cause. The gale
for taxes was made in 1865, under Consol. Stat.
U. C. ¢h. 65. The chamberlain and high bailiff
of Hamilton had no power to make a salg for
taxes of the land in question, for they could only
act as to the lands of non-residents, and this land
was not of that clasa: sec. 138. By the Act of
1866 such officers have more authority in these
respects than they had before it.

M. O'Reilly, Q. C. supported the rale, By
Cousol. Stat. U. C., ch. 53, sec. 168, the cham-
berlain and high bailiffs of cities have the like
powers as the treasurer and sheriff of counties
have in counties. If the powers of chamberlajns
and high baiiiffs be restricted to the sale of non-

resident lands, the question then is, what are
non-resident lands. Are they not unoccupied °
lands, or lands not resided upon? See sees. 6,
19, 22, 23, 168, 177, 179, 180, 183. 185. The
Statute contemplated all lands of the like nature

which could be sold in counties being sold in

cities. . ;

Witson, J., delivered the judgment of the
Court.

It was contended the sale by the chamberlain
and high bailiff was illegal, for that they were -
enabled by the Consol Stat. U. C., ch. 55, sec.
158, only to fand, collect and manage the taxes
due to their cities on the lands of non-residents,
and not to sell the lands of residents at all.

Section 75 of the Act of 1853, which is the
one consolidated by section 168 referred to, shews
this more plainly than the one which wis substi-
tuted for it. The collecting weuld authorize the
sale by the city of the non-resident land, which,
88 well as other lands, counties may sell.

This lot in question was not non-resident land.
Both occupant and owner were assessed for it,
and both of them resided in Hamilton. The city
could not, in 1865, sell this land, under the Con-
sol. Stat. U. C. ch. 55. By the Act of 18686,
29-30 Vic. ch 563, sec. 172, cities have the like
general powers in selling land for arrears of
taxes, whether on resident or non-resident lands,
which counties have; but this sale was made
before that Act was passed, and at a time when
cities had not such a power,

The rule will be discharged.

Rule discharged.

SNELL AND TaE CORPORATION OF THE TOWN OF
BELLEVILLE.

Municipal Corporations—Regulations of markets—Sale of
meat. E

A By-law of a town for the regulation of the market en-
acted—That only butchers and persons occupying shops
or stalls in the market, or in two specified wards of the .
town, for the sale of fresh Ineat, should sell or expose
in any less quantity than by the quarter : that such
butchers and persons might so sell at these places, but
not otherwise ; and that no person should sell any fresi
meat in the town except in the market gtalls or such

place as the council should appoint, not t
Yards from the market, and within ot
limits in the two said wards, I valid,

That no person should™uy, sell, or ot for s amy
game, fish, poultry, eggs, butter, cheese, grain, veretas
bles, or fruits, exposed for sale or marketed in the towny 3
until the seller had paid the market fees, or obtained 8
ticket from the collector of market tolls, as provided iB |
a by-law referred to, and before a specified hour of the
day: that no person should forestall, regrate, or monopo: *
lize any of the articles mentioned, within the town ; an
that before noon no butchers’ meat, fish, hay, or straw, 3
should be bought or sold in the town except at the mar
ket and in the shops or stalls in the two said wards:
Held, valid, under the powers given by the Municip:
Act of 1866, sec. 296, sub-sec. 9, and sub-sec. 10 a8 .
amended by 33 Vic. ch 26, sec. 6, O, and sub-sec, 11,
3. That before 10 .M. no huckster or runner within the )

municipality, or within one mile of its limits, shoul
purchase any meats, fish, or fruit brought to the publio:
market.  Held, bad, as not confined to those liyind |
within the municipality or a mile therefrom 3 and Queeré
whether it should not ‘exclude persons buying for thelf
own use, not to resell. 5
4. That every person selling meat or articles of provisiod
by retail, whether by weight, count, or measure, sho d
provide himnself with scales, weights and measures, bub 2
no spring balance, spring seale, spring steclyards, OF:
spring weighing machine, should be used for any marke?
purpose.  Held, valid, under sub-sec. 10 above 1néb”:
tioned, and Consol. Stat. U. C. ch. 58, o
5. That persons offending against the by-law should, 0%
conviction by a magistrate, be fined not less than @
nor more than 220, and in default of payment be 1‘5
prisoned for not less than two nor more than twes¥,

I~
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days, which fines should be

""""iﬂip-’glity. Held, 1) applied to the uses of the

RS Qs iat leaving the fine in the magis-
%;lqttt‘t?a;l seretion was clearly a%thorized by sec. 209;
fine "0 ) ')~ Was invalid for not awarding a moiety of the
Teld :an ';lll‘:f()rmer, under sec. 211,
Micht 1, dat market regulations made by the council
B 105, °° Guashed as orders or resolutions, under sec.
Y these po . )
wnt::lntv?ﬂ Tt('gulaho?s it was provided that any person
“m.‘t'dl%it\ sell fresh meat in quantities less than a
thove me;]lra Shop or stall in either of the two wards
Stating t1 + o Should apply to the market committee,
t0 jay for 5 RUAL Sum above 840 which he was willing
Held, 1y, 2 certificate authorizing him to sell for a ycar.
8ee, 23) o {?th by the general law, aud as opposed to
Fersong o) “‘,“‘».Act of 1866. It was also provided that
SUretiog m“ “hing certificates should give a bond with
Ineat yg o obey the by-laws relative to the sale of fresh
AU stally and shops where it was sold. Held, good,
t applied of course only to valid by-laws.

In 1 {30 U. C. Q. B., 81.]
. ”Il! Hl]nr‘y Term last, Harrison, Q C, obtained
en ¢ calling on the town of Belleville to shew

’ ]‘*0, “u the first day of Easter Term following—

o ]“'hy the first clause of by-law No. 217
ﬂ‘:]u.d Dot be quashed, with costs, for illegality
—~the g

cor ame being in excess of the powers of the
Jporation, or unreasonable, or otherwise illegal.
Mg, ('ll‘he srcond clause.of.the same by-law was
repony :;g:unst; but this it appeared had been
Appiia ) O the 17th February, unknown to the
PPilcint, before the rule nisi was moved.

Slm{;‘.yhy the third clause of the same by-law
—the ‘:"t be qua'shed, with costs, for illegality
amd‘e; "Ee A8suming to restrain the sale of tl;e
fee Lg o o ein first enumerated unless a certain
Bll':b‘s,‘!p'”d’ thus.m.eﬂ‘ect levying a tax on all
&l per‘es mwade within the town. and prohibiting
Bug P;)OI]S befnre. the hour of twelve o’clock
fish, 1, " purchasing or selling butchers’ meat,
Pluces y“ Or straw, except at the pubiic market
Wird gy " in the stalls or shops in Coleman
terg o ru aldwin ward, and prohibiting hucks-
in gy, for Uners, b.efo.re the hogr‘ of.ten o’clpck
one mil"nﬁon. within the municipality, or with-
Chagip, ¢ of the outer limits thereof, from pur-
m‘!;’“& fish, or fruits, brought to the

¢
Puhlis |
e Markat: o

shauig :(-‘)/ the fourth clause of the same by-law
~ithe gy € quashed, with costs, for illegality
Ders :u“’.e making it obligatory upon every
; oM meat, or any articles of provisinn
Wt

ey )»»‘.‘ wel hip o b er mensure,

gl
Welal,: "““‘]ﬂ, to provide himself with gcales,
ing'y, " "4 meacures for the town, and provid-
Bleely, 19 spring balance, spring scales, spring
“*i?fl'<»,.l "‘: “T 8ring weighing machine, shall be
[)r:.\-e; ”: ‘owed to be used for any market pur-

"m{n“ Ly the fifth clause of the same by-law
in lhi-"‘)t be quached. with costs, for illegality,
d. “‘"ﬂl:i,‘hm tae by-law does not itself fix and
By '0’8 the punishment, but delegates the
liniggy, t: fixed and determined within certain
Ang becy & discretion of the convicting Justice ;
"Use it provides jn general terms that all

! be applied to the uses of the muni-
the ! Do moiety thereof in any case to
. nformer or prosecutor ; — and on
And '”‘y‘»t osed in affidavits and papers filed.
of the markege regulations for the government
Lot b qp hund meat stalls of the town should
Aehed, with costs, for illegality, the
dntes for and making it necessary to
¢ or licenses for the sale of fresh

» Biviog of bonds conditioned to

® regulations anqg by-laws of the

municipality in force at the time of entering into
the bonds, and all by-laws and regulations which
mAy thereafter be passed relative to stalls and
shops, whether the same be legal or illegal, or
valid or juvalid, and being calculated to deter
persons giving such bonds from moving against
illegal or invalid by-laws or regnlations ; and on
grounds disclosed in affidavits and papers filed.

The by-law was passed on the 14th February,
1870, and the provisions complained of were as
follows .

“1. () That only butchers or persons occur
Pying shops or stalls in the public markets, or
in Coleman ward or Baldwin ward, for the sale
of fresh meat as hereinafter provided, shall ¢ell,
OT €xpose for sale, any fresh moat in any less
quantity than by the quarter. (5) Aud butchers
having stalls iu the public market, and all per-
8018 occupying said stalls or shops in Coleman
ward or Baldwin ward, for the sale of fresh meat,
&Y sell fresh meat in any less quantity than by
the quarter, (¢) And butchers and all persons
0CCupying eaid shops or stalls for the sale of
fresh ‘meat in Coleman ward or Baldwin ward,
shall not expose fresh meat for sale or sell {resh
meat in any other place in Bellville than in the
market stalls and said stalls or shops in Coleman
ward or Baldwin ward, except by the quarter.
(4) And that no butcher or other person shall
out up or expose for sale, or gell any fresh meat
i any part of Belleville, except in the stalle in
the publig market, or at such other places as
the Standing committee on public markels may
8PPoint, not less than four hundred yards from
the public market, and within the following lim-
its in Baldwin ward and Coleman ward, &e.,
[setting out the limits.]

2. (1) That no person shall buy, sell, or offer
for eale, any game, fish, poultry, eggs, butter,
cheese, graiy, vegetables, or fruits, exposed for
sale or marketed*within the town of Lelleville,
util the seller has paid the market fees required
by By-law No 161, or has obtained & ticket from
the collector of tolls of the market of the town
of Belleville, as provided for in the 27th section
of hy-law No. 161, and before the hour of nine
o'clock in the forencon, during the months of
Jwse, Ty nd Avzu-t, and ten o'cleck during
the vest of the year. (2) No person shall fore-
stall, regrate, or monopolize any market grain,
meats, fish, fruits, roots, vegetables, poultry. _nml
dairy prodocts, within the town of Belleville.
(8) Provided always, that before the hour of
twelve o'cluck, noon, no butcher’s meat, fish,
hay or straw, shall be bought or sold by any
PeT8on in any part of the town, except at the
public market place, and in the eaid stalls or
8hops in Coleman ward and Baldwin ward, as
bereinhefore mentioned ; (4) and further, that
before the hour of ten o’clock in the forencon,
o huckster or runner within the municipality,
of Within one mile of the outer limits thereof,
shall parchase any meats, fish, or fruits, brought
to the public market. A

That every person selling mesat or articles
of provision by retail, whether by weight, count,
or Measure jn the town of Belleville, shall pro-
vide himself with scales, weights, and measures
for the said town ; but o spring balauce, spring
sesle, spring steelyards, or spring weighiog ma-
chine, shall be used or allowed to be used for
any market purpose.
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5. That any person offending against this by-
Inw, o wiy of its provisious, shall, upon con-
viction thiereof hefore any magistrate of the
town of Bellievilie, be fined in & sum not less
than one doliar nor more than twenty dollars, to
be levied on his, her, or their goods or chattels,
and in default of such goods or chattels to be
sent to the common gaol of the County of Has-
tings for any period not less than two days nor
more than twenty days, which fines shall be
applied to the uses of the municipality of the
town of Belleville.

6. That this by-law shall come into effect im-
mediately after the passing thereof.

[Ls] (Signed)  ALEX. RoBirToON,
) Mayor.”

The following were the regulations in question:
““Regnlations for the Government of the Market
Stails and Meat Stalls of the Town of DBelleville.”

1. That any person or persons wishing to sell
or vend fresh meat in quaatities less than a
quarter in a shop or stall in Coleman ward or
Baldwin ward, shall, before the first day of
March in each year, make application in writing
to the ciairman of tho market committee. stating
the annual sum he or she will pay in adlition
to the sum of forty dollars to obtain a certifisate
from the proper nutbority, authorizing the holder
of the certificate to expose for sale and sell fresh
ment in one stall in Coleman ward or Baldwin
ward, for the term of one year from the first day
of March in the year in which the certificate is
obtained.

2. The market committee shall, on the first
day of March in each year, or w0 soon thereafter
as practicable, examine the tenders which shall
bave heen received by the chairman of the market
committee, and accept any of the said tenders
that said committee shall deem it advisable to
accept, and shall at once notify the person or
persons whose tenders have been accepted of
said acceptance,

8. The person or persons whose tender shall
have been accepted shall immediately, upon being
notified as above mentioned, give to the market
committee the names of two responsible persons
a8 sureties for the due performance of the con-
ditions of the bonds hereinafter mentioned.

4. In case the market committee deem the
enid sarcties good and sufficient, the pergon or
persons whose tenders shall have been so accepted
shall, with said eureties, enter into a bond with
the treasurer of the town conditioned for the
payment of the sums so tendered in fifty-two
equal weekly payments, and to abide by all the
regulations in force at the time of entering into
the bond relative to the sale of fresh ment jn
snid stalls or shops in Coleman ward or Baldwin
ward, and all other by-laws and regulutions
which may be hereafter passed and enacted in
Belleville, relative to said stalls or shops.”

In this term, Kerr shewed cause. The by-law
is not sufficiently proved. The affilavit alleged
to be the proof of it is not annexed ; it refers
to it merely as the exhibit A. The by-law res-
tricts the sale of meat to the market, and to two
other places in Belleville. This the counci] had
power to do: Municipal Act of 1866, gec. 296,
sub-secs. 6-14: Kelly and The City of Toronto,
23U.C Q B. 425. The oase of Fennell ang The
Town of Guelph, 24 U. C. Q B 238, is not against
the previous decision. The later case related to

other articles being affected by the by-law than -
the statute gave control over. The Outario Act,
81 Vie. ch. 80, sec, 32, amends some of the sub- 3
sections of sec. 296, by extending them ; and so ;
also does the 33 Vic. ch. 24, secs. 5, 6; and both i
of these apply to the present by-law, which was }
passed on the 14th of February. The by-law
No. 161, referred to in the third section of the
present by-law, should have been produced. for |
without it does not appear what the fee is which
18 complained of. A fee, by section 296, suh-see.
15, may be imposed on vehicles in which any -
thing is exposed for sale or marketed, and if an ;
act may be prohibited or regulated, it may be
allowed or regulated by the imposition of a fee.
Sec. 296, sub-sec. 10, as re-enacted by 88 Vic. ch.
26, sec. 6, expressly allows a fee to be charged. -
As to the prohibition to buy or sell before 12 .,
except at the public markets and in the author-
ized places in the two other wards, that is clearly
Within the powers of the council, who have power |
to regulate, and in some cases to prohibit alto-
gether, As to hucksters, &c., see sec. 2915, sub-
sec. 12, and 81 Vie ch. 30, sec. 32. The by-law |
does not say hucksters, &c, living within the
Muuicipality, &c., but it must mean that. The
prohibition of spring weighing machines is clearly
Within the power of the council. The 5th sec. -
of the by-law is not bad, because n discretion is 1
left to the Justice to impose a fine within certain ;
limits ; Municipal Act of 1866, sec. 200, sec.
246, sub-secs 6, 7, 8. As to the who'e of it
being made payable to the municipality, it may
be read as if the moiety only should be so Ap-_;
plied.  Ag to costs, if part only of the by-law ]
should be quashed. see Putterson and the Corpora-
ton of Grey, 18 U. C. Q. B. 189,

Harrison, Q C., supported the rule. ;The first |
section of the by-law confining the sale of fresh
meat to butchers and to the occupants of shops §
or stalls in the public market, or in Coleman
ward in Baldwin ward, is bad. It is contrary to |
the Act of 1866, sec. 220, which prevents the |
council from giving any person an exclusive right ;
of exercising any trade in the municipality.
There is & great difference between prevention |
and regulation :-—— Harrison v. Godman, 1 Burr. |
12 Pierce v. Bartrum, lowp. 269; James v. i
Tutney, Cro. Car. 4973 The Master, ge., of Gun-
makers v Fell, Willes. 384; McLean v. 8t. Catha-
rines, 2T U. C. Q. B 603 ; Pirie and the Corporation 3
of Dundas. 20U.C. Q B 401. The by lawis bad,
for not reserving the moiety of penalties to the
informers, by the Act of 1866, sec. 211. The 2
market regulations must be an order or resolu-
tion, under sec. 198. and may be set aside. The
license or fee of $40 imposed on the butchers of
persons who get the licensed shops or stalls in 3
Coleman and Baldwia wards are wholly anwar- 3
ranted, and even if warranted they would be §
and are unreasonable. The provisian is directly 3
opposed to sec. 220. '

WiLsow, J.,
Court. _ 4

It appears section 2 of the by-law was repealed‘
on the 17th of February, unknown to the appli-]
cant, before the rule nisi was moved. 3

The fourth section requires every person selling
meat or articles of provision by retail, whethe’ ]
by weight, count, or measure, to provide himéelf;
with weights, scales, and measures; and it pro”§
hibita spring scales, &o., foraay market purposé

delivered the judgment of the ]
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The Consol.
Councils of ¢,
weights and
¢orrect,

Stat. U. C. ch. &8, enables the
Wn3 to appoint an inspector of
measures, who is to test, and, if
{sec 16 to stamp the same. That et assames
illen ) that  every sturekeeper, shopkeeper,
other ’t di-tiller, butcher, baker, huckster, or
forwa drud:,ng Person, and every wharfinger or
wens reer.” will be farnished with weights and

ure; for while the Statute enables all such

. Al
we
18ht and wmeasures to be stamped, if required

to
seo. 1o\DY the owner, and evables the inspector
(sec. 17)

stall, yru-(;O ‘*enter any shop, store, warchouse,
oughy s ;dor place where any commodity is
or Lo ;0. » or exchanged, weighed, exposed,
carri;.[ X or sale, or weighed for conveyance or
to forr%" to examine the same, and (sec. 18)
icht 1t th.em 1,t' ‘‘not etn_mped, or if they are
i"corror urjust,” and spb_)ec.ts persons hu.v.mg
or 9(‘it weighing mgchmefx in their possession,

whorefuse to produte their weighing machines
im‘ €Xamination, or who obstruct the inspector
0 his duty, to penalties; it coutainsno provision
Daking iy obligitory on any of thege persons to
Ve weights or mensures at all,

b It is impossi.ble, however, for such persons to
© without weights and measures, ¢ where,” in
is %‘)’:"lgnage of the Statute, “any commodity
or We.S llt. so.ld, or exchanged, welghed, exposed,
it ig :\K red for conveyence or carriage,” so that
Dcrsm,o gr:’;nt stretch of authority to sy that
reta] !;)sel.nqg ment or articles of provisions by
such '“ y weight, count, or measure, shail have
A8 ay l’l:gh.ts nud measures, when the council
"l‘licle; ority to regulate the sale o{ 80 many
- And the weighing or measuring (as the
WMay be) of grain, meat, vegetabies, fish,
“hiﬂglesmw’ fodder, wood, and lumber, lime,
“rm pr' laths, cordwood, co.al.'and other fuel,
al “Cuce of every description, smaull ware,
Other articles exposed for sale, and to
o Pealties for light weight, or short count,
' measurement in anything marketed.

of tl? 90 not think this an enactment in excess
xe:xsue Powers of the council. Nor is there any
L0 say that the prohibition of the use of

8pyi
L{)”;Zf balunces, &c., is beyond their power

,‘3{.;"‘:‘1 vell known that these.springs become
ture, 4 by use, and Ly the change in tempera-
is n]’le" as ot to remain true; and while nothing
elug, 8ed ngainst the reasonableness of this ex-
ise U, we should not look for difficulties- to
Tt Eninst the by-law.
8t clause ig not interfered with.

grg":’:dﬁfth section has been impeached on two
tion fS: firstly, because it leaves in the discre-
ne '° the convicting magistrate to impose &
" from ;lrymg from $1 to $20, and imprisonment
and ":o to twenty days, while it is said the sum
¥ the t‘m'{ should bave been absolutely fixed
are ¢, f"l;'ncxl : and, secondly, beeause the fines
lity,» ¢y, N uppl‘?d to the use of the municipa-
unde Us excluding the informer from his moiety
he the Act of 1866, sec. 211.
the AZ?:? of these ohjections is not tenable, for
to “awardlemi' 8ec 209, enables the magistrate
or punigh the y'hole or such part of the penalty
think ﬁ', nnent lnposed by the hy-law a5 Ae shall
quenge op : Provision no doubt made in conse-
¢ Corporn . OPinion expressed in Fennell and
veu ip}or:mon of Guelph, 24 U. C. Q. B. 288.
the law hud not been altered, we should

have declined, as the court did in that case, to
interfere with the by-law on that ground.

As to the second objection to these clauses, we
think it most prevail. The moiety of the in-
former’s share of the penalty should be preserved
to him. Under the by-law as it stands, be gets
no share; and it moy damp the energies of a
class of peaple who are supposed by the Legis-
lature to be necessary, aod to good service, if
the reward which stimulates them to action is
taken away., That part of the fifth section must
be quashed.

"There remain now the 1st and 3rd sectioos to
be considered. [The learned Judge here read
the first gection, dividing it into piangraphs (v},
() (¢) and (d), as at page 83, which was not
done in the original. ]

This long section ‘is somewhat iu the form of
Acts of Parliament as they used to be drawn,
baving 4l the materials accumulated into one
clause, while it consists of different cases, and
each case is to have a different legal action on it.

Coude, in his very valuable work on ¢ Legisl-
tive Expression,” p. 42, says: * There can be
00 doubt that the more strictly each clause is
limited to one class of cases, une class of legal

subjects, and one class of legal actions, the
better,

The first and second divisions of the section
8T substantially the same, the second being the
complement of the first; aud the question is,
bas the Council the power to enact that only
butchers and persons occupying stalls in the mar-
ket. and those havinug the licensed shops or stalls
in Baldwin or Coleman wards, shall sell or expose
for sale in the municipality fresh meat in a less
quantity than by the quarter ?

2. The pext question is, has the Couucil the
POWer to restrict the privileged persons in the
previous part of the section from selling or expos-
ing for sale fresh meat except by the quarter ju
any other part of the municipality than in their
8aid stallg or shops?

And thirdly, has the council the power to
Prevent buatchers and others from cutting up,
eXposing for sale, or selling fresh meat in auny
other part of the municipality, than in the stalls
in the market, or in such other places as the
coMmittee may appoint, not less than 400 yards
from the market, and within certain epecified
limits ?

As to the first question, we think, as the coun-
cil bag fal power to regulate the pluce of sellm_g
butchers’ meat, they may restrict it to the publie
market and to the shops or stalls provided for
the purpose beyond the market. That has been
expressly settied by the Court in Kelly and The
Corporation of Toronto, 28 U. C. Q B 425, and
re-nfirmed in Fennell and the Corporation of
Guelph, 24 U. C. Q. B. 238.

8 the council may require the sale of all
butchers’ meat to be at suck places, there can
be no harm in allowing it when it is by the quar-
to be sold anywhere else. '

This by-law is, in effect, a declaration that
butchers’ meat, less than the qu-rter. shall not
be sold elsewhere in the municipality than at the
market and «:-~ified stalls, nod to that extent
it i8 clearly 1 utaivable.

The second question is answered by what bas
been said as to the first. The council has un-
doubtediy the power to say that those who are
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privileged to sell by less than the quarter at the
at the specified places shall not be entitled to
sell out of these places otherwise than by the
quarter: that i3, when they sell out of such
praces thay shall be on the same footing as other
persons.

The third question has also been answored by
what ling been said.  Kelly and The Corporation
of Tororto, 23 U. C. Q. B. 425, is directly in point.
The first section of the by-law is therefore valid.

The third section of the by-law is as follows:
[The learned julge here read sec. 3, dividing it
ianto four parts, (1), (2), (3) and (1), as at part
84, the original being in one paragraph on'y.]

The 9th sub-sec. of sec. 296, Cousol. Siat.
U. C., ¢ 51, enacts that the council shall have
power to pass by-laws ¢ for preventing or regu-
lating the buying and selliug of articles und
animals exposed for sale or marketed ;” und the
10th sub-section, as amended by 33 Vie. ch. 285,
sec. 6, Qutario, gives power also to pass by-Inws
** for vegulating the place and manner of selling
aud weighing grain, meat, vegetubles, fish, hny,
straw, fodder, wood, lumber, shingles, farm pro-
Auce of every description, small ware, und all
vther ariicles exposed for sale; and the fees to
be paid theretor,”

The puwer to prevent or regulate the buying
and seliing of articles exposed for sale or mar-
keted is wnore extensive than the Legisinture
could probably have iutended to give, and would,
it literally exercised, cover almost any enact-
went.

All the articles mentioned in the first part of
thig section of the by-law are certainly ‘‘articles”
within the 9th section of sec. 296. The by-law
relates to the buying and selling of them; go
does the statute ; and the by-law says that these
articles shall not be bought or sold or marketed
uutil the seller has paid the market fees required
by by-law No. 161.

The power to prevent the buying or selling of
these things, snd the power to regualate the buy-
ing and selling, includes, we think, the power to
inpose a reasonnble fee for the buying, and sel-
ling, aud marketing,

The 10th sub-section relates to the selling, not
the buying; but if the seller cap be restrained
frumn selling till be has paid the market fee, it
is not & very unreasonable thing to say a'so that
people chall not buy. There can be no sgle
without a purchaser; and the fee is put oa the
seller, not on the bayer, aud no penalty is put
on either, A

Now this 10th sub-sectidn expressly provides
for * the fves to be paid therefor,” and it applies
to o great number of articles specially nawed.
and to “all other articles exposed lor sale.”
The ticket of the collector and the hour of the
day, are niso within the power of the council to
provide for.

The first part of the by-law is valid.

The secoud part of the third section of the by-
law 1ezeats as to forestaliing, &c.. the obsolete
English provisions enacted in sec. 296, sub-sec.
11, and does nothing more.

The third part of the section is also clearly
within the two sub-sections already referred to.

The fourth part of the section, we thiuk, is
bad, because it preveuts hucksters or runners
within the town, or within a mile of it. buying
certain thiugs brought to the market till after

‘Stiatute anthorizes the preveating those only wio

ten in the morning ; that is, it prevents the huy- ;
tng in the town, or within a mile of it. while the

{ive within the town, or within a mile of it, from
buyingin the town: MeLean and The Corporation
of St. Catharines, 27 U. C. Q B. 603.

That branch of the third section must be )
quashed. The rest appears to be valid.

It may be a matter for consideration in re-
enncting tiis clause a8 to hucksters, butchers.
and runners, notwithstanding the generality of
the 12th snb-sec. of the Statute, whether the

by-law shouid not be 80 worded as uot to excludo

those persons from buying for their own use or
the use of the family for eonsmnption, or when
not to be resold.  See the section xo modified in
24U C. q B. 238

The section of the market regulations which
has beeu objected to is as follows: * That any
person wishing to seil fresh :eat in guantites
less than g quarter in a shop or sta!l in Coleman
or In Baldwin wards, shall, before the first of
March in ench yearapply in writing to the chair-
wan of the market committee, stating the annual
sum he or she will pay. in addition 0 the sum
of 30, to obtain a certifionte from the proper
nulhurity anthorizing thé holder of the certificate
to expose for sale and sell fresh meat in one
stail in Coleman ward, or in Baldwin ward, for

Oue year from the first of March of the year in
which the certificate is obtained. ”

This provision is certainly bad by the general
law, and is directly against the 220th section,

The portion of it contained in section 4, as tn
the person who may get the certifeate giving a
bond with sureties to obey the by-laws reintive
to the sale of fresh ment, and to stalls and shops
where the same ia sold, we do not think to be
objectionable. I applies, of couise, to walid
by-laws, and does not bind the obligor to the
observance of anything iliegal ; nor is it con-
trary to public policy, in bampering the free
action of a member of the muuicipality from
moving against any corporate abuse, usurpation,
or itlegality.

There is » question of much importance as to
these regulations, whether they cin be moved
against as an order or resolution of the council,
uuder sec. 198 of the Act of 1866,

It appears to us thése regulations are within
the meaning of these terms, They are operative,

and they are 80 by reason of the being the order
of the council.

The clause we have adverted to, and which
has been complained of, is not a wmere matter of
detail, and of market or police routine. It is a
sorious order and direction, that every applicant
for authority to sell fresh meat in the two oamed
wards shall specify the amount of fee he is willing
to pay for the license he asks for; and if this be
not an order or resolution, it is difficult to say
what can be one.

The affilavits show these regulations were
reported to and received and adopted by the
council.

Without for u moment entertaining the iles
that market regulutions can generally be moved
against, and that this court is to revigs thew on
motion or otherwise, we nevertheless feel that

to the extent already alluded to in this case they

may and can properly be quashed.
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We have not
Anything of the
less of th

considered it necessary to say
l reagsonableness or unreasonablel;
© by-law in confining the sale of fres
;‘l:‘e;ll: to the market and to the tgwo specified places
tor © other wards, because there is coutradic-
ezee“de.nce on the subject which cannot well
A :‘oonclled, and because the municipal cpuncll,
county St popular representative body in the
Jjudge i's 18 uodoubtedly the best and the safest
the commto .wl"}t will meet the public wants of
& local g, gn"y in that respect. It is especially
be besy : 8 popular question, and cun_geneml]y
have ¢ settled where these special influences
w 1€ most weight.
thinls i‘;‘* UOthing _in t}xis case which leads us to
coungi] it any 1ojustice has been done by the
thiny to Mr. §nell or to anyone elﬁe: nor uny
¢ in:dwh"’h 8atisfies us why the counvil has de-
tio to entertain and give effect to the applica-
U of Mr. Sunell, which was so largely signed
th 80 respectably supported, and about which
Joere hag certainly been some degree of public
ritation felt,
lhet 18 imposrible to interfere on the ground of
1t g FTeSeDt arrangement being unreasonubie.
of lOes not seem to be so. It is simply a matter
oca“c‘“ reform and agitation to be redressed by
Means.
wil] g result is, that the rule as to the by-law
ang s° d‘SCh&rgfd S0 far as relates to the first
een econd sections, the second section having
the 3:(';}’9"1?11 before the rule was meved for;
it, relqy otion, excepting the latter portion of
sectj :_l“g to hucksters and runaers; the 4th
it re| and the 5th section, excepting that part
ang ;he tirg the application of the penaities ;—
discbarn the rule as to the regulations will be
Section ¢d, excepting as to that part of the first
of m, Ich requires the payment of any sum
holdey 3 0 obtain a certificate authorizing the
dwip ¢ to sell fresh meat in Coleman or in
Paid by ﬁ:'“ds..m Belleville, with costs to be
and g - ° APPlicant as to such parts of the rule
that ()P 1¢ation as he has failed to sustain.  And
Quaghj, "¢ Will be absolute setting uside or
thirg L& the said by-law as to that part of the
AL LT °tlon which relates to hucksters and
“hich re) aud as to that part of the fifth section
ang 5 te Btes to the application of the peualties;
Tequip, 0 that part of the said regulations which
pb‘“inin ® Payment of any sum of money for
it g lg A certificate to authorize the holder of
Wargg : resh meat in Coleman or in Baldwin
“"icim Bellenlle.. with costs to be paid by the
ang 4 Pal eorporation as to such part of the rule
Pplication as the applicant has maintained.
Rule aecordingly.

GE) /
VERAL smssioNs oF THE PEACE,
COUNTY OF SIMCOE.

Befo —_—
) o A Arpacy, Eyq., Deputy Judge, Chairman. -
In R _—
31 p, E Caagres C. WeBster aND OTHERS.

ic. ¢q
P 66— A My of residence—Certi, o
4 idence— cate of Jus
tices—Qqth, of allegiance. i/
his w, [Barrie, Dee. 19, 1670 )
of nmrﬁ?,’"‘- 8pplication to prevent certificates
Genery) .\'e,a- oiog issued by the Court of
incoe, 15 gy 25 °F the Pence for the County of
srles C, Webster, Joha W. Fisher
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and B. F. Kendall, under the provisions of the
Dominion Act 81 Vie. cap. 66.

The grounds of oppo~ition were—

L. That the time of residence is not stated in
the affidavit of residence.

2. That the certificates of the justices of the
pence, read on the first day of the Court, do not
show thay the requisite onths of allegiance have
been taken by the applicants.

8. That initial letters only are used in the
beadings of the affidavits, and not the full names
of the applicants.

ARpagr, D. J.—As to the first ground, the
Coblestant insists that affidavits of residence
having been filed with the Clerk of the Deace,
they must be considered as open to objection by
a0Y person contesting the granting of the certi-
ficates,

The nct requires (by section 8) that every nlien
NOW regiding in any part of this Dominion, and
who, after a continued residence therein for a
Period of three years or upwards, has taken the
onthy of residence and allegiance, and precured
the same to be filed of record as thereinafter
preseribed, so as to entitle him to a certificate of
uaturalization as thereinafter provided, shall
theugefortl epjoy the rights of a natural-born
subject,

Now, it wiil be noticed that no provision is
made for fling of record the affiduvits of resi-
dence and allegiance; the only thing required
to be filed of record is the certificate of residence.
Section 5 provides that this certificate shall he
présented to the court ou the first day of some
general gittings thereof, and shall be read in
opeh court; and that if the facts mientioned
therein are not controverted, nor any other valid
objection made to the naturalization, such certi-
ficate shall be fitel of record on the last dny of
8001 general sittiugs. Here it will be seen that
the mere lodging of the certificate is not to be
considered ns n filing thereof, such filing taking
place only upon the order of the court on the
last day of itg sitting.

Again, the ouly certificate spoken of is one of
residence slone (except, indeed, that mentioned
in 8ection 6, to which allusion will be made pre-
sently) . and this appears from scetion 4, sub-
section 8, which provides that a justice of the
Peace, on being satisfied by evidence produced
tbat the alien has been a resident of Cavada for
8 Continuous period of three years or upwards,
and 18 a person of good character, shall grant to
bim a certificate setting forth that such alien has
taken and gubycribed the said oath, &c.

Section 5 of the act prescribes the mode of
procedure, and enacts that such certificate (that
i8, i onr opiniou, the certificate of residence
00ly) shall be presented to the court in_open
court on the first day of some general sitting
thereof, and thereupon such court shall cause
the same to be openly read in court

From this we take it that the only thing before
the court, and the only thing they are bound to
take notice of, is this certificate of resilence.
Behind this we cannot go, nor have we anﬂ'mrity
to enquire whether the evidence upon which it
was granted was sufficient. We mast presuwe
that the justico who granted it saw that the aet -
was complied with. The mere production of an
sffidavit, appeariog to have been m'ade by the
spplioant, is not necessarily conolusive that no
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proper affidavit was ma
granting the certificate ;
is not called upon to lis
any affidavit, not being a
act.

de before the justice
and further, the court
ten to or take notice of
uthorized theretq by the

Section b then goes on to say,
such general sitting, the facts m
certificate are not Controverte,
valid objection made to the nata
alien, cuch court, on the last da
sitting, shall direct that such
filed of record in such court.’

“Andif, during
entioned in gyop
d, or any other
ralizatfon of such
Y of such geperal
,certiﬁcate shall pe

llere, then, we must enquire if the faotg menp-
tioned in such certificate (rend on the firgt day
of the court) are controverted or mot. Tt jg poy
attempted to be shown by the coatestant thay )0
alien has not taken and subscribed the oath of
recidence, but merely that he has m

ade qn of5.
davit which does not couform to the act, This
s,

we think, is not such a controverting of the fact
of residence as to form g bar to the gmming the
certi“cate mentioned in section 6, in the f,,

of the certificute of the Jjustice sayi
of residence has been made, and farther, that o

residence of seven years has actually been Proved
before him.

2. A« to the second objection. 1n no
we find that the justice is to state that ¢
cunt has taken the oath of allegiance,
tion 3 of section 4 prescribes what sort
ficate is to be given, and ouly alludes ¢
residence ; and section 9 again speaks o
ficate of residence only as the one to b
the Clerk of the Peace.

3. As to the third ohjection.
Iaw requirivg the exclusion of initinl letterg i
the heading of affilavits. The courts of law ynd
eqnity, we helieve, have made such a rule, but it
refers only to matters and suits in thege Courts.

Therefore the court determines, that A8 none
of the fac's mentioned in the three ahovg certi-
ficates are contravened, nor &ny valid objegion
made to the waturalization of the 2bove naped
Charles C. Webster, John . Fisher ang B F
Kendall, and as it is against public policy ihni&
such certificates should be refused, except ypon
good and sufficient grounds, that such ceniﬁcftes
should be filed of record under the Provisiong of
gaid act.

Place do
he appli-
Supgec-
of certi-
0 one of
fa certi-
® read by

We know op 0

We have alluded dbove to the certificaty to be
granted by the court under section 6, A diffi-
culty here presents iteelf. The form given
recites the reandiog of a certificate that the ajjen
bas complied with the requiremeats of the get
that is, amongst other things, that he hag tayen
the oaths of residence aud allegiange, In no
place, however, do. we see any provision f,p such
a certificate. As stated above, the ouly ceptifi.
cate to be read is that mentioned ip Sectiopn 5
and that says bothing whatever about the oath of
allegiance. In consequence of this, apq ings-
much 8s the third sectivn enacts that the gu416
of residence and allegiance required by 8ection 4
shall be filed of record before the alien shall be
entitled to a certificate of

. naturalizatioy (but
without saying when the same are to be myg, or
when or where they are to be.fileq Y

- the Cler of
the Peuce is hereby directed not to file the certi-
ficate reud before the Court, por to isgue (he
certificates mentioned in section 6u

otil the gajd
ouths are duly fi'ed of record with bim. "

REVIEWS,

SCIENTIFIC AMERICAN.
York, U. S,

We pablish in another place the prospectus
of this very interesting and instructive journal.

Tt occupies a space filled by no other periodi-
cal, keeping us au courant with all that takes
place in the scientific and mechanical world,
containing information which can nowhere
else be obtained. The plates given in it are
admirably executed, and are an evidence of
the enterprise of the publishers.

Munn & Co., New

A witness with a Bardolphian nose coming
in Dunning’s way, he said to him, “Now, Mr.
Coppernose, you have been sworn, what do
you say ?”

‘“ Why, upon my oath,” replied the witness,
“T would not exchange my copper nose for
your brazen face.”

He was remarkably ugly. A client of his
once inquired for him at a coffee-house ; the
waiter did not know such a person,

* Go up stairs,” said the client, “and sce if
there is a person there with a face like the
knave of clubs; and, if 80, tell him he is
wanted.”

The waiter went up and at once found Dun-
ning.

A tedious preacher had preached the assize
sermon before Lord Yelverton, He came
down smiling to his lordship after the service,
and, expecting congratulation on his effort,
asked, “ Well my lord, how did you like the
sermon ?" :

*Oh, most wonderfully,” replied Yelverton,
“it was like the peace of God, it passed all
understanding ; and, like His mercy, I thought
it would have endured forever.”

—

sel in a suit brought to re-
cover the value of a quantity of whalebone, and
found one of the witnesses so stupid as not to
know the difference between thick and long
whalebone, Driven to desperation, he at length
exclaimed, “ Why, man, you do not seem to
know the difference between what is thick and

Erskine was coun

Being counsel for the defen-
dant in the case of Robinson V. Tickell, he
opened his speech to the bench with  Tickell,
my client, the defendant, my lord,” when
the judge interrupted, * Tickeil him yourself;
bfother Erskine, you can do it better thap .
Having gained an important suit for a coal
mining company whose counsel he was, they
invited him to a splendid dinner given in honor
of the victory. Called on fora toast, he gave:

“ Sink your pits, blast your mines, dam your
rivers,”



