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~ UPPER CANADA.

Com' of an Act pas%ed by the LEGISLATURE of Urrer Canapa to
prov1de for the SaLe of the CLERGY RESERVES, and for the
DISTRIBUTION of the Procerps thereof :

TOGETHER WITII

COPY of a DESPATCH f'rom the Govmwon GENERAL of CANADA, dated
"Qd January 1840, |

‘ o N'o; | |
The Rlo‘ht Hon. C POULETT TI{OMSG‘\I to Lord JOHN RUSSELL.
(No 36) ’ ‘ ‘ - o - : :
My Lold ‘ o L ' ‘ Toronto, 22d J'\nuary 1840. No 1.

§ THERP is no Subject of' such vital Import:mce to the Peace and Tr: anquillity - g‘%“,‘l‘ih‘ Hon. f
o of this Province as the Question of the Clergy Reserves; there is.none, with ~ =" %™
reference to the future Union of the Two Provinces, which it is more mnecessary - Lord J. Russell,
- to determine without Delay. The Records of the Colonial Office will afford  22d January 1340
~ample Evidence of the fatal Effect upon Public Affairs in Upper Canada of the ~ —-
- State in which this' Matter has now for some Years rested. ' But no one who =
has not had the Opportumty of examining upon the Spot the working. of this
‘Question can  correctly estimate its’ Importance. It has been for many Years. = ..
- the Source of all the Troubles ‘i in the Province ; the. never-fallmg Watchword: ‘
" at' the Hustings ; the _perpetual Spring of’ stcord Strife, and Hatred. So |
“universally is the Truth of this Proposition ndmltted that I have scalely met. '
. with one Man of any Party, or of any Opinion with regard to the Mode of .
" Settlement, who has not declared to me that it would be far better that these
. Reserves should be altogether taken away from the Province than - that the} |
.» should remain an Object - for contending Parties to dispute about. |
*+ To leave this Question undetelmmed then, is to put an end to all Hope of e
- re-establishing Tranquillity within this Provmce, even should it remain undera
.. separate Government but to establish the Union without a Settlement of it, =~
~._and to transfer the Decmon to the United Lemslature, would be to add to thc o
" Sources of Discord which already unhappily prevaxl in  the Lower Province an
' entirely new Element of Strife ; for amongst the various Evils by which Lower
! 'Canada +has'been visited one, and one only,-—pelhflps the greatest of all, -_ln'* "
} ';been wanting,—religious Dissension. . S
. 'Deeply nnpressed therefore, with the 1mmense Impmtance of obtammnrfﬁ,._ ‘
firom the Lerrnslatme a Solution of this long.amtated Question, and in‘com- = .
" pliance w1th your Lordship’s Instructions, as well as with my own I‘eelm«rs, ...
- have used every Effort in my Power to bring together. the contending Parties ; 3
‘and after much Negocxatxon I detexmmed on ‘transmitting a ' Messawe to
‘the Legislature -upon the Subject, and on' recommendmfr a Bill whlch .
thounht offered some, Ch'mce of" bemw accepted by both Bxanches of the‘;: :
,Lems]ature -
s T enclose Coples of my Messawe and of the Blll wlnch Was mtroduced mto‘ o
the' House of Assembly by the Sohcxtm General; and T am happy to say, that'  * |
with ‘some’ Alterations, to which I-entertain: no Objection, the'Measure has . =~
“received the Sanction of both Houses, and I have now the Satisfactioniof trans- = - .| -~
“mitting ‘to. your Loxdshlp the Bill as passed, with ‘the Addiésses from. tlu, Lo
LOuncxl and House of Assembly, as req_uned by Law, and of my Answer.|: |
*The Bill was passed by the House of' Assembly by a Majority of 28 to. 20, .
fand in the Lerﬂs]atwe Councxl as'l have | been’ mformed by 13 to 5. The
A (70) R A T Address
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Address was 'mreed to in the House of Assembly whcn the Blll was sent b'u,k .

from the Councll by a very much larger Majority.

Under ordinary Circumstances, a Mecasure thus agreed to by Iarrrc Mzuo-‘i
‘tities of both Branches of the Legislature, would, I am satisfied, ‘need no
additional Argument to procure its ready Accept'mce, but the pecuhm
Position in which ev ery Act of the Provincial Legislature upon this Subject is
placed under the Provisions of the Act of 1791, subjecting it to Rejection, by
an Address to the Crown from cither House of P.ulmment leads me to think
that I should not dlschame my Duty if I dld not oﬂu some Obselvatlons

‘ upon it.’

This Bill plOCeCdb on the Principle of devotm(r the Revenne denvable from
the Lands when sold exclusively to religious Instruction or religious Purposes.

‘1t secures to the Churches of Lmvland and Scotland One H'ﬂf of the future

Proceeds of the Land, subject to no Variation and to no Contingency. ' It dis-

‘tributes the Remainder for the Support of religions Instruction amongst the

different Persuasions of Christians recognized by the Laws of the Province, in
proportion to the Population of each bcct to be ascertained at fixed Periods ;
and it relieves the Esecutive from any Discretion with regard to the Distribu-
tion amongst these different Bodics.  Whatever is now paid by the Crown to
the Church of England, to the Church of Scotland, or to any other religious
Denomination, and to which its Faith is pledged, 1emams a first Char% upon

- the Fund, and must be first satisfied.

I will not conceal, however, from )oux Lordship, that even to this Bill, thus
proceedmw on:the Principle of so general Distribution amongst different reli-
gious Persuasions, nearly msupemble Objections have been and are entertained

in this Province. For many Years past the Representatives of the People have - .

uniformly refused to assent to an Appxopnatlon of this Fund for religious Pur-

poses at all, and have steadily maintained its Distribution to educational or

general State Purposes ; and it is only the strong Desire which is entertained
of coming now to a Settlement which has led many, who formerly advocated

these Oplmons with Success, now to withdraw their Opposition, and to assent

to this Measure. But I can safely say, that so far as this Province is con-

‘cerned their Assent can never again be looked for. I entertain no Doubt

that the Course taken by many Members of the Assembly in their conscientious

and most laudable Desire to put this Question at rest will occasion great Oppo- |
sition to their Return at the next Election ; and I am satisfied thdt in a future
Assembly, if the Matter were unfoxtumtely again brought before it, it would =

not be possible to obtain any such Terms for “the Established (,hunch, or torl '
religious Instruction. DR

In reality the Fund, respecting’ which this v1olcnt Contention e\latS oﬂ'ers L
little to divide. ' It must under any Circumstances' be .many Years, supposing .
‘the Lands to be sold, before the Interest accruing from the Sales will do more -

than discharge the Claims which must necessanly be first provided for, and
which'are now borne by the casual and territorial Revenues, and. therefore an

~Appropriation for Purposes of Education wouldbe of no immediate Assist.
- ance to that important Object. But, at the same Time, the Topic is too - -
exciting not to be invariably used as a Mcuns of political and party Agitation,
~One Seventh of. the whole Lands of the Province arc declared to be lmJustlv :
withheld from'the Control of the People ; and all those Feelings of extreme

Jealousy -of any Lstablishment, or of any Connexion between . e State and

Religion,: which prevail in this Province, with a Warmth of which in: England-
we have no Idea, are constantly IOUde and l)xouwht 0 bem in order to dlsturb‘ o

o lmnqmlhty

‘It has been therefore thh no httle Pdm tlnt I lmve found thos(, who‘

opposc this Measure, upon these Grounds, assisted by some few Members of -

the Church of England, who of course entertain' Views directly opposed to .
this; for indeed I can most ‘conscientiously affirm, that in the Advantages

W lnch it holds out, more pamcularly to the Church of‘ England, it far exceedsx
‘what I could have anticipated. That this is felt to be true your Lordship may
- casily learn from the avowed Support which the Bill has met with from.the
‘great Majority of Members of the Church of England in the Assembly, as
- well as from the Fact of its bem«r carried by a still greater Number in the
| Le«rlslauve Counc1l R o S '
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I will not believe that any successful Opposition to the Conﬁrmatxon of this
Bill by Her Majesty will be allowed to prevail; but-as I am informed that
Representations’ may be made at home with that View, I shall beg to send in
this Despatch a short Account of the Manner in which this Question has for
Years past been treated in this Country, as illustrative of the Advantage which
the Settlement now arrived at by the Leglslatum holds out, as contradlstm-
guished from all previous Decisions. =

I need not advert to'the early History of Dnsputes on’ this Subject, until
the Years 1823-24, when a Motion was made in the House of Assembly on the

/57 .

‘- No. I. -
The Right Hon
C. P, Thomcon o

. Lord J. Russe]l, ‘
224 January 1840.

Subject by Mr. Moms, and an Address to the Throne, praying for the Re-

cognition of the Right of the Church of Scotland to share with the Church of
| England in the Reserves In 1825 an Act having been passed (G Geo. IV.

Cap. 75.) by the Tmperial Legislature, enabling the Crown to sell a Portion .
~of the Reserves. in. this Province to the Canada ‘Company, and to set apart
other Lands in lieu of them for the Church, an Address was adopted in the -
House of Assembly on the 27th of January 1820, by a Majority of 14 to 8, .

deprecating any further Appropu'tnon of Clergy Reserves, and concluding in
 the following Terms : —

-« We further most humbly represent, most Gracxous Sovelemn that the

Jands set apart in this Province for the Maintenance and Suppoxt of a Pro-.
testant Clergy, ought not to be enjoyed by any one Denomination of Protes-

“tants to the Exclusion of their Christian’ Brethrén of other Denominations
equally conscientious in their respective Modes of worshipping God, and
equally entitled, as dutiful and loyal Subjects, to the Protection of Your
Majesty’s bemtrn and liberal Government. - We therefore humbly hope it
will, in Your Majestys Wisdom, be deemed expedient and just, that not only
the present Reserves, but tha: any Funds arising from the Sales thereof; should

be devoted to the Advancement of the Chnstlan Religion generally, and the -

Happiness of Your Majesty’s Subjects of whatever Denomination ; or, if such:

Application or Distribution should be deemed . expedient, that the Profits
arising from such Appropriation should be applied to the Purposes ot EdUC'I-’

tion, and the general Improvement of this Province.”

The Earl of Bathurst having, in reply to this Address, stated that the
House of Assembly had ‘misunderstood the Intention of the Act in question,

“which had not for its Object any Increase of the Amount of the Reserves
specially allotted by the Imperial Parliament for the Established Church,” the
House of Assembly proceeded to pass, by a Majority of 29 to 4, a Sernes of
~ Resolutions, among which the following are the most important :— . .

« Resolzed —That the Construction given to the Imperial Act whlch
appropriates the Cler gv Reserves to Individuals connected with the Church of

“England, and the Determination of the Clergy of that Church to withhold .

from all other Denomlnatlons of Protestants residing within the Province the

" Enjoyment of any Part of the Benefit arising or which may arise from the
Sales so set apart, call. for the immediate Attention of the Provmcml L emsla- L

ture to a Subject of such vital Interest to the Public in general.

% Resolved,—That a comparatively small Propomon of the Inhabltants of‘ |

- Upper Canada are Members of the Church of England, and therefore. ought
" not, in Justice, to desire the sole Enjoyment by their (,lern‘y of, all the' Advan-

tages which these ‘Lands plesent. to the Exclusion of -their Fellow bnbjects .

, althoug,h equally loyal and. film in then Attachment to be Majesty’s Govem-
- ment and the Constitution, = |-

. % Resolved,—That in a thmly mhablted Country such as. Upper Lamda.‘:
- where the Means of moral Instruction to the Poor are not casily obtained, it.
is the bounden Duty of the Parliament to aﬁ'oxd every Assistance w1thm its'

- Power towards the Support of Education.

< Resolved,—That the present Provision for: the Support of Dlstuct and‘ |

Common Schools is quite inadequate to the Wants of the People, and ought,

by every reasonable Exertion, to be increased, so as to place within the Reach B

of the poorest Inhabitant the Advantages of a ‘decent Education,

- ¢¢ Resolved,~That it is the Opmlon of the great Proportion of the l’eople‘ o

of this Province, that the Clergy Lands, in pl‘tce of being. enjoyed by the

‘Clergy of an inconsiderable Part of the Populatxon, ought to be disposed of, .

~ and the Proceeds of their:Sale applied to increase the vamcml Allowance -
for the Support of DlStllCt and Common Schools, and ‘the Endowment ofa .
(70) 1 T T TP respectable{g
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respectable Provincial Scmmary for Learning, and in aid of crecting Places

-of Worship for all Denominations ' of Chnstmm.

A Bill was afterwards brought into the Ilouse, and carued b) a Ma‘]onty of :
19 to 7, for giving Lﬂect to tncse Re%olutlonq but was lost in tlu, Lcmxlatlv
Council. ~
~ In March 1‘%%, in an Addncqs to the Crown on the Sub_]ect of the Upper
Canada University, which was carried by a Ma]outy of ,21 to 0, the Ilousc
expressed themselves as follows :— ‘

« We would also beg leave to state, that it is thc «vcncml Desire of‘ Your
Majesty’s Subjects in this Province that thc Monies arising from the Sale of
any of the Lands set apart in this Province for the buppoxt and Maintenance
of a Protestant Clergy should be entirely appropriated to Purposes of Educa-
tion and of internal Improvement. We would most humbly represent, that to
apply them to the Benefit of One or Two Christian. Denominations, 'to the
‘Exclusion of others, would be unjust as well as impolitic ; .and that it might
perhaps be found impracticable to divide them among all. We have no Reason
to fear that the Cause of” Religion would suffer materially from not giving a
public Support to its l\lnmters, and from" leavm(r thcm to be supported by
the Liberality of their People.” |

In 1829 and 1830 Bills for the Salc of a P.ut of the Clerny Reserves « for
the Support and Promotion of Education, and for the general Implovement
of 'the Province,” were paqscd nem. con,, by thc Assembl), but u_,ected in
the Legisiative Council. |

On the 12th of March 1831 a Resoluuon was . adopted in the Assembly,
by a Majority of 30 to 7, stating, *That it is unjust as well as impolitic to
appropriate the said Lands (i. ¢ the Reserves) to the Support of any One
Church exclusively, and it is extremely difficult, if not altogether impractica-

“ble, to apportion or divide the same among the Clergy of all Denominations -
- of Protestants. That a large Majority of the Inhabitants of this Province are

o sincerely attached to His l\la]Lsty’s Person and Government, but are averse

~ serves, to remove a Barrier to the Settlement of the Country, and to provide B

to the Establishment of any exclusive or dominant Church. That this. IHouse

' feels confident that to premote the Prosperity of this Portion of His Majesty’s =

Dominions, and to satisfy the earnest Uesire of the People of this. Province,
His Majesty will be graciously pleased to give the most favourable Considera-
tion to the Wishes of His faithful buluccts. That to terminate the Jealousy
and Dissension which have hitherto existed on the Subject of the said Re-

a Fund available for the Promotion of Education, it is extremely desirable
that the said Lands so reserved be sold, and . the Procecds arising from the
Sale of the same placed at the Disposal of the Provincial Lc"mldtuxe, to be

applied exclusively for those Purposcs. That an humble Address be pre- .

sented to His MaJest_), sctting forth the Subject of this Resolution, and

pr‘lynm His Majesty. will be uxacmusl, pleased to recommend to IHis Ma- o

jesty’s Parliament of Great Britain and Ireland to pass an Act to authorize
the Sale of the Clergy Reserves remaining unsold, and to enable the Legis-
lature of this I'rovince to appropriate the Procceds thereof in such M‘mnerg
as may be considered most expedient for the Advancement of Education, and.

in aid of cxcctmfr l’laces of l’ubhc Worslup for various . Dcnomnmtwns of -

C]n istians.”

- The Close of the bessxon on thc I(Jth March stopped any further Proceed-‘ S
ings .at that. Time ; but on the 14th December following,  shortly. after the .
- opening of the next be%lon, this Resolution was embodxcd in an Address to PN
the Crown, which was carried by a Majority of 28'to 63, the only Alteration’
“being, that the Proceeds arising from the' Sales were to' be applied to Edu-
K cauon only Within a few l)a)s of the End of the Session a Bill was
“brought in by the Attorney Geueral, in ‘conformity with “the Instructions of

the Laxl of Rzpon, to reinvest the Lduds in thc Crow n, but was not ploc.ccdcd

‘\\lth. o
~In the Scssxon of 183"~33, a Bill for the Remvcstment nf Lht, Rcsclves«‘ L

in the Crown was again brought in by the Attoxmy General, but not' pro-:

ceeded with, 'In 1834 a Bill for the Sale of the Clergy Reserves for Pur- ;l‘jij’:
" poses of Lducation was blowht in, and passed by a M‘gom) of 22 to 1.
- This Lxll was lost in the Lorrxs}atue Counc:l L A
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In 1835 a Bill, entitled « An Act for the Disposal of ;the‘Clc‘rp;y Reserves

in this Province for the Purposes of general Education,” was passed in the
Assembly by a Majority of 'lhlrty-ume to Seven, Two previous Motions for
- getting rid of it having been lost. by Majorities of Torty-three and I‘orty-one
to Four, .

This Bill having been sent up to the LC"[SldthG‘ Councll that. Ilouse, mstead
of procecding with it, adopted a Series “of Resolutions, stating the various

- Claims which had been made upon the Clergy Reserves, and praying the
- Tmperial Legislature to assume the Decision of this Question. These, Resolu-
- tions, having been communicated to the House of Assembly, were referred by
them to a Select Committee, who reported. a Resolution, which was - adopted

by the House by a Majority of Twenty-four to Ten. The opening Sentences-
- alone of that Resolution need be quoted here ; they are as follows :— -

No. 1. :
The Right Hon.
C. P. Thowson
‘ to’
s Lord J. Russell,
294 January 1840,

e —————

« Resolved, That this House has repeatedly expressed . their Opinion that‘ :

the Lands appropnated for the Support and Maintenance of a Protestant Clergy
“within this Province, commonly “called the ¢ Clergy Rescrves,” ought, for

various Reasons, to be sold. That it would be unjust to apply the Monies

arising from the Sale of the same to the Benefit of One or more favoured
lCll"‘lOllS Denominations, and that it would be 1mpractlcable, and from many
Considerations inexpedient, to distribute the Monics arising therefrom among
- all Denominations; and that this House has been unremitting in its Endeavours
“to procure the Sale of these Lands, and the Application “of the Funds pro-

~duced by such Sale to Objects of great Importance and Interest to the People -
“of this Province. That with this View the House has heretofore repeatedly .

- passed’ Bills providing for the Sale of the Clergy Reserves, and the Appro-

priation of” the Monies arising therefrom to the Support of Education ; which
Bills' have been rejected without” Amendment by the Legislative Council.
- That with the same View the House has repeatedly made known, by humble
~and dutiful Addresses to His Majesty, its Wishes and Opinions, and the Wishes

and Opinious of ‘His Majesty’s faithful Subjects in this Province, on this highly

- important Subject ; and this House takes this Oppoxtumty of declaring that
these Wishes and Opinions, both on the l’mt of tlns House ‘md of its C0n~‘

stltuents, remain entirely unchanged.” - |
“In 1836 a Bill for the Sale of the. C]emy Resewes for Purposes of gencral

Sducation was again passed, by a' Majority of Thirty-five to Five, in the

House of A,scmbly, and sent: up to the Legislative Council. The Councxl,‘?
amended the Bill by reinvesting the Reserves in the Crown for the Purposes
of Religion. “The Bill was then re-amended in the House of Assembly, and

brought back to its original Smte, and carried by a Majority of chnt) -seven i\

to One; it 'was of course lost i in the Lemslamc Council.

- In the Session of 1836-87 a Resolutlon was adopted in the Assembl) by > o
- Majority of "Thirty-five to "Twenty-oune, in the following Terms :

¢ Resolved, That it is desirable that the Lands commonly called (,lercry
~ Reserves, and the Proceeds ar ising from the Sales thereof, be appropriated for

- the Promotion of thg xchgxous and moral Instructxon of the People thmu"h-

" out this Province.’
 This Resolution was Lommunmated for Concmrence to the Leglsh ive
Council, who in reply stated, that if’ by ¢ moral’ Instruction” was meant

nothing distinct from or: mdcpendent of I\clwlou, they would be ready to -

- concur in it, and ‘that they would be ready to go any reasonable Length in

meeting the Wishes of’ the other Branches of thc Lewxslatule, keeping in view
- the Necessity of' making Provision for the religious Illbtl uction of the People

“and the ‘Maintenance of Public Worship.' - The Matter doeb not appear to

“have been further pzocceded with during; that Session, .

. In 1887.88 a Resolution was adopted in the Aswmb]y, by a M:gonty of
,}’Lwent)-one to ‘Seventeen, for reinvesting the Reserves in the Crown, < for i
‘the Support and Maintenance of the Christian Religion within the Province;” /'
‘and a Bill for that Purpose was brought in, It was. not, however, proceeded s

* with, probably on account of the then disturbed State of the Province.

In 1839 the Question engaged a very large Portion of  the Attention of the. o |
- Legislature. . Early in the Session'a Select Committee was appointed, on whose - -

' Report the House adopted a Series of Resolutions, among w luch the followmgl | if‘f -

T:was carried by.a. vamon of lwnnt) -four.to T wenty
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‘ ~ No.l. . | < Resolved, That all the Clergy Rescerves now uunsold, and which shall not -
- 'The Right Hon.  he reserved for the foregoing Purposes (i. e. for Glebes for the Churches of
G l(‘:;’"m" England and Scotland, and the Wesleyan Methodists), be sold, under the Rules
Lord J. Russel, and Regulations from Time to Time in force relative to the Sale of Crown
92d January 1840. Lands. "That the Procecds of all past and future Sales, subject to the necessary -
-~ Expenditure for the Purchase of” Lots, from Time to Time, as limited in the =
- foregoing Resolutions, be invested in Provincial Debentures, and the Interest
- to be disposed of as follows :. S e
-« 1st. To pay to cach Clergyman of the Churches of England and Scotland,
~ resident according to the Ifirst Resolution, an annual Stipend not to exceed
1002 ‘ ‘ . ‘ S
« ad. To, pay to the Wesleyan Methodist Church in Canada, in connexion =
- with the English Conference, or their proper Officer, a Sum not to exceed
100 per Annum, for as many Ministers of that Church as there shall be Lots
‘granted and conveyed in each Circuit, according to the Second Resolution.
 « 8d, The Surplus of Interest, not otherwise disposed of, to be expended
in aid of the Erection of Places of Public Worship throughout the Province
generally”” R L S L
A Bill founded on these Resolutions was afterwards introduced and passed,
~ after much Opposition, on a Division of Twenty-four to I'wenty ;. but having
'been amended in the Legislative Council, it was fimally rejected in  the
Assembly, by a Resolution, carried on a Division of Twenty to Eighteen, .
«that it is expedicent for the Peace, Welfare, and good Government of this
Province that the Reservation of Lands for the Support of a Protestant:
Clergy cease, and that the Lands already set apart for that Purpose be sold in..
the same Manner -as Crown Lands are now sold, and the Procceds of 'such' =
Sales ' be paid. into  the Hands of the Receiver. General of this Province for: -
the general Uses thereot’; and ‘that an humble Address be presented to Her
‘Majesty, praying that Her Majesty may be: pleased to recommend to the
Imperial Parliament to pass an Act placing the Funds arising from the Sales
of Clergy Reserves, heretofore’ made and invested in England, in the Hands .
of the Receiver General of' this Province, to' be placed under the Control of
the local Legislature.” .- . N SR
A Bill, framed by the Committee appointed in consequence of  this Resolu..
tion, was brought in, and passed through a Committee of' the Whole House,
“after numerous and very close Divisions, been recommitted, was finally carried
through the House by the casting Vote of the Speaker. It was amended in
* the Legislative Council by referring the Appropriation of the Proceeds to the
Imperial Legislature, and restricting them-to: ¢t religious Purposes,” instead -
of 1o« Religion and Education.” These Amendments were finally concurred
“in on the last Day but one of the Session, when some Members opposed to'it
had left Town, by a Majority of Twenty-one to Twenty, and the Bill was
- sent home. 'ln the meantime, an Address to the Crown, praying for the
Appropriation of the Reserves to general Purposes, had been: brought forward
~in the Assembly, and negatived ounly by the casting Vote of the Speaker.
- T'his Recapitulation, from which your Lordship wiil perceive, that since the
Year 1826 the House of Assembly have, on Fourteen different Occasions, .
- recorded their Opinion that the Clergy Reserves ought to be sold, and the
" Proceeds applied to educational or'general Purposes, will sufficiently prove the .
strong Feeling that has heretofore prevailed 1n.that House on' the Subject;’
~and you will be able from it to estimate what ought to be the Value of the . -
present Bill in the Eyes of those who are desirous ot devoting these Proceeds.
~ to the Support of Religion. 0 o

~ Lam, however, satistied that the Value of arriving at a Settlement cannot -
be over estimated ; and that, strong as those Feelings may have been, the
immense Advantage of having  this Question finally - withdrawn .from: the -
‘Sources of popular Discussion and Dispute will reconcile all Parties toit. . -~
Most fervently then do I pray that the Settlement now agreed to may be .. .
‘final, and that no Obstacle may be opposed to. its' Confirmation -by Her .
Majesty. Should it be otherwise, and the Question should again be thrown
- back for Decision here, I cannot foresee the Consequences; but at least I .
~ know that Peace and Tranquillity must in that Event long remain Strangers to- .
. this Province.” Lo e e
o ~ 0 i Thave, &e. o o
. (Signed) . C..Pourerr THOMSON. & -
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the Proceeds thereof.

(, POULI‘TT THO‘\]SO\* C L ; Toronto, 6th January 1840.

Pursuaxt to his Notice the Governor General now begs to call the Atten-

' tion of the House of Assembly to the State of the Clergy Reserves ‘
As will appear from his” Message to . the' House of Assembly of the

. 23d ultimo, Her Magesty was compe]led to withhold Her Royal Assent from

a Bill passed last Session, for reinvesting the (,lern‘y Reserves conditionally

in the Imperial Legislature, and Her ‘Maj jesty’s Government were desirous

that the Provincial Legislature should 1tsclf afford a Solutwn of thls much -

- debated and very comphcated Question.

~The Governor General does not. conceal from hlmself the leﬁcultxes by.
which . this Subject is surrounded. = The frequent “Agitation of it in both
Houses—the various Opinions which have been announced upon it—and the
different Schemes which have unsuccessf'ully been brought forward, render
the Settlement of it, even in this Province, a Work of great Embarrassment ;

but it becomes yet more difficult to arrive at a final Solution- from the pecuhar’
Position in which ‘the Question: stands as contradistinguished from other
Subjects which may engage the Attention of the Legislature, — since” not
merely is the Assent of ‘the Crown required to whatever may be- ultlmately ‘
determined upon here, but the Decision of the Provincial Parliament' is open

to chcnon by Address from cither House of Parliament in England.

Still, in the Opinion of the Governor General, the Circumstances of the
present Time imperiously demand a Settlement of this long agitated Question. -
The probable Approach of the Union of the Two. Provmces ‘'would at once

suggest the Expediency of bringing to a Termination before that Event shall :

occur a Matter so peculiarly. affecting Upper Canada ; nor is it less necessary,

with a view to remove a Source of unceasing Excxtement and Discord within = :'
the Province, the protlacted Existence 'of wluch ‘opposes a Bar to that Tran-‘ o

quillity so necessary for its Prosperity. -

~ Deeply 1mpressed with these’ I*eehno's, the Governor General has gnen to
the Subject all the Attention in his: POWEI ; and he has ‘directed a Measure

~ to be prepared, to which he earnestly invites ‘the Consideration of the House

of Assembly, in ‘the : anxious Hope that it may lead to a final and satlsfactory‘ |

Adjustment. ‘

- He proposes that the Remamder of the Land should be sold and the annua] “

Proceeds of the whole Fund, when realized, be' dlstrlbuted accordingi to. -

‘Terms which will be clearly defined, between the Church of Lngland, the

Church of Scotland, and such other rehglous ‘Persuasions 'as_are 'recognized
by the Law of Uppe1 Canada, for the Support of religious Tnstruction within

- the Province, and for the Promotion there of the vreat and sacred ObJects for .
" which these different Bodies are established or assocmted |

 'He trusts that there will be found in such a Plan a, Just Reward to the‘jj
| ‘Ob‘]ects for which this Pr opelty was destined, tempered by a due Lonsxderatxon fo
- of the State of Society and ot the Feelings which have grown up'in this Pro-

- vince and in- the Legislature upon’ the Questlon ; and he confidently recom-,

‘mends it for Adoptxon as the Measure which, in his Opnuon, will afford the
. surest Prospect if assented to by the Lems]ature here, of proving final, and,”
Cif final, of conducmg to the Peace and Hsppmess of the Iuhabxtants of thls; o

Provmce aenelally

Loyt

Dnsm of BILL.“ C e

W HIEREAS 1t is expedxent to prov1de for the ﬁna.l stposmon of the Lands
called Clergy Reserves:in  this Province, and: for the Appropriation of the -

Draftof Bill.

yearly Income arising or to arise therefrom for the Mamtenance of Rellglon )

;J_and the Advancement of rehglous Know]edge :
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Be it ther efore enacted That from and wfter the passing of this Act 1t sball

~and may be lawful for the Governor, by and with the Advice of the Exccutive
Council, and under such Rules and Regulations as may be from Time to Time

6th January 1340. in Council established in that Behalf, to sell, alienate, and convey, in Iee

‘ ‘l)raf’z‘ of Bill,

¢

~. who shall be appointed by such Churches respectively, accordingto the Form -
dl)(l \lodL of' tlxcll‘ Lcclmastxcql Con:ntutlon ; and the ‘\mount 50 recelved“

Simple, all or any of the said Clergy Resuves- provided always, that in the
Letters Patent granting' such Lands they shall be designated as Clergy
Reserves, and that no Reservation . of Lands in respect of such Grants shail
be necessary, any thing in the Act of the Imperial Parliament passed in the
‘Thirty.first Year of the Reign of His late Majesty King George the Third,

~entitled < An Act to. repeal certain Parts of an Act pdssed in the Fourteenth

 Year of His Majesty’s Reign, entitled ¢ An' Act for making more effectual

¢ Provision for the Government of the Province of Quebcc mn N01 th Amerlc't,

“and to make further Provision for the Govemment of the said Provmce, to -
- the’ conu.uynoththstandm" S . ‘

9. And be it enacted, That thc Px oceeds of all p'lst S'lles of such Recerves

- which have been or may be invested under the Authority of a certain other

Act of the Imperial Parliament passed in the Scventh and. Eighth Years of -
the Reign of His late Majesty King George the Fourth, entitled * An Act to
anthorize the Sale of Fart of the Cler gy Resewes in the Provinces of Lppe1
and Lower Canada,” shall be and the same are hereby declared to be subject

to such Orders and Directions as the Governor in Council shall from Time to
Time make ‘and establish for continning the Investment' thereof in the same -

Funds and upon the same Securitics as at present, or for investing them in
and upon any other Funds or Securities in (Jxe.tt Britain or in tlus Pxovmce.

3. And be it emcted That. tbe Procceds l\elcnfter to be recelved ﬁom the
Sales of all or any of the said Reserves, or any Part thereof, may in like
“Manuer be invested, and the Investment thereof be changed by the Governor -
in Council ; provlded always, that the necessary prenses of such Sales shall
be borne aud defm ‘ed out of the first Momes received thucﬂ'om. o -

4. And be it enactcd That the Intucst and 1)1v1dmds acer uing’ upon such o
JInvestments of the Pnocceds of all Clergy Reserves sold or to be sold, and
also the Interest to accrue upon Sales on Credit of Clergy Reserves, and all - :
Rents arising from Clergy Reserves, that have been or may be demised for -

any Term of \uns, shall be paid to the Receiver General, and that together |

form an annual Fund for the Pmposes herein-after mentioned, and - shall be
paid by him from Time to Time in discharge of any Warrant or Warrants .
which may be issued by the Governor-in pursuance of the Provisions of this
Act; that is to say, in the first place to satisfy all such annual bt:pends and.
“Allowances as have been heretofore assigned and given to the Clergy of the

- Churches of England and Scotland, or to any other wh(rlou% Bodies or Deno-

“minations of Chustnns in this' Province, and to which the T aith of the Crown,

i pledned for and during the natural Lives of the Parties at present receiving =
and enjoying the same : l’n ovided. alw'lys, that until. the annual Fund so to’ bew" o
cxeated and depoqtcd with ‘the ‘Receiver General bhd“ suffice to. mect thef
above mentioned : Stxpends and ‘Allowances, the same, or SO much thereof as

the said Fund:may be insuflicient to meet, shall be: deha) ed as at plesent out' py
of tlxe casual .md territori al Re\enue of tlu. Cmmn. B ‘ :

5. And be it cmcted llnt as soon as thc wd l'nnd shall e\cecd the |

Amount of the séveral Stlpcnda and Allowances aforesaid, and | subject always. .

1o the ] prior Satistaction and Payment of the same, One Half of the said annuai o
Jrund shall be allottcd and appropriated to Lh(, (,hulches of Entrland and

~Scotland in this Province,  the said Church of Scotland to be: held to mclude'_f‘;,;l‘,,
the Presbyterians of the: United Synod in Upper Canada, and shall be divided =

~‘between them in proportion to the Number of their respective Members, to . .
~ be ascertained as herein-after provided ; and the Share of ‘cach of the said
Churclies of England and Scotland (the latter including as aforesaid) shall be -
‘paid by the Receiver General in'discharge of any. Warrant or Warrants which -

amay be issued by the Governor in: tavom of the T'reasurer or other Officer .

slm.l“; :
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shall be expended for the Support and Mamtenance of Pubhc Worshlp and

‘the Propagation of religious Knowledge, under the Authority of the Convo-
cation, Synod, or other Body havmg Authority for that Purpose, according
- tothe Canons, Laws, Rules, or Regulations of the said Churches respectwely

- Provided always, that the Amount of the before-mentioned Stipends and

- Allowances which shall be paid to and received by any Ecclesiastic or Minister
of any of the. said. Chulches of England or Scotland in this Provmce, or of

oy

. No. 2
’\/Iessage from
the ‘
Governor General, ‘
6th January 1840.

' Draft of Bill.

~any Minister of the said United Synod shall be taken, as far as the same will . |
go, as.a Part and Portion of the Share accruing to each Church respectively

‘by virtue of this Act; that is to say, the Stipends and Allowances to any

“Ecclesiastic or Mlmster of the Church of Enﬂland as Part and Portion of the
" Share accrum«r to the Church of England, aud the Stlpends and Allowances .

to any Ecclesiastic or ‘Minister of the Church of Scotland, or of the said
- United Synod . in this Province, as Part and Portion of the Share accruing to

the said Church of Scotland, so that neither of the said Churches shall receive
- any further or other Sum beyond such respective Stipends and Allowances, -
~until the Proportion of the said. annual Fund allotted to them respectively
~in manner aforesaid shall cxceed the aunual Amount of such Stlpends and

Allowances. ¥

6. And be it enacted That it shaII be Iawf‘ul f'or the Governor of tIns
Province, as soon as may be after the passing of this Act, to appoint not less

than Five Commissioners, whose Duty shall be with all possrble Diligence to -

~ inquire, ascertain, and. report to the Governor the Number of Members of -

each of the said Churches of England and Scotland in this Province, including

with the Members of the latter ChlllCh the Presbyterians of the said Umted. j
Synod ; and that any One or more of such Commissioners may be directed to -

visit each or any District, Township, City, or Town in this Province, and shall

- have Power to require to be laid before him or them, for their Perusal and

. Examination, all ‘Records, Rolls, Assessments, POpuldthl], or other sttuct,

' Township, City, or Town Returns or Lists, in whose Custody soever the same .

“may be; and who shall also have Power to administer all necessary Oaths and

Affirmations to any Parties giving Evidence before them, or any One or more

“of them, and generally to do all such other lawful Acts as :may be necessary
for the proper Discharge of the Duty’ hereby imposed ‘on them; and that the
Report of such Commissioners, or the. Majority of them, shall be final, and

shall be the Basis for estimating the Proportion of the said annual. Fund

" to which the said Chunches of Lnfrland and Scotlaud shall be 1espect1vely
‘entxtled | ‘ , ‘ |

7. And be it enacted Tlmt auy Pcrson falsely sweauncr or. afﬁumno' before
the said Commissioners, or. any or cither ‘of  them, shall, if duly convrcted

- thereof, be deemed guilty of Perjury, and shall be liable to all the Pains and -
- Penalties imposed by Law on Persons guilty of that Offence ; and that it any .

. Per son, havmg reasonable Notice before such Commissioner or. Cou1m1s51oue1 Sy

shall refuse to attend and give Evidence before such. Commissioner or Com-
missioners, or to produce to him.or them any Record, Roll, Assessment,

. Population, or other Return as aforesaid, ‘whereof he shall have the Possessxon L

- - or Custody, such Person shall be liable to a Penalty not exceeding -

" Pounds, to be recovered by Information and Complaint | before any Two Jus- =
" tices ofthe Peace, who are. hereby authorized to . hear and: determine: every .| .
such. Information and Complaint, and to levy the, Pemlty by Distress and Sale
of the Offender’s Goods and Ch.rttels, and 'to ‘pay the same, ‘when collccted o

. to the Receiver General, to be by him added to the Fund: for Payment of the; s

Expences of the said Commlssronels Provided always, that no Person shall “ NI
be obliged to attend before. the smd Commrssxoners out. of the County wherem~f N

‘ ‘he IS a stated Resndent. ‘

8 And be 1t enacted Tlnt the reasonab]e E‘:penses of such Commrssxoners, L

) or of any Clerk or Clerks they may find it necessary to employ, shall, subject

" to the Approval of the Governor, be allowed and defrayed out of any Momes’, o =

now or hereafter to be reserved as Rents of Clergy Reserves. NIV

: 9 And be 1t enacted, ‘That, subJect to the foregomor Provmons, the Resxdue“:. o
g of the said annual Fund shall be dwxded among the other rehglous Bodies or
(70) G Deno-j

N
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Deuommatlons of Chrlstnns now recorrmzed by the Laws of tlus Provmce, and

- not before mentioned in this Act, “ho shall prefel their Claims for the same, o

on the Conditions and in ‘Manner following ; that is to say, that each and every .

6th January. ]8&0 such religious Body or Denominations of Christians shall, on or before the '

Draft of Bill..

. Day of - in each and every Year, send in to the Inspector
General of Public Accounts a Statement in duplicate, setting forth in detail

“the Amount received by each of them respectively during. the Year preceding

the Day of rendering such Account, from the private Contributions of the

- Members of such religious Bodies or Denominations of Christians respectively,

and by them e\peuded in the same Year for the M'untenance of Public Wor- .
ship and the ‘Propagation of religious Knowledge ; which Account shall be

~ verified in- such Manner as shall be from Time to Time required by  the

‘Governor in Council ; and that on the Approval of such Accounts respectively =
‘an Amount of the Residue of the said annual Fund,  proportioned. to: the
Amount of private Contributions so appearing to have been received and

- expended in the previous Year, shall be paid by the Receiver General in dis- = .
- charge of any: Warrant or Warrants which may be issued by the Governor in

favour of the Treasurer or -other Officer who may. be appointed by such
religious Bodies or Denominations:of Christians respectively to receive the -
same ; and such Amount shall be expended and appropriated for ‘the Mainte- -
nance of Public Worship, and the Propagation of religious Knowledge, under
the Direction and Authority' of the Conference or other governing Body
existing in or over every. such religious Bodies or Denommatlons of Christians -
respectwely according to their lespectwc Discipline or Form of -Church

" Government : Provided always, that any such religious- Body or Denomination

‘of Christians neglecting to send in their Accounts on or before the said

. Thirtieth Day of June in any Year, or neglecting or refusing to verify the

same within Forty Days, when thereto. requued as aloresald shall thereby
waive and forfeit all Claim to a Proportion of the said annual Fund for the
Year (but no lonwer) m respect whereof SllCll Nen‘lect or Refuswl shall take .~

o place

10 Plovxded also, and be it emcted ‘That no- relmous Body or Deno- -
mination of Christians shall be entitled to any such “Share or Proportion = ..
of the said annual Fund which shall not raise and e\pend as-aforesaid during
the Year in respect of wluch tlle Chun is prefened the Sum of at least o

11, Provided also and be it emcte(l That the ° Amount of quch of tlle,f“; ‘5
annual Stipends and " Allowances herein.before ‘mentioned which . shall be = |
paid to any of the said religious Bodies or Denominations of Christians, or .

- toany Ecclesiastic or Mmlster thereof, or in aid of any Mission established by =
.. any of the said religious Bodics 'or Denominations of Christians, or for the
' . Propagation of rehmous Knowledge, shall be taken and accounted, as far as the

' rendered, and the due and’ proper Expenditure of the Sum granted during any

“in Council, no other or further Sum, or Proportion of the said annual Fund,.
" shall be paid or allowed to any or cither of the Churches, re11g10us BOdlES, ‘or‘
- Denominations of Christians, f.ulmg, neglectmb, or refusing to render such
" "Account, or to verify the same as dforesaid ; and evety such I"ulure, Neglect,
" or Refusal shall amount to a Waiver or Forfeiture of any Shme or Pxoporuou‘ ;
‘ of tl1e sald annual Fun(l f01 One Yezu, but not lonrrer. S

~or Denomination of Christians would be entitled under the Prowsxons of. tlus”
. Act, and shall be deducted an(l allowed for accordmgly ] o

- on or before the - Day of ' .. “in’each Year, rendeled*;;_*s

same will go, as a  Part and Portlon of the Sum to ‘which such’ 1'6110‘10115 Body

1~. And be it emcted Tlnt Accounts of the Expendlture of all aud every : 1

~Sum or. Sums of Money so to be received out of the said annual Fund by the . -

said Churches of England and Scotland, or any. other religious Body or Deno.
mination of Clmstxaus respectxvely under the Authori ity of this Act, ‘shall be,

'to the Governor in Council,. and that until such Accounts shall have ‘been

preceding Year shall have been established to the Satisfaction of the Governor

oy
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13 And be lt enacted That whenever there shall appear to the Govemor
‘in Council sufficient Reason to apprehend that there has been any Misappro-

_priation or Nonappropriation of any Sum or Sums. of Money paid to any or

either of the. said Churches, religious Bodies, or Denominations of Christians,
out of the said annual T I'und upon Direction for ‘that Purpose given by the
Governor, it shall and may be lawful for the Attorney General to apply

- summarily, either by Petition or Information to or in the Court of Chancery .
“in_this Province, setting forth the Nature of the Abuse apprehended, and

No a2, o
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 praying Discovery and Rehef in the Premises, as the Nature of the Case may

~ require ; and that if any Five or more Persons having any Interest in the Sum -

- or Sums paid to any, of the said Churches, religious Bodles, or Denominations
~ of Christians, shall complain of any Neglect or Abuse in the Expenditure or = -

Management of such Sum or Sums, it shall and may be lawful for them to .
‘apply to the said Court of Chancery by Petition in a summary Manner for
‘l)xscovexy or Relief, as the Nature of the Case may require ; and thatin all and -
every such Case the Decree or Order of the Vice lencellor shall be final,

unless appealed ﬁom w1thm o Days._y '

No 5
B[LL AS PASSED

AN Acr to prowde for the SaLE of the « CLDRGY Resenves ? ‘and for :

the Drstnbutlon of' the Proceeds thereof

WHEREAS it i e}\pedlent to provrde for the ﬁnal Dlsposxtlon of the Lands‘

called Clergy Reserves, .in . this Province, and for the Appropriation of the

‘ No.8. -
Bill as passed.

- yearly Income arising or to arise ‘therefrom for the Maintenance of Religion

* and the Advancement of Christian Knowledge : Be it therefore’ enacted by

~the Queen’s most Excellent Majesty, by and with the Advice and Consent of -
the Legislative Council and Assembly. of the Province of Upper Canada; con- . .

! stituted and assembled by virtue of and under the Authori ity of an Act’'passed

-in the Parliament of Great Britain, entitled ¢ An Act to repeal certain Parts:
: of an Act passed in the I‘ourteenth Year of His Ma_]estzs Reign, entitled -
¢ An Act for makmﬂr more effectual ' Provision for the Government of the
- Province of Quebec in- North Ameuca, and to make further. Provision for

~ the Government of"the said Province,” and. by the Authority of the same,’

That from and after the passing of. this Act it shall and may be' lawful for

. "the Governor, by and with the Advice of the Executive Council; and under - E

- such Rules and Regulations as may be from Time to. Time in- 'Council

 established in that Behalf, to sell, alienate, and convey in Fee Simple all' or |
any of the said Clergy Resexves ‘Provided always, that in the:Letters Patent

~ granting such Lands’ they shall be designated as Clergy. Reserves, and . that

" no Reservation of Lands in: Tespect of such Grants shall be’ Tiecessary, any,”"f“‘;‘f ; .
© thing in the Act of the Impeual Parliament passed in the Thirty-first Year of =

~ - the Reign of His late Majesty King George the Third, entitled ¢ An'Act to

" repeal certain. Parts of an Act passed'in the I‘ourteenth Year of His Majesty’s. - " I
- Reign, entitled ¢ An Act for., making more effectual Provision. for the Go.

. vernment " ‘of the Province of -Quebec in: North America,” and 'to: make:f‘

* further Provxsron for the Government of' the sald Pxovmce,” to the contrary; Co

. noththstan dm g

And be it further enacted by the Authonty aforesald That the Proceeds o

N ‘ Of a'u paSt Sa’les Of SllCh Resel‘ves Wh]Ch ha\’e been or may be 1nvest8d under S R

- the Authority of a certain other Act of the Imperial Parliament passed in the . - o
- Seventh and Eighth Years of the Reign. of His late, Majesty King George =

| the Fourth, entitled ¢ An ‘Act to authorize the, Sale of  Part. of the Clergy

. Reserves in the Provinces of Upper ‘and  Lower Canada,”. shall be and: the - -
~.same are’ hereby declared to be subject’ to such'Orders .and. Dxrectlons as .
- the Governor in- Council shall ‘make and establish  for.investing in any Secu- .~
P rmes ‘within th1s Pl ovmce the Amount now funded m Entrland tonether with .
Y : ¥ S the”»f[‘:‘

(70 )
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o : accoxdmrr to the Canons, Laws, Ru]es, and Rewulatlons of the said Churches

(19)

the chceds hereafte1 to be received from the S'lles of all or 'my of the :

said Reserves, ‘or any Part' thereof: Provided always, that the necessary

~ Expenses of such Sales shall be bomc and def'xayed out of' the hrst Momes‘ ‘
3 leceucd thcxef'rom B A : ‘

And be it fmthel emcted by the Autho.ity afores*ud That the Interest o

‘ and Dividends accruing upon such Investments of the Proceeds of all' Clergy
~ "Rescrves sold or to be sold, and also the Interest to accrue upon Sales on
‘Credit of Clemy Reserves, and all Rents arising from Clergy Reserves that
‘have been or may be demised for any’ Term of Years, shall be paid to the

Receiver General, and shall together form an annual Fund for the Purposes

in pursuance of the Provisions of this Act; that is to say, in the first place,

‘herein-after mentioned, and shall be paid by him from Time to Time in .
‘discharge of any Warrant or Warrants. which may be issued. l)y the Governor, -

to satisfy all ‘such annual Stipends and Allowances as have been heretofore

'1ssmned and given to the Cler oy of the Churches of Enrrland and Scotland, or
~to any other rchmous ‘Bodies or Denommatxons of Clmatlans in this Frovince,
and to which the Faith of the Crown is pledged, for and during: the natural.
Lives of the Partics at present receiving and enjoying the same : Provided
always, that until the annual Fund so to be created and 'deposited with the . -

Receiver General shall suffice to meet the above-mentioned -Stipends and .

Allowances, the same, or'so much thereof as the said Fund may be insufficient
~to meet, shall be: defrayed, as at plesent, out of the casual and temtorlal ‘

hevcnue of the CIOWH

l

34 And be it fmther emcted by the Authonty af'oresald That as soon as

the said Fund ‘shall exceed the Amount of the several btlpends and Allowances

aforesaid, and subject always to the prior Satisfaction. and Payment of the =

‘same, One Half of the said annual Fund shall be allotted and appropriated to - j‘,:
the Churches of England and Scotland -in -this Plovmce, the said Church of

Scotland to be held t to include the Presbyterians of the United Synod in Upper ‘

- Canada, and shall be divided between the said Churches of England and Scot- .

‘land in proportion to the Number of their respective Memberb, to be ascer- ' .
‘tained as herein-after provided; and the Sharc of each of the said Churches =

- shall ‘be paid by the Receiver General in discharge of any Warrant or
- Warrants which may be issued by the Governor in favour of the Treasurer or

other Officer who shall be appointed by such Churches respectwe]y according -
to the Form and Mode of -their Ecclesiastical Constitution ; and the Amount‘ i

so received shall be expended for the Support and Maintenance of Public

Worship, and -the Propagation of religious Knowledge, under the Authority |

of the Convocation, Synod, or other Body having Authouty for that Purpose,‘," |

res )ectlvel ‘Provided always, ‘that the Amount of the before-mentloned\;“'
1 y: Y ‘

- Stipends and Allowances wluch shall be paid. to and received' by any Eccle- -

siastic or Minister of any of the ‘said Churches of England or Scotland in this |

‘ Provmce, or of any Minister of the said United Synod, shall be taken, as far as~ z 3

the same will 20, as a Part and Portion of the Share accruing to each Church - x

' respectively, by virtue of this Act, that is to say, the Stipends and Allowances

to any Ecclesiastic. or Minister of the Church of hngland as Part and Portion =

of the Share accruing to the Church of England, and the Stipends and Allow-
- ancds to any Lcclesmstxc or Minister of th(, Church of Scotland, or of the. sald S
- United Synod in this Province, as Part and Portion-of the Share accruing: to ¢
~“the said Church of Scotland, so that necither of the said Churches shall receive = |
* any further or other Sum beyond such respective Stipends ‘and Allowances, "
“until the Proportion of the said annual Fund. allotted tothem respecively .
~.in manner. atoxes¢11(1 shall exceed the annual Amount of such Stlpends and e
‘ ‘Allowances.‘a - . ‘ SRR R S SIS

5. And be 1t further emcted by the Authorlty aforesald That 1t shall be\fj

law ful for ‘the Governor of  this Province, as'soon as may be after the! passing
of this Act, to appoint not less. than Five Commissioners, whose Duty it shall .

be with all possible Diligence to inquire, ascertain, and report to the Governor
. the Number of Members of each of the said (,hurches of England ‘and Scot- -
and in thxs I’rovmce, mcludmcr with the Members of the’ latter Church the’
o | , | SR Presbytenans ‘*
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" Presbyterians of the said United Synod; and that any One or more of such “No. 3.
- Commissioners may be directed to visit each or any District, Township, City, Bill as passed.
 or Town in this Province, and shall have Power to_require. to be laid before . — .
" him or them, for their Perusal and Examination, all Records, Rolls, Assess- .
- ments, Population, or other: District, Township, City, or Town Returns or -~
~ Lists, in whose Custody soever the same may be, and who shall also have
* Power to administer all necessary Oaths and Affirmations to any Parties giving =~
- Evidence before  them, or any One or more of them, and generally to doall
~ such other lawful Acts as' may be ‘necessary for the proper Discharge of the
- Duty hereby imposed on them ;- and that the Report of such: Commissioners,
- or the Majority of them, shall be final, and ' shall be the Basis for estimating
the Proportion of the said annual Fund to which the said Churches of England
and Scotland shall be respectively entitled : Provided also, and it shall bein o
“the Power of the said Governor to appoint, from Time to Time, further and = = = =
other Commissioners, in case of any-Vacancy, so as to continue the said ~ =~ | "
Number to Five at least at all Times. IERT - o S
‘ g ‘

6. And be it further enacted by the Authority aforesaid, That the reasonable -

- Expenses of such Commissioners, or of any Clerk or Clerks they may find it~
mnecessary to employ, shall, subject to the ‘Approval of the Governor, be -~ .=
‘allowed and defrayed out of any Monies now or hereafter to be received as
Rents of Clergy Reserves. TP

7. And be it further enacted by the Authority aforesaid, That, subject to
- the foregoing Provisions, the Residue of the said annual Fund shall be divided
 among the other religious Bodies or Denominations of Christians now recog-
. nized by the Constitution and the Laws of this Province, and not before
- mentioned in this Act, according to their respective Numbers, to be ascertained
" once in every Four Years, as is herein-before provided by this Act:for ascer~
~taining the Numbers belonging to the Churches of England and Scotland,
~ and who shall make written Application to the Governor, Lieutenant Governor, . -
" or Person administering  the Government on. or before the ‘Thirtieth Day of
- June in-each and every Year. ' S e e

8. And be it further enacted by the Authority aforesaid, That any Person . -
~ falsely swearing or affirming before the said Commissioners, or any or either of =
~ them, shall; if ‘duly convicted . thereof, be deemed guilty of Perjury, and shall @
~ be liable to all the Pains: and Penalties-imposed by Law on Persons guilty of -~
~that Offence ; and that if any Person, having reasonable Notice to attend
before such  Commissioner or Commissioners, shall refuse to attend and give
- Evidence before such Commissioner or Commissioners, or to produce to him '
- or them any Record, Roll, Assessment, Population, or other Return as afore-" .
. said, whereof he shall have the Possession’ or Custody, such Person shall be "
liable to a Penalty not exceeding Ten Pounds, to be recovered by Information =
“and Complaint . before any Two Justices of the Peace, who are hereby autho- -
_rized to hear and determine every such Information and Complaint, and to . =~ =
- levy the Penalty by Distress and: Sale of the Offender’s Goods and :Chattels, =
-“and to pay the same, when collected, to the Receiver General, to- be by him ~*, " °
"added to the Fund for Payment of the Expenses of the said Commissionersz
. Provided always, that noPerson shall-be obliged to:attend before the said - -

- Commissioners out of the County wherein he is a stated Resident.

' 9, Provided always, and be it ‘further enacted by the Authority aforesaid, & -

- +..That the Amount  of such: of the. annual: Stipends ‘and -Allowances herein- ° PUERRETRI S
" before:mentioned which shall be paid to'any of the said religious'Bodies or . = " = =
" Denominations of . Christians, or to any: Ecclesiastic or:Minister  thereof, .or'in. . ~ . 7.~

" aid of - any. Missions- established by any of 'the -said religious. Bodies or = ..
 Denominations of  Christians, or for the Propagation - of* religious’ Knowledge, =

-+ shall be taken and 'accounted, as far.as the same will go, as a Part.and.Portion -

. of the’ Sum’ to which ‘such religious Body or Denominations:of Christians

" 'would be entitled under the Provisions;of this Act, and shall:be deducted and -

s allowed foraccordmgl)’~ - e (IR ,fv':*\‘ S T

o
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" 'Ne.s. . 10.-And be it further enacted by the Authority aforesaid, That Accounts -
. Bill as passed. : of the Expenditure of all and every Sum or Sums of Money so to be received " .
o ~ out of the said annual Fund by the said Churches of England and Scotland, -
or any other religious Body or Denomination of Christians respectively, under-. -
“the Authority of this Act, shall be on or before the Twentieth Day of Julyin = -
~ each Year rendered to the Governor in Council ;- and that until such Account.-
“shall have been rendered, and the: due and proper Expenditure of the Sum’ "~
- granted during any preceding Year: shall have been cstablished to the Satis- .-
-, faction of the Governor in Council, no other orfurther Sum or Proportion of the .~~~
" said annual Fund shall be paid or allowed to any or either of the Churches, -
. religicus Bodies, or Denominations of Christians failing, neglecting, or re- ' -
- fusing to render such Account, or to verify the same as aforesaid ; and every . -
such Failure, Neglect, or Refusal shall amount to a Waiver or Forfeiture of
any Share. or Proportion of the said annual Fund for One Year, but not' '
longer ; and that Copies of such Accounts shall annually be laid before the
Legislature. =~ L e

- 11. And be it further enacted by the Authority aforesaid, That whenever .

‘there shall appear to the Governor in Council sufficient Reason to apprehend.

that there has been any Misappropriation or Nonappropriation of any Sum = -

- or Sums of Money paid to. any or either of the said Churches, religious Bodies, .

or Denominations of Christians, out of the said annual Fund, upon Direction :

- for that Purpose: given. by the Governor, it shall ‘and may be lawful for the

. Attorney General to apply summarily, either by Petition or Information to or . .

- in the.Court of Chancery in this Province, setting forth. the Nature of the
~* Abusc apprehended, and praying Discovery and Relief in the Premises, as the ' =

. Nature of the Casc may require; and thatif any Five or more Persons having .
“an Interest in the Sum or Sums paid to any of the said Churches, religious

- Bodies, or Denominations of Christians, shall complain of any Neglect or Abuse -

. in the Expenditure or Management of such Sum or Sums, it shall and may be

~ lawful for them: to apply to the said: Court of Chancery by Petition in a

- summary Manuner ‘for Discovery or Relief, as the Nature of the Case may =

. require ; and that in all ‘and every such Case the Decree or Order of the

~Vice Chancellor shall be final, unless appealed from within Forty Days. =

o ‘;Passed‘tlie‘ Com'mo’ns:‘Hodserf' A§sembly; Arzav N. ’MfNAB:,f -
- 15th January 1840. . - f Speaker. . .
| “I’a“s‘sed the Legislative Council Chambe‘r," Jowas Jones,

 Q0th January 1840. -~ f  Speaker. L
| o ' Avoressto the Govervor, .
Ch No.4. - ) o VTT(‘)VQI‘lis "ExC‘el‘lén‘cy the nght Honourab]e Charles ’ ;Po‘l’ll‘étt“‘-Thorﬁs‘(‘)n,' ok
i s;fx«l:i;e;s - 1.1 Governor General of British North America, and Captain General

" the Governor. . ', -~ and Governor in Chief in and over the Provinces of Upper Canada,
o ‘.. Lower Canada, Nova Scotia, New. Brunswick, and the Island of
. DPrince Edward, and Vice-Admiral of the same, &c. &c. &c.. . -

_May it please your Excellency, =~ =

'WE, Her Majesty’s dutiful and loyal Subjects, the Legislative Council and '

- Commons House of Assembly in Provincial Parliament assembled,  beg leave
 to_inform your Excellency, that we have during the present Session’ passed a'
~Bill, intituled ¢ An Act to provide. for the Sale ‘of the Clergy Reserves, and
for "the: Distribution .of the Proceeds thereof,”  which Bill ‘contains . Clanses"

-, altering the Provisions of the Imperial Statute passed: in-‘the Thirty-first Year.
. of the Reign of His late Majesty King George the Third,  intituled’ * An Act
- to_.repeal: certain Parts of an Act passed in the Fourteenth: Year' of His.
- Majesty’s Reign, intituled ¢ An Act for making more effectual Provision  fo
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‘uthe Govermnent of the Provmce of Quebec in Nor th Amenca, and to make‘ ‘
further Provision for the Government of the said Province,”’ respecting the

~ Allotment and Appropriation of 'Lands for the Support of a Protestant Clergy

. within this Province ; and we further pray, that in order to give Effect to the

' same your Excellency will ‘cause the ‘said Bill to be transmitted to England
-+ without Delay, for the Purpose of being laid before Parliament, prevmus to
~ the Swmﬁcatlon of Her Majesty’ 5 Asgent thereto. CR

" Legislative Council Chamber, JONAs JONES,

21st Day of January 1840.  § Speakel.
" Commons House of Assembly, ALLAN N. M‘NAB, |
let Day of January 1840 5 Speaker. |
No 5.

The nght Hon.‘C POULI:TT Tnowson to: the Members of the Legxslatlve

Louncﬂ and House of Assembly

’ Honourable Gentlemen, and Gentlemen, '

© I'wiw transmit the Bill for the Sale of the Clergy Reserves, and for the‘
 Distribution of the Funds thereof, together with your. respectlve Addresses,
“as required by Law, w1thout any Delay, to Her MaJesty s Prmmpal Secretary o

- of State.

NGE

. No.4. L
' Address |
' ‘to
the Governor

- WNo.5. -
- The Right Hon;
. C. P Thomson'
‘ “to i
the Leglshtne
Council and House |
of Assembly. |

Accept my warmest Acknowledﬂ'ments for  the ready Attentlon you ha.ve |

" given to this important Subject, to wluch 1t was_my Duty to. mvrte your
‘Conmderatlon. ‘ ‘

I congratulate you most ' smcerely upon havmg thus termmated so far as
depends on. your Exertions, the Agitation of the Question whxcl‘l hasnow for =~
- nearly Twenty Years been the fruitful Source of Disagreement'in’the Legis- =

lature, and of Strife and Contention amongst the People of this Province. -

- May the Great Author of all Peace prosper your Work; and, in the Re-“; i
~ storation of Tranquillity in the’ Country, and the Extensmn of the Blessings
* of religious Instruetlon amongst the People, may you reap the Reward of

| your Labours.
‘ - Ihave,&c, ST : :
'(Signed) C.PouLETT Tnomson; ’




