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ANNO DECIMO SEXTO

VICTORIA REGIN_A.

At the General Assembly of Her Majesty’s Island of PRincE 1853,
Epwarp, begun and holden at CHARLOTTETOWN, the fifth
day of March, Anno Domini, 1850, in the thirteenth b Fomerond
year of the reign of our Sovereign Lady Vicroria, by ¥night, Licat.

Gov .
the Grace of God, of the United Kingdom of Great Bri- oremer
tain and Ireland, Queen, Defender of the Faith: D_McDoxALp,

the Council.

And from thence continued, by several prorogations, to the
tenth day of February, 1853, and in the sixteenth year R‘i‘l;f“‘é;’;;’]f;
of Her said Majesty’s reign ; being the fifth session of the
eighteenth General Assembly convened in the said Island.

CAP. I.

An Act to amend the Act relating to the recovery of small gy caieq by
debts. 23 Vie. o. 16.

CAP. II.

An Act to amend the free education Act, passed in the fifteenth 15 Vie., c. 13.
- year of the reign of Her Majesty Queen Victoria. gfpveﬁzljde.bgs.

2



2 Chap. 3. REVISED STATUTES. 1853

See 14 Vic. e. 3.

Allowance to

Attorney and
advocate gen-
eral.

Allowance to
the solicitor
general.

Allowance to
tle clerk of the
Crown and
Prothonotary.

CAP. III.

An Act to establish the salaries payable to the Attorney Gen-
eral and Solicitor General, and clerk of the Crown and
Prothonotary of Prince Edward Island,for their public ser-
vices.

[Passed April 16, 1853.]

BE it enacted, by the Lieutenant Governor, Council and

Assembly, as follows:

I. There shall be allowed and paid unto the present cr any
future Attorney General and advocate general of this Island,
as and for the salary of that office, the sum of two hundred
pouwds of lawful current money of this Island per annum, the
same to be in lieu of all fees of office, charges, allowances and
emoluments, paid or payable by the Government of this Island
to the Attorney General and advocate general, on account of
Crown prosecutions, or for opinions, or for putting marginal
notes to the statutes, or for any other miscellancous services
performed by him for the Government in his official capacity ;
the said salary to be in addition to the annual salary of one
hundred and fifty pounds payable to the Attorney Geeneral,
under the provisions of the Act passed in the fourteenth year
of the reign of Her present Majesty Queen Victoria, intituled
“ An Act to commute the Crown revenues of Prince Edward
Island, and to provide for the civil list thereof, as well as for
certain compensations therein mentioned.”

II. There shall be allowed and paid unto the present or any
future solicitor general of this Island, as and for the salary of
that office, the sum of one hundred pounds of lawful current
money of this Island per annum; the same to be in lieu of
all fees of office, charges, allowances and emoluments, paid or
payable by the Government of this Island, to the solicitor
general, on account of Crown prosecutions, or for opinions, or
for any other miscellaneous services performed by him for the
Government in his official capacity.

III. There shall be allowed and paid unto the present or
any future clerk of the Crown and Prothonotary, as and for
the salary of that office, for public services to be performed,
the sum of one hundred and sixty pounds of lawful current
money of this Island per annum; the same to be in lieu of
all fees of office, charges, allowances and emoluments, paid
or payable to him or his deputies by the Government of this
Island, on account of Crown prosecutions, or for disbursing
the fees of witnesses or jurors, or for any other miscellaneous
services usually performed by him for the Goovernment of this
Island, or for the doing of which he now can or hereafter, un-
less this Act had been passed, might make any charge against
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the Government, all which services he and his deputies in
King’s and Prince Counties are hereafter, as heretofore, to do
and perform ; the salary hereby given to include the charges
and fees payable by the Government on any account whatso-
ever, to the deputy Prothonotaries or clerks of the Crown,
whose salaries or allowances are hereafter to be discharged by
the clerk of the Crown or Prothonotary, out of the amount
hereby granted, and are to be fixed and regulated by him.

IV. The said salaries to be paid to the various officers
aforesaid respectively, shall commence and be computed from
the first day of April, dnno Domins one thousand eight hun-
dred and fifty-three, and shall be payable from time to time
by quarterly portions or instalments thereof, respectively,
which shall be due on the last day of March, June, Septem-
ber and December quarters in every year.

V. It shall be lawful for the Lieutenant Governor, at or
immediately after any of the said quarterly payments of the
yearly salaries and allowances, by this Act granted and allowed,
shall become due as aforesaid, by and with the advice of Her
Majesty’s Council, to draw warrants on the Treasurer of this
Island in the usual form, for or in respect of the respective
officers aforesaid, for payment of the same.

VI. So much of the first section of the said recited Act
passed in the fourteenth year of the reign of Her present Ma-
Jesty, intituled ““ An Act to commute the Crown revenues of
Prince Edward Island, and to provide for the civil list thereof,
as well as for certain compensations therein mentioned,” as re-
lates to the fees and allowances at the time of the passing
thereof, allowed by law to the Attorney General of this Island,
saving and excepting the said salary of one hundred and fifty
pounds per annum, payable to him by virtue of the said re-
cited Act, shall be, and the same is hereby repealed.

VII. This Act shall go into operation immediately after
the signification of Her Majesty’s assent thereto, but. not be-
fore.

*,* This Act received the royal assent on the 24th day of October, 1853, and

signification thereof was published in the Royal Gazette newspaper of this Island,
on the 21st day of November of the same year.

CAP. IV.

An Act relating to certain lease and monetary obligations
entered into before the passing of the currency Act.

*,* This Act was dissllowed by Her Majesty, as appears from & despatch from
His Grace the Duke of Neweastle, Her Majesty’s principal Secretary of State for
the Colonies, bearing date the 20th January, 1854.

When salaries
shall commence
and become
payable.

Salaries, how
paid.

Repeals a cer-
tain portion of
Act 14V, ¢ 3.

Suspending
clause.



4 Chap. 5-8. REVISED STATUTES. 1853:

CAP. V.
Expired. An Act for raising a revenue.

—_— —

CAP. VI.

Repealed by~ An Act to regulate the mode of summoning grand and petit
24 Vie, 0 10- jurors, and to provide remuneration for petit jurors.

CAP. VII.
Repaaled by ~An Act relating to the highways in Charlottetown common
2 Vie, &2 and royalty, and certain other parts of Queen’s County, and
to the performance of statute labor and the expenditure of
public money therein.
CAP. VIII.
Seo6W. 4o Al Act for further imyproving the administration of criminal
21,and 6W. 4,  justice. .
c. 22. {Passed April 16, 1853.]

WHERE AS offenders frequently escape conviction on their
trials by reason of the technical strictness of criminal
proceedings, in matters not material to the merits of the case:
and whereas such technical strictness may safely be relaxed in
many instances, so as to ensure the punishment of the guilty,.
without depriving the accused of any just means of defence:
and whereas a failure of justice often takes place on the trial
of persons charged with felony and misdemeanor, by reason
of variances between the statement in the indictment on which
the trial is had, and the proof of names, dates, matters, and
circumstances therein mentioned, not material to the merits
of the case, and by the misstatement whereof, the person on
trial cannot have been prejudiced in his defence: Be it
therefore enacted, by the Lieutenant Governor, Council and
Assembly, as follows :

I From and after the passing of this Act, whenever on the

The Court 3y trial of any indictment for any felony or misdemeanor, there-

variances, not Shall appear to be any variance between the statement in such

material to the indictment, and the evidence offered in proof thereof, in the
merits of the P . .

cnse, &, name of any county, division, city, borough, town corporate,.

parish, township or place mentioned or described in any such

indictment, or in the name or description of any person stated

or alleged to be the owner of any property, real or persoual,

which shall form the subject of any offence charged therein,

or in the name or description of any person therein stated or-
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alleged to be injured or damaged, or intended to be injured or
damaged, by the commission of such offence, or in the Chris-
tian name, or surname, or both, or in the other description
whatsoever of any person therein named or described, or in the
name or description of any thing therein named or described,
or in the ownership of any property therein named or des-
cribed, it shall be lawful for the Court before which such
trial shall be had, if it shall consider such variance not
material to the merits of the case, and that the defendant
cannot be prejudiced thereby in his defence on such merits, to
order such indictment to be amended according to the proof,
by some officer of the Court, or other person, both in that part of
the indictment where such variance occurs, and in every other
part of the indictment which it may become necessary to amend,
on such terms as to postponing the trial to be had before the
same or another jury, or otherwise, as such Court shall think rea-
sonable ; and after any such amendment, the trial shall proceed
wherever the same shall be proceeded with, in the same manner
in all respects, and with the same consequences, with respect to
the liability of witnesses to be indicted for perjury and otherwise,
as if no such variance had occurred ; and in all such cases, the
order for the amendment shall either be endorsed on the in-
dictment or engrossed and filed with the indictment, and re-
cords of the Court ; provided, that in all such cases where the
trial shall be so postponed, it shall be lawful for the Court to
respite the recognizances of the prosecutor and witnesses, and
of the defendant and his sureties, if any, in which case the
prosecutor and witnesses shall be bound to attend to prosecute
and give evidence respectively, and the defendant shall be
bound to attend to be tried at the time and place to which
such trial shall be postponed, without entering into any fresh
recognizances for that purpose, in the same manner as if they
had been originally bound by their recognizances to appear
and prosecute, or give evidence at the time and place to which
such trial shall have been so postponed ; provided also, that
where any such trial shall be to be had before another jury,
the Crown and the defendant shall respectively be entitled to

the same challenges as they were entitled to before the first
Jury was sworn.

II. Every verdict and judgment whick shall be given after
the making of any amendment under the provisions of this
Act, shall be of the same force and effect, in all respects, as if
the indictment had originally been in the same form in which
it was, after such amendment was made.

IIL. If it shall become necessary at any time, for any pur-
pose, to draw up a formal record in any case where any amend-
ment shall have been made under the ptovisions of this Act,
such record sh:;].}kbe drawn up in the form in which the in-

Verdicts and
judgments va-
1id after
amendments.

Records to be
drawn up in
amended form
without notic-
ing the amend-
ments.



6 Chap. 8. REVISED STATUTES. 1853

Means of injury
need not be
specified.

Forms of in-
dictment in
eases of forge-
Ty, &e.

In engraving
plates, &e.

In other caces.

Sufficientinany
indictment to
allege that de-
fendant did the
act with intent
to defraud.

dictment, was after such amendment was made, without taking
any notice of the fact of such amendment baving been made.

IV. In any indictment for murder or manslaughter, pre~
ferred after the passing of this Act, it shall not be necessary
to set forth the manner in which, or the means by which the
death of the deceased was caused ; but it shall be sufficient in
every indictment for murder to charge that the defendant did
feloniously, wilfully, and of his malice aforethought, kill and
murder the deceased; and it shall be sufficient in every indict-
ment for manslaughter, to charge that the defendant did felo-
niously kill and slay the deceased.

V. In any indictment for forging, uttering, stealing, em-
bezzling, destroying or concealing, or for obtaining by false
pretences, any instrument, it shall be sufficient to describe
such instrument by any name or designation by which the
same may be usually known, or by the purport thereof, with-
out setting out any copy or fac-simile thereof, or otherwise
describing the same or the value thereof,

VI. In any indictment for engraving or making the whole
or any part of any instrument, matter or thing, or for using
or having the unlawful possession of any plate or other mate-
rial upon which the whole or any part of any instrument or thing
shall have been engraved or made, or for having the unlaw-
ful possession of any paper upon which the whole or any part
of any instrument or thing shall have been made or printed,
it shall be sufficient to describe such instrument or thing by
any name or designation by which the same may be usually
known, without setting out any copy or fac-simile of the whole
or any part of such instrument or thing.

VII. In all other cases, wherever it shall be necessary
to make any averment in any indictment as to any instrument,
whether the same consists wholly or in part of writing, print
or figures, it shall be sufficient to describe such instrument by
any name or designation by which the same may be usually
known, or by the purport thereof, without setting out a copy
or fac-simile of the whole or any part thereof.

VIII. After the passing of this Act it shall be sufficient in
any indictment for forging, uttering, offering, disposing of or
putting off any instrument, or for obtaining or attempting to
obtain any property by false pretences, to allege that the de-
fendant did the act with intent to defraud, without alleging
the intent of the defendant to defraud any particular person;
and on the trial of any of the offences in this section men-
tioned, it shall not be necessary to prove an intent on the part
of the defendant to defraud any particular person, but it shall
be sufficient to prove that the defendant did the act charged,
with the intent to defrand.
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IX. And whereas offenders often escape conviction by
reason that such persons ought to have been charged with
attempting to commit offences, and not with the actual com-
mission thereof: For remedy thereof, be it enacted, if on the
trial of any person charged with any felony or misdemeanor,
it shall appear to the jury upon the evidence that the defen-
dant did not complete the offence charged, but that he was

ilty only of an attempt to commit the same, such person
shall not, by reason thereof, be entitled to be acquitted, but
the jury shall be at liberty to return, as their verdict, that the
defendant is not guilty of the felony or misdemeanor charged,
but is guilty of an attempt to commit the same ; and thereup-
on such person shall be liable to be punished in the same
manner, as if he had been convicted upon an indictment for
attempting to commit the particular felony or misdemeanor
charged in such indictment; and no person tried as lastly
mentioned shall be liable to be afterwards prosecuted for com-
mitting or attempting to commit the felony or misdemeanor
for which he was so tried.

X. If upon the trial of any person upon an indictment
for robbery, it shall appear to the jury, upon the evidence,
that the defendant did not commit the crime of robbery, but
that he did commit an assault with intent to rob, the defen-
dant shall not, by reason thereof, be entitled to be acquitted ;
but the jury shall be at liberty to return, as their verdict, that
the defendant is guilty of an assault with intent to rob; and
thereupon such defendant shall be liable to be punished in
the same manner as if he had been convicted upon an indict-
ment for feloniously assaulting, with intent to rob; and no
person so tried shall be liable to be afterwards prosecuted for
the robbery, or for an assault with intent to commit the rob-
bery for which he was so tried.

XI1. If upon the trial of any person for any misdemeanor,
it shall appear that the facts given in evidence amount in law
to a felony, such person shall not, by reason thereof, be enti-
tled to be acquitted of such misdemeanor ; and no person tried
for such misdemeanor shall be liable-to be afterwards prose-
cuted for felony, on the same facts, unless the Court, Lefore
which such trial may be had shall think fit in its discretion to
discharge the jury from giving any verdict upon such trial,
and to direct such person to be indicted for felony; in which
case such person may be dealt with in all respects as if he
he had not been put upon his trial for such misdemeanor.

XIIL If upon the trial of any person indicted for embezzle-
ment as a clerk, servant or person employed for the purpose,
or in the capacity of a clerk or servant, it shall be proved that
he tock the property in question in any such manner as to
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elerk not to be amount in law to larceny, he shall not, by reason thereof, be
soquitted, if entitled to be acquitted ; but the jury shall be at liberty to
out to be lar- TYeturn, as their verdict, that such person is not guilty of em-
ceny, &c. bezzlement, but is guilty of simple larceny, or of larceny as a
clerk, servant, or person employed for the purpose, or in the
capacity of a clerk or servant, as the case may be ; aund there-
upon such person shall be liable to be punished in the same
manner as if he had been convicted upon an indictment for
such larceny ; and if upon the trial of any person indicted for
larceny it shall be proved that he took the property in ques-
tion in any such manner as to amount in law, to embezzle-
ment, he shall not, by reason thereof, be entitled to be acquit-
ted ; but the jury shall be at liberty to return, as their verdict,
that such person is not guilty of larceny, but is guilty of em-
bezzlement ; and thereupon such person shall be liable to be
punished in the same manner as if he had been convicted upon
an indictment for such embezzlement ; and no person so tried
for embezzlement or larceny shall be liable to be afterwards
prosecuted for larceny or embezzlement upon the same facts.

Persons jointly X 1II. If upon the trial of two or more persons indicted for
g‘.ﬁ;%“:‘;’? jointly receiving any property, it shall be proved that one or
ceiving, tobe  1more of such persons separately received any part of such
convicted, property, it shall be lawtul for the jury to convict upon such

indictment such of the persons as shall be proved to have

received any part of such property.

Se XIV. And whereas it frequently happens that the princi-
m’fz‘;”"ﬁ”ﬁfy pal in a felony is not in custody or amenable to justice, although
boincluded in several accessaries to such felony or receivers at different
same indict-  times of stolen property, the subject of such felony may be in
T custody, or amenable to justice: For the prevention of several
trials, be it enacted : That any number of accessaries or re-
ceivers may be charged with substantive felonies in the same
indictment, notwithstanding the principal felon shall not be
included in such indictment, or shall not be in custody or

amenable to justice.

XV. It shall be lawful to insert several counts in the same

Several counts  indictment against the same person, for any number of distinet
Ty b mser acts of stealing, not exceeding three, which may have been com-
dictment. mitted by him against the same person, within the space of
six months from the first to the last of such acts, and to pro-

ceed thereon for all or any of them.

XVI. If, upen the trial of any indictment for larceny, it

Wllil;re,ﬂ single shall appear that the property alleged in such indictment to
SRS SME have been stolen at one time, was taken at different times, the
prosecutor ‘shall not, by reason thereof, be required to elect

upon which taking he will proceed, unless it shall appear that
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there were more than three takings, or that more than six
months elapsed between the first and the last of such takings ;
and in either of such lastmentioned cases, the prosecutor shall
be required to elect to proceed for such number of takings, not
exceeding three, as appear to have taken place within the
period of six months from the first to the last of such takings.

XVII. In every indictment in which it shall be mecessary
to make any averment as to any money or any treasury or
bank note, it shall be sufficient to describe such money or
notes simply as money, without specifying any particular coin
or note; and such allegation, so far as regards the description
of the property, shall be sustained by proof of any amount of
coin or of any treasury or bank note, although the particular
species of coin of which such amount was composed, or the par-
ticular nature of the note shall not be proved ; and in cases of
embezzlement, and obtaining money or treasury or bank notg;i
by false pretences, by proof that the offender embezzled tr
obtained any piece of eoin, or any note, or any portion of the
value thereof, although such piece of coin or note may have
been delivered to him in order that some part of the value
thereof should be returned to the party delivering the same,
or to any other person, and such part shall have been returned
accordingly.

XVIII. And whereas it is expedient to render prosecutions
for perjury, and subornation of perjury, more easy and effi-
cient : Be it enacted, That it shall and may be lawful for the
Judge or Judges of any of the superior Courts of common law
or equity, in case it shall appear to him or them that any
person in any evidence given, or in any affidavit, deposition, ex-
amination, answer or other proceeding made or taken before
him, has been guilty of wilful and corrupt perjury, to direct
such person to be prosecuted for such perjury,in case there
shall appear to him or them a reasonable cause for such pro-
secution, and to commit such person so directed to be prose-
cuted until the next term of the Supreme Court for the County
within which ‘such perjury was committed, unless such person
shall enter into a recognizance with one or more surety or
sureties, conditioned for the appearance of such person at such
next term of the Supreme Court, and that he will surrender
and take his trial and not depart the Court without leave ;
and to require any person he or they may think fit to enter into
a recognizance conditioned to prosecute or give evidence
against such person so directed to be prosecuted.

XIX. In every indictment for perjury, or for unlawfully,
wilfully, falsely, frandulently, deceitfully, maliciously or cor-
ruptly taking, making, signing or subscribing any oath, affir-
mation, declaration, affidavit, deposition, bill, answer, notice,
certificate, or other writing, it shall be sufficient to set forth

Coin and bank
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the substance of the offence charged upon the defendant, and
by what Court, or before whom the oath, affirmation, declar-
ation, affidavit, deposition, bill, answer, notice, certificate or
other writing was taken, made, signed or subscribed, without
setting forth the bill, answer, information, indictment, declar-
ation, or any part of any proceedings either in law or in equity,
and without setting forth the commission or authority of the
Court or person, before whom such offence was commatted.

XX. In everyindictment for subornation of perjury, or for
corrupt bargaining or contracting with any person to commit
wilful and corrupt perjury, or for inciting, causing or procur-
ing any person unlawfully, wilfully, falsely, fraudulently, de-
ceittully, maliciously or corruptly to take, make, sign or sub-
scribe any oath, affirmation, declaration, affidavit, deposition,
bill, answer, notice, certificate or other writing, it. shall be
sufficient, whenever such perjury or other offence shall have
been actually committed, to allege the offence of the person
who actually committed snch perjury or other offence, in the
manner hereinbefore mentioned, and then to allege, that the
defendant unlawfully, wilfully and corruptly did cause and
procure the said person, the said offence, in manner and form
aforesaid, to do and commit; and wherever such perjury or
other offence aforesaid shall not have been actually committed,
it shall be sufficient to set forth the substance of the offence
charged upon the defendant, without setting forth or averring
any of the matters or things hereinbefore rendered unnecessary
to be set forth or averred, in the case of wilful and corrupt
perjury. :

XXI. A certificate, containing the substance and effect
only, omitting the formal part of the indictment and trial for
any felony or misdemeanor, purporting to be signed by the
clerk of the Court, or other officer having the custody of the
records of the Court where such indictment was tried, or by
the deputy of such clerk or other officer, for which certificate
no fee shall be demanded or paid, shall, upon the trial of any
indictment for perjury or subornation of perjury, be sufficient
evidence of the trial of such indictment for felony or misde-
meanor, without proof of the signature or official character of
the person appearing to have signed the same.

XXII. It shall not be necessary to state any venue in the
body of any indictment, but the county named in the margin
thereof shall be taken to be the venue of all the facts stated
in the body of such indictment ; provided, that in cases, where
local description is or hereafter shall be required, such local
description shall be given in the body of the indictment.

XXIII. No indictment for any offence shall be held insuf-
ficient for want of the averment of any matter unnecessary o
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be proved, nor for the omission of the words “as appears by
the record,” or of the words “ with force and arms,” or of the
words “ against the peace,” nor for the insertion of the words
“ against the form of the statutes,” or vice verse, nor for that
any person mentioned in the indictment is designated by a
name of office, or other descriptive appellation, instead of his
proper name, nor for omitting to state the time, at which the
offence was committed, in any case where time is not of the
essence of the offence, nor for stating the time imperfectly, nor
for stating the offence to have been committed on a day sub-
sequent to the finding of the indictment, or on an impossible
day, or on a day that never happened, nor for want of a proper
or perfect venue, nor for want of a. proper or formal conclu-
sion, nor for want or imperfection in the addition of any de-
fendant, nor for want ofthe statement of the value or price of
any matter or thing, or the amount of damage, injury or spoil
in any case, where the value, or price or the amount of damage,
injury or spoil, is not of the essence of the offence.

XX1V. Every objection to any indictment, for any formal
defect apparent on the face thereof, shall be taken by demur-
rer, or motion to quash such indictment, before the jury shall
be sworn, and not afterwards ; and every Court, before which
any such objections shall be taken for any formal defect, may,
if it be thought necessary, cause the indictment to be forth-
with amended in such particular, by some officer of the Court
or other person, and thereupon the trial shall proceed, as if no
such defect had appeared.

XXYV. No person prosecuted shall be entitled to traverse
or postpone the trial of any indictment found against him
provided, that if the Court, upon the application of the per-
son so indicted or otherwise, shall be of opinion, that he ought
to be allowed a further time, either to prepare for his defence
or otherwise, such Court may adjourn the trial of such person
to the next subsequent session, upon such terms, as to bail or
otherwise, as to such Court shall seem meet, and may respite
the recognizances of the prosecutor and witnesses accordingly;
in which case the prosecutor and witnesses shall be bound to
attend to prosecute and give evidence at such subsequent ses-
sion, without entering into any fresh recognizance for that
purpose.

XXVI. Inany pleaof autrefois convict or autrefois acquit,
it shall be sufficient for any defendant to state, that he has
been lawfully convicted or acquitted, as the case may be, of
the offence charged in the indictment.

XXVIL In the construction of this Act, the word “in-
dictment ” shall be understood to include information, inqui-
sition and presentment, as well as indictment, and also any
plea, replication, or other pleading, and any record; and the
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terms “ finding of the indictment” shall pe understood to in-
clude the taking of an inquisition, the exhibiting of an infor-
mation, and the making a presentment ; and the word “ pro-
perty ” shall be understood to include goods, chattels, money,
valuable securities, and every other matter or thing, whether
real or personal, upon or with respect to which, any offence
may be committed. '

CAP. IX.
An Act to extend the elective franchise.

CAP. X.

An Act to alter and add to the Act regulating the retail’ of |

spirituous liquors.

CAP. XI.

An Act relating to the appointment of constables and fence

viewers for Queen’s County.
[Passed April 16, 1853.]

V HEREAS in the Act of the fifteenth year of the reign

of Her present Majesty Queen Victoria, chapter the
tenth, intituled “ An Act to consolidate and amend the laws
now in force relating to division fences,” the power of the
Grand Jury of Queen’s County, in Hilary term of the Supreme
Court of Judicature, and of the said Supreme Court, to ap-
point fence viewers, and which was possessed by them previous
to the passing of the said recited Act, by virtue of the Acts
thereby consolidated and repealed. was omitted to be continued;
yet in the last Hilary term of the said Court preceding the
passing of this Act, fence viewers for Queen’s County were
nominated and appointed in all respects as if no such omission
had occurred, and it is therefore necessary that the said ap-
pointment should be confirmed, and provision made for the
future nomination and appointment of fence viewers for the
said County ; and it is also advisable to regulate the mode of
the appointment of constables for Queen’s County more satis-
factorily than has yet by law been done: Be it therefore
enacted, by the Lieutenant Governor, Council and Assembly,
as follows:

I. The Grand Jury who shall be summoned to attend the
Hilary term of the said Supreme Court in Queen’s County,
in every year, shall, and they are hereby authorized, at such
term, to prepare lists of fit and proper persons to fill the
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offices of constables and fence viewers, for the several towns
and settlements in Queen’s County, for the next ensuing year,
which lists shall contain double the number of names, in
each case, which the Grand jury shall think necessary to be
appointed, and shall by them be submitted to the said Court,
which shall strike out of the names contained in each list one
half, and the remaining number shall be constables and fence
viewers in the several towns and settlements aforesaid.

II. The appointments of constables and fence viewers gy o
made by the Grand jury of Queen’s County and the said pointment of
Supreme Court, at the last Hilary term thereof, before the jonstablos and
passing of this Act, is hereby confirmed and rendered valid ; for Queen’s
and the persons so appointed constables and fence viewers gunty con-
shall continue in office until a fresh appointment shall be ™
made under the provisions of this Act; and such fence view-
ers shall have and execute all the powers, authorities and
duties given to or required to be possessed or performed by
fence viewers under the provisions of the said recited Act,
or any other Act of the General Assembly of Prince Edward
Island, now in force, relating to fences or fence viewers, and
all acts heretofore done by such persons so appointed to be
constables and fence viewers for Queen’s County, which, if
their appointments had been regular, would have been legal
and valid, are hereby confirmed and declared to be good and
binding.

IIT. The provisions of the Act passed in the sixth year of Ectends provi-
the reign of her present Majesty Queen Victoria, chapter the sionsof the Act
second, intituled * An Act to compel persons appointed to the &Y in%. 5%
office of constables to serve as such,” are hereby extended to appointed un-
all constables to be appointed under this Act, and to all va- 9o this Ak

cancies requiring to be filled up in such appointments.

IV. This Act shall go into operation immediately after the When Act goes
passing thereof. into operation.

CAP. XII.

An Act to amend the law of evidence.
[Passed April 16, 1853.]
See12 Vie. c. 4,

HEREAS it is expedient to amend the law of evidence and19Vie.c.7.
in divers particulars: Be it therefore enacted, by the

Lieutenant Governor, Council and Assembly, as follows:
. Supreme Court
I. Whenever any action or other legal proceeding shall suthorized to
henceforth be pending in the Supreme Court of Judicature of fimrot auie
this Island, such Court and each of the Judges thereof may ments in cases
respectively, on application made for such purpose by either ;’;‘j{t‘; Court of

of the litigants, compel the opposite party to allow the party grantdiscovery
3
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making the application to inspect all documents in the cus-
tody, or under the control of such opposite party, relating to
such action or other legal proceeding, and if necessary to
take examined copies of the same, in all cases in which, pre-
vious to the passing of this Act, a discovery might have been
obtained by filing a bill, or by any other proceeding, in a
Court of equity, at the instance of the party so making appli-
cation as aforesaid to the said Court or Judge.

II. All proclamations, treaties, and other acts of state, of
Great Britain or Ireland, or of any foreign state, or of any
British Colony, and all judgments, decrees, orders, and other
judicial proceedings, of any Court of justice in Great Britain
or Ireland, or in any foreign state, or in any British colony,
and all affidavits, pleadings, and other legal documents, filed
or deposited in any such Court, may be proved in any Court
of justice in this Island, or before any person having, by law
or by consent of parties, authority to hear, receive, and ex-
amine evidence, either by examined copies, or by copies au-
thenticated, as hereinafter mentioned: that is to say; if the
documents sought to be proved be a proclamation, treaty, or
other act of state, the authenticated copy to be admissible in
evidence must purport to be sealed with the seal of the Foreign
state, or Great Britain or Ireland, or British colony to which
the original document belongs ; and if the document sought
to be proved be a judgment, decree, order, or other judicial
proceeding of any foreign or colonial Court, or Court of
Great Britain or Ireland, or an affidavit, pleading or other
legal document, filed or deposited in any such Court, the
authenticated copy to be admissible in evidence must purport
either to be sealed with the seal of the foreign or colonial
Court, or Court of Great Britain or Ireland, to which the
original document belongs; or in the event of such Court
having no seal, to be signed by the Judge, or if there be more
than one Judge, by any one of the Judges of the said Court;
and such Judge shall attach to his signature a statement in
writing on the said copy, that the Court whereof he is a Judge
has no seal ; but if any of the aforesaid authenticated copies
shall purport to be sealed or signed as hereinbefore respec-
tively directed, the same shall respectively be admitted in
evidence, in every case in which the original document could
have been received in evidence, without any proof of the seal,
where a seal is necessary, or of the signature, or of the truth
of the statement attached thereto, where such signature and
statement are necessary, or of the judicial character of the
person appearing to have made such signature and statement.

IIT. Every register of a vessel kept under any of the Acts
of the Imperial Parliament, relating to the registry of British
vessels, may be proved in any Court of Justice in this Island,
or before any person having, by law or by consent of parties,
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authority to hear, receive, and examine evidence, either by the registry maybe
production of the original, or by an examined copy thereof, proved by pro-
or by a copy thereof purporting to be certified under the hand g;‘::i“ofﬁ,f’;‘x
of the person having the charge of the original ; and which amined or cer-
person is hereby required to furnish such certified copy to any tified copy, &e.
person applying at a reasonable time for the same, upon pay-

ment of the sum of two shillings and six pence ; and every such

register or copy of a register, and also every certificate of

registry granted under any of the said Acts relating to the

registry of British vessels, and purporting to be signed as

required by law, shall be received in evidence in any Court of

justice in this Island, or before any person having by law, or

by consent of parties, authority to hear, receive, and examine

evidence, as prima facie proof of all the matters contained or

recited in such register, when the register or such copy there- -

of as aforesaid is produced, and of all the matters contained

or recited in, or endorsed on such certificate of registry, when

the said certificate is produced.

IV. And whereas it is expedient, as far as possible, 10 re~ wpere neces-
duce the expense attendant upon the proof of criminal pro- sary to prove
ceedings: Be it enacted, that whenever in any proceeding :ggl;"j:;‘;‘;f“
whatsoever, it may be necessary to prove the trial and convic- personcharged,
tion or acquittal of any person charged with any indictable pot nesessary
offence, it shall not be necessary to produce the record of the cord, bat same
conviction or acquittal of such person, or a copy thereof, but maybecertified
it shall be sufficient that it be certified, or purport to be certi- Fracr kend o
fied, under the hand of the Clerk of the Court, or other officer Cours.
having the custody of the records of the Court where such
conviction or acquittal took place, or by the deputy of such
Clerk or other officer, that the paper produced is a copy of the
record of the indictment, trial, conviction and judgment, or
aﬁquit};‘al, as the case may be, omitting the formal parts
thereof.

V. Whenever any book or other document is of such a Esamined or
public nature as to be admissible in evidence on its mere cortificd coples
production from the proper custody, and no statute exists ments, &o, ad-
which renders its contents provable by means of a copy, any &missib}e il}l‘ evi-
copy thereof or extract therefrom shall be admissible in evi- Joned tn o
dence in any Court of Justice in this Island, or before any tain cases.
person now or hereafter having by law, or by consent of par-
ties, authority to hear, receive and examine evidence, provided

+ it be proved to be an examined copy or extract, or provided it
purport to be signed and certified as a true copy or extract
by the officer to whose custody the original is intrusted; and
which officer is hereby required to furnish such certified copy
or extract to any person applying at a reasonable time for the
same, upon payment of a reasonable sum for the same, not

exceeding one shilling for every folio of ninety words; save
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and except all grants, mandamuses, copies of grants, and other
documents, in any way affecting the titles to township lands
in this Colony, not registered therein.

VI. If any officer authorized or required by this Act to fur-
nish any certified copies or extracts, shall wilfully certify any
document as being a true copy or extract, knowing that the same
is not a true copy or extract, as the case may be, he shall be
guilty of a misdemeanor, and be liable, upon conviction, to:
imprisonment for any term not exceeding eighteen months.

VII. Every Court, Judge, Justice, officer, commissioner,
arbitrator, or other person now or hereafter having, by law, or
by consent of parties, authority to hear, receive and examine
evidence, is hereby empowered to administer an oath to all
such witnesses, as are legally called before them respectively.

VIIL. If any person shall forge the seal, stamp, or signa-
ture of any document in this Act mentioned, or referred to,
or shall tender in evidence any such document, with a false or
counterfeit seal, stamp, or signature thereto, knowing the
same to be false or counterfeit, he shall be guilty of felony,
and shall, upon conviction, be liable to imprisonment for any
term not exceeding three years, nor less than one year, with
hard labor ; and whenever any such document shall have been
admitted in evidence, by virtue of this Act, the Court, or the
person who shall have admitted the same, may, at the request
of any party against whom the same is so admitted in evidence,
direct, that the same shall be impounded, and be kept in the
custody of some officer of the Court, or other proper person,
for such period, and subject to such conditions as to the said
Court or person shall seem meet ; and every person who shall
be charged with committing any felony under this Act, may
be dealt with, indicted and tried, and, if convicted, sentenced ;
and his offence may be laid and charged to have been com-
mitted in the county, district, or place in which he shall be
apprehended, or be 1n custody ; and every accessary before or
after the fact to any such offence may be dealt with, indicted,
tried, and, if convicted, sentenced; and his offence laid and
charged to have been committed in any county, district, or
place in which the principal offender may be tried.

IX. HKither party in any civil action in the Supreme Court
of Judicature of this Island, may, after plea plcaded, and a
reasonable time before trial, give notice to the other in the
form in the schedule hereunto annexed, marked (A), or to the
like effect, of his intention to adduce in evidence certain writ-
ten or printed documents ; and unless the adverse party shall
consent, by endorsement on such notice, within forty-eight
hours to make the admission specified, the party requiring such
admission may call on the party required, by summons, in the
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usual form, to shew cause before a Judge why he should not
consent to such admission ; or in case of refusal, be subject to
pay the costs of proof; and unless the party required shall
expressly consent to make such admission, the Judge shall (if
he think the application reasonable), make an order, that the
costs of proving any document specified in the notice (which
shall be proved at the trial to the satisfaction of the Judge or
other presiding officer, certified by his endorsement thereon),
shall be paid by the party so required, whatever may be the
result of the cause: provided, that if the Judge shall think
the application unreasonable, he shall endorse the summons
accordingly : provided also, that the judge may give such time
for inquiry or examination of the documents intended to be
offered in evidence, and give such directions for the inspection
and examination, and impose such terms upon the party re-
quiring the admission, as he shall think fit ; and if the party
required shall consent to the admission, the Judge shall order
the same to be made ; but no costs of proving any written or
printed document shall be allowed to any party who shall have
adduced the same in evidence on any trial, unless he shall have
given such notice as aforesaid, and the adverse party shall
have refused or neglected to make such admission, or the
Judge shall have endorsed upon the summons, that he does.
not think it reasonable to require it ; and the judge may make
such order as he may think fit respecting the costs of the ap-
plication, and the costs of the production and inspection ; and
in the absence of a special order, the same shall be costs in
the cause.

X. A copy of any grant of lands, or of any plan taken by
any sworn surveyor, or of any proceedings in Her Majesty’s
Council, respecting titles of lands, certified by the Registrar
of deeds and keeper of plans, Colonial Secretary, or clerk of
the Council of this Island, or other proper officer, in whose
custody the same may be, shall be received as evidence.

X]. So much of section one of the Act of the twelfth year
of Her present Majesty, chapter four, as provides, that the said
Act shall not render competent any party to any suit, action
or proceeding, individually named in the record, or any lessor
of the plaintiff or tenant of premises, songht to be recovered
in ejectment, or the landlord, or other person in whose right
any defendant in replevin may make cognizance, or any per-
son, in whose immediate and individual behalf any action may
be brought or defended, either wholly or in part, is hereby
repealed. '

XII. On the trial of any issue joined, or of any matter or
question, or on any inquiry arising in any suit, action or other
proceeding, in any Court of Justice in this Island, or before

3*
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any person having, by law, or by consent of parties, authority
to hear, receive, and examine evidence therein, the parties there-
to, and the persons in whose behalf any such suit, action, or
other proceeding may be brought or defended, shall, except as
hereinafter excepted, be competent and compellable to give
evidence, either wiva voce or by deposition, according to the
practice of the Court, on behalf of either or any of the parties
to the said suit, action or cther proceeding.

XIII. Nothing herein contained shall render any person
who, in any criminal proceeding, is charged with the commis-
sion of any indictable offence, or any offence punishable on
snmmary conviction, competent or compellable to give evidence
for or against himself’ or herself, or shall render any person
compellable to answer any question tending to criminate
himself or herself, or shall, in any criminal proceeding, render
any husband competent or compellable to give evidence' for or
against his wife, or any wife competent or compellable to give
evidence for or against her hushand.

XIV. Nothing herein contained shall apply to any action,
snit, proceeding, or bill in any Court of common law, or ir
any ecclesiastical Court, or in any other Court in this Island,
instituted in consequence of adultery, or to any action for
breach of promise of marriage.

XV. Nothing herein contained shall repeal any provision
contained in chapter twenty-six of the statute passed in the
Legislature of this Island, holden in the sixth year of the
reign of Her present Majesty Queen Victoria.

XVI. It shall and may he lawful for the Judges or Judge
of the Supreme Cowrt of Judicature, or Court of Chancery,
or for any Court of Commissioners for the recovery of small
debts, or for any Sheriff, or his lawful deputy, before whom
any writ of inquiry from the Supreme Court of Judicature
shall be executed, in case it shall appear to him or them, that
any person has been guilty of wilful and corrupt perjury in
any evidence given, or in any affidavit, deposition, examina-~
tion, answer or other proceeding made or taken before him or
them, to direct such person to be prosecuted for such perjury,
in case there shall appear to him or them a reasonable cause
for such prosecution, and to commit such person so directed to
be prosecuted, until the next jury term of the Supreme Court
of Judicature for the County within which such perjury was
committed, unless such person shall enter into a recognizance,
with one or more sufficient surety or sureties, conditioned for
the appearance of such person at such next jury term of the
Supreme Court ; and that he will then surrender and take his
trial, and not depart the Court without leave; and to require
any person, he or they may think fit, to enter into a recogniz-
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ance, conditioned to prosecute or give evidence against such
person so directed to be prosecuted as aforesaid.

XVII This Act shall come into operation on the first day
of June in the present year.

SCHEDULE (A) to which this Act refers.

Prince Edward Island, | In the Supreme Court of Judica~
County. ture.

4. B. v C. D,

Take notice, that the plaintiff or defendant in this cause,
purposes to adduce in evidence the several documents hereun-
der specified, and that the same may be inspected by the de-
fendant, plaintiff, his attorney or agent, at on
between the hours of and and that the defendant
or plaintiff will be' required to admit, that such of the said
documents as are specified to be originals were respectively
written, signed or executed, as they purport respectively to
to have been; that such as are specified as copies are frue
copies ; and such documents as are stated to have been served,
sent or delivered, were so served, sent or delivered respectively,
saving all just exceptions to the admissibility of all such do-
cuments as evidence in this cause.

Dated, &c.,

G. H., attorney for plaintiff or defendant.

To E. I, attorney (or agent) for plaintiff or defendant.
[Here specify the documents, &c., required to be admitted.}

CAP. XIII.

An Act to enable the Government of this Island to take pos-
session of lands, when required to erect lighthouses, and
for other purposes connected with lights and beacons, and
to pay compensation to the owners or occupiers thereof.

[Passed April 16, 1853.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

I. Whenever the Government of this Island shall require
any lands belonging to a private individual, for the purpose
of erecting lighthouses, lights and beacons, or for a way or road
thereto, or for any other purpose connected therewith, it shall
be lawful for the Licutenant Governor, by and with the advice
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and consent of Her Majesty’s Executive Council, to nominate
and appoint three commissioners, not being interested parties,
who, having previously given thirty days” notice thereof by ad-
vertisement in the Loyal Gazette newspaper of this Island,
shall proceed to examine the land so required, and to lay off
the same by metes and bounds, which they are hereby author-
ized to do, and they shall make, or cause to be made, a plan
and description thereof, to be recorded in the office of the
Registrar of deeds, as hereinafter mentioned.

II. The said commissioners may make an agreement in
writing with the proprietor of lands so taken for the amount
of compensation to be paid to him as damages for the loss
thereof, including the expense of fencing necessary, where the
land required, or part of the same, is to be used as a road or
way to any other piece of land required to erect a lighthouse
upon, or for any other purposes connected with lights and
beacons ; and the same shall be laid before the Lieutenant
Grovernor in Council, and, if approved of by him, shall be con-
firmed.

III. Where no agreement shall be made, or if the same
shall not be confirmed, then the said commissioners shall, as
soon as possible, submit to the Lieutenant Governor in Coun-
cil a statement in writing of the appraised value of any lands
so required, (which value they shall ascertain when first em-
ployed in examining and laying off the land as hereinbefore
mentioned,) and of the damage which each owner or occupier
thereof may sustain by the loss of the land, or any such ex-
pense of fencing, as in this Act referred to, and the said state~
ment shall be verified on oath, to be sworn before any of Her
Majesty’s Justices of the Peace in this Island, and shall be in
the form, or to some such purport and effect, as that contained
in schedule (A) to this Act annexed ; and in case the Lieutenant
Governor in Council shall approve of such statement, he shall
cause the plan and description of the land so required to be
recorded in the office of the Registrar of deeds in this Island,
and the same land shall thereupon become vested in fee simple
absolutely in the Crown for such purposes; and the Lieutenant
Governor in Council shall direct the amount or amounts of
money set forth in such statement to be paid to the party or
several parties entitled to receive the same, on application
within fourteen days after the recording of the description
éImld ‘liemd, by warrant or warrants, on the Treasurer of this

sland.

IV. If the Lieutenant Governor in Council do not approve
of the statement of value or damages made by the said com-
missioners, he shall cause the same forthwith to be notified o
the owner or occupier thereof.
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V. The amount of the valuation shall be paid to the res-
pective owners, proprietors or occupiers of the land so reguired,
on their applylng for the same ; and it shall be lawful, upon
tendering such payment, to enter thereon forthwith, and if any
of them refuse to accept, or shall not appear to claim the
same, then, and in such case, the same shall remain in the
treasury of this Island, to their use when applied for: where
a, proprietor, owner or occupier is a minor, the valuation shall
be paid to hiy guardian; and if he has no guardian, into the
treasury, for his use when he comes of age : if the proprietor,
owner or occupier is tenant in tail or for life, with remainders
over or otherwise, the same shall be paid to him, the tenant in
tail or for life; and where, from the mode in which any land
may bave been settled, devised or conveyed by any former
owner or proprietor thereof, any difficulty exists in ascertain-
ing in whom the absolute title to the land vests, where the
present owner or occupant has not power to convey the same
absolutely iun fee simple, then payment of the appraised value
thereof shall be made to such persons and in such manuer, as
the Commissioners, on being required to do so, shall point out
and direct.

VI. If the owner, occupier or proprietor of any such land
shall be dissatisfied with the amount awarded to be paid to
him by the said Commissioners, under the authority of this
Act, he shall be at liberty, within six weeks after the same
shall have been notified to him, to enter an appeal against the
same in the Supreme Court of Judicature of this Island;
notice whereof shall be given in writing to the Attorney gen-
eral, or in his.absence, to the solicitor general; and such ap-
peal shall be heard by the said Supreme Court at the term
thereof, which shall be holden next after the entering of the
appeal, in the County wherein the land is situate; provided
such appeal is entered, and notice thereof given at least twenty-
one days before the commencement of the term; but if the
same is not given within such last mentioned period, then the
hearing of such appeal shall not take place until the second
term after the entering and giving notice thereof ; and if, after
hearing such appeal, it shall appear to the said Court that
Justice has not been done, it shall and may be lawful for the
Court to order the Sheriff of the County to summon & jury
of twelve persons; and the Sheriff shall accordingly, having
given notice thereof to the appellant, summon a jury of twelve
frecholders, who, after being sworn by the Sheriff, shall view
the land, and ascertain the value thereof, and the damage the
appellant may suffer by being deprived of the same, and they
shall return their verdict in writing, under their hands and
seals, to the Supreme Court, which shall be final and conclu-
sive, and become a record of the Court.
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VII. Should the verdict of a jury, that may be summoned

S‘“’“‘t" dama- - g aforesaid, after such an appraisement of value or damages

fagreter by the Commissioners, as aforesaid, shall have taken place,
sum than that not amount to a greater sum than that originally fixed by the
ey wom-  Commissioners, then and in every such case, the expense of the
pense of jury  jury, so ordered, shall be borre by the party or parties appel-
f};“gpgiﬁ’:;;“’ lant; and which expense may be levied by execution issued
" out of the Supreme Court on the record to be made up therein

on the verdict, as in other cases of execution; that is to say, by

Jieri fucias, statute execution, or capias ad satisfaciendum, at

the option of the appellee or Government of this Island ; and if

Ifamount of the amount of the verdict shall be greater than the sum so
ZS,"%{,‘;‘.I’E%I,"““ originally fixed, then the expenses of the jury shall be paid
fixed, expenses €qually by both parties, appellant and appellee, and the pro-
of jury tobe  portion to be paid by the appellant may be levied by execu-

paid equallyby 3 : : : : .
both partics, > tion, in same manner as in this section before set forth.

VIII. Each Commissioner, appointed by the Government
to value any land as aforesaid, shall be entitled to the follow-
Ing sums: —
Fees, &e. of For every mile travelled, six pence.
Commissioners.  Por estimating value or damages, ten shillings.

For drawing and making the statement or return to the
Governor in Council, each, three shillings and four pence.

The amount of fees to be paid to the Prothonotary, Sheriff,

Fees of Pro.  and Jurors, and other officers employed under this Act, shall
$honotary, She- be the same as is set forth and contained in the table of fees
xif, Jurors, &¢. forming part of section twenty-eight of the Act of the four-
nuder this 4% teenth year of the reign of her present Majesty Queen Victoria,
chapter one, intituled ““ An Act to regulate the laying out and

altering of highways,” and none other or greater.

IX. Nothing herein contained shall have any force or effect

Suspending  until Her Majesty’s pleasure therein shall be known, and noti-

clase. fication of Her Majesty’s assent thereto shall have been pub-
lished in the Royal Gazette newspaper of this Island.

*.* This Act received the royal assent on the 24th day of October, 1853, and

signification thereof was published in the Royal Gazette newspaper of this Island,
on the 21st day of November of the same year.

SCHEDULE (A) to which this Act refers.

Form of Oath to be annexed to the Return to be made to
Government by the persons appointed to value the land and
assess the amount or damages to be paid to the owner, occu-
pter or proprietor of land required for the purposes of the

Formofoathto  within Act.
be annexed to

return of valwe ~ We 4. B., C. D. and E. F., having carefully examined the

&c., made by 3 3 1
o mace by . damage, that the owners, occupiers or proprietors of the piece
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of 1and required for [here state purpose for which same is re-
quired,] will sustain, according to their several and respec-
tive estates and interests therein, and the value thereof, do
estimate the said value and damages, as follows: —

To (J. K., as the case may be,) the sum or sumsof  pounds.

To (L. M., as the case may be,) the sum of . pounds.
Sworn before me, 4. B.,
this day of C D,
E. F.
CAP. XIV.

An Act relating to the mode of proceeding against lands on g,01;vie.o.7.
the several townships in Prince Edward Island, and the
islands contiguous thereto, for the recovery of arrears of land

assessment.
[Pagsed April 16, 1853.]1

WHEREAS by the fourth section of the Act of the eleventh
year of the reign of her present Majesty Queen Victoria,
chapter seven, intituled “ An Act for levying further an As- 11 Vie.c. 7.
sessment on all lands in this Colony, and for the encourage-

ment of education,” it is enacted, that all informations to be

filed against any lands in arrear, as therein mentiored, should

be against the same asin sald Act classified; that is to say,

that one information only should be filed against all the lands

in arrear on each of the townships in this Island, and one in-

formation only against all lands in arrear on each island not

included in any such township; and that all further pro-

ceedings which should or might be had or taken by virtue of

said Act against any lands so in arrear, down to final judg-

ment, inclusive, should follow the course of the said informa-

tion against the said lands as therein classified: and by the

second section of the Act of the twelfth year of the reign of 12Vice.7,s.2
her present Majesty Queen Victoria, chapter seven, intituled

“ An Act to explain and amend the present Act for the assess-

ment of land, and the encouragement of education,” after ma-

king some amendments of the said first recited Act, with refer-

ence to the mode of proceedings against lands in arrear of land

assessment imposed thereby, it is enacted, ¢ that the judgment

to be given against such lands in arrear, and all future and

other proceedings thereon or thereunder, should be given and

conducted in the manner prescribed in the said Act of the

eleventh year of the reign of her present Majesty Queen Vie- 11 Vie.c. 7.
toria, chapter seven; and by the forty-seventh section of the

Act passed in the fifteenth year of the reign of her present 45 vio o 13
Majesty Queen Victoria, chapter thirteen, intituled * An Act ., 47, ’
for the encouragement of education, and to raise funds for

Preamble,
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that purpose by imposing an additional assessment on land in
this Island, and on real estate in Charlottetown and Common
and Georgetown and Common,” it is amongst other things
enacted, that proceedings for the recovery of the tax or assess-
ment thereby imposed on the several lands as thereinbefore
mentioned, (which includes the said township lands and
islands), should or might be concurrent and taken together
with and in like manner as the proceedings for the recovery
of the tax imposed by the said Act of the eleventh Victoria,
chapter seven, on the same: and whereas it is advisable that
one information only should be filed for each County against
all the Jands in arrear, on the several townships therein toge-
ther, of the said taxes or assessments, or either of them, and
one information only for each County against all the lands in
arrear therein on the several islands together, belonging to
such County not included in such townships, and not that a
separate information should be filed, and judgment taken
against each township or Island for the recovery of assess-
ment in arrear, in respect of land therein respectively, as has
of late been done, and which course is productive of unneces~
sary expense: Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, as follows :

I. All informations which shall or may, after the passing
of this Act, be filed against any lands on the townships in this
Island, and the islands not included in such townships, in
arrear of the taxes or assessments, or either of them, imposed
thereon by the said Act of the eleventh year of the reign of
her present Majesty Queen Victoria, chapter seven, and by the
said Act of the fifteenth year of the reign of her present Ma-
jesty Queen Victoria, chapter thirteen, either together or
separately, for the recovery of the same, shall be as follows;
that is to say, one information and one only shall be filed for
cach County in this Island against all the lands in arrear on
all the several townships therein together ; and one informa-
tion and one only shall be filed for each County in this Island
against all the lands in arrear on all the several islands
therein together, not included in such townships, that is to
say-—all lands in arrear on all the townships in any County in
this Island shall be included in one information, and all the
lands in arrear on all the Islands therein shall be included in
one other information, and so with respect to the other Coun-
ties, and all the proceedings which shall or may be taken by
virtue of this Act, or any of the Acts hereinbefore mentioned,
against any such lands so in arrear, down to final judgment,
shall follow the course of the said information against the said
lands, that is to say: there shall be one judgment only on each
information, and the costs thereon shall be made up, taxed
and divided proportionably to the quantity of lands in arrear
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on each township, amongst the several townships and islands
included in any proceedings, in manner as pointed out in the
said Act of the eleventh year of the reign of Her present
Majesty Queen Victoria, chapter seven, save where amended
or controlled by the fifth section of this Act; and all future
and other proceedings thereupon or thereunder shall be given,
and be conducted in the manner prescribed in the said herein-
before mentioned Acts, or.either of them.

II. The mode and forms of proceedings against the several
lots and parts of lots in arrear of the taxes or assessments
imposed by the said Acts hereinbefore in this Act mentioned,
or either of them, in each of the towns in this Island, town
lots and water lots inclusive, and in each of the royalties in
this Island, pasture, common, and all other description of lots
inclusive, shall remain unaltered, and be in manner as pointed
out and declared in and by the said Act of the eleventh Vie-
toria, chapter seven, twelfth Victoria, chapter seven, and fif-
teenth Victoria, chapter thirteen, or either of them, and shall
not in any way be affected or changed by any of the provisions,
recitals or declarations in this Act contained, relative to pro-
ceedings against the lands in arrear on the townships in this
Island and islands contiguous thereto, as aforesaid.

III. And to prevent any doubts or difficulties which may
arise from the wording of the said Act of the eleventh year
of the reign of her present Majesty Queen Victoria, chapter
seven, as amended or explained by this Act, be it further en-
acted, by the authority aforesaid, that all proceedings hereto-
fore had or taken under the said Acts hereinbefore mentioned,
or either of them, against lands in arrear on any of the town-
ships in this Island, or islands not being part of said town-
ships, shall be, and the same are hereby confirmed, and shall
be taken to be good and valid, although the informations may
have been filed against each township or island separately,
and the subsequent proceedings taken in the same course; any
construction of law, or any thing in this or either of the Acts
hereinbefore mentioned contained, to the contrary notwith-
standing,

IV. Any person owning or occupying land in-this Island
within any town, common or royalty, or on any township or
island, or reserved lands, against which proceedings have been
taken for the recovery of arrears of assessment due thereon,
shall be entitled to stay the proceedings against the land owned
or occupied by him, at any time before the day of sale, by pay-
ing or tendering payment of a proper proportion of the costs
and expenses of the proceedings up to the day of payment or
tender, according to the extent of his land, and also the
tax or assessment due thereon, the same to be paid to the

4
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Fees to Sheriff

Sheriff after execution issued, or if before execution, to the
officer in whose hands the proceedings may be, or who, at the
time should properly receive the same; and the Sheriff or other
officer having charge of the proceedings on application made
to,him by any such person as aforesaid, desiring to redeem his
land, shall give to the applicant the particulars of the amount
to be paid Dy him.

V. Where the lands comprised in any one information filed
under this Act, or any of the said recited Acts, for the recovery
of arrears of tax or assessment due thereon, shall not exceed
five hundred acres, then and in such case the costs to be taxed
thereon shall not exceed the sum of three pounds, including
the Attorncy generals, the Prothonotary’s and Judge’s fees,
and other costs of Court, any thing in this or any other Act
of the General Assembly of this Island, to the contrary not-
withstanding.

VI. in proceedings to be had or taken under this or any of
the said recited Acts, the fees and allowances hereafter to be
aid or demanded by the Sheriff, under Sheriff or Coroner,
shall not e greater than are hereinafter set forth, that is to
say :—

Sheriff or Coroner, &c., for every deed, ten shillings.

Tor every additional tract of land on the same township, des-
cribed and conveyed in the same deed, five shillings.

Tor every additional town, common, water or pasture lot, be-
yond the first described, and conveyed in the one deed, five
shillings. )

For making levy under execution, two shillings and six pence.

Poundage, five per centum on amount of levy; travelling per
mile to be computed from the courthouse in the county
where the lands are situate to the place where the levy is
made, and back again; but in no case shall any more miles
be charged for than he can make it to appear he has actually
travelled, and only one journey to be allowed, four pence.

If it be necessary for the Sheriff or other officer to go to Char-
lottetown, to search the land assessment books in the Trea~
surer’s office, he shall be allowed to charge for mileage from
his place of residence to Charlottetown, and back again, to
make such search, at the same rate as before, that is to say,
each mile (but only one journey to be allowed), for all lands
in arrear in the county, four pence.

Printer’s fees, for advertising, &c., as heretofore accustomed.

VIL The foregoing allowances and fees to the Sheriff,

to be in lieu of ynder Sheriff or Coroner, shall be taken in lieu of those here~

those allowed
by former Acts.

tofore allowed by any of the said recited Acts, or any other
Act of the General Assembly of this Island, now in force.
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CAP. XV.

An Act relating to the packet service between Bedeque and
Shediac.
[ Passed April 16, 1853.]

'V HEREAS the licensee of the Government packet, estab-

lished between Bedeque, in this Island, and Shediac, in
New Brunswick, under and by virtue of the Act passed in the
fifteenth year of the reign of Her present Majesty, intituled
“ An Act to facilitate the intercourse between this Island and
the Provinces of Nova Scotla and New Brunswick,” hath
lately signified to the Government of this Island his willing-
ness to surrender and cancel his license, and to be released
from his contract in respect thereof: Be it therefore enacted,
})y the Lieutenant Governor, Council and Assembly, as fol-
OWS:

I. It shall be lawful for the Lieutenant Governor, by and
with the advice and consent of Her Majesty’s Executive
Council, to take a surrender of the license granted under the
said Act to run a packet between Bedeque and Shediac from
the present holder thereof, and to cancel the same, and to dis-
charge the licensee from the conditions thereof, and to call for
new tenders for running such a packet between the said ports,
and to grant a license therefor from time to time, when re-
quired, in all respects subject to and in accordance with the
provisions of the said recited Act in relation thereto, or regu-
lating the same.

II. There shall be granted, during the continuance of the
said recited Act, and paid out of the public treasury of this
Island, by warrant, under the hand and seal of the Lieutenant
Governor, to the person who shall be licensed to run a sailing
packet between Bedeque and Shediac aforesaid, an annual sum,
not exceeding thirty pounds, during the continuance of his
license ; the one half of which payment shall be made on the
first Thursday in August, and the remainder at the closing of
the navigation in each year: provided always, that the licen-
see, before any such payments be made, shall satisfy the Lieu-
tenant Governor in Council that he has fully complied with
the conditions of his license..

III. The grant of eighty pounds annually to the person
licensed to run the said packet between Bedeque and Shediac
aforesaid, given by the third section of the said recited Act of
the fifteenth Victoria, chapter sixth, shall be, and the same is
hereby repealed. ,

See 13 Vie.c. 6.
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28 Chap. 16-18. REVISED STATUTES. 1853

CAP. XVI.

Repeated by 17 An Act to incorporate the Newfoundland and Prince Edward
Vie,, 0. 4. Island Electric Telegraph Company.

CAP XVII.

Repealed by~ An Act to amend the Act regulating the public wharf at
ic. ¢. 13.
Georgetown, and other wharfs.

CAP. XVIII.

Amended hy20 AT Act for the purchase of lands on behalf of the Government

;g%fc,%c' gf’d of Prince Edward Island, and to regulate the sale and

andamount of ~ management thereof, and for other purposes therein men-
loan extended . d
by 23 Vie.c.25.  tioned.

[Passed April 16, 1853.]

'\/VHEREAS it would conduce much to the prosperity of

this Island if the tenantry thereof were enabled to

Preamble. convert their leasehold tenures into freehold estates, at an
easy rate, and on fair terms, and the wilderness and unoccu-
pied lands were made more readily attainable for settlers than
at present is the case: and whereas, in order to effectuate
such desirable purpose, it will be necessary to purchase the
fee simple and reversion of the said lands from the proprietors
thereof, and to sell the same to the tenants now occipying
the same, or otherwise, as the circumstances of the case may
require, and from time to time, when required, and as pur-
chases may be made to raise sufficient sums of money there-
for, on the credit of the Government, and to regulate the
mode of raising and applying such money and the repayments
thereof, and of selling and managing lands so to be pur-
chased: Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, as follows:

1. That after this Act shall go into operation, it shall be

Lieutenant Go- lawful for the Lieutenant Governor, by and with the advice
vernorto ad- and consent of Her Majesty’s Executive Council of this
ders forthesale 1sland, from time to time, to cause advertisements to be pub-
of township . lished in the Royal Gazette newspaper of this' Island, calling
to the Govern- fOr tenders for the sale of township and other lands to the
ment. Government of this Island, such tenders to be required to
contain full particulars and descriptions of the lands offered

for sale, and to be accompanied by plans and surveys thereof,

and abstracts of title, and to state the number of acres offered

for sale, and the quantity tenanted and untenanted, wilderness
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and improved lands, the names and tenures of the different
tenants or occupants, rents, and other sums of money payable
therefor, morfgages and other incumbrances (if any) affecting
the lands offered for sale, and all other necessary information
respecting the same.

II. 1f, after the receipt and consideration of any such fen-
ders as aforesaid, the Lieutenant Governor, with the advice
aforesaid, shall deem it advisable to treat with any of the
parties tendering for the purchase of lands tendered for sale,
he may, with the like advice and consent, appoint a fit and
proper person to negotiate the same, and all future tenders to
be made, and to hold, manage, and dispose of the lands to be
purchased under this Act, for and on behalf of the Govern-
ment “of this Island, for the purposes, and subject to such
rules, regulations, and restrictions as are hereinafter set forth
and contained concerning the same ; and such person so to be
appointed as in this section mentioned, and his successors in
office, shull have the name and style of “The Commission-
er of public lands” and as such, he and his successors in
office, appointed as hereinafter mentioned, shall, for the pur-
pose of holding lands, and doing other necessary acts and
things under this Act, have perpetual succession, and a seal
peculiar to the office. :

IIT. No tender for the sale of any less quantity of land
than one thousand acres by any person, or wherein the aggre-
gate price of the lands offered for sale, cultivated and nncul-
tivated together, shall exceed the sum of seven shillings and
six pence, of lawful money of this Island, per acre, shall be
entertained or accepted.

IV. Tt shall be lawful for the Lieutenant Governor, by
and with the advice and consent of Her Majesty’s Executive

Council, from time to time to displace any person so appointed g,

“The Commissioner of public lands,” and to appoint ano-
ther in his place, and in case of any vacancy occurring from
death, resignation, removal, or otherwise, to appoint another
person to fill up such vacancy.

After receipt of
any such ten-
der, L, Gover-
ner may ap-
point a person
to negociate
same and fu-
ture tenders,
&e.;
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No tender to be
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1000 acres, &c.

Lt. dovernor
may displace
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V. It shall be the duty of such “The Commissioner of Duty of Com-

public lands,” from time to time, when any such tender for

miggioner.

the sale of lands shall be referred to him by the Lieutenant .

Governor in Council, to examine into the same, and the de-
scriptions and particulars thereof, and to investigate, or cause
to be investigated, the title of such lands, and he shall make
a report of the result of such examination and investigation
to the Government ; and if the Lieutenant Governor, by and
with the advice and consent of Her Majesty’s Executive Coun-
cil, shall, after receiving sich report, approve of a purchase
being made, an;i*such approval shall have been duly notified
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to “The Commissioner of public lands,” in writing, under
the hand and seal of the Lieutenant Governor, directed to
him, then “The Commissioner of public lands” shall be,
and he is in such case hereby authorized and empowered, on
behalf of the Government of this Island, to contract for and
purchase the lands tendered for sale, and to enter into all
necessary agreements therefor, in writing or otherwise, and
to take deeds and conveyances thereof to himself and his suc-
cessors in office, in trust to, and for the intents and purposes
set forth in this Act, and in the form or to the effect in the
schedule (A) to this Act contained and set forth, or in any
other form which he may think fit, or the circumstances of
each case may render necessary or advisable ; and all such lands
when so purchased and conveyed by and to the said ¢ The
Commissioner of public lands,” under this Act, shall be held.
by him for such purposes, and subject to such powers, pro-
visions, regulations and authorities, in every respect, as are
set forth, contained and declared in and by this Act, concern-
ing the same; and such deeds or conveyances shall contain
all covenants usually given in such cases by the parties exe-
cuting the same, according to the interests which the parties
conveying have in the lands conveyed, or the capacity in
which they hold or convey them, for assuring the title and
peaceable possession of the same to “The Commissioner of

- Public Lands,” and his successors in office, as aforesaid, in

trust to, and for the intents and purposes set forth in this
Act; and such deeds or conveyances shall be good and valid
in law and equity to vest the legal estate and fee simple, equi-
ty of redemption, reversionary or other interest, of the party
conveying, according to the tenure and nature of the estate
purchased, rights of entry for conditions broken, and all other
rights of entry, in the said ‘The Commissioner of public
lands,” and his successors in office, subject only to the pro-~
visions and directions of this Act, without any entry made
thereon or possession given; any law, custom or usage to the
contrary thereof, in any wise notwithstanding,.

VI. And in order to prevent any imposition being prac-
tised on the Government of this Island, it shall be lawful for
the Lientenant Governor, by and with the advice and congent
of Her Majesty’s Executive Council, if it shall be deemed
necessary, to appoint one or more Commissioners, (but not to
exceed three,) to examine and inspect lands offered for sale,
who shall, after a careful examination and inspection, make a
report thereof to the Lieutenant Governor and Council, for
their guidance ; and such Commissioners shall be paid the sum
of four pence each for every mile necessarily travelled by them
in the performance of such their duties, and twenty shillings
each per diem for each day they are necessarily absent on such
inspection,
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VII. In case of dispute, as to how many miles have been
necessarily travelled, or days necessarily occupied by any such
cominissioners in making any such inspection, as in the last
preceding section of this Act mentioned, the same shall be
decided by the Lieutenant Governor in Council, whose deci-
sion and order therein made shall be conclusive.

VIII. Where any lands tendered for sale under this Act
ghall be subject to mortgages, or other incumbrances, the
period for the payment of which has not expired, the same
may be purchased, and a conveyance thereof taken, subject
thereto ; and the Treasurer in such cases shall, and he is here-
by authorized, out of moneys in his hands arising under this
Act from time to time, to pay the interest moneys accruing
due on such mortgages or incumbrances, and also the princi-
pal moneys of the same, when they become due, on the mort-
gagee or other incumbrancer giving a proper receipt therefor,
or executing a release or discharge of his mortgage, incum-
brance, claim or title, to ¢ the Commissioner of public lands,”
and his successors in office, on behalf of the Government of
this Island ; and, as in other cases of conveyance under this

In cases of dis-
pute as to such
allowance,same
tobedecided by
Lt. Governor in
Couneil.

Lands may be
purchased, sub-
jeet to mort-
gages, &e.

Act, and at the time of making a purchase of any lands under -

this Act, if the same are taken subject to any mortgages or
other incumbrances, * the Commissioner of public lands” shall
be, and he is hereby empowered, to enter into, negotiate and
make, with the holders of such mortgages or incumbrances, all
such deeds and agreements respecting the same, or the pay-
ment and redemption thereof, as he may deem to be necessary
and proper, subject to the approval of the Lieutenant Governor
in Council, sufficient proof of which shall be the signature
of the Lieutenant Governor on any such deed or agreement.

IX. After each purchase of lands effected under this Act,
and conveyance taken, it shall be the duty of “the Commis-
sioner of public lands,” within three months, to make a report
and return of the lands purchased, (for each township, a
separate report and return) ; designating particularly the qua-
lity, nature, description and position thereof, and arranging
the same into classes ; and it shall be lawful for, and the duty
of the Lieutenant Governor, by and with the advice and con-
sent of Her Majesty’s Executive Council, thereupon to fix up-
on and determine the price to be charged for the sale of each
class and description of land; the same to be regulated so
that a sufficient price be charged in the aggregate to cover all
costs, charges and expenses of the purchase, transfer, survey
and management of the lands—the purchase money and in-
terest thereon, loss to the general revenue from decrease in the
land tax, on account of lands purchased under this Act, the
salary of *‘the Commissioner of public lands,” and all other
expenses attendant upon the working of this Act—it being

Commissioner,
within three
months after
purchase of
lands, to make
report, &e., rea-
pecting same.
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intended that this Act shall, if possible, be self-sustaining,
and that all expenses and outlays shall be paid out of moneys
arising from the sales and rents of lands purchased hereunder,
and that the purchase moneys and interest should also be re-
paid out of the same fund, without any resort to the general
revenue, if it can possibly be avoided; but that this object
being attained, the lands shall be disposed of to the tenants
and other persons desirous of becoming purchasers, at as low
a rate as possible.

Commissioner, X+ After the purchase of any lands aforesaid, ¢ the Com-
after the pur- issioner of public lands,” shall advertize the same, and give
ghaso of a2y notice in the Zoyal Gazetfe newspaper, published in this
ads, to ad- . v v op 4 -
vertiso the  15land, briefly and succinetly therein specifying and describing
mue for sale.  the Jands so purchased, and the extent, boundaries and situa-
tion thereof, and notifying the tenants and occupiers to come
forward at such time and place as shall therein be particularly
specified, and to produce their deeds, documents, receipts,
vouchers, titles and agreements, if they have any, and state
whether they are able and willing to purchase their several
locations, (which advertisements shall from time to time be
continued as ¢ the Commissioner of public lands” shall think
proper and necessary), and any tenant who, by the production
of any document or proof of any fact, shall satisfy *the Com-~
missioner of public lands” of his claim from occupation or
otherwise, to purchase any particular location or tract, and
shall consent to do so at the price fixed therefor, as hereinbe-
fore mentioned, and who shall, within six months after he
shall so have come forward, or such further time as * the Com-
missioner of public lands” shall appoint, pay twenty per cent.
of the purchase money, and also, if ‘‘the Commuissioner of
public lands” shall require it, the sum of five shillings for the
survey and description of his location or piece of land, which
he claims to purchase, he shall be entitled to a conveyance
thereof, in manner and form as hereinafter mentioned, subject
to such conditions and reservations as may be deemed neces-
sary, on his also paying to the said *the Commissioner of
public lands” for preparing the conveyance and duplicate
thereof, the further sum of five shillings, and no more.

. XI. It shall be Jawful for ‘the Commissioner of public lands,”
e if he deem it advisable, to attend at the sales of lands sold by
laads sold by the Sheriﬁ'; ?f the various counties in this Island, for the non&

o Sheri® Jor - payment of land assessment, or any other public tax impose
?::«Il)?:;::t of {)hereon by any statute or statutes of the Gganeral Assemgly of
ment. this Island ; and at such sales to bid for, and if need be, to

purchase the same, and to take a conveyance thereof from the.
Sheriff making the sale, to himself and his successors in office,
upon the same trusts, and for the same purposes as in other

cases of lands purchased by him under this Act; and such
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lands, so purchased under this section, shall be managed, sold,
and disposed of, in the same way as other lands held by * the
Commissioner of public lands” hereunder, and shall, in ail
respects, be subject to the provisions of this Act; butin no
case, shall the price bid by ¢ the Commissioner of public lands”
for such lands, at such Sheriff’s sales, exceed the amount of
the tax and expenses for which the sale is made, by any greater
sum than twenty shillings; and the same equity of redemption
shall be open to the former owner of any lands purchased nun-
der this section by “ the Commissioner of public lands,” as in
other cases of purchase by private individuals, at such sales
as aforesaid.

XII. In order to pay the price of lands purchased under
this Act, and any incumbrances or mortgages affecting the
same, and interest accruing due thereon, as aforesaid, and all
expenses incurred under this Act, where sufficient ‘moneys
shall not be in the Treasurer’s hands, under this Act or other-
wise, to defray the same, it shall be lawful for the Lieutenant
Governor, by and with the advice of Her Majesty’s Executive
Council, from and after the time when this Act shall go into
operation, from time to time, as occasion may require, to order
a loan account under this Act to be opened in the treasury of
this Island, and to authorize and direct the Treasurer to bor-
row and receive from any person or persons, bodies cor-
porate or politic, and in such sums and amounts as may be
from time to time required, and may be practicable and con-
venient, a loan or loans of money, not exceeding in the aggre-
gate thirty thousand pounds* of lawful current money of this
Island, including any amount which may possibly be required
to pay off outstanding debts, mortgages and incumbrances
affecting any lands purchased hercunder.

XTIII. Al sums of money which from time to time shall
be raised and borrowed under the provisions of this Act, shall
be received by the Treasurer of this Island for the time being,
who shall, and he is hereby anthorized to cause and direct any
number of debentures to be made out for any such sum or
sumns of money, not exceeding in the whole the said sum of
thirty thousand pounds, as any person or persons, bodies cor-
porate or politic, shall agree to advance on the credit of the
said debeuntures ; which debentures shall be prepared and made
out in such method and form as Her Majesty’s Treasurer shall
think most safe and convenient, and be signed by him, by the
Colonial Secretary, and also by the Lieutenant Governor of
this Island, and shall be made payable at such period, and for
such sums, and at such rate of interest, not exceeding five
p'omgils per centum, per annum, as shall be found most ad-
visable,

* The Act of the 23 Vie., o. 25, authorizes the loan of an additional sam of
£10,000, subject to the rules and conditions preseribed in this Act,
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XIV. The interest growing due on debentures issued
under this Act, shall and may be demandable in half yearly
periods, computed from the date thereof, and shall and may
be paid on demand by the Treasurer of this Island for the
time being, who shall take care to take a full and proper re-
ceipt therefor from the parties respectively, and have the same
endorsed on each debenture at the time of payment thereof,
or receive from or on account of the holders thereof such
a full and unmistakable discharge therefor as shall prevent
the possibility of the same being again legally demandable,
and in such form as the Treasurer shall think advisable ; and
such debentures as shall from time to time be paid off, shall
be cancelled and made void by the Treasurer.

XV. When the said debentures.or any of them shall res-
pectively become due, according to the terms thereof, it shall
be lawful for and the duty of the Treasurer of this Island to
pay off the same, with interest, out of moneys being in his
bis hands, arising under this Act, or otherwise, in their pro-
per order and succession, according to priority of date; and
the payment of the principal moneys of all warrants and other
Government securities, save the debentures issued under the
Act of the fourteenth Victoria, chapter twenty, (which shall
have precedence over the debentures issued under this Act, so
far only, however, as the general revenue is concerned), shall,
when necessary, from time to time, be postponed, but bearing
interest, so that the debentures issued under this Act, as the
same respectively become due, according to the terms thereof,
may be paid off as nearly as possible on the day on which they
become due, as aforesaid ; and the Treasurer shall, from time
time, when prepared to pay off any debentures so becoming
due, cause a notice to be inserted in the Royal Gazette news-
paper, requiring the holders of the said debentures to present
the same for payment, according to this Act; and if after in-
gsertion of the said notice for one month, any debentures then
payable shall remain out for more than one month, interest
shall cease, and be no further payable in respect to the time
which may elapse before the expiration of the said last one
month and their presentment for payment ; provided also, that
it shall be lawful for the Treasurer of this Island, and he is
hereby authorized, out of moneys which shall from time to
time be in his hands, as hereinafter mentioned, arising from
the sales or other disposition of lands under this Act, or the
rents and profits thereof, when the same shall not be required
for the payment of the interest on the said debentures, or
mortgages and incumbrances affecting any lands purchased,
or for any of the purposes of this Act, or to defray any expen-
ses, charges, or salaries incurred or payable thereunder, from
time to time, to pay off in succession the debentures issued
under this Act, in such manner and at such times as he thinks.
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proper and convenient, even although the principal moneys
of such debentures shall not have become due, according to
the terms thereof ; but in case of such payment being intended
to be made before the said debentures have so become due,
then the Treasurer must also cause a notice to be inserted in
the Royal Gazette newspaper requiring the holders of the
debentures to present the -same for payment according to
this Act, and such notice shall be inserted for three months;
and on all debentures so called in, as in this section men-
tioned, which shall remain out for more than three months
from the first publication of such notice, all interest after the
end of the said last three months shall cease, and be no fur-
ther payable in respect to the time which may elapse between
the expiration of the said {hree months and the presentment
for payment.

XVI. Also, if at any time after this Act shall go into ope-
ration all the treasury warrants and other Government secu-
rities, and the debentures issued under the fourteenth Vie-
toria, chapter twenty, shall be paid off, the Lieutenant Go-
vernor in Council may, even before the debentures issued
under this Act shall become due, according to the terms
thereof, order the Treasurer to apply any surplus moneys
which from time to time may be in the treasury, to the pay-
ment thereof; and the Treasurer shall, according to such
order, apply the said surplus moneys, or so much thereof as
shall be specified in the order, to the payment of the deben-
tures issued under this Act, in succession, but subject to the
same provisions as in the last preceding section of this Act
contained, with respect to giving three months’ previous no-
tice of such payment, and the period during which interest
shall be payable after such notice, and the time at which it
shall cease to be payable thereon: provided always, that in
any case, where the party or parties entitled to the money pay-
able in respect of any debentures issued under this Act, and
called in as hereinbefore provided for, shall consent to receive
the same before the expiration of any notice required by this
Act, or without any such previous notice, it shall be lawful for
the Treasurer, and he is hereby authorized, to pay the same
at once, with interest to the day of payment.

XVII. Themoneys so to be raised shall be applied tothe pay-
ment of the purchase money of lands purchased by * the Com-
missioner of public lands” under this Act, and also of mortga-
ges and other incumbrances affecting the same, and interest
thereon as aforesaid, and other purposes of this Act; and the
person selling the lands, or receiving payment on account of
any mortgages or incumbrances may, if he think fit, receive
debentures in payment.

XVIII. When an agreement for the purchase of lands
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Whenanagree- UNder this Act shall have been perfected, and conveyances,
ment to pur-  and other necessary deeds, documents, surveys, and other pa-
;Ef?:;’;g?’:{:_’ pers are prepared and ready for execution and delivery, and
the Commis-  the Treasurer shall have in his hands moneys or debentures
shonor, with . under this Act, or otherwise, of sufficient amount to pay the
of the Treasu- price of the lands, or so much thereof as may be required,
rer, shall ap- the Commissioner of public lands” shall, with the concur-
point a day for . .
excoution of  Tence of the Treasurer, appoint a day and time for the exe-
the deeds, &e-  cution and delivery of the deeds and conveyances, and of all
books, deeds, surveys, plans, documents and papers connected
with the lands to be conveyed, or forming part of the title
thereof ; and the said *the Commissioner of public lands,”
with the ver-ler, shall, on the day and time so appointed, at-
tend in the Treasurer’s office, in the Colonial Building, in
Charlottetown, and the necessary deeds of conveyances, and
other deeds, books, plans, surveys, documents and papers,
shall be then and there executed and delivered over to “the
Commissioner of public lands,” who shall retain the same in
Consideration  his custody; and the price or consideration money of the lands
;;f’i’(‘l"t’;ﬁ,‘ggger conveyed shall be then and there paid to the vender by the
by Treasurer. ' Lreasurer, who shall receive a certificate acknowledging the
same, in form in schedule (B), to this Act, signed by the
vender and ‘ the Commissioner of public lands,” and the deeds
of conveyance to *the Commissioner of public lands,” and
other necessary deeds and documents relating to the lands
purchased, shall be recorded in the office of the Registrar of

deeds, in Charlottetown, without charge.

Amount of XIX. No debenture under this Act shall be issued securing
debenture.  any greater principal sum than one hundred pounds, or less
than fifty pounds.

XX. For the repayment of all sums of money borrowed
Security for re- under this Act, and the interest thereon, and for the payment
payment ofme- of gl sums contracted to be paid under this Act, and expenses
75 DOMOWES incurred thereunder, the moneys arising from the sale, rents,
and profits of lands purchased thereunder, and paid into the
Treasury, shall, in the first instance be pledged and rendered
liable, and the other public funds, moneys, and securities
of this Island shall be, and the same are hereby in the next

place pledged and rendered liable.

Duty of Trea. XL The Treasurer shall keep a separate account of all

surer. moneys borrowed, paid, and repaid by him under this Act, of .
debentures issued, of moneys received or paid by him from or
to “the Commissioner of public lands,” and all other trans-
actions in his office under this Act, and shall lay the same,
once in each month, before the Lieutenant Governor and
Council, and annually before each branch of the Legislature,
during the first week of its session.
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XXII All sums of money and fees paid by any person pur-
chasing lands under this Act from ‘the Commissioner of pub-
lic lands,” on account of the purchase money thereof, or for
preparing the conveyance or duplicate thereof, or otherwise,
where required by this Act, shall be paid to ‘‘the Commis-
sioner of public lands,” who shall enter the particulars of each
payment in his books, and give the person making the pay-
ment such certificate, acknowledging the same on his part, by
endorsement on the back of the deed, or otherwise, as the cir-
cumstances of the case may require ; and the said “the Com-
missioner of public lands,” at the times and in manner as
hereinafter mentioned, shall pay over to the Treasurer of this
Island all such sums of money and fees so paid to him as
aforesaid, to and for the purposes of this Act, and the use of
the Government of this Island, or otherwise, as hereinafter to
be prgvided for by any Act of the General Assembly of this
Island.

XXIII. Where lands are sold by *the Commissioner of
public lands” under this Act, and the whole of the purchase
money is paid at once, *“ the Commissioner of public lands,”
on receiving such payment, and of all other fees and accounts
chargeable under this Act, shall execute and deliver to the
purchaser a deed of conveyance thereof, in the form or to the
effect set forth in schedule (C) to this Act; but if only part
of the purchase money be paid, then the said deed shall be
in the form or to the effect set forth in schedule (D), altered
where necessary to meet the circumstances of any particular
case; and on such last mentioned deed of conveyance there
shall be endorsed a memorandum or defeasance, specifying the
amount remaining unpaid, and when and how payable, in form
as set forth in schedule (E), also varied where necessary to
meet the circumstances of the case; and the amount so spe-
cified as unpaid, with interest (if the same be charged), as
therein mentioned, shall be, and the same is hereby declared
to be a specific lien and charge on the land described in the
deed for which payment is due, superior to and having priority
over every other lien or charge on the said land, created by
the purchaser, or any claiming by, from, through, under, or
in trust for him, whether before or after the date of the deed,
rights of dower, or otherwise, and payment thereof shall be
enforced from time to time, in manner as hereinafter men-
tioned.

XXIV. “The Commissioner of public lands” shall cause
duplicate copies of all deeds of conveyance executed by him
under this Act, with any memorandum or defeaeance relating
to the payment of the purchase money endorsed thereon, as
aforesaid, to be made and executed, and he shall cause the
purchaser to execute the same, and by endorsement thereon

5
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to declare it to be a true copy of the original deed of convey-
ance; and every such duplicate copy of any deed shall be de-
posited by ““the Commissioner of public lands” in his office,
and remain of record therein.

. XXV. The original deed of conveyance, and also the dup-
licate copy thereof, executed as aforesaid, and attested by “the
Commissioner of public lands,” shall be evidence in all Courts
in all actions wherein the title of the lands under this Act, or
those claiming under them shall come in question, or wherein
any proceedings shall be taken under this Act for the recovery
of the purchase moneys due thereon, with interest, and in all
other cases, wherein it shall become necessary to give such
deeds in evidence,

XXVI. Where the tenants or occupiers of lands vested in
“the Commissioner of public lands” under this Act, when
called upon to come forward and purchase the same, as in the
tenth section of this Act pointed out, shall neglect or refuse
so to do, or to comply with any other requisites of this Act, or
where any such lands shall be in a wilderness state, or in case
of improved farms, mills, or other valuable properties, if the
same shall at any time become vacant or unoccupied, or shall
be surrendered to the said * the Commissioner of public lands,”
then, and in all such cases as in this section mentioned, the
said “the Commissioner of public lands” shall have power
and authority (subject, nevertheless, to the the approval of the
Lieutenant Governor in Council, as hereinafter mentioned),
from time to time, as he may find opportunity or a fitting oc-
casion, absolutely to sell and dispose of the same, in parcels
not exceeding three hundred acres in any one township to any
one person, and either by public auction or private contract,
and subject to such conditions and reservations as he may deem
expedient, and to buy in the same at any sale by public auc-
tion, or to rescind any contract or agreement entered into for
the sale thereof.

XXVII. Whenever “the Commissioner of public lands”
shall have made a sale of any lands under the last preceding
section of this Act, all payments on account thereof shall be
made to him, as in other cases of purchase under this Act,
and he shall give a deed thereof, in same manner and form as
pointed out in the twenty-third section of this Act, with a like
defeasance or memorandum endorsed thereon, in case of the
amount of purchase money not being paid, as in the same sec-
tion also pointed out ; and the deeds shall be executed in dup- .
licate, in like manner, and the lands conveyed subject to the
like lien and charge, as therein also mentioned, for such part -
of the purchase money as shall remain unpaid, and to be en-
forced as hereinafter mentioned. ‘
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XXVIIL. The consideration money for all lands sold by
“the Commissioner of public lands” under this Act shall be
paid in the following proportions and instalments ; that is to
say, twenty per cent. thereof at the time of making the pur-
chase, and at or before the time of the exccution of the deed,
and the remainder, with interest, at the rate of five per cent.,
per annum, on the amount from time to time remaining un-
paid, in ten equal annual instalments, the said interest to be
annually paid, together with each instalment: provided, nev-
ertheless, that any purchaser may at any time pay off the
whole amount of the purchase money and interest, if any be
due, and obtain a full discharge of his land therefrom.

XXIX. “The Commissioner of public lands” shull keep
in his office a separate book for each township of lands, in
which shall be entered the particulars of all lands purchased
and sold, or conveyed by him with the names of the various
persons purchasing or occupying the same, with dates of pur-
chase, and account of payments and amounts due, with all
other necessary particulars, and so arranged and numbered, as
if possible always to agree with the general plan of the town-
ship, to be likewise kept in his office; which book and plan
shall be open to the inspection of persons requiring to search
the same at any time within office hours, on payment of the
sum of one shilling for each general search and inspection
on any one day.

XXX. “The Commissioner of public lands” shall also
enter into such books an exact and correct account of all sales
and other dispositions of lands made and negotiated in his
office, or proceedings taken therein, and also of all moneys
received or paid by him, or into his office, on account of sales,
rent or otherwise, and all such books and accounts, as well as
all documents, deeds, plans and papers in his office, shall at
all times be open to the inspection of the Government, and
shall be inspected and audited annually; and * the Commis-
-sioner of public lands” shall monthly account for and pay over
all moneys in his hands, received or arising under this Act, to
the Treasurer, on the first Monday in each month, to be applied
to the purposes of this Act, as herein set forth, and to the use of
the Government of this Island, as provided for or directed by
this Act, or by any Act of the General Assembly of this Island
hereafter to be passed.

XXXI. If the person holding the said office of “the Com-
missioner of public lands” shall at any time refuse or wilful-
by neglect to account with and pay over to the Treasurer all
such moneys as last aforesaid, or to keep an account book
thereof, or to allow the inspection thereof, and of all other
books, documents, plans and papers, in manner as in the last
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preceding section mentioned, he shall, for every such refusal
and neglect, forfeit and pay to Her Majesty, the sum of fifty
pounds, over and above the amount of any deficiency in the
said moneys so by him payable, the same to be recovered by
bill, plaint or information in the Supreme Court of Judicature
o}fl' this Island, to and for the use of Her Majesty’s Government
thereof.

XXXII. The office of “ the Commissioner of public lands”
shall be kept in the Colonial Building, in Charlottetown, on
such days as shall be appointed by the Lieutenant Governor
in Council, and on such days shall be open from ten o'clock in
the morning to three o’clock in the afternoon.

XXXIII. Any person appointed under this Act tobe ‘the
Commissioner of public lands” shall and may, and he is here-
by authorized, from time to time, to nominate and appoint
any fit and proper person to act as his clerk or deputy, who
shall be, and he is hereby authorized in the absence of ¢ the
Commissioner of public lands,” to perform the duties of “the
Commissioner of public lands,” as prescribed in and by this
Act or any Act of the General Assembly of this Island here-
after to be passed, or which otherwise by law he is required or
authorized to do, as such Commissioner of public lands as
aforesaid.

XXXIV. Such deputy so to be appointed as aforesaid
shall be appointed by a commission under the hand and seal
of “the gommissioner in public lands;” for the time being,
which shall be duly registered in the office of the Registrar
of deeds of this Island; and the said deputy shall be sworn by
a Justice of the Peace, faithfully to perform the duties of his
said office, before he shall act therein; and every such *the
Commissioner of public Lands” and his sureties, shall be, and
they are hereby declared to be, responsible and liable for all
and every neglect of duty, defalcation, or improper conduct on
the part of any such clerk or deputy, appointed by him in
discharge of his duty as aforesaid.

XXXYV. Every person to be appointed Commissioner of
public lands under this Act, shall, previous to entering upon
the duties of his office, give good and approved security, pay-
able to her Majesty, her heirs and successors, in such amount:
as the Lieutenant Governor in Council shall, from time to
time, deem sufficient for the faithful performance of the trust
reposed in him and his clerk or deputy, if any be appointed
by him, and that he and his clrk or deputy, if any be appointed
by him, will duly and properly pay over and account for, ac-
cording tc law, all moneys by him received as such * Commis-
sioner of public lands” as aforesaid, or received by, or entrust-
ed to his said clerk or deputy.
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XXXVI. There shall be paid out of the moneys arising gatary of theo
under this Act to any person who shall be appointed ‘the Commisioner of
Commissioner of public lands,” for the due performance of the Zoioie2d®
duties of his office under this Act, provided that he shall hold
1o other salaried office under Government, such sum or amount
per annum as the Lieutenant Governor, by and with the
advice and consent of Her Majesty’s Executive Council, shall
deem sufficient, according to the amount of business to be
transacted in his office, not, however, in any case, to exceed Not to exceed
the sum of three hundred pounds per annum; the said amount £300 per annum
to be drawn for by warrant of the Lieutenant Governor or
Administrator of the Government of this Island, on the Trea-
surer thereof.

XXXVIIL The Lieutenant Governor may, with the advice Expenses in-
and consent aforesaid, out of moneys raised or arising under &ured ueder
this Act, and being in the treasury of this Island, pay the paid out of mo-
necessary expenses attendant on the working of this Act, such 2eys arising
as the inspection of the lands offered for sale, and all other )
expenses incurred in carrying out the provisions of the Act,
the same to be paid in the usual manner by warrant drawn
on the Treasurer of this Island.

XXXVIIL All deeds of conveyance executed by *the Deedsexecnted
Commissioner of public lands,” in manner and form as in this Py *the Con-
Act specified, shall be good and sufficient to pass to the pur- public lands,”
chaser named therein, the legal estate in fee simple or other- to pass the P
wise, in the lands conveyed, according to the tenure under E¥f=3ie &
which the same are held by “the Commissioner of public without entry,
lands,” or the reversion and inheritance thereof, where there #°
are tenants or occupiers thereof, whether holding under leases,
writfen minutes or agreements, in which case they shall pay
their rent, as stated In such minutes, leases or agreements, to
the purchaser, and hold under him, or otherwise, indepen-
dently of the attornment of such tenants or occupiers, without
any entry or possession given, but subject, as in this Act men-
tioned, where the whole of the purchase money has not been
paid to the specific lien or charge therefor created by this
Act; and if the tenant or occupler of any land sold by the
said “the Commissioner of public lands” shall be what is..
commonly termed a squatter, he shall, after the sale and exe- gyuatter to pay
cution of the conveyance to the purchaser, be chargeable with the purchaser
and pay to the purchaser and those claiming under him, such the rent-
an amount of rent therefor, as represents the interest at the
rate of seven and a half per cent. per annum, on the price or
value in the original classification referred to in section nine
of this Act, set on his location, that is to say: if his location,
according to such classification, shall be worth fifty pounds,
he shall pay three pounds fifteen shillings per annum, and so
in proportion fgr*any greater or lesser sum ; and he shall take
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and execute a lease therefor in the usual form, containing
covenants for payment of rent and proviso for re-entry, in case
of default, when tendered to him by the purchaser ; and if he
refuse or neglect to pay the rent, or take and execute such
lease and counterpart, on the same being so tendered to him
as aforesaid, he shall in either case be liable to be ejected, on -
demand of possession being made; and the only evidence re-
quired to be given by the purchaser on the trial of such eject-
ments, to entitle him to recover a judgment therein, shall be
the deed to himself hereunder from *the Commissioner of
public lands,” comprising the land for which the ejectment is
brought, the nonpayment of the rent, or refusal to take and
exccute the lease or counterpart thereof, as aforesaid, when
tendered, and the demand of possession; always, however,
saving and reserving to the occupier or tenant the benefit of
the statute of limitations, and also the right to shew in him-
self otherwise a good title, documentary or otherwise, but the
onus proband? in such case to be on the occupier or tenant.

XXXIX. No deed or conveyance of any land sold by “ the
Cornmissioner of public lands,” under this Act, shall be of any
effect, if obtained by any fraud or wilful misrepresentation or
misstatement of any facts connected therewith, but all deeds
or conveyances obtained by any such means shall be utterly
void and of none effect; and any person or persons who by
such means may have obtained a deed or possession of any
lands purchased or sold by virtue of this Act, shall be liable to
be ejected therefrom forthwith, without any nofice to quit or
demand of possession.

XL. No deed of sale or other disposition of lands made in
writing under this Act shall be valid or effectual to pasy any
estate therein, unless the same shall have been approved of by
the Lieutenant Goovernor; conclusive evidence of which appro-
val shall be the countersigning of each deed by the Lieuten-
ant Governor, in some conspicuous part thereof.

XLI. For the protection of persouns, to whom lands may be
sold, or otherwise disposed of by ‘“the Commissioner of public
Jands,” under this Act, no such persons shall be bound to in-
quire whether the same has been approved of by the Lieuten-
ant Governor or not, or whether any survey required by any
provisions of this Act has been made or not, or whether a
duplicate of the conveyance or deed has been made pursuant
to this Act, or whether the provisions of this Act in other respects
shall have been duly complied with or not, or whether such
conveyance or deed, or the original purchase and conveyance
of the lands therein comprised shall or shall not have been in
fact authorized by this Act, or conducted regularly thereunder,
or shall or shall not have been within the provisions and true
intent and meaning of this Act; but every such deed or in-
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strument by which any sale or other disposition shall purport
to be made under the authority of this Act, shall, after the
same shall have been duly countersigned by the Lieutenant
Governor, pursuant to the provisions of this Act hereinbefore
contained, be good, valid and effectual, as against the said
“the Commissioner of public lands,” and his successors in
office, and the Government of this Island, and to pass all
interest and estate therein purchased and conveyed to the said

“the Commissioner of public lands,” under this Act, to the

extent of and for the purposes set forth in the deed of sale, or
other disposition thereof, and for which the same shall have
been executed; and no purchaser or other person paying
money under the authority of this Act to the Treasurer or
“the Commissioner of public lands” shall be bound to see to
the application, or be answerable for the misapplication or
nonapplication thereof. .

XLII. Until such time as any lands conveyed to “the
Commissioner of public lands” under this Act, shall be sold,
or if at any time they have become vacant, it shall be the
duty of the said ‘the Commissioner of public lands,” and he
is hereby authorized and empowered to look after, and ma-
page, and have possession of the same, and to sue for and
recover, by all lawful ways and means, and by distress or
otherwise, from all persons occupying lands purchased under
the provisions of this Act, under leases or agreements, parol
or otherwise, granted by the vender or proprietors of the
same lands, previous to such purchase, and afterwards subsist-
ing, all and every the annual and other rents, issues and pro-
fits, payable or issuing in respect of or out of the same.

XLIIL It shall be lawful for the Commissioner of pub-
lic lands” to compound for arrears of rént due in respect of
any lands conveyed to him under this Act previous to the date
of the conveyance, and to make such allowances and deduc-
‘tions therein, as he may think proper, and also to take surren-
der of old leases, subject to the approval of the Lieutenant
Grovernor in Council, as aforesaid.

XLIV. “The Commissioner of public lands,” with respect
to all lands purchased and conveyed to him under this Act
shall (subject to the provisions of this Act), for the purpose
of managing the same, have, with respect thereto, all the
rights and powers of a person holding and being seized of the
legal and equitable estate therein, in fee simple or otherwise,
in his own individual right, as the circumstances of each case
may require, and incidentally thereto may make claim and
demand, or enter, or distrain, or give any notice, or depute
any other person to do such acts, o compel any occupier to
give up possession of the lands, or to compel the performance
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of any contract or covenant relating thereto, or the payment
of rent or other sum of money in respect thereof, or to reco-
ver possession thereof for the nonperformance of any coven-
ant, contract or agreement, or give any notice, or make any
entry, or bring any action of trespass or ejectment, or other
action in respect of the said lands, either to recover possession
thereof, or for damages done thereto, in his name of office or
otherwise, as fully and effectually, to all intents and purposes,
as if he were personally seized thereof in his own individual
right. :

XLV. And whereas some proprietors of lands in this
Island have, in disposing of the same, instead of giving leases,
executed absolute deeds of release, or conveyance in fee sim-
ple, and secured the payment of the purchase money and
interest by taking bonds and warrants of Attorney, or one of
them, therefor, on which judgment can be, and in many cases
has been entered in the Supreme Court of Judicature of this
Island, and remain of record therein; and the lands so sold
and subject to such judgments form in many cases the most
valuable part of the property of the proprietor, and it is neces-
sary to provide for the purchase and assignments of such
Jjudgments, if need be, and to give full powers to “ the Com-
missioner of public lands” to deal with the same: Be it there-
fore further enacted, as follows: That it shall be lawful for
¢ the Commissioner of public lands,” subject to the approval
of the Lieutenant Governor in Council, as in the case of the
purchase of lands, to purchase any such judgments at law as
aforesaid, of record in Her Majesty’s Supreme Court of Judi-
cature of this Island, or other debts, or securities for debt,
and to take conveyances and assignments thereof to himself
and his successors in office, in the same form, and to the like
p}llllrpx't and effect, as in the case of purchasing land under
this Act.

XLVI. The payment shall be made on the purchase of any
such judgments or debts or securities, out of moneys to be
raised or arising under this Act, in same manner as in the
case of the purchase of lands, and *the Commissioner of
public lands” shall have power to issue execution on any judg-
ment assigned, and to use and take all other usual and neces-
sary ways and means to recover any amounts becoming due
thereon, or to mark the same satisfied, or to recover any such
debts, or put in force any securities therefor, as fully and
effectually as the original creditor or plaintiff; and * the Com--
missioner of public lands” is hereby authorized and empower-
ed, if he think it advisable, and if any of the parties, against
whom any judgment stands, shall desire the same, to receive
from such parties a conveyance of the lands bound by such
judgments, and either to sell out the same again to them in.
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the terms and under the provisions of this Act, as in other
cases, or to make such other agreement or arrangement as he
may think proper, always subject to the approval of the Lieu-
tenant Governor and Council, proved by the signature of the
Lieutenant Governor on any document or deed relating to or

evidencing the transfer or agreement; and on receiving pay-

ment of the amount due on any judgment, or receiving a
conveyance of the lands bound thereby, ¢ the Commissioner
of public lands” shall, and he is hereby empowered to acknow-
ledge satisfaction on the record of .the judgment, or to give

such other receipt, dischange or release, as the circumstances .

of the case may require.

XLVIL* When default is made in the payment of the
purchase money, or the interest thereof, or any part thereof,
of any lands sold by “the Commissioner of public lands,”
under this Act, the said “ the Commissioner of public lands”
shall notify the same by advertisement, published in the Royal
Glazette newspaper of this Island, and therein specify the land
in arrear, by stating the names of persons to whom the same
were originally sold, the township and number of acres, and
the date of the deed, and require payment within three months
or such further time as the said “the Commissioner of public
lands” shall think proper, and in such advertisement appoint,
and that in default thereof proceedings will be taken for re-
covering the amount due, which advertisement shall be insert-
ed six times; and if the amount due shall not be paid within
the time in such notice or advertisement limited for the pay-
ment thereof, it shall be lawful for and the duty of “the
Commissioner of public lands” to award a precept in each case
to the Sheriff of any County in this Island, as the said “the
Commissioner of public lands” shall deem most advisable;
and if the precept shall be awarded to the Sheriff of any
County, wherein the land in arrear is not situate, but wherein
goods and chattels of the person in arrear, the original pur-
chaser, are supposed to be, it shall be in the form or to'the
same purport as contained in schedule (F'), to this Act annexed,
requiring him to levy the amount in arrear, with all costs and
expenses, on the goods and chattels of such person in arrear,
and the said Sheriff shall and may accordingly levy the same
on such goods and chattels, if any be found, which shall be
irrepleviable, and may be sold at auction by the Sheriff,
after he has given at least six days’ public notice of such sale ;
and if the precept shall be awarded to the Sheriff of the Coun-
ty wherein the land in arrear is situate, it shall be in the form
in schedule (G), to this Act, authorizing and requiring the
Sheriff to levy the amount in arrear, with all costs and expen-
ses, on the goods and chattels of the person in arrear; and if

* This section is amended by 23 Vie. c. 21.
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sufficient goods and chattels be not found to satisfy the same,
or in case the original purchaser be dead at the time of
issuing the precept, then on the land in arrear, and the inter-
est of all persons laying claim to the same (save those subject
to which the lands may have been sold by the terms of the

- deed thereof from ‘the Commissioner of public lands,” on
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which the proceedings are founded), and such last mentioned
Sheriff shall accordingly, and he is hereby authorized to levy
the same on the goods and chattels of the person in arrear,
wherever found in his county, for all which purposes, it shall
be lawful for the Sheriff to enter ppon the land for the pur-
pose of making such levy, and elsewhere on other lands, with-
out being liable to any action therefor; and such goods and
chattels shall be irrepleviable, and may be sold at public aue-
tion by the Sheriff, after he has given at least six days’ public
notice of such sale; and if sufficient goods and chattels, as
aforesaid, cannot be found whereon to levy the amount in de-
fault, or if after sale of any such goods and chattels any
amount remains unpaid, or in case the original purchaser be
dead at the time of issuing the precept, then it shall be lawful
for the Sheriff, under the precept so awarded to him, as afore-
said, to levy upon the land itself in arrear, and to scize and
sell the same by public auction, at some place in the County
wherein the same is situate, after having given at least six
months’ previous notice thereof, by advertisement, inserted at
least three times in the Royal Guzette newspaper of this Island;
and the said Sheriff is hereby authorized and directed to make;,
execute and deliver to the purchaser of such land, at his ex-
pense, a conveyance -thereof, in the form contained in sche-
dule (H), to this Act, which shall be good and valid in law,
to give the purchaser a good and valid title thereto against all
former holders or purchasers under this Act, subject only-to
the conditions, reservations and exceptions, and chargeable
with the future payments contained, reserved, and charged
thereon, in and by the original conveyance thereof from “the
Cominissioner of public lands,” under this Act, or the mem-
orandum or defeasance relating to the payment of the pur-
chase money thereof, endorsed thereon as hereinbefore re-
quired ; and which future payments shall be recovered and
enforced from and against the said purchaser from the Sheriff,
and from and against the land purchased by him, by precept
and sale, in same manner as against the original purchaser ;
and the form of the precepts and proceedings shall be as
nearly as possible the same, altered only in the recitals and
body thereof, so as to meet the different circumstances of the
case, and the powers of the Sheriffs and other officers, and
forms in proceedings thereunder, shall be the same as in cases
founded on the original purchase; and it shall be lawful for
the Sheriff or other proper officer, under any precept so



1853 16th VICTORIA. Chap. 18.

47

awarded to him, and after any such deed of conveyance shall
be so executed ; and he is hereby authorized and required, if
called upon by the purchaser at any time within three months
after the delivery and execution thereof, to enter into and upon
the lands in arrear, and sold as aforesaid, and specified in the
deed or conveyance, and to put out and remove therefrom all
persons being thereon, save those, to whose claims the same
may have been sold or made subject, by the terms of the ori-
ginal conveyance thereof, under this Act, by “the Commis-
sioner of public lands,” as gforesaid, and their goods and chat-
tels, and to put the purchaser into the peaceable and quiet
possession thereof, without any action of ejectment or writ of
habere facias possessionem being prosecuted for such purpose.

XLVIIL. Where a Sheriff shall, under the last preceding
section of this Act, have made sale of any goods and chattels,
or lands as therein mentioned, he shall, out of the proceeds
thereof, pay all the expenses incurred in levying upon; adver-
tising, and selling the same, and all incidental costs and char-
ges, and shall also pay into the hands of “the Commissioner
of public lands,” within two months after the sale shall have
been made, the whole amount realized from said sales under
the precept; and ‘the Commissioner of public lands” shall
pay the surplus (if any), to the owner of the goods and chat-
tels, or lands sold, or the person otherwise entitled to receive
the same.

XLIX. No Sheriff shall take any other or greater fee or
fees for any thing done under this Act than is or are allowed
by the schedule to this Act annexed, marked (I).

L. It shall be lawful for “the Commissioner of public
lands,” where he shall deem it advisable, where a sufficient
amount has not been levied under any precept issued by him
as aforesaid, to pay the amount in arrear, with costs and ex-
penses, to issue an alias precept or alias precepts to the Sheriff
to whom the first precept was directed, or to the Sheriff of
any other county in this Island, according to the requirements
of the case, in the same form as the original precept under
this Act contained, varied in the recitals and wording thereof,
50 as to point out and meet the particular circumstances of
the case; and under such alias precept or precepts the Sheriff
to whom the same is or are directed shall have the same pow-
ers, and the proceedings shall be the same as in this Act or-
dained, in the case of the original precept in the cose.

LI. This Act shall not go into operation, or be of any force
or effect, until Her Majesty’s assent thereto shall be signified,

and notification thereof shall have been published in the Roy- ~

al Gazette newspaper of this Island.
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SCHEDULES to which this Act refers.
SCHEDULE (A.)

P Know all men by these presents, that I, 4. B., of
‘orm of deed . ’ .
from vender of 10 pursuance of a contract and agreement made by me with

lands to ““the  Jj [ ¢ the Commissioner of public lands” in Prince Edward
Commissioner

of public Island, acting under the authority of an Act passed, &c.,
lands.” (here set forth the title of this Act,) and in consideration of
the sum of paid to me by C. D., Treasurer of the said

Island, on behalt of the Government thereof, the receipt
whereof I do hereby acknowledge, (this of course must be
varied to meet the circumstances of each case), do by these
presents grant, bargain and sell unto the said Z. F., ¢ the Com-
missioner of public lands” as aforesaid, and his successors in
office, all that (here describe the land and premises sold, and
also any subsisting mortgages, judgments, contracts, leases or
charges affecting the same, if if shall be thought necessary to
recite them), to have and to hold the said (shortly specifying
the lands, &e.,) to the said E. F., as such * the Commissioner
of public lands” and his successors in office, in trust for such
purposes, and subject to such powers, provisions, regulations
and authorities, in every respect, and to be managed and dis-
posed of in such modes as are set forth, declared and con-
tained in the said recited Act, &c., (here set forth the title of
this Act), of and concerning lands purchased thereunder by
and conveyed to “the Commissioner of public lands” therein
mentioned, (here insert any covenants for title, or other cove-
nant which may have been required from the party selling or
conveying.) In witness whereof, I, the said 4. B., have here-

unto set my hand and seal, this day of in the
year of our Lord
Witness to the execution 4. B, (L.8)

by the said 4. B.,

SCHEDULE (B.)
f:;‘;‘if;‘if" £ This is to certify that 4. B., Treasurer of Prince Edward
price of lands  Jgland, has this day paid to C. D. undersigned, the sum of
Dy the Trea- of lawful money of the said Island, being the consid-
eration money named in a certain deed of conveyance, bearing
even. date herewith, as paid to the said C. D. for the purchase
and conveyance of the lands and premises therein described
to ¢ the Commissioner of public lands,” under the Act, passed
in the sixteenth year of the reign of Her Majesty Queen Vie-
toria, intituled (here insert the title of this Act.) Dated the
day of A.D. 18
C. D., Vender.

E. F., “ the Commissioner of public lands.”
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SCHEDULE (C.)

Know all men by these presents, that I, 4. B., ¢ the Com-
missioner of public lands” for Prince Edward Island, under
the authority of an Act passed (here set forth the title of this
Act), in consideration of the sum of of lawful money
of Prince Edward Island, to me in hand paid by C. D., of

the receipt whereof is hereby acknowledged, have granted,
bargained, released and confirmed, and by these presents do
grant, bargain, release and confirm unto the said C. D., his
heirs and assigns, all that (here describe the premises sold,
and all subsisting contracts, leases or charges affecting the
same), together with all and singular the rights, privileges,
easements, advantages and appurtenances whatsoever, to the
said land and premises belonging, or in any wise appertaining,
or therewith now or heretofore holden, used and enjoyed, to
have and to hold the said (briefly specifying the premises),
with the appurtenances thereunto belonging, hereby granted
and released, (if there be any subsisting leases, charges or
contracts affecting the premises, here add ‘ subject neverthe-
less as aforesaid,”) unto the said C. D., his heirs and assigns,
to the only proper use and behoof of the said C. D., his heirs
and assigns for ever, and to no other use, intent or purpose
whatsoever, as fully, amply and beneficially, as the original
grantee or grantees thereof from the Crown were possessed of
the same or entitled thereto. In witness whereof, I, the said
A. B., “the Commissioner of public lands,” have hereunto
set my hand and seal the day of in the year of
our Lord one thousand eight hundred and
Signed, sealed and A. B., Seal

delivered, in the} “ the Commissioner of of
presence of public lands.” office. }
Approved,
E. F., Lieutenant Governor.

RECEIPT TO BE ENDORSED ON DEED.

Received the day of A.D. 18 ,of and from
the within named C. D., the sum of being the consider-
ation money expressed to be paid in the within written con-
veyance.

‘Witness my hand,

A. B,
¢ The Commissioner of public lands.”

SCHEDULE (D.)

Know all men by these presents, that I, 4. B., “the Com-
missioner of public lands” for Prince Edward Island, under

6
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‘Commissioner
of publiclands”
to purchaser,
where only
part of pur-
-chase money is
paid down.

the authority of an Act passed (here set forth the title of this
Act), in consideration of the sum of of lawful current
money of the said Island, to me in hand paid by C. D., of
the receipt whereof is hereby acknowledged, and also in fur-
ther consideration of the sum of to be paid (if bearing
interest, say “with interest,”) by the said C. D., in manner,
and at the times specified and set forth in the memorandum
thercof, on the other side hereof written, and signed by the
said C. D)., and according to the terms and provisions of the
said recited Act, have granted, bargained, released and eon-
firmed, and by these presents do grant, bargain, release and
confirm, unto the said C. D., his heirs and assigns, all that
(here describe the premises sold, and any subsisting contracts,
leases or charges affecting the same), together with all and
singular the rights, privileges, easements, advantages and ap-
purtenances whatsoever, to the said laid and premises belong-
ing, or in any wise anpertaining, or therewith, now or hereto-
fore holden, used and enjoyed, to have and to hold the said
(briefly specity the premises), with the appurtenances there-
unto belonging, hereby granted and released unto the said C,
D., his heirs and assigns, to the only proper use and behoof of
the said C. )., his heirs and assigns for ever, and to no other
use, intent or purpose whatsoever, as fully, amply and bene-
ficially, as the original grantee or grantees thercof from the
Crown were possessed of the same or entitled thereto, (if there
be any subsisting leases, contracts or charges affecting the pre-
mises, say, “subject as aforesaid, and,”) subject, nevertheless,
to the payments to be made in respect thereof, as set forth in
the said memorandum on the other side hereof written, and
to be enforced as in the said recited Act set forth. In witness
whereof, I, the said 4. B., “the Commissioner of public
lands,” have hereunto set my havd and seal of office, the

day of in the year of our Lord one thousand eight hun-
dred and

Siguned, sealed and} 4. B, { Seal }

delivered, in the “the Commissioner of of
presence of public lands.” office.
Approved,
E. F., Lieutenant Governor.

RECEIVT TO BE ENDORSED ON DEED.

Received the day of A.D. 18 , from the
within named C. D., the sum of being that part of
the consideration money which is expressed to be paid in the
within written conveyance.

Witness my hand,

4. B,
¢ The Commissioner of public lands.”
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SCHEDULE (E.)
Memorandum that the amount for which the land and pre- yomorandum

mises within described and released have been sold to the with-
in named C. D., is the sum of of lawful current money
of Prince Edward Island, whereof the sum of hath
been paid, as within mentioned, and the balgnce thereof being

(here state amount unpaid, and if' interest is charged,
say, “ with interest at the rate of five per cent., per annwm,
from this date,” or otherwise, as the case may be), is to be
paid at the times and in the manner following, that is to say,
(here set out the periods of payment, and amounts of princi-
pal and interest to be paid at each period); and the land and
premises within described and released are taken, subject to
such payments as aforesaid, the same being a specific lien and
charge on the said land and premises, as in the within recited
Act of the sixteenth year of the reign of Her Majesty Queen
Victoria, intituled (here set out the title of this Act), is set
forth, and to be enforced in manner, as in the said Act is men-
tioned.

‘Witness our hands C. D. {Ls}
and seals this A. B, Seal
day of ¢ The Commissioner of of
AD18 . ) public lands.” office.

SCHEDULE (F.)

Office of * the Commissioner of public lands,”
Charlottetown.

To the High Sheriff of County;

‘Whereas C. D., of in Prince Edward Island, formerly
under and by virtue of an Act passed (here set forth the title
of this Act), purchased from *the Commissioner of public
lands” a certain tract or piece of land situate on township
number in County, and hath made default in
payment of the sum of (here specify the payment in arrear of
the purchase money and interest, or part of the purchase
money and interest, or otherwise, as the case may be), now
due thereon, of which public notice hath been given, as by the
said Act required: thersfore I, “the Commissioner of public
lands,” by virtue of the power and authority in me by the
said Act vested, do command you the said Sheriff, that of the
goods and chattels of the said C. D., within your bailiwick,
you do cause to be levied the sum of (amount to recover
which precept is issued), and also sufficient to satisfy your
own fees and expenses, and that you do proceed therein as in
the said Act is directed, and make return of this precept, and

or defeasance
be endorsed on
deed, &e.,
where purchase
monoy remains
unpaid.
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certify in what manuner you have executed the same, to the
office of ‘‘the Commissioner of public lands,” on or before the
day of . next coming.

Given under my hand and the seal of my office, this
day of A.D. 18

. 4. B.,
¢ The Commissioner of Seal of
public lands. office.

SCHEDULE (G.)

Office of “the Commissioner of public lands,”
Prince Edward Island.

To the High Sheriff of County.

Formofprecept ~ Whereas C. D., of in the said Island, formerly
LoSheriffof - ynder and by virtue of an Act passed [here set forth the title
y whersin . .. .

the landsinar-_Of this Act], purchased from “the Commissioner of public
e stu- lands” a certain tract, piece or parcel of land, situate on
) township number in the said County, thus described [here
insert description of land, &c.,) and defanlt hath been made
in vayment of the sum of [here specify the payment in arrear],
the purchase money and interest [or part of the purchase mo-
ney or interest, or otherwise, as the case may be], now due
thereon, of which public notice hath been given as by the said
Act is required: therefore, I, “the Commissioner of public
lands,” by virtue of the power and authority in me by the said
Act vested, do command you the said Sheriff, that of the
goods and chattels of the said C. D., within your bailiwick,
you do cause to be levied the sum of (amount to recover
which precept is issued), and also sufficient to satisfy your own
fees and incidental expenses ; and in default of any such goods
and chattels as aforesaid, to satisfy the amount aforesaid, or
in case sufficient shall not be found to satisfy the whole there-
of, or if the said C. D. be not living at the date hereof, then I
further command you to levy on the said land, so in arrear
as aforesaid, and make public sale thereof, after having given
six months’ previous notice thereof ; and that in all the mat-
ters aforesaid and otherwise, you proceed as in the said Act is
directed, and that you return this precept, and certify in what
manner you shall have executed the same,to the office of *“ the
Commissioner of public lands,” on or before the day

of next coming.
Given under my hand and the seal of my office, this

day of A.D.18 .

4. B,

“ The Commissioner of f Seal of
public lands. Office.
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SCHEDULE (H.)

SHERIFF'S DEED.

To all to whom these presents shall come, I 4. B., High
Sheriff of the County of in Prince Edward Island,
send greeting: .

‘Whereas in and by a certain precept, in pursuance of an Form of deed of
Act of the General Assembly of the said Island, intituled 'r?g%:’:a’fe’sg‘;:
[here insert the title of this Act], issued by ‘ the Commission- under precept.
erof public lands” appointed under and by virtueof the said Act,
and to me directed, I, the said Sheriff was, amongst other things,
in certain events which have happened, commanded to make
public sale of the tract or piece of land and premises herein-
after particularly described, the same being in arrear of prin-
cipal and interest to the amount of as by reference to
the said precept will more fully appear; and whereas, having
given six months’ notice, as directed by the said precept, I did,
on the day of pursuant to such notice, set
up and sell at public auction the said tract or piece
of land and premises, when the same was sold and knocked
down to C. D. of : at and for the price or sum of

he, the said C. D., being the best and highest.
bidder therefor, and being thereupon declared the purchaser
thercof: Now, know ye, that 1, the said 4. B.; sheriff as
‘aforesaid, by virtue of my said office, and of the authority
hereinbefore mentioned, and in consideration of the sum of’
to me in hand paid by the said C. D., at or before
the ensealing and delivery of these presents, the receipt whereof”
is hereby acknowledged, have granted, bargained, sold, en-
feoffed, released and confirmed, and by these presents do grant,.
bargain, sell, enfeoff, release and confirm (as much as I may
or lawfully can), unto the said C. D., his heirs and assigns,
all that tract, piece or parcel of land [here particularly describe
the land], together with all and singular the privileges, ease-
ments, advantages and appurtenances whatsoever, to the same
belonging or in any wise appertaining, and all the estate,
right, title, interest, inheritance, use, trust, property, claim
and demand whatsoever, both at law and in equity of
(the defaulter or original purchaser as the case may be), his
heirs or assigns, or any other person or persons whomsoever,
claiming, or to claim by, from or under, or in trust for him,
them, or any of them, of, in or to the said land and premises,
and every part thereof; to have and to hold the said piece or
tract of land, tenements and premises hereby conveyed, with
the appurtenances, unto the said C. D., his heirs and assigns
to the use of .the said C. D. his heirs and assigns for ever;
subject, never‘t;heless, to the several conditions and reser-
%
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Sheriff’s fees.

vations contained in the original grant of the said land
and premises from the Crown, and also subject to the condi-
tions, reservations and exceptions [if any instalments under
the deed to the original purchaser from *the Commissioner
of public lands” be still unpaid or outstanding, here add ““and
chargeable with the future payments,”] contained and reserved
[where instalments remain, add, “and charged thereon,”] in
and by the original conveyance thereof from *the Commis-
sioner of public lands,” under the said recited Act of the six-
teenth Victoria chapter [here insert the number of this Act:
where instalments outstand, add, “ or the memorandum or
defeasance relating to the payment thereof, endorsed thereon,”}
and subject to the provisions of the said recited Act, relating
to or affecting the same: In witness whereof, I, the said
Sheriff, have hereunto my hand and seal subscribed and set,

on the day of in the year of our Lord one
thousand eight hundred and
Signed, sealed and delivered, LS

in the presence of ~ 4. B, e

Sheriff of County
£
Received the day and year last within written, of and from

the within named C. D., the sum of being the full

consideration money within mentioned to be by him paid to
me.

Witness, £. F., 4. B.,
G. H. Sheriff of County.

SCHEDULE (1)

SHERIFF’S FEES,
Currency.

For every levy under a precept, - £0E2 6
Poundage on moneys realized under precept, -

the same to be chargeable only on the amount

for the recovery of which the precept issues,

or so much thereof as is realized, on the

pound, - - - 0 0 6
Travelling, per mile, to be computed from th

Court House in the County to the place

where the levy is made, or possession given,

but in no case shall any more miles be charge-

able, for than he can actually make it to appear

he has travelled, - - g 0 3
Return of precept to ‘the Commissioner of

public lands,” - - 0 2 6
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For giving possession of land sold to the pur- -
chaser (this as well as the mileage in such

case to be paid by the purchaser), 050
Advertisements, &c. and posting the same (not

including newspaper advertisements), 030
For every deed, - - 010 O

*.* This Act received the royal assent on the 24th day of October, 1853, and
signification thereof wazs published in the Royal Gazette newspaper of this Island,
on the 2Ist day of November of the same year.

CAP. XIX.
Amended by 19

An Act to incorporate the Charlottetown gas light company. vi,'e 5. %

55 This Act remains in force, but has been printed in the volume of private ¥21°V1cc 105 ’f‘l“ d

end local Acts, pursuant to directions of Act 24 Vie. c. 3.

CAP. XX.

An Act for appropriating certain moneys therein mentioned, Exeouted.
for the service of the year of our Lord one thousand eight
hundred and fifty-three.






ANNO DECIMO SEPTIMO

VICTORLE REGINZ.

At the General Assembly of Her Majesty’s Island of PrincE 1854.
Epwarp, begun and holden at CaarLoTTETOWN, the ninth sir Avexanves:
day of February, Anno Domins, 1854, in the seventeenth gigr 1accs.
year of the reign of our Sovereign Lady VicToris, by  Goveraor.
the Grace of God, of the United Kingdom of Great Bri- caus. Yovns,

tain and Ireland, Queen, Defender of the Faith: Rt
Being the first session of the nineteenth General Assembly 3. jaspms,
convened in the said Island. : Sf?f::ef,fbﬁ
CAP. I.
An Act for raising a revenue. Baxpired,
CAP. II1.

An Act to incorporate sundry persons, by the name of “.the ses 18 Vie, o.
president, directors and company of the Bank of Prince %
Edward Island.” '

*,* This Act did not receive the royal 'a.l!ow&nco;
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CAP. III.
15 Vie, 0. 13.  An Act in further amendment of, and in addition to the free
Repealed by 5 . A e
24 Vic., ¢. 36. education Act.

CAP. IV.

An Act granting certain privileges to the New York, New-
foundland and London telegraph company.

& This Act remains in foree, but has been printed in the volume of private and
local Acts, pursuant to directions of Act 24 Vic. e. 3.

CAP. V.

%geageglby 19 An Act relating to the polling divisions of the second elec-
’ toral district of Queen’s County,

CAP. VI.

An Act relating to certain lease and monetary obligations en-

12 Vie., ¢. 24. . .
tered into before the passing of the currency Act.

[Passed May 10, 1854.3

'V HEREAS an Act was passed in the twelfth year of the
: reign of Her present Majesty, intituled “ An Act to re-
Preamble. gulate the specie currency of Prince Edward Island,” by
which it was, amongst other things, enacted, that ¢ one pound
sterling is hereafter to be represented by one pound and ten
shillings” currency, and ‘“the British silver shilling, at and
after the rate of eighteen pence, or one shilling and six pence
currency : and whereas, although by the seventh section of
the said recited Act, it is ‘ enacted and declared, that
nothing in the said Act contained shall extend, or be con-
strued to extend, to affect any lease, bond or other mon-
etary obligation made and entered into before the passing
of the said Act, wherein the rent reserved or money pay-
able thereunder is expressed to be payable in sterling money
of Great Britain, or in other words, which by law bear the
construction that such payment was intended by the parties
to be made in sterling money of Great Britain—but the same
shall be and remain subject to the same legal interpretation
and construction in every respect, as the same would by law
have been subject to, provided the said Act had never been.
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made—any thing therein contained to the contrarv notwith-
standing:” yet the ninth section of the said recited Act spe-
cially enacts, “that as in certain cases, the fees in public offices
have been defined by statute to be payable in sterling money,
and as it has been customary heretotore in the payment of the
said fees to convert the sterling into currency by the addition
of one ninth part, such fees shall continue to be paid and re-
ceived at the same rates, any thing in the said Act to the con-
trary notwithstanding : 7 and the first section of the Act made
and passed in the said twelfth year of the reign of her present
Majesty, intituled ““ An Act for raising a vevenue,” enacts that
when goods shall be charged in the invoice in British sterling,
“the duties shall be calculated on the amount of such sterling,
when reduced into the currency of this Island by adding to the
said amount of sterling one ninth part thereof:” and whereas no
law ever did exist in this Island defining the relative value of
British sterling (any other sterling being unknown) prior to
the passing of the said recited Act, and the Courts of Justice
therefore had no law, and could have no other rule to guide
them, but the established usage of this Island, namely, a par
of exchange which had existed for upwards of half a century
in monetary transactions, unless otherwise expressed and
agreed to, and the rate of which in proportion to the sterling
was defined and confirmed by the said two recited Acts rela-
tive to the payment of fees and duties: and whereas many
leases, agreements and other obligations relating to land, or
the tenure thereof, in this Island, have been entered into be-
tween private individuals, in which the rents reserved or
moneys payable thereunder are expressed to be payable in.
sterling ; and although such rents and mouneys have, with few
exceptions, been received by the parties entitled thereto, ever
since such leases and other obligations have been entered into,
at the rate in currency above mentioned, and invariably so by
the Crown in all instances in which it has been entitled to the
receipt of leasehold or Crown rents in this Island; doubts
have, notwithstanding, been entertained as to whether such
rents and moneys could not be legally enforced and recovered
in British sterling money, irrespective of the long established
usage which has so prevailed, and still prevails in this Colony,
in regard to the mode of converting the same into currency,
and it is of much importance, that the question should now be
finally set at rest, and that no defect or uncertainty in the law
should give rise to misunderstanding between landlord and
tenant: and whereas no provision was made in the said first
hereinbefore recited Act on the basis of making rents payable
for the future in the currency of this Island at the rate at
which it has heretofore been practically paid: Be it there-
fore enacted, by the Licutenant Governor, Council and As-
sembly, as follows: a
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sec.90f12v., 1. The enactments contained in the said ninth section of

24, toextend the said recited Act made and passed in the twelfth year of

::rle?;‘;:; e the reign of her present Majesty, intituled * An Act fo regu-

foro the pass-  1ate the specie currency of Prince Edward Island,” shall ex-

ing thereof,  tend, and be construed to extend and apply, with regard to

oxeept, & the mode of converting sterling money into currency, that is
to say, by adding one ninth part to such sterling money, in
order to bring it into currency, to any lease, bond or other
monetary obligation made and entered into before the passing
of the said last recited Act; unless in cases, or in any case
where a contrary course may have been mutually recognized
and acted upon by the party or parties to any such bond,
lease or obligation, either before or since the passing of the
said last recited Act, any therein, or in this Act to the con-
trary-notwithstanding.

II. And whereas many of such leases, bonds and other
obligations as aforesaid are of many years’ standing, and since
the time of their executions the currency of this Island has
from various cause, become gradually more depreciated in
value, and notwithstanding such deterioration, the parties en-
titled to the receipt of rents and moneys thereunder have,
with few exceptions, accepted such sterling rents and moneys
by the addition of one ninth only, and in such depreciated
currency: and whereas her Majesty the Queen, as appears by
a despatch from his Grace the Duke of Newcastle, bearing
date the twentieth day of January, one thousand eight hun-
dred and fifty-four, has signified her royal will and pleasure
to sanction any law passed by the Legislature of this Colony,
whereby parties entitled to such rents and moneys shall be
grotected from any further depreciation of the said currency

eyond its present established rate of value, if such should

take place: Be it therefore enacted, That in regard to all

Partiesentitled guch leases, agreements, bonds or other obligations made or
o mon. entered into before the passing of the said recited Act, intitu-
tioned insec. 9 led “ An Act to regulate the specie currency of Prince Ed-
of 13 Vic.e. 24, ward Island,” and in which the rents reserved, or moneys pay-
ject to receive  able thereunder are expressed to be payable in sterling money,
thesameateny although the mode of converting such sterling money into
cintion. ¥ currency shall be by the addition of one ninth part to such
sterling to reduce it into currency, in the manner provided by

the last preceding section of this Act, subject only to the

exceptions therein contained, the respective parties entitled

to the receipt of such rents or moneys under any of the said

leases, agreements, bonds or obligations shall not be subjected

to any further depreciation in the currency of the said Island,

or be bound to accept such currency in liguidation of such

rents or moneys at a more depreciated rate than its present

established and current rate of value; the sovereign, or one
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one pound sterling being now equivalent to thirty shillings
currency, and other British sterling coins at the same relative
rate of value, being in the proportion of one to one and a half,
notwithstanding that the currency of the said Island should,
at any time hereafter, sustain a further depreciation, by the
sterling coin of Great Britain passing current at, or becoming
nominally worth a higher value in this Island, than its present
established rate.

III. This Act shall not have any force or effect until Her
Majesty’s pleasure therein shall be known; and upon noti-
fication thereof being signified, the same shall forthwith be
published in the Royal Gazeite newspaper of this Island.

#,*% This Act received the royal allowance on the 8th February, 1855, and
notification thereof was published in the Royal Gazette newspaper of this Island,
on the 8th March following.

CAP. VII

An Act to encourage steam communication between Char-
lottetown and certain parts of the Hillsborough and Filliot

rivers.
[Passed May 10, 1854.1

HEREAS it is conceived, that the establishment of steam
cominunication between Charlottetown and Mount Stew-
art Bridge, and other parts of the Hillsborough river, and
Charlottetown and the Elliot river, so far up as the same may
be navigable, would tend very much to the public accommo-
dation: Be it therefore enacted, by the Lieutenant Governor,

Council and Assembly, as follows:

I. From and after the passing of this Act, it shall and may
be lawful to and for the Lieutenant Governor, or other Ad-
ministrator of the Government for the time being, by and
with the advice of Her Majesty’s Council, to let and grant to
any individual or company, for any period of time not exceed-
ing ten years, the exclusive right of running one or more good
and sufficient steamboat or steamboats, for the use and accom-
modation of the public, between Charlottetown and Mount
Stewart Bridge, on the Hillsborough river, touching at the
respective wharfs on the north and south side of the said river
at McConnell’s Ferry, on the way up and down said river ; and
between Charlottetown and Bonshaw bridge, or a convenient
point as near thereto as the depth of water will allow, touch-
ing at Deadman’s Point, on the north side of the said river, and
at Rocky Point wharf on the way up and down the said last-
mentioned river; the said steamboat or boats to be bound to
run daily between the several points and places hereinbefore
mentioned, from ;he opening of the navigation until the close

Suspending
elause.
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thereof, in each and every year during the continuance of such
contract, and at such reasonable rates of fare or charges for
the conveyance of passengers, luggage and freight as shall be
agreed upon between the Executive Government and the
owner or owners of such steamer or steamers, by the contract
to be entered into in that behalf.

II. Before any contract shall be made or entered into by
the Lieutenant Governor, or any other person on behalf of the
Government of this Island, with any party or parties respect-
ing the running or establishment of any such steamboat or
steamboats as aforesaid, under this Act, it shall be the duty
of the Lieutenant Governor, or other Administrator of the
Government, in Council, to notify the public, by advertisement
in some one or more of the newspapers published in Charlotte-
town, that the privilege of running the said steamboat or boats
in manner by this Act provided, is open to public competition,
for such time as in such advertisement may in that behalf be
limited or expressed ; and it shall be the duty of the Lieutenant
Governor or Administrator of the Government, in Council, to
contract and agree with such person. or persons as may be
willing to accept and enter into the said contract, upon the
best and most favorable terms for the interests of the public;
and in such contracts shall and may be contained and set
forth all such clauses, stipulations and agreements as may be
deemed by the Executive Government necessary or desirable
for the security of the passengers and property to be conveyed
in and on board of such steamboat or steamboats, and to
ensure regularity in the running of such boat or boats, or
which may, in any way or manner, tend to the convenience or
accommodation of the public.

III. In entering into any such contract, the Lieutenant
Governor, or other Administrator of the Government, in Coun-
cil, shall have power and authority to bind the party or parties
agreeing to run such steamboat or boats to convey any mail
or mails on board the same, to and from any place or places
within the several routes of such steamboat or boats, when
and as often as may be required by any regulation of the
Post office department, or any order of the government of
this Island, or of the Postmaster General in that behalf.

IV. That the Lieutenant Governor in Council shall cause
the party contracting for the service of such boat, to enter
into a bond, with two sufficient sureties for the due perform-
ance of such contract as may be entered into; and in case of
noncompliance with the conditions of such contract, the Lieu-
tenant Grovernor in Council shall have power to determine the
same.
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CAP. VIII.

An Act to incorporate the Charlottetown Masonic hall
company.

& This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to directions of Act 24 Vie,, c. 3.

CAP. IX.

An Act to amend the law relating to weights and measures.

CAP. X.

An Act to exempt certain bills of exchange, promissory
notes, contracts and agreements from the operation of the
laws relating to usury.

CAP. XI.

An Act to amend the Royal Agricultural Society incorpora-
tion Act.

[~ This Act has been printed in the volume of private und local Acts, pursuant
to Aect 24 Vie. c. 3.

CAP. XII.

An Act to enable the minister, church wardens and vestry
of the Episcopal Church at Saint Eleanor’s, to exchange
lands held by them for other lands.

§&F" This Act has been printed in the volume of private and local Acts, pursuant
to Act 24 Vic. c. 3.

CAP. XIII.

An Act relating to prisoners under sentence of imprisonment
with hard labor in Prince and King’s Counties.
[Passed May 10, 1854.]
“] HEREAS it is deemed expedient to grant to the Su-
preme Court of this Island, or any Justice thereof,

power to order the removal of any prisoner or prisoners
sentenced to imprisonment with hard labor in either of the

Repealed by 19
Vie. ¢. 3.

Continued by
20 Vie. e. 5.

Expired.

12 Vie. c. 21

See 12 Vic. e.
12,
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Counties of Prince or King's County into Queen’s County,
for the purpose of having such hard labor performed in the
last mentioned County: Be it therefore enacted, by the Lieu-
Prisonersinthe tenant Governor, Council, and Assembly, That from and
dails of Prince  after the passing of this Act, it shall be lawful for the Supreme
tiesmay be  Court of Judicature of this Island, or any Judge thereof, on
tunsforred to - the application of Her Majesty’s Attorney General, or other
jail of Queen’s ¢ i - B hich . R
County. rown officer, in any case in which any prisoner or prisoners
shall have been sentenced to any term of imprisonment with
hard labor, in either of the Counties of Prince County or
King’s County, to make, order, or give directions for the
transfer and removal of any such prisoner or prisoners from
the jail of the County in which the conviction of such priso-
ner or prisoners shall have taken place, to the jail of the
County of Queen’s County, and which order may be made,
or directions given at the time of passing sentence ; and in all
cases, where such order may be made or directions given, it
Sheriffof Coun- shall be the duty of the sheriff of the County in which the
by foexecute  conviction or convictions shall have taken place, to cause such
prisoner or prisoners to be removed with all convenient dis-
patch to the jail of the said County of Queen’s County, pur-
suant to such order or direction; and upon such removal
taking place, the said prisoner or prisoners shall be subject to
the authority and jurisdiction of the Commissioners appointed
for the said last mentioned County, for the time being, for
carrying into effect the provisions of the Act of the twelfth
Victoria, chapter the twelfth, relating to prison discipline and
hard labor, or any Act or Acts for the time being, in force
relating thereto, as fully and effectually to all intents and
purposes, as if such conviction or convictions had been had in
the said County of Queen’s County ; any thing in the said reci-
ted Act to the contrary thereof notwithstanding.

CAP. XIV.

Repealed by  An Act to continue and amend the Princetown royalty Church
20 Vie. . 9. . .
incorporation Act.

CAP. XV.

Repealed by 25 AR Act to amend the Law now in force relating to statute
Vie. o. 2. labor and the expenditure of public moneys on the high-
ways.
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CAP. XVI.
An Act for the incorporation of certain bodies conncoted sy v u.

with the Wesleyan Methodist Church in Prince Edward
Island.

" This Act remainsin force, but has been printed in the volume of private and
local Acts, pursuant to directions of Act 24 Vie. ¢. 3.

CAP. XVII.

An Act to amend an Act to make provision for the service
of nonbailable process in certain cases.
[ Passed May 10, 1854.]

WHEREAS it is deemed expedient to amend an Act made
and passed in the fifteenth year of the reign of her pre-
sent Majesty, intituled “An Act to make provision for the
service of nounbailable process in certain cases:” Be it there-
fore enacted,. by the Lieutenant Governor, Council and As-
sembly, as follows:

I. If judgment shall pass for the plaintiff, the agent, whe-
ther the same agent who was served with the process, or any
other, shall be bound to respond the same out of the assets of
the bodies corporate, company, or proprietors, or owners of
land which then are, or at any time afterwards may come into
his hand or under his control, deducting his costs and fair
and legal commission thereon, to be disclosed by the agent, on
oath, if' thereto required.

II. After judgment, the agent may be examined on oath
before the Court or a Judge at chambers, concerning the
assets of the company, corporate body, or proprietor or owner
of land, in his hands or under his control at the time of judg-
ment, or at any time afterwards; and the plaintiff and his
proof may be heard in explanation or contradiction, and such
order shall be therein made, as to justice may appertain,
which shall be enforced against the agent personally.

III. If the plaintiff shall desire security previous to judg-
ment, he may, at the commencement of the suit, or during its
progress, make oath to the cause of action, and proceed by
attachment against the estate and effects of the company,
corporate body, proprietor, or owner of land, and by summons,
to disclose against the agents and debtors of the company,
corporate body, proprietor or owner of land, or by either pro-
cess, and by one or in separate and several writs; and the
estate and e&‘ecti attached, and also the credits and effects in

and see 5 W.4,
¢. 5.

15 Vie. . 21.
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Judgment shall
bind property,
and execution
may be en-
forced

Exeouted.

the hands or under the control of the agents or debtors at the
time of service, or at any time afterwards, shall be available
to respond the judgment to the amount of the sum sworn to
and costs, as in cases under the absconding debtors’ Act ; but
the plaintiff may nevertheless proceed against the agent after
judgment, as before directed.

IV. Nothing in this Act contained shall prevent the judg-
ment binding the property of the company, body corporate,
proprietor or owner of land, from being levied and enforced by
execution or otherwise, in such manner, as may be conform-
able to law in other cases.

CAP. XVIII.

An Act for appropriating certain moneys therein mentioned,
for the service of the year of our Lord one thousand eight
hundred and fifty-four.



ANNO DECIMO OCTAVO

VICTORIAZ REGINZAE.

1854

and
At the General Assembly of Her Majesty’s Island of Prixce  1g55
Epwarp, begun and holden at CHARLOTTETOWN, the
thenty-sixth day of Septe.mber, Anno Domi.ni 1854, in the 1};33{;’:;&‘}:'
eighteenth year of the reign of our Sovereign Lady Vic-
ToR1A, by the Grace of God, of the United Kingdom of C8AS. Youss,

President of

Great Britain and Ireland, Queen, Defender of the Faith: the Council.

Being the first session of the twentieth General Assembly con- - Tuorxtox,

. Speaker of H.
vened in the said Island, of Assembly.
CAP. I.
An Act to amend the jury law. Executed.

*¢* This Act was passed to render valid the acts and proceedings of the grand
and petit juries in October term, 1854, and Hilary term, 1855, notwithstanding
whole number of jurors should not have been summoned for those terms.
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Certain enu-
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ticles to be ad-
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CAP. II.

An Act to authorize free trade with the United States of
America, under a treaty between Great DBritain and the

United States of America.
{Passed October 7, 1854.]
V\/THEREAS it is deemed expedient to authorize free trade
with the United States of America, under and by virtue
of the provisions of a treaty entered into between Great Bri-
tain and the United States of America, signed on the fifth
day of June, one thousand eight hundred and fifty-four :

I. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, That whenever the Licutenant Gov-
ernor, or other Administrator of the Government of this Island
for the time being, shall reccive satisfactory evidence that the
articles hercinafter enumerated will be admitted into the Uni-
ted States of America by law free of duty, the said Lieutenant
Governor, or other Administrator of the Government of this
Island for the time being, is hereby authorized and empower-
ed to issue his proclamation, declaring that he has such evi-
dence, and thercupon, from the date of such proclamation, the
following articles, being the growth and produce of the United
States of America, to wit: grain, flour, and breadstuffs of all
kinds ; aniwmals of all kinds; fresh, smoked and salted meats;
cotton wool ; sceds and vegetables ; undried fruits; dried fruits ;
fish of all kinds: products of fish, and of all other creatures
living in the water ; poultry; eges ; hides, furs, skins or tails,
undressed ; stone or marble, in its crude or unwrought state ;
slate ; butter; cheese; tallow; lard; horns; manures; ores of
metals of all kinds; coal; pitch; tar; turpentine; ashes; tim-
ber and lumber of all kinds—round, hewed and sawed-—un-
manufactured in whole or in part; firewood; plants; shrubs
and trees; pelts; wool ; fish oil; rice ; broom-corn and bark ;
gypsum, ground or unground; hewn, or wrought, or unwrought
burr or grindstones ; dyestufts; flax, hemp and tow, unmanu-
facturcd; unmanutactured tobacco ; rags; shall be introduced
into this Island free of duty, so long as the said treaty shall
remain in force ; and all the other provisions of the said treaty
shall go into effect, and be observed on the part of this Island
with the United States of America.

caAP. III
An Act to amend two Acts therein mentioned, rclating to land

assessment.
[Passed October 7, 1834.]

~“THEREAS the assessment imposed on land by the Act
eleventh Victoria, chapter seven, and the Act fifteenth
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Victoria, chapter thirteen, is made payable into the hands
either of the Treasurer of this Island or the deputy collectors
of assessment, appointed under the provisions of the first
hereinbefore recited Act: and whereas the payment of small
sums into the treasury for land assessment has been found to
impede the business therein:

I. Be it therefore enacted, by the Lieutenant Governor, -

Council and Assembly, That from and after the passing of
this Act, it shall not be compulsory on the Treasurer of this
Island, for the time being, previous to proclamation being
made, as directed by the Act twelfth Victoria, chapter seven,
to receive into his hands the assessment on any quantity of
land in this Island less than one thousand acres, or the assess-
ment on any common lot, town lot, pasture lot, or water lot in
the said Island ; but the said Treasurer may direct all persons
attending at the treasury, for the purpose of paying assess-
ment on any quantity of land less than one thousand acres, or
the assessment on any common lot, town lot, pasture lot, or
water lot in this Island, to make payment of such assessment
into the hands of the deputy collector of assessment appointed
for Charlottetown, under the provisions of the first herein re-
cited Act; and such persons shall accordingly be bound to
make such payment to the said deputy collector of assessment
for Charlottetown, who shall, for the purpose of receiving
such assessment from all parts of the Island, keep his books
open until three days next preceding the day of proclamation
being so made as aforesaid ; but the said deputy collector of
assessment shall not, on any pretence whatever, exact or re-
ceive percentage for assessment on any quantity of land, ex-
ceeding one thousand acres.

II. And be it further enacted, That from and after the
assing of this Act, it shall not be compulsory on the said
reasurer to receive into his hands any assessment imposed by

the fifty-eighth section of the said recited Act, fifteenth Vic-
toria, chapter thirteen, on any buildings in the said section of
the last recited Act mentioned ; but the same shall be paid
into the hands of the deputy collector of assessment appointed
for the district in which such buildings are situate.

CAP. IV.

An Act to authorize and empower the Lieutenant Governor
and Council to call together the Legislature of this Island

during an adjournment thereof.
[Passed October '7, 1854.)

HEREAS it is deemed necessary and expedient that the
Lieutenant Governor, or other Administrator of the
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Government for the time being, by and with the advice and
consent of Her Majesty’s Executive Council, should have
power and authority to call together the Legislature of this
Island during an adjournment thereof:

I. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, That from and after the passing of this
Act, when the Legislature of this Island stands adjourned for
more than ten days, it shall and may be lawful for the Lieu-
tenant Governor of this Island, or other the Administrator of
the Government for the time being, by and with the advice
of the Executive Council, to issue a proclamation, declaring
that the Legislature shall meet on a certain day to be therein
named, not less than ten days from the time of issuing such
proclamation.

II. And be it further enacted, That in the event of such
proclamation being so made as aforesaid by the Lieutenant
Governor or other the Administrator of the Government for
the time being;, all orders which may have been made by either
the Legislative Council or House of Assembly of this Island,
and appointed for the original day of meeting, or any subse-
quent day, shall stand appointed for the day named in such
proclamation, any law, usage or custom to the contrary thereof
notwithstanding.

CAP. V.

An Act to cnable the Government to ascertain the population
of this Colony, and to obtain other statistical information
therein mentioned.

CAP. VI.

An Act in addition to, and further amendment of, the jury
law.

CAP. VII.

An Act to consolidate and amend the laws, now in force, re-
lating to the office of Sheriff in this Island.
[Passed 9th March, 1855.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, That an Act passed in the twenty-sixth year
of the reign of King George the Third, chapter fiftcen ; an
Act passed in the forty-eighth year of King George the
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Third, chapter two; an Act passed in the seventh year of
the reign of William the Fourth, chapter two; and an Act
passed in the fourteenth year of the reign of Her present
Majesty Queen Victoria, chapter twenty-nine, be, and the
same are hereby repealed.

IV. Any Sheriff or under Sheriff retaining in his hands
any sum or sums of money, received by virtue of any execu-
tion, writ or process, for the space of twenty-four hours after
demand made by the person or persons legally entitled to the
same, in the presence of one credible witness, shall forfeit to
such person or persons the sum of five shillings for every
pound of such money for every week, that he or his under
Sheriff shall retain the same.

V. After any writ or process, or execution, directed to any
Sheriff out of any of the Supreme Courts that now are, or
may hereafter be established in this Island, shall have been
delivered to him or his under Sheriff, such Sheriff or under
Sheriff, taking delivery of any such writ, process or execution,
is hereby required to return the same, with his doings thereon
endorsed in due time, and according to the command thereof,
into the Court to which such writ shall have been made re-
turnable ; and if the said Sheriff or under Sheriff shall neg-
lect to make such return on any writ, process or execution, so
as aforesaid delivered, the said Sherig" shall forfeit and pay
the sum of twenty pounds to any person suing for the same,

VI. If any Sheriff or his under Sheriff shall, on any pre-
tence whatever, after any writ or process shall have come into
his hands, or into the hands of his under Sheriff, settle with
the person or persons against whom such writ shall have is-
sued, or receive any sum or sums of money whatever, for or
on account of such sum or sums of money us such writs may
have issued for, or shall return such writs, settled or satisfied,
without leave first had and obtained from the party entitled
thereto, or his attorney, then such Sheriff shall forfeit and
pay to the said party so entitled thereto, for every such offence,
whatever sum or sums of money the Court out of which such
writs may have issued shall adjudge, besides being liable to
an action for the recovery of damages, or to an attachment ;
the said penalties so adjudged to be recovered by the said
plaintiff or defendant by attachment or other process out of
the Court that shall or may inflict the same.

VIII. Before entering upon his duty, every Sheriff shall
take the following oath, and shall cause the same to be taken
by his deputy:—

“I, 4. B., do solemnly swear, that I will truly serve the
Queen in the office of Sheriff for the County of

and promote Her Majesty’s profits in all things which
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belong to my office, as far as I legally can. I will truly, to
the best of my skill and judgment, execute the laws and sta~
tutes of this Island; and in all things will act uprightly in
my office, for the honor of the Queen, and the good of her
subjects. So help me Gob.”

IX. All Sheriffs shall, on or before the third day’s sitting
of the Supreme Court at the Trinity term thereof, next after
the expiration of their term of office, render an account on oath
in said Courts of all such fines, forfeitures, penalties orother debts
or dues of the Crown, as shall be levied by them, together with
the names of the persons on whom the same shall have been
levied ; and if any such Sheriff shall neglect or delay such
service longer than the time limited as aforesaid, he shall, for
every such neglect or delay, forfeit the sum of twenty pounds.

X. At the end of every Trinity term of the Supreme Court
in each year, the clerk therof shall state a general account of
all fines, forfeitures and penalties adjudged to the Crown in
the said Court, or in any other Court of Record that now is
or which shall or may hereafter be established in this Island,
and which shall be returned or delivered to him by the clerk
or clerks of any other Courts of Record, such general account
particularizing therein the names of the persons who shall or
may be adjudged to pay such fines, forfeitures or penalties,
together with the sums appearing by the Sheriff’s accounts, as
aforesaid, to have been levied on account thereof, as also the
sums that may be due from any delinquent party, and the
name of such person owing the same, which said general ac-
count the said clerk of the said Court is hereby directed to
certify, under the seal thereof, into the treasury of this Island;
and in case the said clerk shall neglect to return such account
within fourteen days after the end of every Trinity term in
each year, he shall forfeit and pay the sum of twenty pounds
for every such neglect.

XI1. No High Sheriff shall exercise the office of Justice of
the Peace whilst Sheriff, and all his acts, as a Justice of the
Peace, during his period in office are hereby declared null
and void ; and for each and every instance of such his mis-
conduct, he shall forfeit and pay the sum of twenty pounds,
one moicty to Her Majesty’s Government of this Island, and
the other moiety to any person suing for the same.

XTII. No person shall be obliged to serve the said office of
High Sheriff for more than one year at a time, save as herein-
before mentioned, nor to accept of the said office in less than
seven years after his having served the said office as aforesaid.

XIII. Al returns of writs heretofore made, aud all Acts
heretofore exercised in the name of any deputy or under She-
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riff, shall have the like force and effect as if the same had
been done in the name of his principal; but from and after
the passing of this Act, all returns of writs, executions of deeds,
and all other matters and things whatsoever, appertaining to
the office of High Sheriff, for any of the Counties in this Island,
shall be made, done and executed in the name, and as the
act and deed of such Sheriff; and all returns of writs and all
matters and things relating to such office, which shall be
made, done and executed by and in the name of any person
or persons, by color of any deputation or appointment to the
office of under Sheriff, shall be deemed and considered null
and void, to all intents and purposes; and all and every per-
son or persons, taking advantage thereof, may give this Act
and the matter therein contained in any Court of law or equity
in this Island.

XIV. All fines, penalties and forfeitures imposed or incur-
red, by or under this Act, shall, unless otherwise herein di-
rected, be recovered by bill, plaint, or information in Her
Majesty’s Supreme Court of Judicature, and when not appro-
priated by this Act, shall be paid into the treasury of this
Ilsllandf,' to and for the use of Her Majesty’s Government
thereof.

*.* The 2d, 3d and 7th sections of this Act are repealed by 23 Vie, o. 41.

CAP. VIII.

An Act to amend the law relating to the performance of sta-
tute labor, and to authorize the establishment of certain
additional road districts, and the appointment of road Com-
missioners therefor.

CAP. IX.

An Act to impose a rate or duty on the rent rolls of the pro-
prietors of certain rented township lands in Prince Edward
Island, in order to defray the expenses of any armed force
which may be required on account of the withdrawal of the
troops, and for the further encouragement of education.

*.* This Act was disaliowed by Her Majesty, as appears by & despatch from Sir
_George Grey, Her Majesty’s principal Secretary of State for the Colonies, dated
the 17th November, 1855, and published in Appendix (E), to the Journal of the
House of Assembly, 1856, ’
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CAP. X,

An Act to incorporate sundry persons by the name of the
president, directors, and company of the Bank of Prince
Edward Island.

& This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to directions of Act 24 Vie. c. 3.

CAP. X1I.

An Act to secure compensation to tenants in Prince Edward
Island, and thereby to promote the improvement of the
soil.

*,* This Act was disallowed by Her Majesty as appears by a despatch from Sir
George Grey, Her Majesty’s principal Secretary of State for the Colonies, dated
the 17th November, 1835, and published in Appendiz (E), to the Journal of the
House of Assembly, 1856.

CAP. XII.

An Act to establish a Normal School and in further amend-
ment of the free education Act.

CAP. XIII.

An Act to consolidate and amend the Acts now in force rela-
ting to the public Wharf of Georgetown and other wharfs,
[Passed April 17, 1855.]

E it enacted, by the Lieutenant Governor, Council and
Assembly, as follows, that is to say:

I. An Act passed in the seventh year of the reign of Her
present Majesty Queen Victoria, intifuled ““An Act for the
regulation of the public wharf at Georgetown, and other
wharfs,” and the Act of the sixteenth Victoria, chapter seven-
teen, in amendment thereof, shall be and the same are hereby
repealed.

II. The Lieutenant Governor in- Council shall appoint a
fit and proper person to act as wharfinger for the public wharf
at Georgetown, and for all other public wharfs in this Island.

III. It shall and may be lawful for the said wharfinger to
ask, demand, take and receive for all vessels, except Her
Majesty’s ships, whilst careening, loading, unloading, or lying
fast to the said wharf, the following rates per diem, Sundays
excepted, that is to say: :
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Vessels of ten tons, and under thirty tons, one shilling.

Vessels of thirty tons and under sixty tons, one shilling and
six pence. »

Vessels of sixty tons, and not exceeding eighty tons, two
shillings ; and the additional sum of three pence for every
twenty tons in the measurement of vessels, upwards of
eighty tons.

Lighters, per load, four pence.

Provided that no more than one half the several wharfage
rates hereby imposed shall be chargeable on, or recoverable for
or on account of any ship or vessel, while such ship or vessel
lies at said wharf discharged, and without having any cargo
on board; and provided also, that no ship or vessel shall be
subject to the payment of wharfage so long as the navigation
shall remain closed by ice, except when undergoing repairs in
the spring, as hereinafter mentioned.

IV. Every ship or vessel, which shall, at any time, only be
fast to the aforesaid wharf, and shall be in a condition capable
of being removed, shall be obliged to move off from thence,
in order to make room for and suffer any other ship or vessel
to load, unload, or careen thereat, and on refusal or failure so
to do, after due notice and request by the said wharfinger, to
the master or commander, or to any one of the owners of such
ship or vessel, he or they shall forfeit and pay to the wharfin-
ger a sum not exceeding five pounds, with costs, for each and
every such neglect or refusal.

V. Every ship or other vessel that shall make fast to any
other ship or vessel fastened to the wharf aforesaid, and shall
continue so to be fastened, or shall there load, unload or careen,
or shall be undergoing repairs prior to or subsequent to the
opening of the navigation, shall be subject and liable to pay
the one half of the rates that such ship or vessel should and
would be liable to pay by this Act, in case of being fastened
to the said wharf, and there loaded, unloaded and careened.

VI. All deals, boards, scantling, lumber, bricks, stone,
limestone, and all and every species of merchandise, deposited
upon the said wharf, and discharged from any boat or vessel,
or placed thereon to be shipped in any boat or vessel, after the
same shall continue thereon for the space of twenty-four hours,
shall be subject to the following rates of wharfage, that is to

say:
Deals, for every twenty-four hours, at the rate of one
shilling per thousand. :
Boards, for every twenty-four hours, at the rate of six pence
per thousand. :
Bricks, for every twenty-four hours, at the rate of eight
pence per thousand. -
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Limestone, for every twenty-four hours, at the rate of three
pence per ton.

Scantling, per hundred running feet, two pence.

Shingles, per thousand, two pence.

All other articles, materials or matter, at the rate of three-
pence per ton, either by weight or cubical measurement, at
the option of the wharfinger: provided always, that the said
wharfinger shall have power to remove from the said wharf,
as directed by the fifth section of this Act, any of the foregoing

&o. from wharf. articles or matter, after the same shall have continued on the

said wharf a time sufficient, in the judgment of the said wharf-
inger, for all reasonable purposes; provided that in no case,
such time shall exceed forty-eight honrs; and all wharfage
payable for such articles, material or matter, shall become due
and payable, and be recovered in the same way and manner
as is directed by the eighth section of this Act, relative to the
recovery of wharfage.

Wharfingerem- Y11 If the said wharf shall, at any time, be so encumbered

powered to re-
move incum-
branoces, &c.

‘Wharfinger to
cause obstrue-
tions in the

with lumber, coals, bri ks, or any other species of goods, or
ballast, or rubbish, so as to unnecessarily incommode or ob-
struct the passing or rcpassing of any carts or carriages em-
ployed for the purpose of loading or unloading any ship or other
vessel, then and in that case, the wharfinger shall personally
warn, or by notice in writing, to be left at the place of the
residence of the owner or owners of such lumber, coals, bricks,
or other goods or matter, their agent or agents, requiring him
or them to remove the same from thence, within a reasonable
time ; and if the same shall not be removed accordingly, the
wharfinger, by himself or his agent or agents, is and are
hereby empowered to remove the same, and keep them in his
custody, until the whole charges attending the removal be paid
by the owner or claimant of such goods; and in case the owner
or agent i3 not to be found, the wharfinger may and shall, at
his discretion, remove the said goods, as hereinbefore directed.

VIII. The said wharfinger is hereby empowered to cause
to be removed all obstructions which may be placed on either
side of the wharf, in a line with the main street, at the expense

approach tothe Of the person causing such obstruction; and to prevent to the

wharf to be re-

moved.

utmost of his power, the master or owner of any ship or
vessel, lighter or boat, or any other person, from throwing or
unloading any stones, gravel, ballast, oyster shells, rubbish, or
any other thing, that will not float, into the water, within the
limits aforesaid ; and the said wharfinger is hereby authorized
and required to prosecute any person so offending, who shall,
upon due proof thereof, forfeit and pay, for every such offence,
a sum not exceeding five pounds, with costs, besides being
liable to an action for the damages that any vessel or cargo
may sustain thereby.
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IX, It shall and may be lawful to and for the said wharf-
inger, or any person duly authorized, in writing, by the said
wharfinger, during the time that any ship or vessel shall con-
tinue to use the said wharf for the purposes aforesaid, daily
and every day, to ask, demand and recover from the master
or commander, owner or agent, of the said ship or vessel, the
several rates of wharfage to which the said ship or vessel shall
or may be liable: provided that such agent or agents of such
ship or vessel shall be liable to pay the same only, when an
account shall be delivered to, or in case of absence, left at his
or their place of residence; and the money demanded of him
or them, or his or their Clerk, before sailing or departure of
such ship or vessel from port ; and upon refusal of payment,
such wharfinger is hereby directed to sue for and recover such
rates of wharfage, before any one of Her Majesty’s Justices of
the Peace, or a Commissioner of small debts, which said Jus-
tice or Commissioner is hereby required, on the oath of such
wharfinger, or of one or more credible witness or witnesses, of
the amount being due, to cause a capias to be issued for the
recovery of the same, and immediately to proceed and adjudi-
cate thereon, and to proceed for the amount of such judgment,
together with costs, as provided for in the twelfth section of
this Act.

X. If any lumber, or other goods, or ballast, or rubbish,
shall be laid or left upon the wharf, contrary to the directions
of the wharfinger for the time being, the party so offending
shall be liable to a fine not exceeding two pounds, with costs,
over and above the charges of removing the same therefrom,
in case the wharfinger shall cause the same to be removed, as
he is hereinbefore authorized to do.

XI. The person in charge of any vessel lying at the said
wharf, when directed by the wharfinger so to do, shall cause
the lower yards to be peaked, and the jib-boom and main-
boom to be rigged in or taken on board the said vessel, under
a penalty not exceeding twenty shillings; and if the owner,
master, or person in charge of any vessel, shall allow such
vessel, through mneglect or otherwise, to injure the said wharf,
such person shall be liable for every such offence, to a fine not
exceeding twenty shillings, over and above the amount of
damage done to the said wharf; and the said amount of
damage shall be recovered, at the suit of the wharfinger, by
action in any Court of competent jurisdiction.

XII. Every wharfinger, appointed under the provisions of
this Act shall, quarterly, in each and every year, furnish, on
oath, a detailed account of and pay over to the Commissioner
of highways for the district in which such wharf may be situ-
ate, all moneys that may come into his hands, either by wharf-
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age or fines or penalties imposed by this Act, under a penalty
of ten pounds for each and every such neglect and refusal, the
same to be recovered by bill, plaint or information, in Her
Majesty’s Supreme Court of Judicature; and shall also be
liable to be displaced from his situation as wharfinger, one-
half of which said wharfage shall be retained for his services,
at the time of paying over the same, as aforesaid, and the
other half of said wharfage, together with the fines and penal-
ties, shall be applied by the said Commissioner of highways, to-
wards the necessary repairs of the wharf situate in the district
for which such Commissioner may have been appointed ; and
for each and every neglect of the other duties imposed on the
wharfinger by this Act, he shall forfeit and pay a sum not
exceeding five pounds, to be recovered, on the oath of one or
more credible witness or witnesses, before any two of Her
Majesty’s Justices of the Peace or Commissioners of small
debts, and applied as hereinbefore directed.

XIII. All fines and penalties that may arise under and by
virtue of this Act, in respect of the said- wharf at Georgetown,
or other wharfs, affected by this Act, except such fines and
penalties as are hereby imposed upon the wharfinger, shall be
sued for, and recovered, together with costs, upon the oath of
said wharfinger, or any other credible witness, before any one
of Her Majesty’s Justices of the Peace or a Commissioner of
small debts, to be, on default of payment, levied by warrant
of distress and sale of the offenders’ goods and chattels; and if
no goods and chattels can be found whereon to levy the same,
it shall and may be lawful for the said Justice or Commis-
sioner of small debts to commit the parties so offending te the
jail of the County wherein the wharf, in respect of which such
fine or penalty shall have been incurred, may be situate, for a
period not exceeding two calendar months.

XIV. No wharf in this Island shall be deemed a public
wharf, within the meaning of this Act, unless vessels of not
less than ten tons can safely lie thereat.

XV. The appointment of wharfingers for any public wharf
in this Island shall be made in the same manner, and their
salaries, excepting the salary of wharfingers for the wharfs in
Charlottetown, shall be the same as the wharfinger appointed
for the said wharf at Georgetown; and all the enactments,
fines, penalties, provisions, regulations, and every clause, mat-
ter and thing in this Act contained, in respect of the said
public wharf at Georgetown, shall henceforth be extended and
applied, in every respect, to such public wharfs in this Island,
as are last above described, save and except the wharfs in
Charlottetown. i

XVI. This Act shail continue and be in force for tenm
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years from the passing thereof, and from thence to the end
of the then next session of the General Assembly, and no
longer.

CAP. XIV.
An Act to prevent the running at large of swine within the
town and royalty of Princetown.

95 This Act remains in force, but has been printed in the volume of private
and local Acts, pursnant to Act 24 Vie,, c. 3.

CAP. XV,

An Act to continue and amend the Act relating to emigrants.
[Passed April 1'7th, 1835.]

HEREAS the Act of the fourteenth Victoria, chapter

eleven, intituled “ An Act relating to emigrants,” will
shortly expire, and it is desirable to continue and amend the
same :

1. Beit therefore enacted, by the Lieutenant Governor, Coun-
cil and Assembly, as follows: That from and after the passing of
this Act, so much of the first section of the hereinbefore re-
cited Act, as defines the amount of rate or head duty on emi-
grants or passengers arriving in this Island, be, and the same
15 hereby repealed ; and instead of the several sums thereby
imposed as a rate or head duty on emigrants, the sum of
twelve shillings and six pence, and no more, save and except
as the same is directed by the said section of the said Act to
be increased in the event of any vessel being kept at quaran-
tine, shall be collected, levied and paid for every emigrant or
passenger landing in this Island, at any time after the passing
of this Act.

II. That all emigrants and passengers, between the ages
of eighteen months and twelve years, shall be subject only to
the payment of the rate or head duty of six shillings and three
pence currency.

IIYT. The said hereinbefore recited Act, and every clause,
matter and thing therein contained, save and except in so far
as the same is hereby repealed and amended, shall be, and the
same is hereby continued for the space of ten years from the
passing hereof, and from thence to the end of the then next
session of the General Assembly, and no longer.

14 Vie., ¢. 13-
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CAP. XVI.

An Act relating to the offices of controller of customs and
navigation laws for Charlottetown, and collector of excise
and registrar, and his assistant, and surveyor of shipping.

[Passed April 17th, 1855.3

'WHEREAS the Imperial Government has ceased to main-
tained customs’ establishments within this Island, and’
have discontinued the services of those officers who formerly
discharged the duties thereof, which duties are now required
to be performed by a controller of customs and navigation
laws, and other officers appointed and paid by the Government
of this Island ; and whereas it is deemed expedient that,
amongst other duties required to be performed by the con-
troller of customs and navigation laws for Charlottetown,
shall be that of registering British ships as pointed out
in the Act of the Imperial Parliament of Great Britain and
Ireland, made and passed in the seventeenth and eighteenth
years of the reign of Her present Majesty, chapter one hun-
dred and four, mtituled *“ An Act to consolidate and amend
the Acts relating to merchant shipping;” and it is therefore
necessary to provide for the payment of such officer, and also
of an assistant to him, who shall also act as clerk or assistant
to the collector of excise and impost duties, and collector of
light and all other duties pertaining to the office for Charlotte-
town :

I. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, as follows: The controller of customs
and navigation laws for Charlottetown shall, from and after
the passing of this Act, and so soon as the said recited Act of the
Imperial Parliament of Great Britain and Ireland, seventeenth
and eighteenth Victoria, chapter one hundred and four, shall
go into force and operation, be ex officio the registrar of ship-
ping for Prince Edward Island; under the rules and regula~
tions contained in the said Imperial Act, and shall be entitled
and required to exercise all the powers, and be empowered and
required within this Island to perform all the duties given or
required to be performed in and by such Act, by registrars of
shipping appointed or acting thereunder.

II. There shall be allowed and paid to the controller of
customs and navigation laws for Charlottetown, as and for the
salary of that office, the sum of one hundred pounds per an-
num; and all fees of office, allowances and emoluments payable
to him under this Act or otherwise, and whether as such con-
troller of customs and navigation laws, or registrar of ship-
ping, or otherwise, or into his office, shall be paid by him into
the treasury of this Island, to and for the use of the Govern-
ment thereof.
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TI1. It shall be lawful for the Lieutenant Governor of this’

Island, with the advice and consent of the Executive Council,

Lt. Governor,
&c., to appoint
assistant to col-

after the passing of this Act, to nominate and appoint a fit lectorof impost.
and proper person to the office of assistant to the collector of for Charlotte-

impost and light duty, and controller of customs and naviga-
tion laws, to perform his several duties as prescribed in and
by the several Acts of this Island, now or hereafter to be in
force, or which otherwise by law he is required or authorized
to do as such collector of impost and controller of customs
and navigation laws or registrar of British shipping; and such
assistant shall, before entering on the duties of his office, give
security in the usual maunner for the faithful and proper dis-
charge of the duties of his office, and to pay over to, and ac-
count with the principal in such office for all moneys to be
by him received therein.

IV. The collector of impost and excise and controller of Collector of im-

customs and navigation laws for Charlottetown, shall hereafter
be the head of the customs and excise departments for Prince
Edward Island ; and the collectors of excise and controllers
of customs and navigation laws for the several out ports in the
said Island, and other officers of excise and customs therein,
shall receive their orders and instructions from the Government
through him, and shall severally, within fifteen days after the
termination of each quarter, furnish to him, at his office, a full
account and return of all business done in their respective
offices as such collectors, controllers and officers, up to the end
*of each quarter, with full and accurate particulars of all en-
tries and payments made to them, or in their offices.

V. The Lieutenant Governor, with the advice and consent
aforesaid, shall have power to remove any such assistant from
his office, and appoint another person to fill up any vacancy
accruing in such office, from such removal, or from death or
resignation,

VI. There shall be allowed and paid to the assistant to be
appointed under this Act, as and for the salary of his office,
the sum of one hundred pounds per annum, to- be paid quar-
terly by warrants drawn in the usual manner on the Treasurer
of this Island.

VIL. The controller of customs and navigation laws for
Charlottetown shall, with respect to the registry of British
shipping, take and receive in his office the fees and amounts
following, that is to say :— :

For every certificate of registry, five shillings.

For every declaration taken or made before the registrar, one
shilling,

For every search in registrar’s office, one shilling. -
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For recording every bill of sale, mortgage or other document
in registry books, two shillings and three pence.

For every certificate, not being a certificate of registry of a
ship, two shillings and three pence.

VIII. The said controller of customs and navigation laws
shall keep an exact and correct account in a book of all fees,
payments and emoluments whatsoever, paid or payable to him
or into his office under this Act, which shall at all times be
open to the inspection of the Government of this Island, or
any Eerson or persons appointed by it to inspect the same;
and he shall account for, and pay over the amount of such
fees, payments and emoluments to the Treasurer of this Island
quarterly, on the first days of July, October, January and
April, or within ten days from such periods, respectively in
each year, the amounts so paid to be applied to the use of the
(Grovernment of this Island, in such manner as shall be ordered
by any Act or Acts of the Legislature thereof; and in case he
shall refuse, or wilfully neglect to keep such books as afore-
said, or to allow the inspection thereof as aforesaid, or to ac-
count with, and pay over to the Treasurer in manner as here-
in mentioned, he shall, for every such neglect or refusal, forfeit
and pay to Her Majesty the sum of fifty pounds over and
above the amount of any deficiency in the said moneys so by
him payable, the same to be recovered by bill, plaint or infor-
mation in the Supreme Court of this Island, to and for the
use of Her Majesty’s Government thereof.

IX. The office of controller of customs and navigation laws
for Charlottetown shall be kept in the Colonial Building, in
Charlottetown, and shall be opened on such days as shall be
appointed for that purpose Ly the Lieutenant Governor in
Council, from ten o’clock in the morning to four o’clock in the
afternoon.

X. After the passing of this Act, it shall be lawful for the
Lieutenant Governor, with the advice and consent of the Ex-
ecutive Council, to nominate and appoint a fit and proper per~
son within this Island to superintend the survey and admea-~
surement of ships, in conformity with the provisions of the
said recited Act of the Imperial Parliament of Great Britain
and Ireland.

X1 The Lieutenant Governor, with the advice and consent
aforesaid, shall have power to remove any person so appointed
to superintend the survey and admeasurement of ships as
aforesaid, from his office, and to appoint another person to
fill up any vacancy occurring in such office, from such remo-

val, or from death or resignation.

XII. Any person to be appointed to superintend the survey
and admeasurement of ships in this Island, under the provi-
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sions of the Imperial Act hereinbefore recited, intituled ‘ An
Act to consolidate and amend the Acts relating to merchant
shipping,” shall receive and take as a remuneration to him for
his services to be performed, no other or greater fees than
those following, that is to say :—

For certificate of the survey of a vessel nnder one hundred
tons, ten shillings and six pence.

Of a vessel of one hundred tons, and under two hundred
tons, fifteen shillings.

Of a vessel of two hundred tons, and less than three hun-
dred tons, seventeen shillings and six pence.

Of a vessel of three hundred tons and upwards, one pound
one shilling.

Mileage to make survey, for each mile travelled, one shilling.

CAP. XVII.

An Act to consolidate and amend the laws relating to the
manner of proceeding upon controverted elections of members
to serve in the General Assembly.

[Passed April 17, 1855.}

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows, that is to say: —

I. The Act of the seventh Victoria, chapter twenty-three,
intituled “ An Act to regulate the manner of proceeding upon
controverted elections of members to serve in the General
Assembly,” and the Act of the eleventh Victoria, chapter se-

venteen, in amendment thereof, shall be, and the same are 1

hereby repealed.

II. No petition against the election or the return of any
member to serve in the House of Assembly shall be received
after the expiration of fourteen days after that appointed for
the opening of the Colonial Parliament, for the despatch of
business, or after the expiration of fourteen days next after
that on which the return of the election of such member shall
have been notified to the House, nor unless it be signed by
six electors, at least, (being duly qualified, according to law),
of the electoral district or town and royalty within this Island
for which the controverted election or return shall have been
held or made ; and the legal qualification of such electors shall
be certified by them on oath before any Justice of the Peace,
who 18 hereby authorized to administer such oath, in the form
prescribed by the law of this Island; and a certificate of the
taking of such oath, under the hand of such Justice of the
Peace, shall be annexed to the petition, which shall not be
received if this form be not observed, and every such petition
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shall set forth the allegations and reasons, by which such pe-
tition is to be supported ; and if the House of Assembly shall
resolve that the said allegations and reasons, if well found-
ed, are sufficient to render such election or return void, it shail
appoint a day for -taking the petition into consideration, and
the day shall be such as to afford sufficient time for the parties
and witnesses to attend before the House or Coramittee, ac-
cording to the distance of the place whence they are to come,
and the same shall be notified by the Clerk of the House, as
well to the sitting member or members, whose election or
return shall be contested, as to the petitioners ; and the House
of Assembly shall proceed to hear, try and determine such
contestation, during the session in which it shall be commenced,
or during any subsequent session of the same House, if it can-
not be determined during that in which it is so commenced.

ITT. No petition against the election or return of any mem-
ber to serve in the House of Assembly shall be received unless
it be accompanied by a bond, in due form, entered into before
the Speaker of the House of Assembly, or before one of the
Judges of the Supreme Court of Judicature, by which bond
the petitioner or petitioners shall bind himself or themselves,
under a penalty of one hundred pounds, with two good and
sufficient sureties, under a penalty of fifty pounds each, to ap-
pear and prosecute his and their complaint, and to pay such
sum of money as the House of Assembly shall adjudge, to the
person or persons against whom such a complaint shall have
been made, if the petitioner or petitioners shall fail ; and the
said sureties shall, at the time of signing the said bond, which
shall be in the form prescribed in the schedule to this Act
annexed, justify their efficiency, on oath, before the said
Speaker, who is hereby authorized to administer such oath, or
before the said Judge, as the case may be, who shall receive
such bond, and shall certify the whole under his hand.

IV. The said bond or recognizance, when so taken, shall
be good and valid against the said petitioner or petitioners
and sureties, so entering into the same ; and after the House
of Assembly shall have decided the controverted election, res-
pecting which such bond or recognizance shall have been
given, the amount of costs incurred in consequence of the
same, and certified under the hand of the Speaker, as herein-
after directed, shall and may, in case of nonpayment, be sued
for and recovered in Her Majesty’s Supreme Court of Judicature
of the said Island, by or at the suit of Her Majesty, her heirs
and successors, or of any other party, as the case may be, in
favor of whom such costs shall have been adjudged by the
House of Assembly.

V. The petitioners shall, within a time to be fixed by the
House, place in the hands of the Clerk thereof a list of the
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witnesses whom they intend to call; and the opposite party
ghall do the like within the same time; and it shall be the
duty of the Speaker to issue an order under his hand, addressed
to the Serjeant-at-arms attending the House of Assembly, or
his deputies, enjoining him or them to summon the witnesses
named in such list to appear on the day and at the hour fixed
for the trial of the contestation; and if such witnesses, after
being duly summoned, do not appear or give sufficient excuse
(of which the said House shall be judge), such of them as
make default shall incur a penalty which shall not exceed the
sum of one hundred pounds, the same to be recovered by bill,
plaint or information in any Court of competent jurisdiction,
and to be paid into the treasury of this Island, to and for the
use of Her Majesty’s Government: provided always, that no
witness shall incur any penalty, if such petitioner, or the party
summoning him, shall (being thereunto required), have refu-
sed to advance him at the rate of three pence per mile, for each
mile such witness shall have to travel from his place of resi-
dence, to attend before the committee and return again:
provided also, that each party shall deposit in the hands
of the Clerk of the House the sum reasonably necessary,
in the judgment of the Speaker, to defray the expenses of
summoning the witnesses of such party, which shall afterwards
be taxed by the Speaker of the House, reserving to the House
itself the right of deciding finally, which of the parties shall
pay the whole amount of such expenses.

VI. When any member shall have signified in writing
under his hand to the Speaker, that he does not intend to
contest the petition presented against his return, he shall
not be admitted as a party against such petition at any
time, or during the course of any subsequent proceedings,

and shall not sit or vote in the House of Assembly at any g

time, before the final decision of such contestation.

VII. The parties shall, within the time mentioned in
the first section, exchange lists of all the votes, to whom either
of them intend to object before the said House, with the
reasons of such objection, and a statement of all other things
and incidents, on which either of them intends to insist, or to
contest before the said House.

VIII. In all contestations brought before the House of
Assembly relative to elections the House shall refer the taking
of the inquest to a committee of the whole House, out of
which the chairman shall be appointed, and the chairman
and members shall be sworn by the Clerk of the House, who
is hereby authorized to administer such oath; and the oath
of the said chairman and of the members of the said com-
mittee shall be to enquire diligently, and without favor or

9
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partiality, into the facts relative to the order of reference, and
to make a true sad faithful report of the inquest by them
taken, and of their opinion thereon.

Modo of oxa IX. The witnesses shall remain outside of the House, and

intne witnesses When called in, they shall, before they are examined, be sworn

insuchceases.  at the bar by the clerk of the House: provided, that when
any member of the House shall be a witness, he may be sworn
and cxamined in his place. .

Housoto dotor. . - After the House shall have decided the controverted

mine amountof €lection, it shall determine the amount of costs incurred in

Soste, md  cousequence of the same, and the Speaker shall certify the

;{}y wame.  amount under his hand, and such certificate shall be evidence
of such costs in favor of those to whom they shall have been
adjudged by the House, in any Court having authority to
award judgment and execution for the same: provided always,
that if’ the clection of one or more members shall be declared
void by the said House, only by reason of facts which shall
have happened without the knowledge, participation or con-
sent of such member or members, he or they shall not be con-
demned to pay any part of the costs.

penismentof , 1. Lvery person who shall be guilty of wilful perjury in
perjury under  @iving any evidence, after being sworn under the authority of
. bhis Ad. this Act, shall be liable to the pains and penalties attached by
the laws in force in this Colony to the crime of wilful and cor-

rupt perjury.

P “II. This Act shall continue and be in force for the
Continusncs of °f ten years from the passing thereof, and from thence

Act. ?;2“}3(;?9 ;na of the then next session of the General Assembly,

and no longer.

o

CAP. XVIII.

An Act to facilitate the partition of lands held by persons as
joint tenants, coparceners or tenants in common.*
[Passed April 17th, 1855.)

T it enacted by the Lieutenant Governor, Council and
Assembly, as follows:
i joi ts, tenants
I That all persons holding lands as joint tenants, t
" in common Or pcopm?cener‘s, may be compelled to divide the.
ﬁt‘é:ﬁl‘é‘é&fthm same in manner provided in this Act.
s IL. Any one or more of the persons so holding lands may

iti ty where
i Iv by petition to the Supreme Court for the Coun
ll::;e:;ﬁ::g;&o %}gg l)z;ngsli?e for a partition of the same, and such Court may

by petition to . B .
S'?:P’"’me Cowrte ™ por other statutes on this subject, see 30 & 3, ¢. 3; 36 G. 3, c. 4; and 6 Vic,,

a. 26, s. 37.
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cause partition to be made accordingly ; and the shares of the
petitioners shall be set off and assigned to them, and the re-
sidue of the premises shall remain for the persons entitled
thereto, subject to a future partition among them, if' there is
more than one person so entitled.

IIL. Such petition may be maintained by any person who
has an estate in possession, but not by one who is entitled only
to a remainder or reversion.

IV. No tenant for any term of years, unless twenty thereof,
at the least, remain unexpired, shall maintain such a petition
against any tenant of the freehold ; but when two or more
persons hold jointly or in common, as tenants for any term of
years, either of them may have his share set off and divided
from the others, in the same manner, as if they had all been
tenants of the freehold.

V. Such partition between two or more tenants for years,
shall continue in force only so long as their estates endure, and
shall not affect the premises, when they revert to the respective
landlords or reversioners.

VI. Every petition for partition shall set forth the rights
and titles, so far as known to the petitioner, of all persons in-
terested in the premises, who would be bound by the petition,
whether they have an estate of inheritance, or for life or years,
and whether it be an estate in possession or in remainder or
reversion, and whether vested or contingent ; and if the peti-
tioner holds an estate for life or years, the person entitled to
the remainder or reversion, after his estate, shall be considered
as one of the persons so interested, and shall be entitled to
notice accordingly ; such petition, or any subsequent proceed-
ing had thereon, may be amended at any time upon such terms
as the Court or a Judge may impose.

VII. The petition shall be filed in the same manuner as a
declaration, and a summons to appear and answer thereto shall
be signed by the Prothonotary; and a copy thereof, with a copy
of such petition, accompanied by a rule to plead, and the usual
notices, shall be served on each of the parties named in the
petition as interested in the premises, if they sball be found
within the Island, the like number of days before the sitting
of the Court, as is required in declaration suits.

VIII. If any of the persons so named as interested are ab-
sent from the Island, or if there are persons interested in the
premises, and who would be bound by the partition, whose
names are unknown to the petitioner, the Court, or a Judge
thereof shall order notice to be given to the parties interested,
who are so absent or unknown, by a publication of the peti-
tion, or of the substance thereof, with the order of the Court
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or a Judge thereon, in one or more newspapers to be desig-
nated in the order, or by delivering to such absent party an
attested copy of the petition and order, or in such other
manner, as such Court or Judge shall consider to be most.
proper and effectual.

IX. If any person entitled to notice shall fail to appear,
and if the service of the summons or other notice to him shall
appear to the Court to have been insufficient, the Court or a.
Judge may order such further notice as may be thought
proper.

X. If, in any stage of the proceedings, it shall appear to:
the Court, that any person interested, whether named in the
petition or not, is out of the Island, and has not oppor-
tunity to appear and answer to the suit, it shall be continued
from term to term, until sufficient time has been allowed to
enable him to appear and answer thereto.

XI. The Court or a Judge may assign a guardian for:
the suit for any infant or insane person who is interested in
the premises, in the swine manner as a guardian is admitted
for an infant plaintitf or defendant at common law.

XII. Any person interested in the premises of which par--
tition is prayed for, may appear and answer to the petition,
and may plead either separately or jointly with any other
defendants, any matter tending to show that the petitioner
ought not to have partition, as prayed for, either in whole or
in part; and the replication and further pleadings shall be
conducted as in other actions, until issue is joined, which shall
be tried and determined as in other cases; all such pleadings
to be filed and served in the same way as the pleadings in
declaration suits, and notices of trial to be given in like
manner.

XIII. If any person who is not named in the petition shall
appear and plead as a defendant, the petitioner may reply, that
such person has no estate or interest in the lands described in
the petition, and may pray judgment, if he shall be admitted
to object to the petition; and the petitioner may, in the same
replication, plead over in answer to such plea in any other
matter in like manner as he might have done, if he had not
disputed the defendant’s right to appear.

X1IV. If, upon such a replication, it shall appear, that the
defendant has no estate or interest in the lands, the matter of”
his plea or objection shall be no further enquired of.

XV. If upon the trial of any issue of law or of fact, it
shall appear, that the petitioner is entitled to have partition as-
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prayed for, he shall recover his costs of such trial against the
party who objected thereto, and shall have execution therefor
in the usual form ; but if such isste is found or decided against
him, in whole or in part, the adverse party shall recover against
him the costs of the trial, and shall have execution accord-
ingly, and judgment may, notwithstanding, be entered for the
petitioner to have partition, and to have assigned to him such
part of the premises, if any, as he shall be entitled to.

XVI. If the defendant shall make default, or if, upon such
trial, it shall appear that the petitioner is entitled to have
partition, whether for the share or proportion claimed in his
petition, or for a less share, a rule that partition shall be made
shall pass; but the Court shall have the same power of setting
aside defaults and in granting new trials, as in other cases.

XVII. When such rule shall have passed, the Court shall
appoint three disinterested persons as commissioners, to make
partition and to set off to the petitioners the shares belonging to
them, which shall be expressed in the rule in that behalf.

XVIIL If there are several petitioners, they may have
their shares set off together ; or the share of each one may be
set off in severalty at their election.

XIX. The commissioners, before proceeding to the execu-
tion of their duties, shall be sworn before any Justice faithfully
and impartially to perform the same; a certificate of which
oath shall be made on the warrant by the person who adminis-
tered it.

. XX. The commissioners shall give sufficient notice -of the
time and place appointed for making the partition to all per-
sons interested therein, who are known and within the Island,
that they may be present, if they see fit.

XXI. The three commissioners shall meet for the per-
formance of any of their duties, but the acts of any two of
them shall be valid.

XXII When the premises of which partition is demanded
are such as cannot be divided without damage to the owners,
or when any specific part of the estate is of greater value than
either party’s share, and cannot be divided without damage to
the owners, the whole estate, or the part thereof so incapable
of division, may be set off to any one of the parties who will
accept it, he paying or securing to any one or more of the
others such sums of money as the commissioners shall award,
to make the partition just and equal; but the partition in
such case shall not be established by the Court, until all the
sums so awarded shall be paid to the parties entitled thereto,
or secured to their satisfaction.

9*
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the commissioners, instead of setting off the premises, or a
part thereof, in the manner herein provided, may assign the
exclusive occupancy and enjoyment of the whole or the part,
as the case may be, to each of the parties alternately, for cer-
tain specified times, in proportion to their respective interests
therein.

XXIV. When the whole or any specific part of the premises
is assigned, in the manner provided in the preceding section,
the person entitled, for the time being, to the exclusive occu-
pancy, shall be liable to his cotenants for any injury to the
premises occasioned by his misconduct, in like manner and to
the like extent as a tenant for years under a common lease,
without express covenants, would be to his landlord ; and the
other tenants in common may have their remedy therefor
aguinst him by an action on the case, cither jointly or severally,
at their election.

XXV. Whilst any estate is in the exclusive occupancy of
any co-tenant, under such an assignment as before mentioned,
he shall be entitled to the same remedy against any person
who shall trespass upon or otherwise injure the premises, as
if he held the same under a lease for the same term for which
they were assigned to him; and he and all the other tenants
in common shall also be entitled to recover against the wrong-
doer such other and further damages as they shall have sus-
tained by the same trespass or injury, in like manmer as if the
premises had been leased by them for such ferm ; and all joint
damages recovered by any such tenants in common, by force
of this, or of the preceding section, shall be apportioned and
divided among them, according to their respective rights, by
the Court in which the judgment is recovered.

XXVI. The commissioners shall make a return of their
proceedings, under their hands, together with the warrant, to
the Court; and if their proceedings are confirmed by the Court,
judgment shall be thereupon rendered, that the partition so
made be final; and the return shall then be filed, and a certi-
fied copy thereof be recorded in the office for the Registry of
Deeds 1n this Island.

XXVII. The Court, for any sufficient reason shewn, may
set aside the return, and commit the case anew to the same
or to other commissioners to be appointed, whereupon the
same proceedings shall be had, as above directed.

XXVIIL The final judgment, confirming and establishing
the partition, shall be conclusive as to all rights, both of
property and possession, of all parties and privies to the judg-
ment, including all persons who might by law have appeared
and answered to the petition, except as is hereafter provided.
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XXIX. If any person who was a part owner with the
petitioners, and for whom a share is left upon the partition,
should be out of the Island, when the summons or notice to
him is served, and should not return in time to appear and
answer to the suit, he may, at any time within three years
after the final judgment, apply to the.Court for a new partition
of the premises.

XXX. If, upon such an application, and after hearing of all
parties interested therein, it shall appear to the Court, that the
share left for the applicant was less than he was entitled to,
or that the part left for him was not, at the time of the par-
tition, equal in value to his share of the premises, the Court
may order a new partition thereof, which shall be made in
the manner before provided.

XXXI. In such new partition, the commissioners shall not
be required to make a new division of the whole premises, but
they may take from any one share or shares and add to any
other or others so much as shall, in their judgment, be neces-
sary to make the partition just and equal, estimating the
whole as in the state in which it was when first divided ; or if
an equal partition of the lands cannot be made without incon-
venience to the owners, the commissioners may award money
to be paid by one party to another, as before provided, to
equalize the shares.

XXXII. If, after the first partition, any improvement
shall have been made on any part of the premises, which by
the new partition shall be taken from the share of the party
who made the improvements, he shall be entitled to compen-
sation therefor, to be estimated and awarded by the commis-
sioners, and to be paid by the party, to whom such part of the
premises shall be assigned on the new partition; and the Court
may order execution therefor in the usual form.

XXXIII. If any person who has not appeared and answer-
ed to the petition for partition shall claim to hold in severalty
the premises therein mentioned, or any part thereof, he shall
not be concluded by the judgment for partition, but may bring
his action for the land claimed by him against any or all of
the petitioners or defendants, or of the persons holding under
them, as the case may require, within the same time in which
he might have brought it, if no such judgment for partition
had been rendered.

XXXIV. When any person who has not appeared and
answered to the petition shall claim the share that was assigned
to, or left for any of the supposed part owners in the judgment
for partition, he shall be concluded by the judgment, so far as
it respects the partition and the assignment of the shares, in
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like manner, as if he had been a party to the suit; but he shall
not be prevented thereby from bringing his action for the share
claimed by him against the person to whom it was assigned,
or for whom it was left.

XXXYV. The action, in such case, shall be brought against
the tenant in possession, in like manner, as if the plaintiff had
originally claimed the specific piece of land demanded, instead
of an undivided part of the whole land; and it may be brought
within the same time in which it might have been brought, if
no such judgment for partition had been rendered.

XXXVI. If two or more persons appear as defendants,
claiming the same share of the premises to be divided, it shall
not be necessary to decide upon their respective claims, except
only for the purpose of determining which of them shall be
admitted to appear and plead in the suit; and if partition is
made, the share so claimed shall be left for whichever of the
parties shall prove to be entitled to it, in a suit to be thereafter
brought between themselves,

XXXVIL If in such a case, it shall be decided in the ori-
ginal suit for partition, upon the replication of the petitioners
or otherwise, that either of the defendants is not entitled to
the share that he claims, he shall be concluded by the judg-
ment, so far as it respeets the partition and the assignment of
the shares; but he shall not be prevented thereby from bring-
ing his action for the share claimed by him against the other
claimant thereof, in the manner provided in the three preced-
ing sections.

XXXVIIL If any person who has not appeared and
answered as above, shall claim any part of the premises men-
tioned in the petition, as a part owner with those who were
parties to that suit, or any of them ; and if the part or share
so claimed was not known or not allowed, and lett for him in
the process for partition, he shall be concluded by the judgment
so far as it respects the partition; but he shall not be prevented
thereby from bringing an action for the share or proportion
claimed by him against each of the persons who shall hold
any part of the premises under the judgment for partition.

XXXIX. If the plaintiff shall prevail in the case last men-
tioned, he shall not be entitled to demand a new partition of
the whole premises, but he shall recover against each of the
persons holding under the judgment for partition the same
proportion or share of the part held by him that plaintiff was
entitled to out of the whole premises, before the partition
thereof.
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XL. If, after making of partition, it shall appear that any
person for whom a share was left, or to whom a share was as-
signed, had died before such partition was made, the heir or
devisee of such deceased person shall not, by reason of such
heir or devisee having been a party to the suit, either as a pe-
titioner or as a defendant, be barred from claiming the share
that belonged to the deceased person ; but the heir or devisee
in such case shall have the same rights and the same remedies
in all respects, as if such heir or devisee had not been a party
to the swit, and had not notice of the pending thereof.

XLI. If any person, to or for whom any share shall have
been assigned or left upon any judgment for partition, shall
be evicted thereof by any person who, at the time of the par-
tition, had a title thereto paramount to the title of those who
were parties to the suit for partition, the person so evicted
shall be entitled to a new partition of the residue, in like man-~
ner as if the former partition had not been made.

XLIL Any person having a mortgage, attachment or other
lien upon the share of any part owner shall be concluded by
the judgment, so far as it respects the partition and the assign-
ment of the shares; but his lien shall remain in full force upon
the part that shall be assigned or left for such part owner.

XLIII. In case of the death of any party in a petition for
partition, the suit need not abate, but may be conducted and
prosecuted to final judgment, under such rules and orders for
bringing in the heirs or representatives of the deceased party, as
the Court or Judge may think proper, for making them parties
to the suit and regulating the proceedings accordingly.

XLIV. The expenses and charge of the commissioners.

shall be ascertained and allowed by the Court, and all the

other costs of the proceedings shall be taxed in the usual man- g

ner, and the whole shall be paid by the parties in proportion
to their respective shares or interests in the premises ; except
only the costs of a trial of any issue joined in the case as to
which a different provision is before made.

XLV. Every person holding any lands under a partition
made by virtue of this Act, shall be considered as holding them
under an apparently good title ; so that, in case of eviction, he
shall be entitled to compensation for any improvements made
thereon.

. XLVI. Every order made in pursuance of this Act by a
single Judge, not sitting in open Court, shall be liable to be
re‘sicinded or altered by the Court, in like manner as other
orders.
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CAP. XIX.

Alterad by 23 An Act relating to the office of Road correspondent, and the
Vic., o. 35 appointment of assistants in the several offices in this Island
therein mentioned.
{Passed April 17, 1855.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

oOffico of Rad 1+ L Tom and after the passing of this Act, the office of Road

Corrospondent  COTTespondent shall be, and the same is hereby separated from

separated from  the office of Colonial Secretary of this Island, and shall be

that of the ve. and is hereby constituted a separate and distinct office; and

tary, &e. the duties of the said office of Road correspondent, together
with the duties of the assistant Clerk of the Executive and
Legislative Councils, shall be performed by one and the same
person, who shall be appointed by the Lieutenant Governor,
by and with the advice of the Executive Council; and after
having given security to the satisfaction of the Lieutenant
Governor and Council, and taken the usual oaths of office,
shall be invested with all the powers and anthorities, and sub-
Jject to all the rules, regulations, provisions, fines and penalties,
given to or affecting the Colonial Secretary of this Island as
such Road correspondent, by or under any Act or Acts of the
General Assembly of the said Island.*

II. ¥From and after the passing of this Act, it shall and
i G:O‘;em,rtto may be lawful for the Lieutenant Governor, by and with the
amtsto Colonial 2dvice of the Fixecutive Council, to nominate and appoint an
Becretary, Post- assistant for each of the several offices of Colonial Secretary,t
Teenonieners Treasurer,{ Postmaster general, and Registrar of deeds and
Registrarof  keeper of plans, in this Island; and the said several assistants,
deeds, &.  after having taken the usual oaths of office before the Lieutenant
Governor in Council, shall be, and are hereby authorized to
exercise and perform all the powers and duties of the said
Colonial Secretary, Treasurer, Postmaster general and Regis-
trar of deeds and keeper of plans, as prescribed by the several
Acts of the General Assembly of this Island, or which other-
wise by law the said Colonial Secretary, Treasurer, Postmaster
general, Registrar of deeds and keeper of plans are required
or authorized to do ; and such assistants in the performance of
their respective duties shall be subject to the supervision and

direction of their respective principals.

* So much of this section as allows the holding of the offices of Road Correspon-
dent and Clerk of the Executive and Legislative Councils by one and the same
person, repealed by 23 Vie., . 39.

t By the Act 14 Vic., c. 24, the Colonial Becretary is authorized to appoint' a
clerk or deputy.

} The Act 14 Vic., e, 25, authorizes the Treasurer to appoint a clerk or deputy.
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III. The assistant to the Colonial Treasurer shall give suf-
ficient security to the satisfaction of the Lieutenant Governor
and Council for the due and faithful performance of his
duties.

IV. The several officers to be appointed under this Act
shall hold office, only during the pleasure of the Lieutenant
Governor and Council; and any person while holding the
office of assistant to the Colonial Secretary, Treasurer, Post-
master general and Registrar of deeds and keeper of plans,
shall be incapable of being elected to serve as a member in
the General Assembly of this Island.

V. There shall be paid to the several officers to be appointed
under this Act, by warrant, quarterly, on the treasury of this
Island, the following salaries per annwm, that is to say:

To the Road correspondent and assistant Clerk of the Execu-
tive and Legislative Council, the sum of one hundred pounds.

To the assistant to the Colonial Secretary, the sum of one
hundred and fifty pounds.

To the assistant to the Colonial Treasurer, the sum of one
hundred and fifty pounds.

To the assistant to the Postmaster general, the sum of one
hundred and twenty pounds.

To the assistant to the Registrar of deeds and keeper of plans,
the sum of one hundred pounds.

VI. From and after the passing of this Act, the following
sums shall be annually deducted from the salaries which the
Colonial Secretary, Treasurer and Registrar of deeds and
keeper of plans are now respectively by law entitled to receive,
that is to say: '

From the salary of the Colonial Secretary, the sum of one

hundred pounds.
From the salary of the Colonial Treasurer, the sum of one
hundred pounds.

From the salary of the Registrar of deeds and keeper of plans,
the sum of fifty pounds.

CAP. XX.

An Act in addition to the Acts now in force relating o the
asylum for insane persons and other objects of charity, near
Charlottetown.

[Passed April 17, 1855.

WTHEREAS by the provisions of the Act of the third year
of the reign of Her present Majesty Queen Victoria,
chapter twenty-one, the sum of three hundred and fifty pounds,
currency, is annually appropriated for the support of the
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Asylum for insane persons and other objects of charity, near
Charlottetown, the expenditure of which, as well as the ma-
nagement of the said Asylum, is intrusted, by the provisions
of the Act of the fifth year of the reign of her present Majesty,
chapter fifteen, to seven trustees, to be appointed as therein
mentioned : and whereas the Legislature of this Island has, -
for some time past, found it necessary to appropriate other
sums of money, beyond the said sum of three hundred and
fifty pounds per annum, to the support of the said Asylum;
and 1t is deemed necessary that additional trustees thereof
should be appointed, on behalf of the Government, to act in
conjunction with the other trustees appointed as aforesaid:
Be it therefore enacted by the Lieutenant Governor, Council
and Assembly, as follows: —

1. After the passing of this Act, it shall be lawful for, and
the duty of the Lieutenant Governor of this Island, with
the consent and advice of Her Majesty’s Executive Couneil,
to nominate and appoint three members of the Executive
to be trustees of the said Asylum, in addition to the seven
trustees appointed under the Act of the fifth Victoria, chap-
ter fifteen, who shall have equal powers with such other
trustees to make and ordain rules and regulations for the
management of the said institution, and to appoint the several
officers therefor, to fix and determine the amount of salaries
to be paid to such officers, and the appropriation and expen-
diture of all moneys voted by the Legislature for the support
of the said institution.

JI. The same number of trustees as heretofore shall con-
stitute a quorum for the transaction of business, and a majority
of them shall determine any question pending before them.

ITI. The Lieutenant Governor, with the advice and con-
sent aforesaid, shall appoint a new trustee, who shall be a
member of the Executive Council, to fill any vacancy occur-
ring among the trustees appointed under this Act, by death,
resignation, removal, or otherwise.

IV. Whenever any trustee appointed under this Act shall
cease to be a member of the Executive Council, he shall also,
at the same time, cease to be a trustee under this Act.

CAP. XXI.

An Act to continue the Act relating to the limits and rules of

jails in this Island.
[Passed April 17th, 1855.]

WHEREAS the Act made and passed in the twelfth year
of the reign of Her present Majesty Queen Victoria,
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intituled “ An Act relating to the limits and rules of jails in
this Island,” will shortly expire, and it is necessary to con-
finue the same:

I. Beit therefore enacted, by the Lieutenant Grovernor, Coun-
cil and Assembly, That the said hereinbefore recited Act
shall be and the same is hereby continued for the space of ten
years from the passing hereof, and from thence to the end of
the then next session of the General Assembly, and no longer.

CAP. XXII.

An Act in addition to an Act relating to the office of Sur-
rogate and Judge of probate of wills, and for granting
letters of Administration.

[Passed April 17th, 1855.}

’V THEREAS it hath become necessary to invest the Sur-

rogate and Judge of probate of wills with power to i impose
costs, in cases argued before him :

I. Be it enacted, by the Lieutenant Governor, Council
and Assembly: That in all cases that may hereafter be
argued before, heard or determined by the said Surrogate
and Judge of probate, it shall be discretionary with him
whether or not he shall allow the costs of such argument or
hearing to the proctors or advocates of the said parties, and
the fees of witnesses for attendance and mileage, at the same
rate as are allowed in and by the practice of the Supreme
Court of this Island ; and in case, the said Judge shall think
fit to allow any such costs or fees, it shall be lawful for him to
grant an order for the payment thexeof and upon neglect or
refusal to pay the same at a day to be appointed in the said
order, then the said Surrogate and Judge may, upon affidavit
of service of such order, and of refusal or neglect, on demand
being made, to pay the amount therein contfuned issue a
process of contempt against the person or persons so refusing
or neglecting to obey such order ; such process to be executed
in the same manner as pointed out in the said Act to which
this Act is an addition ; and the parties, against whom such
process shall have 1ssued shall be committed to prison till they
shall have complied with the requisites of such order.

CAP. XXIIIL

An Act authorizing the appointment of additional Coroners

in this Island.
' [ Passed April 17th, 1855.]

“7 HEREAS, from the increase of population it is deemed
necessar.y to increase the number of Coroners in this
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Island : Be it therefore enacted, by the Lieutenant Governor,
Council and Asscibly, as follows :—

I From and after the passing of this Act it shall and may
be lawful for the Licutenant Governor in Council, from time
to time, to appoint one or more Coroners in and for each of
the Counties of Prince, King’s and Queen’s County respec-
tively, in addition to the persons now holding that office in
the said several Counties.

II. Al Coroners appointed under this Act shall reside in
their respective Counties, aud shall use and be invested with
and entitled to, all the powers, privileges, perquisites and
cwoluments of right belonging to the said office of Coroner.

IIT. Thatin all inquests hereafter to be held the Coroner
resident neavest to the place where the deceased person shall
have died, shall be the Coroner having authority to hold the
inquest upon such deceased person; or in the absence of such
last mentioned Coroner out of his County, or in the event of
his being incapacitated from acting, by illness, interest or
otherwise, then such inquest shall be held by such Coroner
whose residence shall be next nearest to the place of the death
of the deceased as aforesaid.

IV. The costs and expenses now by law chargeable for
holding inquests on the bodies of deceased persons shall here-
after be paid out of the public treasury of this Island, after
the same are certified in the usual manner; any law, usage,
or custom to the contrary thereof notwithstanding.

V. It shall be the duty of all Coroners holding inquests
under the authority of this Act, to transmit the proceedings
and finding of the same to the Lieutenant Governor in Coun-
cil, in order to their publication, if thought necessary.

CAP. XXIV.
An Act relating to stamped instruments.
[Passed April 17th, 1855.)

'V HEREAS it sometimes occurs that deeds and instru-

ments in writing, relating to real or personal estate
situate in this Island, or to transactions pending therein, are
signed and executed in the United Kingdom of Great Britain
or Ireland, or in some of the dependencies thereof, or in some
foreign country or dominion, and by revenue laws of the said
United Kingdom, or dependencies, or foreign country, or
dominion, are liable to certain stamp duties, and it occurs that
such deeds or instruments are offered in cvidence in Courts of
justice in this Island, and doubts have arisen whether such
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deeds or instruments are admissible in evidence, in case the
same shall not have been duly stamped, according to the law
of the said United Kingdom, or its dependencies, or of such
foreign country or dominion, wherein such deeds or instruments
shall have been executed:—

1. 'Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, That for the removing of all such
doubts as aforesaid, no deed or instrument hereafter to be used
in any Court of Justice in this Island, or upon the arbitration
of any case, cause or matter at issuc between any parties there-
in, shall be inadmissible in evidence, by reason of the same
not having been stamped for duty according to the revenue
law or laws of the kingdom, country or dependency in which
such deed or instrument may have been executed.

CAP. XXV.
An Act to incorporate the Charlottetown Mechanics’ Institute.

37 This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to Aect 24 Vie., c. 3.

CAP. XXVI.

An Act to repeal the Act empowering the Administrator of
the Grovernment, in certain cases, to shut up such roads or
parts of roads as are no longer required, and to make other
provisions in lien thereof.

[Passed April 17th, 1855.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, and by the authority of the same, as follows:

1. That where a line of road has been opened or altered in
this Island, and any old line of road shall in consequence there-
of have been abandoned by the public, or become thereby un-
necessary as a general thoroughfare, and such new or altered line
of road shall have been made equally as good and passable as the
old line, any of the proprietors or occupants of land adjoining the
old road may, by petition, stating the facts and the names of all
parties interested in the lands on either side of the road, apply
to the Lieutenant Governor in Council to shut up or other-
wise dispose of the same; which petition shall be accompan-
ied by an affidavit, that atleast thirty days' previous notice, in
writing, of the application has been given to the parties inter-
ested or occupying lands on said old road, and posted up in
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two public places near the road ; and notice of the said appli- .
cation and petition shall then be given by the Government, by
causing the same to be advertised for three consecutive months
in the floyal Gazetle newspaper of this Island , and if, on or
before the expiration of the said three months, no person or
persons shall have notified in writing his, her or their opposi-
tion to the closing of the old line of road, and that he, she
or they will be injured thereby, then it shall be lawful
for the Licutenant Governor in Council, if he think fit, to
make an order to close the said old line of road; but if any
person or persons, before the expiration of the said period of
three months, shall notify the Licutenant Governor in Council
in writing of his, her or their intention to oppose the closing
of the said old line of road, and shall state in such notification
that he, she or they will be injured or sustain damage by the
closing thereof, then the Licutenant Governor shall nominate
and appoint three fit and proper persons, one of whom shall
be a commissioner of rvads, not being parties in any way in-
terested, who shall, within fourteen days after their ap-
pointment, having given at least six days’ previous notice there-
of, by advertisement in the Royal Gazetic newspaper of this
Island, and by causing the same to be posted in two public
places contiguous to the said road, at a day, hour and place to
be mentioned in said notice, and the place being near to said
road, duly aticud, and shall hear the parties applying and their
witnesses, and also the parties opposing and other parties in-
terested, if they shall desire it, and their witnesses, and shall
also examine said old line of road, and shall make report of
such their investigation and opinion thereon, and as to whether
any and what parties will be damaged by the closing of the
said road, to the Lieutenant Governor in Council ; who, after
considering the said report, if it shall appear that no material
injury or damage will be sustained by closing the road, may
make an order granting or modifying the application for clos-
ing the road, as the justice and circumstances of the case may
require;; but if it shall appear, that any party will be really
and materially injured by closing the road, or if, in the absence
of private damage or injury, any other consideration of public
convenience may weigh with the Lieutenant Governor in
Council, then he shall make an order, dismissing the applica-
tion for closing the road ; and in case of an order being made
for closing such old line of road, then it shall be lawful for the
proprietor or proprietors of the lands on each side of the old
line of road to stop up and enclose the same in front of their
respective properties ; and if more than one proprietor, then
to take share and share alike in proportion to the extent of the
fronts of their lands respectively : provided, that the right of
tenure to the soil of such road so shut up shall not be atfected
by this Act.
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II. That where any line of road already established, or ¢, .. public
hereafter to be established, shall be irregular, or hilly, or other- road is irregu-
wise bad and defective ; and the party through whose land the lirorbily, be.
same may pass, shall offer a different and preferable line of Iine is offered,
road through his land, less irregular and less hilly, or in any commissionor
other respect better than the old line, then the commissioner of gfiadsfo Lf;“
roads for the district, on application to him made for that pur- the case before
pose, and on a plan of the old line and of the proposed line of L Sovernor
road being furnished to him, shall lay before the Lieutenant
Goveinor in Council his opinion respecting the application,
and also the said plan; and it shall thereupon be lawful for
the Lieutenant Governor, with the advice and consent of the
Council, if he shall think the same advisable, to issue an order
to the said commissioner of roads, authorizing and requiring
him to accept the new line of road ; and the said commissioner,
whenever the same shall be made equally as good and passable
as the old road, shall cause the new line to be opened to the
public, and the same shall thereupon become a public way and
thoroughfare ; and the person or persons giving the new line
may thereupon enclose so much of the old line of road as runs
through his or their lands respectively.

ITI. That the entry or minute of Council, containing any what shall be .
such order of the Lientenant Governor of this Island for the Jeemed ovi-
time being, in Council, authorizing and requiring any road or elosing of any
part of a road to be altered, stopped up, or discontinued as such line of
aforesaid, or a true copy thereof, certified by the clerk of the ™
Council, shall be received as evidence of such alteration, stop-
page or discontinuance of roads or parts of roads having been
made pursuant to law, and shall be deemed and held as final

and conclusive in that respect by all Courts within this Island,

IV. That the Act of the General Assembly of this Island, Repeals3W.4,
passed in the third year of the reign of His late Majesty King © -
William the Fourth, chapter the twenty-third, shall e, and
the same is hereby repealed.

CAP. XXVII.

An Act in addition to, and amendment of, the Act regulating continged by
the laying out and altering of highways, 2 Vie.o. 23.

[Passed April 17, 1855.]

WHEREAS the Act of the fourteenth Victoria, chapter |

one, passed to regulate the laying out and altering of Presmbie,
highways,' after enacting the mode in which the same shall be

done, and how, by the verdict of a jury, the damages or ad-
vantages, if any, accruing to persons through whose lands

roads may be r11161>,,= shall be ascertained and assessed, provides
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in its seventh section that upon payment or tender in manner
as therein mentioned to the tenants or proprictors of the soil,
of the sum awarded to them by the verdict of a jury, as com-
pensation for damages sustained by the running of a new line
of road over their lands, the right of highway in and over
such lands shall be and remain vested in the Crown ; provided,
that no such payment should be made to the proprietor or
tenant until the lands shall have actually been taken possession
of for the said highway : and whereas also the said recited Act
subsequently, in the sixteenth and subscquent sections, enacts
the mode in which, by the examination and statement of three
commissioners appointed as therein mentioned, the damages
or advantages, if any, accruing to persons through whose lands
highways not exceeding five miles in length shall be laid out,
or be sought to be laid out, in like manner by its ninetecnth
section enacts, that immediately upon payment to, and receipt
by, the party or parties to whom compensation shall be award-
ed by the commissioners so appointed, or in case such party
or parties shall refuse to receive such compensation, or in case
no person or persons shall appear to claim such compensation
as aforesaid, within the time limited by the said recited Act
for an appeal against the award of such commissioners, then
and in every such case the right of way over such land or over
so much thereof as shall be owned by the party accepting such
compensation, and over so much thereof as shall be owned by
such party refusing such compensation, as also over so much
of such lands as shall not be claimed by any owner, shall res-
pectively become vested in the Crown to and for the purposes
of such road: and whereas it sometimes happens, that the
tenants or proprietors of the soil of the lands over which any
highway is laid out, under the said recited Act, notwithstand-
ing the provisions of the said Act hereinbefore recited, and
although the amount of compensation or damages awarded to
them by the verdict of the jury, or of the said three commis-
sioners, as the case may be, may be paid, or tendered to be
paid to them, refuse to throw open the line of the highway,
as laid out, and continue to obstruct the free use thereof by
the public, as contemplated by the said Act; and it is neces-
%ary and desirable, that such conduct should be punished by
ne:

I Be it thercfore enacted, by the Lieutenant Governor,
Council and Assembly, That in all cases where compensation
has been, or hereafter shall be awarded, under the said recited
Act, either by the verdict of a jury or of the Commissioners
appointed as therein mentioned, to any party or parties, on
account of the running of a new line of highway over land
owned or occupied by him, her or them, and the amount there-
of has been or shall be paid or tendered to such party or
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parties, or in the event of no owner or owners, lessec or les-
sees, agent or agents of any owner or owners, lessee or lessees
of lands appearing, or being found, to whom the compensation
may be tendered or paid, where the amount thereof remains
at the disposal of the Lieutcnant Governor in Council, as
pointed out in the said recited Act, thereupon and from time
to time, and at all times thereafter, it shall be lawful for the
Commissioner of highways for the disirict wherein the new
highway, or any part of it is, or may be situate, and for all
other of Her Majesty’s subjects, to enter into and upon, and
make use of such new line of highway as in all other cases of
established highways, and to destroy and remove all nuisances or
obstructions thereon ; and if any such party or parties, to whom
such amount of compensation money has been or shall be paid
or tendered as aforesaid, or any other person, shall obstruct
the said highway, or the free passage of the public thereon,
either by putting up, keeping or retaining fences or any other
obstructions across the said road, or in any other way, such
party or parties shall be liable to a fine not excceding ten
pounds, in the discretion of the Justices before whom the case
shall be tried, for each and every such obstruction ; and for
every twenty-four hours that such obstruction shall be retained
or continued ; the said fine or penalty to be sued for by, and
in the name of the Commissioner of the road district wherein
the line of highway, or the part thereof obstructed, shall be
situate, before two or more of Her Majesty’s Justices of the
Peace for the County, and to be levied on the goods and chat-
tels of the party or parties offending ; and in default of suffi-
cient goods and chattels, then the offender to be committed to
the County jail for such period as the Justices, in their dis-
cretion, shall ordain, not exceeding, in each case, two months.

II. Payment or tender of any sum awarded as compensa-
tion to the proprietor or tenant of land, over which a new line
of road is intended to pass, may be made, if it be found advi-
sable, before the same is taken possession of for the said high-
way; any thing in the said recited Act to the contrary not-
withstanding ; but any party or parties, receiving payment of
the compensation money awarded to him, her or them, shall
be stopped from disputing the regularity of the proceedings
taken under the said recited Act, in order to lay off the said
new line of road, in respect of which compensation has been
awarded to him.

III. This Act shall extend to offences hereafter to be com-
mitted or continued with respect to roads, or intended lines of
highways, or roads which have been laid off, or to lay off
which proceedings have been commenced or taken under the
said recited Act, previous to the passing of this Act, as well as
to highways or roads hereafter to be laid off, or to lay off
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which proceedings shall hereafter be taken as aforesaid ; but
no person shall be liable to be fined under this Act for any
offence committed previous to the passing thereof: provided
that nothing in this Act shall extend or be construed to ex-
tend to any suit now pending or commenced in any Court,
against any person or persons, tor refusing to throw open such
new lines of road ; but such suits or actions shall be f{ollowed
up and completed in the Courts in which such suits shall have
been commenced.

IV. Where land held by a tenant or lessee, under lease or
agreement, or a part therceof, shall be laid off or taken for a
line of highway or road, under the said recited Act, the tenant
or lessee shall be discharged from any further or future pay-
ment to the lessor or landlord of the rent reserved and payable
in respect of the said land, or of a part or proportion thereof,
according to the extent and arca of the land taken for the
highway or line of road ; and the landlord or lessor shall only
be entitled 1o recover and receive a just proportion of the
entire reut reserved in the lcase or agreement, according to
the quantity of land compurised therein, which shall remain in
the possession of the lessce or tenant, atter deducting the
amount taken for the highway or line of road from the whole
quantity originally held or demised under the lcase or agree-
ment, upon the certificate of a sworn surveyor of the quantity
of land taken for the highway or line of road.

V. It shall be lawful for either the plaintiff or defendant,
in any casc adjudicated under the provisions and by the au-
thority of this Act, to appeal to the Justices of Her Majesty’s
Supreme Court of. Judicature, within six days from the time
of such adjudication, in the manner permitted to any plaintiff
or defendant, in and by the Act of the General Assembly of
this Island, passed in the sixteenth year of her present Majes-
ty's reign, chapter eighth, and upon complying with the pro-
visions of the said Act regarding appeal ; and the Justices of
the said Court may, and they are hereby authorized and em-
powered, in their discretion to affirm, quash or otherwise alter
or vary the judgment given below, and malke such order there-
in with respect to the same, and the costs thereof, and of the
appeal, as shall seem reasonable, according to the facts appear-
ing before them at the hearing of the appeal, and thereupon
to enforce their said judgment in the way and manner pre-
scribed in and by the said last hereinbefore recited Act.

VI. This Act shall continue and be in force so long as the
Act, of which this is an amendment, shall be in force, and no

longer.



1855 18th VICTORIA Chap. 28-31

. 105

CAP. XXVIII.

An Act relating to the Legislative library.
[Passed April 17, 1855.]

HEREAS it would be more convenient if the general
management of the Legislative library were given to
the Licutenant Governor and Council :—

I. Be it therefore enacted, by the ILieutenant Governor,
Council and Assembly, That from and after the passing of
this Act, it shall and may be lawful for the Licutenant Gover-
nor in Council to nominate and appoint a fit and proper per-
son to act as librarian to the Legislative library; and such
librarian shall hold office during pleasure ; and his duties shall
be defined and prescribed ; and the said library shall be gene-
rally managed by the said Licutenant Governor and Council,
under such rules and regulations as may be prescribed by the
joint Committee of the Legislative library for the time being.

II. The sum of forty pounds per annum, payable quarterly
by warrant on the treasury of this Island, shall be allowed to
the person holding the office of librarian under this Act.

CAP. XXIX.

An Act to continue and amend the Act relating to the Her-
ring and Alewives’ fisheries in this Island.

CAP. XXX.

An Act to continue an Act to prevent the running at large of
hogs within the Town, Common and Royalty of Charlotte-
town. .

{57 This Act remains in force, so far as it relates to the Royalty, and is printed
in the volume of private and local Aets, pursuant to Act 24 Vie, e. 3.

CAP. XXXI.

An Act to authorize remuneration to the members of the
Legislative Council for their services in the General Assem-
bly.

*.* This Act was limited in its operation, being declared to be in force only until
the issuing of the writ for the next general election of members to serve in the
General Assembly of this Island; and new writs for such election having issued on
the 10th day of May, 1838, the statute then’ expired.
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10 Vie. e. 7.
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CAP. XXXII.
An Act to naturalize James Searle Mann.

557~ This Act has been printed in the volume of private and local Acts, pursuant
to Act 24 Vie. c. 3.

CAP. XXXIII.

Repealed by  An Act to amend the laws now in force rclating to the sale

19 Vie., . 2. by license of spirituous liquors.
CAP. XXXIV.
fmended by An Act to incorporate the town of Charlottetown.
ic. e. 18,

§= This Act remains in force, but has been printed in the volume of private

and 24 Vic.c.
15. and local Acts, pursuant to directions of Act 24 Yie. c. 3.

CAP. XXXV.

Expired. An Act for raising a revenue.

CAP. XXXVI.

Exeouted. An Act for appropriating certain moneys therein mentioyed,
for the service of the year of our Lord one thousand eight
hundred and fifty-five.



“ANNO DECIMO NONO

VICTORIAI REGIN A.

At the General Assembly of Her Majesty’s Island of Prince  1856.
Epwarp, begun and holden at CHarLOTTETOWN, the 4 p,py
fourteenth day of February, Anno Domine 1856, in the It Governor.
nineteenth year of the reign of our Sovereign Lady VIc- gg,s, vouss,
ToR1A, by the Grace of God, of the United Kingdom of {“’é;‘}f’;‘ﬂ"f
Great Britain and Ireland, Queen, Defender of the Faith :

E. THORNTON,
Being the second session of the twentieth General Assembly Speaker of H.

. . of Assembly.
convened in the said Island.

CAP. 1.
An Act for raising a revenue, and to consolidate and amend Continued from
. . year to year by
the several Acts therein mentioned. the several re-

[Passed April 14, 1856,]  venue Acts,and
. . . now by 25 Vie.
E it enacted by the Lieutenant Governor, Council and .7
Assembly, That the following Acts and parts and sections

of Acts of the Greneral Assembly, that is to say :—

The Act of the twenty-fifth year of the reign of George the Repeals 25 G.
Third, chapter four, intituled “ An Act to amend, render 3 4%
more effectual, and reduce into one Act the several laws made
by the General Assembly of this Island, relative to'the duties
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35 G. 3, c.10;

52 G. 3, ¢ 4;

4W. 4, ¢ 14;

12 Vie. c. 10;

14 Vic. c. 8.

Certain articles
to be admitted
into this Island
free of duty du-
ring the conti-
nuance of the
treaty relating
thereto.

of impost on wines, rum, brandy, and other spirituous liquors,
and for allowing a drawback on all wines, rum, brandy and
other distilled spirituous Iiquors, exported from this Island ;”
the Act of the thirty-fifth year of the reign of George the
Third, chapter ten, infituled “ An Act for raising a duty on
wine, rum, and other distilled spirituous liguors, and for im-
posing a duty on porter, ale, and strong beer;” the Act of the
fifty-second vear of the reign of George the Third, chap-
ter four, intituled ““ An Act to alter and amend two several
Acts of the General Assembly of this Island, widelicet, an Act
intituled ¢ An Act to amend, render more effectual, and re-
duce into one Act the several laws made by the General As-
sembly of this Island, relative to the duties of impost on wines,
rum, brandy, and other distilied spirituous liquors, and for
allowing a drawback on all wines, rum, brandy and other
distilled spirituous liguors exported from this Island ;7 and an
Act intituled ‘An Act for raising a duty on wine, rum, and
other distilled spiritnous lquors, and for imposing a. duty on
porter, ale, and strong beer ;” the Act of the fourth year of the
reign of William the Fourth, chapter fourteen, intituled “ An
Act authorizing Collectors of Impost to appoint deputies ;” the
Act of the twelfth year of her present Majesty’s reign, chap-
ter ten, intitnled ¢ An Act for raising a rvevenue;” the Act of
the fourteenth year of her present Majesty’s reign, chapter eight,
intituled ““ An Act for the better prevention of smuggling, “shall
be, and the same ave hereby severally and respectively repealed :
provided always, that nothing herein contained shall be con-
strued to annul, make void, or in any way to affect any pro-
ceedings, matters or things, or any security or securities for
duties done, performed, taken or entered into under and by
virtue of the said several hercinbefore recited Acts.

V. The following articles, being the growth and produce
of the United States of America, mentioned and enumerated
in the Act made and passed in the eighteenth year of her
present Majesty’s reign, intituled “An Act to authorize free
trade with the United States of America,” to wit: Grain,
flour and breadstuffs of all kinds; fresh, smoked and salted
meats; cotton wool; seeds and vegetables; undried fruits;
dried fruits; fish of all kinds, products of fish, and all other
creatures living in the water; poultry; eggs; hides; furs,
skins or tails, undressed ; stone or marble, in its crude or un-
wrought state ; slate; butter; cheese; tallow; lard; horns;
manures ; ores of metals of all kinds; coal; pitch; tar; tur-
pentine ; ashes ; timber and Iumber of all kinds, round, hewed,
and sawed, unmanufactured in whole or in part; firewood ;
plants, shrubs and trees ; pelts ; wool ; fish; oil; rice; broom
corn and bark; gypsum, ground or unground; hewn or
wrought or unwrought burr or grindstones; dye stuffs; flax;
hemp and tow, unmanufactured ; tobacco, unmanufactured ;
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rags; shall be introduced into this Island free of duty, so long
as the treaty between Great Britain and the United States of
America, in the said recited Act mentioned, shall remain in
force.

VI. On the reimportation of any sails, rigging, blocks,
cables or anchors, which may have been used in taking vessels
to market, the person reimporting the same shall make oath
before a Collector of impost, that such articles are the identi-
cal sails, rigging, blocks, cables or anchors, as were so pre-
viously exported in any such vessel, in manner aforesaid.

VII. Any ordnance or commissariat stores, or war muni-
tions of any kind whatsoever, or military baggage or clothing,
brought into this Island for the use of Her Majesty’s army,
navy or militia, by any commissary or other person in Her
Majesty’s service, shall be exempt from the duties imposed by
this Act.

VIII. The several articles hereinafter enumerated, being
the growth or production of Canada, Nova Scotia, New Bruns-
wick or Newfoundland, shall be exempted from the duty here-
by imposed upon them, and shall be admitted into this
Island free of duty, when imported direct from the said pro-
vinces, or either of them ; provided the same shall not pass
through or be imported from any country not reciprocating
with this Island, as long as the said articles are admitted into
Canada, Nova Scotia, New Brunswick, and Newfoundland,
or either of them, free of duty, namely: grain and breadstuffs
of all kinds; vegetables; fruits; secds; hay and straw ; ani-
mals ; salted and fresh meats; butter ; cheese; lard; tallow;
hides; horns; wool; fish; undressed skins and furs of all
kinds ; ores of all kinds; iron, in pig and blooms; copper;
lead, in pigs ; grindstones and all kinds of stones ; earth ; coal;
lime ; ochres ; gypsum, ground and unground ; rock salt ; wood,
timber and lumber of all kinds; firewood ; ashes; fish oil,
namely, train oil, spermaceti oil, head matter and blubber;
fins and skins, the produce of fish or creatures living in the
water ; poultry; eggs; pitch; tar; turpentine; rice; broom
corn and bark ; dye stuffs; flax; hemp and tow unmanufac-
tured ; unmanufactured tobacco ; rags ; and cotton wool.

IX. If the importer of any dutiable article, at any port or
place in this Island, shall be the Collector of excise or Con-
troller of customs and navigation laws, at such port or place,
then he shall take the affidavits and make the entries by
this Act required to be taken and made by any importer,
before a Justice of the Peace, residing nearest to his office;
and the said Justice is hereby empowered and required to ad-
minister the same; and such Justice shall, if necessary, take
from such Collector the bond and warrant of attorney by law

Qath to bemade
by person reim-

orting sails,
&e.

Ordnance stores
&c., not liable
to duty on im-
portation.

Certain articles
admitted duty
free into this
Island, &e.

When the im-
porter of goods
is a Collector of
excise at port of
entry, he shall
make entry and
take importer’s
oath, &c., be-
fore nearest
Justice.



110

Chap. 1. REVISED STATUTES. 1856

Penalty on
ma .ter for neg-
leciiug to make
report, &c.

After entry, or
timefor making
same expired,
on wines, &e.,
on board vessels
not duly enter-
ed, to be for-
feited, &e.

No post entry
to ho made, but
by the master.

Upon informa-
tion, oflicers to
search for and
seize wine, &e.,
remaining on
board vessel
not duly enter-
ed.

All wine, &e.
landed after
entry, and not
contained in
master’s report,
to be forfeited,
&e.;

required to be given by importers; and such Collector shall
enter into, and the Justice shall sign the same, and do all
other acts and things by law required for securing the said
duties.

XI. If the master of any ship or vessel shail neglect or
refuse to make any report or entry, by this Act directed, or
shall make a false report, such master shall be liable to, and
shall forfeit and pay for every such offence a fine not ex-
ceeding one hundred ponnds.

XII. If any wine, rum, brandy, gin, or other distilled spi-
ituous liquors, goods, wares or merchandise, of any kind or
description, not being duly entered, be found on board any
such ship or vessel, after such entry made, or after the time
for making such entry has expired, the same is hereby declared
forfeited and lost, and shall or may be seized by any Collector
of impost, landwaiter, guager or revenue officer, as forfeited
property.

XII1. No post entry of any wine, ram, brandy, or other
distilled spirituous liquors, molasses, tea, sugar, tobacco, or
goods, wares or merchandise of any kind or deseription what-
soever, shall be permitted to be made by any person whomso-
ever, except by the master of any ship or vessel, and that with-
in tweniy-foar honrs after the same shall have arrived.

XIV. Upon information given to any Collector of 1mmpost,
or any vevenue officer, that any wine, gin, brandy, rum, or
other distilled spirituous liquors, or other goods, wares, or
merchandise of any kind whatever, do still remain on board
any ship or vessel (the same not having been duly entered),
it shall and may be lawful for any such Collector of impost
or other revenue officers to enter on board any such ship or
vessel, and there to search for and seize, as forteited, all such
wine, gin, brandy, rum or other distilled spirituous liquors,
or other goods, wares or merchandise, of any kind whatsoever,
so remaining on board such vessel, and not being duly entered
as aforesaid.

XV. If any wine, gin, brandy, rum, or other distilled spi-
rituous liquors, goods, wares, or merchandise, of any kind
whatsoever, shall be landed from on board any ship or vessel,
after report shall have been made other than such as shall
have been specified and contained in such report or manifest,
so as aforesaid directed by this Act to be made, then and in
such case, all such wine, gin, brandy, rum, or other distilled
spirituous liquors, molasses, tea, sugar, tobacco, goods, wares,
or merchandise, or the value thereof, (the same to be estima-
ted at the highest price such commodities shall respectively
then bear), shall be, and the same are hereby declared forfeit-
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ed, and shall and may be seized by any Collector of impost
or other revenue officer ; and if such wine, gin, brandy, rum or
other distilled spirituous liquors, tea, sugar, tobacco, molasses,
goods, wares or merchandise, shall be concealed, or stove, or
otherwise destroyed, so as that seizure cannot be made of the
same, then the master of such ship or vessel, or the owner or
owners thereof, or any person receiving such articles, shall, on
being duly convicted thereof, pay the value thereof, according
to the aforesaid estimate.

XVI. If any wine, gin, brandy, rum, or other distilled
spirituous liquors, tea, sugar, molasses, tobacco, or other
goods, wares or merchandise, shall be found on board any ship
or vessel, and which shall not have been duly entered, or which
shall be proved to have been landed, sold, delivered, bartered
or exchanged, contrary to the true intent and meaning of this
Act, or if any master of any ship or vessel shall refuse or
negleet to conform strictly to the directions and provisions of
this Act, he shall, on conviction thereof] in either of such cases,
on the oath of one credible witness, forfeit and pay a fine not
exceeding one hundred pounds.

XVII. If any wine, gin, brandy, rum, or other distilled
spirituous liquors, tea, sugar, molasses, tobacco, or any goods,
wares or merchandise, of any kind whatever, shall be landed
from on board any ship or vessel contrary to the provisions of
this Act, and {found in the custody, possession, carc or keep-
ing of any person or persons whatsoever, on shore (not having
a permit therefor), the same shall be forfeited, and the person
or persons, with whom the same shall be found, shall forfeit
the sum of fifty pounds, unless such person shall prove the
same to have been legally entered and landed.

XVIIL. If any person or persons shall knowingly be aiding
and assisting in the clandestine landing or concealing any
wine, gin, brandy, rum, or other distilled spirituous liquors,
tea, sugar, molasses, tobacco, or other goods, wares, or mer-
chandise, of any kind whatsoever, in order to avoid the pay-
ment of the duties to which the same are made liable by this
Act, he, she or they shall, upen conviction thereof, on the
oath of one credible witness, forfeit and pay the sum of fifty
pounds, or suffer six months’ imprisonment.

XIX. No wine, gin, brandy, rum, or other distilled spiri-
tuous liquors, tea, sugar, molasses, tobacco, or other goods,
wares or merchandise of any kind, liable to duty, shall be land-
ed or delivered from on board any ship or vessel, or afterwards
but into any warehouse or other place (except in the day time,
that is to say, after sunrise and before sunset of the same day),
unless the same be done in the presence and with the consent
of the Collector of impost or other officer of revenue, on pain
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of forfeiting all such liquors and other goods, wares any mer-
chandise ; and the vessel from which the same shall have been
landed, and all and singular the lighters, boats, or other ves-
sels which shall be cmployed in landing the same, together
with the trucks, carts and horses employed in carrying the
same away.

XX. In case the master or owner of any ship or vessel shall
be prosecuted for a violation of this Act, such ship or vessel in
which the said wine, brandy, gin, rum, or other distilled spi-
rituous liquors, tea, sngar, molasses, or other goods, wares or
merchandise, shall have been imported, shall be subject and
liable to be detained by any officer employea for the protection
of the revenue, to answer the final judgment which may be
given in consequence of such proscention, unless the said
master shall and do enter into recognizance, with sufficient
suretier, fo the satistuction of the Collector of impost in whose
district the ship or vessel shall be, to answer such final judg-
ment.

NXI. When any wine, gin, brandy, ram, or other distilled
spirituous liquors, molasses, tea, sugar, tobaceo, or other goods,
wares or merchundise, shall be landed in any port or place in
this Island, without being regularly entered, or the duties paid
thereon, and the importer or importers of the same shall have
quitted the 1lace, then and in such case, the purchaser or pur-
chasers thereot’ shall be liable to the payment of the duties
due and payable thereon, and of a farther sum (being equal
to the amount of the said duties, as a penalty for purchasing
the same), before entry, with an intent to elude the payment
of the said duties.

XXII All agents or other persons concerned for vessels
taken as prizes, or for vessels seized for illegal importation,
shall immediately on their arrival deliver to the Collector of
impost, or any other revenue officer, a true account, upon oath,
of the contents of the cargo so taken or scized (the same being
datiable goods or articles), and delivered into their care ; and
if the truc contents of the said cargo shall be then unknown
to such agent or agents, or other person or persons concerned
as aforesaid, then and in such case he or they shall respectively
make oath to render a true and faithful account of the said
cargo, when the same shall have come to his or their knowledge,
so that the duties due thereon may be accarately ascertained,
under the penalty of forfeiting one hundred pounds for each
and every offence.

XXIII. No clearance or papers shall be given to the master
of any ship or vessel outward bound, until the said master
shall have first complied with the provisions and requirements
of this Act.
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XXYV. Such drawback on all wines, gin, brandy, ram, or 34 o var-
le. . . pay
other distilled spirituous liguors, tea, tobacco, goods, wares and ment of draw-

merchandise so exported, shall be paid to the exporter or ex-

porters thereof, if the duties imposed thereon as last aforesaid

shall have been duly and bona fide paid prior thereto, and in

the same currency or description of money as warrants shall

then be payable at the treasury; and if only secured to be paid,

credit shall be given on the back of the security for the draw-

back hereby allowed on the quantity exported : provided, that

before the exportation of any of the before mentioned or other

dutiable articles, on which a drawback is allowed as aforesaid,

the collectors of impost are hereby severally required, on re-

quest made to them for that purpose, to grant permits for

such exportation, to be made therein, stating the names of the

importers and exporters, and the quantity permitted thereby
to be exported ; and no drawback shall be paid, nor credit al-
lowed to any such exporter, until he shall have obtained and
produced to the Treasurer of this Island a certificate, endorsed
on the back of the said permit, from the principal officer of
Her Majesty’s customs at the port or place to which the same
may have been carried, or from some officer or officers there
duly authorized to grant the same, stating such wines, gin,
brandy, rum, or other distilled spirituous liguors, tea, tobacco,
goods, wares or merchandise, to have been there actually land-
ed, and the duties thereon, if any, duly paid or secured to be
paid, according to the law of the place, to which the same may
have been exported from this Island, pursuant to such permit ;.
and for the better and move effectually preventing frauds here-
in, the exporter or exporters of any such article or articles as:
aforesaid shall take and subscribe the following oath, which.
oath the Collectors aforesaid are hereby severally empowered
and directed to administer : —

“I, A. B., do swear that the quantity of by
me shipped for exportation on board the ship or vessel called
the . whereof is master, bound for the port of

in was bona fide imported in the ship or
vessel whereof is master, from the port of
since the day of and is of the same

strength as that for which the duty was paid or secured, and
that I have actually paid or secured the duties of impost dir-
ected to be levied thereon by the laws of this Island, agreeably
to the value in the annexed invoice (or, as the case may be,)
and that I have shewn and exhibited the packages in which
the said articles are contained to the officer appointed to ex-
amine the same, who has attended the reshipment thereof,
and that the same have been regularly entered at this office,
or some other office of impost in this Island, and are not in-
tended to be fraudulently relanded, brought back, sold, bar-
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tered, exchanged or consumed, in any port or place in this
Island, or any of the territories thereunto belonging.
“ 8o help me God.”

Master of ves- And the master of the vessel in which such wines, gin, brandy,
sel to makeal 1um, or other distilled spirituous liquors, tea, tobacco, goods,

wares or merchandise, shall be exported, shall likewise make

and subscribe the following affidavit, which shall be annexed

to the said invoice : —

Form of mas- “1, A. B., do swear, that to the best of my knowledge and
ter's affidavit.  belief, the casks or packages (as the case may be), marked and
numbered as follows, with the goods therein contained, are
now actually laden on board the bound to
and I do further swear, that unless prevented by the dangers
of the sca or some other unavoidable accident, I will truly land
or put vn shore at the said port, or some other port or place
(ot of this Island), the said casks or packages (as the case
may be), with the said goods therein contained.
“So help me God.”

. XXVI. If any wine, gin, brandy, rum, or other distilled

Dutiable goods, e . AR~ M ) 3
Fraudulenly ~ Spirituous liquors, or other dutiable goods, wares or merchan-
landed after _dise whatever, shall be fraudulently relanded in or at any port
se‘,'(‘lf’;;‘;“tfo:f or place within this Island, after the same shall have been
and vesselscon- shipped for exportation, the vessel so landing the same, and
toying same, . the goods landed, shall be forfeited; and all persons, concerned
in such fraudulent relanding, shall also be liable to a fine of

fifty pounds.

Defines respec- XXVII Nothing in this Act contained shall entitle any

tive quantities €XpOrter or exporters to a drawback on any less quantity of

necessary to be wine, brandy, gin or whiskey, than fifty gallons, or a less

g’r‘;’v‘;{)‘;‘}{bﬁ:"u“’ quantity of rum or other distilled spirituous liquors, or of

be obtained.  Molasses, than one hundred gallons, or on a smaller quantity
of tea than eighty pounds, of tobacco than three hundred
pounds, of brown or Muscovado sugar than three hundred
weight ; of coffee, or chocolate, or leather, than one hundred
pounds, nor unless the invoice price of articles shipped at one
and the same time, in one and the same vessel, and owned by
one and the same person, shall, in the respective cases follow-
ing, amount as follows, that is to say: cordage and canvass,
twenty pounds; cakum or tar, each, ten pounds; all other
goods, wares or articles, not enumerated in this section, fifty
pounds ; nor unless application be made for the drawback to
be allowed, and the several proofs requisite for obtaining the
same be made within twelve months, to be computed from the
time of reshipment: provided also, that the time limited for
such reshipment shall be from sunrising to sunsetting.

Drawback on XXVIIL. All wine, gin, brandy, rum, or other distilled
wine, &o. when gpiribuous liquors, or other goods, wares or merchandise, which
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shall have been or may be imported into this Island, and on
which the duties by law imposed shall have been paid or se-
cured, and which shall or may be issued for the use of Her
Majesty’s navy, shall be deemed and taken as exportable goods
and effects, within the meaning of this Act, and shall also be
entitled to a drawback of the duty so paid or secured to be
peid in manner aforesaid.

XXIX. No wine, gin, brandy, rum, or other distilled spir-
ituous liquors, or other goods, wares or merchandise, shall be
so issued or delivered for the use of Her Majesty’s navy as
aforesaid, unless the same be done under the authority of the
Lieutenant Governor, or the proper officer by him appointed
for that purpose, to be by him granted on a certificate, signed
by the captain or commanding officer of the ship or vessel, for
the use of which such liquors may be required, and which
certificate shall express that such liquors are necessary for the
use of such ship or vessel ; and before such drawback shall be
paid, allowed or credited as aforesaid, a certificate shall be
produced from the captain or commanding officer of such ship
or vessel, to the effect that the said articles have been actually
received on board the same, for the use aforesaid, and for no
other use or purpose whatever: provided always, that if the
sald articles, or any of them shall, after the same shall have
been issued, be relanded or converted to the use of any person
on shore, or for any other use than that of Her Majesty’s navy,
the same shall be forfeited, and the person or persons commit-
ting such fraud shall forfeit the sum of fifty pounds.

XXX. All wine, rum, brandy, or other distilled spirituous
liquors, goods, wares, or merchandise, which shall or may be
brought into any port or place in this Island as prize, or which
shall or may be condemned therein as such, shall be subject to
all and singular the duties by law imposed on such articles; and
the marshal of the Court of Vice Admiralty, or his deputies,
as well as all auctioneers or vendue masters in this Island, is
and are hereby directed not to deliver any such wine, gin,
brandy, spirits, or other article or merchandise sold by him’ or
them to the purchaser or purchasers thereof, without a permit
first had and obtained therefor from the collector of impost,
or other proper officer, before he or they shall have rendered
a true and perfect account to such officer or officers, upon oath,
of the quantity of all such goods, wares and merchandise,
which he or they shall or may have sold, and of the names of
the persons to whom the same were sold, under the penalty of
two hundred pounds for each and every offence.

XXXI. It shall be lawful for the Collectors of impost in
this Island, or any officer of the revenue, to go on board any
ship or vessel coming into any harbor, port or place, or any
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part of the coast of this Island, either before or after such
ship or vessel comes to anchor, to rummage and search all
parts of such ship or vessel so long as she shall remain in such
port or place, and to search and examine the cargo, and to
examine, if they shall see fit, the master, upon oath, touching
the cargo and voyage ; and if the master shall not truly answer,
or shall refuse to answer the questions to be demanded of him
in such examination, he shall forfeit the sum of one hundred
pounds.

XXXII. All boats, ships, vessels and carriages by, from,
or out of which goods shall have been removed, or cattle which
shall be made use of in the removal of any goods liable to
forfeiture under this or any Act relating to the revenue here-
after to be passed, shall be forfeited ; and every person who
shall assist or be otherwise concerned in the unshipping, land-
ing or removal, or in harboring or concealing such goods, or
into whose hands or possession the same shall knowingly come,
shall forfeit treble the value thereof, or the penalty of one
hundred pounds, at the election of the officer or person pro-
secuting ; and the averment in any information, indictment,
or libel, or other pleading to be exhibited for the recovery of
such penalty, that the officer or person prosecuting for the
same has elected to sue for the sum mentioned in the informa-
tion, shall be deemed sufficient proof of such election, without
any oath or evidence of such fact.

XXXIIIL If any person shall, by force or violence, assault,
resist, oppose, molest, hinder, or obstruct any revenue officer
or other person employed as aforesaid in the exercise of his
office, or any person acting in his aid or assistance, such per-
son being thereof convicted before any Court of Record in
this Island, shall pay a fine not exceeding one hundred pounds,
por less than fifty pounds, in the discretion of the Court before
whom such offender shall be tried ; which fine shall be paid
into the treasury of this Island, for the use of the Government;
and in case such fine shall not be paid, such person shall be
imprisoned for a term not exceeding twelve months, nor less
than three months, at the discretion of the Court.

XXXIV. In any case where the numbers or quantities of
goods, wares and merchandise liable to duty, and specified in
the report or manifest made at the office of any collector of
impost at any port of entry in this Island, shall be found not
to agree with the report, manifest or clearance made at the
port of shipment, but there shall appear to be a deficiency in
the numbers or quantities of goods, wares or merchandise re-
ported as entered before the said Collector and those described
in the report or clearance at the port of shipment, the master
of any ship or vessel, so making such deficient report, shall
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forfeit and pay a penalty not exceeding fifty pounds, unless
such master or mate, in case there shall be such officer belong-
ing to the said ship or vessel, shall, if required, make and sub-
scribe the following oath, varied to suit the circumstances of
each case, in addition to the oath hereinbefore directed te be
taken by the said master, and which oath the said Collector is
hereby authorized to administer, that is to say : —

“I, 4. B., master (or mate) of the ship or vessel called the

malke oath and say, that the following articles men-
tioned and described in the manifest or clearance of the said

vessel at to wit (here describe the packages), were
omitted or neglected to be shipped on board the said vessel,
called the at aforesaid, and that the same never

came into my possession, care or custody, to the best of my
knowledge and belief, for the purpose of being laden on board
the said at aforesaid.

“So help me God.”

XXXV. Any person or persons who shall import or bring
into this Island any wines, gin, brandy, rum, or other distilled
spirituous liquors, molasses, sugar, tea, tobacco, or any other
kind or description of goods, wares or merchandise, shall im-
mediately produce to the Collector of impost for the place
wherein the importations shall be made, an entry, in writing,
stating the quantity and description of all the dutiable goods
and merchandise imported, the total amount of the criginal
invoice of such goods, or,if required, the specific value of each
article, or the specific value of any quantity of each article
imported, the vessel’s name in which the same were imported
to this Island, and the name of the master of such vessel;
and the importer or person making such entry shall, at the
same time, produce to the said Collector, or other proper officer,
the original invoice of such goods, and certify on oath, that
they are the original invoices of such goods, and contain all
the dutiable goods imported by or belonging to him in the
vessel specified in the entry, to the best of his belief, or if he
has not or cannot procure the original invoices as aforesaid, he
shall make oath thereof, and account for his want of the same;
and shall also state on oath, what he believes to be the current
value of the goods, either specifically or in the aggregate, as
the Collector may see fit, at the place whence they were im-
ported, or as near as can be ascertained ; and shall make and
subscribe the following oath, varied as the Collector may think
necessary, to suit the particular circumstances of the case,
which oath the said Collector is hereby authorized and empow-
ered to administer : —

“I, 4. B., of in the County of do swear,
that the entry now made and subscribed by me is just and
true in every respect and particular, to the best of my know-
ledge and belief. So help me God.”
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And if the goods so imported shall belong to any person or
persons residing within this Island, then the person producing
to the Collector the entry thercof as aforesaid, shall only be
obliged to make such part of the affidavit, as relates to the
quantity, value and ownership of such goods, wares and wer-
chandise.

XXXVI. Where any goods or articles shall be imported
into the port of Charlottetown, in this Island, the duty on
which shall not exceed ten pounds, the person or persons im-
porting the same shall, in addition to the other entry or entries
required by this Act, at the same time make and subscribe to
a certified account or general sumumary of such entry, contain-
ing in words, at length, the name of the person importing or
making the entry, the name of the ship or vessel to which the
entry relates, and of the master thereof, and of the place or
country from which she comes, the total amount of duty paid,
and the date of the entry, in the following form, varied to
mecet the circumstances of the case, that s to say :—

¢ Jixcise Office, Charlottetown.

“ Entry made this day of 18 ,by 4. B,
(name of importer, consignee or agent), from on board of
{name of vesscl), whercot' €. D. is master, arrived from (name
of port from which vessel sailed), amount of duty paid (here
set out amount of duty paid). . B, importer, (or, as the
case may be).

“I certify that the above isa corvect account or summary
of an entry made in my oflice this day of 18

# B F., Collector of exeise.”

XXXVIIL And after a permit to land the goods or articles
comprised in the entry shall have been made out, and granted
to the person importing or making the entry, by the Collector
of impost for the port of Charlottetown, in the manner and
subject to the regulations and restrictions contained in this or
any other Act of the Legislature of this Island, now or here-
after to be in force, relating thereto, the person or persons
making the entry shall take the said certified account or sum-
mary thereof, together with the permit, to the office of the
Treasurer, and there file the said certified account or sum-
mary, and the Treasurer shall thereupon sign his name on the
back of the permit ; and it shall not be lawful for any person
or persons to land any goods or. articles, whereon the duty
does not exceed ten pounds, in the port of Charlottetown, until
the said permit therefor shall have been first countersigned by
the Treasurer as aforesaid; and the returns and accounts of
spirits distilled or extracted, and tobacco manufactured, in
this Island, or any other dutiable article, and of the duties to
be paid thereon, shail be made with the said Collector of im-
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post, where by law they are required to be made with him, in
duplicate ; and the duplicate copies of such returns and ac-
counts, signed by the said Collector, shall, immediately after
the same has been made, be filed with the Treasurer, by the
person or persons making or returning the same.

XXXVIIL. The Treasurer shall, after each certified ac-
count or summary of entry, or duplicate return or account
shall have been filed with him as aforesaid, enter a particular
account thereof in a book to be by him kept for that purpose ;
and shall, on every occasion, when the said Collector of im-
post of Charlottetown accounts with him, as by law directed,
produce the said certified accounts, or summary of entries, and
duplicate returns and accounts, and check and compare the
same with the accounts rendered by the said Collector, and
the moneys and securities paid over by him.

XXXIX. When any ship or vessel having on board any
dutiable goods or nerchandise, shall arrive at any port or
place in this Island, although the master, owner or importer,
consignee or other person, shall not wish to land the same, or
only a portion thereof, in such port or place, but to carry the
whole of the same, or the remaining part thereof, to some
other port or place in this Island, yet it shall, in such case,
be lawful for the master, owner, importer, agent or other per-
son, to enter the whole of the goods or articles, if he thinks
proper, and in such, the first port of entry or report, to pay
or sccure the whole of the duties due on the goods or articles
entered ; and the Collector of impost for such port or harbor
is heveby authorized to grant a permit to land such goods or
articles in any other port or harbor in this Island, to be named
therein, and shall certify on the back thereof that the duties
on the goods or articles named therein have been paid or
secured, which permit shall, in the usual manuer, be counter-
signed by the Treasurer, and shall entitle the person, to whom
the same may be granted, to continue on board such ship or
vessel, and to carry away therein such goods and articles, and
thereafter to land the same at the port or harbor named in the
permit, on producing and giving up the same to the Collector
of impost or other officer there, having authority to receive,
collect, or protect the revenue at the port or place specified in
the permit.

XL. When any dutiable articles are intended to be trans-
mitted or shipped from one port or place in this Island, by
sea or land, to another, it shall be the duty of the Collector
of impost, or his deputy, or other person appointed to collect
the revenue at the port of shipment, upon application being
made by the owner or shipper for such purpose, and he is
hereby authorized, if he is satisfied, that the duty on said goods
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and articles has been paid or secured, to grant a certificate
thercof, and o permit to land the same, which shall entitle
the owner or shipper to transmit and land the said goods in
the port or harbor specified in the permit, on producing and
giving up the permit and certificate to the Collector of impost,
or other officer authorized to collect or protect the revenue at
at the said last mentioned port or harbor.

XLI. The master of any ship or vessel arriving in any
port or place in this Island, having on board any goods, wares,
or merchandise, and where the owner or consignee, or person
concerned therein, does not pay or secure the duties upon such
goods, within a reasonable time after her arrival in said port
or place, or where such importer or consignee or person is
absent from such place, shall, and he is hereby required to
deliver over such goods to the Collector of impost, for the
security of such duties, which Collector is hereby empowered
and directed to receive and keep, and is hereby empowered to
take possession of and warehouse the said goods, at the owner’s
or consigne¢’s risk and expense, until the duties thereon,
together with the expenses and just and reasonable charges
for storage and custody have been paid ; and if the duties due
and payable on such goods, and other amounts and charges
atoresaid, shall not be paid or secured by the owner or con-
signee thereof, within three months from the time of land-
ing such goods, then and in such case the said Collector is
hereby empowered, it he shall see fit, to scll and dispose of so
much thercof as shall be sufficient to pay the duties due there-
on, and also the freight, charge of storage, and all expenses
incurred by the sale thereof, or otherwise, or shall detain the
said goods for such longer period, and otherwise deal with the
same, as such Collector in his discretion may think fit.

XTLII. The master of any ship or vessel refusing to deliver
such goods to the Collector, on request, or opposing, or other-
wise hindering the said Collector or other proper officer, in
carrying out the provisions of the last preceding section, shall
forfeit and pay a fine of one hundred pounds.

XLIIL It shall be lawful for any Collector of impost, or
for any person, when directed by such Collector, to open all
packages, and fully to examine all goods therein contained ;
and if the goods so examined shall be found to correspond in
all respects with the cocket or clearance papers, invoice or
entry of the importer or person entering the same, such goods
shall be repacked, at the charge of the Collector, and such
charge may be repaid the said Collector by the Lieutenant
Governor in Council, if they shall see fit to allow the same.

XLV. On any person entering any goods, wares or mer-
chandise, for duty, at any excise office within this Island, at a



1856 19th VICTORIA. Chap. 1.

121

less value than may appear to the Collector of Excise to be
the real value thereof, it shall and may be lawful for the said
Collector to detain such goods, wares and merchandise, within
five days after the landing thereof, and the said Collector shall
pay to the importer or owner thereof, on demand, the value
declared on such aforesaid entry, together with the costs and
charges of importation, and an addition of ten pounds per
centum thereon, which shall be a full satisfaction for such
goods to the importer or owner thereof; and it shall be law-
ful for the said Collector, and he is hereby directed to cause
the said goods to be publicly sold to the best advantage ; and
out of the proceeds thereof, the money so as aforesaid directed
to be paid for such goods shall be reimbursed to such Collec-
tor; and after deducting from the overplus, if any, the expen-
ses Incurred on account of the detention, securing and sale of
such goods, one moiety of the balance shall be paid into the
treasury, and the other to the said Collector.

XLVIL All wines, rum, gin, brandy, or other distilled
spirituous liquors, goods, wares and merchandise, imported
into this Island, in boats, from any of the neighboring Colo-
nies, shall be subject to the same duties, regulations, fines and
}t;orfeitures, as if the same were imported in vessels of greater

urden.

XLVIIL If any article liable to duty shall be landed from
-on board any ship, vessel or boat, after report shall have been
made, other than such as shall have been specified in such
report or manifest, as directed to be made by this Act, all
such articles, or the value thereof, estimated at the then high-
est value, shall be, and the same are hereby declared forfeited,
and shall and may be seized by any Collector of impost in
this Island, or any other revenue officer, landwaiter or pre-
ventive officer ; and if such articles shall be concealed or
‘destroyed, so that the same cannot be seized, the master or
owner of the said vessel or boat, or the owner thereof, or
the importer, owner or receiver of such articles so concealed
or destroyed, shall, on being duly convicted thereof, pay the
“value of the same, estimated as aforesaid.

XLVIIL If any goods, wares, or merchandise whatsoever,
:shall be seized for nonpayment of duties, or any other cause
-of forfeiture, and any dispute shall arise whether the duties
have been paid for the same, or whether the same shall have
been lawfully imported, or lawfully laden or exported, the
proof shall be on the owners or claimants of such goods, wares
.or merchandise, and not on the officer who shall seize and
detain the same.

XLIX. When any goods, wares or merchandise, liable to
.the payment of duty, shall have arrived at any port or place
12
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invoice of the i this Island, before the importer or consignee thereof shall

glﬁf'}s,i ::gltecgr have recejve_d an account or inyoice of the same, the qulector

miistma T for the district is hereby required, on request of such impor-

same. ter or consignee, to grant a permit for the same to be landed,
or inspected on board: and the same being appraised as to
the prime cost thereof, when landed, by two competent and
disinterested persons, on oath made before such Collector,
shall pay duty according to such appraisement; provided al-
ways, that if for any goods, wares or merchandise so imported,
the importer shall be entitled to a drawback of any duties im-
posed on such goods in Great Britain or Ircland, or any Bri-
tish Colony, or clsewhere, the amount of such drawback shall
be deducted from the invoice value of such goods, and the
duties shall be caleulated on such goods, after such deduction,
unless the amount of such drawback shall have been pre-
viously {aken into consideration in the making out of the
invoice.

Lt.Governorto [, The Licuienant Governor or other Administrator of
e Dy, the Government of this Island, for the time being, by and
&e. oz the dif- with the advice of Her Majesty’s Executive Council of this
fexont purts,te. Toland, shall and is hereby required to commission and ap-
7 point so many persons as landwaiters and preventive officers,

as may be deemed necessary, in and near to the different har-

bors, ports and places where goods may be landed throughout

Their powers.  this Islund, who shall have, and be entitled to exercise the
sae power and authority, in making seizures of all prohibited

and unlawfully imported goods brought or attempted to be

brought, imported or landed within this Island, and of all

ships, boats, vessels, vehicles, horses, and cattle, employed or

used in such fraudulent importation or attempted importation,

and also in bringing the same to condemnation and sale, as

any Collector of the duties of impost within this Island can or

may, under the provisions of this or any other Act, now or

hereafter to be in force, use or exercise ; and such landwaiters

and preventive officers shall have further power, and they are

hereby authorized to go on board of any ship or vessel that

may be anchored or hovering within the distance of three

miles of any part of -the coast of this Island ; and it shall be

lawful for such preventive officers to exercise the same powers

and authority, on board such ship or vessel, as is or may be

given to the Collectors of impost, under this Act, or any other

Act or Acts of the General Assembly hereafter to be in force.

LI. And in addition to the number of preventive officers
who may be appointed for Charlottetown, under the last pre-

I‘t‘hﬂd‘mm}‘ to ceding section of this Act, the said Lieutenant Governor, or
tire ohoors ap- other Administrator of the Government for the time being, in

pointed for ~ Council, shall appoint two preventive officers for the said port

S oete of Charlottetown ; and such preventive officers shall receive
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and be paid each the sum of fifty pounds per annum, for their tworeesiving o
services, in lieu of the daily allowance by law made to preven- £50 e anmum.
tive officers ; and it shall be the duty of su<h salaried preven-

tive officers, at all times whilst in office, to exercise their

utmost diligence and vigilance in the prevention and detection

of smuggling, and the illegal landing and importation of goods

into this Island, and for the detection and prevention of

frands of any kind, committed or attempted to be committed

on the revenue ; and such salaried officers, or either of them,

shall use and have all the rights, powers, profits and authori-

ties by this Act given to other preventive officers, and may

excrcise and use the said rights, powers and authorities in

any port or place in this Island, and shall at all times strictly

obey and conform to the counsel, directions and orders of the

Collector of impost for Charlottetown, for the time being.

LIT. Every Collector of impost is hereby directed and Collectors to
required, on being requested so to do by the Executive Go- z‘;{f;f,‘l‘e‘;fjrff
vernment of this Island, forthwith to furnish to the Govern- sons to be pre-
ment a list of the names of such persons, within their dis- ventiveoficers.
tricts, as they consider most fit and proper, to act as land-
waiters and preventive officers; and out of such persons, the
Lieutenant Governor and Council shall, if they sec fit, select
and appoint so many landwaiters and preventive officers as
may be deemed necessary.

LV. Tt shall be lawful for the Collector of impost at An offcer may

Charlottetown, and the several Collectors of impost throughout be placed on
. . N . oard vessel

the Island, ov his or their assistant or deputies, to place an gischarging
officer, appointed as aforesaid, during the day, and also, when during the day
necessary, an officer during the night, on board of any vessel 5o 2aother
he may deem necessary, whilst discharging her cargo; which night.
officer shall be paid by the Collector of impost employing him,
a reasonable sum, not exceeding four shillings per diem, and
a like sum for each night, when required, for such their at-
tendance on board such vessels, to be paid out of the moneys
in his hands, arising for rates and duties collected by him ;
and 1t shall be the duty of such officer to keep a true ac- ogeers quty-
count of all articles landed, and to compare the same wit
the cocket or manifest of the cargo, and no part of the car-
go shall be discharged in his absence, under a penalty of fifty
pounds, and a forfeiture of the goods so landed; and a suffi-
cient time, in the discretion of the Collector, shall be allowed
by the said impost Collector for discharging each cargo, not
exceeding ten working days after so placing an officer on
board each day, to be computed from the first day of April
to the first day of October in each year, both days inclusive,
to commence at five o'clock in the forenoon, and conclude at
seven o'clock in the afternoon; and between the first day of
October and the first day of April, to commence at seven
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o'clock in the forenoon, and conclude at five o'clock in the
afternoon ; and if the cargo be not discharged within such
time, then all charges afterwards for the officer’s attendance
shall be paid and borne by the master or owner of the vessel
so discharging.

LVI. In the event of the wages of any officer who may-
have attended on board, as aforesaid, not being paid after his.
services have been performed, then it shall be lawful for the
officer to sue for and recover the same, by summons or capias,.
in manner provided for the recovery of small debts.

LVIL. Before any such landwaiter or preventive officer
shall enter upon the duties of his office, he shall take the oath
as prescribed in the form of the schedule to this Act marked
(B), which the Collector of impost, for the district wherein
the landwaiter may reside, shall administer.

LVIII. It shall be lawful for any Collector of impost, or-
other officer employed for the prevention of smuggling and
the protection of the revenue, to stop and examine any cart,
waggon, sleigh, or othcr means of conveyance, for the purpose
of ascertaining whether any smuggled goods are contained
therein; and if no such goods be found, the officer or other
person stopping and examining any such vehicles shall not,
on account of such stoppage and search, be liable to any
action at law; and all persons driving or conducting such
carts, vehicles or means of conveyance refusing to stop, when
required so to do in the Queen’s name, shall forfeit a sum not
exceeding ten pounds.

LIX. Any person who shall, by any meauns, procure or hire
any person or persons, or who shall depute or authorize any
person or persons to procure or hire any other person or per-
sons to assemble for the purpose of being concerned in the
landing or unshipping, or carrying, or conveying, any goods
prohibited to be imported, or the duties for which have not
been paid or secured, shall, for every such offence, forfeit and
pay a sum not exceeding fifty pounds; and every person who
shall stave, break or otherwise destroy any goods, to prevent
the seizure thereof, or the securing the same, shall forfeit, for
every such offence, a sum not exceeding fifty pounds.

LX. All Collectors of impost, or their assistants or deputies,
landwaiters, or other revenue officers, now or hereafter to be
appointed, shall have jurisdiction, power and authority, and
may exercise the powers vested in them, as such officers, in

-all parts and ports in this Island, in the same manner and un--

der the same regulations as they may or can use, or exercise
the same, or act in the port, harbor or place to which they
may have been severally and respectively appointed, any thing
herein contained to the contrary notwithstanding,
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LXI1. During the continuance of this Act, it shall be law-
ful for the Licutenant Governor or other Administrator of
the Government for the time being, to grant licenses to distil,
extract or manufacture spirituous liguors in this Island, which
licenses shall be in force from the date thereof until the first
day of May, one thousand eight hundred and fifty-seven, and
the rate or price of such licenses shall be five pounds, which
shall be paid into the treasury, for the use of Her Majesty’s
Governnient of this Island.

LXII It shall be unlawful for any person, during the con-
tinuance of this Act, to distil, extract or manufacture spivi-
tuous liguors in this Island, without having first obtained such
license as atoresaid ; and any person or persons who shall so
distil, extract or manufacture spirituous liquors, without first
having obtained a license theretor, shall, for cach and every
offence, forfeit and pay to Her Majesty a fine not exceeding
fitty pounds, to be paid into the treasury of this lsland, for
the usc of Her Majesty’s Government thereof.

LXIIT TFor the better detecting persons distilling, extract-
ing or manufacturing spirituous liquors, without license as
aforesaid, and also the better to enable the officers of the re-
venue collecting the duties imposed by this or any other Act
of the Legislature on the distillation, extraction, manutactur-
ing or importation of such spirituous liquors, or other dutiable
articles, it shall be lawful for any Collector of impost, Control-
ler of the navigation laws, preventive officer, or other person
appointed for collecting, securing or protecting the revenue,
and he 1s hereby authorized to enter into and upon all houses
or other buildings and premises wherein he may have suspi-
cion, and of the sufficiency of such suspicion, the officer shall
be the sole judge, that spirituous liquors may have lately been or
are being distilled, extracted or manufactured, without license
or without the duties imposed by this or any other Act having
been paid or secured therefor, or wherein he may suspect any
goods, articles or spirituous liquors liable to duty under this
Act, and illegally imported and landed, are ; and if, on inves-
tigation, he shall find such to have been or to be the case, he
shall, and he is hereby authorized and required to seize and
carry away the same, and sell the same at public auction,
within fifteen days after such seizure, unless the owner of the
spirits or other dutiable articles shall prove, to the satisfac-
fion of the officer making the seizure, that no breach of this
or any other Act in force, relating to the distilling, extracting
or manufacturing of spirituous liquors, has been made, or that
the duties payable in respect thereof have been paid; and
the officer making the seizure shall be entitled to the same
proportion of the amount of the sale, as in the fifty-fourth
section of this 2fAct is awarded preventive officers and land-
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waiters making seizures, and a similar amount to that also
pointed out in the said section of this Act, shall be paid into
the treasury of this Island, for the use of Her Majesty’s Gov-
ernment thercof.

LXIV. If any person shall, by force, violence, or other-
wise, assault, resist, molest, oppose, hinder, or obstruct any
officer or other person in the execution of his duties, or any
of the powers by the last preceding section of this Act con-
ferred or imposed upon him, he shall forfeit and pay to Her
Majesty a fine not exceeding fifty pounds, to be paid into the
treasury of this Island, for the use of Her Majesty’s Govern-
ment thereof.

LXV. No person shall be allowed to obtain a license to
distil spirituons liquors until such person shall have first paid
into the treasury the amount of license duty, being five pounds
as aforesaid ; and the Treasurer shall give a receipt therefor,
which the person applying for a license shall produce on ma-
king such application ; and the Treasurer shall publish a list
of the licenses so granted in the Royul Guazctte newspaper
quarterly.

LXVI. After the passing of this Act, the duty to be levied
and paid on spirituous liquors manufactared, extracted, or
distilled in this Island, shall be as follows, that is to say: on
spiritnous lignors mannfactured or distilled from barley or
any other grain, the sum of six pence* per gallon; and on
spirituous liquors manufactured or distilled from molasses, the
sum of one shilling* per gallon : provided always, that there
shall be allowed and paid on all such distilled spirituous 1~
quors so manufactured within this Island, and exporied there-
from, a drawback equal in amount to seven eighths{ of the
whole duty paid or secured to be paid on such distilled spirit-
uous liguors ; subject, nevertheless, to all the regulations and
conditions prescribed by this Act on the exportation of wine,
gin, brandy, rum, or other distilled spirituous liquors from
this Island.

LXIX. No person shall be entitled to a drawback on any
spirits made in this Island, unless the person claiming the
same shall make and subseribe, before the Collector of impost
for the proper district, an oath in the form following, which
oath the aforesaid Collector shall administer :—

“I, 4. B., do swear that the entire quantity of liquor ship-
ped by me for exportation, on board the ship or vessel, called
the whereof is master, bound for the port

* These dutics are altered by Act 25 Vie., c. 7, 8. 2, to nine ponce, and one shil-
ling and three pence respectively.

+ See 23 Vie., c. 7, sec. 12, which grantsa drawback for the whole amount of duties
peid or seeured.
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of in was manufactured at the distillery
owned by me, at and was entered by me in the im-
post office, at and is of the same strength as that

for which the duty has been paid or secured, and that the
duties of excise, directed to be levied thereon by the laws of
this Island, have been actually paid or secured, agreeably to
the value in the annexed return; and that I have shewn the
casks or vessels in which the said liquor is contained to the
officer appointed to examine the same, who has attended to
the shipment thereof ; and that neither the whole nor any part
of said liquor is intended to be fraudulently relanded, brought
back, sold, exchanged or consumed in any place within this
Island or the territories thereto belonging.
“ 8o help me God.”

LXX. The owner of any tobacco factory, or other person
or persons, who shall manutacture tobacco in this Island, and
in case, any such factory shall be carried on or conducted by
any foreman or servant, snch owner, foreman, servant, or other
person shall, on the first Monday in January, April, July and
October, in each year, during the continuance of this Act,
render a just and frue account, in writing, to the nearest
Collector of impost and excise, of the quantity of tobucco
made by him for the quarter then last past; and shall make
and subscribe before the said Collector, the following oath,
which oath he is hereby empowered and required to adminis-
ter s —

“1, 4. B., do swear, that the account which I have now
rendered and subscribed contains a just and true account of
all the tobacco manufactured by me, or any person or persons
under me, since the day of last past.

8o help me God.”

And the said owner, master, foreman or servant, after making
and subscribing the said oath, shall forthwith pay or secure
unto the said Collector of impost and excise the amount of
duty by this Act imposed on such tobacco so manufactired by
bim, during the quarter then last past, as aforesaid ; the said
duties to be paid or secured in the way and manner, and un-
der the same regulations, as other duties are by this Act dir-
ected to be paid or secured on the entry and importation of
dutiable goods, wares and merchandise.

LXXI. If any person shall neglect to make return of the
quantity of tobacco so by him manufactured as aforesaid, or
“shall refuse to pay or secure the amount of duties as shall then
be due thereon as aforesaid, such person shall, for each and
every offence, forfeit and pay the sum of one hundred
pounds.
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LXXIIL No person shall be entitled to a drawback on any
i'f;;‘!?s‘"';%‘; tobacco manufactured in this Island, nnless the person making
factured in this the same shall make and subseribe, betore the nearest Collector

Tsland, } impost. the tollowine oath :—
Juand, how of impost, the tollow ing oath:

“I, A. B., do swear, that the entire quantity of tobacco

Form of oath  shipped by me, for exportation, on board the ship or vessel

applying for  called the whereof is master, bound for
duwback: the port of in was manufactured at
in the fuctory owned by and that the duties of

excise, directed to be levied thercon by the laws of this Island,
have been actually paid or sccured, agreeably to the value in
the annexed statement, and that I have shewn the kegs or
packages containing the said tobacco to the officer appointed
to examine the same, who has attended to the shipment there-
of, and that the same hath been truly and regularly entered at
this office ; and that ueither the whole nor any part of the said
tobacco is intended to be frandulently relanded, brought back,
sold, bartered, exchanged or consumed in any port or place
within this Island, or the territories thereunto belonging.”
8o help me God.”

LXXIIL The Lieutenant Governor or other Administra-
Lt. Governor, tor of the Government for the time being, by and with the
f‘fssa;‘;:“t‘;‘;‘[‘) advice of the Jxceutive Council, shall, from time to time, as
point Collector, OCCasion MAy require, appoint a fit and proper person to be
fe., Tor Char- * Collector of impost for the port of Charlottctown, and for every
other ports.  Other port or place in this Island, where it may be deemed
necessary for the effectually carrying this Act into execution ;
and each and every of which persons appointed as aforesaid
shall, Lefore entering into office, give approved security to Her
Majesty, in such amonnt as the Lieutenant Governor and
Council may judge sufficient, to effect the faithful discharge
of the trust reposed in such Collectors of impost ; and such
Collectors of impost shall have power and authority to collect,
demand and 1eceive the several rates and duties imposed by
this Act; and in the presence of such Collectors of impost,
landwaiters or preventive officers, or other duly appointed
officers of the revenue, or any or cither of them, all wine, gin,
brandy, rum or other distilled spirituous liquors, tea, sugar,
molasses, or any other kind of goods, wares or merchandise,
shall be landed at the said several ports, and may be guaged
or otherwise measured, opened or inspected by such officers,
at the time of such landing ; and all wine, gin, brandy, rum
or other distilled spirituous liquors, or other goods, wares or
merchandise whatever, which shall or may be landed in this
Island contrary to the provisions of this Act, or the true in-
tent and meaning thereof, shall be forfeited, and shall and
may be seized by such Collectors or-other duly appointed
revenue officers.
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LXXIV. The several Collectors of impost for the time
being, throughout this Island, shall render a just and true
account of, and pay into the treasury of this Island, all such
moneys as shall or may be by them respectively received under
and by virtue of the provisions of this Act, within thirty days
next after the end of each quarter, on penalty of forfeiting
fifty pounds for such neglect ; and the Collector of impost for
Charlottetown, for the time being, shall and is hereby required,
to pay all moneys in his hands, arising from duties received
at his office, at least once a month, into the office of the Trea-
surer of this Island.

LXXV. All Collectors of impost now or hereafter to be
appointed, shall be paid five pounds per centum on all moneys
received and paid over by such Collectors of impost, under this
Act; except the Collector of impost for Charlottetown, who is
already provided for by salary.

LXXYVI. Any Collector of impost, except the Collector for
Charlottetown, may appoint a deputy or clerk, and such clerk
or deputy is hereby authorized to perform the duties, and is
invested with all the powers of the said Collector, as prescribed
in and by this Act, or any other Act of this Island, now or
hereafter to be in force, whereby any duty of impost is levied
and imposed, and wherein the same is directed to be paid and
secured.

LXXVII. Every such Collector of impost as aforesaid,
who shall hereafter appoint any such clerk or deputy, shall
require him to be duly sworn faithfully and impartially to per-
form the duties of his office; and every such Collector of
impost and his sureties shall be, and are hereby declared to
be responsible and liable for all and every neglect of duty or
improper conduct, on the part of any such clerk or deputy
appointed by him, in discharge of his duty as aforesaid.

LXXVIII. All the rates, duties and impositions imposed
by this Act, or any other Act of the General Assembly, now
or hereafter to be in force, for the like purposes, shall be paid
in lawful current money of this Island, by the importer of or
other person interested in any wine, rum, brandy, or other
spirituous liquors, goods, wares or merchandise whatsoever,
unto the Collector of impost for the time being, authorized to
receive the same, at or before the landing thereof: provided
always, that when the duties to be paid by any importer or
other person, on any goods, wares, and merchandise, shall
amount to a sum exceeding ten pounds, the said Collector
is hereby authorized to give credit for the payment thereof
for the space of three months ; and if the said duties shall ex-
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one handred pounds, credit shall be given for the payment
thereof for the space of six months;* and if the said duties
shall exceed the sum of one hundred pounds, credit shall be
given for the payment thercof for the space of twelve mouths *
provided always, that before the landing of the said goods,
sufficient security be given for the payiuent, within the time
so limited, of the said duties, as heremalfter directed.

LXXIX. When any Collector of impost shall give credit
for any duties, as divected in the last preceding section of this
Act, to any person or persons whomsoever, snch Colleetor
shall, in every sach instance, cuse the person or persons so
credited as aforesaid, to enter into a recognizance to Her
Majesty the Quecn, in double the amount of such duties, for
the payment of the said duties; and such recognizance shall
be signed and acknowledged by the person or persons so en-
tering into the same, with one good and sufficient security,
before the said Collector, who shall tuke and subseribe such
acknowledgment ; and every such reengnizance shall be good
and valid in Jaw, and shall not be void or voidable for or on
accaunt of any defeet therein, and shall be in the form marked
(C), in the schedule to this Act annesed contained ; and if the
sum, in the condition of such recognizance mentioned, shall
not be paid at the time and in manuer therein specified and
appointed, the same shall bear lawful intervesty from: the day so
named and appointed for the payment thereol; and the said
Callector shall also, and at the smne time, take {rom the said
prineipal and his surcty a warrant of attorney,] in manner and
form as dirccted by the first section of the Act of the eleventh
year of the reign of George the Fourth, chapter the ninth,
intituled “An Act for the further sceurity and recovery of
moneys due to His Majesty upon duties of impost and excise,
and for regulating the offices of Treasurer and Collector of
impost:” provided always, that nothing in this or any other
Act contained shall be held or construed to entitle or give any
person or persons any right or claim to a longer term of
credit, for the amount of any bond or recognizauce, than the
t;‘me in such bond or recognizance mentioned for the payment
thereof.

LXXX. If it should happen, on the landing of any wine,
gin, brandy, or other spirituous liquors, or other goods, wares
or merchandise, whatsoever, hable to duty, and on guaging,
weighing or measuring the same, a different quantity from

* Aldtered by 25 Vie. ¢. 7, sec. 20, which gives a eredit of three months for duties
exceeding £10, and under £30, and six montbs for sums exceeding £30.

t Se 25 Vie. e. 7, see. 20, which makes interest payable from date of hond.

1 For the form of Warrant of Attorney see 25 Vie. cap. 7, see. 21, and schedule,
which virtually repeals this portion of the section.
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that entered should appear, the Collector for the port or place
is hereby required to endorse, on the security given or entered
into on account of such goods, the difference, either way, so
ascertained ; and the endorsement so made shall be signed by
the Collector hefore whom entry was made, and such endorse-
ment is hereby declared to be part of the defeazance or condi-
tion fo any recognizance or secuvity so endorsed as aforesaid.

LXXXII  All fines, forfeitures and penalties, arising by
operation of this Act, shall be sned for and recovered, together
with costs, at the suit of her Majesty’'s Attorney General, or
other chief law officer of the Crown in this Island, in her
Majesty’s Supreme Court of Judicature or Court of Vice Ad-
miralty of this Island; and the moncys arising from such
penalties shall be applied, one half to and for the purposes for
which the said duties originaied, and the other shall he paid
to him or them who shall inform, seize or sue for the same.

LXXXIIL Avy person who shall consider bimself ag-
grieved by the judgment of any inferior Court, in any action
under this Act, may appeal therefrom to the then next sitting
of the Supreme Cowt of Judicature, on giving security to
prosceute such appeal, and complying with the requirement,
m like cases, of any Act, af the time in force, for the recovery
of small debts.

LXXXIV. If it shall happen that a witness, required to
support any suit or information Instituted under this Act, shall
he obliged to leave this Island before the day of trial, it shail
be lawtul for any Judge of the Supreme Cowrt of Judicature,
upon notice given to the defendant in such suit, to take the
deposition of said witness de bene esse, in writing, which depo-
sition being so taken and subscribed by the said Judge, may
be admitted as evidence on the trial of the cause or suit.

LXXXV. No writ shall be sued out against nor copy of
process served on any Collector of impost or other officer of
the revenue, for any thing done in the cxercise of his office,
whether before or after the passing of this Act, until one ca-
tendar month after notice in writing shall have been delivered
to him or left at his nsual place of abode, by the attorney or
agent of the party who intends to sue out such writ or process,
in which notice shall be clearly stated the cause of action,
the name and place of abode of the person who is to bring
such action, and the name and place of abode of the attorney
or agent; and no evidence of any cause of action shall he
produced, except of such as shall be contained in such notice;
and no verdict shall be given for the plaintiff, unless ke shall
prove on the trial, that such notice was given, and in default
of such proof, verdict shall be given for defendant with costs.
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LXXXVI. Every such action shall be brought within
three calendar months after the cause thercof, and shall be
laid and tried in the County where the acts were committed ;
and the defendant may plead the general issue, and give the
special matter in evidence ; and if the plaintiff shall become
nonsuit, or shall discontinue the action, or if upon a verdict
or demurrer, a judgment shall be given against the plaintiff,
the defendant shall receive treble costs, and have such remedy
for the same, as any defendant can have in any other cases
where costs are given by law.

LXXXVIL. In case any information or suit shall be
brought to trial, on account of any seizure made under this or
any other Act relating to the revenue, and a verdict shall be
found for the claimant thereof, and the Judge or Court, be-
fore whom the same shall have been tried, shall certify on the
record, that there was probable cause of seizure, the claimant
shall not be entitled to any costs of suit, nor shall the person
who made such seizure be liable to any action, suit or prose-
cution on account of such seizurc; and if any action, suit or
prosccution shall be brought against any person on account of
such seizure, and a verdict be therein given against the defen-
dant, the plaintiff, beside the thing seized or value thereof,
shall not be entitled to more than two pence damages, nor to
any costs of suit, nor shall defendant be paid more than one
shilling.

LXXXVIIL It shall belawful for such officer, within one
calendar month after such notice, to tender amends {o the
party complaining or his agent, and to plead such tender in
bar to any action, together with other pleas; and if the jury
shall find the tender of amends sufficient, they shall give a
verdict for the defendant in such case ; and in case, the plain-
tiff shall beeome nonsuit, or shall discontinue the action, or
judgment shall be given for defendant upon demurrer, then
such defendant shall be entitled to the like costs as he would
have been entitled to, in case he had pleaded the general issue
only: provided always, that it shall and may be lawful for
such defendant, by leave of the Court, when such action shall
be brought, at any time before issue joined, to pay money into
Court, as in other actions.

LXXXIX. In any such action, if the Judge or Court
before whom such action shall be tried, shall certify upon the
record, that the defendant or defendants in such action acted
upon probable cause, the plaintiff in such action shall not be
entitled to more than two pence damages, nor costs of suit,

XC. Tor the better and more effectually securing and col-
lecting the duties imposed by this Act or any other Act, now
or hereafter in force relating to the revenue, 1t shall be lawful
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for any Collector of impost, having a writ of assistance under
the seal of Her Majesty’s Supreme Court of Judicature of this
Island, which writ the Chief Justice or any other Justice of
the said Supreme Court is hereby authorized and required to
grant, on application for that purpose, to take a Constable or
other peace officer, inhabiting near the place, and in the day
time to enter into and search any shop, house, cellar, ware-
house, room or other place; and in case of resistance to break
open doors, chests, trunks and other packages, there to seize,
and from thence to bring away goods which have not been
duly entered, or the duties thereon secured or paid, and which
may be deemed liable to forfeiture under this or any other
Act of this Island; and to put and secure the same in some
secure place at or mear the port where such goods shall be
taken as aforesaid.

XCI. All writs of assistance, so issued from the Supreme
Court as aforesaid, shall continue and be in force during such
time as shall be therein limited and espressed by the Court.

XCIL Al goods, and all ships, vessels, boats, carriages,
vehicles and cattle, liable to forfeiture under this Act, shall be
and may be seized and sccured by any officer appointed under
this Act, or other person employed for that purpose ; and any
person, who shall in any way hinder, oppose, muolest or obstruct
any officer or person employed as aforesaid, in the exercise of
his office or employment, or in carrying out or enforcing the
provisions of this Act, shall, for every such offence, forfeit the
sum of one hundred pounds.

XCIII. All Collectors of impost, their assistants or depu-
ties, and all other revenue officers, heretofore appointed under
any Act or Acts of this Island hereby repealed, shall, notwith-
standing such repeal, be held and deemed to be, and continue
in office, and shall have the same powers and authorities,
rights, protections and privileges, and be subject to the same
rules, regulations, fines, forfeitures and penalties, as if such
officers were severally appointed after the passing of this Act,
and by virtue thereof.

XCIV. And whereas it is expedient to empower the Lieu-
tenant Governor in Council fo constitute and appoint such
ports in this Island, as occasion may require, to be warehousing
ports for such goods as may be legally imported into such
ports ; and it is necessary to make regulations for the appoint-
g of proper warehouses at such ports, and for the lodging
and securing of goods therein: Be it therefore enacted, that
the Lieutenant Governor, or other Administrator of the Go-
vernment for the time being, in Council, shall, and he is
hereby required forthwith, after the passing of this Act, to
constitute and appoint the port of Charlottetown, and such
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other ports or places in this Island as he may deem necessary,
to be a warchousing port or ports, for the purposes of this
Act; and the Collector of impost for Charlottetown, and the
respective Collectors throughout this Island, shall, by notice
i writing under his or their hand or hands, appoint, from
time to time, such warchouses at Charlottetown, or any other
port or place so constituted by the Licutenant Governor in
Council as aforesaid, as shall be approved of by him for the
warchousing and securing of goods therein ; and also, in
sich notice, declare what sort of goods may be warehoused
thercin; and also, by like notice, to alter or revoke any such
appointiment or declaration: provided always, that every such
notice shall be first transmitted to the Colonial Secretary, and
if approved of by the Licutenant Governor in Council, the
same shall he published in such manner as the Lieutenant
Governor in Couuncit shall divect.

XCV. It shall he lawful for the imperter of any such
goods to warchouse the same in the warehouses so appointed
without payment of any duty on the first entry thercof: sub-
jeet, nevertheless, to the rules, regulations, restrictions and
condlitions hercinafier contained.

XCVI. All goods so warehoused shall be stowed in such
parts or divisions of the warchouse, and in such manner as
the Collector of impost for the port shall divect, and the ware-
house shall be locked and secured in such manner, and shall
be opened and visited only at such times, and in the presence
of such officers, and under such rules and regulations as the
said Collector of impost shall divect ; and all such goods, after
being landed, upon importation, shall be carried to the ware-
house, or shall, after being taken out of the warehcuse for
exportation, be carried and shipped under such rules and re-
gulations, as the said Collector shall direct.

XCVIL. Upon the entry of any goods to be warchoused,
the importer of such goods, instead of paying down, or other-
wise securing the duties thereon, shall enter into recognizance,
in the form to this Act marked (D), or to the like effect, in
the discretion of the Collector of impost, with one surety, to
be approved of by the said Collector, in double the amount of
such duties, with condition for the safe depositing of such
goods in the warehouse mentioned in such entry, and for the
payment of all duties due upon such goods, or for the expor-
tation thereof according to the first account taken of such
goods upon the landing of the same; and with a further con-
dition, that no part of the said goods shall be taken out of such
warehouse until cleared from thence, upon due entry and
payment of duty, or upon entry for exportation, and with fur-
ther condition, that the whole of such goods shall be cleared
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from such warehouse, and the duties upon any deficiency of
quantity according to such first account, shall be paid within
two years from the date of the first entry thereof; and if, after
such bond shall have been given, the goods, or any part thereof,
shall be sold or disposed of, so that the original bonder shall
be no longer interested therein, or have any control over the
same, it shall be lawful for the said Collector of impost to
take fresh security, by the bond of the new proprictor or other
person having control over such goods, with a sufficient surety
as aforesaid, and to cancel the bond given by the original bon-
der of such goods, or to exonerate him to the exteut of the
fresh security given.

XCVIIL If any goods which have been entered to be
warchoused shall not be duly carried into and deposited in the
warehouse or with the owner’s sauction, fraudulently concealed
in, or afterwards taken out of the warchouse without due en-
try and clearance, or having been entered and cleared for
exportation from the warchouse, shall not be duly carried
and shipped, or shall afterwards be relanded, except with the
permission of the proper officer, such goods shall be forfeited.

XCIX. And if the owner or claimant of such goods, or
any person with his knowledge, shall frandulently open the
warehouse or gain access to the goods, except in the presence
of the proper officer in the execution of his duty, or shall
fraudulently adulterate, reduce or increase the strength of
liquors, such owner, claimant or person shall, for every offence,
forfeit one hundred pounds.

C. TUpon the entry and landing of any goods to be ware-
housed, the proper officer shall take a particular account of the
same, and shall mark the contents on each package, and shall
enter the same in a book to be kept for that purpose ; and no
goods which have been so warchoused shall be taken or deli-
vered from the warehouse, except upon due entry, and under
the care of the proper officer for exportation, or upon due
entry and payment of duty for home usc; and whenever the
whole of the goods warehoused under any entry shall be cleared
from the warehouse, and whenever further time shall be grant-
ed for any such goods to remain warehoused, an account shall
be made out of the guantity wpon which the duties have been
paid, and of the quantity exported, and the quantity (to be
then ascertained), of the goods still remaining in the ware-
house (as the case may be) deducting from the whole the
quantity contained in any original package, if any, which may
have been abandoned for duties; and if, upon such account,
there shall in either case appear to be any deficiency of the
original quantity, the duty payable upon the amount of such
deficiency shall then be paid.
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CI. It shall be lawful for the Collector of impost for the
port, under such regulations as he shall see fit, to permit
moderate samples to be taken without entry of any goods so
warchoused without payment of duty, except as the same shall
eventually become payable, as on a deficiency of the original
quantity.

CIL It shall be lawful for the Collector of impost for the
port, under such regulations as he shall sce fit, to permit the
proprictor, or other person having control over the goods so
warchoused, to sort, separate, pack and repack any such goods,
and to make such lawful alterations therein, or arrangements
and assortments thereof, as may be necessary for the preserva-
tion of such goods, or in order to the sale, shipment or legal
disposal of the same; and alse to permit any part of such
goods o separated to be destroyed, without prejudice to the
claim for duty to the whole original quantity of such goods:
provided always, that it shall he Jawful for any person to
abandon any original package for the duties, without being
liable to any duty upon the same.

CIIL. All goods warehoused at any warehonsing port in
this Island, being fivst duly entered, may be delivered, under
the authority ot the proper officer, without payment of duty
(except on any deficieney thercof). for the purpose of removal
to another warchouse, in the same or any other port in this
Island, under recognizance (I2), to the satisfaction of such
officer, for the due arrival and rewarchousing such goods at
such other port.

CIV. All goods which huave been so warchoused or reware-
housed, shall be duly cleared, either for exportation or for
home consumption, within two years from the day of the first
entry for the warehousing thereof ; and if any such goods be
not so cleared, it shall be lawful for the Collector of impost
for the port to cause the same to be sold, and the proceeds
shall be applied, first to the payment of the duties, next of
warchousing rent and other charges, and the overplus, if any,
shall be paid to the proprietor : provided always, that the said
Collector may grant further time for any such goods to remain
warchoused, if he shall sce fit to do so.

CV. TUpon the entry outwards of any goods, to be exported
from the warehouse, the person entering the same shall give
security, by recognizance (I'), in treble the duties of impor-
tation on such goods, with two sufficient surctics, to be ap-
proved of by the Collector of the port or district, that such
goods shall be landed at the port or place for which they are
entered outwards, or be otherwise accounted for, to the satis-
faction of the said Collector. '
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CVI. When goods in warchouse are sold, the seller shall
give the buyer a transfer note, containing the particulars of
the goods and the date of sale, and the purchaser shall lodge
the same with the warchouse keeper, who shall make a minute
of the transfer in a book to be kept tor that purpose, and shall
be produced, on application ; and if this provision shall not
be complied with, the goods, so far as respects the officers of

the revenue, shall be held to be the property of the seller.

CVII. If goods entered for warehouse, or for delivery there-
from, shall, by unavoidable accident, be lost or destroyed,
cither on shipboard or in the landing, shipping, or receiving,
or delivery of the same from the warchouse, or if any such
goods shall be destroyed, or being liquors, shall leak or evap-
orate while in the warchouse, the Lientenant Governor and
Council may remit or return the duties payable or paid there~
on ; but no abatement shall be made in respecs of deficiency
in quantity-of ligunors, ov of wastage in any article, unless the
gouds shall have been warehoused six months,

CVIIL If the importer of any goods, entered for warehouse
and landed, shall, before the same are deposited in the ware-
house, further enter the same, or any part thereof, for home
use or-for exportation, as from the warehouse, the goods so
entered shall be considered constructively warehoused, and
gmy be delivered for home use or exportation, as the case may

e

CIX. The Collector of impost for Charlottetown, and the
several Collectors of impost throughout this Island, shall res-
pectively have power and aunthority, from time to time, o ex-
act and establish such rates of rent, fees and other charges,
relating to the warehousing, exporting and removing of goods,
or for any other of the purposes of this Act, as the said Col-
lector of impost for Charlottetown, or the Collector for any
other port or place, shall in his discretion think proper and
necessary : provided always, that the said rates of rent, fees
and other charges shall af all times be subject to be lessened,
increased, abolished, or in any other way or manner altered,
amended or dealt with by the Lieutenant Governor or other
Administrator of the Government for the time being, in
Council.

CX. All moneys levied, collected or arising under this Act
shall be paid into the treasury of this Island, to and for the
use of Her Majesty’s Government thereof,

CXIL This Act may be repealed, altered or amended by
any Act or Acts to be passed during the present session.

. OXIIL. This Act shall go into operation and be in force
immediately after the passing thereof, and shall from thence
13*
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continue and be in force until the second day of May, one
thousand eight hundred and fitty-seven.

*.* Sections 10, 24, 44, 53, 34, 67, 68 and 81 of this Act are specifically repealed,
and sections 2, 3 and 4 with the table of duties and oxemptions therein set forth,
are virtually repealed by 23 Vie., e. 7.

SCHEDULES to which this Act refers.

SCHEDULE (A))
Form of notice of sale of goods.
NOTICE.
A sale of goods (as mentioned below), scized by me, will
take place at on the day of next.
A. B., Landwaiter, or

Preventive Officer.
[Here insert list of goods. ]

SCHEDULE (B.)

Form of oath to be taken by landwaiter or preventive officer.

“1, 4. B., do swear, that I will diligently, impartially and
faithfully execute and perform the duties of a landwaiter or
preventive officer for and according to the best of my
knowledge and ability. So help me God.”

SCHEDULE (C.)
Form of bond for securing duties.

Prince Edward Island.
Be it remembered that on this day of
in the year of our Lord one thousand eight hundred and fifty
came before me Collector and re-
ceiver of impost for the district of Prince Edward
Island, and acknowledged to owe to our Sovereign Lady the
Queen the sum of of good and lawful money of

Prince Edward Island, to be made and levied of their, or
either of their goods and chattels, lands and tenements, to the
use of our said Lady the Queen, her heirs and successors, if

the said shall fail in the condition underwritten.
The condition of the above recognizance is such, that if the
above bound or either of them, or either of their

heirs, executors or administrators, shall well and truly pay, or
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cause to be paid into the treasury of Her Majesty’s said Island
the sum of on or before the day of
pext ensuing; or in case, the said sum shall be permitted to
remain in the hands of the said after said
day of then if the said their or either of their
heirs, executors or administrators, shall well and truly pay on
demand to the Treasurer aforesaid, the sum of with
lawful interest thereon from the said day of
then the said recognizance to be void, or else to remain in full
force and virtue.

Taken and acknowledged at pursuant to the

statute before me.

SCHEDULE (D.)
Lorm of bond to be taken on the warehousing of goods.
Prince Edward Island.

Be it remembered, &c., [as in the form of bond (C) as far
as the condition of the same, and then thus]-—The condition
of the above recognizance is such, that if the said
shall safely deposit in the bonded warehouse at all
and singular the goods mentioned in the entry of the same,
made by the said and dated the day of
and shall well and truly pay, or cause to be paid, into the
treasury of the said Island the sum of on or before
the day of in the year of our Lord one thousand
eight hundred and or if the said shall export
the same in the manner, and under the conditions and require-
ments by law directed and required on the exportation of
warehoused goods; and if no part of the said goods shall be
taken out of the said warehouse by the said or any
person or persons with his knowledge, privity or sanction, un-
less upon due entry and payment of the duties due thereon,
and if the said shall in all respects comply with the
provisions of the law respecting warehoused goods; then the
said recognizance to be void, otherwise to be and remain in
full force and virtue.

Taken and acknowledged, pursuant
to the statute, this day.
of before me,

SCHEDULE (E.)

Bond to be taken on the removal of goods from one warehouse
to another.

Prince Edward Island.

Be it remembered that, &c., [as in the form of bond (C),
to the condition, and then thus]:

Bond to be
given on ware~
housing goods.
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The condition of the above recognizance is such, that if the
above bounden shall safely deposit in the bonded ware-
house at all and stugalar the goods, in quantity and
quality, as mentioned in the entry of the same, made and
signed by the said and dated the day of

and shall produce a certificate, under the hand of the
Collector of imnpost for the said port or district of
to which the said goods are intended to Le removed, to the
effect, that the saume are landed and deposifed in the ware-
house for such last named pory or place, and shall and do in
all other respeets comply with and observe the provisions of
the law relating to warehoused goods: then the above or with-
in recognizance shall be void, or otherwise shall remain in fall
force and virtuc.
Taken and acknowledged, pursuant

to the statute, this day
of betore me,

SCHEDULE (T.)
Bond to be lulken on the cxportation of warehoused goods.

Prince Edward Island.

Be it remembered, &c., [as in the form of bond (C), as far
as the condition of the said bond, and then thus]:

The condition of the above writien recognizance is such,
that if’ all and singular the goods, in quantity and quality, as
mentioned in the statement or entry thereof, made and sub-

scribed by the said and dated the day of

18 , be landed at in or at some
other place out of the limits of this Island, or the territories
thereunto belonging, and if' the said shall produce to
the Collector of impost at and for a certificate, signed

by the Collector of impost or other proper revenue officer, of,
or British Ceusul at the port or place at which such goods
have been landed, to the effect that the same have been there
landed, and shall and do, in all respects, comply with the con-
ditions, rules and regulations by law required and declared on
the exportation of warchoused goods, then the above or with-
in recognizance to be void, otherwise to be and remain in full
force and virtue.

Taken and acknowledged, pursuant
to the statute, this day
of before me,
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CAP. II.

An Act to consolidate and amend the Acts regulating the
sale by license of spirituous liquors.
[Passed April 14, 1856.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, That the following Acts, that is to say: the
Act of the ninth year of Her present Majesty’s reign, chapter
twenty-six, intituled ““ An Act to consolidate the several Acts
regulating the sale by license of spirituous liquors;” the Act
of the tenth year of Her present Majesty’s reign, chapter
cleven, intituled “ An Act to alter and amend the law now in
furce regulating the sale by license of spirituous liquors, and
to repeal certain Acts therein mentioned :” the Act of the six-
teenth year of Her present Majesty’s reign, chapter ten, inti-
tuled “ An Act to alter and add to the Act regulating the re-
tail of spirituous liquors;” the Act of the eighteenth year of
Her present Majesty’s reign, chapter thirty-three, intituled
“ An Act to amend the laws now in force relating to the sale
by license of spirituous liquors,” be, and the same arc hereby
severally, and respectively repealed.

II. From and after the passing of this Act, no license shall
be granted for keeping a tavern or inn, within this Island, on
any other than the following conditions, which shall be insert-
ed in such license, that is to say: that the person to whom
such license shall be granted shall keep, at all times during
the continuance of such license, in his or her tavern or inn, if
in Charlottetown, at least six good and sufficient beds and
bedding, four of which beds at least shall be feather beds, for
the accommodation of travellers, with good stalled stabling,
and necessary and wholesome provender for eight horses, and
the stables to be within one hundred yards of the inn or tav-
ern; and if in the country, three such beds, and the like good
stalled stabling, and provender for six horses ; and any person
keeping an inn or tavern in the country, shall at all times have
and keep in good repair a good and sufficient shed, well roofed
and enclosed, with suitable mangers or provender boxes there-
in, and having gates or bars for the exclusion of pigs, sheep,
cattle and other animals, and for the free ingress and egress
of carts, sleighs, and other vehicles belonging to travellers:
provided always, that before any such license shall be granted
the person or persons applying for the same, shall produce a
certificate from two neighboring Justices of the Peace (D),
verifying that be, she or they hath or have, in all respects, the
accommodations hereinbefore required, and have taken and
subscribed an oath, in the form prescribed in the schedule to
this Act annexed, marked (A); and also hath or have entered

Altered and
amended by 20
Vie., c. 4, 23
Vie., ¢.12, and
25 Vie., ¢. 5.

Recited Acts
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into a bond or obligation to Her Majesty, her heirs and suc-
cessors, whereby the person or persons to be licensed shall be-
come bound, with one or more sufficient surety or sureties, in
the sum of fifteen pounds, with condition that he, she or they
shall at all times keep and maintain good order in the house
of entertainment for which such license is required ; and such
bond and condition shall be according to the form marked (B),
in the schedule to this Act annexed; and all persons so ap-
plying for such tavern license as aforesaid shall, before obtain-
ing such license, produce to the Colonial Secretary a certificate
(C), attesting to his or her moral character, and to the neces-
sity of a house of public accommodation, sigued by two of the
neighboring magistrates and six of his neighbors, being house-
holders.*

III. Any two Justices of the Peace for the town or county
wherein such tavern or inn may be situate, shall, on their own
view, or ol the oath of one or more credible witness or witnesses,
have power to enforce payment of the said bond, with costs,
after breach of the condition thercof; and the penalty and
costs may be recovered before them, in the same manner as
small debts may now by law be recovered ; and for which bond
the sum of three shillings and four pence, and no more, shall
be taken by the Justice who may prepare and witness the ex-
ccution thereof, who shall be one of the Justices granting the
before named eertificates ; and such bond, with the affidavit
and certificates hereinbefore mentioned, shall be left with the
Colonial Secretary at the time of obtaining the license.

IV. Any person who shall obtain such license, and shall
neglect to keep accommodations as aforesaid, or shall refuse to
accommodate travellers to the extent thercot, shall, upon con-
viction, on every complaint thereof, made on oath of one or
more credible witness or witnesses, before any Justice of the
Peace for the County where such inn or tavern is situate, for-
feit and pay the sum of forty shillings.

V. From and after the passing of this Act, the Lieutenant
Governor, or other Administrator of the Government for the
time being, may grant licenses for the retail of fermented or
distilled spirituous liquors, and the rate or price of such licen-
ses yearly, shall be as follows, that is to say: for any person
keeping an inn or tavern in the City of Charlottetown, hav-
ing the accommodations hereinbefore required, the sum of five
pounds; and for any person keeping a tavern or inn in the
country, having the accommodations hereinbefore required,
the sum of {orty shillings ; and for persons not keeping an inn
or tavern, T but who shall require a license for the retail of

* This section is repealed by 23 Vie,, e. 12, and 23 Vic., ¢. 13, except in so far
as relates to the city of Charlottetown.

+ See 20 Vie,, c. 4, for yualification of persons entitled to a pint license, and
tho certificate necessary to procure same.
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spirituous liquors in quantities not less than one pint, the
sum of three pounds ten shillings; all which sums res-
pectively shall be paid into the treasury of this Island, for
the usc of Her Majesty’s Government thereof; and the same
shall be appropriated as may be directed by any Act of the
Legislature of this Island which may now or hereafter be in
force: provided always, that after the passing of this Act no
license shall be granted for the sale of fermented or distilled
spirituous liquors, in quantities less than one pint to any per-
son not having tavern accommodations as aforesaid.

VI. Any person or persons who shall retail any fermented
or distilled spivituous liquors in less quantities than two gal-
lons, without having first obtained a license to that effect,
shall, on the first conviction thereof, forfeit and pay the sum
of five pounds, and for every succceding offence committed
after such first conviction, the sum of ten pounds; and if any
person or persons, except such as shall have obtained a tavern
license therefor, shall hereafter retail or sell any distilled spir-
ituous liquors in quantities less than one pint, or shall suffer
any such liquors sold by himher or them, to be drunk in his,
her or their house, shop, booth, or other premises, he, she or
they shall forfeit and pay, on the first conviction thereof, the
sum of five pounds, and for every subsequent offence commit-
ted after such first conviction, the sum of ten pounds; to be
recovered, with costs, in way and manner directed by the
thirty-first section of this Act.

VII. All persons within this Island, who shall agree or
contract with any artificer, journeyman, servant, laborer, or
other person employed by them, to pay such artificer, journey-
man, servant, laborer, or other person, any part of his, her or
their wages in rum, or other distilled spirituous liquors, or
shall set-off’ or deduct all or any part of the wages so due to
them respectively, for any or either of these articles so paid
or delivered, shall be deemed unlicensed retailers within the
true intent and meaning of this Act; and shall, on the first
conviction thereof, and for every subsequent offence committed
after such first conviction, be subject to all and singular the
penalties, forfeitures and punishments hereinbefore enacted
against unlicensed retailers; and all such artificers, journey-
men, servants, and other persons, shall be entitled to his, her
or their whole wages, notwithstanding any such agreement,
set~off, or deduction, and shall have the like remedy in law
for the recovery of the same, as if all or any part of such
wages were not in any manner paid or discharged.

VIIL. All persons having licenses as aforesaid, who shall
take or receive any pawn or pledge whatsoever, by way of se-
curity for the payment of any sum or sums of money due or

* By 25 Vie.,¢. 5, 8.11, malt liquors of all kinds are included in the term ¢ spir-
3tuous liquors,” when used throughout this Act.
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owing for rum or other distilled spirituous liquors, shall, upon
complaint on oath before any of the said Justices of the Peace,
and in virtue of his direction and order, thereupon be com~
pelled to restore the said pawn or pledge to the pawner there-
of ; and the pawner shall also be exonerated from the pay-
ment of the sum for which the said pawn or pledge was made;
and if the said pawnee shall have destroyed or otherwise
disposed of the said pawn or pledge, then, in such case, the
said Justice to whom such complaint may have been made,
shall order the value thereof, at the time of making the same,
to be paid to the pawner, and which value may be ascertained
and established on his oath ; and if such pawnce should refuse
or neglect to obey such order, the said Justice may thereupon
issue a warrant of distress to levy, by sale, of the pawnee’s
goods and chattels to the value so as aforesaid proved, with
all costs attending the same: provided nevertheless, that such
complaint be made within three months, next after the time
of making such pawn or pledge.

IX. All persons who, either by themselves, or by their
wives, or any of their childven, or known or reputed servants,
or substitutes under them, shall directly or indirectly sell any
fermented or distilled spirituous liquors, by virtue or under
pretence of any license obtained, as in this Act directed, in
any other place whatsoever than at the house or place where
such person or persons themselves shall actually and constantly
reside and dwell, or keep his or their store or shop, shall, on
conviction thereof, be subject and liable to the like pains and
penalties as persons convicted of sclling spirituous liquors
without license are by law made subject and liable to.

X. No licensed tavern keeper or other retailer shall sell to
or supply any person, except lodgers and boarders in the house
of any licensed tavern keeper, or knowingly suffer him, her or
them to be supplied with spirituous liquors of any kind on the
Lord’s day, on pain of forfeiting, on the first conviction there-
of, the sum of two pounds, and for every subsequent offence,
committed after such first conviction, four pounds. :

XI. All licensed tavern kecpers shall cause sign boards
to be affixed over their doors on the outside, or on some con-
spicuous part of the outside of their houses, with the name of
the party so licensed, and the words “ licensed tavern keeper,”
painted thereon, under a penalty of twenty shillings.

XII. Any Justice of the Peace may summon before him
any person or persons to give evidence relative to any breach
of this Act, or any part or clause thereof, except the party
or his wife guilty of such breach; and any person or persons
who shall or may refuse to attend and declare on oath, when
thereunto required, his, her or their knowledge of the pre-
mises, shall forfeit and pay a sum not exceeding five pounds.
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XIII. Al penalties, fines and forfeitures inflicted by this
Act, shall and may be recovered before any one of Her Ma-
jesty’s Justices of the Peace, on view of the fact, or on the
oath of the informer or any other credible witness, or upon the
confession of the offender ; all which fines and penalties shall
be recovered, over and above the costs attending the recovery
thercof.

XIV. No licensed retailer shall be deprived of his license
except by the Grand Jury, as hereinafter mentioned, or by
judgment given by two or more of Her Majesty’s Justices of
the Peace, upon complaint made of the irregularity or impro-
per behavior of such licensed retailer ; the said judgment being
grounded upon a summons duly issued by the said Justices,
requiring such retailer to appear before them, and upon proof
of the charge therein contained ; and thereupon it shall and
may be lawtul for such Justices to suspend the license of such
retailer, or wholly to make void the same, as they shall deem
just and proper.

XV. If any Justice of the Peace or other qualified person
shall wilfully omit the performance of his duty in the execn-
tion or nonexecution of any part of this Act, such Justice or
other person shall forfeit and pay the sum of ten pounds;
one moiety thereof for the use of the informer, and the other
moiety to be paid into the treasury of this Island, to and for
the use of the Government thereof.

XVI. No retailer or person whomsoever, having a license
to retail any fermented or distilled spirituous liquors, shall
knowingly harbour or suffer any apprentice or servant to
sit drinking in his or her house, or sell or give him or her any
such liquors, without the special order or permission of their
respective masters or mistresses, on pain of forfeiting, for each
and every offence, a sum not exceeding twenty shillings, to be
recovered, together with costs, upon conviction, before any one
of Her Majesty’s Justices of the Peace for the County where
the offence shall be committed, and to be paid into the trea-
sury of this Island, for the use of the government thereof.

XVII. No unlicensed retailer of spirituous liquors shall
hereafter maintain any action or suit for the recovery of the
price of any spirituous liquors sold by him, her or them, in
less quantities than two gallons.

XVIII. No license shall be granted to any person under
the provisions of this Act until such person shall have paid
unto the Treasurer of this Island the amount of such license
duty ; and upon every such payment, the said Treasurer is
hereby directed and required to give a receipt therefor, which
the applicant for the license shall produce to the Colonial

14
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Sceretary on application for such license as aforesaid; and
when and so often as any person shall require a continuance
of his or her license from year to year, such person shall re-
ceive the same on payment of the license dufy, and receipt
therefor shall be endorsed on such license by the said Treasu-
rer, on the production of the before mentioned certificates of
two Justices of the Peace, granted before the original license
was obtained as aforesaid ;* and such person shall not be re-
quired to take out a new license in each year.

XIX. One half the moneys arising from the several penal-
ties, fines and forfeitures imposed by this Act, shall be paid
into the hands of the Treasurer to and for the use of the Go-
vernment, and the other half shall belong to the person or
persons suing for the same.

XX. All prosecutions in pursuance of this Act, for penal-
ties, and forfeitures, shall be commenced within three calen-
dar months after the same shall have been incurred, and in
computing the time, the day on which the offence shall have
been committed, shall be considered the first.

XXI. It shall be considered (amongst other things), to be
disorderly conduct, within the meaning of this Act, if any
tavern or innkeeper shall knowingly suffer or permit on his
premises, by any guest or guests, or other person, card or dice
playing, rafiling, shuffling board, skittles, or any other games
of chance; or shall furnish intoxicating drink to any person
or persons then evidently in a state of intoxication; or who
shall himself or herself be openly and repeatedly intoxicated ;
or shall unnccessarily keep his or her tavern or inn open at
late and unseasonable hours; or shall permit any person or
persons in his or her tavern to quarrel and fight, or become
otherwise riotous, or otherwise guilty of breaking the peace,
without giving speedy information thereof to the proper au-
thorities, and using all requisite means to bring the offenders
to justice. '

XXII. At the opening of the Supreme Court of Judica-
ture at each and every of its sittings in the several Counties
in this Island, the Justice presiding at such Court shall cause
a list of all tavernkeepers, innkeepers, and retailers respective-
ly, in the respective Counties, to whom licenses have been
granted as aforesaid, to be delivered to the Grand Jury at
such sittings of the said Court respectively; and it shall be
particularly given in charge to such Grand Jury to make dili-
gent inquiry and presentment of all and every such person or
persons as shall be guilty of any breach of, or offence against
the provisions of this Act; and such presentment shall be
deemed to be the commencement of a prosecution for the

* In addition to the above mentioned certificates, one must be deposited in ac-
cordance with 25 Vic. eap. 5, gec. L.
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offence therein set forth ; and upon the same being made, it
shall be lawful for any Judge of the said Court to cause such
presentment to be transmitted to any Justice or Justices of
the Peace or Commissioner or Commissioners of small debts
residing in the County where the offence shall have been com-
mitted, who is and are hereby authorized and required to issue
a sununons against the offender, in the name of Her Majesty,
and to proceed and adjudicate thereupon in manner prescribed
by this Act; and any penalty adjudged against any person
by reason of such presentment, shall be paid into the treasury.

XXIII. Notice of any appeal or writ of certiorar!, had or
vbtained from or upon any judgment given upon any prosecu-
tion instituted under snd by virtue of the last preceding
section, shall be served on or at the office of Her Majesty's
Attorney General for the time being, who shall thercupon
defend the same in the name of Her Majesty, her heirs and
SUCCESSOTS.

XXIV. The Grand Jury shall be and they are hereby
empowered to suspend or wholly to annul and make void the
license of any vetailer of spivituous or fermented liquors, in
like manner as Justices of the Peace are empowered to do by
this Act; and no right of appeal from any judgment or order
of the Grand Jury shall be granted or allowed.

XXV, If any tavern keeper, inn keeper or retailer shall
sell, offer for sale, or have in his possession, any wine, brandy,
strong beer, ale, or any other spirituous liquors, knowing the
sameto have been illegallyimported into this Island, such tavern
keeper, inn keeper or retailer, upon conviction thereof, on the
oath of a credible witness, before a Justice of the Peace for
the County in which such offence has been committed, shall
forfeit and pay the sum of five pounds, with costs of prosecu-
tion ; one half of which sum shall be paid to any person who
shall sue or prosecute for the same, and the other half into the
treasury, for the use of the Government.

XXVI. Every licensed tavern keeper shall kcep a copy of
his license, certified by any one of Her Majesty’s Justices of the
Peace, posted up in some conspicuous place in his store or
tavern, where it may be open to the inspection of the public;
and any person neglecting to keep his license so certified and
posted up as aforesaid, shall forfeit and pay, for every such
neglect or offence, the sum of forty shillings, to be recovered,
with costs, before any Justice of the Peace ; one half to be paid
into the treasury of this Island, and the other half to the per-
son prosecuting for the same.

_XXVIL No person shall sell, or expose for sale, any dis-
tilled fermented spirituous liquors of any kind, either out of
doors or in any booth, tent, or other erection or building,
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other than the constant place of residence or business of a
retailer of liquors, at any fair, market, race ground, or other
public place of meeting, on pain of being fined as unlicensed
retailers of spirituous liquors; and it shall be lawful for any
Justice of the Peace, or any Constable, upow view of the fact,
to destroy, or cause to be destroyed, all such liquors, as afore-
said, as shall be exposed for sale, contrary to the terms of this
section.

XXVIIL In case any person shall appeal from a convie-
tion, for a breach of any of the provisions of this Act, and the
witness or witnesses who proved the same shall be absent from
this Island, or otherwise unable, from some cause, to be allow-
ed by the Cowrt to attend to give evidence, on the hearing of
such appeal, then, and in every such case, the substance of
the evidence given by such witness, at the time when such
conviction took place, shall be received and taken to be as
good evidence, to support the same, before the Court of appeal,
as if such witness were examined »iva #oce on the hearing of
such appeal ; provided always, nevertheless, that the evidence
of any such witness vr witnesses, sought to be so used as
aforesaid, on the hearing of any appeal, shall have been read
over to the prosecutor and defendant, and to such witness, by
the said Justice or Justices; and any objection made by the
witness or witnesses, or parties, or either of them, to such
written evidence, shall be noted thereon at the time, if the
evidence shall not be altered by the said Justice or Justices ab
the time, in the presence of the parties; and the Justice or
Clerk of the Court, by or before which such conviction shall
be given or made, shall in all cases take down the evidence on
which any such conviction shall be grounded, and the same
shall be received as evidence in the Court of appeal in the
cases last aforesaid, saving all just exceptions thereto.

XXIX. Every constable, when sworn into office, annually
shall take the following oath, in addition to the usual oath of
office herctofore taken by constables, that is to say:—

“I, 4. B., do swear, that while I act as constable in this
Island, for the present year, and in the district for which I am
appointed, I will well and faithfully execute the duties imposed
upon me by the laws of this Island, made to regulate the sale
of spirituous and fermented liquors, and without fear or fa-
vor. ) So help me God.”

XXX. It shall be the duty of every constable, while in
office, as such, to visit all houses and places where he hasreason
to suspect that any breach of this Act is there being or has
been comnnitted, at all hours, by day or night, first giving in-
timation of the object of his visit at the door or entrance, if
required so to do; and every person shall admit such con-
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stable, and produce such license to such constable, when rea-
sonably demanded, on pain of being fined as an unlicensed
retailer of spivitnous liquors, in case it shall appear that such
person had so retailed, contrary to this Act ; and all constables
are hereby required, whenever it shall become known to them,
on their own view, or from any noise or tumult, or by credible
information from others, that any breach of this Act has been
or is being committed, to repair to the house or place com-
plained of; and ascertain the facts of the case; and in every
Instance, where there appears probable ground to convict, the
constable shall forthwith fully lay the case, on oath, before a
Justice of the Peace; and in all cases of conviction being
made, he shall be paid his fees, as the same are allowed by the
Cowrt of Commissioners for the recovery of small debts; and
in case of judgment of nonsuit, or for defendant, the said
constable shall be entitled, in the discretion of the Justice or
Justices who shall have tried the case, to his fees and expen-
ses, to be paid in manner prescribed by the Act of the Gen-
ceral Assembly of the fourteenth Victoria, chapter twenty-one,
intituled “ An Act to provide for the trial of common assaults
and batteries ;” and for every neglect of his duty therein, the
coustable shall be liable to a fine not exceeding five pounds.

XXXI. It shall and may be lawful for any Justice or Jus-
tices of the Peace, before whom any person or persons shall
be convicted in any fine, of any offence committed against the
provisions of this Act, to order the payment thereof ; and in
default of payment of the fine or penalty adjudged to be
paid by the said person or persons so convicted as aforesaid,
when directed by the said Justice or Justices, to issue a war-
rant of distress against the goods and chattels of the said person
or persons for the amount of the said fine or penalty, and costs,
and cause the same to be sold to satisfy the said fine or pen-
alty, and costs ; and in case no goods or chattels shall be found
whereon to levy the same, the said Justice or Justices shall and
may commit the person or persons so convicted to the common
jail at Charlottetown, or to any other jail in this Island, near to
where the offence may have been committed, for a period not less
than one calendar month, nor exceeding two calendar months.

XXXII. No person shall or may, after the passing of this
Act, sell, npon trust or credit, any distilled spirituous liquors,
in less quantities than one pint, to any person or persons
whomsoever, except licensed retailers, who may sell to the
value of five shillings only; nor shall any person maintain an
action at law, or suit in equity, against any person so credited
or trusted, their executors or administrators; and in all cases
where persons licensed as aforesaid, or others in trust for or
under them, shall or may take or receive from any person so
trusted, any obliggtion or other security for the securing the

14
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payment of sums exceeding the said sum of five shillings, the
same are hereby rendered null and void.

Penalty on XXXIII. Every person who shall temporarily lend or let
I,mon‘{endmg to any other person any beds or bedding, for the purpose of exhi-
eds, &e., o~ biting the same to any Justice of the Peace, in order to induce
gnablo anoth* such Justice to grant the aforesaid certificate, contrary to the
fieate. intentions of this Act, shall forfeit and pay, for each and every
such offence, a sum not exceeding five pounds, besides for-
feiting to Her Majesty their right to all such beds or bedding

so lent or let as aforesaid.

Duty of Jus- XXXTIV. 1t shall be the duty of the Justices of the Peace

tices to inspect who shall sign the betfore mentioned certificate, and they or

f,?,‘;?;f;;(ﬁfg{m_ either of them, and in their absence, any other Justice of the

ance of license. Peace, are, and is hereby authorized and directed, to inspect
or cause the favern or inn, and stable and shed accommoda-
tions respectively, for which their said certificate shall have
been granted, to be inspected as often, during the continuance
of such license, as to the said Justices, or either of them, shall
appear requisite ; and for that purpose, upon the information
of any housekeeper, resident in the vicinity of such tavern or
inn, to the effect that he hath good reason to believe, that the
licensed keeper of such tavern hath not the full accommoda~
tions required by law, (whether such information be made on
oath or otherwise), it shall be Iawful for the said Justices, or
either of them, to grant an authority in writing, under his or
their hands, directed to any one or more constables, by name,
of the same town, royalty or township, and authorizing such
constable or constables to proceed to and make all necessary
examination of the said tavern or inn, and stable accommoda-
tions ; and in case any of such stable or other accommoda-
tions shall be found wanting, such Justice or Justices shall
forthwith take measures to enforce the law respecting the
same.

Penalty on con- XXXYV. Every constable, on being tendered reasonable

ctable for | fees for such service, who shall refuse or neglect to perform

neglectofduty. his duty in this respect; and every person who shall, by any
means, wilfully obstruct, prevent, hinder or deter any con-
stable in the performance of such duty, shall forfeit and pay,
for cach and every such offence, any sum not less than one
pound, nor more than two pounds.

. XXXVI. All persons having, before the passing hereof,
g‘i"fgﬁiﬁ;’ﬁy obtained license for the retail of spirituous liquors, may con-
continue, &c.  tinue to retail the same, subject to the provisions and restric-

tions in this Act contained, until the expiration of the term
for which such licenses ‘shall have been granted; and such
persons, on paying annually the license duty by this Act re-
quired, shall have the said licenses renewed by the Treasurer,
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without being obliged to pay any fees therefor at the office of
the Colonial %ecretary.*

SCHEDULES referred to by this Act.

—nn

SCHEDULE (A.)
FORM OF OATH.

“I, 4. B, of in the County of
yeoman, do swear, that the stable and shed accommodations
therein this day viewed and examined by £. I”. and G. H.,
Esquires, two of Her Majesty’s Justices of the Peace, are
now complete and in my actual possession, and are intended
50 to be, at all times during the continuance of my intended
license, appropriated for the use of such horses and beasts of
burden as may be required to be stabled therein by persons
who shall put up or stop at my said intended tavern,
and are not intended, and shall not be used by me or any
other person, for any other purpose, to the exclusion or
denial of any such horses or beasts of burden ; and the stable
i8 within one hundred yards, and the said shed within thirty
yards, from said tavern ; and I do finther swear, that the beds
and bedding now exhibited to them, the said E. F. and G.
H., are according to the inventory hereunto annexed, and are
for the use of travellers who may stop at this my intended
tavern, and are lawfully in my possession, and have not been
hired or borrowed for the temporary purpose of enabling me
to obtain a license; and that I will, at all times, use such
license for the sole purpose of keeping a public tavern or inn,
wherein I will entertain such proper guests as may offer, not
being more than I can receive, and I will make only fair and
reasonable charges against them for my services.
So help me God.”

e

SOHEDULE (B.)
¥OBRM OF BOND.

Know all men by these presents that we are
held and firmly bound unto our Sovercign Lady the Queen,
her heirs and successors, in the sum of fifteen pounds, lawful
current money of this Island, for which payment well and
fruly to be made, we jointly and severally bind ourselves,
our, and each of our heirs, execufors and administrators,
firmly by these presents, sealed with our seals, and dated
this ay of in the year of our Lord one
thonsand eight hundred and

* See 25 Vic. cap. b, sec. 1.
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‘Whereas the above bounden is about to apply
for a license for the sale, by retail, of spirituous liquors in the
tavern or house of public entertainment kept by the said

at in the County of
Now the condition of the above written obligation is such,
that if the above bounden shall, on having

obtained a license as aforesaid, in no way or manner at any
time offend against or violate, but at all times well and suffi-
ciently comply with the regulations or provisions made by law
for the sale by license of spirituons liquors, and shall keep
and maintain good order in the tavern or house of entertain-
ment aforesaid, then and in such case, the above written bond
or obligation to be void, otherwise to be and remain in full
force and virtue.
Signed, sealed and delivered in the presence of

s

SCHEDULE (C.)
CERTIFICATE OF MAGISTRATES AND HOUSEHOLDERS,

We, the undersigned, do hereby certify, that a tavern or inn
is required and necessary at in the Township
of [or Town, as the case may be], for the accommodation of
the public, and that [name of applicant], being the applicant
for a license to keep the same, is of good moral character.

SCHEDULE (D).
CERTIFICATE OF TWO JUSTICES AS TO ACCOMMODATIONS.

We, the undersigned, having examined the premises of

who is an applicant for a tavern license,

do certify that the said has the necessary
accommodations to entitle him to receive the same.

CAP. III.

An Act to consolidate and amend the laws relating to weights

and measures.
[Passed April 14th, 1856.]

HEREAS it is necessary to consolidate and amend the
several Acts relating to weights and measures: Be it
therefore enacted by the Lieutenant Governor, Council and .
Assembly, as follows, that is to say: “ An Act made and pas-
sed in the third year of the reign of William the Fourth,
intituled ¢ An Act to repeal an Act made and passed in the
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thirty-fifth year of the reign of his late Majesty King George
the Third, intituled ‘ An Act for ascertaining the standard of
weights and measures in this Island, and to make other pro-
visions in lieu thereof ;” an Act made and passed in the fourth
year of her present Majesty’s reign, intituled “ An Act to
amend the Act relating to weights and measures;” an Act
made and passed in the ninth year of her present Majesty’s
reign, intituled “ An Act in addition to two several Acts
therein mentioned relating to weights and measures;” an Act
made and passed in the fourteenth year of her present Ma-
jesty’s reign, intituled “An Act to extend the provisions of
an Act for ascertaining the standard of weights and measures
in this Island to mills therein, and to make other alterations
therein ;” an Act made and passed in the seventeenth year of
her present Majesty’s reign, intituled “ An Act to amend the
law relating to weights and measures;” shall be, and the
same are hereby respectively repealed.

II. All weights and measures in this Island shall be ac-
cording to the standard of the Exchequer of England, as it
was in the year one thousand eight hundred and nineteen,
when the standard weights and measures now in use were
first imported.

II1. The Lieutenant Governor, or other Administrator of
the Government, for the time being, in Council, is hereby
requested to appoint one or more person or persons in each
County in this Island to be Assayers of weights and measures
in and for such County; and every person so appointed shall
be furnished with a complete set of standard weights and mea-
sures; and shall, within one month after his appointment as
aforesaid, publish notice of his appoinment in the RBoyal G-
zette, stating where his office, containing the standard weights
and measures, is situate.

IV. All Assayers of weights and measures are hereby re-
quired to assay and adjust all weights and measures brought
to them at their respective offices, according to the standard
in the last preceding section mentioned, and shall stamp and
mark thereon the letters V. R., or the initials of the reigning
Sovereign ; and shall grant a certificate to the effect, that the
said weights and measures have been assayed and stamped;
for which he shall be entitled to receive the sum of six pence
for every weight and measure stamped as aforesaid, and no
more.

V. Any Assayer of weights and measures shall have full
power and authority to inspect all weights and measures, and
weighing machines, and for that purpose to visit once in every
three months, or oftener, if he shall see cause, any house, shop,
mill or other building, place or premises, and to seize all such
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weights and measures as are not marked or branded as afore-
said ; and upon proof, that the said weights and measures, or
any of them, are either less or greater than the legal standard,
and have been found in the posscssion of any person, such
person, in whose possession any weights or measures have been
found, shall, on due conviction thereof, forfeit and pay a sum
not exceeding five pounds, with costs.

VI. If any person selling, bartering or exchanging, by
weights or measures, or by any description of weighing ma-
chine, in any house, shop, grist mill, carding mill, or other
premises, shall refuse admittance to any Assayer of weights

‘and measures, lawfully appointed, after such Assayer shall

have declared his intention of his coming to exccute the duties
of his office, the person or persons so refusing shall, {or every
such refusal, on proof, by the oath of such Assayer or other
credible witness, forfeit and pay the sum of two pounds, with
costs.

VII. In every grist mill in this Island, there shall be kept
at all times a weighing machine or scales, capable of weighing
without weights, or in licu thereof, a complete sct of weights,
duly stamped as aforesaid, consisting of at least two fifty-six
pounds weights, two twenty-cight pounds weights, two four-
teen pounds weights, one seven pounds weight, one two pounds
weight, and one one pound weight, under a penalfy of ten
shillings for cach of the above weights which shall not be
found in such mill, and when such mill shall not contain and
be provided with a weighing machine as aforesaid.

VIIL. From and after the passing of this Act, no person,
being in command or charge of any vessel loading with agri~
cultural produce, to be exported from this Island, shall take
or reccive any such agricultural produce on board of any
vessel as aforesaid, without having first measured the same in
a measure regularly stamped and assayed by an Assayer of
weights and measures within this Island; which said measure
when intended for potatoes or turnips, or other edible roots,
shall be of a cylindrical form, and of capacity to contain five
Winchester half bushels and one half peck struck measure, level
with the brim, which shall be deemed and taken as four half
bushels, heaped measure ; and such measure, so to be stamped
and assayed, shall not exceed nineteen inches in diameter at
the brim, but the ieasure for all kinds of grain shall be
agreeable to the hereinbefore mentioned standard; and any
master or ofher person having charge of a vessel receiving
such agricultural produce as aforesaid, without having con-
stantly on board for use the hercinbefore directed measures,
shall forfeit and pay for every such offence the sum of twenty
shillings, with costs.



1856 19th VICTORIA.

.

Chap. 3.

155

IX. The measure for ali kinds of grain shall be according
to the hereinbefore mentioned standard, being known as the
Winchester measure; the bushel by that standard containing

Grain to be
measured by
standard before

two thousand one hundred and fifty cubic inches and forty- 1819

two hundredths of a cubic inch; and it shall be lawful for
any Assayer of weights and measures in this Island to stamp
and assay, asa grain measure only, any bushel measure whose
diometer at the brim. shall be the same as the diameter of the
half bushel now in use: provided the capacity of such bushel
measure shall be in accordance with the size or contents above
specified: provided always, that nothing herein contained
shall be construed to prevent any person or persons from load-
ing their own vessel with their own produce, or any person
loading the whole of any one vessel, to put such produce on
board without the beforementioned measures, in case it be
mutually agreed on between himself and the master to do so.

X. It shall be lawful for any Assayer of weights and mea-
sures to stamp and assay any measure, the material of which
shall be soft wood: provided the same be properly made and
well hooped, in the samne manner as he is now authorized to
stamp and assay hardwood measures; and such Assayer, for
assaying and stamping every such measure, shall be entitled
to receive the sum of one shlling,

XI. No weights, beam, balance, or other weighing ma-
chine, scales or standard, of any construction (except common
hand steelyards), shall be used for weighing any hay, straw
or fodder, or any flour, meal, or other commodity, article or
thing whatsoever, unless the same shall have been examined
and the construction thereof approved of, and such weights
and weighing machine, or the weights and beam thereof, duly
assayed and stamped by the Assayer of weights and measures
for the Town, County or place wherein such weights, beam,
balance, or other weighing machine, shall be stationed or used ;
and every such -Assayer shall give to the owner or keeper of
any such weights, beam, balance or weighing machine, or other
standard, a certificate under his hand, stating that the con-
struction thereof hath been by him approved of, and that the
same, or the weights and beam thereof, hath or have been
duly assayed.

XTII. Each and every person who shall keep for public use,
or for any gain or reward, or who shall, in the barter, sale or
exchange of commodity, use or have in his shop, mill or other
place, or in his possession, any such weights, beam, balance or
weighing machine, without having the same duly assayed,
stamped and approved of, in the manner by this Act divected,
shall forfeit and pay, for every such offence, the sum of ten
shillings, with costs.
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XIII Every assayer shall have power, as often as he shall
see cause, to visit and examine every such weighing machine
as aforesaid, and to adjust or cause the same to be adjusted
and stamped ; and in case the same shall appear to such as-
sayer 1o have become wholly unfit for its purpose, he shall
make an order in writing, prohibiting the use of such weigh-
ing machine, which order shall be delivered to the owner or
keeper of such weighing machine; and from and after the
delivery of such order, it shall be unlawful for such owner or
keeper o use or suffer to be used such weighing machine,
under the like penalty as imposed by the last preceding sec-
tion of this Act.

XIV. The measure to be used hereafter for the sale, ex-
change or barter of lime, shall be of a cylindrical form, and
of capacity to contain exactly six Winchester half bushels,
struck or water measure, level with the brim, which shall be
deemed and taken as one barrel ; and which measure shall not
exceed twenty inches, nor be less than eighteen inches in dia-
meter at the brim, and shall be stamped and assayed as here-
in directed ; and when any lime is measured for sale in a
bushel or half bushel, such shall be heaped measure.

XV. When and so often as fifteen householders, of any
scttlement of this Island, shall make application, in writing,
to the Lieutenant Governor, or other Administrator of the
Government for the time being, requesting the appointment
of a person to act as Assayer of weights and measures for such
settlement, it shall be lawful for the Licutenant Governor, or
other Administrator of the Government for the time being, to
nominate and appoint a fit and proper person to be Assayer of
weights and measures for such settlement ; and the person so
appointed shall be provided with the necessary standard weights
and measures, at the costs and charges of the persons request-
ing the appointment of such assayer.

XVI. All persons appointed to any office, under and by
virtue of any Act or Acts hereby repealed, shall remain in
such office until superseded, and shall have the same rights,
powers and authorities, as if reappointed after the passing of
this Act.

XVII. All and every the penalties imposed by this Aect
shall and may be recovered, with costs of suit, in any Court
of Commissioners for the recovery of small debts, for the
County wherein the offence shall be committed, or before any
Justice of the Peace for such County, or before the Mayor’s
Court, if the offence be committed in the City of Charlotte-
town, upon the oath of the Assayer of weights and measures,
or any other credible witness ; and shall be levied by distraint
upon the goods and chattels of such offender, and in default
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of payment, it shall be lawful for the said Court, or Justice of
the Peace, to commit the offender to the jail for the County
wherein the offence shall be committed, for any term not ex-
ceeding six months, nor less than six days.

XVIIL. Al fines and penalties, arising under and by vir-
tue of the provisions of this Act, shall be paid, one half to

the party suing for the same, and the other half into the trea- od

sury of this Island, for the use of the Government thereof.

CAP. IV.

An Act to continue an Act for the regulation of the mackerel

fishery.
[Passed April 14, 1856.]

WHEREAS the Act of the eighth year of Her present Ma-
jesty’s reign, chapter twenty, intituled  An Act for the
regulation of the mackerel fishery,” will shortly expire, and it
is deemed expedient to continue the same: Be it therefore
enacted, by the Lieutenant Governor, Council and Assembly,
That the said hereinbefore recited Act shall be, and the same
is hereby continued for the space of ten years from the passing
hereof, and from thence to the end of the then next session of
the General Assembly, and no longer.

CAP. V.

An Act to continue the Act relating to the laying down, erec-
tion and maintenance of buoys and beacons in this Island.
[Passed April 14, 1856.]

WTHEREAS the Act of the fifteenth year of Her present

Majesty’s reign, chapter thirty-three, intituled “ An Act
authorizing the harbor and ballast masters of the various
harbors and rivers in this Island to superintend the laying
down, erection and maintenance of the buoys and beacons
therein,” will shortly expire, and it is deemed expedient to
continue the same: Be it therefore enacted, that the said
" herein recited Act shall be, and the same is hereby continued
for the space of ten years from the passing thereof, and from
thence to the end of the then next session of the General
Assembly, and no longer.

CAP. VI.
An Act to increase the stock of the Charlottetown gas light
company.

5" This Act remains in force, but has been prinfed in the volume of private
and local Acts, pursuant to Act 24 Vie, ¢. 3.
15
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CAP. VII.
1 Vies & e, An Act further to improve the law of evidence.
¢ 12 [ Passed April 14th, 1856.]
\VHEREAS it is desirable further to improve the law of
evidenee : —

Cortificate of I. Be it therefore enacted, by the Lieutenant Governor,
marisge, Council and Assembly, as follows: That a certificate of the
signed by pro- 1AITIAZE of any person married, or of the baptism of any
per officer, to  Person baptxged, or of the burial of any person interred, be-
;fh;?};‘;?feﬁ_ yond the limits of this Island, under the hand of the clergy-
dence'of con- 10D, priest or minister who shall have officiated at such mar-
-tents, &e. riage, baptism or burial, or of the magistrate or other public
officer before whom such marriage may have been contracted
or celebrated, or an extract from any register kept for the re-
gistration of any such marriages, baptisms or burials, certified
by the clergyman, priest, minister or public officer, being the
legal custodier thereof, whenever offered in any Court of law
or equity in this Island, shall be taken and received as prima
Jucie evidence of the contents thereof,

Exemplifica- II. An exemplification of any will under the seal of any
tion of willun- Court, whether in this Island or elsewhere in Her Majesty’s
dor seal of the dominions, or in any foreign country wherein the original will
be reccived as  tnay be of record, or under the signature of the Judge Sur-
prima fucie ovi- yogate, or Clerk o Registrar of such Court, or of the custodier
tion of wils,  Of such will, or the probate of any such will under the seal of
e any Court of competent jurisdiction, shall be taken and received,

whenever offered in any Court in this Island, as prima facie

evidence of the execution of such will and of the contents

thereof, and also of the death of the testator, unless proof to

the contrary be made.

II1. It shall not be necessary to prove any seal, or the sig-

o pae a3 nature or authority of any officer affixed to any exemplifica-
seal, &e. tion, probate, certificate or extract, which, by the foregoing
section of this Act, is made prima facie evidence of the facts

therein stated; but the production of any such document,

purporting to be sealed with any such seal, and to be signed

by such officer, shall be prima facie evidence of such seal and

signature, and of the authority of the officer purporting to

have affixed such seal to such document, or to have signed

the same.

giﬁféf c?)f;:?,y IV. The seal of any foreign State, and the certificate of the
&o, tobere-  Secretary or any one of the Secretaries of any such State, or
e s Of the Executive Government thereof, whenever offered in any
prima faie  Court of law or equity in this Island, to establish the exist-
evidence. ence and competency of any Court, corporate body, clergyman,

priest or minister, officer or officers, his or its identity in rela-
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tion to any public document, shall be deemed authentic with-
out proof thereof, and shall be received and taken as prima
Jacie evidence of the fact intended to be established thereby,
whether such State be a separate sovereignty, or be one of the
United States of America, or of any other federation or union
of several States.

V. A party producing a witness shall not be allowed to How forandin
impugn his credit by general evidence of bad character ; but party produ.
he may, in case the witness shall, in the opinion of the Judge, Oing o mitness
prove adverse, contradict him by other evidence; or by leave miied'to con-
of the Judge, prove that he has made at other times a state~ tradict his tes-
ment inconsistent with his present testimony ; but before such 207 &e.
lastmentioned proof can be given, the circumstances of the
supposed statement, sufficient to designate the particular oc-
casion, must be mentioned to the witness, and he must be
asked, whether or not he has made such statement,.

VI. If a witness, upon cross-examination as to a former yr, witness
statement made by him relative to the subject matter of the doesnotadmit
cause, aud inconsistent with his present testimony, does not hivingmadoa
distinctly admit, that he has made such statement, proof may dictory state-
be given that he did in fact make it; but before such proof meut, proof
can be given, the circumstances of the supposed statement, theeof o,
sufficient to designate the particular occasion, must be men-
tioned to the witness, and he must be asked, whether or not

he has made such statement. -

VII. A witness may be cross-examined as to previous state~ A witness may
ments made by him in writing, or reduced into writing, rela- ko srosex- '
tive to the subject matter of the cause, without such writing previous state-
being shewn to him ; but if it is intended to contradict such Dentmadeby
witness by the writing, his attention must, before such contra- go =8
dictory proof can be given, be called to those parts of the
writing which are to be used for the purpose of so contradict-
ing him: provided always, that it shall be competent for the
Judge at any time during the trial, to require the production
of the writing for his inspection ; and he may thereupon make
such use of it for the purposes of the trial as he shall think

fit.

VIIL It shall not be necessary to prove by the attesting ngtruments
witness any instrument, to the validity of which attestation is may be proved
not requisite ; but any such instrument may be proved by ad- 33 Mmission,
mission or otherwise, as if there had been no attesting witness

thereto.

IX. Comparison of a disputed handwriting with any writing Comparisons of

proved to the satisfaction of the Judge to be genuine, shall be :‘:i];?:;dm};?&

permitted to be made by witnesses ; and such writings, and madesnd given
inevidence, &e.
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the evidence of witnesses respecting the same, may be submit-
ted to the Court and Jury as evidence of the genuineness or
otherwise of the writing in dispute.

CAP. VIII.

An Act to explain and amend the Statute of limitations of

7 W. 4, ¢ 30. . .
actlons concerning real estate.

[Passed April 14, 1856.]

: HEREAS it is enacted by the second section of the

7 W. 4,¢. 30, geventh William the Fourth, chapter thirty, that no

8.2 person shall make an entry or bring an action to recover land
but within twenty years next after the time at which the right
to make such entry or to bring such action shall have first
accrued to some person through whom he claims; or if such
right shall not have accrued to any person through whom he
claims, then within twenty years next after the time at which
the right to make such entry or to bring such action shall
have first accrued to the person making or bringing the same ;

7W.4,¢30, and by the thirteenth scction of the said recited Act it is en-

s 13. acted, that if, at the time at which the right of any person to
make an entry or bring an action to recover any land, shall
have first accrued, as therein mentioned, such person shall
have been uuder any of the disabilities hereinafter mentioned,
that is to say, infancy, coverture, idiotcy, lunacy, unsoundness
of mind, or absence beyond seas, then such person, or the per-
son claiming through him, may, notwithstanding the said
period of twenty years thercin before limited shall have expi-
red, make an entry or bring an action to recover such land at
any time within ten years next after the time at which the
person to whom such right shall first have accrued as afore-
said, shall have ceased to be under any such disability, or shall
have died (which shall have first happened); and whereas it
frequently happens that parties claiming a right to land in
this Island, and residing beyond the seas, but who have or are
represented in this Island by agents duly authorized by them
to manage their lands and estates thercin, do nevertheless
claim to be under disability, on account of such their residence
beyond the seas, and therefore entitled to have a longer period
allowed to them for bringing an action to recover land, which
appears to be unjust and contrary to the spirit of the said
statute:

I. Be it therefore enacted, by the Lieutenant Governor,
No person hav- Council and Assembly, as follows: That no person shall be

:‘g uthorined held or deemed to be or to have been beyond the seas, or to

deemed under have been or to be under any disability on that account, to

the disability  bring an action to recover any land in this Island, who shall
yond thesear, have been or may hereafter be represented in this Island by
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an agent or attorney, duly authorized to manage and look
atter the lands therein, but the presence of such authorized
agent or attorney shall be held and deemed to have been
heretofore or to be hereafter in all respects the same as the
personal presence in this Island of the party bringing or enti-
tled to bring the action ; and if, at the time of the right accu-
ing, the party to whom it accrued or may accrue, shall have
been or may be beyond the seas, and shall not have been or
may not be represented by any such authorized agent or attor-
ney, and on that account would, in the construction of the said
Act, be held and deemed to have been or to be under a disability
in that respect, then if such party to whom the right hasaccrued,
or may accrue, or any claiming through or under him, may have
heen or shall be at any time after the accruing of such right,
represented in this Island by such authorized agent or attor-
ney, then and thereupon the disability shall be held and
deemed to have ceased, or to cease, as much in all respects as
it, under the thirteenth section of the said recited Act the, per-
son to whom such right may have first accrued or shall accrue,
as in the said Act mentioned, or any claiming under him, had
actually and personally come into this Island or died.

II. In the construction of this Act, a party shall be held
and deemed to have been, or to be represented in this Island
by an agent or attorney, duly authorized to manage and look
after his lands therein, when there has been or shall be any
person therein holding a written letter of attorney or other docu-
ment from him, registered in the office of the registry of deeds
in this Island, authorizing such person to manage, or look after,
or lease, or sell the said lands, or to do either of the above
acts, or any other act, amounting in effect or purport to the
same, or either of them, or of the same nature and extent ; and
a copy of such written letter of attorney or other document,
extracted from the books kept in the said office for the Regis-
try of deeds, certified by the said Registrar of deeds to be a
true copy of the same as 1t appears in the books, shall be taken
and received in all Courts of law and equity in this Island as
evidence, primae fecie, that the party giving or executing, or
purporting to have given or executed such letter of attorney
or other written document, was, at the date when the same
may appear to have been registered, represented in this Island
as aforesaid.

II1. Provided always, nevertheless, that this Act shall not
extend to or in any way affect suits, at the time of the
ffissing thereof, pending in any Cowrt of law or equity in this

sland.

. IV. This Act shall be of no force or effect until Her Ma-
Jesty’s assent shall have been given thereto, and until the ex-
15*
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. piration of twelve months after notice thereof shall have been

See 59 G. 3, ¢. 9
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published in the Royal Gazette newspaper of this Island.

*,.* This Act received the royal assent on the 21st Augaat, 1856, and notice
thereof was published in the Royel Gazette newspaper of this Island, on the 18th
September, 1856.

CAP.IX.
An Act for barring estates tail.

{Passed April 14, 1836,

VVHEREAS it is doubtful, whether there is any law in force
in this Island, whereby estates tail, or in veversion or re-
mainder, may be barred or defeated or enlarged into estates in
fee simple, other than by levying fines or by suffering common
recoveries, the process of which and of making and exccuting
deeds to lead to the uses, or to declare the uses of such recov-
cries, are attended with heavy expenses and with delays that
are often injurious:—

1. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, That a deed, in due form of law, made
and exccuted, of any lands, tenements or hereditaments
within this Island, by any tenant in tail, acknowledged before
the Chief Justice, or any assistant Judge of the Supreme
Court of Judicature of this Island, shall, to all intents and
purposes, be as effectual and valid in the law, to pass all estate,
right, title, interest and elaim of the party to such deed, in or
to such lands, tenements and hereditaments, by such deed
granted, conveyed or made over to the grantee or bargainee in
such deed, his heirs and assigns, and to defeat, extinguish, cut
off and destroy all estates tail, remainders and reversions,
touching and concerning such lands, tenements and heredita~
ments, as if the party so granting or conveying bad levied a
fine with proclamations, or suffered a common recovery of such
lands, tenements and hereditaments, according to the laws of
England formerly in force, duly levied in the Court of Com-
mon Pleas at Westminster, with deeds properly exccated,
to lead the uses or declare the uses of such fine or recovery
of lauds, tencments and hereditaments, lying and being
in England: provided always, that where such deed of con-
veyance shall be executed by baron and feme, of any lands,
tenements and hereditaments, as aforesaid, then the same
shall be acknowledged in the form and manner provided
by an Act of the General Assembly of this Island, of the
thirty-sixth year of the reign of George the Third, chapter
three, intituled ““ An Act to render valid conveyances of real
estate of married women, by them made or to be made during
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their coverture;” and such deed of conveyance so acknow-
ledged shall be as good and valid in law, as if the same had
been made by a feme sole, or as if such married woman had
joined in levying a fine, according to the law and practice in
that behalf formerly made and used in England, and shall
effectually bar her dower in such lands, tenements and here-
ditaments.

II. All deeds, in due form of law made and executed in
Great Pritain or Ireland, or in any of Her Majesty’s Colonies,
of any lands, tenements or hereditaments in this Island, by
tenant in tail, and acknowledged within three months of the
time of execufing the same, before any one of the Justices of
the Common Pleas in England or Ireland, or any one of the
Lords of Sessions in Scotland, or any Chief Justice, or assist-
ant Judge of the Supreme Courts in the Colonies, shall be as
effectual and valid in the law, to pass all estate, right, title,
interest and claim of the party to such deed, in or to such
lands, tenements and hereditaments by such deed or convey-
ance granted, made over or conveyed to the grantee or bar-
gainee in such deed, and his heirs and assigns, and to defeat,
extinguish, cut off, and destroy all estates tail, remainders or
reversions, touching or concerning such lands, tenements and
hereditameuts, as if the party so granting and conveying had
levied a fine with proclamation, or suffered a common recovery
of such lands, tenements and hereditaments, according to the
law of England formerly in force, duly levied in the Court of
Common Fleas at Westminster, with deeds properly executed,
to lead the uses or declare the uses of such fine or recovery of
lands, tenements and hereditaments lying and being in Eng-
land: provided always, that when such deed of conveyance
shall be executed by baron and feme in Great Britain or Ire-
land, or in any of Her Majesty’s Colonies, of any lands, tene-
ments and hereditaments as aforesaid, then the same shall be
acknowledged in the form in the hereinbefore recited Act of the
Geeneral Assembly provided ; and such acknowledgment may
be taken, within three months of the time of executing the
same, before any one of the Justices of the Court of Common
Pleas in England or Ireland, or any one of the Lords of Ses-
sion in Scotland, or any Chief Justice, or assistant Judge of
the Superior Court in the Colonies; and such deed of convey-
ance so acknowledged shall be as good and valid in the law,
as if the same had been made by a feme sole, or as if such
married woman had joined in levying a fine, according to the
law and practice in that behalf, made and used in England,
and shall effectually bar her dower in such lands, tenements
and hereditaments.

III. No deed or instrument, executed as aforesaid, shall
have any force or effect, except against the party granting it

Ed
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until the same, or a memorial thereof, shall be duly registered
in the proper office for the registry of decds in this Island.

IV. And whereas it is uncertain, whether an Act passed by
the General Assembly of this Island, in the fifty-ninth year of
the reign of King George the Third, intituled “ An Act for
barring estates tail,” ever received the royal allowance, whence
doubts have arisen as to the validity of all titles that have
been or have been intended to have been converted into estates
in fee stmyple, under and by virtue of the provisions contained
in the said last herein recited Act; for remedy whereof: Be
it declared and enacted, that all estates tail, or in reversion or
remainder, that have been or have been intended to have been
barred, or defeated, or enlarged into estates in fee simple,
and every act, matter and thing whatsoever had, made, done
or exccuted, under and by virtue of the provisions of the said
last hereinbefore recited Act, are declared to be as valid and
effectual, to all intents and purposes, as if the said recited
Act had received the royal allowance,

V. This Act shall not go into operation, nor be of any
force or cffect, until Her Majesty’s assent thereta shall be
known, and notification thereof published in the Zoyal Gaz-
efte newspaper of this Island.

*.* This Act recoived the royal allowance on the 22d day of October, 1856,

and notification thereof was published in the Royal Gazeite newspaper of this
Island, on the 27th November, 1850,

CAP. X.
An Act relating to the Indians of Prince Edward Island.

[Passed April 14, 1856.3

HEREAS it is found necessary and expedient, in order

to protect the Indiansin the possession of any lands now
belonging to them, or which may hereafter be granted or given
to them, or any of them, that commissioners be appointed to
take the supervision and management thereof:

I. Be it cnacted, by the Lieutenant Governor, Council
and Assembly, that immediately after the passing of
this Act, it shall and may be lawiul for His Excellency the
Lieutenant Governor in Council to appoint commissioners for
Indian affairs, and from time to time to fill up vacancies oc-
curring from death, resignation or otherwise.

II. That the Governor in Council may, from time to time,
issue instructions to the commissioner or commissioners, for
their guidance.
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III. That the commissioners shall have and take the super-
vision and management of all lands that have been, are now,
or may hereafter be set apart as Indian reservations, or for
the use of Indians: they shall, where the same has not been
previously done, ascertain and define their respective bound-
aries, and report to the Governor, or the Administrator of the
Government, all cases of intrusion, or of the transfer or sale
of such lands as aforesaid, or for the use or possession thereof
by the Indians; and generally shall protect such lands from
encroachment and alienation, and shall preserve them for the
use of the Indians.

IV. In all cases of encroachment or tresspass upon any
such lands, where the damage or injury committed shall not
exceed the sum of five pounds, it shall be lawful to proceed,
by information, in the name of Her Majesty, before any one
or more of Her Majesty’s Justices of the Peace for the County;
and where the damage or injury committed shall exceed the
sum of five pounds, then such information shall be proceeded
with in the Supreme Court, notwithstanding the legal title
to the land may not be vested in the Crown.

V. The commissioners shall, when practicable, communi-
cate with any chief or chiefs of the resident Indians, and ex-
plain the wishes of the Governor, and invite his or their co-
operation in the permanent settlement and instruction of their
people ; and shall parcel out a portion of the reservations to
each family, where the same has not been previously done,
with such limited power of alienation or exchange as
may be authorized by the Lieutenant Governor; and also
shall aid them in the purchase of implements and stock, with
such assistance as they may deserve ; and generally shall take
such other measures as may seem necessary to carry out the
object of this Act, with the approval of the Lieutenant Gov-
ernor.

VI. The commissioners shall, at the close of every year,
furnish the Lieutenant Governor, for the information of the
Legislature, with reports of their proceedings, and an account
of their receipts and expenditure, with the numbers of heads
of families settled and children educated ; and generally such
other information, as may enable the Licutenant Governor and
Legislature to judge of the value and correctness of their
proceedings.

CAP. XI.

An Act to amend the Act incorporating the Bank of Prince
Edward Island.

" This At remaine in force, but has been printed in the volume of private
and local Acts, pursuant to directions of Act 24 Vic. c. 3.
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CAP. XII.

An Act to authorize the Government to prohibit, the expor-
tation of saltpetre and other chemical salts.

*,* This Act having been rondercd unnecessary by the order of the Queen in
Council of the 9th of April, 1856, passed on the same snbject, was not submitted
for Her Majesty’s confirmation.

CAP. XIIIL

An Act to protect Justices of the Peace from vexatious

actions,
[Passed April 1ith, 1856.)

“] HEREAS it is expedient to protect Justices of the
Peace in this Island in the execution of their duty:

I. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, That every action hereafter to be
brought against any Justice of the Peace in this Island for
any act done by him in the execution of his duty as such Jus-
tice, with respect to any matter within his jurisdiction as such
Justice, shall be an action on the case as for a tort, and in
the declaration it shall be expressly alleged, that such act
was done maliciously and without reasonable and probable
cause ; and if, at the trial of any such action upon the general
issue being pleaded, the plaintitf shall fail to prove such alle-
gation, he shall be nonsuit, or a verdict shall be given for
the defendant.

II. For any act done by a Justice of the Peace in a matter
of which by law he has not jurisdiction, or in which he shall
have exceeded his jurisdiction, any person injured thereby or
by any act done under any conviction, or order made, or war-
rant issued by such Justice in any such matter, may maintain
an action against such Justice, in the same form and in the
same case as he might have done before the passing of this
Act, without making any allegation in his declaration, that
the act complained of was done maliciously, and without rea-
sonable and probable cause: provided, nevertheless, that no
such action shall be brought for any thing done under such con-
viction or order until after such conviction or order shall have
been quashed, either upon appeal or upon application to Her
Majesty’s Supreme Court of Judicature of the said Island;
nor shall any such action be brought for any thing done under
any such warrant, which shall have been issued by such Jus-
tice to procure the appearance of such party, and which shall
have been followed by a conviction or order in the same mat-
ter, until after such conviction or order shall have been so
quashed as aforesaid ; or if such lastmentioned warrant shall
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not have been followed by any conviction or order, or if it be
a warrant upon an information for an alleged indictable
offence ; nevertheless, if a summons were issued previously to
such warrant, and such summons were served upon such per-
son, either personally or by leaving the same for him with
some person at his last or most usual place of abode, and he
did not appcar according to the exigency of such summons,
in such case, no such action shall be maintained against such
Justice for any thing done under such warrant:

IIT. Where a conviction or order shall be made by one or
more Justice or Justices of the Peace, and a warrant of dis-
tress or of commitment shall be granted thereon by some
other Justice of the Peace bona fide and without collusion,
po action shall be brought against the Justice who so granted
such warrant, by reason of any defect in such conviction or
order, or for any want of jurisdiction in the Justice or Justices
who made the same; but the action, if any, shall be brought
against the Justice or Justices who made such conviction or
order.

IV. And whereas it would conduce to the advancement of
justice, and render more effective and certain the performance
of the duties of Justices, and give them protection in the per-
formance of the same, if some simple means, not attended
with much expense, were devised, by which the legality of
any act to be done by such Justice might be considered and
adjudged by a Court of competent jurisdiction, and such Jus-
tice enabled and directed to perform it without risk of any
action or other proceeding being brought or had against him:
Be it therefore enacted, that in all cases where a Justice or
Justices of the Peace shall refuse to do any act relating to the
duties of his or their office as such Justice or Justices, it shall
be lawful for the party, requiring such act to be done, to apply
to the Supreme Court of Judicature, or one of the Judges of
the said Court in vacation, upon an affidavit of the facts, for
a rule or order calling upon such Justice or Justices, and also
the party to be affected by such act, to show cause why such
act should not be done; and if, after due service of such rule
or order, good cause shall not be shown against it, the said
Court or Judge may make the same absolute with or without,
or npon payment of costs, as to them shall seem meet; and
the said Justice or Justices, upon being served with such rule
or order absolute, shall obey the same, and shall do the act
required ; and no action or proceeding whatsoever shall be
commenced or prosecuted against such Justice or Justices for
having obeyed such rule or order, and done such act so there-
by required as aforesaid.

V. In all cases, where a warrant of distress or warrant of
commitment shall be granted by a Justice of the Peace, upon
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any conviction or order which, either before or after the grant-
ing of such warrant, shall have been or shall be confirmed
upon appeal, no action shall be brought against such Justice
who so granted such warrant for any thing which may have
been done under the same, by reason of any defect in such con-
viction or order.

VI. In all cases, where by this Act it is enacted, that no
action shall be brought under particular circumstances, if any
such action shall be brought, it shall be lawful for a Judge of
the Court in which the same shall be brought, upon applica-
tion of the defendant, and upon an affidavit of facts, to set
aside the proceedings in such action, with or without costs, as
to him shall seem meet.

VII. That no action shall be brought against any Justice
of the Peace, for any thing done by him in the execution of
his office, unless the same be commenced within three calen-
dar months next after the act complained of shall have been
committed.

VIII. No such action shall be commenced against any such
Justice of the Peace, until one calendar month at least after a
notice in writing of such intended action shall have been deli-
vered to him, or left at his usual place of abode by the party
intending to commence such action, or by his attorney or
agent; in which said notice, the cause of action, and the Court
in which the same is intended to be brought, shall be clearly
and explicitly stated, and upon the back thereof shall be
endorsed the name and place of abode of the plaintiff so
intending to sue, and also the name and place of abode or of
business of the said attorney or agent, if such notice have
been served by such attorney or agent.

IX. In every such action, the venue shall be laid in the
County where the act complained of was committed, and the
defendant shall be allowed to plead the general issue therein,
and to give any special matter of defence, excuse or justifica-
tion in evidence under such plea at the trial of such action.

X. In every such case, after notice of action shall be so
given as aforesaid, and before such action shall be commenced,
such Justice, to whom such notice shall be given, may tender
to the party complaining, or to his attorney or agent, such
sum of money as he may think fit as amends for the
injury complained of in such notice; and after such action
shall have been commenced, and at any time before issue
joined therein, such defendant, if he have not made such tender,
or in addition to such tender, shall be at liberty to pay into
Court such sum of money as he may think fit ; and which said
tender and payment of money into Court, or either of them,
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may afterwards be given in evidence by the defendant at the
trial under the general issue aforesaid ; and if the Jury at the
trial shall be of opinion, that the plaintiff is not entitled to
damages beyond the sum so tendered or paid into Court, then
they shall give a verdict for the defendant, and the plaintiff
shall not be at liberty to elect to be nonsuit; and the sum of
money, if any, so paid into Court, or so much thereof as shall
be sufficient to pay or satisfy the defendant’s costs in that
behalf, shall thereupon be paid put of Court to him, and the
residue, if any, shall be paid to the plaintiff; or if, where
money is so paid into Court in any such action, the plaintiff
shall elect to accept the same in satisfaction of his damages
in the said action, he may obtain from any Judge of the Court,
in which such action shall be brought, an order that such
money shall be paid out of Court to him, and that the defen-
dant shall pay him his costs to be taxed, and thereupon the
said action shall he determined ; and such order shall be a bar
to any other action for the same cause,

X1 1If, at the trial of any such action, the plaintiff shall
not prove, that such action was brought within the time here-
inbefore imited in that behalf, or that such notice as aforesaid
was given one calendar month before such suit was com-
menced, or if he shall not prove the cause of action stated in
such notice, or if he shall not prove that such cause of action
arose in the county or place laid as venue in the margin of
the declaration, then and in every such case, such plaintiff
shall be nonsuit, or the Jury shall give a verdict for the de-
fendant.

XIL Inall cases, where the plaintiff in any such action
shall be entitled to recover, and he shall prove the levying or
payment of any penalty or sum of money under any convic-
tion or order, as parcel of the damages he seeks to recover ; or
if he prove, that he was imprisoned under such conviction or
order, and shall seek to recover damages for any such impri~
sonment, he shall not be entitled to recover the amount of
such penalty or sum so levied or paid, or any sum beyond the
sum of two pence as damages for such imprisonment, or any
costs of suit whatsoever, if' it shall be proved that he was
actually guilty of the offence of which he was so convicted, or
that he was liable by law to pay the sum he was so ordered to
pay ; and (with respect to such imprisonment), that he had
undergone no greater punishment than that assigned by law
for the offence of which he was so convicted, or for nonpay-
ment of the sum he was so ordered to pay.

XIII. If the plaintiff in any such action shall recover a
verdict, or the defendant shall allow judgment to pass against
him by defauit, such plaintiff shall be entitled to costs, in

16

In what cases
plaintiff shall
become nonsuit
or verdict be
given for de~
fendaut.

‘What damages
recoverable,&o.

Regulation res.
pecting costs,



170 Chap. 14. REVISED STATUTES. 1856

All statutes,
&c., inconsis-
tent with this
Act to be re-
pealed.

15 Vie. ¢. 27.

Preamble.

Repeals 15 Vie.
c. 27.

Light duty pay-
able by vessels
sailing from
this Island.

such manner as if this Act had not been passed ; or if, in such
case, 1t be stated in the declaration, that the act complained of
was done maliciously and without rcasonable and probable
cause, the plaintiff, if he recover a verdict for any damages, or
if the defendant allow judgment to pass against him by de-
fault, shall be entitled to his full costs of suit, to be taxed as
between attorney and client; and in every action against a
Justice of the Peace for any thing done by him in the execu-
tion of his office, the defendapt, it he obtain judgment upon
verdict or otherwise, shall in all cases be entitled to his full
Ci)xSts in that behalf, to be taxed as between attorney and
client.

XIV. All Statutes, or parts of Statutes of the General
Assembly of this Island, which are inconsistent with any of
the provisions of this Act, shall be, and the same are hereby
repealed.

CAP. XIV.

An Act to repeal the Act relating to light and anchorage
duties, and to make other provisions in lien thereof.

[Passed April 14th, 1856.]

VVHEREAS it is deemed expedient to repeal the Act of
the fitteenth year of Her present Majesty’s reign, in-
tituled *“ An Act relating to light and anchorage duties,” and
to make other provisions in lieu thereof:

I. Beit therefore enacted, by the Licutenant Governor,
Council and Assembly, that the said hercinbefore recited Act
shall be, and the same is hereby repealed.

II. For each and every vessel registered in this Island,
which shall hereafter, on its first voyage, sail from any port or
place in this Island for any other port, place or country what-
soever, there shall be paid a light duty of six pence per ton
for each and every ton which such vessel shall admeasure,
agreeably to its certificate of registry or enrollment, the same
to be paid to the Controller of navigation laws at the port or
place from which such vessel sails; and such Controller shall
deliver to the master a certificate thereof, agreeably to the
form in the schedule to this Act annexed, marked (A), which
shall exempt the said vessel from further payment of light
or anchorage duty, in the same or any other port in this Island,
until the first day of January next after such payment, but
no longer; and such vessel shall not be cleared at the Custom
House without the production of such certificate; but new
vessels leaving this Island on their first voyage, and intended
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for sale, shall only be liable to pay two pence per ton duty,
unless they again return, when they shall immediately become
Hable to the full duty as aforesaid.

III. All other vessels coming into any port or place in
this Island shall pay, on entry, six pence per ton as afore-
said to the Controller of navigation laws, who shall grant a
certificate thereof, agreeably to the form marked (A) in the
schedule to this Act annexed, which shail exempt them from
further payment of light or anchorage duty, in that or any
other port in this Island, until the first day of January next
after such payment, but no longer ; and the Controller of na-
vigation laws shall be paid seven and one half per centum on
all money so received by him as aforesaid for light duty.

IV. All vessels anchoring within any harbor or port in
this Island, whether for shelter, to take in supplies, or other-
wise, without the certificate aforesaid, shall pay six pence per
ton to the harbor master of the port or harbor, who shall grant
a certificate thereof agreeably to the said form (A), which
shall exempt them from further payment of anchorage or light
duty, in that or any other port or harbor in this Island, until
iche first day of January next after such payment, but no
onger.

V. The person receiving anchorage duties as aforesaid
shall quarterly make a return, in writing, of the amount re-
ceived by him, to the Controller of navigation laws for the
port, harbor or place for which such person shall have been
appointed ; and shall make and subscribe an affidavit, at the
foot of each return, of the correctness thereof, in the form in
the schedule to this Act annexed, marked (B), to be sworn
before such Controller of navigation laws, who is hereby re-
quired and empowered to administer the oath for that pur-
pose; and all sums of money, so received as aforesaid for
anchorage duties, shall, at the time of such return being made,
be paid to the Controller of navigation laws for the port, har-
bor or place as aforesaid, and shall by him be paid, together
with all light duties collected under this Act, into the treasury
of this Island, to be applied as directed in and by the Act of
the eighth Victoria, chapter three, intituled ““ An Act to make
new provisions for the support of lighthouses, buoys and bea-
cons;” and such person shall, for his services, be paid twenty
pounds per centum on all moneys so received and paid over
by him to such Controller as aforesaid for anchorage duties:
provided always, that nothing in this Act contained shall en-
title or be construed to entitle any Controller of navigation
laws to any sum or sums of money as percentage on any
moneys received or paid over by or to him for anchorage du-
ties as aforesaid.
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VI If the master of any vessel liable to any duty imposed
by this Act shall, on demand, refuse to pay, or shall depart
without paying the same, he shall forfeit five pounds in addi-
tion to the amount of duties ; and the Controller of navigation
laws, in the case of light duties, or the harbor master, in the
case of anchorage duties, is hereby authorized, in his own
name as such officer, to sue for and recover such fine and duty
before any one of Her Majesty's Justices of the Peace; which
Justice is hereby directed and required, on oath being made
by any such officer as aforesaid, to cause a capias to be issned
for the recovery of the same, and immediately to proceed and
adjudicate on the same ; and if the amount of the judgment
given by such Justice, and the costs and expenses, be not at
once paid after the giving of such judgment, then the defend-
ant shall be imprisoned for the same length of time, in pro-
portion to the amount of the judgment, as he would have
been, under an execution issuing out of any Court for the re-
covery of small debts, constituted or to be constituted under
any Act now or hereatter, for the time being, to be in force,
on a judgment of a similar amount recovered therein.

VIL If the master of any vessel shall not pay any such
duty or duties when duly demanded, or if such master shall
conceal himself, or cannot be found on inquiry made on board
such vessel, or 1f such master shall refuse to exhibit and shew
forth the certificate of registry or enrollment of such vessel,
or any of the vessel's papers, shewing the fonnage of such
vessel, when demanded by any officer acting under this Act,
such officer shall, and he is hereby authorized to seize such
vessel, or any part of her rigging, furniture or materials, and
to employ other persons in doing the same, and to detain such
vessel or materials, until the duty or duties due and the ex-
penses thereon are paid.

VIIL. The remedies for the recovery of the duties and
penalties aforesaid, given by the two last sections of this Act,
may be both pursued, and at the same time or different times,
or only one may be pursued, or otherwise, as the officer col-
lecting the same may think fit.

IX. So much of the Act of the eighth year of Her present
Majesty’s reign, chapter three, intituled * An Act to make
new provision for the support of lighthouses, buoys and bea-
cons,” as relates to and establishes the rates of light duties to
be paid on account of vessels clearing from or entering at any
port or place in this Island ; and also the whole of the Act of
the eleventh year of Her present Majesty’s reign, chapter
eleven, intituled “ An Act to explain and amend an Act made
and passed in the eighth year of the reign of Her present
Majesty, intituled ‘An Act to make new provisions for the
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support of lighthouses, buoys and beacons,”” be, and the same
are hereby respectively repealed.

X. If any person shall assault, resist, molest, oppose,

hinder, or obstruct any Controller of navigation laws or har~ Fersons ob
. . . g offi-

bor master in the exercise of his office, or of any of the pow- cers in dis-
ers by this Act conferred upon him, or any person acting in gharge of duty
his aid or assistance, such person shall forfeit and pay a fine lgbletos -
not exceeding ten pounds, the same to be sued for and recov- penaity.
ered in Her Majesty’s name before any two of Her Majesty’s
Justices of the Peace for the County wherein the offence was
committed, and if not paid on conviction, the offender shall

be imprisoned for a period not exceeding six months.

XI. This Act shall continue and be in force for the g ouivanes
space of ten years from the passing thereof, and from thence of Act.
to the end of the then next session of the General Assembly,
and no longer.

SCHEDULES to which this Act refers.

SCHEDULE (A.)
Form of certificate of payment of light or anchorage duty.

“1, 4. B., Controller of navigation laws (or harbor master, o, .ceate of
as the case may be), at the port (or harbor or otherwise, as payment of
the case may be), of do hereby certify, that the sum duty-
of (total amount paid), hath this day been paid to me as light
duty (or anchorage duty), for the ship or vessel called the

of of the burden of tons,
being six pence per ton, for each ton which said ship or ves-
gel admeasures according to her register, and that she is by
such payment exempt from further payment of light or an-
chorage duty, under the nineteenth Victoria, chapter [here in-
sert the chapter of this Act], in any port or harbor in this
Island until the first day of January now next.

“Dated the day of A.D. 18
“A4.B.,[Ls]”

s r——————

SCHEDULE (B.)

Form of afidavit fo be taken by harbor master on making
return of anchorage duty.
“I, 4. B., harbor master at the port of (or harbor or other- ﬁgﬁ;?ﬁ

wise), do make oath and say, that the above return containg a bonmaster on
16*
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chorage duties, during the period to which such return relates.

Sworn to this day of
A.D. 18 before me, C. D.,
Controller of navigation laws “4.B”
for the port of

CAP. XV,

An Act to amend the law in this Island as to ejectments and
distresses, and as to the occupation of lands.
{Passed April 14th, 1856.]

‘ N THEREAS it is expedient to amend the law in this Island
3;39 to ejectments and distresses, and as to the occupation
of lands:

I. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, that in all cases of ejectment for non-
payment of rent, the amount claimed to be due for rent, and
the times at which the same accrued, shall be stated upon the
declaration in ejectment, which statement shall be written or

bo stated upon - printed thereon, in the following form, or as near thereto as
thodeclaration. 110 nature of the case will admit, that is to say : —
“The lessor of the plaintiff claims being for
years’ rent, up to the day of and if the
amount thereof be paid to the lessor of the plaintiff, or his
attorney, together with the costs, before the day of
being the first day of (the ensuing term of the
Supreme Court, or term at which the tenant is to appear, to
be inserted,) further proceeding will be stayed.”
Pratuts And the lessor of the plaintiff, or his attorney, shall, upon
aintiff’s eosts

shall be speci-
fied, if requir-
ed, &e.

either of them respectively being required so to do, specify in
writing the demand for the plaintiff’s costs of such ejectment;
and upon payment or tender, within the time so specified, of the
rent so specified together with the costs, if specified as aforesaid,
to the lessor of the plaintiff or his attorney, or in case the costs
shall not be specified upon such requisition, then, on payment
within the time aforesaid, of such rent to such lessor of the plain-
tiff or his attorney, and upon delivery or tender, within the time
aforesaid, to such lessor of the plaintiff, or his attorney, of an
undertaking in writing, signed by some person served with
such ejectment, to pay the plaintifi’s costs up to the time of
such payment, when taxed, all further proceedings shall cease
and be stayed accordingly; provided always, that the defend-
ant in any such ejectment shall be at liberty, notwithstanding
such payment, to have the costs taxed ; and if any part of the
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costs demanded shall be disallowed upon the taxation, the at-
torney for the lessor of the plaintiff shall pay back to the de-
fendant the sum so disallowed ; and if more than one sixth of
such costs shall be disallowed, shall also pay to the defendant
the costs of such taxation.

II. It shall be lawful for the defendant, in any action of
gjectment for nonpayment of rent in the Supreme Court of
Judicature, against whom judgment shall not bave been ob-
tained in such ejectment; by leave of sych Court, or of a
Judge of such Court, at any time before notice of trial shall
have been served, upon a rule or order obtained for that pur-
pose, or in such manner or according to such course of prac-
tice as the Judges of the Supreme Court shall prescribe, as
hereinafter mentioned, to pay into Court a sum of money for
rent, with liberty to the plaintiff to proceed further in such
action, at his peril, the defendant, by such rule or order, un-
dertaking to pay the costs theretofore incurred to be taxed by
the proper officer; and in case of nonpayment of the same,
to suffer the plaintiff, in taking such money out of Court,
either on an affidavit of a proper demand and service of such
rule or order, to move for an attachment against the defendant
so undertaking, or to sign final judgment in such ejectment ;
and when such sum of money shall be so paid into Court for
rent, if the plaintiff or his lessor shall not accept thereof,
with costs, to be taxed by the proper officer, in full discharge
of the action, then upon the trial of the issne in such cause, if

In such eject-
ments, money
may be paid
into Court for
debt and costs.

it shall appear upon the evidence that no greater sum was due

for rent from the defendant to the lessor of the plaintiff, at
the time of the service of such ejectment, than the sum so
paid into Court, the verdict shall be entered for the defendant:
provided always, that if final judgment shall be signed for the
plaintiff in such ejectment, in consequence of the defendant not
paying the costs incurred, pursuant to his undertaking as afore-
gaid, it shall not be lawful to issue execution thereon, without
the leave of the Court first had and obtained : provided also,
that if any ejectment for nonpayment of rent be in other
respects sustainable, a mistake or error in the statement of
the amount of rent claimed to be due shall not defeat such
¢jectment, except in the case where the full rent due has been
paid into Court as aforesaid, and the landlord afterwards pro-
ceeding to trial shall fail to prove more to be due for rent than
the amount so paid into Court.

II1. If the tenant or tenants, or his or their assignee, or
any person served with an ejectment, shall, at any time before
the writ of execution, in any ejectment for nonpayment of
rent in the Supreme Court, shall be executed, pay or tender
to the lessor or landlord, his executors or administrators, or
his or their agent or attorney in such cause, all the rent and

Proviso,

Proceedings for
nonpsyment of
rent to be
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tain eases,
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arrears then due, together with the costs, or a sum sufiicient
to cover such costs, then and in such case, all further proceed-
ing on the said ejectment shall cease and be discontinued:
provided always, that the lessor of the plaintiff or his attorney
shall, on being required so to do, furnish to the defendant a
statement of the sums claimed for the plaintiff’s costs, and
proceed to a taxation thercof forthwith; and upon such tax-
ation, if any part of such costs which shall have been paid
shall be disallowed, the attorney for the lessor of the plaintiff
shall pay back to the defendant the sum so disallowed; or if
more than one sixth of the costs demanded shall be disallowed,
shall pay to the defendant the costs of such taxation.

Fhowritofexe. . LV+ Upon every writ of habere facias possessionem in any

cntion in eject- €)CCtment for nonpayment of rent in the Supreme Court, there

ments for non-  ghall be a statement of the amount of the rent then due, to

oot o e De verified by affidavit of the landlord or his agent, and of

the amount  the plaintiff’s costs ; and if, at any time before execution exe-

due, &e. cuted, defendant or tenant shall pay to the Sheriff the said
sums for rent and costs, together with one molety of such
Sherifi’s fees for such execution as would be legally payable, if
such execution had been executed, such Sherift shall stay such
execution, and shall endorse on such writ, as a return thereto,
the receipt by him of such rent, costs and fees.

V. In cases of distress for rent, cognizable in any Court in
Inall casesof  this Island, the person making any such distress shall, at the
rent, a written time of making such distress, deliver to the person in posses-
motico of the  gion of the premises, for the rent of which such distress shall

xent claimed . .
shall be given. be made (or in case there shall not be any person found in
possession, shall affix on some conspicuous part of such pre-
mises) a particular in writing of the rent demanded, specifying
the amount thereof, the time or times when the same accrued,
and the name or place of abode of the person by whom (and
if the person who acts in the making of the distress be not
the party claiming to be entitled to the rent for which the dis-
tress is made, the name of the person by whose authority)
such distress is made, or otherwise such distress shall be un-
. lawful and void : provided always, that if the person by whom
Distrofsnot  or whose authority such distress shall be made, shall be the
account of mis- party substantially and beneficially entitled to the rent, such
takes innotice, distress shall not be unlawful or void by reason of the person
) having the legal estate in the reversion not being named in
such notice : provided also, that if any such distress shall be
in other respects sustainable and well founded, the same shall
not be unlawful or void, by reason that the amount of rent
demanded by such notice shall not be the exact amount due,
if the misstatement of such rent in such notice shall have
been made by mistake, and without fraud or malice, or want

of reasonable care.
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V1. In every case of distress for rent, a tender of the rent in
arrear, and of the charges of such distress, at any time before
the commencement of the sale of the property distrained, shall
be sufficient to stay the proceedings on such distress, and to
entitle the person distrained upon to a return of the property
so distrained upon; and the party, whose goods shall be dis-
trained, shall be at liberty to plead such tender in bar to any
avowry or cognizance ; and shall be entitled to recover dam-
ages in an action on the case against the party by whom or
by whose agent or bailiff the goods so distrained shall be with-
held after such tender ; and for the purposes of this Act, the
bailiff appointed, in writing, by the known agent or receiver
of any landlord, or of the person substantially or beneficially
entitled to the rent for which the distress shall be made, shall
be deemed to be the bailiff of such landlord or person so en-
titled.

VII. No distress for rent made otherwise than by the land-
lord of any premises, or his known agent or receiver, in per-
son, shall be lawful, unless made by virtue of a written or
printed warrant, or order to distrain, signed by the landlord
or person substantially and beneficially entitled to the rent for
which the distress shall be made, or his known agent or re-
ceiver, directing the bailiff or other person to distrain the
tenant or tenants, person or persons, or on the land and pre-
mises named therein, and bearing upon it the date when, and
the name of the place at which it is signed, nor unless such
warrant or order shall be signed within twenty days next be-
fore the time when such distress shall be made.

CAP. XVI.

An Act to alter and amend the Act incorporating the minister
and elders of Saint Jobn’s Church, Belfast.

{7 This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to directions of Act 24 Vic., ¢. 3.

CAP. XVII.

An Act to alter and amend the Act relating to the Charlotte-
town ferry, and the wharfs connected therewith. A
[Passed April 14, 1856.]

WHEREAS the contract for the lease of the Hillshorough

ferry opposite Charlottetown, otherwise called the Char-
lottetown ferry, to John Roach Bourke, of Township forty-
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15 Vio,, c. 34.
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nine, Esquire, entered into under the provisions of the Act of
the fifteenth Victoria, chapter thirty-five, and dated the eighth
day of April, one thousand eight hundred and fifty-one, has
been annulled and declared forfeited, and a new contract for
the lease of the said ferry, under the said Act, hath been or
is about to be entered into by His Excellency the Lieutenant
Governor ; and whereas it 1s intended to build a ferry wharf
on the Charlottetown side of the Hillsborough, and it is
deemed necessary to make provision for the same, and the
regulation thereof, and also otherwise to amend the law rela-
ting to the said ferry: Be it therefore enacted, by the Lieu-
tenant Governor, Council and Assembly, as follows :—

I. The Lieutenant Governor and Council are hereby au-
Perry whart to thorized to cause a new ferry wharf to be built on the Char-
be buil{)a_t the Jottetown side of the Hillsborough, at the end of Prince street,
e e to extend out a sufficient depth to allow the ferry boat to
Tottetown. land passengers, cattle, carriages and other freight, without
danger or difficulty, both at high and low water, and to be
otherwise fitted with landing slips and docks for public con-

venience and safety.

IL. The said ferry wharf to be built at the end of Prince
Wharftoboun- street shall be under the management and control of the
of Lieut.Gover- Lieutenant Governor, or the Administrator of the Govern-
nor in Council. ment for the time being, in Council, who shall have power to
make and enforce such rules and regulations for the manage-
ment and preservation of the same, and as to what boats or
vessels (if any). shall be allowed to use it, or what articles shall
be permitted to be deposited thereon, as from time to time he

may think fit.

III. It shall be the duty of such person, as may from time
Any person ap- {0 time be nominated and appointed by the Lieutenant Go-
Pointed, ‘c‘:,tf}f vernor in Council for that purpose, to carry out such rules and
out rules and  regulations, as, in manner aforesaid, may be made for the
:;g"&;;hzﬁ' management of the said new wharf, and to demand and reco-
’ ver in Her Majesty’s name, in the Court of Commissioners for
the recovery of small debts in Charlottetown, or before any
two of Her Majesty’s Justices of the Peace for the County,
any sum of money which may be due from any person or per-
sons for the use of the said wharf for a vessel, boat or other-

wise.
Queen skroot IV. TUntil the said wharf at the end of Prince street shall
wharf tobe fer. be completed and ready for the purposes of the said ferry
Iy Whﬁriuﬁfilu wharf, the ferry boat shall start from the Queen street wharf
newonebebutt in Charlottetown, and from the Minchin’s Point wharf on the
side of the Hillsborough opposite Charlottetown, and a suffi-
cient space at the end, or some other convenient part of each
of-the said wharfs, shall always be kept clear for the boats em-
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ployed on the said ferry to come alongside and discharge and
take in passengers, cattle and goods; and it shall be the duty
of the wharfinger of the Queen street wharf, and of the
wharfinger of the wharf at Minchin’s Point, and they are
hereby empowered, with respect to their respective wharfs, to
enforce the provisions of this section, and to remove, or cause
to be removed, all vessels, goods, boats, or other things which
obstruct the free approach of the ferry boats to the said
wharfs ; and the wharfinger at Minchin’s Point shall have the
same duties and powers, with respect to keeping the said
wharf clear for ferry boats, after the said wharf at the end
of Prince street shall be completed and the ferry boats shall
run therefrom, as are hereby given to him, when the ferry
boats run from the Queen street wharf.

V. When no tender for the said ferry shall be received,
under the said Act, after any advertisement calling for the
same, or where, from any cause, any contract or lease con-
nected with the said ferry, shall become and have been de-
clared forfeited by the Lieutenant Governor, it shall be lawful
for the Lieutenant Governor, with the advice aforesaid, until
a regular lease or contract shall have been entered into under
this Act, to make such rules, regulations and arrangements
respecting the said ferry, and the management and conduct
thereof, as he shall deem to be most for the public benefit,
advantage and convenience.

VI. The present lessee of the said ferry and the premises
connected therewith, and also every person who shall or may
hereafter become the lessee or ferryman thereof, under this or
the said recited Act, shall be subject to such rules and regu-
lations as may have been or shall be fixed and determined by
the Lieutenant Governor in Council, respecting the same, pre-
vious to the execution of the lease, license or contract therefor,
and mentioned and specified therein; and such lease, license
or contract shall be and become void and forfeited, on breach
of any of the said rules and regulations thereby required to be
performed on the part of the lessee, licensee or contractor,
when and so soon as a notice in writing, signed by the Lieu-
tenant Governor, declaring the same to be forfeited for such
breach, shall have been served on the lessee or contractor, or
inserted twice in the Royal Gazette newspaper published in
this Island.

VIL. The Lieutenant Governor, with the advice and con-
sent aforesaid, shall, from time to time, when occasion may
require, on entering into any lease or contract for the said
ferry, settle and fix the times of the running of the ferry
boats across the said ferry, and make such other stipulations
and regulations respecting the same, and the management
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thereof, as he may think desirable and fequisite for the public
convenience and advantage.

o VIII. The floating brows, landing slips and docks, now or
ﬂ”‘t‘:%t’g”; hereafter to be built on both sides of the said ferry, shall at
exclusively for all times be kept clear for, and used exclusively by the boats
geo O forry belonging to, or plying for the ferryman or lessee of the said
0% & ferry for the time being, licensed and recognized by the Lieu-
tenant Grovernor as aforesaid ; and any person making use of
the same, without the consent of such ferryman or lessee, shall
be liable to pay a penalty not exceeding the sum of ten pounds
for each offence, to the use of the ferryman or lessee, or other
person suing for the same, recoverable in the name of the
ferryman or lessee, or other person suing for the same, before
any one of Her Majesty's Justices of the Peace, or Mayor or
City Councillor, for the time being, for the City of Charlotte-

town.

Reveals 4¢h IX. The fourth, fifth, sixth and seventeenth sections of
sth 6th ana  the said Act of the fifteenth year of her present Majesty’s
1th goctions reign, chapter thirty-four, shall be and the same are hereby
of 16 Vie. ¢. 34, repeale d.

CAP. XVIIIL.

See incorpora-  An Act relafing to the boundaries of the City of Charlotte-

%g: é?l.lsth town, and the jurisdiction of the Mayor’s and Police Courts
of the said City, and for other purposes therein men-
tioned.

" This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to directions of Act 24 Vie. c. 3.

CAP. XIX.

An Act for transferring to one of Her Majesty’s principal
Secretaries of State the powers and estates vested in the
* principal officers of the Ordnance.

TW.4,c 29,

[Passed April 14, 1856.]

WHEREAS by various Acts of the General Assembly of
this Island, and particularly by an Act of the said Assem-
bly, made and passed in the seventh year of the reign of his late

TW.4,¢ 2. MajestyKingWilliam the Fourth, chapter twenty-nine, various
powers and authorities were given to, or vested in, and exerci-

sable by the principal officers of Her Majesty’s Ordnance, and

by the said Act, and by or under divers conveyances, surrenders,

assignments and leases, or by some other means, divers lands,
~hereditaments, estates and property, held, purchased, taken,
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used and occupied for the Ordnance and barrack services in
this Island, before and at the time of the revocation by Her
Majesty, next hereinafter mentioned, were vested in the said
principal officers; and whereas Her Majesty hath thought fit
to revoke the said letters patent of some of the said principal
officers, and, by other letters patent, to transfer to one of Her
Majesty’s principal Secretaries of State the administration of
the department, the duties of which were previously executed
by the said principal officers of Her Majesty’s Ordnance : and
whereas it is expedient, that the said several powers and au-
thorities, and the said lands, hereditaments, estates and pro-
perty, and all interest thercin respectively, should be also
transferred from the said principal officers, and vested in one
of Her Majesty’s principal Secretaries of State: Be it there-
fore enacted, by the Lieutenant Governor, Council and As-
sembly, and by the authority of the same, as follows:—

I. All the powers, authorities, rights and privileges what-
soever, which by virtue of the said recited Act, or any other.
Act of the General Assembly of this Island, or of any.other
law, custom, or usage whatsoever, have been or were at any
time vested in or exercised or exercisable by the principal
officers of Her Majesty’s Ordnance, or any of them within this
Island, shall from henceforth continue in full force, and shall
be, and the same are hereby declared to be, transferred to, and
vested in, and exercisable by Her Majesty’s principal Secre-
tary of State for the time being, to whom Her Majesty shall
think fit to entrust the seals of the war department.

II. All lands, hereditaments, estates and property whatso-
ever, within this Island, which, by virtue of the said recited
Act, or any other Act of the said General Assembly, or of any
conveyance, surrender, lease, or other assurance, or of any
law, custom or usage whatsoever, before and at the time of
the revocation of Her Majesty, hereinbefore mentioned, were
vested in the principal officers of the Ordnance, on behalf of
Her Majesty, or which have been at any time before the pass-
ing of this Act held, used, occupied or purchased, vested or
taken by or in the name of, or by any person or persons in
trust for Her Majesty for the use and service of the said de-
partment, or for the defence and security of the realm, and
which have not been sold, aliened or parted with, shall from
henceforth be, and the same are hereby declared to be trans-
ferred to, and vested in the last mentioned principal Secretary
of State; and when any succeeding principal Secretary of
State, to whom Her Majesty shall have entrusted the seals of
the war department, shall cease to hold such office, the said
several lands, hereditaments, estates and property, and all
lands, hereditaments, estates and property which hereafter
shall be purchased 01;7 otherwise acquired within this Island by

1
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any such last mentioned principal Secretary for the time being,
on behalf of Her said Majesty, shall, by virtue of this Act,
be absolutely divested out of such Secretary of State so ceasing
to hold such office as aforesaid; and shall, by virtue of this
Act, be transferred to and vested in his successor in the said
office, immediately upon his receiving the seals of the said de-
partment, absolutely; and the said lands, hereditzments, estates
and property hereby vested and hereafter to be vesled in the
said last mentioned principal Secretary of State, shall, as to
such of them as were or shall have been purchased, or are or
shall be held for an estate of inheritance in fee simple, be so
vested in such last mentioned principal Sec.ctary of State, and
his successors, in the same manner, as if the fee simple thereof
had been originally conveyed to such principal Secretary of
State as a corporation sole, and his successors, and as to all
lands, hereditaments and property purchased or held for any
less estate than an estate of inheritance in fee simple, as if
the same lands, hereditaments and property had been origin-
ally conveyed, surrendered, demised, or otherwise assured to
such principal Secretary of State as a corporation sole, and his
successors, for all existing estates or interest therein respec-
tively, and so from time to time.

ITI. All contracts, covenants and agreements heretofore
made or entered into by any person or persons whomsoever
with the said principal officers of the Ordnance, or any lands,
hereditaments, estates and property within this Island, vested
in or agreed to be purchased by the principal officers, or in
any wise relating to the public service relating to the depart-
ment, shall be deemed and taken to have been made and en-
tered into with such principal Secretary of State as last afore-
said, and shall be executed and enforced by him in like man-
ner, as if he had originally been party thereto, instead of the
said principal officers of the Ordnance; and all proceedings
whatsoever which have been, or might or may have been com-
menced, taken or done in the names of the said principal
officers, on behalf of Her Majesty, shall and may hereafter be
commenced, continued, taken and done in the name of such
principal Secretary of State as aforesaid, in_like manner (in
the case of proceedings, already commenced, taken or done,)
as if he had originally been party thereto, instead of the said
principal officers of the Ordnance.

IV. All powers by the said recited Act given to bodies
politic or corporate, feoffees or trustees for charitable or other
public purposes, tenants for life and tenants in tail, husbands,
guardians, trustees, committees, curators and attorneys respec-
tively, in the eighth section thereof mentioned, to contract
and agree for the absolute sale or exchange of any messuages,
lands, tenements, estates, or other hereditaments, or sale of
any reversion, or the grant of any lease, and fo convey, sur~
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render, demise or grant the same accordingly, shall continue
in full foree, and hereafter may and shall be exercised and be
acted under, or take effect in favor or at the instance of the
last mentioned principal Secretary of State for the time being,
on behalf of Her said Majesty, and for the public service, in
the same manner, and as effectually as the said powers are in
and by such recited Act given or created, or made exercisable
in favor or at the instance of the said principal officers for
the time being, on behalf of Her said Majesty, or for the pub-
e service; and all enactments, directions and provisions, in
the said recited Act contained, shall continue in full force and
effect, and may or shall at all times hereafier be by the last
mentioned principal Secretary of State for the time being
acted on, and take effect in favor of, and may be enforced by
such last mentioned principal Secretary, and his successors, on
behalf of Her Majesty and the public service.

V. In every contract, conveyance, surrender, lease, or other
assurance of any lands, hereditaments, estates or property
within this Island, with, unto, or by the last mentioned prin-
cipal Secretary of State for the time being, and in every other
deed or instrument relating to any such lands, hereditaments,
estates or property, or in any wise to the public service, con-
nected with the department to which the last mentioned prin-
cipal Secretary of State, shall be or shall be intended to be a
party, it shall be sufficient to call or describe him by the style
or title of ““ Her Majesty’s principal Secretary of State for the
war department,” without naming him; and every such con-
tract, lease, conveyance, surrender, assurance, deed or instru-
ment may be executed by such last mentioned principal Sec-
retary of State, or by any other of Her Majesty’s principal
Secretaries of State for the time being, by signing his name
thereto ; and if the instrument so executed be in the form of
a deed, by setting or affixing a seal thereto, and delivering
the same as his deed ; and whenever any contract, conveyance,
surrender, lease, assurance, deed or instrument shall be exe-
cuted by any other principal Secretary of State than the prin-
cipal Secretary of State for the war department, the principal
Secretary of State so executing the same shall, for that time,
and on that occasion, and for the purposes thereof, so far as
relates to this Island, or any lands or other property therein,
be deemed to be the principal Secretary of State for the war
department,

CAP. XX.

An Act to incorporate the trustees of Saint David’s Church,
in Georgetown.

§5F This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to Act 24 Vie,, ¢. 3.
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CAP. XXI.

An Act to increase the number of members to serve in the
Greneral Assembly, and to consolidate and amend the laws
relating to elections.*

[Passed April 14, 1856.]

'V HEREAS it has become necessary to revise and consoli-

date the several laws now in force relating to the elec-
tion of members to serve in the General Assembly of this
Island, and in some respects to alter the same, inasmuch as a
fairer and better representation of the public interests would
be obtained, if the electoral districts were more equally sub-
divided and constituted with regard to their topographical
position and extent, and also if the number of the said elec-
toral districts were increased, by having four such districts in
each County instead of three: Be it therefore enacted, by
the Lieutenant Governor, Council and Assembly, That from
and after the passing of this Act, the several Acts hereinafter
mentioned shall be, and the same are hereby respectively re-
pealed, that is to say: an Act made and passed in the eleventh
year of Her present Majesty’s reign, intituled ““ An Act to con-
solidate and improve the laws for the election of members to
serve in the General Assembly;” an Act made and passed in
the sixteonth year of Her present Majesty’s reign, intituled
“An Act to extend the elective franchise;” an Act made and
passed in the seventeenth year of Her present Majesty’s reign,
mntituled “An Act relating to the polling divisions of the
second electoral district of Queen’s County.”

II. The several Counties, that return members to serve in
the General Assembly in this Island, shall be divided into
electoral districts as hereinafter mentioned and set forth, and
there shall be as many polling divisions in each of such distriets,
and in each of the towns, commons and royalties in this Island,
at or near which a poll may be conveniently held, as may be
requisite for the purpose of polling in one day all electors;
and at all future elections, the poll, when a poll shall be re-
quired, shall be taken in the said polling divisions at or near
the places in each district, town, and the common and royalty
thereof, for that purpose, hereinafter named and appointed.

III. The electoral districts in the several Counties in this
Island shall be known and described as follows, that is to say:
in the County, of Prince County the first district shall com-
prise and include the several townships following, that is to

* Sections 9, 19, 21, 23, 24, 26, 27, 28, 31, 70 and 80 of this Act, and also such
other parts thereof as authorized Princetown and Royalty and Township No. 18 to
return members, are repealed by 24 Vic., c. 34,
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say : townships numbers one, two, three, four, five and six,
and Savage island ; the second district shall comprise and in-
clude townships numbers seven, eight, nine, ten, eleven, twelve
and thirteen ; the third district shall comprise and include
townships numbers fourteen, fifteen, sixteen, and seventeen ;
and the fourth district shall comprise and include townships
numbers nineteen, twenty-five, twenty-six, twenty-seven and
twenty-eight, and Indian island: in the County of Queen’s
County the first district shall comprise and include townships
numbers twenty, twenty-one, twenty-two, twenty-nine, thirty
and sixty-seven; the second district shall comprise and in-
clude townships numbers twenty-three, twenty-four, thirty-
one, thirty-two and sixty-five, Peter’s island and Saint Peter’s
island ; the third district shall comyprise and include townships
numbers thirty-three, thirty-four, thirty-five, thirty-six, thirty-
seven and forty-eight ; and the fourth district shall comprise
and include townships numbers forty-nine, fifty, fifty-seven,
fifty-eight, sixty and sixty-two, and Governor’s island : and
in the County of King’s County, the first district shall com-
prise and include townships numbers forty-three, forty-four,
forty-five, forty-six and forty-seven; the second district shall
comprise and include townships numbers thirty-eight, thirty-
nine, forty, forty-oune, forty-two and fifty-six ; the third dis-
trict shall comprise and include townships numbers fifty-one,
fifty-two, fifty-three, fifty-four, and fifty-five, and Boughton
island ; and the fourth district shall comprise and include
townships numbers fifty-nine, sixty-one, sixty-three, sixty-
four and sixty-six, and the several islands in the harbor of
Murray harbor, together with Panmure island.

IV. Bach and every electoral district aforesaid shall be
divided into polling divisions as hereinafter mentioned : in the
first electoral district of Prince County, there shall be three
polling divisions ; the first of which shall comprise and in-
clude townships numbers one, two, and that portion of town-
ship three north of Kildare River, and the poll shall be held
at or near William Hubbard’s store, on township number one;
the second division shall comprise and include those parts of
townships numbers four, five and six, west of the Western
road, and the farms fronting on the Western road, and the
poll shall be held at or near Yeo’s mills, on township number
five ; and the third polling division shall comprise and include
those parts of townships numbers four, five and six, east of
the Western road, and that portion of township three south
of the Kildare River, and the poll shall be held at or near the
Dock Church, on_township number four : in the second elec-
toral district of Prince County there shall be three polling
divisions; the first of which shall comprise and include town-
ships numbers seven, eight and nine, and the poll shall be

17*
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held at or near Carey’s,* near the boundary line between town-
ships seven and eight ; the second division shall comprise and
include townships ten and eleven, and the poll shall be held
at or near the Lot cleven mills ; the third polling division shall
comprise and include townships twelve and thirteen, and the
poll shall be held at or near Barlow’s mills, township twelve :*
in the third electoral district there shall be four polling div-
isions; the first of which shall comprise and include township
fourteen, and the poll shall be held at or near the Catholic
Chapel on the said township ; the second polling division shall
comprise and include township fifteen, and that part of town-
ship sixteen west of Ellis River, and the poll shall be held at
Joseph Arsncaux’s, Abraham’s village ; the third polling div-
ision shail comprise and include all that part of township
number sixteen east of Ellis River, and the poll shall be held
at or near James Lyle’s, on said township ; the fourth polling
division shall comprise and include township seventeen, and
the poll shall be held at the Court-house, Saint Eleanor’s:} in
the fourth electoral district there shall be five polling divisions;
the first of which shall comprise and include township num-
ber nineteen, and the poll shall be held at or near New Annan,
on said township ; the second polling division shall comprise
and include township number twenty-five, and the poll shall
be held at or near the Cross roads, Freetown, on the said
township ; the third polling division shall comprise and in-
clude township number twenty-six and Indian island, and the
poll shall be held at or near Hooper’s corner, Bedeque, on the
said township ; the fourth polling division shall comprise and
include township number twenty-seven, and the poll shall be
held at or near Searletown, on the said township ; and the fifth
polling division shall comprise and include township twenty-
eight, and the poll shall be held at or near the Cross roads,
north of Lord’s mill bridge, on the said township: and in the
first electoral district of Queen’s County there shall be six
polling divisions; the first of which shall comprise and include
these portions of townships numbers twenty and twenty-one
north of South-west River, and the poll shall be held at or
near Johnston’s mill, on township number twenty ; the second
polling division shall comprise and include those portions of
townships numbers twenty and twenty-one south of the South-
west river, and the poll shall be held at or near Graham’s
Cross Roads, on township number twenty-one; the third
polling division shall comprise and include township number
twenty-two, and the poll shall be held at or near Joseph
Doyle’s, Millvale road, on the said township; the fourth
polling division shall comprise and include township number
sixty-seven, and the poll shall be held at or near the Church,
Anderson’s road, on the said township ; the fifth polling divi-
sion shall comprise and include township twenty-nine, and the

> See 24 Vie., ¢. 34, s. 8. + See 24 Vic., c. 34, 8. 4 and 6.
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poll shall be held at or near McAlder’s forge, on the said town-
ship ; and the sixth polling division shall comprise and include
township number thirty, and the poll shall be held at or near
MecNevin's, Bonshaw bridge, on the said township: and in the
. second electoral district there shall be five polling divisions;
the first of which shall comprise and include township num-
ber twenty-three, and the poll shall be held at or near New
Glasgow bridge, on the said township; the second polling
division shall comprise and include township number twenty-
four and Peter’s island, and the poll shall be held at or near
Wheatley River bridge, on the said township ; the third poll-
ing division shall comprise and include township number
thirty-one, and that portion of township sixty-five north of
Elliot River, and the poll shall be held at or near Parker’s
schoolhouse, New Wiltshire settlement, on township thirty-
one; the fourth polling division shall comprise and include
township number thirty-two, and the poll shall be held at or
near John McPhee’s, York River, on said township; and the
fitth polling division shall comprise and include that portion
of township number sixty-five south of Elliot River, and
Saint Peter’s island, and the poll shall be held at or near
Ladner’s mills, Nine Mile creek, on township number sixty-
. five: and in the third electoral district of Queen’s County
there shall be five polling divisions; the first of which shall
comprise and include township number thirty-three, and the
poll shall be held at Thomas Rodd’s, Brackley point road, on
the said township; the second polling division shall comprise
and include township number thirty-four, and the poll shall
be held at or near the Old Saw mill bridge, Covehead road,
on the said township; and the third polling division shall
comprise and include those parts of townships numbers thirty-
five; thirty-six and thirty-seven situate on the north side of
the Hillsborough, and the poll shall be held at or near Mac-
Kenzie's, Scotch Fort, on township number thirty-six; the
fourth polling division shall comprise and include those por-
tions of townships numbers thirty-six and thirty-seven situ-
ate on the south side of the Hillsborough River, and the
poll shall be held at or near Clark’s mills, township thirty-
seven ; and tbe fifth polling division shall comprise and in-
clude township number forty-eight and that portion of town-
ship thirty-five situate on the south side of the Hillsborough,
and the poll shall be held at or near Robert Mutch’s, on town-
ship number forty-eight: and in the fourth electoral district
in Queen’s County there shall be five polling divisions ; the
first of which shall comprise and intlude township number
forty-nine, and the poll shall be held at or near Samuel Lane’s,
on said township: the second polling division shall comprise
and include township number fifty, and the poll shall be held
at or near Donald McDonald’s (North pole), on the said town-
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ship ; the third polling division shall comprise and include

townships numbers fifty-seven, fitty-eight and sixty, which

are to the east side of the New Selkirk road, and the poll

shall be held at or near the schoolhouse, Alexander McRae's,

Murray harbor road; the fourth polling division shall com-.

prise and include all those parts of townships numbers fifty-

seven and fifty-eight to the west side of the New Selkirk road,

and the poll shall be held at or near the schoolhouse, Portage,

near Lauchlan McLean’s, on township number fifty-seven;

and the fifth polling division shall comprise and include all

that part of township number sixty to the south of the New

Selkirk road, on township sixty-two, and the poll shall be

held at or near John McLeod’s, Belle Creek bridge, on town-

Polling aivi-  Ship number sixty-two: and in the first clectoral district of

sionsin firss  King’s County there shall be three polling divisions; the first

:ll:::(:)?ll(dl‘:g’s of which shall comprise and include township number forty-

County. seven, and the poll shall be held at or near William Colling’,

Portage, on the said township; the second polling division

shall comprise and include townships numbers forty-five and

forty-six, and the poll shall be held at or near Angus Camp-

bell’s, Mill road, on township number forty-five; and the

third polling division shall comprise and include townships

numbers forty-three and forty-four, and the poll shall be held

at or near Michael Christian’s, Line road, on township num-

.. ber forty-three:* in the second electoral district of King’s

Polling divi-  County there shall be three polling divisions, the first of which
sions in second . . . . .

electoral dis-  Shall comprise and include townships numbers thirty-eight

trict of King's and thirty-nine, and all that portion of township forty, south

County. of Saint Peter’s bay, and the poll shall be held at or near

Saint Peter’s mills, on township thirty-nine ; the second poll-

ing division shall comprise and include townships numbers

forty-one and forty-two, and that portion of township number

forty, north of St. Peter’s bay, and the poll shall be held at

or near Sutherland’s, Head of Saint Peter’s bay, on township

forty-one ; and the third polling division shall comprise and

include township number fifty-six, and the poll shall be held

at or near Coonahan’s, at the Cross roads, on said township:

Polling divi- 10 the third electoral district there shall be three polling divi-

sions in third  sions; the first of which shall comprise and include township

triot of Kings Dumber fifty-one, and the poll shall be held at or near Mac-

County. Lean’s, Eighteen mile brook, on the Georgetown Road, on

the said township; and the second polling division shall com-

prise and include townships numbers fifty-two and fifty-three,

and the poll shall be held at or near Alley’s, at the division

line of townships numbers fifty-two and fitty-three ; the third

polling division shall comprise and include townships numbers

fifty-four and fifty-five, and Boughton island, and the poll

shall be held at or near Donald McDonald’s, head of Narrow’s

— Creek, township fifty-five :} in the fourth electoral district of

1 See 24 Vic., c. 34, 5. 11. + See 24 Vic. c. 34, 8.9,
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King’s County there shall be four polling divisions; the first
of which shall comprise and include township number fifty-
nine, and the poll shall be held at or near Montague River
(lower bridge), on said township ; the second polling division
shall comprise and include townships numbers sixty-one and
sixty-three, and Panmure island, and the poll shail be held
at or near the schoolhouse, north end of Mink River road, on
township number sixty-one;* the third polling division shall
comprise and include township number sixty-four, and the
several islands in the harbor of Murray harbour, and the poll
shall be held at or near David Creighton’s, South River
bridge, on said township; and the fourth polling division
shall comprise and include township number sixty-six, and
the poll shall be held at or near Nicholas Edmund’s, on said
township.

V. The Towns, Commons and Royalties of Charlottetown,
Georgetown and Princetown Royalty and Common,* including
Township eighteen, and the several islands in Richmond Bay,
shall be divided into the several polling divisions as follows :
—for Charlottetown, Common and Royalty, one polling divi-
sion shall comprise and include that part of the Town and
Royalty to the westward of Great George street, and the
Princetown Road, whereof the polling place shall be at or
near the old Court House; one other polling division shall
comprise and include that part of the Town, Common and
Royalty to the castward of the said street, and of the said
road, whereof the polling place shall be on or near King
Square ; and for Georgetown there shall be one polling divi-
sion, which shall include the Town, Common and Royalty
and Reserved Land, whereof the polling place shall be at the
Court House ; for Princetown and Royalty,} township eighteen
and the several islands in Richmond Bay, there shall be one
polling division, and the poll shall be held at or near Benja-
nin Woodside's, in Princetown Royalty.

VI. Each Electoral District in this Island shall return two
members; Charlottetown, with the Common and Royalty
thereof, two members ; Georgetown, with the Common and
Royalty thereof, and the Reserved Lands adjacent thereto,
two members; and Princetown, with the Common and Roy-
alty thereof i together with township number eighteen and
the several islands in Richmond Bay, two members, to serve
in the General Assembly of this Island,

VII. Whenever, either on the occasion of a general or
partial election, it shall be necessary to issue more than one
writ for the election of members to serve in the General As-
sembly, the several writs shall be transmitted in such manner,

* See 26 Vie., ¢. 34, 8. 8. + See note at foot of page 184.
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and at such time, that the same may be received by the res-
pective Sheriffs throughout the Island, as nearly as practicable
at one and the same time ; and there shall be at least forty
days between the teste and return of all writs for the election
of members to serve in Gencral Assembly; and every Sheriff
shall, immediately on the receipt of cvery such writ, endorse
thereon the day on which he reccived the same; and every
writ hLercafter to be issued for the election of a member or
members, shall in the body thercof express the day when the
Sheriff shall hold his Court for the commencement of such
election, due allowance being made for the notices required
under this or any other law in respect to every such election,
and so as every Sheriff may at least have time of give at least
ten days’ notice of the election throughout his County, and the
day named for holding the Sherift’s Court for commencing
the clection shall be the same day in all the writs required to
De issued in such cases,

VIII. Every Sheriff forthwith, after the receipt of any
writ for the election of a member or members, shall cause pub-
lic notices in writing, or by printed handbills, to be posted in
some of the most public places, within each polling division,
in the electoral district, or Town and Royalty, for which, res-
pectively, members are to be elected, which notices shall ex-
press the day when the Sheriff will hold his Court, at the
County Court-house, for opening such election, being the day
named in the writ for that purpose; and also the time and
place, at which, in case a poll or polls shall at such Court be -
demanded, the poll or polls will be taken in the respective
polling divisions for the clection of so many and such mem-
bers as ought to be polled for in such respective polling divi-
sions, under the respective writs in the Sheriff's hands; and
the poll or polls shall in all cases be taken in the week next
following that whereon the Sheriff’s Court for opening the
election shall be appointed to be held as aforesaid, and on the
same day of the week as that appointed for holding such
Court as aforesaid, and shall be notified accordingly in the
said notices. » :

X. On the day so appointed and notified for holding the
Sheriff’s Court for the commencement and conducting of the
election of a member or members, the Sheriff of the County,
either in person or by some person by him duly authorized
and appointed to preside thereat, shall open, or cause to be
opened, as aforesaid, his said Court at the Court House in his
County, which in Queen’s County shall be at the old Courf
House in Charlottetown, between the hours of ten and twelve
in the forenoon, and shall proceed to read the writ or writs
for such election or elections, and so much and such parts of
this Act as he may deem it necessary to read, and shall im-
mediately thereafter take and subscribe the following oath :—
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“I, 4. B., do swear, that I have not directly or indirectly
received, and will not directly or indirectly receive, any sum
of money, office, place or employment, bond, bill or note,
gratuity, reward or benefit whatever, either by myself or any
other person, to my use, benefit or advantage, for appointing,
or having appointed any presiding officer to take the poll, or
any poll clerk, or for making any return at the present elec-
tion or elections, and that I will make all such appoinments
faithfully and impartially, and will, according to my best judg-
ment in all things to be done by me as Sheriff, or under me,
act fairly and impartially, and in all things conform to the
provisions of the law, according to the best of my judgment
or ability, in the said election or elections.

“So help me God.”

‘Which oath may be administered by any Justice of the Peace,
or any two electors of the district then present, being free-
holders ; and a copy of which oath shall be subscribed and
annexed to each writ of election received by him as aforesaid,
and returned therewith ; and the said Sheriff, or other person
duly authorized by him as aforesaid, shall then and there ad-
minister to the poll clerk or poll clerks chosen and appointed,
as by this Act directed, to assist him in the said election or
elections, an oath for the faithful and impartial discharge of
his or their duty; and shall, in every case, continue the said
Court open until the hour of four o’clock of the afternoon of
the same day, and as soon after the said hour of four o'clock
in the afternoon of the same day, as the duties then remaining
to be performed, as hereinafter mentioned, will permit, finally
close the said Court, or adjourn the same to another day, as
the case may require,

XI. The said Sheriff, by himself or other person or per-
sons appointed by him for that purpose, shall at such Court
receive the names of such person or persons as shall then be
proposed and seconded, as a candidate or candidates, by two
or more electors of the Town, Common and Royalty or Dis-
trict, at any time previous to the said hour of four o'clock, in
forenoon of the same day; and the names of all such candi-
dates shall be entered by the poll clerk, under the direction
of the Sheriff or such other person so appointed as aforesaid,
in a book to be provided for that purpose ; and no candidate’s
name shall be received or entered after the said hour of four
of the clock on that day, and at or immediately after the said
bour, the Sheriff, or such other person appointed as aforesaid,
shall proclaim the name or names of the candidate or candi-
dates proposed and seconded as aforesaid for election, in pur-
suance of the writ or writs in virtue of which the said election
or elections is or are being then and there held; and shall
administer and receive, us hereinafter directed, the qualifica-
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tion oaths and schedules on the part of any such candidate or
candidates, whose qualification may be questioned, and who
shall not at such Court, have previously qualified in manner
hereinafter mentioned ; and if, at any such Court, there shall be
proposed the names of no more candidates than the number
of members by such writ or writs required to be returned, it
shall be the duty of the said Sheriff or presiding officer ap-
pointed as aforesaid, at the time herein limited for the closing
of the said Court, to determine the said election, and to pro-
claim and declare such candidates duly elected to serve as
members of the General Assembly, according to the said writ
or writs; and if more than the above number of candidates’
names shall have been so received, and a poll or polls shall
have been demanded, as hereinafter provided, he shall then
and there grant the same, and make proclamation of the time
and place at which the same shall be held respectively, in
conformity with the notice thereof hereinbefore required to be
conditionally given, and in accordance with the provisions of
this Act, and shall thereupon adjourn the said Court as to
such election or elections, in which a poll shall have been
demanded to some day within five days next after the day or
days notified for holding the said poll or polls respectively.

XII. At every Court to be holden for opening any election
as aforesaid, every candidate proposed as aforesaid, if' present,
shall, before the said Court be determined or adjourned, deli-
ver a schedule to the Sheriif containing the particulars of his
qualification, according to law, and at the foot thereof shall
subscribe and take the following oath before the said Sheriff
or presiding officer, who is hereby required to administer the
same :

“1, 4. B., do swear, that I am by law qualified to be elect~
ed for the [here insert the Town and Royalty or electoral
District for which the person is a candidate], and that the
foregoing schedule doth contain a full, true and particular
account, to the best of my knowledge and belicf, of the pro-
perty in respect whereof I claim a right to be clected, and of
my title thereto, and that the said property is for my own use
and benefit, and is of the value of fifty pounds clear over and
above all incumbrances that affect the same, and that the
same hath not been granted or conveyed to me fraudulently
on purpose to qualify me to be elected for the said [Town or
District, as the case may be.] So help me God.”

And if any candidate shall not be present, a schedule and
deposition in writing, in the form hereinbefore prescribed,
shall be then and there produced to the Sheriff or presiding
officer, signed by such candidate, and by him duly sworn to
before one of the Justices of the Supreme Court, or a Justice of
the Peace, or before the Sheriff or presiding officer, or otherwise
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a schedule signed by an agent either appointed by such can-
didate or by any number of the electors, of the qualification
of such candidate, and also a deposition subscribed by such
agent, and made before one of the Justices of the Supreme
Court, or a Justice of the Peace, or the Sheriff or presiding
officer; which oath the beforenamed persons are hereby em-
powered and required to administer in the following form :

“I, A. B., do swear that C. D., a candidate for the
(Town and Royalty, or District of
is, to the best of my knowledge and belief, qualified to be
elected for said (Town and Royalty, or District), and that
the foregoing schedule doth contain a full, true and par-
ticular account, to the best of my knowledge and belief, of
the property in respect whereof the said C. D. hath a
right to be elected, and of his title thereto; and that the
said property is for his own use and benefit, and is of the
value of fifty pounds, clear over and above all incumbran-
ces that affect the same; and that the same hath not been
granted to him fraudulently on purpose to qualify him to be
elected for said (Town and Royalty, or District), to the best
of my knowledge and belief. So help me God.”

And if the qualification of any candidate shall not, before the
close or adjournment, as hereinbefore directed, of the Court
for opening such election or elections, be specified and veri-
fied as hereinbefore directed, any such candidate shall be in-
capable to be elected at such Court, or to be returned as afore-
said ; nor shall the name of any such candidate be entered or
recorded in the poll book as aforesaid, or if so entered, the same
shall be expunged at or before the close or adjournment of
such Court, as aforesaid.

XIII. At every election of members to serve in General
Assembly, at which a poll shall have been duly demanded and
granted as aforesaid, a poll shall be opened and held in and
for every polling division into which the towns and royalties
4nd electoral districts are hereby divided, at or near the place
appointed for that purpose under the provisions of this Act;
and the poll shall open and close in all the polling divisions
of such towns and royalties, and electoral districts, respec-
tively, at the following hours, that is to say: between the first
day of April and the first day of October in any year, both
days inclusive, the polls shall be opened between the hours of
eight and nine of the clock in the forenoon, and shall not be
kept open later than seven of the clock in the afternoon; and
between the first day of October and first day of April in any
year, the poll shall be opened between the hours of ;nine and
ten of the clock in the forenoon, and shall not be kept open
later than five o’clock in the afternoon.

18
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XIV. The Sheriffs of the respective Counties shall, prior
to the polling, cause to be erected temporary booths, or pro-
cure some house or other building at or near the respective
places appointed for taking the poll, as to such Sheriffs shall
from time to time seem necessary for taking the poll in the
several polling divisions.

XV. At every such election at which a poll shall have
been demanded and granted as aforesaid, the Sheriff shall, by
precept or warrant under his hand, appoint a presiding officer
for presiding at and taking the poll ineach polling division with-
in his County, and shall thereby direct such presiding officer, at
the time and place appointed, to take the poll within such polling
division, and to return his proceedings to the Sheriff without
delay ; and the Sheriff shall also appoint a poll clerk for
taking down the votes under such presiding officer in every
such polling division ; and the clerk shall prepare a poll book,
and enter therein, in separate columns, the names of the res-
pective candidates, and the necessary information regarding
the candidates, with their names, which the Sheriff shall fur-
nish before the opening of the poll, to the said presiding offi-
cer for the polling division ; and such information shall be by
them communicated to any electors of the polling division
who may ask for the same: provided that nothing herein
shall prevent the Sheriff from presiding in person in any poll-
ing division.

XVI. No person shall act as presiding officer for any poll-
ing division, unless he shall then be a resident in the County
in which the election is to be held, and shall have been so
resident for one year then next preceding; and the Sheriff
ghall be liable and responsible for the conduct of all officers

“by him appointed under this Act.

XVII. Every presiding officer shall, at the opening of the
poll, read aloud his warrant from the Sheriff for taking the
poll, and shall declare the names of the candidates, and shall
also, before or at the opening of the poll, and before receiving
any votes, take and subscribe the following oath:

“], 4. B., do solemnly swear, that I have not directly or
indirectly received any sum of money, office, place or employ-
ment, gratuity or reward, bond, bill, note or benefit whatso-
ever, either by myself or any other person, for my use or
benefit or advantage, for making any return at the present
election of a member or members to serve in the General
Assembly, and that I will well and faithfully discharge my
duty at the present election to the best of my knowledge and
judgment ; and I will return to the Sheriff a true and faithful
account of the votes polled at the poll now to be opened, at
which I am appointed to preside.”
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And the poll clerk shall also, at or before the opening of the
poll, take and subscribe the following oath :

«], 4. B., do solemnly swear, that I have not, directly or
indirectly, received any sum of money, office, place or employ-
ment, gratuity or reward, or any bond, bill or note, or any
promise or gratuity whatsoever, either by myself or any other
person, to my use, benefit or advantage, for making any return
at the present election of a member or members to serve in
the General Assembly, and that I will well and faithfully
discharge my duty at the present election, to the best of my
knowledge and judgment, and I will faithfully enter and re-
cord the votes received at the polling place at which I have
been appointed to act as poll clerk.”

‘Which oaths respectively the Sheriff or any Justice of the
Peace for vhe County where such election shall be held, or
any two electors, being frecholders, are hereby anthorized ana
required to administer; and such oaths, so taken and sub-
scribed, shall be prefixed to the poll book and form part
thereof.

XVIIL The presiding officer for the polling division shall
appoint one inspector and one clerk, and also one agent or
representative, to he nominated by and on behalf of each can-
didate who shall require and demand the same ; and the name
of such inspector, clerk and agent, respectively, shall be enter-
ed on the poll book by the presiding officer or his clerk ; and
each clerk so appointed shall take and subscribe the following
oath, which the said presiding officer is hereby required to
administer :

“I, 4. B.,, do swear, that I will take this poll fairly and
impartially, by setting down the names of the electors and the
place of their abode, and the names of the candidates for
whom they shall give their votes, and also the description they
may give of their property and qualification to vote.

: * So help me God.”

XX. All persons who, for a period of twelve months before
the teste of the writ of election, shall have been occupiers of
at least eight acres of reserved lands, called Cardigan Point,
marked in the original plan of this Island as part of the
Royalty of Georgetown, shall be as heretofore, and they are

hereby declared to be entitled to vote as electors of said

town and royalty.

XXITI. The piece of land, lot, warehouse, shop, or other
building or premises, in respect of the ownership, possession,
or use and occupation of which any person shall be entitled to
vote at an election for any town, common and royalty, or
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electoral district of which the same may form part, within this
Island as aforesaid, may be different premises owned or occu-
pied in immediate succession by such person, whether situate
in the same polling division or not, during the space of twelve
months next previous to the date of the writ of election.

XXV. Every vote given in a polling division wherein the
same ought not to have been given, shall be struck out of the
poll book, and not counted for the party in whose favor the
same may be given: provided always, that in cases where
boundary lines between different polling divisions are doubtful,
the polling division in which the elector is reputed to reside ;
or in case of a nonresident elector, the polling division in
which the property on which he is reputed to be, shall be
deemed and taken to be the polling division on which such
elector resides ; or in case of a nonresident elector, in which
such property lies, for all the purposes of this Act.

XXIX. Every mniortgagor or ¢ estui gui trust in actual
possession by himseif or his tenant of land or real estate of
the yearly value of forty shillings, notwithstanding such mort-
gage or trust outstanding, and the husband of every woman
who may be seised in dower of the land of any deceased hus-
band, where the dower has been actually set off and reduced
into possession, and shall be actually of the clear yearly value
of forty .i:illings, shall be entitled and qualified to vote for
any town and royalty or electoral district in this Island where-
in such land may be situate.

XXX. The clear yearly value in the last preceding section
mentioned shall be estimated by the value of agricultural or
other produce which the land or property actually yields, or
by the annual value of the buildings thereon erected.

XXXII. All fraudulent conveyances of land for the pur-
pose of multiplying votes or to qualify voters at elections, and
subject to an agreement to reconvey the same, shall be taken
and held against the grantors as free and absolute; and all
collateral securities for defeating such estate shall be void; and
every person making any such conveyance, or any person
voting by color thereof, shall forfeit twenty pounds to any
person that may sue for the same.

XXXIII. The Sheriff of any county in this Island may
be elected & member of the Assembly for any town and royalty
or electoral district not being within the county for which he
shall be Sheriff; nor shall any thing in this or any other Act
contained prevent any presiding officer from being so elected,
other than for the town and royalty or electoral district for
which such presiding officer shall be appointed to act.
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XXXIV. No member of the Legislative Council shall g:‘.“"m‘be' of
gislative

canvass for, or vote at the election of any member or members Gogneit to can-
to serve in the General Assembly. vaaa for of Vote
at election.

XXXV. If, at any election, any person or persons, at the p,imens for
request of any candidate or candidates at such election, shall meat, arink,
furnish or provide to or for any elector or body of electors any e furnished
meat, drink or entertainment of any kind, the person, so fur- election at re-
nishing and providing the same, shall be totally disabled in guest of candi-
law from recovering from such candidate or candidates, or coyerable.
from any friend or agent of such candidate or candidates, any
reward or payment for such meat, drink, or entertainment so
furnished or provided, or any part thereof; and if, upon the
trial of any cause, it shall appear that any part of the demand
of the plaintiff or plaintiffs, or any set off of the defendant or
defendants is for meat, drink, or entertainment so furnished
or provided at any election as aforesaid, the Judge or Conrt
before whom such cause may be on trial or tried shall forth-
with nonsuit such plaintiff or plaintiffs, and judgment, with
costs, shall be given for the defendant or defendants; and in
the case of set off as aforesaid being made, no such set off
shall be allowed to the defendant or defendants.

XXXVI. If any candidate shall furnish, supply, distribute Penalty on
or provide, or willingly permit or allow to be furnished, dis- candidate fur-
tributed or provided, directly or indirectly, by or on his behalf nishing sny
or at his expense, or by any ways or means howsoever, to any yor 1‘?;,‘,’0?: to
elector or other person who shall or may claim or pretend to electors,and on
be an elector, any wine, brandy, gin, rum or porter, ale or beer, {,’g’g‘;ﬁij‘?f“y
or any strong or spirituous'liquors of any kind or description,
during any election, or if any person claiming a right to vote
at such election shall directly or indirectly ask, receive or take
any money or other reward by way of gift, employment, or
other recompense whatsoever for himself or any of his family
or kindred, to give his vote or abstain from giving his vote in
any such election ; or if any person by himself or his friend,.
by his procurement, or by any person employed by him, shall,
by any gift or reward, or by any promise, agreement or secur-
ity for any gift or reward, corrupt or procure any person or-
persons to give his or their vote or votes in any such election,
or to abstain from giving the same, such person or persons
shall for any or either of such offences forfeit the sum of one
hundred pounds to the person who will sue for the same,

XXXVIIL Every person who shall supply or furnish any
wine, brandy, gin or porter, ale, beer, or other strong or dis- Penaliy on
tilled spirituous liquors of any kind or description to any elec- fner person
tor during the continuance of any election within five miles liquors, i‘o., to
of the place where such election shall be held, shall be liable ®lector &c.

to a penalty of five pounds.
18*
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Unlewfal to XXXVIIL It shall be unlawful for any person, unless
wear orcarry  authorized by law so to do, to wear or carry at any election,
at election any or on his journey to or return from any such election, on the
;ﬂo';':szf W% day on which such election shall be held, or be intended to be
held, any offensive or dangerous weapon or firearms, or any
staff, bludgeon, stick, or other instrument, article or thing by
which an injury may be wilfully inflicted on any person
whomsoever ; and every person unlawfully bearing or carrying,
or having in his possession at any time as aforesaid any such
weapon as aforesaid, shall forthwith, on demand first made,
deliver up to any Justice of the Peace, Constable or other
peace officer, such weapon or article as aforesaid, and the same
shall be forfeited to Her Majesty ; and every person who shall,
on demand made as aforesaid, refuse to deliver up any such
weapon or article as aforesaid, or offend against, the provisions
of this section, shall forfeit and pay for each and every such
offence not less than forty shillings, nor more than five pounds.

XXXIX. And whereas it is expedient that the freedom of
election be not infringed by threats either of legal proceedings
for debt or any other cause, or of any violence or injury to the
person, family or property of any elector being used towards
any elector, either at the hustings or subsequently to the pub-
lication of the writ of election, or at any time or place while
such election is pending, with intent to sway the vote of such

Penalty onper- €lector: Be it therefore enacted, that any threat or prosecu-
sonusingthreat tion with such intent as aforesaid, and by or on behalf of any
m‘;g,‘;"m candidate, shall, on its being fully proved and established,
) subject the party using it to a penalty of five pounds currency
for each and every offence ; and that either the elector towards
whom such threats or insinuations may have been used, or any
candidate, or any elector, at the said election, may prosecute
for the said penalty before any Justice of the Peace or Court
of Commissioners for the recovery of small debts for the
County, the said prosecution to be commenced within one
month after the alleged commission of such offence ; and such
penalty or penalties shall be paid into the treasury of this
Island, the expenses of prosecution to be paid by the party so
convicted ; but if the prosecution fail in establishing such
charge to the satisfaction of the Justice or Court of Commis-
sioners before whom he may bring the complaint, then he shall
be liable to all the expenses of the prosecution, including a
reasonable sum for the time and travelling expenses of the

party prosecuted.
Sheriff, presid- ~ XT.. The Sheriffs, presiding officers and poll clerks, and
;’:}ﬁ‘;ﬁi‘]’;’ s, €ach candidate, and the inspector, agent and clerk of each
to vote in divi- candidate respectively, appointed under this Act, may several-
::g’;lg;e‘:‘h‘ch ly poll all their votes, as well for the town and royalty as for
) the several electoral districts for which they may severally be
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entitled to vote in the polling division in which they may be
severally employed in taking or assisting in taking the poll,
although the same shall not be the polling division in which
they reside or their property lies, if they shall be otherwise
qualified to vote: provided the names of such persons shall
have been previously entered on the poll book as acting in
that capacity ; and the presiding officer shall make a special
return of all votes given under this section for any town and
royalty or district in which the polling division wherein such
officer presides is not included ; and any objection to be made
to any vote or votes contained in such special return may be
made, and such vote or votes marked ¢ objected” on the day
on which the same are polled, or before or at the casting up
of the votes by the Sheriff, on the day of the reopening of his
Court as hereinafter mentioned ; and the Sheriff shall afford
to any person interested in such vote or votes a fair opportu-
nity of examining the poll books, with the view of making
such objection, or of marking votes ““ objected” as aforesaid.

XLI In taking the poll, it shall be the duty of the pre-
siding officer to prevent all unnecessary delay, and no person
shall be permitted to interrupt the polling by addressing the
electors, or by any other means ; and for avoiding the needless
factious questioning of voters, every person offering to poll
shall immediately state for whom he votes, and thereupon the
candidate against whom he votes, or his inspector or agent,
may require the presiding officer to put such necessary and
pertinent questions as may be proper, for ascertaining the pro-
posed voter’s right to vote in any of the particulars in which
that right may be impugned ; and the presiding officer shall
allow no other question to be put, nor any other person to put
such questions, except himself, nor shall he permit the candi-
date, or any person on his behalf, unnecessarily to protract the
time, on pretence of questioning a voter; and the presiding
officer shall promptly put such questions, and the poll clerk
shall instantly put down in writing the purport of the answers
given thereto, and read the same aloud; and the candidate
against whom the vote is offered, his inspector or agent, shall
be at liberty to require all or any one or more of the oaths, in
the schedule to this Act prescribed for voters to be adminis-
tered, whether such questions, or any of them, shall be put
to the voter or not ; and if any such voter shall not promptly
answer such questions, and take the elector’s oath, if required,
suited to such elector, the presiding officer shall reject the
vote; and if any presiding officer shall allow any other person
to interfere or put any question to any voter, by which time
is taken up, or shall himself put any other questions, contrary
to the wish of any candidate, or his agent or inspector, or
shall in any manner wilfully protract the polling at any elec-
tion, he shall, for every such offence, forfeit a sum not exceed-
ing ten pounds.

Duties of pre-
siding officers
at elections,
&o.
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XLII. If at any election any person, shall procure himself
to be polled out of the polling division at which he ought to
be polled, he shall, for every such offence, forfeit the sum of
five pounds, and such vote so given shall be struck out of the
poll books.

XLIII. At any election, if any person shall procure him-
self to be polled more than once at the same election, for the
same town and royalty, or electoral district, or shall vote under
a false or fictitious name, or personate, or vote in the name of
any person, or not being duly qualified to vote and be polled
according to law, every such person so offending, in either case
as aforesaid, shall, for every such offence, forfeit & sum of five
pounds,

XLIV. The Sheriff, at his Court, and the said Sheriff and
the presiding officers at the respective polling places at every
election, shall be, during the day on which the election or
polling takes place, and they are hereby declared to be con-
servators of the peace, and shall be severally vested with the
same powers for the preservation of the peace and the appre-
hension and committal for trial, and holding to bail, or trying
and convicting violators of the law and good order, as are
vested in the Justices of the Peace; and for the purpose of
keeping the peace, and keeping good order at any election, it
shall and may be lawtul for any such Sheriff or person pre-
siding as aforesaid, to require the assistance of all Justices of
the Peace, constables, and other persons present at such elec-
tions, to aid and assist him in doing so; and it shall and may
be lawtul for any such Sheriff or presiding officer to commit
any person for a breach of the peace, violating or threatening
any elector at or coming to or returning from any election, or
for any other violation of good order, to the custody and charge
of any constable or person, on view, for such time as he in his
discretion shall or may deem expedient, not exceeding twelve
hours, or by a writing under his hand to commit to prison for
the like offence, for any period not extending beyond the se-
cond day after such day of polling, and at the expiration
thereof to cause such person to be brought before some Justice
of the Peace of the County, or, (if the offence be committed
within the city of Charlottetown), before the Mayor or Police
Court, and on inquiry into and investigating the matter, the
said Justice, Mayor or Police Court may fine such offender in
a sum not cxceeding forty shillings and costs, and commit
him to the county jail, until such fine shall be paid ; and all
persons present at the said election are enjoined to aid and
agsist the officer presiding thereat, and Justices of the Peace,
in performing such duties, under pain of being guilty of a.
misdemeanor, and Hable to a punishment therefor; and all
Justices of the Peace residing in the district wherein such
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election or polling is held, shall, upon being notified in writing
by the Sheriff or officer presiding, attend at such election, for
the purpose of aiding in preserving the peace and order there-
at; and such Shenff and officer presiding shall and may,
when they consider it necessary, appoint and swear any num-
ber of special constables to act as peace officers, and assist in
maintaining peace and order at such election: provided al-
ways, that upon the written application of any candidate or
his agent, or of any two or more electors, any Sheriff or pre-
siding officer is hereby required to swear in such special con-
stables as may be requisite and proper.

XLV. Nothing in this Act contained shall prevent any
Sheriff, or person acting under him as presiding officer, or
otherwise, from closing the poll previous to the expiration of
the time fixed by this Act, in any case where the proceedings
at any election shall be interrupted or obstructed by any riot
or open violence, in which case the Sheriff or person lawfully
empowered so to do shall not, for such cause, finally close the
poll; but in case the proceedings shall be interrupted or ob-
structed at any particular polling place or places, he shall ad-
journ the poll at such place or places only until the following
day, and, if necessary; shall further adjourn the same until such
interruption or obstruction shall have ceased, when the said
Sheriff or presiding officer shall again proceed to take the poll
at such place or places ; and whenever the poll shall have been
so adjourned by the presiding officer, he shall forthwith give
notice of such adjournment to the Sheriff, who shall finally
declare the state of the poll, or make proclamation of the
member or members chosen, until the poll so adjourned at
such place or places as aforesaid shall have been finally closed
and delivered or transmitted to such Sheriff or returning
officer, any thing hereinbefore contained to the contrary not-
withstanding.

XLVI. In case any presiding officer appointed to take a
poll shall, before the final closing of the same, die or become
incapable of performing his duty, or shall neglect or refuse to
perform the same, his poll clerk shall act in his stead, and
finish the polling, and make the return in the same manner
as though he had been originally appointed as presiding officer;
provided always, that such poll clerk, before entering upon his
duties as presiding officer, shall appoint a poll clerk, who,
with his said new or acting presiding officer, previous to
entering on their duties respectively, shall take and sub-
scribe the oaths required and prescribed by law for presid-
ing officers and poll clerks, and shall be respectively liable to
the same penalties as if originally appointed.

XLVIIL If any poll clerk shall, before the closing thereof,
die or be incapable of performing his duty, or neglect or re-
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fuse to perform the same, the presiding officer shall appoint
another poll clerk in his place; and every poll clerk so ap-
pointed shall, before entering on his duties, take and subscribe
the oath by law prescribed to be taken by poll clerks, and shall
have the same powers, and be liable to the same penalties as
if originally appointed.

XLVIII. No poll shall be opened or held on Christmas
day, Sunday or Good Friday, and where the day appointed
for anything to be done under this Act shall fall upon either
the before named days, the same shall be done on the day fol-
lowing, and notice thereof, where notice is required, shall be
given accordingly.

XLIX. Before the Sheriff or presiding officer shall close
the poll so opened, unless with the consent of the candidates,
he shall make proclamation for all persons duly qualified by
this Act to come forward and give their votes; and if, after
such proclamation, no such person or persons shall appear to
vote, for the space of one hour, the poll shall be closed.

L. Every presiding officer shall, after the close of the poll
in his polling division, and before making his return to the
precept for taking such poll, take and subscribe in the poll
book the following oath, which oath any Justice of the Peace
for the County, or any two electors of the town and royalty,
or district, being freeholders, are hereby authorized and, on
request, required to administer :

“I, 4. B., presiding officer for ~ polling division in the
electoral district, in the County of  (or, town and royalty of )
do solemnly swear, that to the best of my knowledge and belief,
this poll book has been truly and correctly taken, under my
direction, and contains a true and correct statement of the votes
taken at the poll for the said polling division, held in pur-
suance of the precept of the Sheriff of the said County, to me
directed, (or, to directed, as the case may be), and dated
the  day of 18

And any such presiding officer who shall neglect or delay, be-
fore the opening of the Sheriff’s Court on the day to which
the same was adjourned for receiving the returns of the poll-
ing as aforesaid, to return the poll book to the Sheriff, together
with the precept for holding such poll, or shall alter such poll
book, shall be liable to an action for damages, at the suit of
any party aggrieved, and shall also forfeit, for each and every
such offence, the sum of fifty pounds, and shall also forfeit the
further sum of five pounds for every day after the said day,
during which the said poll book, proceedings and return, or
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either of them, shall not be returned and made to the Sheriff
as herein required, with costs of suit.

LI. Every poll clerk, after the presiding officer shall have
taken the oath in the last preceding section, shall enclose and
seal the poll book, and deliver it to the presiding officer at
the poll, who shall give a receipt therefor, and shall forthwith
return the same, so sealed, with his receipt, to the Sheriff.

LII. The Sheriff shall keep the poll books unopened until
the reassembling of his Court on the day to which the same
shall have been adjourned, and there he shall openly break
the seals thereon and cast up the votes as they appear on the
poll books, adding those on the special returns, and shall then
openly declare the state of the poll ; and if, within one hour
after the votes shall have been so cast up as aforesaid, no ob-
jection shall be made on the ground of persons having voted
in a wrong district or polling division, or more than once, as
hereinbefore mentioned, he shall forthwith thereafter proclaim
the candidates having the majority of votes as duly elected mem-
bers, and make return accordingly ; but if a candidate, or two
electors, being freeholders for the County, Township or Town,
Common and Royalty, shall, within the hour, make objection
that a person has polled in a wrong district or polling division,
or more than once, contrary to the provisions of this Act, and
shall require the Sheriff to investigate the objection, the She-~
riff shall not then proclaim the members chosen, but shall
adjourn to the next day but ome thereafter, at ten o’clock in
the forenoon, at the same place, and shall then and there pro-
ceed and continue from day to day to hear evidence for or
against the objections ; and if it shall thereupon clearly appear
that a person has polled in a wrong district or polling division,
or more than once, contrary to the provisions of this Act, the
Sheriff shall expunge his vote from the poll book; and shall
forthwith thereafter, having ascertained the corrected number
of votes, proclaim the candidates having then the majority of
votes as duly elected members, und shall return the evidence
given on the investigation, with his writ, to be laid before the
House of Assembly; but no decision of the Sheriff on the in-
vestigation shall conclude any candidate or elector who may
petition the House thereon either with or without the prese-
cution of a general scrutiny. Witnesses on the investigation
shall be sworn by the Sheriff.

LI If a Sheriff shall falsely expunge a vote from a poll
book, or return any person as duly elected, who shall not have
the majority of votes on the poll book, or shall be guilty of a
violation of this Act, he shall forfeit two hundred pounds.

LIV, If, previous to the final declaring of the election, a
candidate or his agent shall publicly demand a scrutiny, the
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Sheriff shall immediately give notice that, on the day next
following, he will attend at a central and convenient place in
the District or Town, Common and Royalty, to be then named,
and at an appointed hour to proceed to the scrutiny.

LV. When a scrutiny shall be persisted in, the Sheriff shall
attend at the appointed time and place with a clerk, and any
candidate desiring to proceed in the scrutiny shall thew, by
himself or his agent, name an elector as Sheriff’s assistant,
and the Sheriff and his assistant shall then take an oath in
the form following :

“J, A. B.,do swear, that I will act impartially in the hold-
ing of this scrutiny.”
And the oath shall be administered to the Sheriff by a Justice
of the Peace, and to the assistants by the Sheriff; and the
Clerk shall take an oath in the following form:

“1, 4. B., do swear, that I will faithfully perform my duty
at this scrutiny.”

And such oath shall be administered by the Sheriff.

LVI. The Sheriff and Assistants, after being sworn, shall
appoint a time and place for proceeding with the scrutiny, the
time not to be less than three days or more than eight days
thereafter.

LVII. The Sheriff and his Assistants and Clerk shall, at
the time and place appointed, proceed with the scrutiny, and
shall continue the same from day to day, so long as any party
shall tender evidence.

LVIII. The Sheriff and Assistants so chosen as aforesaid
shall determine upon the reception or rejection of evidence,
and shall have each one voice therein, and where equally divi-
ded, the Sheriff shall have an additional casting voice.*

LIX. The Clerk shall take down in writing and engross
the evidence received, and shall minute and keep with the
testimony all papers by him received pertaining to such scru-
tiny.

LX. No vote shall be scrutinized which shall not have
been marked ‘“objected” on the Sheriff’s poll book.

LXI. The circumstance of an investigation having been
had on the ground of a vote having been polled in a wrong
district or polling division, or more than once, shall not pre-
vent its being scrutinized on other grounds, if marked “ object~

—* See 24 Vio. cap. 34, sec. 27T.
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ed;” and no person shall be a witness touching his own vote ;
and witnesses shall be sworn by the Sheriff.

LXTI. Protests in writing may, at or before the close of
the scrutiny, be filed on behalf of any candidate proceeding
in the scrutiny in respect of the reception or rejection of evi-
dence ; and such protest shall set out specifically, the evidence
received or rejected, and the reasons for the dissatisfaction
with the decision in reference thereto.

LXIIL 1If the Sheriff shall be unable personally to hold
the scrutiny, the deputy Sheriff, or other person specially de-
puted by the Sheriff, shall hold the same, in the manner and
with the rights and subject to the same provisions of this Act
as the Sheriff, if present; and if a Sheriff’s assistant shall not
attend throughout the scrutiny, another elector nominated on
behalf of the candidate, by whom the assistant shall have been
chosen, shall be sworn and act in his place in like manner ;
and if the clerk shall at any time not attend, another shall be
appointed by the Sheriff in his place, and be sworn and act
in like manner, and have the same rights, and be subject to
the provisions of this Act relating to such clerks.

LXIV. The Sheriff shall return to the House of Assembly
the engrossed copy of evidence and proceedings held at the
scrutiny, with a certificate annexed, under his hand and the
hand of his clerk, and also the original papers received at the
scrutiny.

LXYV. The Sheriff shall be entitled to receive ten shillings
for every day he shall be actually engaged in holding the scru-
tiny, from every candidate proceeding therein ; and the clerk
shall receive sixpence per folio of ninety words for the origi-
nal minutes, and three pence per folio for the engrossed copy
for the Assembly, the amounts to be paid in equal proportions
by the candidates proceeding in the scrutiny; and every can-
didate proceeding in the scrutiny shall be entitled to receive
from the clerk a fair copy of the minutes upon paying there-
for three pence per folio.

LXVI. If a candidate who demanded the scratiny shall,
after appointing his assistant, abandon the same, or having
gone through the scrutiny, shall not petition the House of As-
sembly against the election, and enter into the requisite recog-
nizance, and procecd in the investigation, the opposing candi-
date at the scrutiny may, after demand made, recover from
him by action in the Supreme Court, for money paid, the ex-
pences incurred for Sheriff’s and Clerk’s fees at the scrutiny,
and for the engrossing of papers and necessary attendance of
witnesses thereat; the expenses to be taxed, and the just
amount thereof determined on proof on affidavit before a
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Judge of the Supreme Court, after reasonable notice to the
opposite party, according to the rates established in the Su-
preme Court.

LXVII. Provided always, that in all cases where any can-
Regulates the ~ didate, or any elector representing a candidate, shall have ob-
amount of costs

tobepsidwhere jected to the vote or votes of any elector or electors who shall
votes matked  haye sworn to his or their qualification, then, in case such vote
hovobeenfound OT votes shall have been found good on scrutiny, the entire
good on seruti- - expenses of substantiating such vote or votes shall in any event
oy be borne by the candidate or candidates, elector or electors,
\ demanding and persisting in the scrutiny of such vote or votes;
and provided also, that in regard to votes found on scrutiny
to be bad votes, nothing herein contained shall be construed
to entitle any candidate to the expenses of the scrutiny on
such bad votes from the person or persons who objected to
the same ; but the candidate or candidates who shall have
accepted the same, and who shall have insisted on the scrutiny
of such vote or votes, shall be liable for the expenses attend-

ing the same.

LXVIIL. In the event of any two or more candidates
If eandidstes  having an equal number of votes at any one election, no
h“‘"’b‘;’r’:f‘l“}:t’es Sheritf’ or other returning officer shall make return as duly
Sherifnot to_ elected of any one of such candidates, but shall in every such
return cither 35 case return the whole of such candidates having an equal
elected. number of votes, with the proceedings thereon, as by this Act
directed : provided always, that nothing herein contained shall
prevent or be construed to prevent the Sheriff or other autho-
rized person from proceeding on a scrutiny or investigation, as

berein provided for.

Security £ bo LXIX. No Sheriff or Returning officer shall be bound to

given for costs €nter upon the scrutiny of any vote or votes unless the candi-

incertaincases. dlate or person persisting in such scrutiny shall give to the
opposite candidate security, to the Sheriff’s or Returning offi-
cer’s satisfaction, that if such vote or votes be found good, the
expenses of rebutting evidence against and maintaining such
votes, shall be paid by the person insisting on such scrutiny.

LXXI. Where the boundaries of any township or county
Boundaries for have been altered, ascertained or established under and by
tho Taposes o virtue of the provisions of the Act of the fourth year of the
reign of William the Fourth, chapter fifteen, or of any other
law of this Island now in force, such boundaries shall, for all
the purposes of this Act, be taken and held fo be the only
boundaries of such township or county, and all persons shall -
Ponalty for vo- @nd are hereby required to vote in their county, township, or
ting contrary  polling division, as the same are marked out and defined by
tothis Aot 5 in accordance with such boundary lines; and all persons
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voting out of their county, township or polling division, as
the same are defined in accordance with suc{)x boundaries, shall
be subject to all the fines and penalties imposed by this Act
on persons voting out of their proper township, county or poll-
ing division, and the votes of such persons shall be expunged
and otherwise dealt with, as by this Act directed.

LXXII. Every Sheriff shall, within a reasonable time after
demand, furnish a copy of the poll books to any person de-
manding the same, on being paid his fees therefor, under a
pﬁnalty of five pounds for neglecting or refusing to furnish
the same.

LXXTII. In all cases where, on account of the nonreturn
in due time, of any poll book or precept or other document,
the Sheriff shall not be prepared to sum up, ascertain and
declare the state of the general poll at any eclection, he, the
said Sheriff, instead of proceeding to examine such of the
returns as shall have been made, shall further adjourn the
Court and proceedings in such election to the following day,
and so from day to day until the said precept and poll books
shall have been all returned, provided that in proclaiming
every such adjournment he shall publicly declare the reason
thereof ; and previded also, that he shall in no case continue
such adjournment, if the House of Assembly be in session, or
to so late a day as shall interfere with a due return of the writ
in time for the then next meeting of the General Assembly;
but in such cases, the Sheriff shall proceed to complete the
election and return his writ, as hereinbefore directed, notwith-
standing the deficiency of such returns as aforesaid, and shall
in his return to the writ mention such deficiency.

LXXIV. It shall be lawful for the Sheriff, or any candi-
date or elector, whenever any precept or warrant shall not be
returned as aforesaid, to make complaint, on oath before the
Mayor of the City of Charlottetown, or before any Justice of
the Peace for the County, as the case may be, of the delay in
making such return, and such Mayor or Justice of the Peace
shall summon the party complained of to appear before him
to answer such complaint ; and if he shall not appear, or shall
not shew good cause for such delay, the said Justice, or May-
or shall, by warrant, commit him to the county jail, until he
shall make due return of his precept or warrant, and his pro-
ceedings thereon, agreeably to this Act.

LXXYV. No person shall be capable of being elected a
member for any Town and Royalty or district in this Island,
unless he shall, for a period of at least twelve calendar months
before the teste of the writ for holding the election at which
such person shall claim to be elected, have been in the seizin
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or possession of a freehold or leasehold estate within this Island,
of the value of fifty pounds, over and above all incumbrances
that may affect the same ; and shall, before he be presented to
take his seat in the House of Assembly, take one of the oaths
in the schedule to this Act prescribed for members, relative
to a freehold or leasehold cstate, as the nature of his qualifica-
tion may require.

LXXVI. Every member, if thereto required by order of
the House, shall deliver to the Clerk of the House a schedule
containing the particulars of his qualification, conformably to
this Act, and shall also deliver to the said Clerk the title
deeds, documents or papers, under which he claims title to
the property in said schedule, or true copies thereof, duly
attested.

LXXVII. If any member of the Assembly shall be absent
from his place for one entire session, without leave of the
House of Assembly, his seat shall be declared vacant on the
first day of the next cnsuing session, in case such member
shall then be still absent from the Island, and notice of such
vacancy shall be given to the Lieutenant Governor, and pro-
ceedings thereupon tuken as herein directed.

LXXVIII. Whenever any vacancy or vacancies shall hap-~
pen in the House of Assembly, by reason of the death of any
member or members, or by his or their acceptance of any
office or offices, which would by law vacate the seats of mem-
bers, or by his or their resignation as hereinafter mentioned,
it shall be the duty of the Speaker to notify the Lieutenant
Governor thereof, who is hercby empowered and required,
within seven days after the receipt of such notification as
aforesaid, to issue a new writ or writs for the election of a
member or members to fill such vacancy or vacancies; and if’
such vacancy or vacancies as aforesaid shall happen during
session, it will be competent for any member, rising in his
place, to inform the Speaker thereof; and if such vacancy or
vacancies should occur during the recess, then any two members:
may acquaint the Speaker thereof, by letter under their hands;,
and in case of the death or absence from the Island of the
Speaker, or when such vacancy or vacancies shall occur before
a Speaker shall have been chosen by a new House after a
general election, any two members may notify the Lieutenant
Grovernor, by letter, of such vacancy or vacancies having oc-
curred, and he shall thereupon cause a new writ or writs to
be issued, in the same manmer, as if informed by the Speaker,
as aforesaid, of such occurrence.

LXXIX. Any member of the present or any future House
of Assembly may resign his seat therein, on giving informa-
tion of such resignation to the Speaker, by letter under his
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hand, the signature to which shall be duly certified and au-
thenticated by a notary public; or during the absence from
the Island, or on the occasion of the death of the Speaker,
then the said information may be given in the manner afore-
said to the Lieutenant Governor or other Administrator of
the Government for the time being, and the necessary pro-
ceedings shall thereupon be taken for the filling up of such
vacancies, as by this Act directed.

LXXXI. Every candidate against whom any vote or votes
shall be wrongfully given or polled, or against whom, or to
the prejudice of whose interest, or with intent to prejudice
whose interest, any act shall be wrongfully done, contrary to
this Act, and for which vote or act a penalty or forfeiture is
hereby imposed, shall and may, within six months from the
commission of the offence, prosecute for the penalty or forfei-
ture aforesaid ; and upon recovery thereof by such candidate,
the amount of such penalty, after deducting all expenses and
charges to which he shall have been put by reason of such
prosecution, shall be paid into the treasury of this Island, to
and for the use of the Government thereot’; and if no prose-
cution shall be legally pending, or have been prosecuted to
final judgment, then any person whosoever may commence a
prosecution for such penalty, at any time after the expiration
of six months as aforesaid, and before the expiration of twelve
months from the time of the commission of the offence afore-
said ; and on the recovery of such penalty on such prosecution
last mentioned, one half thereof be paid to the person. suing
for the same, and the other half into the treasury, for the use
of the Government.

LXXXII. Every judgment recovered for a penalty or for-
feiture under this Act shall be levied, with full costs, on the
goods and chattels, lands and tenements, of the defendant;
and in default of sufficient goods and chattels, lands and tene-
ments, the defendant shall be committed to the county jail,
there to remain for a period proportioned to the amount of
such penalty, that is to say, one week for every pound of such
penalty; provided that the imprisonment on any judgment
aforesaid shall in no case exceed three months,

LXXXIII. Al penalties and forfeitures imposed by this
Act shall and may be sued for and recovered by any person
who shall sue for the same, unless where otherwise directed,

with full costs; and when the said penalty shall not exceed

twenty pounds, the same shall be recovered in a summary
manner before two Justices of the Peace for the county or

town, or Police Court of the City of Charlottetown, where the:
offence was committed ; from whose judgment either party’

may appeal 1'.01 ;}gle Supreme Court in the said county, on-
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Appeal allowed &iving good and sufficient security for the payment of the

from judgment penalty and costs, (or costs only, as the case may be), in the

of Justice of  eyent of judgment being given against the appellant; and the
Supreme Court shall and may try the same, and give judg-
ment therein in such manner as summary causes are tried
and adjudicated on; when the penalty sued for shall exceed
twenty pounds, the same shall be recoverable by action of
debt or other form of action in the Supreme Court; and it
shall be sufficient for the plaintiff in any such action in the
said Court to set forth in the declaration that the defendant is
indebted to him, the said plaintiff, in the amount of the penal-
ty which shall be sought to be recovered in such action,and to
allege the particular offence for which such action is brought,
and that the defendant hath therein acted contrary to this
Act, without mentioning the writ for holding such election or
the return thereof’; and that, on the trial of any such action,
parol proof of such election shall be sufficient prima facie
evidence, without production of the writ for holding the same ;

Appropristion  @nd all penaltics imposed by this Act, unless otherwise appro-

of penalties.  priated, shall, when recovered, be paid one half to the person
suing for the same, and the other half into the treasury, for
the use of the Government.

Foes payatlo to LXXXIV. On the return of each writ, there shall be paid
Shotif ander 0 the Sheriff, in all cases, the sum of thirty shillings for each
this Act, &e.  member returned by him duly elected, and also a reasonable
sum for his disbursements in providing booths and polling
places, to be paid out of the treasury; and in all cases where
there shall be no contest, ten shillings for each candidate ; and
in all cases, where there shall be a contest and a poll shall be
demanded, the sum of twenty shillings from each candidate,
instead of the sum of ten shillings, and the sum of twenty
shillings for each presiding officer, to include his travelling
fees ; and the sum of ten shillings for each poll clerk, the same
to be paid by the several candidates in equal proportions ; but
no candidate shall be liable to pay any greater amount in the
whole than three pounds, including the expense of erecting
hustings, and any proportion above that amount to be paid
out of the public treasury; and all the said fees shall be fully
Allfesstohe P21d to the Sheriff on the day of opening his Court as afore-
paid to Sherit 8aid ; and the name of any candidate, who shall not pay the
o tépenitng of full amount due from him, before the adjournment of the
ot Sheriff’s Court on the day of the opening thereof, shall not be
entered on the general poll book or be returned to the presi-

ding officer, under the provisions of this Act.

. LXXXV. The word *Sheriff” herein shall mean sheriff,
ponsiraction of under sheriff or deputy sheriff; « presiding officer” shall mean
this Act, the person presiding to take the poll; ¢ district” shall mean

electoral district ; and * election” the election of members to
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serve in the General Assembly; ¢ town” shall mean town,
common and royalty, where the sense requires such construc-

tion.

LXXXVI. Every General Assembly of this Island here-
after to be called shall continue for the term of four years
from the day of the return of the writs for calling the
same, and no longer; subject nevertheless to be sooner pro-
rogued or dissolved by the Lieutenant Governor or other
Administrator of the Government for the time being.

LXXXVIIL. Nothing in this Act shall have any force
or effect, until Her Majesty’s assent thereto shall be made
known, and notification thereof published in the Royal Ga-
zette, nor until the expiration or dissolution of the present
House of Assembly.

*.* This Act received Her Majesty’s assent on the 22d day of Qctober, 1856,
and notification thereof was published in the Royal Gazette newspaper of this
Island, on the 27th day of November, 1856 ; and the then existing House of Assem-
bly was dissolved by proclamation of the Lieut. Governor on the 6th day of May,
1858.

SCHEDULES to which this Act refers.

SCHEDULE (A.)
(Repealed by 24 Vic. cap. 31.)

SCHEDULE (B.)
(Repealed by 24th Vie. cap. 81.)

SCHEDULE (C.)
(Repealed by 24 Vie. cap. 31.)

SCHEDULE (D).

Oaith to be taken by a Member before taking his seat in the
House of Assembly, if his qualification s freehold estate.

I, 4. B., do swear, that I truly and bona fide have such a
freehold estate on this Island, to and for my own use and be-
nefit, over and above all incumbrances affecting the same,
to the value of fifty pounds, as doth qualify me to serve as a
member for the town, common and royalty of
or the electoral district of (as the
case may be), in the County of according to the tenor

and true meaning of the statute in such case made and pro--

vided. So help me God.
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SCHEDULE (E.)

Oath to be taken by a member before taking his seat in the
House of Assembly, if his qualification is leasehold estate.

I, 4. B., do swear, that I truly and bona fide have such a
leasehold estate on this Island, to and for my own use and
benefit, over and above all incumbrances affecting the same,
of the value of fifty pounds, as doth qualify me to serve as a
member for the town, common and royalty of

or the electoral district (as the case may be), in the
County of according to the true intent and meaning of
the statute in such case made and provided.
So help me God.
CAP. XXII.

An Act to facilitate the performance of the duties of Justices
of the Peace in this Island, with respect to persons charged
with indictable offences.

[Passed April 14, 1856.]

WTHEREAS it would conduce much to the improvement

of the administration of criminal justice in this Island,
if the duties of Justices of the Peace therein, with respect to
persons charged with indictable offences, were clearly defined
by positive enactment :

- I Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, That in all cases where a charge or
complaint (A) is made, before any one or more of Her Ma-
jesty’s Justices of the Peace for any County in this Island,
that any person has committed or is suspected to have com-
mitted any treason, felony, or other indictable misdemeanor
or offence, within the limits of the jurisdiction of such Jus-
tice or Justices of the Peace, or that any person, guilty or
suspected to be guilty of having committed any such crime
or offence elsewhere out of the jurisdiction of such Justice or
Justices, is residing, or being, or is suspected to reside or be
within the limits of the jurisdiction of such Justice or Jus-
tices, then and in every such case, if the person so charged or
complained against shall not then be in custody, it shall be
lawful for such Justice or Justices of the Peace to issue his
or their warrant (B) to apprehend such person, and to cause
him to be brought before such Justice or Justices, or any other-
Justice or Justices for the same County, to answer such charge
or complaint, and to be further dealt with according to law:
provided always, that in all cases it shall be lawful for such
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Justice or Justices to whom such charge or complaint shall
be preferred, if he or they shall so think fit, instead of is-
suing, in the first instance, his or their warrant to apprehend
the person so charged or complained against, to issue his or
their summons (C), directed to suchwperson, requiring him to
appear before the said Justice or Justices, at the time and
place to be therein mentioned, or before such other Justice or
Justices of the same County as may be there; and if, after
being served with such summons in manner hereinafter men-
tioned, he shall fail to appear at such time and place, in obe-
dience to such summons, then and in every such case the said
Justice or Justices, or any other Justice or Justices of the
Peace for the same County, may issue his or their warrant (D)
to apprehend such person so charged or complained against,
and cause such person to be brought before him or them, or
some other Justice or Justices of the Peace for the same
County, to answer to the said charge or complaint, and to be
further dealt with according to law : provided, nevertheless,
that nothing herein contained shall prevent any Justice or
Justices of the Peace from issuing his warrant, hereinbefore
first mentioned, at any time before or after the time mention-
ed in such summons for the appearance of the said accused
party: it shall be lawful for any Justice or Justices of the
Peace to grant or issue any warrant as aforesaid, or any search
warrant, on a Sunday, as well as any other day.

II. In all cases when a charge or complaint for any indict-
able offence shall be made before such Justice or Justices
aforesaid, if it be intended to issue a warrant in the first in-
stance against such party or parties so charged, an informa-
tion and complaint thereof (A) in writing, on the oath or af-
firmation of the informant, or of some witness or witnesses
in that behalf, shall be laid before such Justice or Justices:
provided always, that in those cases only when it is intended
to issue a summons, instead of a warrant, in the first instance,
it shall not be necessary that such information and complaint
shall be in writing, or be sworn to or affirmed in manner
aforesaid ; but in every such case, such information and com-
plaint may be by parol merely, and without any oath or affir-
mation whatsoever to support or substantiate the same : pro-
vided also, that no objection shall be taken or allowed to any
such information or complaint, for any alleged defect therein
in substance or in form, or for any variance between it and
the evidence adduced on the part of the prosecution, before
the Justice or Justices who shall take the examination of the
witnesses on that behalf, as hereinafter mentioned; and if
any credible witness shall prove, upon oath, (E), before a Jus-
tice of the Peace, that there is reasonable cause to suspect
that any property whatsoever, in or with respect to which any

1
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larceny or felony shall have been committed, is in any dwel-
ling house, out-house, yard, craft, ship, vessel, boat, or other
place or places, the Justice may grant a warrant (E-2)
to scarch such dwelling house, out-house, garden, yard,
craft, ship, vessel, boat, or other place or places, for such
property.

III. Upon such information and complaint being so laid
as aforesaid, the Justice or Justices receiving the same may,
if he or they shall think fit, issue his or their summons or

may issmosum. Warrant respectively, as hereinbefore directed, to cause the

mons or war-
rant for ap-
pearance of

person charged as aforesaid to be and appear before him or
thém, or any other Justice or Justices of the Peace for the

persontharged. same County, to be dealt with according to law ; and every

How summons
10 be served.

summons (C) shall be directed to the party so charged in and
by such intormation, and shall state shortly the matter of such
information, and shall require the party to whom it is directed
to be and appear, at a certain time and place therein men-
tioned, before the Justice who shall issue such summons, or
before such other Justice or Justices of the Peace for the
same County as may then be there, to answer to the said
charge, and to be further dealt with according to law; and
every such summons shall be served by a constable or other
peace officer, upon the person to whom it is so directed, by
delivering the same to the party personally, or if' he cannot
conveniently be met with then, by leaving the same for him
with some person at his last or most usual place of abode;
and the constable or other peace officer who shall have served
the same, in manner aforesaid, shall attend at the time and
place, and before the Justice or Justices, in the said summons
mentioned, to depose, it necessary, to the service of such sum-
mons ; and if the person so served shall not be and appear
before such Justice or Justices, at the time and place men-
tioned in such summons, in obedicnce to the same, then it
shall be lawtul for such Justice or Justices to issue his or their
warrant’ (D) for apprehending the party so summoned, and
bringing him bLefore such Justice or Justices, or before some
other Justice or Justices for the same Couaty, to answer the
charge in the said information and complaint mentioned, and
to be further dealt with according to law: provided always,
that no objection shall be taken or allowed to any such sum-
mons or warrant for any alleged defect therein, in substance
or in form, or for any variance between it and the cvidence
adduced on the part of the prosecutor, before the Justice or
Justices who shall take the examination of the witness in that
behalf, as hercinafici mentioned ; but if any such variance
shall appear to such Justice or Justices to be such that the
party charged has been thereby deceived or misled, it shall
_be lawful for such Justice or Justices, at the request of the
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party so charged, to adjourn the hearing of the case to some
future day, and in the meantime to remand the party so
chargded, or admit him to bail in manner hereinafter men-
tioned.

IV. Every warrant (B), hereafter to be issued by any Jus-
tice or Justices of the Peace, to apprehend any person charged
with any indictable offence, shall be under the hand and seal
or hands and seals of the Justice or Justices issuing the same,
and may be directed to all or any of the constables or other
peace officers of the district within which the same is to be
executed, or to such constable and all other constables or peace
officers in the County within which the Justice or Justices is-
suing the same has or have jurisdiction, or generally to all
the constables or peace officers within such last mentioned
County ; and it shall state shortly the offence on which it is
founded, and shall name or otherwise describe the offender;
and it shall order the person or persons to whom it is directed
to apprehend the offender, and bring him before the Justice
or Justices issuing such warrant, or before some other Justice
or Justices of the Peace for the same County, to answer to
the charge contained in the said information, and to be further
dealt with according to law ; and it shall not be necessary to
make such warrant returnable at any particular time ; but the
same may remain in force until it shall be executed ; and such
warrant may be executed by apprehending the offender at any
place within the County within which the Justice or Justices
1ssuing the same shall have jurisdiction ; and in all cases where
such warrant shall be directed to all constables or other peace
officers within the County within which such Justice or Jus-
tices shall have jurisdiction, it shall be lawful for any con-
stable or other peace officer for any place within such County
to execute the said warrant, at any place within the jurisdic-
tion for which the said Justice or Justices shall have acted
when he or they granted such warrant, in like manner as if
such warrant were directed specially to such constable by
name, and notwithstanding the place within which such war-
rant shall be executed, shall not be within the place for which
he shall be constable or peace officer: provided always, that
no objection shall be taken or allowed to any such warrant
for any defect therein, in substance or form, or for any variance
between it and the evidence adduced on the part of the prosecu-
tion, before the Justice or Justices who shall take the examina-
tion of the witnesses in that behalf, as hereinafter mentioned ;
but if any such variance shall appear to any such Justice or Jus-
tices to be such that the party charged has been thereby deceived
or misled, it shall be lawful for such Justice or Justices, at
the request of the party so charged, to adjourn the hearing of
the case to some future day, and in the meantime to remand
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the party so charged or to admit him to bail in manner here-
inafter mentioned.

V. If the person, against whom any such warrant shall be
issued as aforesaid, shall not be found within the jurisdiction
of the Justice or Justices by whom the same shall be issued,
or if he shall escape, go into, reside, or be or be supposed or
suspected to be in any place within this Island, out of the
jurisdiction of the Justice or Justices issuing such warrant, it
shall and may be lawful for any Justice of the Peace, within
the jurisdiction of whom such person shall so escape or go, or
in which he shall reside or be, or be supposed or suspected to
be, upon proof alone being made on oath of any credible per-
son, that he knows or believes it to be the handwriting of the
Justice issuing the same, and without any security being
given, to make an endorsement (') on such warrant, signed
with his name, authorizing the execution of such warrant with-
in the jurisdiction of the Justice making such endorsement,
it shall be sufficient authority to the person bringing such war-
rant, and to all other persons to whom the same was originally
directed, also to all constables and other Peace officers of the
County where such warrant shall be so endorsed, to execute
the same in such other County, and to carry the person against
whom such warrant shall have issued, when apprehended,
before the Justice or Justices of the Peace, who first issued
the said warrant, or before some other Justice or Justices of
the Peace for the same County, or before some Justice or
Justices of the County, where the offence in the said warrant
mentioned appears thercin to have been committed: provi-
ded always, that if the prosecutor or any of the witnesses on
the part of the prosecution shall then be in the County where
such person shall have been so apprehended, the constable or
other person or persons who shall have so apprehended such
person, may, if so dirccted by the Justice backing such war-
rant, take and carry him before the Justice who shall have so
backed the said warrant, or before some other Justice or Jus-
tices for the same County; and the said Justice or Justices
may thercupon take the examination of the prosecutor or
witness, and proceed in every respect in manner hereinafter
directed, with respect to persons charged before a Justice or
Justices of the Peace with an offence alleged to have been
committed in another County than that in which such persons
have been apprehended.

VI. Ifit shall be made to appear to any Justice of the Peace,
by the oath or affirmation of any credible person, that any
person within the jurisdiction of such Justice is likely to give
material evidence for the prosecution, and will not voluntarily
appear for the purpose of being examined as a witness, at the

-time and place appointed for the examination of witnesses
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against the accused, such Justice may and is hereby required
to issue his summons (C) to such person, under his hand and
seal, requesting him to be and appear, at a time and place
mentioned in the summons, before the said Justice, or before
such other Justice or Justices of the Peace for the same County
as shall then be there, to testify what he shall know concerning
the charge made against such accused party; and if any per-
son so summoned shall neglect or refuse to appear at the time
and place appointed by the said summons, and no just excuse
shall be offered for such neglect or refusal, then, atter proof
upon oath or affirmation of such summons having been served
upon such person, either personally or left with some person
for him, at his last or most usual place of abode, it shall be
lawful for such Justice or Justices, before whom such person
should have appeared, to issue a warrant (C—2), under his or
their hands and seals, to bring and have such person, at a
time and place to be therein mentioned, before the Justice
who issued the said summons, or before such other Justice or
Justices of the Peace for the same County as shall then be
there, to testify as aforesaid ; and which said warrant may, if
necessary, be backed as hereinbefore is mentioned, in order
to its being executed out of the jurisdiction of the Justice
who shall have issued the same, or if such Justice shall be
salisfied, by evidence upon oath or affirmation, that it is pro-
bable, that such person will not attend.to give evidence unless
compelled to do so, then, instead of issuing such summons, it
shall be lawful for him to issue his warrant (G-3), in the first
instance, and which, if necessary, may be backed as aforesaid ;
and if, on the appearance of such person so summoned before
the said last mentioned Justice or Justices, either in obedience
to the said summons or upon being brought before him or
them by virtue of the said warrant, such person shall refuse
to be examined, upon oath or affirmation, concerning the
premises, or shall refuse to take such oath or affirmation, or
having taken such ocath or affirmation, shall refuse to answer
such questions concerning the premises as shall then be put
to him, without any just excuse for such refusal, any Justice
of the Peace then present, and having there jurisdiction, may,
by warrant (G-4) under his hand and seal, commit the person
so refusing to the common jail of the County where such per-
son so refusing shall then be, there to remain and be imprisoned
until he shall consent to be examined and to answer concern-
ing the premises; provided such imprisonment shall not ex-
ceed sixty days.

VII. In all cases where any person shall appear or be
brought before any Justice or Justices of the Peace, charged
with any indictable offence, whether committed upon this
Island, or upon the high seas, or on land beyond the sea, or

20
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whether such person appear voluntarily upon summons, or
has been apprehended with or without warrant, or be in cus-
tody for the same or any other offence, such Justice or Justi-
ces, before he or they shall commit such accused person to
prison for trial, or before he or they shall admit him to bail,
shall, in the presence of such accused person, who shall be at
liberty to put questions to any witness produced against him,
take the statement (H), on oath or affirmation, of those who
shall know the facts and circumstances of the case, and shall
put the same in writing, and such depositions shall be read
over to and signed respectively by the witnesses who shall
have been so cxamined, and shall be signed also by the Jus-
tice or Justices taking the same; and the Justice or Justices
before whom any such witnesses shall appear to be examined
as aforesaid shall, before such witness is examined, administer
to such witness the usual oath or affirmation which such Jus-
tice or Justices shall have full power and authority to do ; and
if, upon the trial of the person so accused as first aforesaid, it
shall be proved, upon the oath or affirmation of any credible

who are sbsent Witness, that any person, whose deposition shall have been
may,in certain taken as aforesaid, is dead, or is so ill as not to be able to

oases, be read
in evidence at
the trial.

travel, and if also it be proved that such deposition was taken
in the presence of the person so accused, and that he or his
counsel or attorney had a full opportunity of cross-examining
the witness, then if such deposition purports to be signed by
the Justice by or before whom the same purports to have heen
taken, it shall be lawful to read such deposition as evidence
in such prosecution, without further proof thereof, unless it
shall be proved that such deposition was not in fact signed by
the Justice purporting to sign the same.

After oxamina-  VILI, After the examinations of all the witnesses on the
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part of the prosecution as aforesaid shall have been completed,
the Justice of the Peace, or one of the Justices of the Peace
by or before whom such examination shall have been so com-
pleted as aforesaid, shall, without requiring the attendance of
the witnesses, read or cause to be read to the accused the de-
position taken against him, and shall say to him these words,
or words to the like effect: *“ Having heard the evidence, do
you wish to say any thing in answer to the charge; you are
not obliged to say any thing unless you desire to do so, but
whatever you say will be taken down in writing, and may be
given in evidence against you upon your trial;” and whatever
the prisoner shall then say in answer thereto shall be taken
down in writing (I), and read over to him, and shall be signed
by the said Justice or Justices, and kept with the depositions
of the witnesses, and shall be transmitted with them as here-
inafter mentioned ; and afterwards, upon the trial of the said
_accused person, the same may, if necessary, be given in evi-
dence against him, without further proof thereof, unless it
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shall be proved, that the Justice or Justices purporting to sign
the same did not in fact sign the same : provided always, that
the said Justice or Justices, before such accused person shall
make any statement, shall state to him, and give him clearly
to understand, that he has nothing to hope from any promise
of favor, and nothing to fear from any threat, which may have
previously been holden out to him to induce him to make any
admission or confession of his guilt, and that whatever he may
then say may be given in evidence against him upon his trial,
notwithstanding any previous promise or threat made by any
person or persons whomsoever : provided nevertheless, that no-
thing herein contained or enacted shall prevent the prosecutor
in any case from giving in evidence any admission or confession
or other statement of the person accused or charged, made at
any time, which by law would be admissible as evidence
against such person.

IX. It shall be lawful for any such Justice or Justices,
before whom any such witness shall be examined as afore-
said, to bind by recognizance (K) the prosecutor and every
such witness to appear at the next ensuing term of the Su-
preme Court, at which the accused is to be tried, then and
there to prosecute or prosecute and give evidence, or to give
evidence, as the case may be, against the party accused, which
said recognizance shall particularly specify the profession, art,
mystery or trade of every such person entering into and ac-
knowledging the same, together with his christian and sur-
name, and the township or place of his residence ; and the said
recoguizance being duly acknowledged by the person so enter-
ing into the same, shall be subscribed by the Justice or Jus-
tices before whom the same shall be acknowledged, and a
notice (K-2) thereof, signed by the said Justice or Justices,
shall at the same time be given to the person bound thereby ;
and the several recognizances so taken, together with the
written information (if any), the depositions, the statement
of the accused, and the recognizance of bail (if any), in every
such case, shall be delivered by the said Justice or Justices,
or he or they shall cause the same to be delivered to the pro-
per officer of the Court in which the trial is to be had,
before or at the opening of the said Court, on the first day
of the sitting thereof, or at such other time as the Judge,
Justice or person who is to preside at such Court at the said
trial, shall order and appoint: provided always, that if any
such witness shall refuse to enter into or acknowledge such
recognizance as aforesaid, it shall be lawful for the Justice or
Justices of the Peace, by his or their warrant, (L~1), to
commit him to the common jail for the county in which the
accused party is to be tried, there to be imprisoned and safely
kept until after the trial of such accused party, unless in the
meantime such witness shall duly enter into such recognizance
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as aforesaid, before some one Justice of the Peace for the
county in which such jail shall be situate: provided neverthe-

. less, that if afterwards, for want of sufficient evidence in that
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behalf, or other cause, the Justice or Justices before whom
such accused party shall have been brought shall not commit
him or hold him to bail for the offence with which he is
charged, it shall be lawful for such Justice or Justices, or for
any other Justice or Justices for the same county, by his or
their order (L—2) in that behalf, to order and direct the keep-
er of such common jail, where such witness shall be soin
custody, to discharge him from the same, and such keeper
shall thereupon forthwith discharge him accordingly.

X. If, from the absence of witnesses or from any other
reasonable cause, it shall become necessary or advisable to
defer the examination or further examination of the witnesses
for any time, it shall be lawful to and for the Justice or Jus-
tices, before whom the accused shall appear or be brought by
his or their warrant (M-1), from time to time, to remand the
party accused, for suchtime as by such Justice or Justices, in
their discretion, shall be deemed reasonable, not exceeding
eight clear days at any one time, to the common jail of the
county for which such Justice or Justices shall then be acting,
or if the remand be for a time not exceeding three clear days,
it shall be lawful for such Justice or Justices verbally to order
the constable or other person in whose custody such party
accused may then be, or any other constable or person to be
named by the said Justice or Justices in that behalf, to con-
tinue or keep such party accused in his custody, and to bring
him before the same or such other Justice or Justices as shall
be there acting at the time appointed for continuing such
examination : provided always, that any such Justice or Jus-
tices may order such accused party to be brought before him
or them, or before any other Justice or Justices of the Peace
for the same county, at any time before the expiration of the
time for which such party shall be remanded ; and the jailer
or officer in whose custody he shall then be shall duly obey
such order: provided also, that instead of detaining the said
accused party in custody during the period for which such
accused party shall be so remanded, any one Justice of the
Peace, béfore whom such party shall so appear to be brought
as aforesaid, may discharge him upon his entering into a re-
cognizance (M-2-3), with or without a surety or sureties, af
the discretion of such Justice, conditioned for his appearance
at the time and place appointed for the continuance of such
examination ; and if such accused party shall not afterwards
appear at the time and place mentioned in such recognizance,
then the said Justice, or any other Justice of the Peace who
may then and there be present, upon certifying (M—4) upon
the back of the recognizance the nonappearance of such ac-
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cused party, may transmit such recognizance to the Clerk of
the Crown for the County within which such recognizance
shall have been taken, to be proceeded upon in like manner as
other recognizances ; and such certificate shall be deemed suf-
ficient prima facte evidence of such nonappearance of the said
accused party.

XI. And whereas it often happens, that a person is charged
before a Justice of the Peace, with an offence alleged to have
been committed in another county than that in which such
person has been apprehended, or in which such dJustice has
jurisdiction, and it is necessary to make provision as to the
manner of taking the examination of the witnesses, and of
committing the party accused or admitting him to bail in
such a case: Be it therefore enacted, that whenever a person
shall appear or be brought before a Justice or Justices of the
Peace, in the county wherein such Justice or Justices shall
have jurisdiction, charged with an offence alleged to have
been committed by him, within any county wherein such Jus-
tice or Justices shall not have jurisdiction, it shall be lawful
for such Justice or Justices, and he or they are hereby request-
ed to examine such witnesses, and receive such evidence in
proof of the said charge as shall be produced before him or
them, within his or their jurisdiction; and if, in his or their
opinion, such testimony and evidence shall be sufficient proof
of the charge made against such accused party, such Justice
or Justices shall thereupon commit him to the common jail
of the county where the offence is alleged to have been com-
mitted, or shall admit him to bail, as hereinafter mentioned,
and shall bind over the prosecutor (if he have appeared before
him or them) and the witnesses by recognizance accordingly
as hereinbefore mentioned ; but if such testimony and evidence
shall not, in the opinion of such Justice or Justices, be suffi-
cient to put the accused party upon his trial for the offence
with which he is so charged, then such Justice or Justices
shall bind over such witness or witnesses as he shall have ex-
amined by recognizance,to give evidence as hereinbefore is men-
tioned ; and such Justice or Justices shall, by warrant (N-1)
under his or their hand and seal or hands and seals, order the
said accused party to be taken before some Justice or Jus-
tices of the Peace in and for the county where the offence is
alleged to have been committed, and shall at the same time
deliver up the information and complaint, and also the depo-
sitions and recognizances so taken by him or them, to the
constable who shall have the execution of such last mentioned
warrant, to be by him delivered to the Justice or Justices before
whom he shall take the accused, in obedience to the said warrant;
and which said depositions and recognizances shall be deemed
to be taken in the case, and shall be treated, to all intents and
purposes, as if they had been taken by or before the said last
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mentioned Justice or Justices, and shall, together with such
depositions and recognizances as such last mentioned Justices
shall take in the matter of such charge against the said ac-
cused party, be transmitted to the clerk of the Court, or other
proper officer, where the said accused party is to be tried, in
the manner and at the time hereinbefore mentioned, if such
accused party shall be committed for trial upon the said charge,
or shall be admitted to bail; and in case such accused party
shall be taken before the Justice or Justices last aforesaid, by
virtue of the said last mentioned warrant, the constable or
other person or persons, to whom the said warrant shall have
been directed, and who shall have conveyed such accused party
before such last mentioned Justice or Justices, shall be entitled
to be paid his costs and expenses of conveying the said ac-
cused party before the said Justice or Justices; and upon the
said constable or other person producing the said accused party
before such Justice or Justices, and delivering him into the
custody of such person as the said Justice or Justices shall
direct or name in that behalf, and upon the said constable de-
livering to the said Justice or Justices the warrant, informa-
tion, (if any) depositions and recognizances aforesaid, and
proving by oath that he knows or believes the handwriting
to the same set, to be the handwriting of the Justice or Jus-
tices purporting to have subscribed the same, such Justice or
dJustices, before whom the said accused party is produced,
shall thereupon furnish such constable with a receipt or cer-
tificate (N-2) of his or their having received from him the
body of the said accused party, together with the said warrant,
information, (if any) depositions and recognizances, and of his
having proved to him or them, upon oath, the handwriting of
the Justice who shall have issued the said warrant; and the
said constable, on producing such receipt or certificate, shall
be entitled to be paid by the Government of this Island all
his reasonable charges, costs and expenses of conveying such
accused party into such other County and returning from the
same.

XII. When any person shall appear before any Justice of
the Peace, charged with a felony, or suspicion of felony, and
the evidence adduced shall, in the opinion of such Justice,
be sufficient to put such accused party on his trial as herein-
after mentioned, but shall not furnish such a strong presump-
tion of guilt as to warrant his committal for trial, it shall and
may be lawful for such Justice to admit such person to bail,
upon his procuring and producing such surety or sureties as.
in the opinion of such one Justice will be sufficient to ensure
the appearance of such person so charged at the time and
place when and where he is to be tried for such offence; and
thereupon such Justice shall take the recognizance (0-1-2) -
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of the said accused person, and his surety or sureties condi-
tioned for the appearance of such accused person at the time
and place of trial, and that he will then surrender and
take his trial, and not depart the Court without leave:
provided, firstly, that when the offence committed or suspec-
ted to have been committed, is a misdemeanor, any one Jus-
tice may admit to bail in manner aforesaid ; and such Justice
may, at his discretion, require that such bail should justify
upon oath as to his or their sufficiency, which oath (0-4) the
said Justice is hereby authorized to administer ; and in default
of such person procuring sufficient bail, then such Justice
may commit him to prison, there to be kept until delivered
according to law: provided lastly, that no Justice of the Peace
shall admit any person to bail accused of treason or murder,
nor shall any such person be admitted to bail, except by order
of Her Majesty’s Supreme Court of Judicature of the said
Island, or one of the Judges thereof in vacation ; and nothing
herein contained shall prevent such last mentioned Judges
admitting any person accused of misdemeanor or felony to
bail, when they may think it right so to do.

XIIL In all cases where a Justice of the Peace shall ad-
mit to bail any person who shall then be in any prison, charged
with the offence for which he shall be so admitted to bail, such
Justice shall send to or cause to be lodged with the keeper of
such prison a warrant of deliverance, (O-3) under his or their
hand and seal, or hands and seals, requiring the said keeper to
discharge the person so admitted to bail, if he be detained for
no other offence ; and upon such warrant of deliverance being
delivered to or lodged with such keeper, he shall forthwith
obey the same.

XIV. When all the evidence offered upon the part of the
prosecution against the said accused party shall have been
heard, if the Justice or Justices of the Peace then present
shall be of opinion, that it is not sufficient to put such accused
party upon his trial for any indictable offence, such Justice or
Justices shall forthwith order such accused party, if in cus-
tody, to be discharged, as to the information then under in-
quiry ; but if, in the opinion of such Justice or Justices, such
evidence is sufficient to put the accused party upon his trial
for an indictable offence, although it may not raise such a
strong presumption of guilt as would induce such Justice or
Justices to commit the accused party for trial, without bail,
or if the offence with which the party is accused be a misde-
meanor, then such Justice shall admit the party to bail as
hereinbefore provided ; but if the offence be a felony, and the
evidence given be such as to raise a strong presumption of
guilt, then such Justice or Justices shall, by his or their war-
rant (P), commit him to the common jail for the County to

Proviso,

‘Where Justice
admits a per-
son to bail after
commitment, &
warrant of de-
liverance shall
be sent, if he is
not detained
for any other
offence.

If, after hear-
ing evidence
against the ao-
ounsed, it is not
thought suffi-
cient to puthim
upon his trial,
he shall be dis-
charged,



224 Chap. 22. REVISED STATUTES. 1856

which he may now by law be committed: or in the case of an
indictable offence committed on the high seas, or on land be-
yond the sea, to the common jail of the County within which
such Justice or Justices shall have jurisdiction, to be there
safely kept until he shall thence be delivered by due course of
law.

Forms in sche- XV. The several forms in the schedules to this Act an-
dﬂlo %o be nexed contained, or forms to the like effect, shall be good,
deemed valid. valid and sufficient in law.

Feoes to Jus- XVI. For any act done by any Justice of the Peace, con-
%ileﬂs: Sonsta-  stable, or other person in the execution of his office, such Jus-
this s O tice, constable or other person shall be entitled to receive and
be paid from and by the Government of this Island the sum
or sums respectively, and no more, set forth and mentioned in
the scale of fees to this Act annexed : provided, that no Jus-
tice of the Peace shall be entitled to receive more than twenty

shillings in any one case.

XVIL From and after the day on which this Act shall

An et:tuzesin- commence to take effect, all statutes and parts of statutes,
Dorewith ro.  Which are contrary to or inconsistent with the provisions of

pealed. this Act, shall be, and the same are hereby repealed.

XVIIIL This Act shall come into operation and be in force
X:Z”i,ﬁztog’er_ on the first day of July, in the year of our Lord one thousand
stion. eight hundred and fifty-six, and not before.

SCHEDULES to which this Act refers.

(A.)
Information and complaint for an indictable offence.
Prince Edward Island, | The information and complaint of

sgon County. C. D, of eoman), taken

ﬁl‘&:ﬁéﬁ‘" this day of in the year of oxg Lord )
Somplaint{or  before the undersigned (one) of Her Majesty’s Justices of the
offence. Peace in and for the said County of who saith that,
: (&c., state the offence,) Sworn or affirmed before

(me), the day and year first above mentioned, at
J.S. L s.]
(B)
Warrant to apprehend a person charged with an indictable:
offence. ,

Form of war- Prince Edward Island,} To all or any of the constables or
hond & pesson County. other peace officers in the County

charged with  of Whereas 4. B., of (laborer,) hath this

snindiciable  day been charged, upon oath before the undersigned (one) of
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Her Majesty’s Justices of the Peace in and for the said county
of for that, he, on at
did, &c. (stating shortly the offence.) These are therefore to
command you, in Her Majesty’s name, forthwith to appre-
hend the said 4. B., and to bring him before (me) or some
other of Her Majesty’s Justices of the Peace in and for the
said county of to answer unto the said charge,
and to be further dealt with according to law.
Given under (my) hand and seal this day of
at in the County of aforesaid.

J S [Ls]

(©)

Summons to a person charged with an indictable offence.

Prince Edward Island, ) To 4. B., of (laborer.)
County. Whereas you.have this day been
charged, before the undersigned, (one) of Her Majesty’s Jus-
tices of the Peace in and for the said county of
for that, you, on at &c., (state shortly the
offence.) These are therefore to command you, in Her
Majesty’s name, to be and appear before (me), on
at o'clock in the (fore) noon, at or
before such other Justice or Justices of the Peace for the
same county of as may then be there, to answer to
the said charge, and to be further dealt with according to
law. Herein fail not.

Given under (my) hand and scal this day
" of in the year of our Lord at in
the county of aforesaid.
J. S. [L. s]
®.)

Warrant when the Summons is disobeyed.
Prince Edward Island, | To all or any of the constables or

County. other peace officers in the said
county of Whereas on the day of
(instant or last past), 4. B.,of was charged, before

(me or us), the undersigned, (or, name the magistrate or
magistrates, or, as the case may be), (one) of Her Msjesty’s
Justices of the Peace in and for the said county of

for that, (&c., as in the summons,) And whereas, (I or he,
the said Justice of the Peace, or we or they, the said Jus-
tices of the Peace,) then issued (my, his or their) summons
to the said 4. B., commanding him, in Her Majesty’s name,
to be and appear before (me, us, him or them,) at o’clock
in the (fore) noon, at or before such other Justice or
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Justices of the Peace as should then be there, to answer
to the said charge, and to be further dealt with accord-
ing to law. And whereas the said 4. B. hath neglected
to be or appear at the time and place appointed in and
by the said summons, although it hath now been. proved
to (me), upon oath, that the said summons was duly served
upon the said 4. B. These are therefore to command you,
in Her Majesty’s name, forthwith to apprehend the said 4.
B., and bring him before (me) or some other of Her Ma-
jesty’s Justices of the Peace in and for the said county of

to answer the said charge, and to be further
dealt with according to law.

Given under (my) hand and seal this ' day of
in the year of our Lord at in the
county of aforesaid.

J. S [ns]
(E—-1)

Information to obtain a Search Warrant.

Prince Edward Island, } The information of 4. B.., of the
County. of in the said county

of (yeoman), taken this day of
in the year of our Lord before me, W. S., Esquire,
one of Her Majesty’s Justices of the Peace in and for the
county of who saith that on the day
of (insert description of articles stolen), of the
goods and chattels of deponent, were feloniously stolen, taken
and carried away from and out of the (dwelling house, &c.,)
of this deponent, at the (county of) aforesaid, by some per-
son or persons unknown, or, name the person), and that he
hath just and reasonable cause to suspect, and doth suspect,
the said goods and chattels, or some part of them, are con-
cealed in the (dwelling house, &c.,) of C. D., of in
the said county of { Here add the causes of suspicion,
whatever they may be.] Wherefore (he) prays that a search
warrant may be granted to him to search the dwelling house,
&c.,) of the said C. D. as aforesaid, for the said goods and
chz(tittels so feloniously stolen, taken and carried away as afore-
said. .

Sworn or affirmed before me the day and year first above
mentioned, at in the said county of

w.8,d. P
(E-2)
Search Warrant.

Prince Edward Island, | To all or any of the constables, dlj
County. [ other peace officers in the county.
of ‘Whereas 4. B. of the of T
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in the said county of hath this day made oath before
me; the undersigned, one of Her Majesty’s Justices of the
Peace in and for the said county of that on the

day of [copy information as far as place of supposed
concealment.] These are, therefore, in the name of our So-
vereign Lady the Queen, to authorize and require you, and
each and every one of you, with necessary assistance, to enter
in the day time into the said (dwelling house, &c., of the said,
&c.) and there diligently search for the said goods and chat-
tels ; and if the same or any part thereof shall be found, upon
gearch, that you bring the goods so found, and also the body
of the said C. D., before me or some other Justice of the

Peace in and for the said county of to be disposed of
and dealt with according to law.

(3iven under my hand and seal at in the said
county of this - day of in the year of

our Lord one thousand eight hundred and
: w.8,d.P. [Ls]

)
FEndorsement in backing Warrant.

Prince Edward Island, | Whereas proof, upon oath, hath this
County. f day been made before me, one of

Her Majesty’s Justices of the Peace in and for the said county
of that the name of J. 8., to the warrant subscribed, is of
the hand-writing of the Justice of the Peace within mentioned :
I do therefore hereby authorize W. 7', who bringeth to me
this warrant, and all othe: persons to whom this warant was
originally directed, or by whom it may be lawfully executed,
and also all Constables and other Peace officers of the said
county of to execute the same within the said last
mentioned county of :

Given under my hand this day of in the
year of our Lord at in the county of
aforesaid.

(G.—1.)
Summons to a Witness.

Prince Edward Island, } To E. F., of (laborer.)

County. ‘Whereas information hath been
laid before the undersigned, one of Her Majesty’s Justices of
the Peace in and for the said county of that 4. B.
(&e., as in the summons or warrant against the accused,) and
it hath been made to appear to me, upon (oath), that you are
likely to give material evidence for (prosecution.) These are
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therefore to require you to be and appear before me on :
next, at  o’clock in the (fore] noon, at or before
such other Justice or Justices of the Peace for the same
County of as-may then be there, to testify what
you shall know concerniag the said charge so made against the
said 4. B. as aforesaid. Herein fail not.

Given under my hand and seal this day of in
the year of our Lord at in the County
of aforesaid.

J. S [L. 8]
(G.—2)

Warrant when « witness has not obeyed a summons.

Prince Bdward Island, | To all or any of the constables or

County. other peace officers in the said
County of ‘Whereas information having been laid be-
fore (one) of Her Majesty’s Justices of the Peace in
and for the said County of that 4. B., (&c., as in the
summons,) and it having been made to appear to (me), upon
oath, that . I, of (laborer), was likely to give ma-
terial evidence for the prosecution, (I) did only issue (my)
summons to the said . I'., requiring him to be and appear
before (me) on at or before such other Jus-
tice or Justices of the Peace for the same County as might
then be there, to testify what he should know respecting the
said charge so made against the said 4. B., as aforesaid.
And whereas proof hath this day been made, upon oath, be-
fore (me), of such summons having been duly served upon
the said . F. And whereas the said E. F. hath neglected
to appear at the time and place appointed by the said sum-
mons ; and no just excuse has been offered for such neglect.
These are therefore to command you to bring and have the
said E. F. before (me), on at o'clock in the
(fore) noon, at or before such other Justice or Jus-
tices of the Peace for the same County as may be then there,
to testify what he shall know concerning the said charge so
made against the said 4. B., as aforesaid.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.
J. S. [r. s.]
(G.—3.)

Warrant for a witness in the first instance.

Prince Edward Island, | To all or any of the constables. or
County. peace officers in the said County;
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of ‘Whereas information has been laid before the un-
dersigned, (one) of Her Majesty’s Justices of the Peace in
and for the said County of that, (&c., as in the sum-
mons,) and it having been made to appear to (me), upon oath,
that . F., of (laborer), 18 likely to give material
evidence for the prosecution, and that it is probable that the
said E. F. will not attend to give evidence unless compelled
to do so: These are therefore to command*you to bring and
have the said E. F. before [me] on at
o'clock in the [fore] noon, at or before such other
Justice or Justices of the Peace for the same County as may
then be there, to testify what he shall know concerning the
said charge so made against the said 4. B. as aforesaid.
Given under my hand and seal this day of
in the year of our Lord at in the County
aforesaid. J. 8. [ s.]

(G.—4.)

Warrant of commitment of o witness for refusing to be
sworn or to give evidence.

Prince Edward Island, } To all or any of the constables or
County. } other peace officers in the County
of and to the keeper of the common jail at .
in the said County of Whereas 4. B. was lately
charged, before [one] of Her Majesty’s Justices of
the Peace in apd for the said County of for that,
[&c., as in the summons] ; and it having been made to appear
to [me], upon oath, that &. F. of was likely to give
material evidence for the prosecution: [I] duly issued [my]
summons to the said F. I, requiring him to be and appear
before me on at or before such other Justice
or Justices of the Peace for the same County as should then
be there, to testify what he should know concerning the said
charge so made against the said 4. B. as aforesaid ; and the
said #. F. now appearing before me, or being brought before
me by virtue of a warrant in that behalf, to testify as afore-
said ; and being required to make oath or affirmation as a
witness in that behalf, hath now refused so to do, or being
duly sworn as a witness, doth now refuse to answer certain
questions concerning the premises which are now here put to
him, and more particularly the following: without
offering any just excuse for such refusal: These are therefore
to command you, the said constables, peace officers, or any
one of you, to take the said F. F., and him safely convey to
the common jail at in the County of afore-

said, and there deliver him to the keeper thereof, together

with this precept: 2Alnd [I] do hereby command you, the said
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keeper of the said common jail, to receive the said . F. into.
your custody in the said common jail, and him there safely.
keep for the space of  days, for his said contempt, unless
he shall in the meantime consent to be examined and to
_ answer concerning the premises; and for so doing this shall
be your sufficient warrant. ‘

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.
J. S. (L. s.]
(H.)

Depositions of witnesses.
Prince Edward Island, | The exawination of C. W., of

Depositions of

witnesses, County. (farmer,] £. F., of
[laborer,] taken on [oath] this day of in the year
of our Lord ab in the County of

aforesaid, before the undersigned, (one) of Her Majesty’s Jus-
tices of the Peace for the said County, in the presence and
hearing of 4. B., who is charged this day before (me,) for
that he the said 4. B., at (&c., describing the offence
as in a warrant of commitment.) This deponent C. .D., upon
his (oath) saith as follows: (&c., stating the deposition of the
witness nearly as possible in the words he uses. When his
deposition is completed, let him sign it.) And this deponent
E. F., upon his (oath, saith as follows, &c.)

The above depositions of C. D. and E. F. were taken and
(sworn) before me, at on the day and year first
above mentioned. J S [us]

(L)
Statement of the accused.

Prince Edward Island, | 4. B. stands charged before the un-

Statement of County. - f dersigned, (one) of Her Majesty’s
the aceused. - Justices of the Peace, in and for the County aforesaid, this
day of in the year of our Lord for that

the said 4. B., on at (&c., as in the caption of

the depositions.) And the said charge being read to the said

A. B., and the witnesses for the prosecution, C. D. and E. F',

being severally examined in his presence, the said 4. B. is:

now addressed as follows: ‘Having read the evidence, do'

you wish to say any thing in answer to the charge ; you are not:

obliged to say any thing, unless you desire to do so ; but what=:

ever you say will be taken down in writing and may be given?

~ in evidence against you at your trial.” ‘Whereupon the said}
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———

A. B., saith ag follows: (Here state whatever the prisoner
may say, and in his very words as nearly as possible. Get
him to sign it, if he will.)

A.B.

Taken before me, at the day and year first above
mentioned. J.S. [r.s]

(K.—1.)
Recognizance to prosecute or give evidence.

Prince Edward Island, | Be it remembered, That on the

County. day of in the year of
our Lord C. D. of in the County
of (farmer,) (or C. D. of street in the town
or city of ), (surgeon,) personally came before me, one
of Her Majesty’s Justices of the Peace in and for the said
County of and acknowledged himself to owe to our
Sovereign Lady the Queen, the sum of of good and
lawful current money of this Island, to be made and levied of
his goods and chattels, lands and tenements, to the use of our
said Lady the Queen, her heirs and successors, if he the said
C. D. shall fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before me. J.S. [ns]

Condition to prosecute.

The condition of the within (or above) written recognizance
is such, that whereas one 4. B. was this day charged before
me, J. S., Justice of the Peace within mentioned, for that
(&c., as in the caption of the deposition): if therefore he, the
said C. D., shall appear at the next sitting of the Supreme
Court, to be holden in and for the County of *and
there prefer or cause to be preferred, a bill of indictment for
the offence aforesaid against the said 4. B., and there also
duly prosecute such indictment, then the said recognizance to
be void or else to stand in full force and effect.

Condition to prosecute and give evidence.

(Same as the last form down to
the asterisk*, and then thus:) And there prefer or cause to
be preferred, a bill of indictment against the said 4. B., for
the offence aforesaid, and duly prosecute such indictment and
give evidence thereon, as well to the jurors who shall then
enquire into the said offence, as also to those who shall pass
upon the trial of the said 4. B., then the said recognizance
to be void, or else to stand in full force and virtue. - )

Form of recog-
nizance to pro-
secute or give
evidence.

Condition to
prosecute,

Condition to
prosecute and
give evidence.
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Condition to give evidence.

(Same as the last form down to
Condition to  the asterisk*, and then thus:) And there give such evidence
give evidence. ag he knoweth, upon a bill of indictment, to be then and there
preferred against the said A. B., for the offence aforesaid, as
well to the jurors who shall enquire of the said offence, as
also to the jurors who shall pass upon the trial of the said A.
B., if the said bill shall be found a true bill, then the said
r%gognizance to be void, otherwise to remain in full force and

etiect. )

({K—2))

Notice of the siad Recognizance fo be given to the prosecutor
and his witness..

Notice of the  Prince Edward Island, } Take notice that you C. D., of
{:“gg‘gi’;‘:ﬁo County. | are bound in the sum of
the prosecutor to appear at the next sitting of the Supreme
and his witnes- Court, to be holden in and for the County of
and then and there (prosecute and) give evidence against 4.
B.; and unless you then appear there (prosecute and) give
evidence accordingly, the recognizance entered into by you

will be forthwith levied on you. ¢

Dated this day of one thousand eight
hundred
- J. 8
(L—1.)
Commitment of a witness for refusing to enter into the
. recognizance.

Commitment of Prince Edward Islané, To all or any of the Constables or
& htness for | County. [ other Peace officers in the said
ter into recog. County of and to the keeper of the common jail of the
nizance, said County of Whereas 4. B. was lately charged

before the undersigned, (or name the Justice of the Peace)
(one) of Her Majesty’s Justices of the Peace in and for the

said County of for that (&c., as in the summons to
the witness,) and it having been made to appear to (me) upon
oath, that . F. of was likely to give material evi-

dence for the prosecution, (I) did only issue my summons to
the said E. F', requiring him to be and appear before (me,)
on at or before such other Justice or Justices
of the Peace as should then be there to testify what he should
know concerning the said charge so made against the said 4.
— B. as aforesaid; and the said Z. F. now appearing before
(me,) (or being brought before (me) by virtue of a warrant in
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that behalf to testify as aforesaid,) hath been now examined
before (me) touching the premises; but being by (me) re-
quired to enter into a recognizance conditioned to give evi-
dence against the said 4. B., hath now refused to doso:
These are therefore to command you, the said Constables or
Peace officers, or any one of you, to take the said . F' and
_him safely to convey to the common jail at in the
County aforesaid, and there deliver him to the said keeper
thereof, together with this precept ; and I do hereby command
you, the said keeper of the said common jail, to receive the
said E. F. into your custody in the said common jail, there
to imprison and safely keep him until after the trial of the
said 4. B. for the offence aforesaid, unless in the meantime
the said Z. F' shall duly enter into such recognizance as afore-
said, in the sum of before some one Justice of the
Peace for the said County, conditioned in the usual form, to
appear at the next sitting of the Supreme Court (or Court of
Oyer and Terminer, or general jail delivery,) to be holden
in and for the said County of and then to give evi-
dence before the Grand Jury, upon any bill of indictment
which may then and there be preferred against the said 4. B.
for the offence aforesaid, and also to give evidence upon the
trial of the said 4. B. for the said offence, if a true bill should
be found against him for the same.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.
J.S. [us]
(L—2)) .
Subsequent order to discharge the witness.
Prince Edward Island, | To the keeper of the common Jail at
County. in the County of
aforesaid. Whereas by (my) order dated the
day of (instant,) reciting that 4. B. was lately

before then charged before (me) for a certain offence therein
mentioned: And that E. F. having appeared before (me,)
and being examined as a witness for the prosecution in that
behalf, refused to enter into a recognizance to give evidence
against the said 4, B.;and I, therefore, thereby committed
the said B, F, to your custody, and required you safely to
keep him until after the trial of the said A, B, for the offence
aforesaid, unless in the meantime he should enter into such
recognizance as aforesaid. And whereas for want of sufficient -
evidence against the said 4. B., the said 4. B. has notbeen
committed or holden to bail for the said offence, but on the
contrary thereof }:‘as been since discharged ; and it is therefore

Subseguent:

order to Qis-
charge the wit~
ness.
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Form of war-
rant remanding
2 prisoner.

Recognizance
of bail instead
of remand on
anadjournment
ofexamination.

not necessary that the said Z. F, should be detained longer
in your custody: These are therefore to order and direct you,
the said keeper, to discharge the said £. Z. out of your cus-
tody as to the said commitment, and suffer him to go at large.
Given under my hand and seal this day of -

in the year of our Lord at in the County
of aforesaid.

.8 [Ls]

———

(M.—1.)
Warrant remanding a prisoner

Prince Edward Island, | To all or any of the constables or
County. { other peace officers in the said
County of and to the keeper of the (common jail)
at in the said County of ‘Whereas 4. B.
was,this day charged before the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said County of
for that (&c., as in the warrant to apprehend,) and
it appears to (me) to be necessary to remand the said 4. B.
These are therefore to command you, the said constables or
Peace officers or any of you, in Her Majesty’s name, forthwith
%o convey the said 4. B. to the common jail at in-
the said County, and there to deliver him to the keeper there-
of, together with this precept; and I hereby command you,
the said keeper, to receive the said 4. B. into your custody in
the said (common jail,) and there safely keep him until the
day of (instant,) when I hereby command
you to have him at at o'clock in the (fore)
noon of the same day, before (me) or before some other Justice
or Justices of the Peace for the said County, as may then be
there, to answer further to the said charge, and fo be further
dealt with according to law, unless you shall be otherwise
ordered in the meantime.
Given under my hand and seal this day of
in the year of our Lord at in the County-
of aforesaid. J. S, [Ls]

(M.~2.)

Recognizance of Bail instead of remand on an adjournment
of examination,

Prince Edward Jsland, | Be it remembered, that on the
County. § day of in the year of our:

Lord.. 4, B, of (laborer,) L. M of .

(grocer,) and &V, O. of . (butcher,) personally came -

before (me,) one of Her Majesty’s Justices of the Peace for

the. said County, and severally acknowledged themselves to-
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owe to our Lady the Queen, the several sums following, that
is to say: the said 4. B. the sum of and the said
L. M, and N. O. the sum of each, of good and lawful
current money of this Province, to be made and levied of the
several goods and chattels, lands and tenements respectively,
to the use of our said Lady the Queen, her heirs and succes~
gors, if he the said 4, B, fail in the condition endorsed.
Taken and acknowledge the day and year first above men-
tioned, at before me, IS

Condition.

The condition of the within written recognizance is such,

that whereas the within bounden 4. #., was this day [or on

last past,] charged before me for that [&ec. as in the

warrant.] And whereas the examination of the witnesses for
the prosecution in his behalf is adjourned until the

day of [instant.] 1If, therefore, the said A B., shall
appear before me on the said day of [instant,)
at o'clock in the forenoon, or before such other Jus-

tice or Justices of the Peace for the said County of
as may then be there, to answer [further] to the said charge,
and to be further dealt with according to law, then the said

.

recognizance to be void or else to stand in full force and
virtue. :

M--3.)

Notice of Recognizance to be given to the accused and his
sureties,

Prince Edward Island, | Take notice that you 4. B., of
County. are bound in the sum of

and your sureties L. M. and N. 0., in the sum

of each that you 4, B, appear before me, J. S.,
one of her Majesty’s Justices of the Peace for the County of
on the day of [instant,]

at o’clock in the [fore] noon, at or before

such other Justice or Justices of the same County as may be
then there, to answer [further] to the charge made against
you by C. I., and to be furtlier dealt with according to law;
and unless you 4. B. personally appear accordingly, the recog-
nizance entered into by yourself and sureties will be forthwith
levied on you and them,

Dated this day of - one thousand eight
hundred and ’ ‘ o
J S

Condition.

Noticsofrosog-
nizance to be
given to the ac-
cuged and his
suretios.
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Endorsement.

‘Warranttocon-
vey the accused
before a Justice
of the County
in which the
offence was
committed.

Reoeipt to be
given to the
Constable by
the Justice for

(M.—4.)

Certificate of nonappearance to be endorsed on the
recognizance.

I hereby certify that the said 4. B. hath not appeared at
the time and place in the above condition mentioned, but
therein hath made default by reason whereof the within writ-
ten recognizance is forfeited. IS

N —L)

Warrant to convey the accused before a Justice of the County
an which the offence was commitied.

Prince Edward Island, }To all or any of the constables or
County. f other peace officers in the said
County of Whereas 4. #, of . [laborer,] hath this
day been charged before the undersigned, [one] of Her Ma-
Jesty’s Justices of the Peace in and for the County of
for that [asin the warrant to apprehend.] And whereas I
have taken the deposition of C. D)., a witness examined by
[me,] in this behalf, but inasmuch as [I] am informed that
the principal witnesses to prove the said offence against the
said A, B, reside in the County of where the said offence
is alleged to have been committed. These are therefore to
command you, in Her Majesty’s name, forthwith to take and
convey the said 4. B, to the said County of and
there carry him before some Justice or Justices of the Peace in
and for that County-where the offence is alleged to have been
committed, to answer further to the said charge before him or
them ; and [I] hereby further command you, to deliver to the
said Justice or Justices the information in this behalf, and
also the said deposition of C. D., now given into your pos-
session for that purpose, together with this precept.

Given under my haund and seal this day of in
the year of our Lord at in the County
of aforesaid, J. S [Ls]

nN—-2)

Receipt to be given to the Constable by the Justice for the
County in which the offence was committed,

Prince Edward Island, | I, J. P., one of Her Majesty’s Jus-

County. | tices of the Peace in and for the
County of hereby certify that W. T, constable or
Peace officer of the County of hason this . day
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of one thousand eight hundred and by virtue the Countyin
of, and in obedience to a warrant of J. S., Esquire, one of Her which the of-
Majesty’s Justices of the Peace in and for the County of e oome
produced before me, one 4. B., charged before the said J, S.
with having [&c., state shortly the offence,] and delivered him
into the custody of by my direction, to answer to the
said charge, and further to be dealt with according to law:
And has also delivered unto me the said warrant, together
with the information [if any] in that behalf, and the deposi-
tion [s.] of C. D, [and of ] in the said warrant,
mentioned ; and that he has also proved to me upon oath the
handwriting of the said J. S., subscribed to the same,

Dated the day and year first above mentioned, at
in the said County of - 7P

(0—-1.)
Recognizancé of Bazl.
Prince Edward Island | Be it remembered, that on the

County | day of in the year of our Recognizance
Lord A. B of [laborer,} L. M. of of bail.
[grocer,] and N. O, of [butcher,] personally came

. before [me] the undersigned, one of Her Majesty’s Justices of
the Peace for the said County, and severally acknowledged
themselves to owe to our Lady the Queen the several sums
following, thatis to say: the said 4. B, the sum of and
the said L, M and N. O. the sum of each, of good and
lawful current money of this Island, to be made and levied of
their several goods and chattels, lands and tenements respec-
tively, to the use of our said Lady the Queen, her heirs and
successors, if he the said 4, B, fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before ‘ I8

Condition,

The condition of the within written recognizance is such, gongstion.
that whereas the said 4, B, was this day charged before [me,]
the Justice within mentioned, for that {&c., as in the warant.]
If, therefore the said 4. B, will appear at the .-zt sitting
of the Supreme Court of Judlcature, holden in and for the
County of and there surrender himself into the custody
of the keeper of the commeon jail there, and plead to such in-
dictment as may be found against him by the Grand jury for
and in respect to the charge aforesaid, and take his trial upon
the same ; and not depart the said Court without leave, then
the said recognizance to be void, or else to stand in full force
and virtue. ‘
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#aid recogni-
zance to be
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(0.—2.)

Notice of the said recognizance to be given to the accused and
his bail,

Take notice, that you 4. B., of are bound in the
sum of and your sureties L. M. and N. O. in the sum
of each, that you 4. B. appear (&c., as in the condi-

tion of the recognizance,) and not depart the said Court with-
out leave; and unless you, the said 4. B., personally appear
and plead, and take your trial accordingly, the recognizance
entered into by you and your sureties shall be forthwith
levied on you and them.

Dated this day of one thousand eight hundred
and J.S.

(0.—3.)

Warrant of deliverance on bail being given for a prisoner
already commdtted.

Prince Edward Island, | To the keeper of the common jail
County. of the County of

Whereas 4. B., late of (laborer,: hath before (me,)
one of Her Majesty’s Justices of the Peace in and for the
said County of entered into his own recognizance,

and found sufficient sureties for his appearance at the next
sitting of the Supreme Court of Judicature, to be holden in
and for the County of to answer our Sovereign Lady
the Queen, for that (&c., as in the commitment,) for which
he was taken and committed to your said common jail: These
are therefore to command you, in Her Majesty’s name, that if
the said 4. B. do remain in your custody in the said common
Jail for the said cause and for no other, you shall forthwith
suffer him to go at large.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.
J. S [L.s.]
(0.—4.)

Oath to be administered to bail on justification.

You, 4. B., (or 4. B. and C. D., if more than one surety,)
do solemnly swear and affirm, that you (or each of you res-
pectively) are worth the sum of, (the amount mentioned in
the recognizance,) over and above all your just debts.
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()
Warrant of commitment.

Prince Edward Island, ) To all or any of the constables or Warrant of
County. other peace officers in the County ommitment.

of and to the keeper of the common jail of the County

of at in the said County of ‘Whereas 4. B.

was this day charged before (me,) /. S., (one) of Her Majes-

ty’s Justices of the Peace in and for the said County of

on the oath of C. D. of - (farmer) and others, for that

(&c., stating shortly the offence.) These are therefore to

command you, the said constables or peace officers, or any of

you, to take the said 4. B., and him safely to convey to the

common jail af aforesaid, and there deliver him to the

keeper thereof, together with this precept; and I do hereby

command you, the said keeper of the said common jail, to re-

ceive the said 4. B. into your custody in the said common

jail, and there safely to keep him until he shall be thence

delivered by due course of law.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid. J.S  [rs]

SOALE OF FEES TO WHICH THIS ACT REFERS, Sculo of fees

referred to in
the Act.

JUSTICES’ FEES:
Currency.
Information and complaint, £0
Warrant to apprehend,
Summons to person charged with offence,
Warrant when summons is disobeyed,
Information to obtain search warrant,
Search warrant,
Endorsement on warrant,
Summons to witness,
‘Warrant when witness has not obeyed sammons,
‘Warrant for a witness in the first instance,
‘Warrant of commitment of a witness,
Depositions of witnesses for every one hundred
words,
Statement of accused, same rate as for depositions,
Recognizance to prosecute and give evidence,
Notice of recognizance,
Commitment of witness for refusing to enter into
recognizance,

Order to discharge witness,
Warrant remanding a.prisoner,

Justices’ fees.
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Recognizance of bail, instead of remand,

Notice of recognizance to be given to the accused,

Certificate of nonappearance to be endorsed,

‘Warrant to convey a prisoner before a Justice of the
County,

Receipt to be given by Justice to constable,

Recognizance of bail,

Notice of recognizance to be given to accused and
bail,

Woarrant of deliverance on bail,

Warrant of commitment,

COQO OO0 COOC
WiV WNON =N
OO, OOy OV

CONSTABLES FEES:

Constables  Service of summons,
fees. Executing warrant,
Executing search warrant,
For every mile travelled to serve a summons, war-
rant or other process,

o QOO
oS Yt
W OCOo

WITNESSES' FEES;

Witnesses’ For avery day’s attendance, 020
foes. For every mile travelled, 00 3
In the event of witnesses attending in more than one cause
at the same time, then only one half the above fees in each

case.

CAP. XXIII.

An Act to facilitate the performance of the duties of Justices
of the Peace with respect to summary convictions and

orders.
[Passed April 14, 1856.1

'WTHEREAS it would conduce much to the improvement
of the administration of justice within this Island, so
far as respects summary convictions and orders to be made by
Her Majesty’s Justices of the Peace therein, if the duties of
such Justices in respect of such summary convictions and
orders were clearly defined by positive enactment:

Where an in- 1. Be it therefore enacted, by the Lieutenant Governor,
formationis  Council and Assembly, That in all cases where an information
laid ora com-  ghall be laid before one or more of Her Majesty's Justices of
B o uuties the Peace for any County in this Island, that any person has
of the Pesce,  committed or is suspected to have committed any offence or
that s party . act within the jurisdiction of such Justice or Justices of the
an offence, suck Peace, for which he is liable by law, upon a summary convic~

Justice may  tion for the same before a Justice or Justices of the Peace, to
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be imprisoned or fined or otherwise punished, and also in all
cases, where a complaint shall be made to any such Justice or
Justices, upon which he or they have or shall have authority
by law to make any order for the payment of money or other-
wise, then in every such case it shall be lawful for such Jus-
tice or Justices of the Peace to issue his or their summons
(A), directed to such person, stating shortly the matter of
snch information or complaint, and requiring him to appear
at a certain time and place before the said Justice or Justices,
or before such other Justice or Justices for the same County
as shall then be there, to answer to the said information and
complaint, and to be further dealt with according to law ; and
every such summons shall be served by a constable, or other
peace officer or other person, to whom the same shall be deliver-
ed, upon the person to whom it is so directed, by delivering the
same to the partypersonally, or by leaving the same with some
person for him, at his last or most usual place of abode; and the
constable, peace officer, or person who shall serve the same in
manner aforesaid, shall attend at the time and place and be-
fore the Justices in the said summons mentioned, to depose,
if necessary, to the service of the said summons: provided
always, that nothing herein mentioned shall oblige any Jus-
tice or Justices of the Peace to issue any such summeons in
any case where the application for any order of Justices is by
law to be made ex parfe: provided also, that no objection
shall be taken or allowed to any information, complaint or
summons, for any alleged fact therein, in substance or in form,
or for any variance between such information, complaint or
summons, and the evidence adduced on the part of the in-
formant or complainant at the hearing of such information or
complaint, as hereinafter mentioned ; but if any such variance
shall appear to the Justice or Justices present and acting at
such hearing, to be such that the party so summoned and ap-
pearing has been thereby deceived or misled, it shall be lawful
for such Justice or Justices, upon such terms as he or they
shall think fit, to adjourn the hearing of the case to some
future day.

II. If the person so served with a summons as aforesaid
shall not be and appear before the Justice or Justices, at the
time and place mentioned in such summons, and it shall be
made to appear to such Justice or Justices, by oath or affirm-
ation, that such summons was so served, within what shall be
deemed by such Justice or Justices to be a reasonable time,
before the time therein appointed for appearing to the same,
then it shall be lawful for such Justice or Justices, if he or
they shall think fit, upon oath or affirmation being made be-
fore him or them, substantiating the matter of such informa-
tion or compiaint to his or their satisfaction, to issue his or

22

issue & sum-
mons to such
party.

Proviso.

In cortain cases
of variance
hearing may
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not obeyed,
Justice may
issue warraut.
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their warrant (B) to apprehend the party so summoned, and
to bring him before the same Justice or Justices, or before
some other Justice or Justices of the Peace in and for the
same County, to answer to the said information or complaint,
and to be further dealt with according to law; or upon such
information being laid as aforesaid for any offence punishable
on conviction, the Justice or Justices, before whom such infor-
mation shall have been laid, may, if he or they shall think fit,
upon oath or affirmation being made before him or them, sub-
stantiating the matter of such information to his or their satis-
faction, instead of issning such summons as aforesaid, issue,
in the first instance, his or their warrant (C) for apprehending
the party against whom such information shall have been so
laid, and bringing him before the same Justice or Justices, or
before some other Justice or Justices of the Peace in and for
the same County, to answer to the said information, and fo be
further dealt with according to law ; or if, where a summons
It the sum-  Shall be so issued as aforesaid, and upon the day and at the
mons, baving  place appointed in and by the said summons for the appear-
been duly . ance of the party so summoned, such party shall fail to appear
obeyed, the  accordingly, in obedience.to such summons, then and in every
Justico may g0} case, if it be proved upon oath or affirmation to the Jus-
Bote. . tice or Justices th t, that such dul
parte, ice or Justices then present, that such summons was duly
served upon such party a reasonable time before the time so
appointed for his appearance as aforesaid, it shall be lawful
for such Justice or Justices of the Peace to proceed ex parte
to the hearing of such information or complaint, and to adju-
dicate thereon as fully and effectually, to all intents and pur-
poses, as if such party had personally appeared before him or
them, in obedience to such summons.

W III. Every such warrant to apprehend a defendant, that he
arrant to bel : . .
under handand 102y appear and answer to such information or complaint as
seal of Justice. aforesaid, shall be under the hand and seal, or hands and
seals, of the Justice or Justices issuing the same, and may be
&ﬁﬁcﬁdﬁ directed to all or any of the constables or other peace officers
" of the County within which the same is to be executed, or to
such constable and all other constables within the County
within which the Justice or Justices issuing such warrant hath
or have jurisdiction, or generally to all constables within such
last mentioned County; and it shall state shortly the matter
of the information or complaint on which it is founded, and
shall name or otherwise describe the person against whom if
has been issued; and it shall order the constable or other
peace officer to whom it is directed to apprehend the said de-
fendant, and to bring him before one or more Justice or Jus-.
tices of the Peace, as the case may require, of the same County,
to answer the said information or complaint, and to be further
dealt with according to law ; and that it shall not be necessary |
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to make such warrant returnable at any particular time,
but the same may remain in full force until it shall be execu-
ted ; and such warrant may be executed by apprehending the
defendant at any place within the County within which the
Justice or Justices issuing the same shall have jurisdiction ;
and in all cases in which such warrant shall be directed to all
constables or peace officers within the County within which
the Justice or Justices issuing the same shall have jurisdic-
tion, it shall be lawful for any constable or peace officer for
any place within the limits of the jurisdiction for which such
Justice or Justices shall have acted when he or they granted
such warrant, to execute such warrant in like manner as if
such warrant were directed specially to such constable by
name, and notwithstanding that the place within which such
warrant shall be executed, shall not be within the place for
which he shall be such constable or peace officer ; and if the
person against whom any such warrant has been issued be not
found within the jurisdiction of the Justice or Justices by
whom it was issued, or if he shall escape, go into, or reside,
or be, or be supposed or suspected to be in any place within
this Island, out of the jurisdiction of the Justice or Justices
issuing the warrant, any Justice of the Peace within whose
jurisdiction such person shall be or be suspected to be as afore-
said, upon proof alone upon oath of the handwriting of the
Justice or Justices issuing the warrant, may make endorse-
ment upon it, signed with his name, authorizing the execu-
tion of the warrant within his jurisdiction ; and such endorse-
ment shall be a sufficient authority to the person bringing the
warrant, and to all other persons to whom it was originally
directed, and to all constables ‘or other peace officers of the
County where the endorsement is made, to execute the same
in any place within the jurisdiction of the Justice of the
Peace endorsing the same, and to carry the offender, when
apprehended, before the Justice or Justices who first issued
the warrant, or some other Justice having the same jurisdic-
tion : provided always, that no objection shall be taken or al-
lowed to any such warrant to apprehend a defendant, so issued
upon any such information or complaint as aforesaid, under or
by virtue of this Act, for any alleged defect therein, in sub-
stance or in form, or for any variance between it and the evi-
dence adduced on the part of the informant or complainant,
as hereinafter mentioned ; but if any such variance shall ap-
pear to the Justice or Justices present, and acting at such
hearing, to be such that the party so apprehended under such
warrant has been thereby deceived or misled, it shall be law-
ful for such Justice or Justices, upon such terms as he or they
shall see fit, to adjourn the hearing of the case to some future
day, and in the meantime to commit (D) the said defendant
to the common jail of the County within which the said Jus-
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tice or Justices may be acting, or such other custody as the
said Justice or Justices shall think fit, or to discharge him
upon his entering into a recognizance (E), with or without
surety or sureties, at the discretion of such Justice or Justices,
conditioned for his appearance at the time and place to which
such hearing shall be so adjourned: provided always, that in
all cases wherc a defendant shall be discharged, upon recog-
nizance as aforesaid, and shall not afterwards appear at the
time and place in such recognizance mentioned, then the said
Justice who shall have taken the said recognizance, or any
Justice or Justices who shall then be there present, upon cer-
tifying (I") upon the back of the said recognizance the non-
appearance of the defendant, may transmit such recognizance
to the clerk of the Crown of the County within which such
recognizance shall have been taken, to be proceeded upon in
like manner as other recognizances ; and such certificate shall
be decmed sufficient prima facie evidence of the nonappear-
ance of the defendant.

IV. Every person who shall aid, abet, counsel or procure
the commission of any offence, which is or hereafter shall be
punishable on summary conviction, shall be liable to be pro-
ceeded against and convicted for the same, either together or
with the principal offender, or before or after his conviction ;
and shall be liable, on conviction, to the same forfeiture and
punishment as such principal offender is or shall be by law
liable to ; and may be proceeded against and convicted either
in the County or place where such principal offender may be
convicted, or in that in which such offence of aiding and abet-
ting, counselling or procuring, may have been committed.

V. If it shall be made to appear to any Justice of the
Peace, by the oath or affirmation of any credible person, that
any person within the jurisdiction of such Justice is likely to
give material evidence on behalf of the prosecutor or com-
plainant or defendant, and will not voluntarily be and appear
as a witness at the time and place appointed for the hearing
of such information or complaint, such Justice may and is
hereby required to issue his summons (G) to such person,
under his hand and seal, requiring him to be and appear, at a
time and place mentioned in such summons, before the said
Justice, or before such other Justice or Justices of the Peace
for the same County as shall then be there, to testify what he -
shall know concerning such information or complaint ; and if
any person so summoned shall neglect or refuse to appear at
the time and place appointed by the said summons, and ne.
excuse shall be offered for such neglect or refusal, then, after
g(l;eoof upon oath or affirmation of such summons having

n served upon such defendant, either personally or by
leaving the same with some person at his last or most usual -
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place of abode, it shall be lawful for such Justice or Justices,

before whom such person should have appeared, to issue a war-

rant (G-2) under his or their hands and seals, to bring and

have such person, at a time and place therein mentioned,

before the Justice who issued the said summohs, or before

such other Justice or Justices of the Peace for the same

County as shall be then there, to testify as aforesaid; and
which said warrant may, if necessary, be backed as hereinbe-

fore is mentioned, in order to its being executed out of the

jurisdiction of the Justice who issued the same ; or if such
Justice shall be satisfied, by evidence, on oath or affirmation,

that it is probable that such person will not attend to give

evidence without being compelled so to do, then instead of
issuing such summons, it shall be lawful for him to issue his
warrant (G-3)in the first instance, and which, if necessary, shall
be backed as aforesaid; and if, on the appearance of the person

so summoned before the lastmentioned Justice or Justices,
either in obedience to such summons, or upon being brought
before him or them by virtue of the said warrant, such person
shall refuse to be examined upon oath or affirmation concern-
ing the premises, or shall refuse to take such oath or affirma-
tion, or having taken such oath or affirmation, shall refuse to
answer such questions concerning the premises as shall then
be put to him, without offering any just excuse for such refu-
sal, any Justice of the Peace then present and having juris-
diction, may, by warrant (G—4) under his hand and seal,
commit the person so refusing to the common jail of the Coun~
ty where such person refusing shall then be, there to remain:
and be imprisoned for any time not exceeding ten days, unless
he shall in the meantime consent to be examined and to an-
swer concerning the premises.

VI. In all cases of complaint, upon which a Justice or
Justices of the Peace may make an order for the payment of
money or otherwise, it shall not be necessary that such com-

laint shall be in writing, unless it shall be required to be so
y some particular Act of Parliament, upon which such com-
plaint shall be framed.,

VIL In all cases of information for any offences or acts
punishable upon summary conviction, any variance between
such information and the evidence adduced in support thereof
as to the time at which such offence or act shall be alleged to
have been committed, shall not be deemed material, if it be
proved that such information was in fact laid within the time
limited by law for laying the same ; and any variance between
the said information and the evidence adduced in support
thereof, as to the place in which the offence or act shall be
alleged to have been committed, shall not be deemed material,
provided the og';x’lkce or act be proved to have been committed
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within the jurisdiction of the Justice or Justices by whom
such information shall be heard and determined ; and if any
such variance, or any variance in any other respect, between
any such information and the evidence adduced in support
thereof, shall appear to the Justice or Justices present and
acting at the hearing, to be such that the party charged by
such information has been thereby deceived or misled, it shall
be lawful for such Justice or Justices, upon such terms as he
or they shall think fit, to adjourn the hearing of the case to
some future day, and in the meantime to commit (D) the said
defendant to the common jail, or to such other custody as the
said Justice or Justices shall think fit, or to discharge him
upon his entering into a recognizance (E), with or without
surety or sureties, at the discretion of such Justice or Justices,
conditioned for his appearance at the time and place to which
such hearing shall be so adjourned: provided always, that in
all cases where a defendant shall be discharged, upon recogni-
zance as aforesaid, and shall not afterwards appear at the
time and place in such recognizance mentioned, then the said
Justice who shall have taken such recognizance, or any other
Justice or Justices who may then be there present, upon cer-
tifying (¥) upon the back of the said recognizance the non-
appearance of the defendant, may transmit such recognizance
to the Clerk of the Crown of the County within which such
recognizance shall have been taken, to be proceeded upon in
like manner as other recognizances; and such certificate shall
be deemed sufficient préma facie evidence of such nonappear-
ance of the said defendant,

VIII. Every such complaint upon which a Justice or Jus-
tices of the Peace is or shall be authorized by law to make an
order, and every, information for any offence or act punishable
upon summary conviction, (unless some particular Act of the
General Assembly shall otherwise permit), shall respectively
be laid or made without any oath or affirmation being made
of the truth thereof, except in cases of informations where the
Justice or Justices receiving the same shall thereupon issue
his or their warrant in the first instance to apprehend the de-
fendant as aforesaid ; and in every case where the Justice or
Justices shall issue his or their warrant in the first instance,
the matter of such information shall be substantiated by the
oath or affirmation of the informant, or by some witness or
witnesses on his behalf, before any such warrant shall be
issued ; and every such complaint shall be for one matter of
complaint only, and not for two or more matters of complaint;
and every such information shall be for one offence only, and
not for two or more offences ; and every such complaint or in-
formation shall be laid or made by the complainant or inform-
ant in person, or other person authorized in that behalf.
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IX. In all cases where no time is already or shall hereafter
be specially limited for making any such complaint or laying
any such information in the Act or Acts of the General Assembly
relating to such particular case, such complaint shall be made
and such information luid within six calendar months from
the time when the matter of such complaint or information
respectively arose.

X. Every such complaint or information shall be heard,
tried, determined and adjudged by one or two or more Jus-
tices of the Peace, as shall be directed by the Act or Acts of
the General Assembly upon which such complaint or informa-
tion shall be framed, or such other Act or Acts of the General
Assembly as there may be in that behalf ; and if there be no such
direction in any such Act of the General Assembly, then such
complaint or information may be heard, tried, determined and
adjudged by any one Justice for the County where the matter
of such information or complaint shall have arisen ; and the
room or place in which such Justice or Justices shall sit to
hear and try such complaint or information shall be deemed
an open and public court, to which the public generally may
have access, so far as the same can conveniently contain them;
and the party against whom such complaint is made or infor-
mation laid shall be admitted to make his full answer and
defence thereto, and to have the witnesses examined and cross-
examined ; and every complainant and informant in any such
case shall be at liberty to conduct such complaint or informa-
tion respectively. If, at the day and place appointed in and
by the summons aforesaid for hearing and determining such
complaint: or information, the defendant against whom the
same shall have been laid or made shall not appear when
called, the constable or other person who shall have served
him with the summons in that behalf shall then declare upon
oath in what manner he served the said summons; and if it
appears to the satisfaction of the Justice or Justices that he
duly served said summons, in that case such Justice or Jus-
tices may proceed to hear and determine the case in the
absence of such defendant; or the said Justice or Justices,
upon the nonappearance of such defendant as aforesaid, may,
if he or they think fit, issue his or their warrant in man-
ner hereinbefore directed, and shall adjourn the hearing of
such complaint or information until the said defendant shall
be apprehonded ; and when such defendant shall afterwards
be apprehended under such warrant, he shall be brought
before the same Justice or Justices, or some other Justice
or Justices of the Peace for the same County, who shall
thereupon, either by his or their warrant (H,) commit such
defendant to the common jail, or if he or they think fit,
verbally to the custody of the constable or other person who
shall have apprehended him, or to such other safe custody
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as he or they shall deem fit, and order the said defendant to
be brought up, at a certain time and place, before such Jus-
tice or Justices of the Peace as shall then be there, of which
said order the complainant or informant shall have due notice;
or if, upon the day and at the place appointed as aforesaid,
such defendant shall appear voluntarily, in obedience to the
summons in that behalf served upon him, or shall be brought
before the said Justice or Justices by virtue of any warrant,
then if the said complainant or informant, having had'due
notice as aforesaid, do not appear by himself or his represen-
tative, other than an attorney, the said Justice or Justices shall
dismiss such complaint or information, unless for some reason
he or they shall think proper to adjourn the hearing of the
same until some other day, upon such terms as he or they
shall think fit, in which case such Justice or Justices may
commit (D) the defendant in the meantime to the common
jail, or to such other custody as such Justice or Justices shall
think fit, or may discharge him upon his entering into a re-
cognizance (E), with or without surety or sureties, at the dis-
cretion of such Justice or Justices, conditioned for his appear-
ance at the time and place to which such hearing shall be so
adjourned ; and if such defendant shall not afterwards appear-
at the time and place mentioned in such recognizance, then |
the said Justice who shall have taken the said recognizance,
or any Justice or Justices who may then be there present,
upon certifying (I') on the back of the recognizance the non-~-
appearance of the defendant, may transmit such recognizance
to the clerk of the Crown for the County in which such re-
cognizance shall have been taken, to be proceeded upon in
like manner as other recognizances ; and such certificate shall
be deemed sufficient préma facie evidence of such nonappear-
ance of the defendant; but if both parties appear either per-
sonally or by his representative, other than an attorney, before -
the Justice or Justices who are to hear and determine such
complaint or information, then the said Justice or Justices
shall proceed to hear and determine the same.

X1I. Where such defendant shall be present at such hear-
ing, the substance of the information or complaint shall be
stated to him, and he shall be asked, if he have any cause to
shew, why he should not be convicted, or why an order should
not be made against him, as the case may be; and if he there-
upon admit the truth of the information or complaint, and
shew no cause or sufficient cause why he should not be con-
victed, or why an order should not be made against him, as
the case may be, then the Justice or Justices present at the.
said hearing shall convict him, or make an order againt him
accordingly ; but if he do not admit the truth of such infor-
mation or complaint as aforesaid, then the said Justice or Jus--
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tices shall proceed to hear the prosecutor or complainant, and
such witnesses as he may examine, and such other evidence
as he may adduce in support of his information or complaint
respectively, and also to hear the defendant and such witnesses
as he may examine, and such other evidence as he may adduce
in his defence ; and also to hear such witnesses as the prose-
cutor or complainant may examine in reply, if such defendant
shall have examined any witness or given any other evidence
other than as to his (the defendant’s) general character ; but
the prosecutor or complainant shall not be entitled to make
any observations in reply upon the evidence given by the de-
fendant, nor shall the defendant be entitled to make any ob-
servations in reply on the evidence given by the prosecutor or
complainant in reply as aforesaid ; and the said Justice or
Justices, having heard what each party shall have to say as
aforesaid, and the witnesses and evidence so adduced, shall
consider the whole matter and determine the same, and shall
convict or make an order upon the defendant, or dismiss the
information or complaint, as the case may be; and if he or
they convict or make an order againt the defendant, a minute
or memorandum thereof shall then be made, for which no fee
shall be paid, and the conviction (I-1-3) or order (K-1-3)
shall afterwards be drawn up by the said Justice or Justices
in proper form, under his or their hand and seal, or hands
and seals, and he or they shall cause the same to be lodged
with the clerk of the Crown; or if the said Justice or Jus-
tices shall dismiss -such information or complaint, it shall be
lawful for such Justice or Justices, when required so to do, to
make an order of dismissal of the same (L), and shall give
the defendant on that behalf a certificate thereof (M), which
said certificate afterwards, upon being produced, without fur-
ther proof, shall be a bar to any subsequent information or
complaint for the same matters respectively against the same
party : provided always, that if the information or complaint
in any such case shall negative any exemption, exception,
proviso or condition, in the statute on which the same shall
be framed, it shalltnot be necessary for the prosecutor or com-
plainant in that behalf to prove such negative, but the de-
fendant may prove the affirmative thereof in his defence, if
he would have advantage of the same.

XII. Before or during such hearing of any information or
complaint, it shall be lawful for any one Justice, or for the
Justices present, in their discretion, to adjourn the hearing of
the same to a certain time and place, to be then appointed and
stated in the presence and hearing of the party or parties, or
of their respective representative or agent, other than an at-
torney, then present; and in the meantime the said Justice or
Justices may suffer the defendant to go at large, or may com-
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mit (D) him to the common jail or other place of security
within the County for which such Justice or Justices shall
then be acting, or to such other safe custody as such Justice
or Justices may think fit, or may discharge such defendant
upon his recognizance (E), with or without sureties, at the
discretion of such Justice or Justices, conditioned for his ap-
pearance at the time and place to which such hearing or fur-
ther hearing shall be adjourned ; and if, at the time and place
to which such hearing or further hearing shall be adjourned,
either or both of the parties shall not appear personally, or by
his or their representative or agent, other than an attorney,
respectively, before the said Justice or Justices, or before such
other Justice or Justices as shall then be there, it shall then
be lawful for the Justice or Justices then there present to pro-
ceed to such hearing or further hearing, as if such party or
parties were present, or if the prosecutor or complainant do
not appear, the said Justice or Justices may dismiss the said
information or complaint, with or without costs, as to such
Justice or Justices shall seem fit : provided always, that in all
cases, where a defendant shall be discharged upon his recogni-
zance as aforesaid, and shall not afterwards appear at the time
and place mentioned in such recognizance, then the said Jus-
tice or Justices who shall have taken such recognizance, or
any other Justice or Justices who may then be there present,
upon certifving (') on the back of the recognizance the non-
appearance of such accused party, may transmit such recog-
nizance to the clerk of the Crown, to be proceeded upon in
like raanner as other recognizances ; and such certificate shall
be deemed sufficient prima facie evidence of such nonappear-
ance of the said defendant. .

XIII. In all cases of conviction, where no particular form
of such conviction is or shall be given by the statute creating
the offence or regulating the prosecution for the same, and in
all cases of conviction upon statutes hitherto passed, whether
any particular form of conviction have been therein given or
not, 1t shall be lawful for t