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ANNO DECIMO SEXTO

VICTORIÆE REGINÆE.

At the General Assembly of Her Majesty's Island of PRiNŽCE
EDWARD, begun and holden at CHARLOTTETOWN, the fifth
day of March, Anno Domini, 1850, in the thirteenth
year of the reign of our Sovereign Lady VICo1A, by
the Grace of God, of the United Kingdom of Great Bri-
tain and Ireland, Queen, Defender of the Faith:

1853.

Sir ALEXANEKE
B.ANNEnrMÀN,

Knight, Lieut.
Govenor.

D. MCDoNALO,
President of

the Couneil.
And from thence continued, by several prorogations, to the

tenth day of February, 1853, and in the sixteenth year AEE NSEe

of Uer said Majesty's reign; being the fifth session of the
eighteenth General Assembly convened in the said Island.

CAP. I.

An Act to amend the Act relating to the recovery of small
debts.

Repealed by
23 Vie. o. 16.

CAP. II.

An Act to amend the free education Act, passed in the fifteenth 15 vie., . 1.
year of the reign of Her Majesty Queen Victoria. ie., 0.

2 -



CAP. III.

An Act to establish the salaries payable to the Attorney Gen-
see 1 Vie.e.s. eral and Solicitor General, and clerk of the Crown and

Prothonotary of Prince Edward Island,for their public ser-
vices.

[Passed April 16, 1853.]

B E it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

Allowance to I. There shall be allowed and paid unto the present or any
Attorney and future Attorney General and advocate general of this Island,
advocate gen- as and for the salary of that office, the sum of two hundred

pounds of lawful current money of this Island per annum, the
same to be in lieu of all fees of office, charges, allowances and
emoluments, paid or payable by the Government of this Island
to the Attorney General and advocate general, on account of
Crown prosecutions, or for opinions, or for putting marginal
notes to the statutes, or for any other miscellaneous services
performed by him for the Government in his official capacity;
the said salary to be in addition to the annual salary of one
liundred and fifty pounds payable to the Attorney General,
under the provisions of the Act passed in the fourteenth year
of the reign of Her present Majesty Queen Victoria, intituled
"l An Act to commute the Crown revenues of Prince Edward
Island, and to provide for the civil list thereof, as well as for
certain compensations therein mentioned."

An1owance to I. There shall be allowed and paid unto the present or any
the solicitor future solicitor general of this Island, as and for the salary of
general. that office, the sum of one hundred pounds of lawful current

money of this Island per annum; the same to be in lieu of
all fees of office, charges, allowances and emoluments, paid or
payable by the Government of this Island, to the solicitor
general, on account of Crown prosecutions, or for opinions, or
for any other miscellaneous services performed by him for the
Government in his official capacity.

III. There shall be allowed and paid unto the present or
Anowance to any future clerk of the Crown and Prothonotary, as and for
Co"in the salary of that office, for public services to be performed,
Prothonotary. the sum of one hundred and sixty pounds of lawful current

money of this Island per annum; the same to be in lieu of
all fees of office, charges, allowances and emoluments, paid
or payable to him or his deputies by the Government of this
Island, on account of Crown prosecutions, or for disbursing
the fees of witnesses or jurors, or for any other miscellaneous
services usually performed by him for the Government of this
Island, or for the doing of which he now can or hereafter, un-
less this Act had been passed, might make any charge against

2 Chap. 3. REVISED STATUTES. 1853



the Government, ail whiclh services he and his deputies in
King's and Prince Counties are hereafter, as heretofore, to do
and perform ; the salary hereby given to include the charges
and fees payable by the Government on any account whatso-
ever, to the deputy Prothonotaries or clerks of the Crown,
whose salaries or allowances are hereafter to be discharged by
the clerk of the Crown or Prothonotary, out of the amount
hereby granted, and are to be fixed and regulated by him.

IV. The said salaries to be paid to the various officers When salaries
aforesaid respectively, shall commence and be computed from shallcommence
the first day of April, Anno Dominii one thousand eight hun- payable.
dred and fifty-three, and shall be payable from time to time
by quarterly portions or instalments thereof, respectively,
which shall be due on the tast day of March, June, Septem-
ber and December quarters in every year.

V. It shall be lawful for the Lieutenant Governor, at Or Salaries, how
immediately after any of the said quarterly payments of the paid.
yearly salaries and allowances, by this Act granted and allowed,
shall become due as aforesaid, by and with the advice of Her
Majesty's Council, to draw warrants on the Treasurer of this
Island in the usual form, for or in respect of the respective
officers aforesaid, for paymeit of the same.

VI. So much of the first section of the said recited Act Repeais a cer-
passed in the fourteenth year of the reign of Her present Ma- tain portion of
jesty, intituled " An Act to commute the Crown revenues of Act 14 V., o. 3.

Prince Edward Island, and to provide for the civil list thereof,
as well as for certain compensations therein mentioned," as re-
lates to the fees and allowances at the time of the passing
thereof, allowed by law to the Attorney General of this Island,
saving and excepting the said salary of one hundred and fifty
pounds per annun, payable to him by virtue of the said re-
cited Act, shall be, and the same is hereby repealed.

VII. This Act shall go into operation immediately after Suspending
the signification of Her Majesty's assent thereto, but not be- clause.
fore.

%* This Act received the royal assent on the 24th day of October, 1853, and
signification thereof was published in the Royal Gazette newspaper of this Island,
on the 21st day of November of the same year.

CAP. IV.
An Act relating to certain lease and monetary obligations

entered into before the passing of the currency Act.
* * This Act was disal1owed by Her Majesty, as appears from a despatch from

His*Grace the Duke of Newcastle, Her Majesty's principal Secretary of State for
the Colonies, bearing date the 20th January, 1854.

16th VICTORIA. Chap. 4.1853



CAP. V.

Expired. An Act for raising a revenue.

CAP. VI.
Repealed by An Act to regulate the mode of summoning grand and petit
24 Vie., o 10. jurors, and to provide remuneration for petit jurors.

C'A P. V I I.

Repealed by An Act relating to the highways in Charlottetown common
25 Vie., e. 2. and royalty, and certain other parts of Queen's County, and

to the performance of statute labor and the expenditure of
public money therein.

CAP. VIII.

Sec 6 W. 4, c. An Act for further imjroving the administration of criminal
21, and 6 W. 4, justice.
c. 22. [Passed April 16, 1853.]

W HEIRE AS offenders frequently escape conviction on their
trials by reason of the technical strictness of criminal

proceedings, in matters not material to the merits of the case:
and whereas such technical strictness may safely be relaxed in
many instances, so as to ensure the punishment of the guilty,
without depriving the accused of any just means of defence:
and whereas a failure of justice often takes place on the trial
of persons charged with felony and misdemeanor, by reason
of variances between the statement in the indictment on which
the trial is had, and the proof of names, dates, matters, and
circumstances therein mentioned, not material to the merits
of tLe case, and by the misstatement whereof, the person on
trial cannot have been prejudiced in his defence: Be it
therefore enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

I. From and after the passing of this Act, whenever on the
Tho ceurt ay trial of any indictment for any felony or misdemeanor, there
variances, not shall appear to be any variance between the statement in such
material to the indictment, and the evidence offered in proof thereof, in the
«», name of any county, division, city, borough, town corporate,

parish, township or place mentioned or described in any such
indictment, or in the name or description of any person stated
or alleged to be the owner of any property, real or persoual,
which shall form the subject of any offence charged therein,
or in the name or description of any person therein stated or-

4 Chap. 5-8. REVISED STATUTES. 1853-.



alleged to be injured or damaged, or intended to be injured or
damaged, by the commission of such offence, or in the Chris-
tian name, or surname, or both, or in the other description
whatsoever of any person therein named or described, or in the
name or description of any thing therein named or described,
or in the ownership of any property therein named or des-
cribed, it shal be lawful. for the Court before which such
trial shall be had, if it shall consider such variance not
material to the merits of the case, and that the defendant
cannot be prejudiced thereby in bis defence on such merits, to
order such indictment to be amended according to the proof,
by some officer of the Court, or other person, both in that part of
the indictment where such variance occurs, and in every other
part of the indictment which it may become necessary to amend,
on such terms as to postponing the trial to be had before the
same or anotherjury, or otherwise, as such Court shall think rea-
sonable ; and after any such amendment, the trial shall proceed
wherever the same shall be proceeded with, in the same manner
in all respects, and with the same consequences, with respect to
the liability of witnesses to be indicted for perjury and otherwise,
as if no such variance had occurred; and in all such cases, the
order for the amendment shall either be endorsed on the in-
dictment or engrossed and filed with the indictment, and re-
cords of the Court; provided, that in all such cases where the
trial shall be so postponed, it shall be lawful for the Court to,
respite the recognizances of the prosecutor and witnesses, and
of the defendant and lis sureties, if any, in which case the
prosecutor and witnesses shall be bound to attend to prosecute
and give evidence respectively, and the defendant shall be
bound to attend to be tried at the time and place to which
such trial shall be postponed, without entering into any fresh
recognizances for that purpose, in the same manner as if they
had been originally bound by their recognizances to appear
and prosecute, or give evidence at the time and place to which
such trial shall have been so postponed; provided also, that
where any such trial shall be to be had before another jury,
the Crown and the defendant shall respectively be entitled to
the same challenges as they were entitled to before the first
jury was sworn.

Il. Every verdict and judgment which shall be given after Verdicts and
the making of any amendment under the provisions of this judgmenta va-
Act, shall be of the same force and effect, in all respects, as if 'id after
the indictment had originally been in the same form in which amenidments.

it was, after such amendment was made.

III. If it shall become necessary at any time,-for any pur- Recordas to bepose, to draw up a formal record h any case where any amend- drawn up in
ment shall have been made under the ptovisions of this Act amended form
such record shall be drawn up in the form in which the ini the amend-

2 * ments.
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dictient, was after such amendment was made, without taking
any notice of the fact of such amendment having been made.

IV. In any indictment for murder or manslaugihter, pre-
Meansofinjury ferred after the passing of this Act, it shall not be necessary
xieed, not be

pecified. to set forth the manner in which, or the means by which the
death of the deceased was caused; but it shall be sufficient in
every indictment for murder to charge that the defendant did
feloniously, vilfully, and of his malice aforethought, kill and
murder the deceased; and it shall be sufficient in every indict-
ment for manslaugliter, to charge that the defendant did felo-
niously kill and slay the deceased.

. V. In any indictment for forging, uttering, stealing, em-
°etnentn"bezzling, destroying or concealing, or for obtaining by false
ses of forge- pretences, any instrument, it shal be sufficient to describe

l' &C. such instrument by any name or designation by which the
same may be usually known, or by the purport thereof, with-
out setting out any copy or fac-simile thereof, or otherwise
describing the same or the value thereof.

VI. In any indictment for engraving or making the whole
n engraving or any part of any instrument, matter or thing, or for using

plates, . or having the unlawful possession of any plate or other mate-
rial upon which the whole or any part of any instrument or thing
shall have been engraved or madce, or for having the unlaw-
fui possession of any paper upon which the whole or any part
of any instrument or thing shall have been made or printed,
it shall be sufficient to describe such instrument or thing by
any name or designation by which the same may be usually
known, without setting out any copy or fac-simile of the whole
or any part of such instrument or thing.

VII. In all other cases, wherever it shall be necessary
ln other cases. to make any averment in any indictment as to any instrument,

whether the same consists wholly or in part of writing, print
or figures, it shall be sufficient to describe such instrument by
any naine or designation by which the same may be usually
known, or by the purport thereof, without setting out a copy
or fac-simile of the whole or any part thereof.

VIII. After the passing of this Act it shall be sufficient in
safiientinany any indictinent for forging, uttering, offering, disposing of or
itment to putting off any instrument, or for obtaining or attempting to
fendant did the obtai any property by false pretences, to allege that the de-
act with intent fendant did the act with intent to defraud, without alleging
to defraud. the intent of the defendant to defraud any particular person;

and on the trial of any of the offences in this section men-
tioned, it shall not be necessary to prove an intent on the part
of the defendant to defraud any particular person, but it shall
be sufficient to prove that the defendant did the act charged,
with the intent to defraud.
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IX. And whereas offenders often escape conviction by A party indiot-
reason that such persons ought to have been charged with edfor felony or
attempting to commit offences, and not with the actual com- may be founa
mission thereof: For remedy thereof, be it enacted, if on the guilty of an
trial of any person charged with any felony or misdemeanor, tt*em °a°°om-
it shall appear to the jury upon the evidence that the defen-
dant did not complete the offence charged, but that he was
guilty only of an attempt to commit the same, such person
shall not, by reason thereof, be entitled to be acquitted, but
the jury shall be at liberty to return, as their verdict, that the
defendant is not guilty of the felony or misdemeanor charged,
but is guilty of an attempt to commit the same; and thereup-
on such person shall be liable to be punished in the same
manner, as if he had been convicted upon an indictment for
attempting to commit the particular felony or misdemeanor
charged in such indictment; and no person tried as lastly
mentioned shall be liable to be afterwards prosecuted for com-
mitting or attempting to commit the felony or misdemeanor
for which lie was so tried.

X. If upon the trial of any person upon an indictment On the triaI of
for robbery, it shall appear to the jury, upon the evidence, f"o" met
that the defendant did not commit the crime of robbery, but jury may con-
that he did commit an assault with intent to rob, the defen- Viet of an as-

sault with in-dant shall not, by reason thereof, be entitled to be acquitted; tent to rob.
but the jury shall be at liberty to return, as their verdict, that
the defendant is guilty of an assault with intent to rob; and
thereupon such defendant shall be liable to be punished in
the same manner as if he had been convicted upon an indict-
ment for feloniously assaulting, with intent to rob; and no
person so tried shall be liable to be afterwards prosecuted for
the robbery, or for an assault with intent to commit the rob-
bery for which he was so tried.

XI. If upon the trial of any person for any misdemeanor, Person tried
it shall appear that the facts given in evidence amount in law for misdemea-a fi suci sail t b resontheeof nor not te hoto a felony, such person shall not, by reason thereof, be enti- aequitted, if
tled to be acquitted of such misdemeanor ; and no person tried the offence turn
for such misdemeanor shall be liable- to be afterwards p rose- °,t° °obfny,
cuted for felony, on the same facts, unless the Court, tefore court so airect,
which such trial may be had shall think fit in its discretion to
discharge the jury from giving any verdict upon such trial,
and to direct such person to be indicted for felony; in wh3ch
case such person may be dealt with in all respects as if he
he had not been put upon his trial for suci misdemeanor.

XII. If upon the trial of any person indicted for embezzle- Persons indet-
ment as a clerk, servant or person employed for the purpose, ed for aembez-
or in the capacity of a clerk or servant, it shall be proved that ziement as a
he took the property in question in any such manner as to
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olerk not to be amount in law to larceny, he shall not, by reason thereof, be
acquitted, i entitled to be acquitted; but the jury shall be at liberty tothe offence turii
out to be lar- return, as their verdict, that such person is not guilty of em-
Ceny, ac. bezzlement, but is guilty of simple larceny, or of larceny as a

clerk, servant, or person employed for the purpose, or in the
capacity of a clerk or servant, as the case may be ; and there-
upon such person shall be liable to be punished in the same
manner as if he had been convicted upon an indictment for
such larceny ; and if upon the trial of any person indicted for
larceny it shall be proved that he took the property in ques-
tion in any such manner as to amount in law, to embezzle-
ment, he shall not, by reason thereof, be entitled to be acquit-
ted ; but the jury shall be at liberty to return, as their verdict,
that such person is not guilty of larceny, but is guilty of em-
bezzlement; and thereupon such person shall be liable to be
punished in the same manner as if he had been convicted upon
an indictment for such embezzlement; and no person so tried
for embezzlement or larceny shall be liable to be afterwards
prosecuted for larceny or embezzlement upon the same facts.

Persons jointly XIII. If upon the trial of two or more persons indicted for
aneaato jointly receiving any property, it shall be proved that one or

eeiving, to be more of such persons separately received any part of such
convicted. property, it shall be lawful for the jury to convict upon such

indictment such of the persons as shall be proved to have
received any part of such property.

XIV. And whereas it frequently happens that the princi-
spari e .acces-a pal in a felony is not in custody or amenable to justice, although

be ineluded in several accessaries to such felony or receivers at diffèrent
mrne indit- times of stolen property, the subject of such felony may be inment, &e. custody, or amenable to justice: For the prevention of several

trials, be it enacted: That any number of accessaries or re-
ceivers may be charged with substantive felonies in the same
indictment, notwithstanding the principal felon shall not be
included in such indictment, or shall not be in custody or
amenable to justice.

XV. It shall be lawful to insert several counts in the same
Several counts indictment against the same person, for any number of distinct
inay bie insert-
d in same in- acts of stealing, not exceeding three, which may have been com-

dictment. mitted by him against the same person, within the space of
six months from the first to the last of such acts, and to pro-
ceed thereon for all or any of them.

XVI. If, upén the trial of any indictment for larceny, it
Where a single shall appear that the property alleged in such indictment to
takingis charg- have been stolen at one time, was taken at different times, the

prosecutor ishall not, by reason thereof, be required to elect
upon which taking he will proceed, unless it shall appear that

Chap. 8.



there were more than three takings, or that more than six
months elapsed between the first and the last of such takings ;
and in either of such lastmentioned cases, the prosecutor shall
be required to elect to proceed for such number of takings, not
exceeding three, as appear to have taken place within the
period of six months from the first to the last of such takings.

XVII. In every indictment in which it shal be necessary Coin and bank
to make any averment as to any money or any treasury or notes may be
bank note, it shail be sufficient to describe such money or pe .my.
notes simply as money, without specifying any particular coin
or note; and such allegation, so far as regards the description
of the property, shall be sustained by proof of any amount of
coin or of any treasury or bank note, although the particular
species of coin of which such amount was composed, or the par-
ticular nature of the note shal not be proved; and in cases of
embezzlement, and obtaining money or treasury or bank note
by false pretences, by proof that the offender embezzled r
obtained any piece of coin, or any note, or any portion of the
value thereof, although such piece of coin or note may have
been delivered to him in order that some part of the value
thereof should be returned to the party delivering the same,
or to any other person, and such part shall have been returned
accordingly.

XVIII. And whereas it is expedient to render prosecutions Juage may ai-
for perjury, and subornation of perjury, more easy and effi- rect a person
cient: Be it enacted, That it shall and may be lawful for the y inany evi"
Judge or Judges of any of the superior Courts of common law dence to bepro-
or equity, in case it shall appear to him or them that any s®euted.
person in any evidence given, or in any affidavit, deposition, ex-
amination, answer or other proceeding made or taken before
him, has been guilty of wilful and corrupt perjury, to direct
such person to be prosecuted for such perjury, in case there
shall appear to him or them a reasonable cause for such pro-
secution, and to commit such person so directed to be prose-
cuted until the next term of the Supreme Court for the County
within which'such perjury was committed, unless such person
shall enter intu a recognizance with one or more surety or
sureties, conditioned for the appearance of such person at such
next term of the Supreme Court, and that he will surrender
and take his trial and not depart the Court without leave ;
and to require any person he or they may think fit to enter into
a recognizance conditioned to prosecute or give evidence
against such person so directed to be prosecuted.

XIX. In every indictment for perjury, or for unlawfully, In indiotments
for parjury t'howilfuly, falsely, fraudulently, deceitfilly, maliciously or cor- substanceofthe

ruptly taking, making, signing or subscribing any oath, affir- offence may be
mation, declaration, affidavit, deposition, bill, answer, notice, set forth.
certificate, or other writing, it shal be sufficient to set forth
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the substance of the offence charged upon the defendant, and
by what Court, or before whom the oath, affirmation, declar-
ation, affidavit, deposition, bill, answer, notice, certificate or
other writing was taken, made, signed or subscribed, without
setting forth the bill, answer, information, indictment, declar-
ation, or any part of any proceedings cither in law or in equity,
and without setting forth the commission or authority of the
Court or person, before whon such offence was committed.

Indictmentsfor XX. In every indictment for subornation of perjury, or for
subornation of corrupt bargaining or contracting with any persou to commit

®ri ad wilful and corrupt perjury, or for inciting, causing or procur-Cther like of- c
fences simpli- ing any person unlawftlly, wilfully, falsely, fraudulently, de-
fied. ceitfully, maliciously or corruptly to take, make, sign or slb-

scribe any oath, affirmation, declaration, affidavit, deposition,
bill, ansver, notice, certificate or other writing, it. shall be
sufficient, whenever such perjury or other offence shal have
been actually committed, to allege the offence of the person
who actually committed such perjury or other offence, in the
manner hereinbefore mentioned, and then to allege, that the
defendant unlawfully, wilfully and corruptly did cause and
procure the said person, the said offence, in manner and form
aforesaid, to do and commit; and wherever such perjury or
other offence aforesaid shall not have been actually committed,
it shall be sufficient to set forth the substance of the offence
charged upon the defendant, without setting forth or averring
any of the matters or things hercinbefore rendered unnecessary
to be set forth or averred, in the case of wilful and corrupt
perjury.

What shall be XXI. A certificate, containing the substance and effect
deemed evi- only, omitting the formal part of the indictment and trial for
dence on trials any felony or misdemeanor, purporting to be signed by the
subor naon. clerk of the Court, or other officer having the custody of the

records of the Court where such indictment was tried, or by
the deputy of such clerk or other officer, for which certificate
no fee shall be demanded or paid, shall, upon the trial of any
indictment for perjury or subornation of perjury, be sufficient
evidence of the trial of such indictment for felony or misde-
meanor, without proof of the signature or official character of
the person appearing to have signed the same.

Venue in the XXII. It shall not be necessary to state any venue in the
margin suffi- body of any indictment, but the county named in the margin
cient, except thereof shall be taken to be the venue of all the facts stated
where local
description is in the body of such indictment; provided, that in cases, where
essential. local description is or hereafter shall be required, such local

description shall be given in the body of the indictment.

XXIII. No indictment for any offence shall be held insuf-
Whatdefects ficient for want of the averment of any matter unnecessary to
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be proved, nor for the omission of the words " as appears by shannotvitiate
the record," or of the words " with force and arms,» or of the an indictment.
words " against the peace," nor for the insertion of the words
" against the forni of the statutes," or vice versa, nor for that
any person mentioned in the indictment is designated by a
name of office, or other descriptive appellation, instead of his
proper name, nor for omitting to state the time, at which the
offence was committed, in any case where time is not of the
essence of the offence, nor for stating the time imperfectly, nor
for stating the offence to have been committed on a day sub-
sequent to the finding of the indictment, or on an impossible
day, or on a day that never happened, nor for want of a proper
or perfect venue, nor for want of a. proper or formal conclu-
sion, nor for want or imperfection in the addition of any de-
fendant, nor for want ofthe statement of the value or price of
any matter or thing, or the amount of damage, injury or spoil
in any case, where the value, or price or the amount of damage,
injury or spoil, is not of the essence of the offence.

XXIV. Every objection to any indictment, for any formal F .ormal objee-
defect apparent on the face thereof, shall be taken by demur- ents shaH h
rer, or motion to quash such indictment, before the jury shall taken before

be sworn, and not afterwards ; and every Court, before which jury are sworn.

any such objections shall be taken for any formal defect, may,
if it be tiought necessary, cause the indictment to be forth-
with amended in such particular, by some officer of the Court
or other person, and thereupon the trial shall proceed, as if no
such defect had appeared.

XXV. No person prosecuted shall be entitled to traverse Provision as to
or postpone the trial of any indictment found against hi.m; traversing in-
provided, that if the Court, upon the application of the per- dietments.

son so indicted or otherwise, shall be of opinion, that he ought
to be allowed a further time, either to prepare for his defence
or otherwise, such Court may adjourn the trial of such person
to the next subsequent session, upon such terms, as to bail or
otherwise, as to such Court shall seem meet, and may respite
the recognizances of the prosecutor and witnesses accordingly;
in which case the prosecutor and witnesses shall be bound to
attend to prosecute and give evidence at such subsequent ses-
sion, without entering into any fresh recognizance for that
purpose.

XXVI. In any plea of autrefois convict or autrefois acquit, Provision as W
it shall be sufficient for any defendant to state, that he bas piea of auteoia
been lawfully convicted or acquitted, as the case may be, of j autr

the offence charged in the indictment.

XXVII In the construction of this Act, the word in- Interprtation
dictment " shall be understood to include information, inqui- of term used
sition and presentment, as well as indictment, and also any in this Act.
plea, replication, or other pleading, and any record; and the
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terms " finding of the indictment " shall »e understood to in-
clude the taking of an inquisition, the exhibiting of an infor-
mation, and the making a presentment; and the word " pro-
perty " shall be understood to include goods, chattels, money,
valuable securities, and every other matter or thing, whether
real or personal, upon or with respect to which, any offence
may be committed.

CAP. IX.
Repealed by 19 An Act to extend the elective franchise.
Vie., c. 21.

CAP. X.

Repca1od by An Act to alter and add to the Act regulating the retail of
19 Vie. c. 2. spirituous liquors.

CAP. XI.

An Act relating to the appointment of constables and fence
See 6 Vie. C. 2. viewers for Queen's County.

[Passed April 16, 1853.]

W HEREAS in the Act of the fifteenth year of the reign
of Her present Majesty Queen Victoria, chapter the

15 V" . I. tenth, intituled " An Act to consolidate and amend the laws
now in force relating to division fences," the power of the
Grand Jury of Queen's County, in Hilary term of the Supreme
Court of Judicature, and of the said Supreine Court, to ap-
point fence viewers, and which was possessed by them previous
to the passing of the said recited Act, by virtue of the Acts
thereby consolidated and repealed, was omitted to be continued;
yet in the last Hilary term of the said Court preceding the
passing of this Act, fence viewers for Queen's County were
nominated and appointed in all respects as if no such omission
had occurred, and it is therefore necessary that the said ap-
pointment should bo confirmed, and provision made for the
future nomination and appointment of fence viewers for the
said County; and it is also advisable to regulate the mode of
the appointment of constables for Queen's County more satis-
factorily than bas yet by law been done: Be it therefore
enacted, by the Lieutenant Governor, Council and Assembly,
as follows:

When Iists of I. The Grand Jury who shall be summoned to attend the
fe°ne veer's Hilary term of the said Supreme Court in Queen's County,
for Queen's in every year, shall, and they are hereby authorized, at such

ounty to be
prepared. term, to prepare hists of fit and proper persons to fil the
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offices of constables and fence viewers, for the several towns
and settlements in Queen's County, for the next ensuing year,
which lists shall contain double the number of names, in
each case, which the Grand jury shall think necessary to be
appointed, and shall by them be submitted to the said Court,
which shall strike out of the names contained in each list one
half, and the remaining number shall be constables and fence
viewers in the several towns and settlements aforesaid.

Il. The appointments of constables and fence viewers Forer ap,
made by the Grand jury of Queen's County and the said pointment of
Supreme Court, at the last Hilary term thereof, before the constables an<i
passing of this Act, is hereby confirmed and rendered valid; for Qe".er
and the persons so appointed constables and fence viewers County con-
shall continue in office until a fresh appointment shall be firmed.

made under the provisions of this Act; and such fence view-
ers shall have and execute all the powers, authorities and
duties given to or required to be possessed or performed by
fence viewers under the provisions of the said recited Act,
or any other Act of the General Assembly of Prince Edward
Island, now in force, relating to fences or fence viewers, and
al acts heretofore done by such persons so appointed to be
constables and fence viewers for Queen's County, which, if
their appointments had been regular, would have been legal
and valid, are hereby confirmed and declared to be good and
binding.

III. The provisions of the Act passed in the sixth year of Extends provi-
the reign of her present Majesty Queen Victoria, chapter the sions of the Act
second, intituled " An Act to compel persons appointed to the °
office of constables to serve as such," are hereby extended to appointed un-
all constables to be appointed under this Act, and to all va- der this Act.

cancies requiring to be filled up in such appointments.

IV. This Act shall go into operation immediately after the When Act goes
passing thereof. into oporation.

CAP. XII.

An Act to amend the law of evidence.
[Passed April 16, 1853.]

Sce 12 Vie. c. 4,

W HEREAS it is expedient to amend the law of evidence and 19 Vie. e.7.
in divers particulars: Be it therefore enacted, by the

Lieutenant Governor, Council and Assembly, as follows:
supreme court

I. Whenever any action or other legal proceeding shall authorized to

henceforth be pending in the Supreme Court of Judicature of m iu-~

this Island, such Court and each of the Judges thereof may ments in cases
respectively, on application made for such purpose by either ®qui' wouldo
of the litigants, compel the opposite party to allow the party grant discovery

3
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making the application to inspect all documents in the cus-
tody, or under the control of such opposite party, relating to
such action or other legal proceeding, and. if necessary to
take examined copies of the same, in all cases in which, pre-
vious to the passing of this Act, a discovery might have been
obtained by filing a bill, or by any other proceeding, in a
Court of equity, at the instance of the party so making appli-
cation as aforesaid to the said Court or Judge.

State docu- II. Ail proclamations, treaties, and other acts of state, of
ments &o.prov- Great Britain or Ireland, or of any foreign state, or of any
able by certi- British Colony, and all judgments, decrees, orders, and otherfled copies, &c. judicial proceedings, of any Court of justice in Great Britain

or Ireland, or in any foreign state, or in any British colony,
and all affidavits, pleadings, and other legal documents, filed
or deposited in any such Court, may be proved in any Court
of justice in this Island, or before any person having, by law
or by consent of parties, authority to hear, receive, and ex-
amine evidence, either by examined copies, or by copies au-
thenticated, as hereinafter mentioned: that is to say; if the
documents sought to be proved be a proclamation, treaty, or
other act of state, the authenticated copy to be admissible in
evidence must purport to be sealed with the seal of the Foreign
state, or Great Britain or Ireland, or British colony to which
the original document belongs; and if the document sought
to be proved be a judgment, decree, order, or other judicial
proceeding of any foreign or colonial Court, or Court of
Great Britain or Ireland, or an affidavit, pleading or other
legal document, filed or deposited in any such Court, the
authenticated copy to be admissible in evidence must purport
either to be sealed with the seal of the foreign or colonial
Court, or Court of Great Britain or Ireland, to which the
original document belongs; or in the event of such Court
having no seal, to be signed by the Judge, or if there be more
than one Judge, by any one of the Judges of the said Court;
and such Judge shal attach to his signature a statement in
writing on the said copy, that the Court whereof he is a Judge
has no seal; but if any of the. aforesaid authenticated copies
shall purport to be sealed or signed as hereinbefore respec-
tively directed, the same shall respectively be admitted in
evidence, in every case in which the original document could
have been received in evidence, without any proof of the seal,
where a seal is necessary, or of the signature, or of the truth
of the statement attached thereto, where such signature and
statement are necessary, or of the judicial character of the
person appearing to have made suc signature and statement.

III. Every register of a vessel kept under any of the Acts
Register of Bri- of the Imperial Parliament, relating to the registry of British
tish vessels and
certifioates of vessels, may be proved in any Court of Justice in this Island,

or before any person having, by law or by consent of parties,
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authority to hear, receive, and examine evidence, either by the registrymaybe
production of the original, or by an examined copy thereof, proved by pro-
or by a copy thereof purporting to be certified under the hand duction of ori-
of the person having the charge of the original; and which amined or cer-
person is hereby required to furnish such certified copy to any tified coPy> &o.
person applying at a reasonable time for the same, upon pay-
ment of the sum of two shillings and six pence ; and every such
register or copy of a register, and also every certificate of
registry granted under any of the said Acts relating to the
registry of British vessels, and purporting to be signed as
required by law, shall be received in evidence in any Court of
justice in this Island, or before any person having by law, or
by consent of parties, authority to hear, receive, and examine
evidence, as prima facie proof of all the matters contained or
recited in such register, when the register or such copy there-
of as aforesaid is produced, and of all the matters contained
or recited in, or endorsed on such certificate of registry, when
the said certificate is produced. -

IV. And whereas it is expedient, as far as possible, to re- Where neces-
duce the expense attendant upon the proof of criminal pro- sary to.prove
ceedings: Be it enacted, that whenever in any proceeding °!o oracutaof
whatsoever, it may be necessary to prove the trial and convic- personcharged,
tion or acquittal of any person charged with any indictable not necessar
offence, it shall not be necessary to produce the record of the cord, but same
conviction or acquittal of such person, or a copy thereof, but maybeeertified
it shall be sufficient that it be certified, or purport to be certi- Clera ofthe
fied, under the hand of the Clerk of the Court, or other officer Court.
having the custody of the records of the Court where such
conviction or acquittal took place, or by the deputy of such
Clerk or other officer, that the paper produced is a copy of the
record of the indictment, trial, conviction and judgment, or
acquittal, as the case may be, omitting the formal parts
thereof.

V. Whenever any book or other document is of such a Examined or
public nature as to be admissible in evidence on its mere certified copies
production from the proper custody, and no statute exists me pu.i daoc-
which renders its contents provable by means of a copy, any missible in evi-
copy thereof or extract therefrom shall be admissible in evi- sand in Cer-
dence in any Court of Justice in this Island, or before any tain cases.
person now or hereafter having by law, or by consent of par-
ties, authority to hear, receive and examine evidence, provided
it be proved to be an examined copy or extract, or provided it
purport to be signed and certified as a true copy or extract
by the officer to whose custody the original is intrusted; and
which officer is hereby required to furnish such certified copy
or extract to any person applying at a reasonable time for the
same, upon payment of a reasonable sum for the same, not
exceeding one shilling for every folio of ninety words ; save



.REVISED STATUTES.

and except all grants, mandamuses, copies of grants, and other
documents, in any way affecting the titles to township lands
in this Colony, not registered therein.

Offmeer giving VI. If any officer authorized or required by this Act to fur-
false certificate, nish any certified copies or extracts, shall wilfully certify any
guilty of a mis- document as being a true copy or extract, knowing that the sameîlemeanor. is not a true copy or extract, as the case may be, he shall be

guilty of a misdemeanor, and be liable, upon conviction, to
imprisonment for any term not exceeding eighteen months.

VII. Every Court, Judge, Justice, officer, commissioner,
Co"iurt .", arbitrator, or other person now or hereafter having, by law, or
oaths to wit- by consent of parties, authority to hear, receive and examine
nsses. evidence, is hereby empowered to administer an oath to all

such witnesses, as are legally called before them respectively.

Personsforging VIII. If any person shall forge the seal, stamp, or signa--
seal, stamp, or ture of any document in this Act mentioned, or referred to,
cegatuae o- or shall tender in evidence any such document, with a false or
ments, guilty counterfeit seal, stamp, or signature thereto, knowing the
of fel°nr- same to be false or counterfeit, he shall be guilty of felony,

and shall, upon conviction, be liable to imprisonment for any
term not exceeding three years, nor less than one year, with
hard labor ; and whenever any such document shall have been
admitted in evidence, by virtue of this Act, the Court, or the
person wbo shall have admitted the same, may, at the .request
of any party against whom the same is so admitted in evidence,
direct, that the same shall be impounded, and be kept in the
custody of some officer of the Court, or other proper person,
for such period, and subject to such conditions as to the said
Court or person shall seem meet; and every person who shall
be charged with committing any felony under this Act, may
be dealt with, indicted and tried, and, if convicted, sentenced;
and his offence may be laid and charged to have been com-
mitted in the county, district, or place in which he shail be
apprehended, or be in custody; and every accessary before or
after the fact to any such offence may be dealt with, indicted,
tried, and, if convicted, sentenced; and his offence laid and
charged to have been committed in any county, district, or
place in which the principal offender may be tried.

IX. Either party in any civil action in the Supreme Court
Either party in of Judicature of this Island, may, after plea pleaded, and aa utafter
p1sa&o., May reasonable time before trial, give notice to the other in the
require op- form in the schedule hereunto annexed, marked (A), or to the
admit docu- effect, of his intention to adduce in evidence certain writ-
ments, &o., in- ten or printed documents; and unless the adverse party shall

g°end te b consent, by endorsement on such notice, within forty-eight
ûenee. hours to make the admission specified, the party requiring such

admission may call on the party required, by summons, in the
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usual form, to shew cause before a Judge why lie should not
consent to such admission; or ii case of refusal, be subject to
pay the costs of proof; and unless the party required shall
expressly consent to make such admission, the Judge shall (if
he think the application reasonable), make an order, that the
costs of proving any document specified in the notice (which
shall be proved at the trial to the satisfaction of the Judge or
other presiding officer, certified by his endorsement thereon),
shall be paid by the party so required, whatever may be the
result of the cause: provided, that if the Judge shall think
the application unreasonable, lie shall endorse the summons
accordingly: provided also, that the judge may give such time
for inquiry or examination of the documents intended to be
offered in evidence, and give such directions for the inspection
and examination, and impose such terms upon the party re-
quiring the admission, as lie shall think fit; and if the party
required shall consent to the admission, the Judge shall order
the same to be made; but no costs of proving any written or
printed document shall be allowed to any party who shall have
adduced the same in evidence on any trial, unless he shall have
given such notice as aforesaid, and the adverse party shall
have refused or neglected to make such admission, or the
Judge shall have endorsed upon the summons, that lie does
not think it reasonable to require it ; and the judge may make
such order as lie may think fit respecting the costs of the ap-
plication, and the costs of the production and inspection; and
in the absence of a special order, the same shall be costs in
the cause.

X. A copy of any grant of lands, or of any plan taken by Certified copy
any sworn surveyor, or of any proceedings in Her Majesty's of grant of
Council, respecting titles of lands, certified by the Registrar jan ebe
of deeds and keeper of plans, Colonial Secretary, or clerk of
the Council of this Island, or other proper officer, in whose
custody the same may be, shal be received as eviden ce.

XI. So much of section one of the Act of the twelfth year
of Her present Majesty, chapter four, as provides, that the said setio °oio
Act shall not render competent any party to any suit, action 12 Vie., o. 4,
or proceeding, individually named in the record, or any lessor repealed.

of the plaintiff or tenant of premises, sought to be recovered
in ejectment, or the landlord, or other person in whose right
any defendant in replevin may make cognizance, or any per-
son, in whose immediate and individual behalf any action may
be brought or defended, either wholly or in part, is hereby
repealed.

XII. On the trial of any issue joined, or of any matter or prtiestosais,
question, or on any inquiry arising in any suit, action or other to bo admissi-
proceeding, in any Court of Justice in this Island, or before be as witnesses

3therein.
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any person having, by law, or by consent of parties, authority
to hear, receive, and examine evidence therein, the parties there-
to, and the persons in whose behalf any such suit, action, or
other proceeding may be brought or defended, shall, except as
hereinafter excepted, be competent and compellable to give
evidence, either viva voce or by deposition, according to the
practice of the Court, on behalf of either or any of the parties
to the said suit, action or other proceeding.

No pson XIII. Nothing herein contained shall render any person
charged with who, in any criminal proceeding, is charged with the commis-

"a of sion of any indictable offence, or any offence punishable on
evidence summary conviction, competent or compellable to give evidence
ing to crimi"- for or against himself or herself, or shall render any person
ate sel,&e, compellable to answer any question tending to criminate

himself or herself, or shall, in any criminal proceeding, render
any husband competent or compellable to give evidence for or
against his wife, or any wife competent or compellable to give
evidence for or against ber husband.

Not to apply XIV. Nothing herein contained shall apply to any action,
tge" action" suit, proceeding, or bill in any Court of common law, or in
cases. any ecclesiastical Court, or in any other Court in this Island,

instituted in consequence of adultery, or to any action for
breach of promise of marriage.

Nothingin this XV. Nothing herein contained shall repeal any provision
Act to be con- contained in chapter twenty-six of the statute passed in the
snro°isioeal Legislature of this Island, holden in the sixth year of the
or 6 vie. c. 20. reign of Her present Majesty Queen Victoria.

Any.Judge, &C. XVI. It shall and may be lawful for the Judges or Judge
inay direct a of the Supreme Court of Judicature, or Court of (hancery,
P°rjoug tor or fdr any Court of Commissioners for the recovery of small
prosecuted. debts, or for any Sheriff, or his lawful deputy, before whom

any writ of inquiry from the Supreme Court of Judicature
shall be executed, in case it shall appear to him or them, that
any person has been guilty of wilful and corrupt perjury in
any evidence given, or in any affidavit, deposition, examina-
tion, answer or other proceeding made or taken before him or
them, to direct such person to be prosecuted for such perjury,
in case there shall appear to him or them a reasonable cause
for such prosecution, and to commit such person so directed to
be prosecuted, until the next jury term of the Supreme Court
of Judicature for the County within which such perjury was
committed, unless such person shall enter into a recognizance,
with one or more sufficient surety or sureties, conditioned for
the appearance of such person at such next jury term of the
Supreme Court; and that lie will then surrender and take his
trial, and not depart the Court without leave; and to require
any person, lie or they may think fit, to enter into a recogniz-
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ance, conditioned to prosecute or give evidence against such
person so directed to be prosecuted as aforesaid.

XVII. This Act shall come into operation on the first day when Act to
of June in the present year. go into opera-

SCHEDULE (A) to which this Act refers.

Prince Edward Island, In the Supreme Court of Judica-
County. ture.

A. B. vs. C. D.

Take notice, that the plaintiff or defendant in this cause, »Forzn e, oln a
purposes to adduce in evidence the several documents hereun- to adrit doeu-
der specified, and that the same may be inspected by the de- Me & n-

fèndant, plaintiff, his attorney or agent, at on given in evi-
between the hours of and and that the defendant demce in suit,
or plaintif will be· required to admit, that such of the said
documents as are specified to be originals were respectively
written, signed or executed, as they purport respectively to
to have been; that such as are specified as copies are true
copies; and such documents as are stated to have been served,
sent or delivered, were so served, sent or delivered respectively,
saving all just exceptions to the admissibility of al such do-
cuments as evidence in this cause.

Dated, &c.,
a. _H., attorney for plaintiff or defendant.

To E. F., attorney (or agent) for plaintiff or defendant.

[Here specify the documents, &c., required to be admitted.]

CAP. XIII.

An Act to enable the Government of this Island to take pos-
session of lands, when required to erect lighthouses, and
for other purposes connected with lights and beacons, and
to pay compensation to the owners or occupiers thereof.

[Passed April 16, 1853.1

E it enacted, by the Lieutenant Governor, Council and
Assembly, a% follows:

i. Whenever the Government of this Island shall require When iands
any lands belonging to a private individual, for the purpose he ing O a
of erecting lighthouses, lights and beacons, or for a way or road dual are"re-
thereto, or for any other purpose connected therewith, it shall ind to ett
be lawful for the Lieutenant Governor, by and with the advice a, s
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REVISED STATUTES.

and consent of Her Majesty's Executive Council, to nominate
and appoint three commissioners, not being interested parties,
who, having previously given thirty days' notice thereof by ad-
vertisement in the Royal Gazette newspaper of this Island,
shall proceed to examine the land so required, and to lay off
the same by metes and bounds, which they are hereby author-
ized to do, and they shall make, or cause to be made, a plan
and description thereof, to be recorded in the office of the
Registrar of deeds, as hereinafter mentioned.

commnissioners Il. The said commissioners may niake an agreement in
may agreewith writing with the proprietor of lands so taken for the amount
aatoan ono' of compensation to be paid to him as damages for the loss
compensation thereof, including the expense of fencing necessary, where the
tor erp. land required, or part of the same, is to be used as a road or

way to any other piece of land required to erect a lighthouse
upon, or for any other purposes connected with lights and
beacons; and the same shall be laid before the Lieutenant
Governor in Council, and, if approved of by him, shall be con-
firmed.

Proceedings to 111. Where no agreement shall be made, or if the same
value lands, shall not be confirmed, then the said commissioners shall, as

geement soon as possible, submit to the Lieutenant Governor in Coun-
shanl be made, cil a statement in writing of the appraised value of any lands
shalanebe so required, (which value they shall ascertain when first em-
confirmed. ployed in examining and laying off the land as hereinbefore

mentioned,) and of the damage which each owner or occupier
thereof may sustain by the loss of the land, or any such ex-
pense of fencing, as in this Act referred to, and the said state-
ment shall be verified on oath, to be sworn before any of Her
Majesty's Justices of the Peace in this Island, and shall be in
the form, or to some such purport and effect, as that contained
in schedule (A) to this Act annexed; and in case the Lieutenant
Governor in Council shall approve of such statement, he shall
cause the plan and description of the land so required to be
recorded in the office of the Registrar of deeds in this Island,
and the same land shall thereupon become vested in fee simple
absolutely in the Crown for such purposes; and the Lieutenant
Governor in Council shall dirett the amount or amounts of
money set forth in such statement to be paid to the party or
several parties entitled to receive the same, on application
within fourteen days after the recording of the description
and land, by warrant or warrants, on the Treasurer of this
Island.

Owner to be IV. If the Lieutenant Governor in Council do not approve
iwlea, ao, of the statement of value or damages made by the said com-

missioners, he shall cause the same forthwith to be notified to
the owner or occupier thereof.
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V. The amount of the valuation shall be paid to the res- when amoun

pective owners, proprietors or occupiers of the land so required, of alua.tion
on their applying for the same ; and it shall be lawful, upon t°,, o *r
tendering such payment, to enter thereon forthwith, and if any iana, &e.
of them refuse to accept, or shall not appear to claim the
same, then, and in such case, the same shall remain in the
treasury of this Island, to their use when applied for: where
a proprietor, owner or occupier is a minor, the valuation sha
be paid to hi% guardiau; and if he has no guardian, into the
treasury, for his use when he comes of age : if the proprietor,
owner or occupier is tenant in tail or for life, with remainders
over or otherwise, the same shall be paid to him, the tenant in
tail or for life; and where, from the mode in which any land
may have been settled, devised or conveyed by any former
owner or proprietor thereof, any difficulty exists in ascertain-
ing in whom the absolute title to the land vests, where the
present owner or occupant has not power to convey the same
absolutely in fee simple, then payment of the appraised value
thereof sha be made to such persons and in such manner, as
the Commissioners, on being required to do so, shall point out
and direct.

VI. If the owner, occupier or proprietor of any such land If the owner or
shall be dissatisfied with the amount awarded to be paid to occupier of any
him by the said Commissioners, under the authority of this e*Ê
Act, he shall be at liberty, within six weeks after the same with the
shall have been notified to him, to enter an appeal against the °mo1"t award-
same in the Supreme Court of Judicature of this Island; peaitosupreme
notice whereof shah be given in writing to the Attorney gen- Court.
eral, or in his.absence, to the solicitor general; and such ap-
peal shall be heard by the said Supreme Court at the teri
thereof, which shaR be holden next after the entering of the
appeal, in the County wherein the land is situate; provided
such appeal is eutered, and notice thereof given at least twenty-
one days before the commencement of the term; but if the
same is not given within such last mentioned period, then the
hearing of such appeal shall not take place until the second
term after the entering and giving notice thereof; and if, after
hearing such appeal, it shall appear to the said Court that
justice has not been doue, it shall and may be lawful for the
Court to order the Sheriff of the County to summon a jury
of twelve persons; and the Sherif shall accordingly, having
given notice thereof to the appellant, summon a jury of twelve
feeholders, who, after being sworn by the Sheriff, shall view
the land, and ascertain the value thereof, and the damage the
appellant may suffer by being deprived of the same, and they
shall return their verdict in writing, under their hands and
seals, to the Supreme Court, which shall be final and conclu-
ive, and becomea record of the Court.
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VII. Should the verdict of a jury, that may be summoned
Should dama- as aforesaid, after such an appraisement of value or damages

go ageamour" by the Commissioners, as aforesaid, shall have taken place,
sum than that not amount to a greater sum than that originally fixed by the
f mxed by Cer- Commissioners then and in every such case, the expense of thelflissioners, ex- ý
pense of jury jury, So ordered, shall be borne by the party or parties appel-
shah h, borna lant; and which expense may be levied by execution issuedby appellant. out of the Supreme Court on the record to be made up therein

on the verdict, as in other cases of execution; that is to say, by
fierifacias, statute execution, or capias ad 8atisfaciendn, at
the option of the appellee or Government of this Island; and if

If amount of the amount of the verdict shall be greater than the sum so
verdict be grea- originîally fixed then the expenses of the jury shall be paidter than sum exessjr
fxed, expenses equally by both parties, appellant and appellee, and the pro-
of jury to be portion to be paid by the appellant may be levied by execu-
paid equallyby tion, in same manner as in this section before set forth.both parties.

VIII. Each Commissioner, appointed by the Government
to value any land as aforesaid, shall be entitled to the follow-
ing sums: -

Fees, &o. of For every mile travelled, six pence.
commissioenrs. For estimating value or damages, ten shillings.

For drawing and making the statement or return to the
Governor in Council, each, three shillings and four pence.
The amount of fees to be paid to the Prothonotary, Sheriff,

Fees of Pro- and Jurors, and other officers enployed under this Act, shall
thonotary, She- be the same as is set forth and contained in the table of fees
nf, Jurors, &o. forming part of section twenty-eight of the Act of the four-uirder this Act.

teenth year of the reign of her present Majesty Queen Victoria,
chapter one, intituled " An Act to regulate the laying out and
altering of highways," and none other or greater.

IX. Nothing herein contained shall have any force or effect
Suspending until Her Majesty's pleasure therein shall be known, and noti-
clause. fication of Her Majesty's assent thereto shall have been pub-

lished in the Royal Gazette newspaper of this Island.
*,* This Act received the royal assent on the 24th day of October, 1853, and

signification thereof was published in the Royal Gazette newspaper of this Island,
on the 21st day of November of the same year.

SCHEDULE (A) to which this Act refers.
Form of Oath to be annexed to the Return to be made to

Government by the persons appointed to value the land and
assess the amount or damages to be paid to the owner, occu-
pier or proprietor of land required for the purposes of the

Formofoath to within Act.
be annexed to
return of value We A. B., C. D. and E. F., having carefully examined the
&., made hy damage, that the owners, occupiers or proprietorsof the pieceCommissieners.
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of land required for [here state purpose for which same is re-
quired,] will sustain, according to their several and respec-
tive estates and interests therein, and the value thereof, do
estimate the said value and damages, as follows: -
To (J. K., as the case may be,) the sum or sums of pounds.
To (L. M., as the case may be,) the sum of 1 pounds.
Sworn before me, A. B.

this day of C. D.,
E. F.

CAP. XIV.

An Act relating to the mode of proceeding against lands on Seenv11 o. 7.
the several townships in Prince Edward Island, and the
islands contiguous thereto, for the recovery of arrears of land
assessment.

[Passed April 16, 1853.]

W HEREAS by the fourth section of the Act of the eleventh
year of the reign of her present Majesty Queen Victoria, PreambIe.

chapter seven, intituled " An Act for levying further an As- n vie. o. 7.
sessment on all lands in this Colony, and for the encourage-
ment of education," it is enacted, that all informations to be
fled against any lands in arrear, as therein mentioned, should
be against the same as in said Act classified; that is to say,
that one information only should be filed against all the lands
in arrear on each of the townships in this Island, and one in-
formation only against all lands in arrear on each island not
included in any such township; and that al further pro-
ceedings which should or might be had or taken by virtue of
said Act against any lands so in arrear, down to final judg-
ment, inclusive, should follow the course of the said informa-
tion against the said lands as therein classified: and by the
second section of the Act of the twelfth year of the reign of 12Vie.o.7,. 2.
her present Majesty Queen Victoria, chapter seven, intituled
" An Act to explain and amend the present Act for the assess-
ment of land, and the encouragement of education," after ma-
king some amendments of the said first recited Act, with refer-
ence to the mode of proceedings against lands in arrear of land
assessment imposed thereby, it is enacted, " that the judgment
to be given against such lands in arrear, and all future and
other proceedings thereon or thereunder, should be given and
conducted in the manner prescribed in the said Act of the
eleventh year of the reign of her present Majesty Queen Vic- Il Vie. o. 7.
toria, chapter seven; and by the forty-seventh section of the
Act passed in the fifteenth year of the reign of her present 15 Vie. 0. 1,
Majesty Queen Victoria, chapter thirteen, intituled " An Act . 47.
for the encouragement of education, and to raise funds for
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that purpose by imposing an additional assessment on land in
this Island, and on real estate in Charlottetown and Common
and Georgetown and Common," it is amongst other things
enacted, that proceedings for the recovery of the tax or assess-
ment thereby imposed on the several lands as thereinbefore
mentioned, (which includes the said township lands and
islands), should or might be concurrent and taken together
with and in like manner as the proceedings for the recovery

.11 Vie. c. 7. of the tax imposed by the said Act of the eleventh Victoria,
chapter seven, on the same: and whereas it is advisable that
one information only should be ìlled for each County against
all the lands in arrear, on the several townships therein toge-
ther, of the said taxes or assessments, or either of them, and
one information only for each County against all the lands in
arrear therein on the several islands together, belonging to
such County not included in such townships, and not that a
separate information should be filed, and judgment taken
against each township or Island for the recovery of assess-
ment in arrear, in respect of land therein respectively, as has
of late been done, and which course is productive of unneces-
sary expense: Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, as follows:

I. All informations which shall or may, after the passing
One informa- of this Act, be filed against any lands on the townships in this
fflod for cach Island, and the islands not included in such townships, in
county against arrear of the taxes or assessments, or either of them, imposed
a]l the lands in thereon by the said Act of the eleventh year of the reign of
arrear, &c. lier present Majesty Queen Victoria, chapter seven, and by the

said Act of the fifteenth year 6f the reign of lier present Ma-
jesty Queen Victoria, chapter thirteen, either together or
separately, for the recovery of the same, shall be as follows;
that is to say, one information and one only shall be filed for
cach County in this Island against all the lands in arrear on
all the several townships therein together; and one informa-
tion and one only shall be filed for each County in this Island
against all the lands in arrear on all the several islands
therein together, not included in sucli townships, that is to
say-all lands in arrear on all the townships in any County in

Proceedings to this Island shall be included in one information, and all the
final judgeent lands in arrear on all the Islands therein shall be included into follow course
of' information OflOother information, and so with respect to the other Coun-
against lands. ties, and all the proceedings 'which shall or may be taken by

virtue of this Act, or any of the Acts hereinbefore mentioned,
against any such lands so in arrear, down to final judgment,
shall follow the course of the said information against the said
lands, that is to say: there shall be one judgment only on each
information, and the costs thereon shall be made up, taxed
and divided proportionably to the quantity of lands in arrear
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on each township, amongst the several townships and islands
included in any proceedings, in manner as pointed out in the
said Act of the eleventh year of the reign of Her present
Majesty Queen Victoria, chapter seven, save where amended
or controlled by the fifth section of this Act; and all future
and other proceedings thereupon or thereunder shall be given,
and be conducted in the manner prescribed in the said herein-
before mentioned Acts, or.either of theni.

IL. The mode and forms of proceedings against the several Forms, &,., of
lots and parts of lots in arrear of the taxes or assessments proceedings
imposed by the said Acts hereinbefore in this Act mentioned, against lots,&C.

or either of them, in each of the towns in this Island, town towns, com-
lots and water lots inclusive, and in each of the royalties in mons and roy-

this Island, pasture, common, and al other description of lots heretororea
inclusive, shall remain unaltered, and be in manner as pointed
out and declared in and by the said Act of the eleventh Vic-
toria, chapter seven, twelfti Victoria, chapter seven, and fif-
teenth Victoria, chapter thirteen, or either of them, and shall
not in any way be affected or changed by any of the provisions,
recitals or declarations in this Act contained, relative to pro-
ceedings against the lands in arrear on the townships in this
Island and islands contiguous thereto, as aforesaid.

III. And to prevent any doubts or difficulties which may Aunproceedings
arise from the wording of the said Act of the eleventh year takenunderre-

of the reign of her present Majesty Queen Victoria, chapter re®oey, *or
seven, as amended or explained by this Act, be it further en- rears of land
acted, by the authority aforesaid, that all proceedings hereto- a s nentcon-

fore had or taken under the said Acts hereinbefore mentioned,
or either of them, against lands in arrear on any of the town-
ships in this Island, or islands not being part of said town-
ships, shall be, and the same are hereby confirmed, and shall
be taken to be good and valid, although the informations may
have been filed against each township or island separately,
and the subsequent proceedings taken in the same course; any
construction of law, or any thing in this or either of the Acts
hereinbefore mentioned contained, to the contrary notwith-
standing.

IV. Any person owning or occupying land in-this Island Owner of land
within any town, common or royalty, or on any township or entitled to stay
island, or reserved lands, against which proceedings have been Prooeedings on
taken for the recovery of arrears of assessment due thereon, amount of tax
shall be entitled to stay the proceedings against the land owned and proportion
or occupied by him, at any time before the day of sale, by pay- of cots, &o.

ing or tendering payment of a proper proportion of the costs
and expenses of the proceedings up to the day of paynent or
tender, accordng to the extent of his land, and also the
tax or assessment due thereon, the same to be paid to the
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Sheriff after execution issued, or if before execution, to the
officer in whose hands the proceedings may be, or who, at the
time should properly receive the same; and the Sheriff or other
officer having charge of the proceedings on application made
to.him by any such person as aforesaid, desiring to redeem his
land, shall give to the applicant the particulars of the amount
to be paid by hîim.

Anountofrosts V. Where the lands comprised in any one information filed
to be taxcd under this Act, or any of the said recited Acts, for the recovery
where lands in- of arrears of tax or assessment due thereon, shall not exceed

irmation five hundred acres, then and in such case the costs to be taxed
shanlnotexceed thereon shall not exceed the sum of three pounds, including5Do acres. the Attorney general's, the Prothonotary's and Judge's fees,

and other costs of Court, any thing in this or any other Act
of the General Assenbly of this Island, to the contrary not-
withstanding.

Tees to be VI.n proceedings to be had or taken under this or any of
taken by she. the said recited Acts, the fees and allowances hereafter to be
rii; &.ndr paid or denanded by the Sheriff, under Sheriff or Coroner,

shall not be greater than are hereinafter set forth, that is to
say:-
Sheriff or Coroner, &c.,for every deed, ten shillings.
For every additional tract of land on the sane township, des-

cribed and conveyed in the saie deed, five shillings.
For every additional town, common, water or pasture lot, be-

yond the first described, and conveyed in the one deed, five
shillings.

For making levy under execution, two shillings and six pence.
Poundage, five per centurn on amount of levy ; travelling per

mile to be computed from the courthouse in the county
where the lands are situate to the place where the levy is
made, and back again; but in no case shall any more miles
be charged for than lie can make it to appear lie has actually
travelled, and only one journey to be allowed, four pence.

If it be necessary for the Sheriff or other officer to go to Char-
lottetown, to search the land assessment books in the Trea-
surer's office, he shall be allowed to charge for mileage from
his place of residence to Charlottetown, and back again, to
make such search, at the same rate as before, that is to say,
each mile (but only one journey to be allowed), for all lands
in arrear in the county, four pence.

Printer's fees, for advertising, &c., as heretofore accustomed.

Fees to Sheriff VII. The foregoing allowances and fees to the Sheriff,
to be in lieu of under Sheriff or Coroner, shall be taken in lieu of those here-
those allowed tofore allowed by any of the said recited Acts, or any other
by former Acts. Act of the General Assembly of this Island, now in force.
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CAP. XV.

An Act relating to the packet service between Bedeque and se 15 Vie. C. 6.
Shediac.

[Passed April 16, 1853.]

W HEREAS the licensee of the Government packet, estab-
lished between Bedeque, in this Island, and Shediac, in

New Brunswick, under and by virtue of the Act passed in the
fiftcenth year of the reign of Her present Majesty, intituled
"An Act to facilitate the intercourse between this Island and
the Provinces of Nova Scotia and New Brunswick," hath
lately signified to the Government of this Island his willing-
ness to surrender and cancel his license, and to be released
from his contract in respect thereof: Be it therefore enacted,
by the Lieutenant Governor, Council and Assenbly, as fol-
lows:

I. It shall be lawful for the Lieutenant Governor, by and Surrender of
with the advice and consent of Her Majesty's Executive 1ieense to run
Council, to take a surrender of the license granted under the ackete*weaien
said Act to run a packet between Bedeque and Shediac from Shediac, under

the present holder thereof, and to cancel the same, and to dis- erymitei tbe
charge the licensee from the conditions thereof, and to call for taken.
new tenders for running such a packet between the said ports,
and to grant a license therefor from time to time, when re-
quired, in all respects subject to and in accordance with the
provisions of the said recited Act in relation thereto, or regu-
lating the same.

IL There shall be granted, during the continuance of the Thesm of £30
said recited Act, and paid out of the public treasury of this per annum to
Island, by warrant, under the hand and seal of the Lieutenant be paid to

the person whoGovernor, to the person who shall be licensed to run a sailing sha1 be licen-
packet between Bedeque and Shediac aforesaid, an annual sum, sed to run said
not exceeding thirty pounds, during the continuance of his packet.
license; the one half of which payment shall be made on the
first Thursday in August, and the remainder at the closing of
the navigation in each year: provided always, that the licen-
see, before any such payments be made, shall satisfy the Lieu-
tenant Governor in Council that he has fully complied with
the conditions of his license.,

III. The grant of eighty pounds annually to the person The former
licensed to run the said packet between Bedeque and Shediac grant of £80
aforesaid, given by the third section of the said recited Act of per annum for

auhpacketthe fifteenth Victoria, chapter sixth, shall be, and the same is reale°
hereby repealed.
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CAP. XVI.
Repealed by 17 An Act to incorporate the Newfoundland and Prince Edward
Vie., o.'' Island Electric Telegraph Company.

CAP XVII.
Repeaed by An Act to amend the Act regulating the public wharf at

Georgetown, and other wharfs.

CAP. XVIII.

Amended by 20 An Act for the purchase of lands on behalf of the Government
Vie. C. 20, and of Prince Edward Island, and to regulate the sale and
and amount of management thereof. and for other purposes therein men-
oai e.tented

by 23 vie. c. 25. tioncd. [Passed April 16, 1853.J

W HEREAS it would conduce much to the prosperity of
this Island if the tenantry thereof were enabled to

Preamble. convert their leasehold tenures into freehold estates, at an
easy rate, and on fair terms, and the wilderness and unoccu-
pied lands were made more readily attainable for settlers than
at present is the case: and whereas, in order to effectuate
such desirable purpose, it will be necessary to purchase the
fee simple and reversion of the said lands from the proprietors
thereof, and to sell the same to the tenants now occpying
the same, or otherwise, as the circumstances of the case may
require, and from time to time, when required, and as pur-
chases may be made to raise sufficient sums of money there-
for, on the credit of the Government, and to regulate the
mode of raising and applying such money and the repayments
thereof, and of selling and managing lands so to be pur-
chased: Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, as follows:

I. That after this Act shall go into operation, it shall be
Lieutenant Go- lawful for the Lieutenant Governor, by and with the advice
vernor to ad- and consent of Her Majesty's Executive Council of this
ders for the sale Island, from time to tune, to cause advertisements to be pub-
of township lished in the Royal Gazette newspaper of this Island, caling
oather aonrd for tenders for the sale of township and other lands to the

ment. Government of this Island, such tenders to be required to
contain full particulars and descriptions of the lands offered
for sale, and to be accompanied by plans and surveys thereof,
and abstracts of title, and to state the number of acres offered
for sale, and the quantity tenanted and untenanted, wilderness
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and improved lands, the names and tenures of the different
tenants or occupants, rents, and other sums of money payable
therefor, mortgages and other incumbrances (if any) affecting
the lands offered for sale, and all other necessary information
respecting the sanie.

Il. If, after the receipt and consideration of any such ten- After receipt of
ders as aforesaid, the Lieutenant Governor, with the advice any such ten-
aforesaid, shall deem it advisable to treat with any of the kr, Lt. Gover-

noMay ap-
parties tendering for the purchase of lands tendered for sale, point aperson
lie may, with the like advice and consent, appoint a fit and to nesotate
proper person to negotiate the sanie, and all future tenders to tuae tenders,
be made, and to hold, manage, and dispose of the lands to be &c.;
purchased under this Act, for and on behalf of the Govern-
nient -of this Island, for the purposes, and subject to such.
rules, regulations, and restrictions as are hereinafter set forth
and contained concerning the same; and such person so to be
appointed as in this section mentioned, and his successors in
office, shall have the name and style of " The Commission- who shan be
er of public lands," and as such, lie and his successors in "omied"ne
office, appointed as hereinafter mentioned, shall, for the pur- of Publie
pose of holding lands, and doing other necessary acts and Lands.
things under this Act, have perpetual succession, and a seal
peculiar to the office.

III. No tender for the sale of any less quantity of land No tender to be.
than one thousand acres by any person, or wherein the aggre- receivedfor the
gate price of the lands offered for sale, cultivated and uncul- "O° ®lesth,*n

tivated together, shall exceed the sum of seven shillings and 1000 acres, ke.

six pence, of lawful money of this Island, per acre, shall be
entertained or accepted.

IV. It shall be lawful for the Lieutenant Governor, by M. overnor
and with the advice and consent of fier Majesty's Executive may displace
Council, from time to time to displace any person so appointed Î°,amissioner,
" The Commissioner of public lands," and to appoint ano-
ther in his place, and in case of any vacancy occurring from
death, resignation, removal, or otherwise, to appoint another
person to fill up such vacancy.

V. It shall be the duty of such " The Commissioner of 1nty of com.
public lands," from time to time, when any such tender for missioner.
the sale of lands shall be referred to him by the Lieutenant
Governor in Council, to examine into the sanie, and the de-
scriptions and particulars thereof, and to investigate, or cause
to be investigated, the title of such lands, and he shall make
a report of the result of such examination and investigation
to the Government; and if the Lieutenant Govemor, by and
with the advice and consent of Her Majesty's Executive Coun-
cil, shall, after receiving súch report, approve of a purchase
being made, and such approval shall have been duly notified

4*
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to " The Commissioner of public lands,» in writing, under
the hand and seal of the Lieutenant Governor, directed to

In what cases him, then " The Commissioner of public lands" shal be,
authorized to and he is in such case hereby authorized and empowered, on
purchase lands behalf of the Government of this Island, to contract for and
tendered. purchase the lands tendered for sale, and to enter into all

necessary agreements therefor, in writing or otherwise, and
to take deeds and conveyances thereof to himself and his suc-
cessors in office, in trust to, and for the intents and purposes
set forth in this Act, aid. in the form or to the effect in the
schedule (A) to this Act contained and set forth, or in any
other forin which he may think fit, or the circumstances of
each case may render necessary or advisable ; and all such lands
when so purchased and conveyed by and to the said " The

Purposes, &c. Commissioner of public lands," under this Act, shall be held.
fer which lands
are to be held by him for such purposes, and subject to such powers, pro-
bycommission- visions, regulations and authorities, in every respect, as are
er. set forth, contained and declared in and by this Act, concern-

ing the same; and such deeds or conveyances shall contain.
all covenants usually given in such cases by the parties exe-
cuting the same, according to the interests which the parties
conveying have in the lands conveyed, or the capacity in
whicl they hold or convey them, for assuring the title and
peaceable possession of the same to " The Commissioner of
Public Lands," and his successors in office, as aforesaid, in
trust to, and for the intents and purposes set forth in this
Act; and such deeds or conveyances shall be good and valid
in law and equity to vest the legal estate and fee simple, equi-
ty of redemption, reversionary or other interest, of the party
conveying, according to the tenure and nature of the estate
purchased, rights of entry for conditions broken, and all other
rights of entry, in the said " The Commissioner of public
lands," and his successors in office, subject only to the pro-
visions and directions of this Act, without any entry made
thereon or possession given ; any law, custom or usage to the
contrary thereof, in any wise notwithstanding.

VI. And in order to prevent any imposition being prac-
Commaisioners tised on the Government of this Island, it shall be lawful for
pote the Lieutenant Governor, by and with the advice and consent
speet lands of- of Her Majesty's Executive Council, if it shall be deemed
areporte, necessary, to appoint one or more Commissioners, (but not to
thereon. exceed three,) to examine and inspect lands offered for sale,

who shall, after a careful examination and inspection, make a
report thereof to the Lieutenant Governor and Council, for
their guidance; and such Commissioners shall be paid the sum
of four pence each for every mile necessarily travelled by them
in the performance of such their duties, and twenty shillings
each per diem for each day they are necessarily absent on such
inspection.
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VII. In case of dispute, as to how many miles have been In cases of dis-
necessarily travelled, or days necessarily occupied by any such pute as to such
commissioners in making any such inspection, as in the last allowanceuame
preceding section of this Act mentioned, the same shall be i.aovernor i n
decided by the Lieutenant Governor in Council, whose deci- o

sion and order therein made shal be conclusive.

VIII. Where any lands tendered for sale under this Act Lands may be
shall be subject to mortgages, or other incunbrances, the purehased, sub-
period for the payment of which has not expired, the sanie 3,at t " 't-
may be purchased, and a conveyance thereof taken, subject gages, &o.
thereto; and the Treasurer in such cases shall, and he is here-
by authorized, out of moneys in his hands arising under this
Act from time to time, to pay the interest moneys accruing
due on such mortgages or incumbrances, and also the princi-
pal moneys of the same, when they become due, on the mort-
gagee or other incumbrancer giving a proper receipt therefor,
or executing a release or discharge of bis mortgage, incum-
brauce, claim or title, to " the Commissioner of public lands,"
and his successors in office, on behalf of the Government of
this Island; and, as in other cases of conveyance under this
Act, and at the time of making a purchase of any lands under
this Act, if the same are taken subject to any mortgages or
other incumbrances, " the Commissioner of public lands" shall
be, and lie is hereby empowered, to enter into, negotiate and
make, with the holders of such mortgages or incumbrances, all
such deeds and agreements respecting the same, or the pay-
ment and redemption thereof, as he may deem to be necessary
and proper, subject to the approval of the Lieutenant Governor
in Council, sufficient proof of which shall be the signature
of the Lieutenant Governor on any such deed or agreement.

IX. After each purchase of lands effected under this Act, comminssioner,
and conveyance taken, it shall be the duty of " the Commis- within three
sioner of public lands," within three months, to make a report ,mo"" rf
and return of the lands purchased, (for each township, a Iands, to make
separate report and return); designating particularly the qua- report,ae.,re
lity, nature, description and position thereof, and arrangmig petag ame.

the same into classes; and it shall be lawful for, and the duty
of the Lieutenant Governor, by and with the advice and con-
sent of Her Majesty's Executive Council, thereupon to fix up-
on and determine the price to be charged for the sale of each
class and description of land; the same to be regulated so
that a sufficient price be charged in the aggregate to cover all
costs, charges and expenses of the- purchase, transfer, survey
and management of the lands--the purchase money and in-
terest thereon, loss to the general revenue from decrease in the
land tax, on account of lands purchased under this Act, the
salary of "the Commissioner of public lands,» and al other
expenses attendant upon the working of this Act -it being
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intended that this Act shall, if possible, be self-sustaining,
and that all expenses and outlays shall be paid out of moneys
arising from the sales and rents of lands purchased hereunder,
and that the purchase moneys and interest should also be re-
paid out of the same fund, without any resort to the general
revenue, if it can possibly be avoided; but that this object
being attained, the lands shall be disposed of to the tenants
and other persons desirous of becoming purchasers, at as low
a rate as possible.

Commissioner, X. After the purchase of any lands aforesaid, "the Com-
after the pur- missioner of public lands," shall advertize the same, and give
chue of any notice in the Royal Gazette newspaper, published in this
vertise the Island, briefty and succinctly therein specifying and describing
same for sale. the lands so purchased, and the extent, boundaries and situa-

tion thereof, and notifying the tenants and occupiers to corne
forward at such time and place as shall therein be particularly
specified, and to produce their deeds, documents, receipts,
vouchers, titles and agreements. if they have any, and state
whether they are able and willing to purchase their several
locations, (which advertisements shall from time to time be
continued as " the Commissioner of public lands " shall think
proper and necessary), and any tenant who, by the production
of any document or proof of any fact, shall satisfy " the Com-
missioner of public lands' of his claim from occupation or
otherwise, to purchase any particular location or tract, and
shall consent to do so at the price fixed therefor, as hereinbe-
fore mentioned, and who shall, within six months after he
shall so have corne forward, or such further time as " the Com-
missioner of public lands " shall appoint, pay twenty per cent.
of the purchase money, and also, if " the Commissioner of
public lands" shall require it, the sum of five shillings for the
survey and description of his location or piece of land, which
he claims to purchase, he shall be entitled to a conveyance
thereof, in manner and form as hereinafter mentioned, subject
to such conditions and reservations as may be deemed neces-
sary, on his also paying to the said "the Commissioner of
public lands" for preparing the conveyance ,and duplicate
thereof, the further sum of five shillings, and no more.

XI. It shall be lawful for "the Commissioner of public lands,"
°y bd"r if he deem it advisable, to attend at the sales of lands sold by

lands sold by the Sheriffs of the varions counties in this Island, for the non-
o sheni f payment of land assessment, or any other public tax imposed

land assess- thereon by any statute or statutes of the General Assembly of
ment. this Island ; and at such sales fo bid for, and if need be, to

purchase the same, and to take a conveyance thereof from the.
Sheriff making the sale, to himself and his successors in office,
upon the same trusts, and for the same purposes as in other
cases of lands purchased by him under this Act; and such

IREVISED STATUTES.32 Chap. 18.



lands, so purchased under this section, shall be managed, sold,
and disposed of, in the same way as other lands held by " the
Commissioner of public lands "' hereunder, and shall, in all
respects, be subject to the provisions of this Act; but in no Limit of priee
case, shall the price bid by " the Commissioner of public lands" to be bia by
for such lands, at such Sberiff's sales, exceed the amount of o ses
the tax and expenses for which the sale is made, by any greater '
sum than twenty shillings; and the same equity of redemption
shall be open to the former owner of any lands purchased nun-
der this section by " the Commissioner of public lands," as in
other cases of purchase by private indiviutials, at such sales
as aforesaid.

XII. lu order to pay the price of lands purchased under
this Act, and any incumbrances or mortgages affecting the &C., authoried
sanie, and interest accruing due thereon, as aforesaid, and all to raise a loan
expenses incurred nider this Act, where suficient'moneys " 30,00O or
shall not be in the Treasurer's hands, under this Act or other- purposes of
wise, to defray the same, it shall be lawful for the Lieutenant th Ae**
Governor, by and with the advice of Her Majesty's Executive
Council, from and after the time when this Act shall go into
operation, from time to time, as occasion may require, to order
a loan account under this Act to be opened in the treasury of
this Island, and to authorize and direct the Treasurer to bor-
row and receive from any person or persons, bodies cor-
porate or politic, and in such sums and amounts as may be
from time to time required, and may be practicable and con-
venient, a loan or loans of money, not exceeding in the aggre-
gate thirty thousand pounds* of lawful current money of this
Island, including any amount which may possibly be required
to pay of outstanding debts, mortgages and incumbrances
affecting any lands purchased hereunder.

XIII. Al sums of money which from time to time shall u o
be raised and borrowed under the provisions of this Act, shal rowea to be re-
be received by the Treasurer of this Island for the time being ®ived br th®
who shall, and he is hereby authorized to cause and direct any dbeture ie-i
number of debentures to be made ont for any such sum or sned for the
sums of money, not exceeding in the whole the said sum of
thirty thousand pounds, as any person or persons, bodies cor-
porate or politic, shall agree to advance on the credit of the
said debentures ; which debentures shall be prepared and made
ont in such method and form as Her Majesty's Treasurer shall
think most safè and convenient, and be signed by him, by the
Colonial Secretary, and also by the Lieutenant Governor of
this Island, and shall be made payable at such period, and for
such sums, and at such rate of interest, not exceeding five
pounds per centum, per annum, as sbal be found most ad-
visable.

* The Act of the 23 Vic., o. 25, authorizes the loan of an ad&itional sm of
£1OO00, subject to the rules and conditions prescribed in this Act.
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Interest on de- XIV. The interest growing due on debentures issued
bentures to be under this Act, shall and may be demandable in half yearly
demandable periods, computed from the date thereof, and shall and mayhaif yeafly. be paid on demand by the Treasurer of this Island for the

time being, who shall take care to take a full and proper re-
ceipt therefor from the parties respectively, and have the same
endorsed on each debenture at the time of payment thereof,
or receive from or on account of the holders thereof such
a full and unmistakable discharge therefor as shall prevent
the possibility of the same being again legally demandable,
and in such form as the Treasurer shall think advisable; and
such debentures as shall from time to time be paid off, shall
be cancelled and made void by the Treasurer.

XV. When the said debentures.or any of them shall res-
tures become pectively become due, according to the terms thereof, it shall
due, according be lawful for and the duty of the Treasurer of this Island to

ote pay off the same, with interest, out of moneys being in his
surer to py his hands, arising under this Act, or otherwise, in their pro-
same in succes- per order and succession, according to priority of date; and
terest, &o. the payment of the principal moneys of all warrants and other

Government securities, save the debentures issued under the
Act of the fourteenth Victoria, chapter twenty, (which shall
have precedence over the debentures issued under this Act, so
far only, however, as the general revenue is concerned), shall,
when necessary, from time to time, be postponed, but bearing
interest, so that the debentures issued under this Act, as the
same respectively become due, according to the terms thereof,
may be paid off as nearly as possible on the day on which they
become due, as aforesaid; and the Treasurer shall, from time
time, when prepared to pay off any debentures so becoming
due, cause a notice to be inserted in the Royal Gazette news-
paper, requiring the holders of the said debentures to present
the same for payment, according to this Act; and if after in-
sertion of the said notice for one month, any debentures then
payable shall remain out for more than one month, interest
shall cease, and be no further payable in respect to the time
which may elapse before the expiration of the said last one
month and their presentment for payment; provided also, that

Treasurer, in it shall be lawful for the Treasurer of this Island, and he is
certain cases, hereby authorized, out of moneys which shall from time to

a"y Py Off e time be in his hands, as hereinafter mentioned, arising from
they become the sales or other disposition of lands under this Act, or the
due by the rents and profits thereof, when the same shall not be requiredterms thereof. for the payment of the interest on the said debentures, or

mortgages and incumbrances affecting any lands purchased,.
or for any of the purposes of this Act, or to defray any expen-
ses, charges, or salaries incurred or payable thereunder, from
time to time, to pay off in succession the debentures issued
under this Act, in such manner and at such times as he thinks.
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proper and convenient, even although the principal moneys
of such debentures shall not have become due, according to
the terms thereof; but in case of such payment being intended
to be made before the said debentures have so become due,
then the Treasurer must also cause a notice to be inserted in
the Royal Gazette newspaper requiring the holders of the
debentures to present the -same for payment according to
this Act, and sucli notice shall be inserted for three months;
and on all debentures so called in, as in this section men-
tioned, which shall remain out for more than three months
from the first publication of such notice, all interest after the
end of the said last three months shall cease, and be no fur-
ther payable in respect to the time which may elapse between
the expiration of the said three months and the presentment
for payment.

XVI. Also, if at any time after this Act shall go into ope- Goernor in
ration all the treasury warrants and other Government secu- en °
rities, and the debentures issued under the fourteenth Vic- come due, ay
toria, chapter twenty, shall be paid off, the Lieutenant Go- order surplus
vernor in Council may, even before the debentures issued sary to be ap-
under this Act shall become due, according to the terms Plied to Pay-
thereof, order the Treasurer to apply any surplus moneys ment of same.
which from time to time may be in the treasury, to the pay-
ment thereof; and the Treasurer shail, according to such
order, apply the said surplus moneys, or so much thereof as
shall be specified in the order, to the payment of the deben-
tures issued under this Act, in succession, but subject to the
same provisions as in the last preceding section of this Act
contained, with respect to giving three months' previous no-
tice of such payment, and the period during which interest
shall be payable after such notice, and the time at which it
shall cease to be payable thereon: provided always, that in Proviso.
any case, where the party or parties entitled to the money pay-
able in respect of any debentures issued under this Act, and
called in as hereinbefore provided for, shall consent to receive
the same before the expiration of any notice required by this
Act, or without any such previous notice, it shall be lawful for
the Treasurer, and he is hereby authorized, to pay the same
at once, with interest to the day of payment.

XVII. The moneys so to be raised shall be appliedtothe pay- Purposes to
ment of the purchase money of lands purchased by " the Com- which moneys
missioner of public lands" under this Act, and also of mortga- hi".Acta'reto
ges and other incumbrances affecting the same, and interest be applied.
thereon as aforesaid, and other purposes of this Act; and the
person selling the lands, or receiving payment on account of
any mortgages or incumbrances may, if he think fit, receive
debentures in payment.

XVIII. When an agreement for the purchase of lands
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When anagree- under this Act shall have been perfected, and conveyances,
ment to pur- and other necessary deeds, documents, surveys, and other pa-
Chase lands is
perfected, &c., pers are prepared and ready for execution and delivery, and
the commis- the Treasurer shall have in his hands moneys or debentures
sioner, with under this Act, or otherwise, of sufficient amount to pay thethe concurrence
of the Treasu- price of the lands, or so much thereof as may be required,
rer, sha p ap- Ithe Commissioner of public lands" shall, with the concur-point a day for
execution of rence of the Treasurer, appoint a day and time for the exe-
the deeds, &c. cution and delivery of the deeds and conveyances, and of all

books, deeds, surveys, plans, documents and papers connected
with the lands to be conveyed, or forming part of the title
thereof ; and the said " the Commissioner of public lands,"
with the vernder, shall, on the day and time so appointed, at-
tend in the Treasurer's office, in the Colonial Building, in
Charlottetown, and the necessary deeds of conveyances, and
other deeds, books, plans, surveys, documents and papers,
shall be then and there executed and delivered over to "the
Commissioner of public lands," who shall retain the same in

Consideration his custody; and the price or consideration money of the lands
money to be conveyed shall be then and there paid to the vender by thepaid to vender
by Treasurer. Treasurer, who shall receive a certificate acknowledging the

saine, in forni in schedule (B), to this Act, signed by the
vender and " the Commissioner of public lands," and the deeds
of conveyance to " the Commissioner of public lands," and
other necessary deeds and documents relating to the lands
purchased, shall be recorded in the office of the Registrar of
deeds, in Charlottetown, without charge.

Amount of XIX. No debenture under this Act shall be issued securing
debenture. any greater principal sum than one hundred pounds, or less

than fifty pounds.

XX. For the repayment of all sums of money borrowed
security for re- under this Act, and the interest thereon, and for the payment
payment of mo- of all sums contracted to be paid under this Act, and expensesneys borrowed. incurred thereunder, the moneys arising from the sale, rents,

and profits of lands purchased thereunder, and paid into the
Treasury, shall, in the first instance be pledged and rendered
liable, and the other public funds, moneys, and securities
of this Island shall be, and the same are hereby in the next
place pledged and rendered hable.

Duty of Trea- XXI. The Treasurer shal keep a separate account of all
surer. moneys borrowed, paid, and repaid by him under this Act, of

debentures issued, of moneys received or paid by him from or
to " the Commissioner of public lands," and all other trans-
actions in his office under this Act, and shall lay the same,
once in each month, before the Lieutenant Governor and
Council, and annually before each branch of the Legislature,
during the first week of its session.
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XXII. All sums of money and fees paid by any person pur- Asus of

chasing lands under this Act from " the Commissioner of pub- money, ,ees,
lic lands," on account of the purchase money thereof, or for &o., paid by
preparing the conveyance or duplicate thereof, or otherwise, c ing ands,
where required by this Act, shall be paid to " the Commis- to be paid to

sioner of public lands," who shall enter the particulars of each so*,""o-
payment in his books, and give the person making the pay-
ment such certificate, acknowledging the same on his part, by
endorsement on the back of the deed, or otherwise, as the cir-
cumstances of the case may require; and the said "the Coin-
missioner of public lands," at the times and in manner as
hereinafter mentioned, shall pay over to the Treasurer of this
Island all such sums of money and fees so paid to him as
aforesaid, to and for the purposes of this Act, and the use of
the Government of this Island, or otherwise, as hereinafter to
be provided for by any Act of the General Assembly of this
Island.

XXIII. Where lands are sold by " the Commissioner of Forin of con-
public lands " under this Act, and the whole of the purchase veyance of
money is paid at once, " the Commissioner of public lands," land sold by
on receiving such payment, and of all other fees and accounts whe'll°the
chargeable under this Act, shall execute and deliver to the purchase

purchaser a deed of conveyance thereof, in the form or to the °aïd °oc
effect set forth in schedule (C) to this Act ; but if only part
of the purchase money be paid, then the said deed shall be
in the form or to the effect set forth in schedule (D), altered
where necessary to meet the circumstances of any particular
case; and on such last mentioned deed of conveyance there
shall be endorsed a memorandum or defeasance, specifying the
amount remaining unpaid, and when and how payable, in form
as set forth in schedule (E), also varied where necessary to
meet the circumstances of the case; and the amount so spe-
cified as unpaid, with interest (if the same be charged), as
therein mentioned, shall be, and the same is hereby declared
to be a specific lien and charge on the land described in the
deed for which payment is due, superior to and having priority
over every other lien or charge on the said land, created by
the purchaser, or any claiming by, from, through, under, or
in trust for him, whether before or after the date of the deed,
rights of dower, or otherwise, and payment thereof shall be
enforced from time to time, in manner as hereinafter men-
tioned.

XXIV. " The Commissioner of public lands " shall cause flupicya
duplicate copies of all deeds of conveyance executed by him copies of deeds
under this Act, with any memorandum or defeaeance relating of conveyance,
to the payment of the purchase money endorsed thereon, as co ssiomner,
aforesaid, to be made and executed, and he shall cause the to be executed,

purchaser to execute the same, and by endorsement thereon °
5
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to declare it to be a true copy of the original deed of convey-
ance; and every such duplicate copy of any deed shall be de-
posited by " the Commissioner of public lands " in his office,and renain of record therein.

The original XXV. The original deed of conveyance, and also the dup-
deed and the licate copy thereof, executed as aforesaid, and attested by "theduplicate copy Commissioner of public lands," shall be evidence in all Courtsthereof to be misor sa1 ueeîee nilort
evidence in al in all actions wherein the title of the lands under this Act, orgtons- those claiming under them shall come in question, or wherein

any proceedings shall be taken under this Act for the recovery
of the purchase moneys due thereon, with interest, and in all
other cases, wherein it shall become necessary to give sucli
deeds in evidence.

XXVI. Where the tenants or occupiers of lands vested in
,"Wr heten- "the Commissioner of public lands" under this Act, when

piers of lands called upon to corne forward and purchase the sane, as in the°cglet or re- tenth section of this Act pointed out, shall neglect or refusefuse to pur-
chase, Com- so to do, or to coinply with any other requisites of this Act, or
missioner, &e., where any such lands shall be in a wilderness state, or iii case

aethe of improved farms, mills, or other valuable properties, if the
same shall at any time become vacant or unoccupied, or shall
be surrendered to the said " the Commissioner of public lands,"
then, and in all such cases as in this section mentioned, the
said "the Commissioner of public lands" shall have power
and authority (subject, nevertheless, to the the approval of the
Lieutenant Governor in Council, as hereinafter mentioned),
froi tlime to time, as lie may find opportunity or a fitting oc-
casion, absolutely to sell and dispose of the sane, in parcels
not exceeding three hundred acres in any one township to any
one person, and either by public auction or private contract,
and subject to such conditions and reservations as he may deem
expedient, and to buy in the same at any sale by public auc-
tion, or to rescind any contract or agreement entered ito for
the sale thereof.

WhenoVcr tio XXVII. Whenever "the Commissioner of public lands"
Commissioner shall have made a sale of any lands under the last preceding
sha make sale section of this Act, all payments on account thereof shall be
Of lands under made to hii, as in other cases of purchase under this Act,hast preeedincr
section, he shah and he shall give a deed thereof, in same manner and form as
eceie °apn ponited out in the twenty-third section of this Act, with a like

account there- defeasance or memorandum endorsed thereon, in case of the
of, &°. amount of purchase môney not being paid, as in the same sec-

tion also pointed out; and the deeds shall be executed in dup-
licate, in like manner, and the lands conveyed subject to the
like lien and charge, as therein also mentioned, for such part
of the purchase money as shall remain unpaid, and to be en-
forced as hereinafter mentioned.
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XXVIII. The consideration money for all lands sold by 20 pe, or
"the Commnissioner of public lands" under this Act shall be the purhase
paid in the following proportions and instalments ; that is to money to be
say, twenty per cent. thereof at the time of making the pur- of reaime
chase, and at or before the time of the execution of the deed, and remainder,
and the remainder, with interest, at the rate of five per cent., wi, a ere
per annn, on the amount from time to time remaining un- staiments.
paid, in ten equal annual instalments, the said interest to be
annually paid, together with each instalment: provided, nev-
ertheless, that any purchaser may at any tine pay off the
whole amount of the purchase money and interest, if any be
due, and obtain a full discharge of his land therefiom.

XXIX. " The Commissioner of public lands" shall keep
in his office a separate book for each township of lands, in Aook fore ach
which shall be entered the particulars of ail lands purchased township to be
and sold, or conveyed by him with the names of the varions k°Ppticommis-
persons purchasing or occupying the same, with dates of pur-
Chase, and account of payments and amounts due, with ail
other necessary particulars, and so arranged and numbered, as
if possible always to agree with the general plan of the town-
ship, to be likewise kept in his office; which book and plan
shal be open to the inspection of persons requiring to search
the same at any time within office hours, on payment of the
sum of one shilling for each general search and inspection
on any one day.

XXX. "The Commissioner of public lands" shall also commissioner
enter into such books an exact and correct account of all sales to enter into

suhbosanand other dispositions of lands made and negotiated in his ae 'of ,,,
office, or proceedings taken therein, and also of al moneys sales and pro-

,eedings takenreceived or paid by him, or into his office, on account of sales, i , "ms office,
rent or otherwise, and all such books and accounts, as well as moneys paid
ail documents, deeds, plans and papers in his office, shall at and received,

ail times be open to the inspection of the Government, and
shall be inspected and audited annually; and " the Commis-
sioner of public lands " shall monthly account for and pay over
ail moneys in his hands, received or arising under this Act, to
the Treasurer, on the first Monday in each month, to be applied
to the purposes of this Act, as herein set forth, and to the use of
the Government of this Island, as provided for or directed by
this Act, or by any Act of the General Assembly of this Island
hereafter to be passed.

XXXI. If the person holding the said office of "the Com-
missioner of public lands" shall at any time refuse or wilful- P°Êit°
by neglect to account with and pay over to the Treasurer ail for refusing or
such moneys as last aforesaid, or to keep an account book wiuny neg-
thereof, or to allow the inspection thereof, and of ail other over moneys in
books, documents, plans and papers, in manner as in the last his hands, &e.
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preceding section mentioned, he shall, for every such refusal
and neglect, forfeit and pay to Her Majesty, the sum of fifty
pounds, over and above the amount of any deficiency in the
said moneys so by him payable, the same to be recovered by
bill, plaint or information in the Supreme Court of Judicature
of this Island, to and for the use of Her Majesty's Government
thereof.

The office of. XXXII. The office of " the Commissioner of public lands"
ionerco -ie shall be kept in the Colonial Building, in Charlottetown, on
lands" to be such days as shall be appointed by the Lieutenant Governor

l ] in in Council, and on such days shall be open from ten o'clock in
the morning to three o'clock in the afternoon.

.o.mision« XXXIII. Any person appointed under this Act to be "the
"nay nominate Commissioner of public lands" shah and may, and he is here-

a clerk or de- by authorized, from time to time, to nominate and appoint
Puty. any fit and proper person to act as his clerk or deputy, who

shall be, and lie is hereby authorized in the absence of " the
Commissioner of public lands," to perform the duties of " the
Commissioner of public lands," as prescribed in and by this
Act or any Act of the General Assembly of this Island here-
after to be passed, or which otherwise by law lie is required or
authorized to do, as such Commissioner of public lands as
aforesaid.

Such deputy, XXXIV. Such deputy so to be appointed as aforesaid
&o. to be ap- shall be appointed by a commission under the hand and seal
poimissi of " the Commissioner in public 1,nds;" for the time being,
from"theCom- which shall be duly registered in the office of the Registrar

°"ssioner of of deeds of this Island; and the said deputy shall be sworn by
a Justice of the Peace, faithfully to perform the duties of his
said office, before lie shall act therein; and every such "the
Commissioner of public Lands" and his sureties, shall be, and
they are hereby declared to be, responsible and liable for all
and every neglect of duty, defalcation, or improper conduct on
the part of any such clerk or deputy, appointed by him in
discharge of his duty as aforesaid.

Every person XXXV. Every person to be appointed Commissioner of
appointed "the public lands under this Act, shall, previous to entering upon
Commissioner the duties of his office, give good and approved security, pay-
of publie lands" ble odadapoeiscrtpy
to give security able to her Majesty, her heirs and successors, in such amount.
for the faithful as the Lieutenant Governor in Council shall, from time to
performance of time, deem sufficient for the faithful performance of the trustthse duties ofcit
hi. office by reposed in him and his clerk or deputy, if any be appointed
himself and his by him, and that he and his clrk or deputy, if any be appointeddeputy' by him, will duly and properly pay over and account for, ac-

cording t(, law, all moneys by him received as such " Commis-
sioner of public lands" as aforesaid, or received by, or entrust-
ed to his soid clerk or deputy.
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XXXVI. There shall be paid out of the moneys arising Salary of "the
under this Act to any person who shall be appointed "the commisioner of
Commissioner of public lands," for the due performance of the r" ated'
duties of his office under this Act, provided that he shall hold
-no other salaried office under Government, such sum or amount
per annum as the Lieutenant Governor, by and with the
advice and consent of Her Majesty's Executive Council, shall
deem sufficient, according to the amount of business to be
transacted in his office, not, however, in any case, to exceed Not to exceed
the sum of three hundred pounds per annum; the said amount £300 per anaam
to be drawn for by warrant of the Lieutenant Governor or
Administrator of the Government of this Island, on the Trea-
surer thereof.

XXXVII. The Lieutenant Governor may, with the advice
and consent aforesaid, out of moneys raised or arising under
this Act, and being in the treasury of this Island, pay the
necessary expenses attendant on the working of this Act, such
as the inspection of the lands offered for sale, and all other
expenses incurred in carrying out the provisions of the Act,
the same to be paid in the usual manner by warrant drawn
on the Treasurer of this Island.

XXXVIII. All deeds of conveyance executed by "the
Commissioner of public lands," in manner and form as in this
Act specified, shall be good and sufficient to pass to the pur-
chaser named therein, the legal estate in fee simple or other-
wise, in the lands conveyed, according to the tenure under
which the same are held by " the Commissioner of public
lands," or the reversion and inheritance thereof, where there
are tenants or occupiers thereof, whether holding under leases,
written minutes or agreements, in which case they shall pay
their rent, as stated in such minutes, leases or agreements, to
the purchaser, and hold under him, or otherwise, indepen-
dently of the attornment of such tenants or occupiers, without
any entry or possession given, but subject, as in this Act men-
tioned, where the whole of the purchase money has not been
paid to the specific lien or charge therefor created by this
Act; and if the tenant or occupier of any land sold by the
said " the Commissioner of public lands" shall be what is
commonly termed a squatter, be shall, after the sale and exe-
cution of the conveyance to the purchaser, be chargeable with
and pay to the purchaser and those claiming under him, such
an amount of rent therefor, as represents the interest at the
rate of seven and a half per cent. per annum, on the price or
value in the original classification referred to in section nine
of this Act, set on his location, that is to say: if his location,
according to such classification, shall be worth fifty pounds,
lie shall pay three pounds fifteen shillings per annum, and so
iu proportion for any greater or lesser sum; and he shall take

5*

Expenses in-
curred under
this Act, to be
paid out of mo-
neys arising
thereunder.
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to pass the le-
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without entry,
&o.
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and execute a lease therefor in the isual form, containing
covenants for payment of rent and proviso for re-entry, in case
of default, when tendered to him by the purchaser; and if he

Occupier refu- refuse or neglect to pay the rent, or take and execute such
sing to pay or lease and counterpart, on the same being so tendered to him

C.°ieasle' to as aforesaid, he shall in either case be liable to be ejected, on
ejectment. demand of possession being made; and the only evidence re-

quired to be given by the purchaser on the trial of such eject-
ments, to entitle him to recover a judgment therein, shall be
the deed to himself hereunder from "the Commissioner of
public lands," comprising the land for which the ejectment is
brought, the nonpayment of the rent, or refusal to take and
exectute the lease or counterpart thereof, as aforesaid, when
tendered, and the demand of possession; always, however,
saving and reserving to the occupier or tenant the benefit of
the statute of limitations, and also the right to shew in him-
self otherwise a good title, documentary or otherwise, but the
onus probandi in suci case to be on the occupier or tenant.

XXXIX. No deed or conveyance of any land sold by " the
No deed of Con- Comrnissioner of public lands," under this Act, shall be of any

missio"nr effect, if obtained by any fraud or wilful misrepresentation or
of Publie lands misstatement of any facts connected therewith, but all deeds
to have any va-
Jidity, if oh. or conveyances obtained by any such means shall be utterly
tained by fraud void and of none effect; and any person or persons who by

such means may have obtained a deed or possession of any
lands purchased or sold by virtue of this Act, shaill be liable to
be ejected therefrom forthwith, without any notice to quit or
demand of possession.

XL. No deed of sale or other disposition of lands made in
Deeds of sale writing under this Act shall be valid or effectual to pass any
to bc countcr-
signed by the estate therein, unless, the same shall have been approved of by
Lieutenant Co- the Lieutenant Governor; conclusive evidence of which appro-
"ernor,- ~val shall be the countersigning of each deed by the Lieuten-

ant Governor, in some conspicuous part thereof.

XLI. For the protection of persons, to whom lands may be
P®sons P"n sold, or otherwise disposed of by " the Commissioner of publie
not bound to lands," under this Act, no sucli persons shall be bound to in-
inquire wheth- quire whether the same lias been approved of by the Lieuten-
er the provisi -
ons of this Aet ant Governor or not, or whether any survey required by any
have been com- provisions of this Act has been made or not, or whether a
plied with. duplicate of the conveyance or deed lias been made pursuant

to this Act, or whether the provisions of this Act in other respects
shall have been duly complied with or not, or whether such
conveyance or deed, or the original purchase and conveyance
of the lands therein comprised shall or shall not have been in
fact authorized by this Act, or conducted regularly thereunder,
or shall or shall not have been within the provisions and true
intent and meaning of this Act; but every such deed or in-
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strument by which any sale or other disposition shall purport
to be made under the authority of this Act, shall, after the
same shall have been duly countersigned by the Lieutenant
Governor, pursuant to the provisions of this Act hereinbefore
contained, be good, valid and effectual, as against the said
"the Commissioner of public lands," and his successors in
office, and the Government of this Island, and to pass all
interest and estate therein purchased and conveyed to the said
" the Commissioner of public lands," under this Act, to the
extent of and for the purposes set forth in the deed of sale, or
other disposition thereof, and for which the same shall have
been executed; and no purchaser or other person paying Purcaer not
money under the authority of this Act to the Treasurer or appltion ofr
"the Commissioner of public lands" shall be bound to see to the money paid
the application, or be answerable for the misapplication or an.m for th
nonapplication thereof.

XLII. Until such time as any lands conveyed to "the Duty of Ithe
Commissioner of public lands" under this Act, shall be sold, Commissioner
or if at any time they have become vacant, it shall be the of publie
duty of the said " the Commissioner of public lands," and he lande.
is hereby authorized and empowered to look after, and ma-
nage, and have possession of the same, and to sue for and
recover, by all lawful ways and means, and by distress or
otherwise, from all persons occupying lands purchased under
the provisions of this Act, under leases or agreements, parol
or otherwise, granted by the vender or proprietors of the
same lands, previous to such purchase, and afterwards subsist-
ing, all and every the annual and other rents, issues and pro-
fits, payable or issuing in respect of or out of the same.

XLIII. It shall be lawful for " the Commissioner of pub- The commi-
lic lands" to compound for arrears of rént due in respect of °"" , P"y
any lands conveyed to him under this Act previous to the date compound ar-
of the conveyance, and to make such allowances and deduc- rears of rente,
tions therein, as he may think proper, and also to take surren-
der of old leases, subject to the approval of the Lieutenant
Governor in Council, as aforesaid.

XLIV. " The Commissioner of public lands," with respect The commis-
to all lands purchased and conveyed to him under this Act sioner of pub-
shal (subject to the provisions of this Act), for the purpose resect'olande
of managing the same, have, with respect thereto, all the vested in him
rights and powers of a person holding and being seized of the have"Éndr' to
legal and equitable estate therein, in fée simple or otherwise, rights, &c., as
in his own individual right, as the circumstances of each case if poessed
may require, and incidentally thereto may make claim and own rigit.
demand, or enter, or distrain, or give any notice, or depute
any other person to do such acts, to compel any occupier to
give up possession of the lands, or to compel the performance
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of any contract or covenant relating thereto, or the payment
of rent or other sum of money in respect thereof, or to reco-
ver possession thereof for the nonpertbrmance of any coven-
ant, contract or agreement, or give any notice, or make any
entry, or bring any action of trespass or ejectment, or other
action in respect of the said lands, either to recover possession
thereof, or for damages donc thereto, in his name of office or
otherwise, as fully and effectually, to all intents and purposes,
as if he were personally seized thereof in his own individual
right.

that i XLV. And whereas some proprietors of lands in this
nomecase aro Island have, in disposing of the same, instead of giving leases,
prietors have executed absolute deeds of release, or conveyance in fee sim-
sad seoredthe ple, and secured the payment of the purchase money and
purchase mo- interest by taking bonds and warrants of Attorney, or one of
mey by judg- them. therefor, on which judgment can be, and in many cases
preme C lourt has been entered in the Supreme Court of Judicature of this

Island, and remain of record therein; and the lands so sold
and subject to such judgments form in many cases the most
valuable part of the property of the proprietor, and it is neces-
sary to provide for the purchase and assignments of such
judgments, if need be, and to give full powers to " the Com-
missioner of public lands" to deal with the same: Be it there-
fore further enacted, as follows: That it shall be lawful for

The commis- " the Commissioner of public lands," subject to the approval
eioner of publie of the Lieutenant Governor in Council, as in the case of thel.ands" may pur- hs
ehae and take purchase of lands, to purchase any such judgments at law as
assignments of aforesaid, of record in Her Majesty's Supreme Court of Judi-

afuch d. cature of this Island, or other debts, or securities for debt,
and to take conveyances and assignments thereof to himself
and his successors in office, in the same form, and to the like
purport and effect, as in the case of purchasing land under
this Act.

XLVI. The payment shall be made on the purchase of any
iIow purchase such judgments or debts or securities, out of moneys to be

oney of su raised or arising under this Act, in same manner as in thejudgments to
be paid. case of the purchase of lands, and " the Cormmissioner of

public lands" shall have power to issue execution on any judg-
ment assigned, and to use and take all other usual and neces-
sary ways and means to recover any amounts becoming due
thereon, or to mark the same satisfied, or to recover any such

Commissioner debts, or put in force any securities therefor, as fully and
an ente® effectually as the original creditor or plaintiff ; and " the Com-

agreements missioner of public lands" is hereby authorized and empower-
with the defen- ed, if he think it advisable, and if any of the parties, againstâaxas te any
judgments, re- whom any judgment stands, shall desire the same, to receive
specting the from such parties a conveyance of the lands bound by suclh
Mme"are, °f judgments, and either to sell out the same again to themin 
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the terms and under the provisions of this Act, as in other
cases, or to make such other agreement or arrangement as he
may think proper, always subject to the approval of the Lieu-
tenant Governor and Council, proved by the signature of the
Lieutenant Governor on any document or deed relating to or
evidencing the transfer or agreement; and on receiving pay-
ment of the amount due on any judgment, or receiving a
conveyance of the lands bound thereby, " the Commissioner And may mark
of public lands" shall, and he is hereby empowered to acknow- ts"ren &a
ledge satisfaction on the record of .the judgment, or to give
such other receipt, discharge or release, as the circumstances.
of the case may require.

XLVII.* When default is made in the payment of the Noticetobead-
purchase money, or the interest thereof, or any part thereof, vertisea in the
of any lands sold by "the Commissioner of public lands," RozYal Gazette
under this Act, the said " the Commissioner of publie lands" s maade inpay-
shall notify the same by advertisement, published in the Royal ment of pur-
Gazette newspaper of this Island, and therein specify the land chase money.
in arrear, by stating the names of persons to whom thé same
were originally sold, the township and number of acres, and
the date of the deed, and require payment within three months
or such further time as the said " the Commissioner of publie
lands" shall think proper, and in such advertisement appoint,
and that in default thereof proceedings will be taken for re-
covering the amount due, which advertisement shal be insert-
ed six times; and if the amount due shallnot be paid within
the time in such notice or advertisement limited for the pay-
ment thereof, it shall be lawful for and the duty of "the
Commissioner of public lands" to award a precept in each case
to the Sheriff of any County in this Island, as the said " the
Commissioner of public lands" shall deem most advisable;
and if the precept shall be awarded to the Sheriff of any Form of pre-
County, wherein the land in arrear is not situate, but wherein 0ePt, âtc.
goods and chattels of the person in arrear, the original pur-
chaser, are supposed to be, it shall be in the form or to'the
same purport as contained in schedule (F), to this Act annexed,
requiring him to levy the amount in arrear, with all costs and
expenses, on the goods and chattels of such person in arrear,
and the said Sheriff shall and may accordingly levy the same
on such goods and chattels, if any be found, which shall be
irrepleviable, and may be sold at auction by the Sheriff,
after he has given at least six days' public notice of such sale;
and if the precept shal be awarded to the Sheriff of the Coun-
ty wherein the land in arrear is situate, it shal be in the form
in schedule (G), to this Act, authorizing and requiring the
Sheriff to levy the amount in arrear, with all costs and expen-
ses, on the goods and chattels of the person in arrear; and if

* This section is amended by 23 Vie. c. 21.
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sufficient goods and chattels be not found to satisfy the same,
or in case the original purchaser be dead at the time of
issuing the precept, then on the land in arrear, and the inter-
est of all persons laying claim to the same (save those subject
to which the lands may have been sold by the terms of the
deed thereof from " the Commissioner of public lands," on
which the proceedings are founded), and such last mentioned
Sheriff shall accordingly, and he is hereby authorized to levy
the same on the goods and chattels of the person in arrear,
wherever found in his county, for all which purposes, it shal

Sheriff may be lawful for the Sheriff to enter ppon the land for the pur-
enter on lands pose of making such levy, and elsewhere on other lands, with-
in arrear, and out being liable to any action therefor; and such goods andother lands, toacinadsc osan
ievy, &c. chattels shall be irrepleviable, and may be sold at public auc-

tion by the Sheriff, after he has given at least six days' public
notice of such sale; and if sufficient goods and chattels, as
aforesaid, cannot be found whercon to levy the amount in de-
fault, or if after sale of any such goods and chattels any
amount remains unpaid, or in case the original purchaser be
dead at the time of issuing the precept, then it shall be lawful
for the Sheriff, under the precept so awarded to hin, as afore-
said, to levy upon the land itself in arrear, and to seize and
sell the same by public auction, at some place in the County
wherein the same is situate, after having given at least six
months' previous notice thereof, by advertisement, inserted at
least three times in the Royal Gazette newspaper of this Island;
and the said Sheriff is hereby authorized and directed to make,
execute and deliver to the purchaser of such land, at his ex-
pense, a conveyance thereof, in the forn contained in sche-
dule (H), to this Act, which shall be good and valid in law,
to give the purchaser a good and valid title thereto against all
former holders or purchasers under this Act, subject only- to
the conditions, reservations and exceptions, and chargeable
with the future payments contained, reserved, and charged
thereon, in and by the original conveyance thereof from "the
Commissioner of public lands," under this Act, or the mem-
orandum or defeasance relating to the payment of the pur-
chase money thereof, endorsed thereon as hereinbefore re-

How payments, quired; and which future payments shall be recovered and
ue., enforced. enforced from and against the said purchaser from the Sheriff,

and from and against the land purchased by him, by precept
and sale, in same manner as against the original purchaser;
and the form of the precepts and proceedings shall be as
nearly as possible the same, altered only in the recitals and
body thereof, so as to ieet the different circumstances of the
case, and the powers of the Sheriffs and other officers, and
forms in proceedings thereunder, shall be the same as in cases
founded on the original purchase; and it shall be lawful for
the Sheriff or other proper officer, under any precept so
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awarded to him, and after any such deed of conveyance shall
be so executed; and he is hereby authorized and required, if
called upon by the purchaser at any time within three months
after the delivery and execution thereof, to enter into and upon
the lands in arrear, and sold as aforesaid, and specified in the
deed or conveyance, and to put out and remove therefrom al
persons being thereon, save those, to whose claims the same
may have been sold or made subject, by the terms of the ori-
ginal conveyance thereof, under this Act, by "the Commis-
sioner of public lands," as Qforesaid, and their goods and chat-
tels, and to put the purchaser into the peaceable and quiet
possession thereof, without any action of ejectment or writ of
habe-re facias possessionem being prosecuted for such purpose.

XLVIII. Where a Sheriff shall, under the last preceding
section of this Act, have made sale of any goods and chattels, hon th.
or lands as therein mentioned, he shall, out of the proceeds Sheriff to pay
thereof, pay al the expenses incurred in levying upon, adver- o° ands.
tising, and selling the same, and all incidental costs and char-
ges,. and shall also pay into the hands of " the Commissioner
of public lands," within two months after the sale shall have
been made, the whole amount realized from said sales under
the precept; and "the Commissioner of public lands" shall
pay the surplus (if any), to the owner of the goods and chat-
tels, or lands sold, or the person otherwise entitled to receive
the same.

XLIX. No Sheriff shall take any other or greater fee or Sheriff's fees.
fees for any thing done under this Act than is or are allowed
by the schedule to this Act annexed, marked (I).

L. It shall be lawful for " the Commissioner of public An alias pre-
lands," where he ,shall deem it advisable, where a sufficient cept to issue -m
amount has not been levied under any precept issued by him certain cases,
as aforesaid, to pay the amount in arrear, with costs and ex- u°aer whieh
penses, to issue an alias precept or alias precepts to the Sheriff shall be simi-
to whom the first precept was directed, or to the Sheriff of under the on-
any other county in this Island, according to the requirements ginai precept.
of the case, in the same form as the original precept under
this Act contained, varied in the recitals and wording thereof,
so as to point ont and meet the particular circumstances of
the case; and under such alias precept or precepts the Sheriff
to whom the same is or are directed shall have the same pow-
ers, and the proceedings shall be the same as in this Act or-
dained, in the case of the original precept in the cose.

LI. This Act shall not go into operation, or be of any force
or effect, until Her Majesty's assent thereto shall be sigüified, cluse.i
and notific.ation thereof shall have been published in the Roy-
al Gazette newspaper of this Island.
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SCHEDULES to which this Act refers.

SCHEDULE (A.)

Form of deed Know all men by these presents, that I, A. B., of
from vender of i pursuance of a contract and agreement made by me with
lands to the E. F., "the Commissioner of public lands" in Prince Edward
o bioner Island, acting under the authority of an Act passed, &c.,

Ianas." (here set forth the title of this Act,) and in consideration of
the sum of paid to me by C., D., Treasurer of the said
Island, on behalf of the Government thereof, the receipt
whereof I do hereby acknowledge, (this of course must be
varied to meet the circumstances of each case), do by these
presents grant, bargain and sell unto the said E. F., " the Com-
missioner of public lands" as aforesaid, and his successors in
office, all that (here describe the land and premises sold, and
also any subsisting mortgages, judgments, contracts, leases or
charges affecting the same, if it shall be thought necessary to
recite them), to have and to hold the said (shortly specifying
the lands, &c.,) to the said E. F., as such " the Commissioner
of public lands" anI his successors in office, in trust for such
purposes, and subject to such powers, provisions, regulations
and authorities, in every respect, and to be managed and dis-
posed of in such modes as are set forth, declared and con-
tained in the said recited Act, &c., (here set forth the title of
this Act), of and concerning lands purchased thereunder by
and conveyed to " the Commissioner of public lands" therein
mentioned, (here insert any covenants for title, or other cove-
nant which may have been required from the party selling or
conveying.) In witness whereof, 1, the said A. B., have here-
unto set my hand and seal, this day of in the
year of our Lord
Witness to the execution A. B., (L. s.)

by the said A. B., f

SCHEDULE (B.)
,Oertifi°ate of This is t certify that A. B., Treasurer of Prince Edward
price of lands Island, has this day paid to C. D. undersigned, the sum ofby the Trea- of lawful money of the said Island, being the consid-

eration money named in a certain deed of conveyance, bearing
even date herewith, as paid to the said C. D. for the purchase
and conveyance of the lands and premises therein described
to " the Commissioner of public lands," under the Act, passed
in the sixteenth year of the reign of Her Majesty Queen Vic-
toria, intituled (here insert the title of this Act.) Dated the

day of A. D. 18
C. D., Vender.

E. F., " the Commissioner of public lands."
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SCIIEDULE (C.)

Know all men by these presents, that I, A. B., " the Com-
missioner of public lands" for Prince Edward Island, under ° 4mIee
the authority of au Act passed (here set forth the title of this commissioner
Act), in consideration of the sum of of lawful money ofpublie andî"
of Prince Edward Island, to me in hand paid by C. D., of i°heall te

the receipt whereof is hereby acknowledged, have granted, purchase
bargained, released and confirmed, and by these presents do moneys pad.
grant, bargain, release and confirm unto the said C. D., his
heirs and assigns, all that (here describe the premises sold,
and al subsisting contracts, leases or charges affecting the
same), together with all and singular the rights, privileges,
easements, advantages and appurtenances whatsoever, to the
said land and premises belonging, or in any wise appertaining,
or therewith now or heretofore holden, used and enjoyed, to
have and to hold the said (briefly specifying the premises),
with the appurtenances thereunto belonging, hereby granted
and released, (if there be any subsisting leases, charges or
contracts affecting the premises, here add1 "subject neverthe-
less as aforesaid,") unto the said C. D., his heirs and assigns,
to the only proper use and behoof of the said C. D., his heirs
and assigns for ever, and to no other use, intent or purpose
whatsoever, as fully, amply and beneficially, as the original
grantee or grantees thereof from the Crown were possessed of
the same or entitled thereto. In witness whereof, I, the said
A. B., " the Commissioner of public lands," have hereunto
set my hand and seal the day of in the year of
our Lord one thousand eight hundred and
Signed, sealed and A. B., Seal

delivered, in the "the Commissioner of of
presence of public lands." office. )

Approved,
E. F., Lieutenant Governor.

RECEIPT TO BE ENDORSED ON DEED.

Received the day of A. D. 18 , of and from
the within named C. D., the sum of being the consider-
ation money expressed to be paid in the within written con-
veyance.

Witness my hand,
A. B.,

" The Commissioner of public lands."

SCHEDULE (D.)

Know all men by these presents, that I, A. B., " the Com- Form of desd
missioner of public lands» for Prince Edward Island, under f°om th.
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-Commnissioner the authority of an Act passed (here set forth the title of this
of publiclands" Act), in consideration of the sum of of lawful current
to purchaser, money of the said Island, to me in hand paid by C. D., ofwhoure . the rei whereof is hereby acknowledged, and also in fur-
part of pur- t OOrcciT)t hro shrb knold ,adloinf-

ýchaso money is ther consideration of the sum of to be paid (if bearing
paid down. interest, say " with interest,") by the said C. D., in manner,

and at the times specified and set forth in the memorandum
thereof, on the other side hereof written, and signed by the
said C. D., and according to the ternis and provisions of the
said recited Act, have granted, bargained, released and con-
firmed, and by these presents do grant, bargain, release and
confirm, unto the said C. D., his heirs and assigns, all that
(here describe the premises sold, and any subsisting contracts,
leases or charges affecting the sane), together with all and
singular the rights, privileges, easements, advantages and ap-
partenances whatsoever, to the said laid and premises belong-
ing, or in any wise appertaining, or therewith, now or hereto-
fore holden, used and enjoyed, to have and to hold the said
(briefly specify the premises), with the appurtenances there-
unto belouging, hereby granted and released unto the said C.
D., his heirs and assigns, to the only proper use and behoof of
the said . D., his heirs and assigns for ever, and to no other
use, intent or purpose whatsoever, as fully, amply and bene-
ficially, as the original grantee or grantees thereof from the
Crowa were possessed of the saine or entitled thereto, (if there
be any subsisting leases, contracts or charges affecting the pre-
mises, say, " subject as aforesaid, and,") subject, nevertheless,
to the payments to be made in respect thereof, as set forth in
the said memorandum on the other side hereof written, and
to be enforced as in the said recited Act set forth. In witness
whereof, I, the said A. B., " the Commissioner of publie
lands," have hereunto set my hand and seal of office, the
day of in the year of our Lord one thousand eight hun-
dred and

Signed, sealed and A. B., Seal
delivered, in the "the Commissioner of of
presence of public lands." office.

Approved,
E. F., Lieutenant G4overior.

RECEIPT To BE ENDORSED ON DEED.

Received the day of A. D. 18 , from the
within named C. D., the sum of being that part of
the consideration money which is expressed to be paid in the
within written conveyance.

Wituess my hand,
A. B.,

"The Commissioner of public lands."
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SCHEDULE (E.)

Memorandum that the amount for which the land and pre- Memorandum
mises within described and released have been sold to the with- or defeasance
in named C. D., is the suni of of lawful current money be endorsed on

of Prince Edward Island, whereof the sum of hath here purchase
been paid, as within mentioned, and the balance thereof being money remains

(here state amount unpaid, and if interest is charged, unpaid.
say, " with interest at the rate of five per cent., per annurn,
from this date," or otherwise, as the case may be), is to be
paid at the times and in the manner following, that is to say,
(here set out the periods of payment, and amounts of princi-
pal and interest to be paid at each period); and the land and
premises within described and released are taken, subject to
such payments as aforesaid, the same being a specific lien and
charge on the said land and premises, as in the within recited
Act of the sixteenth year of the reign of Her Majesty Queen
Victoria, intituled (here set out the title of this Act), is set
forth, and to be enforced in manner, as in the said Act is men-
tioned.
Witness our hands C. D. > L. s. þ

and seals this A. B., Seal
day of "The Commissioner of of

A. D. 18 . J public lands." office.

SCHEDULE (F.)

Office of " the Commissioner of public lands,"
Charlottetown.

To the High Sheriff of County;

Whereas C. D., of in Prince Edward Island, formerly Formofprecept
under and by virtue of an Act passed (here set forth the title Soeif of
of this Act), purchased from " the Commissioner of public Countywherein
lands" a certain tract or piece of land situate on township an "a
number in County, and hath made default in ted.
payment of the sum of (here specify the payment in arrear of
the purchase money and interest, or part of the purchase
money and interest, or otherwise, as the case may be), now
due thereon, of which publie notice hath been given, as by the
said Act required: therefore I, "the Commissioner of public
lands," by virtue of the powver and authority in me by the
said Act vested, do command you the said Sheriff, that of the
goods and chattels of the said C. D., within your bailiwick,
you do cause to be levied the sum of (amount to recover
which precept is issued), and also sufficient to satisfy your
own fees and expenses, and that you do proceed therein às in
the said Act is directed, and make return of this precept, and
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certify in what manner you have executed the same, to the
office of " the Commissioner of public lands," on or before the

day of next coming.
Given under my hand and the seal of ny office, this

day of A. D. 18
A. B.

"The Commissioner of J Seal of
public lands. office. f

SCHEDULE (G.)

Office of " the Commissioner of public lands,"
Prince Edward Island.

To the Higli Sheriff of County.

Formof precept Whercas C. D., of in the said Island, formerly
tountyheorein under and by virtue of an Act passed [here set forth the title

the landsin ar- of this Act], purchased from "the Commissioner of publi
»ear are stu- lands" a certain tract, piece or parcel of land, situate onated. township number in the said County, thus described [here

insert description of land, &c.,) and default hath been made
in payment of the sun of [here specify the payment in arrear},
the purchase money and interest [or part of the purchase mo-
ney or interest, or otherwise, as the case may be], now due
thereon, of which public notice hath been given as by the said
Act is required: therefore, 1, "the Commissioner of public
lands," by virtue of the power and autliority in me by the said
Act vested, do command you the said Sheriff, that of the
goods and chattels of the said C. D., within your bailiwick,
you do cause to be levied the sum of (amount to recover
which precept is issued), and also sufficient to satisfy your own
fees and incidental expenses; and in default of any such goods
and chattels as aforesaid, to satisfy the amount aforesaid, or
in case sufficient shall not be found to satisfy the whole there-
of, or if the said C. D. be not living at the date hereof, then I
further command you to levy on the said land, so in arrear
as aforesaid, and make public sale thereof, after having given
six months' previous notice thereof ; and that in all the mat-
ters aforesaid and otherwise, you proceed as in the said Act is
directed, and that you return this precept, and certify in what
manner you shall have executed the same,to the office of '" the
Commissioner of public lands," on or before the day
of next coming.

Given under my hand and the seal of my office, this
day of A. D. 18

A. B.,
"The Coinmissioner of J Seal of

public lands. i Office.
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SCIIEDULE (H.)

SHERIFF'S DEED.

To all to whom these presents shall come, I A. B., High
Sheriff of the County of in Prince Edward Island,
send greeting:

Whereas in and by a certain precept, in pursuance of an Form of deed of

Act of the General Assembly of the said Island, intituled land o nSh,-
[here insert the title of this Act], issued by " the Commission- under precept.
erof public lands" appointed under and byvirtueof the said Act,
and to me directed, 1, the said Sheriff was, amongst other things,
in certain events which have happened, commanded to make
public sale of the tract or piece of land and premises herein-
after particularly described, the same being in arrear of prin-
cipal and interest to the amount of as by reference to
the said precept will more fully appear; and whereas, having
given six months'notice, as directed by the said precept, I did,
on the day of pursuant to such notice, set
up and sell at public auction the said tract or piece
of land and premises, when the same was sold and knocked
down to C. D. of at and for the price or sum of

he. the said C. D., being the best and highest
bidder therefor, and being thereupon declared the purchaser
thereof: Now, know ye, that 1, the said A. B., sheriff as
aforesaid, by virtue of my said office, and of the authority
hereinbefore mentioned, and in consideration of the sum of

to me in hand paid by the said C. D., at or before
the ensealing and delivery of these presents, the receipt whereof
is hereby acknowledged, have granted, bargained, sold, en-
feoffed, released and confirmed, and by these presents do grant,.
bargain, sell, enfeoff, release and confirm (as much as I may
or lawfuly can), unto the said C D., his heirs and assigns,
all that tract, piece or parcel of land [here particularly describe
the land], together with all and singular the privileges, ease-
ments, advantages and appurtenances whatsoever, to the same
belonging or in any wise appertaining, and all the estate,
right, title, interest, inheritance, use, trust, property, claim
and demand whatsoever, both at law and in equity of
(the defaulter or original purchaser as the case may be), bis
heirs or assigns, or any other person or persons whomsoever,
claiming, or to claim by, from or under, or in trust for him,
them, or any of them, of, in or to the said land and premises,
and every part thereof; to have and to hold the said piece or
tract of land, tenements and premises hereby conveyed, with
the appurtenances, unto the said C. D., his heirs and assigns
to the use of .the said C. D. bis heirs and assigns for ever;
subject, nevertheless, to the several conditions and reser-

6*
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vations contained in the original grant of the said land
and premises from the Crown, and also subject to the condi-
tions, reservations and exceptions [if any instalnents under
the deed to the original purchaser from "the Commissioner
of public lands" be still unpaid or outstanding, here add " and
chargeable with the future payments,"] contained and reserved
[where instalmente remain, add, " and charged thereon,"] in
and by the original conveyance thereof from "the Commis-
sioner of public lands," under the said recited Act of the six-
teeuth Victoria chapter [here insert the number of this Act:
where instalments outstand, add, " or the memorandum or
defeasance relating to the payment thereof, endorsed thereon,"}
and subject to the provisions of the said recited Act, relating
to or affecting the same: In witness whereof, I, the said
Sheriff, have hereunto my hand and seal subscribed and set,
on the day of in the year of our Lord one
thousand eight hundred and
Signed, sealed and delivered, s.

in the presence of A. B., 1 [
Sheriff of County

Received the day and year last within written, of and from
the -within named C. D., the sum of being the fuil
consideration money within mentioned to 'be by him paid to
me.
Witness, E. F., A. B.,

G. E. Sheriff of County.

SCHEDULE (I.)

SHERIFF'S FEES.
Currency.

For every levy under a precept, - £012 6
Poundage on moneys realized under precept,

the same to be chargeable only on the amount
for the recovery of which the precept issues,
or so much thereof as is realized, on the
pound, - - - 0 0 6

Travelling, per mile, to be computed from the
Court House in the County to the place
where the levy is made, or possession given,
but in no case shall any more miles be charge-
able, for than he can actually make it to appear
he has travelled, - - 0 O 3

Return of precept to "the Commissioner of
public lands," - - 0 2 6
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For giving possession of land sold to the pur-
chaser (this as well as the mileage in such
case to be paid by the purchaser), 0 5 0

Advertisements, &c. and posting the same (not
including newspaper advertisements), 0 3 0

For every deed, - - 0 10 0
%* This Act received the royal assent on the 24th day of October, 1853, and

signification thereof was published in the Royal Gazette newspaper of this Island,
on the 21st day of November of the same year.

CAP. XIX.

An Act to incorporate the Charlottetown gas light company. n°ed f1,
This Act remains in force, but has been printed in the volume of private Vi 1.and

and local Acts, pursuant to directions of Act 24 Vic. c. 3. 2 i

CAP. XX.

An Act for appropriating certain moneys therein mentioned, .
for the service of the year of our Lord one thousand eight
hundred and fifty-three.
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ANNO DECIMO SEPTIMO

VICTORLE REGINÆE.

At the General Assembly of Her Majesty's Island of PRaNcE
EDWARD, begun and. holden at CHARLOTTETOWN, the ninth
day of February, Anno Domini, 1854, in the seventeenth
year of the reign of our Sovereign Lady VICTORIA, by
the Grace of God, of the United Kingdom of Great Bri-
tain and Ireland, Queen, Defender of the Faith:

1854.

Sir AaxA"DE:

Knight, Lieut..
Governor.

Qaue. --YOUNG,
Presideut Of
the. Gounoil.

Being the first session of the nineteenth General Assembly j. J,,,,
cpeker of HR.convened in the said, Island. of Auombly..

CAP. I.

An Act for raising a revenue.

CAP. II.

An Act to incorporate sundry persons, by the name of " the ses is vie., o.
president, directors and company of the Bank of Prince 10.
Edward Island."
** This Act did not.reeeive the royalallowance.
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CAP. III.

15 Vie., 0. 13. An A et in further amnendmîent o, and in addition to the free
Repealed by
24 Vie., e. 36. edication Act.

CAP. IV.

An Act granting certain privileges to the New York, New-
foundland and London telegraph company.

P This Act remains in force, but bas boen printed in the volume of private and

local Acts, pursuant to directions of Act 24 Vie. e. 3.

CAP. V.
Repealed by 19 An Act relating to the polling divisions of the second elec-
Vie., e. 21. 2

toral district of Queen's County.

CAP. VI.

12Vie., c. 24. An Act relating to certain lease and mnonetary obligations en-
tered into before the passing of the currency Act.

[Passed May 10, 1854.]

W HEREAS an Act was passed in the twelfth year of the
• reign of Her present Majesty, intituled " An Act to re-

reamble. gulate the specie currency of Prince Edward Island," by
which it was, amongst other things, enacted, that " one pound
sterling is hereafter to be represented by one pound and ten
shillings" currency, and "the British silver shilling, at and
after the rate of eighteen pence, or one shilling and six pence
currency: and whereas, although by the seventh section of
the said recited Act, it is " enacted and declared, that
nothing in the said Act contained shall extend, or be con-
strued to extend, to affect any lease, bond or other mon-
etary obligation made and entered into before the passing
of the said Act, wherein the rent reserved or money pay-
able thereunder is expressed to be payable in sterling money
of Great Britain, or in other words, which by law bear the
construction that such payment was intended by the parties
to be made in sterling noney of Great Britain-but the same
shall be and remain subject to the same legal interpretation
and construction in every respect, as the same would by law
have been subject to, provided the said Act had never been,
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made-any thing therein contained to the contrary notwith-
standing:" yet the ninth section of the said recited Act spe-
cially enacts, "that as in certain cases, the fees in public offices
have been defined by statute to be payable in sterling money,
and as it has been custonary heretofbre in the payinent of the
said fees to convert the sterling into currency by the addition
of one ninth part, such fees shal continue to be paid and re-
ceived at the same rates, any thing in the said Act to the con-
trary notwithstanding: " and the first section of the Act made
and passed in the said twelfth year of the reign of her present
Majesty, intituled " An Act for raising a revenue," enacts that
when goods shall be charged in the invoice in British sterling,
"the duties shall be calculated on the amount of such sterling,
when reduced into the currency of this Island by adding to the
said amount of sterling one ninth part thereof:" and whereas no
law ever did exist in this Island defining the relative value of
British sterling (any other sterling being unknown) prior to
the passing of the said recited Act, and the Courts of Justice
therefore had no law, and could have no other rule to guide
them, but the established usage of this Island, namely, a par
of exchange which had existed for upwards of half a century
in monetary transactions, unless otherwise expressed and
agreed to, and the rate of which in proportion to the sterling
was defined and confirmed by the said two recited Acts rela-
tive to the payment of fees and duties: and whereas many
leases, agreements and other obligations relating to land, or
the tenure thereof, in this Island, have been entered into be-
tween private individuals, in which the rents reserved or
moneys payable thereunder are expressed to be payable in.
sterling; and although such rents and moneys have, with few
exceptions, been received by the parties entitled thereto, ever
since such leases and other obligations have been entered into,
at the rate in currency above mentioned, and invariably so by
the Crown in all instances in which it has been entitled to the
receipt of leasehold or Crown rents in this Island; doubts
have, notwithstanding, been entertained as to whether such
rents and moneys could not be legally enforced and recovered
in British sterling money, irrespective of the long established
usage which has so prevailed, and still prevails in this Colony,
in regard to the mode of converting the same into currency,
and it is of much importance, that the question should now be
finally set at rest, and that no defect or uncertainty in the law
should give rise to .misunderstanding between landlord and
tenant: and whereas no provision was made in the said first
hereinbefore recited Act on the basis of making rents payable
for the future in the currency of this Island at the rate at
which it has heretofore been practically paid: Be it there-
fore enacted, by the Lieutenant Governor, Council and As-
sembly, as follows:
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Sec. 9 of 12 V. I. The enactments contained in the said ninth section of
.24, to extend the said recited Act made and passed in the twelfth year of

tea enes, en- the reign of lier present Majesty, intituled " An Act to regu-
,tered into be-
fore the puas late the specie currency of Prince Edward Island," shall ex-
ing thereof, tend, and be construed to extend and apply, with regard to
except, &C. the mode of converting sterling money into currency, that is

to say, by adding one ninth part to such sterling money, in
order to bring it into currency, to any lease, bond or other
monetary obligation made and entered into before the passing
of the said last recited Act; unless in cases, or in any case
where a contrary course may have been mutually recognized
and acted upon by the party or parties to any such bond,
lease or obligation, either before or since the passing of the
said last recited Act, any therein, or in this Act to the con-
trary-notwithstanding.

II. And whereas many of such leases, bonds and other
obligations as aforesaid are of many years' standing, and since
the time of their executions the currency of this Island has
from various cause, become gradually more depreciated in
value, and notwithstanding such deterioration, the parties en-
titled to the receipt of rents and moneys thereunder have,
with few exceptions, accepted such sterling rents and moneys
by the addition of one ninth only, and in such depreciated
currency: and whereas her Majesty the Queen, as appears by
a despatch from his Grace the Duke of Newcastle, bearing
date the twentieth day of January, one thousand eight hun-
dred and fifty-four, lias signified lier royal will and pleasure
to sanction any law passed by the Legislature of this Colony,
whereby parties entitled to such rents and moneys shall be
protected from any further depreciation of the said currency
beyond its present established rate of value, if such should
take place: Be it therefore enacted, That in regard to all

Partiesentitled such leases, agreements, bonds or other obligations made or
trents or

°oneys Men. entered into before the passing of the said recited Act, intitu-
tioned in see. 9 led " An Act to regulate the specie currency of Prince Ed-
o ° weard Island," and in which the rents reserved, or moneys pay-

jeet to receive able thereunder are expressed to be payable in sterling money,
the same atany although the mode of converting such sterling money into

dation.e currency shal be by the addition of one ninth part to such
sterling to reduce it into currency, in the manner provided by
the last preceding section of this Act, subject only to the
exceptions therein contained, the respective parties entitled
to the receipt of such rents or nioneys under any of the said
leases, agreements, bonds or obligations shall not be subjected
to any further depreciation in the currency of the said Island,
or be bound to accept such currency in liquidation of such
rents or moneys at a more depreciated rate than its present
established and current rate of value; the sovereign, or one
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one pound sterling being now equivalent to thirty shillings
currency, and other British sterling coins at the same relative
rate of value, being in the proportion of one to one and a half,
notwithstanding that the currency of the said Island should,
at any time hereafter, sustain a further depreciation, by the
sterling coin of Great Britain passing current at, or becoming
nominally worth a higher value in this Island, than its present
established rate.

III. This Act shall not have any force or effect until ler suspenaing
Majesty's pleasure therein shall be known; and upon noti- elaus.
fication thereof being signified, the same shall forthwith be
published in the Royal Gazette newspaper of this Island.

%* This Act received the royal allowance on the 8th February, 1855, and
notification thereof was published in the Royal Gazette newspaper of this Island,
on the 8th March following.

CAP. VII.

An Act to encourage steam communication between Char-
lottetown and certain parts of the Hillsborough and Elliot
rivers.

[Passed May 10, 1854.]

W HEREAS it is conceived, that the establishment of steam
communication between Charlottetown and Mount Stew-

art Bridge, and other parts of the Hillsborough river, and
Charlottetown and the Elliot river, so far up as the same may
be navigable, would tend very much to the public accommo-
dation: Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, as follows:

I. From and after the passing of this Act, it shall and may Lt. Goveror
be lawful to and for the Lieutenant Governor, or other Ad- and couneil
ministrator of the Government for the time being, by and ma grant for
with the advice of Her Majesty's Council, to let and grant to clusive right of
any individual or company, for any period of time not exceed- " Steam
ing ten years, the exclusive right of running one or more good borough and
and sufficient steamboat or steamboats, for the use and accom- West rivera.
modation of the public, between Charlottetown and Mount
Stewart Bridge, on the Hillsborough river, touching at the
respective wharfs on the north and south side of the said river
at McConnell's Ferry, on the way up and down said river; and
between Charlottetown and Bonshaw bridge, or a convenient
point as near thereto as the depth of water will allow, touch-
ing at Deadman's Point, on the north side of the said river, and
at Rocky Point wharf on the way up and down the said last-
mentioned river; the said steamboat or boats to be bound to
run daly between the several points and places hereinbefore
mentioned, ftom the opening of the navigation until the close
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Rates or fares thereof, in each and every year during the continuance of such
of steamboats. contract, and at such reasonable rates of fare or charges for

the conveyance of passengers, luggage and freight as shall be
agreed upon between the Executive Government and the
owner or owners of such steamer or steamers, by the contract
to be entered into in that behalf.

II. Before any contract shall be made or entered into by
lobertiem the Lieutenant Governor, or any other person on behalf of the
for contracts. Government of this Island, with any party or parties respect-

ing the running or establishment of any such steamboat or
steamboats as aforesaid, under this Act, it shall be the duty
of the Lieutenant Governor, or other Administrator of the
Government, in Council, to notify the public, by advertisement
in some one or more of the newspapers published in Charlotte-
town, that the privilege of running the said steamboat or boats
in manner by this Act provided, is open to public competition,
for such time as in such advertisement may in that behalf be
limited or expressed; and it shall be the duty of the Lieutenant

Contracts to be Governor or Administrator of the Government, in Council, to
entered into. contract and agree with such person. or persons as may be

willing to accept and enter into the said contract, upon the
best and most favorable terms for the interests of the public;
and in such contracts shall and may be contained and set
forth all such clauses, stipulations and agreements as may be
deemed by the Executive Government necessary or desirable
for the security of the passengers and property to be conveyed
in and on board of such steamboat or steamboats, and to
ensure regularity in the running of such boat or boats, or
which may, in any way or manner, tend to the convenience or
accommodation of the public.

III. In entering into any such contract, the Lieutenant
Power to be re- Governor, or other Administrator of the Government, in Coun-
trastocary cil, shall have power and authority to bind the party or parties
mails. agreeing to run such steamboat or boats to convey any mail

or mails on board the same, to and from any place or places
within the several routes of such steamboat or boats, when
and as often as may be required by any regulation of the
Post office department, or any order of the govemment of
this Island, or of the Postmaster General in that behalf

IV. That the Lieutenant Governor in Council shall cause
Bond required the party contracting for the service of such boat, to enterfor due pr
fornanceof into a bond, with two sufficient sureties for the due perform-
contracte. ance of such contract as may be entered into; and in case of

noncompliance with the conditions of such contract, the Lieu-
tenant Governor in Council shall have power to determine the
same.
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CAP. VIII.

An Act to incorporate the Charlottetown Masonic hall

company.
Er This Act remains in force, but bas been printed in the volume of private

and local Acts, pursuant to directions of Act 24 Vic., c. 3.

CAP. IX.

An Act to amend the law relating to weights and measures. Repealed by 19

CAP. X.

An Act to exempt certain bills of exchange, promissory Continued by

notes, contracts and agreements from the operation of the 20 Vie, c. 5.

laws relating to usury.

CAP. XI.

An Act to anend the Royal Agricultural Society incorpora- 12 vic. e. 21.

tion Act.
g This Act bas been printed in the volume of private and local Acts, pursuant

to Act 24 Vie. c. 3.

CAP. XII.

An Act to enable the minister, church wardens and vestry
of the Episcopal Church at Saint Eleanor's, to exchange
lands held by them for other lands.

W This Act has been printed in the volume of private and local Acts, pursuant
,to Act 24 Vie. c. 3.

CAP. XIII.

An Act relating to prisoners under sentence of imprisonment Seo 12 Vie. e.
with hard labor in Prince and King's Counties. 12.

[Passed May 10, 1854.]

W HEREAS it is deemed expedient to grant to the Su-
preme Court of this Island, or any Justice thereof,

power to order the removal of any prisoner or prisoners
sentenced to imprisonment with hard labor in either of the
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Counties of Prince or King's County into Queen's County,
for the purpose of having such hard labor performed in the
last mentioned County: Be it therefore enacted, by the Lieu-

Prisonersinthe tenant Governor, Council, and Assembly, That from and
jails of Prince after the passing of this Act, it shall be lawful for the Supreme
or King's Coun-
ties may be Court of Judicature of this Island, or any Judge thereof, on
transferred to the application of Her Majesty's Attorney General, or other
jail of Queen's i cs nwiho
cofnen's Crown officer, in any case i which any prisoner or prisoners

shall have been sentenced to any term of imprisonment with
hard labor, in either of the Counties of Prince County or
King's County, to make, order, or give directions for the
transfer and removal of any such prisoner or prisoners from
the jail of the County in which the conviction of such priso-
ner or prisoners shall have taken place, to the jail of the
County of Queen's County, and which order may be made,
or directions given at the time of passing sentence ; and in all
cases, where such order may be made or directions given, it

Sheriffof Coun- shall be the duty of the sheriff of the County in which the
ot,mr. ente conviction or convictions shal have taken place, to cause such

prisoner or prisoners to be removed with all convenient dis-
patch to the jail of the said County of Queen's County, pur-
suant to such order or direction ; and upon such removal
taking place, the said prisoner or prisoners shall be subject to,
the authority and jurisdiction of the Commissioners appointed
for the said last mentioned County, for the time being, for
carrying into effect the provisions of the Act of the twelfth
Victoria, chapter the twelfth, relating to prison discipline and
hard labor, or any Act or Acts for the time being, in force
relating thereto, as fully and effectually to all intents and
purposes, as if such conviction or convictions had been had in
the said County of Queen's County; any thing in the said reci-
ted Act to the contrary thereof notwithstanding.

CAP. XIV.

Repealed by An Act to continue and amend the Princetown royalty Church
20 Vie. . 9. incorporation Act.

CAP. XV.

Repealed by 25 An Act to amend the Law now in force relating to statute
Vie. e. 2. labor and the expenditure of public moneys on the high-

ways.
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CAP. XVI.

An Act for the incorporation of certain bodies conniected " "ed 6
with the Wesleyan Methodist Churich iii Prince Edward and see 5 W.4,

Island.
W This Act remainsin force, but has been printed in the volume of private and

local Acts, pursuant to directions of Act 24 Vie. e. 3.

CAP. XVII.

An Act to amend an Act to make provision for the service 15 Vie. c. 21.
of nonbailable process in certain cases.

[ Passed May 10, 1854.]

W HEREAS it is deemed expedient to amend an Act made
and passed in the fifteenth year of the reign of her pre-

sent Majesty, intituled "An Act to make provision for the
service of nonbailable process in certain cases:" Be it there-
fore enacted, .by the Lieutenant Governor, Council and As-
sembly, as follows:

I. If judgment shall pass for the plaintiff, the agent, whe- Agent ofpar-
ther the same agent who was served with the process, or any tieswhendiabe
other, shall be bound to respond the same out of the assets of judgment
the bodies corporate, company, or proprietors, or owners of recovered.
land which then are, or at any time afterwards may come into
his hand or under his control, deducting his costs and fair
and legal commission thereon, to be disclosed by the agent, on
oath, if thereto required.

IL. After judgmen4, the agent may be examined on oath Agent when
before the Court or a Judge at chambers, concerning the liable to be ex-
assets of the company, corporate body, or proprietor or owner touchingasseta
of land, in his hands or under his control at the time of judg- of principal.
ment, or at any time afterwards; and the plaintiff and his
proof may be heard in explanation or contradiction, and such
order shall be therein made, as to justice may appertain,
which shall be enforced against the agent personally.

III. If the plaintiff shal desire security previous to judg- where Plaint!£
ment, he may, at the commencement of the suit, or during its rity, may pro-
progress, make oath to the cause of action, and proceed by ceed by attach-
attachment against the estate and effects of the company, "eat a
corporate body, proprietor, or owner of land, and by summons,
to disclose against the agents and debtors of the company,
corporate body, proprietor or owner of land, or by either pro-
cess, and by one or in separate and several writs; and the
estate and effects attached, and also the credits and effects in
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the hands or under the control of the agents or debtors at the
time of service, or at any time afterwards, shall be available
to respond the judgment to the amount of the sum sworn to
and costs, as in cases under the absconding debtors' Act; but
the plaintiff may nevertheless proceed against the agent after
judgment, as before directed.

IV. Nothing in this Act contained shal prevent the judg-
bind property, ment binding the property of the company, body corporate,
and execution proprietor or owner of land, from being levied and enforced by
forced en-execution or otherwise, in such manner, as may be conform-

able to law in other cases.

CAP. XVIII.

An Act for appropriating certain moneys therein mentioned,
for the service of the year of our Lord one thousand eight
hundred and fifty-four.



ANNO DECIMO OCTAVO

VICTORL REGINE.
1854

and

At the General Assembly of Her Majesty's Island of PItNWcE
EDWARD, begun and holden at CHARLOTTETOWN, the
twenty-sixth day of September, Anno Donini 1854, in the
eighteenth year of the reign of our Sovereign Lady Vic-
TORIA, by the Grace of God, of the United Kingdom of
Great Britain and Ireland, Queen, Defender of the Faith:

1855.

D. D LY, Es.,
Lt. Governor.

CRAs. YouNGo,
President of
the couneil.

Being the first session of the twentieth General Assembly con- E. TsnotToN,
Speak r of L.

vened in the said Island. ofAsemhly.

CAP. I.

An Act to amend the jury law.
* This Act was passed to render valid the acts and proceedings of the grand

and petit juries in October term, 1854, and Hlilary term, 1855, notwithstanding
whole number of jurors should not have been summoned for those terms.

Ex ted.



CAP. II.
An Act to authorize free trade with the United States of

America, under a treaty between Great Britain and the
United States of Aierica.

[Passed october 7, 1s54.]

T HEREAS it is deeined expedient to authorize free trade
with the United States of America, under and by virtue

of the provisions of a treaty entered into between Great Bri-
tain and the United States of America, signed on the fifth
day of June, one thousand eight hundred and fifty-four:

Certain 1. Be it therefore enacted, by the Lieutenant Governor,
mnrated ar" Council and Assembly, That whenever the Lieutenant Gov-
ticles to be ad- ernor, or other Administrator of the Government of this Island
miitted duty for the time being, shall receive satisfactory evidence that thefrce after 5th b
June, 1854. articles hereinafter enunerated will be admitted into the Uni-

ted States of America by law free of duty, the said Lieutenant
Governor, or other Administrator of the Goverinent of this
Island for the tiîme being, is hereby authorized and enpower-
ed to issue his proclamation, declaring that he has such evi-
dence, and thereupon, from the date of' such proclamation, the
following articles, being the growth and produce of the United
States of America, to wit: grain, flour, and breadstuffs of all
kinds ; animais of ail kinds; fresh, snoked and salted meats;
cotton wool; seeds and vegetables ; undried fruits; dried fruits;
fish of all kinds: products of fish, and of ail other creatures
living in the water ; poultry; eggs ; hides, fars., skins or tails,
undressed; stone or marble, in its crude or unwrought state
slate ; batter; cheese; tallow; lard; horns; manures ; ores of
metals of all kinds ; coal; pitch; tar; turpentine; ashes ; tim-
ber and lumber of all kinds-round, heved and sawed-un-
manufactured in whole or in part ; firewood; plants; shrubs
and trees; pelts; wool; fish oil; rice ; broom-corn and bark;
gypsuni. ground or unground; hewn, or wrought, or unwrought
burr or grindstones ; dyestuffs ; flax, iemp and tow, unmanu-
factured; umnanutfctured tobacco ; rags ; shall be introduced
into this Island free of duty, so long as the said treaty shall
remain in force ; and all the other provisions of the said treaty
shall go into effect, and be observed on the part of this Island
with the United States of America.

CAP. III.
n Vie., c. 7. An A et to amend two Acts therein mentioned, relating to land
15 Vie. c. 13. assessment.

[Passed October 7, 1s54.)

MT HERBAS the assessment imposed on land by the Act
eleventh Victoria, chapter seven, and the Act fifteenth

Chap. 2, 3. REVISED STATUTES. 1854
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Victoria, chapter thirteen, is made payable into the hands
either of the Treasurer of this Island or the deputy collectors
of assessment, appointed under the provisions of the first
hereinbefore recited Act: and whereas the payment of small
sums into the treasury for land assessment has been found to
impede the business therein:

I. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, That from and after the passing of Treasurer not

this Act, it shall not be compulsory on the Treasurer of this breioligp.
Island, for the time being, previous to proclamation being elramation of

made, as directed by the Act twelfth Victoria, chapter seven, rars of land
to receive into his hands the assessment on any quantity of assessment, to
land in this Island less than one thousand acres, or the assess- a° t pay-
ment on any common lot, town lot, pasture lot, or water lot in able for any
the said Island; but the said Treasurer may direct all persons les quantityof
attending at the treasury, for the purpose of paying assess- acres, ao.
ment on any quantity of land less than one thousand acres, or
the assessment on any common lot, town lot, pasture lot, or
water lot in this Island, to make payment of such assessment
into the hands of the deputy collector of assessment appointed
for Charlottetown, under the provisions of the first herein re-
cited Act; and such persons shall accordingly be bound to
make such payment to the said deputy collector of assessment
for Charlottetown, who shall, for the purpose of receiving
such assessment from all parts of the Island, keep his books
open until three days next preceding the day of proclamation
being so made as aforesaid ; but the said deputy collector of
assessment shall not, on any pretence whatever, exact or re-
ceive percentage for assessment on any quantity of land, ex-
ceeding one thousand acres.

II. And be it further enacted, That from and after the Treasurer not
passing of this Act, it shall not be compulsory on the said obliged to re-
Treasurer to receive into his hands any assessment imposed by °e "s
the fifty-eighth section of the said recited Act, fifteenth Vic- on buildings,
toria, chapter thirteen, on any buildings in the said section of os by 15 Vil
the last recited Act mentioned; but the same shall be paid 58.
into the hands of the deputy collector of assessment appointed
for the district in which such buildings are situate.

CAP. IV.

An Act to authorize and empower the Lieutenant Governor
and Council to call together the Legislature of this Island
during an adjournment thereof.

[Passed October 7, 1854.]

W HEREAS it is deemed necessary and expedient that the
Lieutenant Governor, or other Administrator of the
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Government for the time being, by and with the advice and
consent of Her Majesty's Executive Council, should have
power and authority to call together the Legislature of this
Island during an adjournment thereof:

I. Be it therefore enacted, by the Lieutenant Governor,
CGuncil and Assembly, That from and after the passing of this
Act, when the Legislature of this Island stands adjourned for
more than ten days, it shall and may be lawful for the Lieu-
tenant Governor of this Island, or other the Administrator of
the Goverment for the time being, by and with the advice
of the Executive Council, to issue a proclamation, declaring
that the Legislature shall meet on a certain day to be therein
named, not less than ten days froin the time of issuing such
proclamation.

I. And be it further enacted, That in the event of such
proclamation being so made as aforesaid by the Lieutenant
Governor or other the Administrator of the Government for
the time being, ail orderswhich inay have been made by either
the Legislative Council or House of Assembly of this Island,
and appointed for the original day of meeting, or any subse-
quent day, shall stand appointed for the day named in such
proclamation, any law, usage or custom to the contrary thereof
notwithstanding.

CAP. V.

mkoitel. An Act to enable the Government to ascertain the population
of this Colony, and to obtain other statistical information
therein mentioned.

CAP. VI.

An Act in addition to, and further amendment of, the jury
law.

CAP. VII.

Atended by An Act to consolidate and amend the laws, now in force, re-
t vie., 0. 41. lating to the office of Sheriff in this Island.

[Passed 9th March, 1855.]

BE it enacted, by the Lieutenant Governor, Council and
Eeited Acts Assembly, That an Act passed in the twenty-sixth year
ze.aled. of the reign of King George the Third, chapter fifteen; an

Act passed in the forty-eighth year of King George the

Fe. Governor
MSnpowered to

ui1 Legislature
ttegether by
poclamation
when same

.ritands adjourn-
,tel for more
'haa 10 days.

Relates to or-
iers of either

atranch of the
F.egislature.

Bepealed by 24
%iM, c. 10.
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1855 l8th VICTORIA. Chap. 7. 71
Third, chapter two; an Act passed in the seventh year of
the reign of William the Fourth, chapter two; and an Act
passed in the fourteenth year of the reign of Her present
Majesty Queen Victoria, chapter twenty-nine, be, and the
same are hereby repealed.

IV. Any Sheriff. or under Sherif retaining in his hands
any sum or sums of money, received by virtue of any execu-
tion, writ or process, for the space of twenty-four hours after
demand made by the person or persons legally entitled to the
same, in the presence of one credible witness, shall forfeit to
such person or persons the sum of five shillings for every
pound of such money for every week, that he or his under
Sheriff shall retain the same.

V. After any writ or process, or execution, directed to any
Sheriff out of any of the Supreme Courts that now are, or
may hereafter be established in this Island, shall have been
delivered to him or his under Sheriff, such Sheriff or under
Sheriff, taking delivery of any such writ, process or execution,
is hereby required to return the same, with his doings thereon
endorsed in due time, and according to the command thereof,
into the Court to which such writ shall have been made re-
turnable; and if the said Sheriff or under Sheriff shall neg-
lect to make such return on any writ, process or execution, so
as aforesaid delivered, the said Sheriff shall forfeit and pay
the sum of twenty pounds to any person suing for the same.

VI. If any Sheriff or his under Sheriff shall, on any pre-
tence whatever, after any writ or process shal have come into
his hands, or into the hands of his under Sheriff, settle with
the person or persons against whom such writ shall have is-
sued, or receive any sum or sums of money whatever, for or
on account of such sum or sums of money as such writs may
have issued for, or shall return such writs, settled or satisfied,
without leave first had and obtained from the party entitled
thereto, or his attorney, then such Sheriff shall forfeit and
pay to the said party so entitled thereto, for every such offence,
whatever sum or sums of money the Court out of which such
writs may have issued shall adjudge, besides being liable to
an action for the recovery of damages, or to an attachment ;
the said penalties so adjudged to be recovered by the said
plaintiff or defendant by attachment or other process out of
the Court that shall or may inflict the same.

Sherifr, &c., .-
ceiving mon
to acoouit, fer
Bame.

Sherifr, &o., w-*
quired to mai-
due return of
ail writs, &r.,
deiivered t»
him.

Sherif, &o.,
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and action fe-
damages for
comprmis
any debt eue&
for, on any
writ, &o.

VIII. Before entering upon his duty, every Sheriff shall Form of oath
take the following oath, and shall cause the same to be taken to be taken Isy
by his deputy:- Sherif.

" I, A. B., do solemnly swear, that I will truly serve the
Queen in the office of Sheriff for the County of

and promote Her Majesty's profits in all things which
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belong to my office, as far as I legally can. I will truly, to
the best of my skill and judgment, execute the laws and sta-
tutes of this Island; and in all things will act uprightly in
my office, for the honor of the Queen, and the good of her
subjects. So help me Gon."

IX. Al Sheriffs shall, on or before the third day's sitting
of the Supreme Court at the Trinity term thereof, next after

Sherf, the expiration of their termi of office, render an account on oathevery Terinity
term to render in saidCourts of all such fines,forfeitures, penalties orotherdebts
account to the or dues of the Crown, as shall be levied by them, together withSnpremne Court
of ail fines, &c. the names of the persons on whom the same shall have been
levied by them. levied; and if any such Sheriff shall neglect or delay such

service longer than the time limited as aforesaid, he shall, for
every such neglect or delay, forfeit the sum of twenty pounds.

Clerk of the X. At the end of every Trinity terrm of the Supreme Court
Supreme Court in each year, the clerk therof shall state a general account of
to state at the all fines, forfeitures and penalties adjudged to the Crown inend of every
Trinity term a the said Court, or in any other Court of Record that now is
generalaccount or which shall or may hereafter be established in this Island
of ines, c. and which shall be returned or delivered to him by the clerk

or clerks of any other Courts of Record, such general account
particularizing therein the names of the persons who shall or
may be adjudged to pay such fines, forfeitures or penalties,
together witi the sums appearing by the Sheriff's accounts, as
aforesaid, to have been levied on account thereof, as also the
sums that may be due from any delinquent party, and the
name of such person owing the sane, which said general ac-
count the sain clerk of the said Court is hereby directed to
certify, under the seal thereof, into the treasury of this Island;
and in case the said clerk shall neglect to return such account
within fourteen days after the end of every Trinity term in
each year, ie shall forfeit and pay the sum of twenty pounds
for every such neglect.

Sheriff, whilst XI. No High Sheriff shall exercise the office of Justice of
in office, not te the Peace whilst Sheriff, and ail his acts, as a Justice of theaet as Justice
of the Peace. Pace, during his period in office are hereby declared null

and void; and for each and every instance of such his mis-
conduct, he shall forfeit and pay the sum of twenty pounds,
one moiety to Her Majesty's Government of this Island, and
the other moiety to any person suing for the saie.

No persen XII. No person shall be obliged to serve the said office of
obliged to serve Eigh Sheriff for more than one year at a time, save as herein-s Sheriff for
more than one before mentioned, nor to accept of the said office in less than
year, &c. seven years after his having served the said office as aforesaid.

An acts, &o. XIII. Al returns of writs heretofore made, aud all Acts
heretofore heretofore exercised in the name of any deputy or under She-
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riff, shall have the like force and effect as if the same had done in name
been done in the name of his principal; but from and after of underSherifr
the passing of this Act, all returns of writs, executions of deeds, confraid.
and all other matters and things whatsoever, appertaining to
the office of High Sheriff, for any of the Counties i this Island,
shall be made, done and executed in the name, and as the
act and deed of such Sheriff ; and all returns of writs and al
matters and things relating to such office, which shall be
made, done and executed by and in the name of any person
or persons, by color of any deputation or appointment to the
office of under Sheriff, shall be deemed and considered null
and void, to al intents and purposes; and al and every per-
son or persons, taking advantage thereof, may give this Act
and the matter therein contained in any Court of law or equity
in this Island.

XIV. Al fines, penalties and forfeitures imposed or incur- Modeofrecove-
red, by or under this Act, shall, unless otherwise herein di- ry and appro-
rected, be recovered by bill, plaint, or information in Her priatîonof fines

Majesty's Supreme Court of Judicature, and when not appro-
priated by this Act, shall be paid into the treasury of this
Island, to and for the use of Her Majesty's Government
thereof.

* The 2d, 3d and 7th sections of this Act are repealed by 23 Vie, e. 41.

CAP. VIII.

An Act to amend the law relating to the performance of sta- Repeie by
tute labor, and to authorize the establishment of certain 25 vie., o. 2.

additional road districts, and the appointment of road Com-
missioners therefor.

CAP. IX.

An Act to impose a rate or duty on the rent rolls of the pro-
prietors of certain rented township lands in Prince Edward
Island, in order to defray the expenses of any armed force
which may be required on account of the withdrawal of the
troops, and for the further encouragement of education.
* This Act was disallowed by Her Majesty, as appears by a despatch from Sir

George Grey, Her Majesty's principal Secretary of State for the Colonies, dated
the 17th November, 1855, and published in Appendix (E), to the Journal of the
House of Assembly, 1856.
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CAP. X.

An Act to incorporate sundry persons by the name of the
m e. .e11 president, directors, and company of the Bank of Prince

Edward Island.
Gr This Act romains in force, but has been printed in the volume of private

and local Acts, pursuant to directions of Act 24 Vie. c. 3.

CAP. XI.
An Act to secure compensation to tenants in Prince Edward

Island, and thereby to promote the improvement of the
soi].

** This Act was disallowed by Her Majesty as appears by a despatch from Sir
George Grey, ier Majesty's principal Secretary of State for the colonies, dated
the 17th Noveiber, 1855, and published in Appendix (E), to the Journal of the
House of Assenibly, 1856.

CAP. XII.

Repealed by 24 An Act to establish a Normal School and in further amend-
Vie. o. 36. ment of the free education Act.

CAP. XIII.
An Act to consolidate and amend the Acts now in force rela-

ting to the public Wharf of Georgetown and other wharfs.
[Passed April 17, 1855.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows, that is to say:

Repeals 7 Vie. I. An Act passed in the seventh year of the reign of Her
c. 15; present Majesty Queen Victoria, intituled " An Act for the

'lso, 1 V. C. regulation of the public wharf at Georgetown, and other
17. wharfs," and the Act of the sixteenth Victoria, chapter seven-

teen, in amendment thereof, shall be and the samle are hereby
repealed.

II. The Lieutenant Governor in- Council shall appoint a
Lt. Governor to fit and proper person to act as wharfinger for the public wharf
appoint whar-
ringers. at Georgetown, and for all other public wharfs in this Island.

III. It shall and may be lawful for the said wharfinger to
Vessels lying ask, demand, take and receive for al vessels, except Her
at wharf, to pay Majesty's ships, whilst careening, loading, unloading, or lying
wharfage. fast to the said wharf, the following rates per diem, Sundays

excepted, that is to say:
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Vessels of ten tons, and under thirty tons, one shilling. Rate. of wharf-
Vessels of thirty tons and under sixty tons, one shilling and age.

six pence.
Vessels of sixty tons, and not exceeding eighty tons, two

shillings; and the additional sum of three pence for every
twenty tons in the measurement of vessels, upwards of
eighty tons.

Lighters, per load, four pence.

Provided that no more than one half the several wharfage Vessel being at
rates hereby imposed shall be chargeable on, or recoverable for wharf without
or on account of any ship or vessel, while such ship or vessel Cari°ot, ioï n
lies at said wharf discharged, and without having any cargo wharfage.
on board; and provided also, that no ship or vessel shall be
subject to the payment of wharfage so long as the navigation
shall remain closed by ice, except when undergoing repairs in
the spring, as hereinafter mentioned.

IV. Every ship or vessel, which shall, at any time, only be veaseis only
fast to the aforesaid wharf, and shall be in a condition capable wharf,«e. to be
of being removed, shall be obliged to move off from thence, removed to
in order to make room for and suffer any other ship or vessel make room for
to load, unload, or careen thereat, and on refusal or failure so rg'ur!nto
to do, after due notice and request by the said wharfinger, to Ioad, ac.
the master or commander, or to any one of the owners of such
ship or vessel, he or they shall forfeit and pay to the wharfim-
ger a sum not exceeding five pounds, with costs, for each and
every such neglect or refusal.

V. Every ship or other vessel that shall make fast to any Vessel made
other ship or vessel fastened to the wharf aforesaid, and shall fast to another,or undergoing
continue so to be fastened, or shall there load, unload or careen, repairs, whiist
or shall be undergoing repairs prior to or subsequent to the navigtion is

closed, only
opening of the navigation, shall be subject and liable to pay liable to haif
the one half of the rates that such ship or vessel should and wharfage.
would be liable to pay by this Act, in case of being fastened
to the said wharf, and there loaded, unloaded and careened.

VI. Al deals, boards, scantling, lumber, bricks, stone, Rates of wharf-
limestone, and all and every species of merchandise, deposited age to be paid
upon the said wharf, and discharged from any boat or vessel, depoaited on
or placed thereon to be shipped in any boat or vessel, after the wharfafer -
same shall continue thereon for the space of twenty-four hours, ho thereon,
shall be subject to the following rates of wharfage, that is to
say:

Deals, for every twenty-four hours, at the rate of one
shilling per thousand.

Boards, for every twenty-four hours, at the rate of six pence
per thousand.

Bricks, for every twenty-four hours, at the rate of eight
pence per thousand.
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Limestone, for every twenty-four hours, at the rate of three
pence per ton.

Scantling, per hundred running feet, two pence.
Shingles, per thousand, two pence.

Al other articles, materials or matter, at the rate of three-
pence per ton, either by weight or cubical measurement, at

Wharfinger, the option of the wharfinger: provided always, that the said
mevertheless, wharfinger shall have power to remove from the said wharf,empowered t as directed by the fifth section of this Act, any of the foregoing?emove deals, adrce yt
&e. from wharf. articles or niatter, after the same shall have continued on the

said wharf a time sufficient, in the judgment of the said wharf-
inger, for all reasonable purposes ; provided that in no case,
such time shall exceed forty-eight hours; and all wharfage
payable for such articles, material or matter, shall become due
and payable, and be recovered in the same way and manner
as is directed by the eighth section of this Act, relative to the
recovery of wharfage.

Wharfingerem- VII. If the said wharf shall, at any time, be so encumbered
powered to re- with lumber, coals, bricks, or any other species of goods, or
branceinm- ballast, or rubbish, so as to unnecessarily incommode or ob-

struct the passing or repassing of any carts or carriages em-
ployed for the purpose of loading or unloading any ship or other
vessel, then and in that case, the wharfinger shall personally
warn, or by notice in writing, to be left at the place of the
residence of the owner or owners of such lumber, coals, bricks,
or other goods or matter, their agent or agents, requiring him
or them to remove the same from thence, within a reasonable
time; and if the sarne shall not be removed accordingly, the
wharfinger, by himself or his agent or agents, is and are
hereby empowered to remove the same, and keep them in his
custody, until the whole charges attending the removal be paid
by the owner or claimant of such goods; and in case the owner
or agent is not to be found, the wharfinger may and shall, at
his discretion, remove the said goods, as hereinbefore directed.

VIII. The said wharfinger is hereby empowered to cause
wharfinger to to be removed all obstructions which may be placed on either
ti°ns in the side of the wharf, in a line with the main street, at the expense
approacl tothe of the person causing such obstrÙction; and to prevent to the
wharf to bO re- utmost of his power, the master or owner of any ship ormoved. vessel, lighter or boat, or any other person, from throwing or

unloading any stones, gravel, ballast, oyster shells, rubbish, or
any other thing, that will not float, into the water, within the
limits aforesaid; and the said wharfinger is hereby authorized
and required to prosecute any person so offending, who shall,
upon due proof thereof, forfeit and pay, for every such offence,
a sum not exceeding five pounds, with costs, besides being
liable to an action for the damages that any vessel or cargo
may sustain thereby.
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IX. It shall and may be lawful to and for the said wharf- Wharnger to
inger, or any person duly authorized, in writing, by the said demad wharf-
wharfinger, during the time that any ship or vessel shall con- age daily.
tinue to use the said wharf for the purposes aforesaid, daily
and every day, to ask, demand and recover from the master
or commander, owner or agent, of the said ship or vessel, the
several rates of wharfage to which the said ship or vessel shall
or may be liable: provided that such agent or agents of such
ship or vessel shal be liable to pay the same only, when an
account shall be delivered to, or in case of absence, left at his
or their place of residence; and the money demanded of him
or them, or his or their Clerk, before sailing or departure of
such ship or vessel from port ; and upon refusal of payment, mode of reco.
such wharfinger is hereby directed to sue for and recover such very Of wharf-
rates of wharfage, before any one of fier Majesty's Justices of age'
the Peace, or a Commissioner of small debts, which said Jus-
tice or Commissioner is hereby required, on the oath of such
wharfinger, or of one or more credible witness or witnesses, of
the amount being due, to cause a capias to be issued for the
recovery of the same, and immediately to proceed and adjudi-
cate thereon, and to proceed for the amount of such judgment,
together with costs, as provided, for in the twelfth section of
this Act.

X. If any lumber, or other goods, or ballast, or rubbish, Penalty on per-
shall be laid or left upon the wharf, contrary to the directions son leaving
of the wharfinger for the time being, the party so offending goa, &c,nof b wharf, contra-
shall be liable to a fine not exceeding two pounds, with costs, ry to orders of
over and above the charges of removing the same therefrom, wharfinger, &o.
in case the wharfinger shall cause the same to be removed, as
he is hereinbefore authorized to do.

XI. The person in charge of any vessel lying at the said Wharfinger
wharf, when directed by the wharfinger so to do, shall cause ma'y direct
the lower yards to be peaked, and the jib-boom and main- booms of°

sels, tobe taken
boom to be rigged in or taken on board the said vessel, under in, &o.
a penalty not exceeding twenty shillings; and if the owner,
master, or person in charge of any vessel, shall allow such
vessel, through neglect or otherwise, to injure the said wharf,
such person shall be liable for every such offence, to a fine not
exceeding twenty shillings, over and above the amount of
damage done to the said wharf; and the said amount of
damage shall be recovered, at the suit of the wharfinger, by
action in any Court of competent jurisdiction.

XII. Every wharfinger, appointed under the provisions of 'Wbarfinger to
this Act shall, quarterly, in each and every year, furnish, on aceouat, teO

oath, a detailed account of and pay over to the Commissioner of highways.
of highways for the district in which such wharf may be situ-
ate, all moneys that may come into his bands, either by wharf-

8*
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age or fines or penalties imposed by this Act, under a penalty
of ten pounds for each and every sucli neglect and refusal, the
same to be recovered by bill, plaint or information, in ler
Majesty's Supreme Court of Judicature; and shall also be
liable to be displaced from his situation as wharfinger, one-
half of which said wharfage shall be retained for his services,
at the time of paying over the saie, as aforesaid, and the
other half of said wharfage, together with the fines and penal-
ties, shall be applied by the said Commissioner of highways, to-
wards the necessary repairs of the wharf situate in the district
for which such Commissioner may have been appointed; and

Penalty on for each and every neglect of the other duties imposed on the
wharfiag®f°fr wharfinger by this Act, he shall forfeit and pay a sum not
ac. exceeding five pounds, to be recovered, on the oath of one or

more credible witness or witnesses, before any two of Her
Majesty's Justices of the Peace or Commissioners of small
debts, and applied as hereinbefore directed.

XIII. All fines and penalties that may arise under and by
Mode of reco- virtue of this Act, in respect of the said.wharf at Georgetown,
very of other or other wharfs, affected by this Act, except such fines andpenalties im-
poscd by this penalties as are hereby imposed upon the wharfinger, shall be
Act. sued for, and recovered, together with costs, upon the oath of

said wiarfinger, or any other credible witness, before any one
of Her Majesty's Justices of the Peace or a Commissioner of
small debts, to be, on default of payment, levied by warrant
of distress and sale of the offenders' goods and chattels; and if
no goods and chattels can be found whereon to levy the same,
it shall and may be lawful for the said Justice or Commis-
sioner of small debts to commit the parties so offending to the
jail of the County wherein the wharf, in respect of which such
fine or penalty shall have been incurred, may be situate, for a
period not exceeding two calendar months.

What shall be XIV. No wharf in this Island shall be deemed a publie
deemed a pub- wharf, within the meaning of this Act, unless vessels of not
lic wharf. less than ten tons can safely lie thereat.

XV. The appointment of wharfingers for any public wharf
nge, for in this Island shall be made in the same manner, and their

this Island, to salaries, excepting the salary of wharfingers for the wharfs in
le appointedin Charlottetown, shall be the same as the wharfinger appointed

asGotrgeton for the said wharf at Georgetown; and all the enactments,
wharfinger. fines, penalties, provisions, regulations, and every clause, mat-

ter and thing in this Act contained, in respect of the said
public wharf at Georgetown, shall henceforth be extended and
applied, in every respect, to such public wharfs in this Island,
as are last above described, save and except the wharfs in
Charlottetown.

Continuance
of Act. XVI. This Act shall continue and be in force for ten
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years from the passing thereof, and froin thence to the end
of the then next session of the General Assembly, and no
longer.

CAP. XIV.

An Act to prevent the running at large of swine within the
town and royalty of Princetown.
Er This Act romains in force, but has been printed in the volume of private

and local Acts, pursuant to Act 24 Vie., c. 3.

CAP. XV.

An Act to continue and amend the Act relating to emigrants. 4 Vi.o. Il-

[Passed April 17th, 1855.]

W HEREAS the Act of the fourteenth Victoria, chapter
eleven, intituled " An Act relating to emigrants," will

shortly expire, and it is desirable to continue and amend the
same:

I. Be it therefore enacted, by the Lieutenant Governor, Coun- Repeals so
cil and Assembly, as follows: That from and after the passing of much of first
this Act, so much of the first section of the hereinbefore re- section of 14. i. .11, as
cited Act, as defines the amount of rate or head duty on emi- defines the
grants or passengers arriving in this Island, be, and the same amount of
is hereby repealed ; and instead of the several suins thereby oeadmia't,.
imposed as a rate or head duty on emigrants, the sum of
twelve shillings and six pence, and no more, save and except
as the saine is directed by the said section of the said Act to
be increased in the event of any vessel being kept at quaran-
tine, shall be collected, levied and paid for every emigrant or
passenger landing in this Island, at any tirne after the passing
of this Act.

Il. That all emigrants and passengers, between the ages What emi-
of eighteen months and twelve years, shall be subject only to grants only

liahie to haiT
the payment of the rate or head duty of six shillings and three duty.
pence currency.

III. The said hereinbefore recited Act, and every clause, Continues 14
matter and thing therein contained, save and except in so far vie., c. il,
as the same is hereby repealed and amended, shall be, and the ei certanr
saine is hereby continued for the space of ten years from the 10 years.
passing hereof, and from thence to the end of the then next
session of the General Assembly, and no longer.
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CAP. XVI.

An Act relating to the offices of controller of customs and
navigation laws for Charlottetown, and collector of excise
and registrar, and his assistant, and surveyor of shipping.

[Passed April 17th, 1855.]

W HEREAS the Imperial Government has ceased to main-
tained customs' establishments within this Island, and

have discontinued the services of those officers who formerly
discharged the duties thereof, whicli duties are now required
to be performed by a controller of customs and navigation
laws, and other officers appointed and paid by the Government
of this Island ; and whereas it is deemed expedient that,
amongst other duties required to be performed by the con-
troller of custons and navigation laws for Charlottetown,
shall be that of registering British ships as pointed out
in the Act of the Imperial Parliament of Great Britain. and
Ireland, made and passed in the seventeenth and eighteenth
years of the reign of ler present Majesty, chapter one hun-
dred and four, intituled " An Act to consolidate and amend
the Acts relating to merchant shipping;" and it is therefore
necessary to provide for the payment of such officer, and also
of an assistant to him, who shall also act as clerk or assistant
to the collector of excise and impost duties, and collector of
liglit and all other duties pertaining to the office for Charlotte-
town:

controllerof I. Be it therefore enacted, by the Lieutenant Governor,
eutoms, le., Council and Assembly, as follows: The controller of customs
for Charlotte- and navigation laws for Charlottetown shall, from and after
town tb be ex

iCIO rcgstrar the passing of this Act, and so soon as the said recited Act of the
of shipping for Imperial Parliament of Great Britain and Ireland, seventeenth

°°.Edward and-eighteenth Victoria, chapter one hundred and four, shall
go into force and operation, be ex oficio the registrar of ship-
ping for Prince Edward Island, under the rules and regula-
tions contained in the said Imperial Act, and shall be entitled
and required to exercise al the powers, and be empowered and
required within this Island to perform all the duties given or
required to be performed in and by such Act, by registrars of
shipping appointed or acting thereunder.

Amo o IL There shall be allowed and paid to the controller of
alary to be customs and navigation laws for Charlottetown, as and for the

paidto the con- salary of that office, the sum of one hundred pounds per an-iroller of cus-Y
toms, &., for nur; and all fees of office, allowances and emoluments payable
Charlottetown- to him unler this Act or otherwise, and whether as such con-

troller of customs and navigation laws, or registrar of ship-
ping, or otherwise, or into his office, shall be paid by him into
the treasury of this Island, to and for the use of the Govern-
ment thereof.
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III. It shall be lawful for the Lieutenant Governor of this' Lt. Governor,
Island, with the advice and consent of the Executive Council, &., to appoint

after the passing of this Act, to nominate and appoint a fit aector of impos
and proper person to the office of assistant to the collector of for Charlotte-
impost and light duty, and controller of customs and naviga- °'
tion laws, to perform his several duties as prescribed in and
by the several Acts of this Island, now or hereafter to be in
force, or which otherwise by law he is required or authorized
to do as such collector' of impost and controller of customs
and navigation laws or registrar of British shipping; and such
assistant shall, before entering on the duties of his office, give
security in the usual manner for the faithful and proper dis-
charge of the duties of his office, and to pay over to, and ac-
count with the principal in such office for all moneys to be
by him received therein.

IV. The collector of impost and excise and controller of conlectorofim-
customs and navigation laws for Charlottetown, shall hereafter post, &o., for

be the head of the customs and excise departments for Prince to behea °of
Edward Island; and the collectors of excise and controllers the eustoms &
of customs and navigation laws for the several out ports in the e"'ise depart-
said Island, and other officers of excise and customs therein, Island.

shall receive their orders and instructions from the Government
through him, and shall severally, within fifteen days after the
termination of each quarter, furnish to him, at his office, a full
account and return of all business done in their respective
offices as such collectors, controllers and officers, up to the end

-of each quarter, with full and accurate particulars of all en-
tries and payments made to them, or in their offices.

V. The Lieutenant Governor, with the advice and consent power to M.,
aforesaid, shall have power to remove any such assistant from Governor, &o.,
his office, and appoint another person to fill up any vacancy t, ran't e&as
accruing in such office, from such removal, or from death or
resignation.

VI. There shall be allowed and paid to the assistant to be îal ofqi -
appointed under this Act, as and for the salary of his office, tant.
the sum of one hundred pounds per annum, to be paid quar-
terly by warrants drawn in the usual manner on the Treasurer
of this Island.

VII. The controller of customs and navigation laws for reestobeten
Charlottetown shall, with respect to the registry of British by the control-
shipping, take and receive in his office the fees and amounts of customs,
following, that is to say:-

For every certificate of registry, five shillings.
For every declaration taken or made before the registrar, one

shilling.
For every search in registrar's office, one shilling.
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For recording every bill of sale, mortgage or other document
in registry books, two shillings and three pence.

For every certificate, not being a certificate of registry of a
ship, two shillings and three pence.

contyellkr of VIII. The said controller of customs and navigation laws
oo o., shall keep an exact and correct account in a book of all fees,

tokeepaceount payments and emoluments whatsoever, paid or payable to him
Off°es,&o. paid or into his office under this Act, which shall at all times betebiIII &e. open to the inspection of the Government of this Island, or

any person or persons appointed by it to inspect the same;
and he shall account for, and pay over the amount of such
fees, payments and emoluments to the Treasurer of this Island
quarterly, on the first days of July, October, January and
April, or within ten days from such periods, respectively in
each year, the amounts so paid to be applied to the use of the
Government of this Island, in such manner as shall be ordered
by any Act or Acts of the Legislature thereof; and in case he
shall refuse, or wilfully neglect to keep such books as afore-
said, or to allow the inspection thereof as aforesaid, or to ac-
count with, and pay over to the Treasurer in manner as here-
in mentioned, he shall, for every such neglect or refusal, forfeit
and pay to Her Majesty the sum of fifty pounds over and
above the amount of any deficiency in the said moneys so by
him payable, the same to be recovered by bill, plaint or infor-
mation in the Supreme Court of this Island, to and for the
use of Rer Majesty's Government thereof.

OMe of eo. IX. The office of controller of customs and navigation laws
trouer of eus- for Charlottetown shall be kept in the Colonial Building, in
toms¿ Charlottetown, and shall be opened on such days as shal be
Building. appointed for that purpose by the Lieutenant Governor in

Council, from ten o'clock in the morning to four o'clock in the
afternoon.

lt. Governor X. After the passing of this Act, it shall be lawful for the
&., to appoint Lieutenant Governor, with the advice and consent of the Ex-
% surveYor of ecutive Council, to nominate and appoint a fit and proper per-
ring. bpson within this Island to superintend the survey and admea-

surement of ships, in conformity with the provisions of the
said recited Act of the Imperial Parliament of Great Britain
and Ireland.

Powerto Te. XI. The Lieutenant Governor, with the advice and consent
mloye ame, aforesaid, shall have power to remove any person so appointed
and to make to superintend the survey and admeasurement of ships as
me pont°- aforesaid, from his office, and to appoint another person to

fill up any vacancy occurring in such office, from such remo-
val, or from death or resignation.

eeialetal XII. Any person to be appointed to superintend the survey
by aurveyor of and admeasurement of ships in this Island, under the provi-
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sions of the Imperial Act hereinbefore recited, intituled " An British ship-
Act to consolidate and amend the Acts relating to merchant ping.
shipping," shall receive and take as a remuneration to him for
his services to be performed, no other or greater fees than
those following, that is to say:-

For certificate of the survey of a vessel uinder one hundred
tons, ten shillings and six pence.

Of a vessel of one hundred tons, and under two hundred
tons, fifteen shillings.

Of a vessel of two hundred tons, and less than three hun-
dred tons, seventeen shillings and six pence.

Of a vessel of three hundred tons and upwards, one pound
one shilling.

Mileage to make survey, for each mile travelled, one shilling.

CAP. XVII.

An Act to consolidate and amend the laws relating to the
manner of proceeding upon controverted elections of members
to serve in the General Assembly.

[Passed April 17, 1855.1

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows, that is to say: -

I. The Act of the seventh Victoria, chapter twenty-three, Repeais 7 ie.
intituleci " Au Act to regulate the manner of proceeding upon 0. 23;
controverted elections of members to serve in the General
Assembly," and the Act of the eleventh Victoria, chapter se- so, Il -vi. e.
venteen, in arendinent thereof, shall be, and the same are ii.
hereby repealed.

IL No petition against the election or the return of any No petition
member to serve in the House of Assembly shall be received against the re-
after the expiration of fourteen days after that appointed for ", f an
the opening of the Colonial Parliament, for the despatch of receivea after
business, or after the expiration of fourteen days next after te Ox °,atacn
that on which. the return of the election of such member shall opening or A.
have been notified to the louse, nor unless it be signed by SaY ao.
six electors, at least, (being duly qualified, according to law),
of the electoral district or town and royalty within this Island
for which the controverted election or return shall have been
held or ruade; aind the legal qualification of such electors shall
be certified by them on oath before any Justice of the Peace,
who is hereby authorized to administer such oath, in the form
prescribed by the law of this Island; and a certificate of the certiicate Of
taking of such oath, under the hand of such Justice of the oath to be an-
Peace, shall be annexed to the petition, which shall not be %°e,°.a*°o°i-
received if this form be not observed, and every such petition
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shall set forth the allegations and reasons, by which such pe-
tition is to be supported; and if -the House of Assembly shal
resolve that the said allegations and reasons, if well found-
ed, are sufficient to render such election or return void, it shal
appoint a day for -taking the petition into consideration, and
the day shall be such as to afford sufficient time for the parties
and witnesses to attend before the House or* Coramittee, ac-
cording to the distance of the place whence they are to come,
and the same shall be notified by the Clerk of the House, as
well to the sitting member or members, whose election or
return shall be contested, as to the petitioners; and the House
of Assembly shall proceed to hear, try and determine such
contestation, during the session in which it shall be commenced,
or during any subsequent session of the same House, if it can-
not be determined during that in which it is so commenced.

No petition III. No petition against the election or return of any mem-
againstolection ber to serve in the flouse of Assembly shall be received unless
or return to b it be accompanied by a bond, in due form, entered into beforereceived, unless
accompanied the Speaker of the House of Assembly, or before one of the
by bond. Judges of the Supreme Court of Judicature, by which bond

the petitioner or petitioners shal bind himself or themselves,
under a penalty of one hundred pounds, with two good and
sufficient sureties, under a penalty of fifty pounds each, to ap-
pear and prosecute his and their complaint, and to pay such

Condition of sum of money as the House of Assenbly shall adjudge, to the
bond. person or persons against whom such a complaint shall have

been made, if the petitioner or petitioners shall fail; and the
Sureties to jus- said sureties shall, at the time of signing the said bond, which
tify, and before shall be in the form prescribed in the sc«hedule to this Act*whom. annexed, justify their efficiency, on oath, before the said

Speaker, who is hereby authorized to administer such oath, or
before the said Judge, as the case may be, who shall receive
such bond, and shall certify the whole under his hand.

IV. The said bond or recognizance, when so taken, shall
Bond, &c. to be be good and valid against the said petitioner or petitioners
vaid&neraind and sureties, so entering into the same; and after the House

nureties. of Assembly shall have decided the controverted election, res-
pecting which sucli bond or recognizance shall have been
given, the amount of costs incurred in consequence of the
sanie, and certified under the hand of the Speaker, as herein-
after directed, shall and.may, in case of nonpayment, be sued
for and recovered in Her Majesty's Supreme Court of Judicature
of the said Island, by or at the suit of Her Majesty, her heirs
and successors, or of any other party, as the case may be, in
favor of whom such costs shall have been adjudged by the
House of Assembly.

Petitioner and V. The petitioners shall, within a time to be fixed by the
sitting meber flouse, place in the hands of the Clerk thereof a list of the
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witnesses whom they intend to call; and the opposite party tofurnish Cerk
shail do the like within the same time; and it shall be the of Assinbly
duty of the Speaker to issue an order under his hand, addressed wt' ess.
to the Serjeant-at-arms attending the House of Assembly, or
his deputies, enjoining him or them to summon the -witnesses
named in such list to appear on the day and at the hour fixed
for the trial of the contestation; and if such witnesses, after
being duly summoned, do not appear or give sufficient excuse
(of which the said House shall be judge), such of them as
make default shall incur a penalty which shall not exceed the
sum of one hundred pounds, the same to be recovered by bill,
plaint or information in any Court of competent jurisdiction,
and to be paid into the treasury of this Island, to and for the
use of Her Majesty's Government: provided always, that no Each party to
witness shall incur any penalty, if such petitioner, or the party deposit with
summoning him, shall (being thereunto required), have refu- Clerk of Assem-

sed to advance him at the rate of three pence per mile, for each iena Sesuffi-
mile such witness shall have to travel from his place of resi- expense ofsum-
dence. to attend before the committee and return again: "es '". ""°-
provided also, that each party shall deposit in the hands
of the Clerk of the House the sum reasonably necessary,
in the judgment of the Speaker, to defray the expenses of
summoning the witnesses of such party, which shall afterwards
be taxed by the Speaker of the HLouse, reserving to the House
itself the right of deciding finally, which of the parties shal
pay the whole amount of such expenses.

VI. When any member shall have signified in writing sittingmember
under his hand to the Speaker, that he does not intend to signifying bis
contest the petition presented against his return, lie shall i"en"i" "otte contest peti-
not be admitted as a party against such petition at any tion not to be
time, or during the course of any subsequent proceedings, admitted a par-
and shall not sit or vote in the House of Assembly at any Zlaais same
time, before the final decision of such contestation.

VII. The parties shall, within the time mentioned in Parties to ex-
the first section, exchange lists of all the votes, to whom either change lists of

of them intend to object before the said House, with the oe'tio°nae.
reasons of such objection, and a statement of all other things
and incidents, on which either of them intends to insist, or to
contest before the said flouse.

VIII. In all contestations brought before the House of Mode of trial
Assembly relative to elections the House shal refer the taking of contested

of the inquest to a committee of the whole House, out of petition.
which the chairman shall be appointed, and the chairman
and members shall be sworn by the Clerk of the House, who
is hereby authorized to administer such oath; and the oath
of the said chairman and of the members of the said com-
mittee shall be to enquire diligently, and without favor or

Chap. 17. 85185b 18th VICTORIA.



REVISED STATUTES.

partiality, into the facts relative to the order of reference, and
to make a true and faithful report of the inquest by them
taken, and of their opinion thereon.

IX. The witnesses shall remain outside of the House, and
when called in, they shall, before they are examined, be sworn

in such cases. at the bar by the clerk of the House: provided, that when
any member of the House shall be a witness, he may be sworn
and examined in his place.

Iouse to doter- X. After the House shall have decided the controverted
mine amount of election, it shall determine the amount of costs incurred in
costs, and consequence of the same, and the Speaker shall certify the
tify aoe. aniount under his hand, and such certificate shall be evidence

of such costs in favor of those to whom they shall have been
adjudged by the House, in any Court having authority to
award judgment and execution for the same: provided always,
that if the election of one or more members shall be declared
void by the said House, only by reason of facts which shall
have happened without the knowledge, participation or con-
sent of such member or members, he or they shall not be con-
demned to pay any part of the costs.

-Pl21Sbiselt of XI. Every person who shall be guilty of wilful perjury in
perjury under giving any evidence, after being sworn under the authority of

is A-. this Act, shall be liable to the pains and penalties attached by
the laws in force in this Colony to the crime of wilful and cor-
rupt perjury.

II. This Act shall continue and be in force for the
contimnurno 0o 'f ten years from the passing thereof, and from thence

Act. SP en " of the then next session of the General Assembly,

and nO longer,

CAP. XVIII.

An Act to facilitate the partition of lands held by persons as

joint tenants, coparceners or tenants in common.*
[IPassed April 17th> 1s55.]

B E it enacted by the Lieutenant Governor, Council and

Assembly, as follows:

I. That all persons holding lands as joint tenants, tenants
in common or coparceners, may be compelled to divide the.

arnrthis same in manner provide in this Act.
sta"*' II. Any one or more of the persons so holding lands may

Proeeeings to apply by petition to the Supreme Court for the County where

be cened the lands lie for a partition of the same, and such Court may
by potition to
Supreme court. s For other statutes on this subjeOt, see 30 G. 3, C. 3; 36 G. 3, c. 4; and 6 Vie.,

o. 26, s. 37.
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cause partition to be made accordingly; and the shares of the
petitioners shall be set off and assigned to them, and the re-
sidue of the premises shal remain for the persons entitled
thereto, subject to a future partition among them, if there is
more than one person so entitled.

III. Such petition may be maintained by any person who By whom peti-
has an estate in possession, but not by one who is entitled only tien may be
to a remainder or reversion. Maantaeind.

IV. No tenant for any term of years, unless twenty thereof, Same subject.
at the least, remain unexpired, shall maintain such a petition
against any tenant of the freehold; but when two or more
persons hold jointly or in common, as tenants for any term of
years, either of them may have his share set off and divided
from the others, in the same manner, as if they had all been
tenants of the freehold.

V. Such partition between two or more tenants for years, Duration of
shall continue in force only so long as their estates endure, and partition as be-
shall not affect the premises, when they revert to the respective for years.
landlords or reversioners.

VI. Every petition for partition shall set forth the rights Contents of pe-
and titles, so far as known to the petitioner, of all persons in- tition; amend-
terested in the premises, who would be bound by the petition, ments to be ai-

loelat anywhether they have an estate of inheritance, or for life or years, stage.
and whether it be an estate in possession or in remainder or
reversion, and whether vested or contingent; and if the peti-
tioner holds an estate for life or years, the person entitled to
the remainder or reversion, after his estate, shall be considered
as one of the persons so interested, and shall be entitled to
notice accordingly; such petition, or any subsequent proceed-
ing had thereon, may be amended at any time upon such terms
as the Court or a Judge may impose.

VII. The petition shall be filed in the same manner as a Petition te be
declaration, and a summons to appear and answer thereto shall i1ed, summons
be signed by the Prothonotary; and a copy thereof, with a copy tobe issned andserved, with a
of such petition, accompanied by a rule to plead, and the usual copy of peti-
notices, shall be served on each of the parties named in the tien, rule te

petition as interested in the premises, if they shall be found ifriaaWre'aa
within the Island, the like number of days before the sitting deelaration.
of the Court, as is required in declaration suits.

VIII. If any of the persons so named as interested are ab- Proceedings in
sent from the Island, or if there are persons interested in the cases, where
premises, and who would be bound by the partition, whose parties are b-sent from the
names are unknown to the petitioner, the Court, or a Judge Island, &o.
thereof shall order notice to be given to the parties interested,
who are so absent or unknown, by a publication of the peti-
tion, or of the substance thereof, with the order of the Court
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or a Judge thereon, in one or more newspapers to be desig-
nated in the order, or by delivering to such absent party an
attested copy of the petition and order, or in such other
manner, as such Court or Judge shall consider to be most
proper and effectuai.

Where Party IX. If any person entitled to notice shall fail to appear,
s °o a'ppar, and if the service of the summons or other notice to him shall

Court may or- appear to the Court to have been insufficient, the Court or a.
der further Judge may order such further notice as may be thoughtnotice.

proper.

Proeeedings X. If, in any stage of the proceedings, it shall appear to
may be conti- the Court, that any person interested, whether named in the
nued froi term petition or not, is out of the Island, and has not oppor-
to tern. tunity to appear and answer to the suit, it shall be continued

from terni to term, until sufficient time has been allowed to
enable him to appear and answer thereto.

Guardians for XI. The Court or a Judge may assign a guardian for
an se, aign. the suit for any infa at or insane person who is interested in

ed by the Court. the premises, in the saie manner as a guardian is admitted
for an infant plaintiîf or defendant at common law.

Derendants XII. Any person interested in the premises of which par-
may appear tition is prayed for, may appear and answer to the petition,
jointly or se- and may plead either separately or jointly with any otherparately. defendants, any matter tending to show that the petitioner

ought not to have partition, as prayed for, either in whole or
in part; and the replication and further pleadings shall be
conducted as in other actions, until issue is joined, which shall
be tried and determined as in other cases; all such pleadings
to be filed and served in the same way as the pleadings in
declaration suits, and notices of trial to be given in like
manner.

XIIL If any person who is not named in the petition shall
cesca ton a appear and plead as a defendant, the petitioner may reply, that
party's right to such person has no estate or interest in the lands descrbed. in
appear and de- the petition, and may pray judgment, if he shall be admitted
ed"isconesi to object to the petition; and the petitioner may, in the same

replication, plead over in answer to such plea in any other
matter in like manner as he mighit have done, if he had not
disputed the defendant's riglit to appear.

Proceedings XIV. If, upon suc a replication, it shall appear, that the
thereon. defendant has no estate or interest in the lands, the matter of

his plea or objection shall be no further enquired of.

costs of trial XV. If, upon the trial of any issue of law or of fact, it
how regulated. shall appear, that the petitioner is entitled to have partition as-
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prayed for, he shall recover his costs of such trial against the
party who objected thereto, and shall have execution therefor
in the usual form ; but if such issne is found or decided against
hini, in whole or in part, the adverse party shall recover against
him the costs of the trial, and shall have execution accord-
ingly, and judgment may, notwithstanding, be entered for the
petitioner to have partition, and to have assigned to him such
part of the premises, if any, as he shall be entitled to.

XVI. If the defendant shall make default, or if, upon such Proceedings in
trial, it shall appear that the petitioner is entitled to have eueOf default
partition, whether for the share or proportion clained in his tion thereon.
petition, or for a less share, a rule that partition shall be made
shall pass; but the Court shall have the same power of setting
aside defaults and in granting new trials, as in other cabes.

XVII. When such rule shall have passed, the Court shall Commissioners
appoint three disinterested persons as commissioners, to make to aae ppoati
partition and to set off to the petitioners the shares belonging to tion under rule.
them, which shall be expressed in the rule in that behalf.

Several peti-
XVIII. If there are several petitioners, they may have tioners may

their shares set off together; or the share of each one may be " jointlyor se-
set off in severalty at their election. paratîly.

XIX. The commissioners, before proceeding to the execu- commissioners
tion of their duties, shall be sworn before any Justice faithfully to be swor be-tionfore a Justice
and impartially to perform the same; a certificate of which &o.
oath shall be made on the warrant by the person who adminis-
tered it.

XX. The commissioners shall give sufficient notice -of the commissioners
time and place appointed for making the partition to all per- to give notice
sons interested therein, who are known and within the Island, plfe oanr
that they may be present, if they see fit. tion.

XXI. The three commissioners shall meet for the per- The three coi
formance of any of their duties, but the acts of any two of missionei e,

them shall be valid. to be ,
valid.

XXII. When the premises of which partition is demanded Pait.
are suci as cannot be divided without damage to the owners, effected, where
or when any specific part of the estate is of greater value than the premises
either party's share, and cannot be divided without damage to ""el b°

the owners, the whole estate, or the part thereof so incapable
of division, may be set off to any one of the parties who will
accept it, he paying or securing to any one or more of the
others such sums of money as the commissioners shall award
to make the partition just and equal; but the partition in
such case shall not be established by the Court, until ail the
sums so awarded shall be paid to the parties entitled thereto,
or secured to their satisfaction.

9*
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Subjeet or lt XXIII. In the case mentioned in the preceding section,
preceding sec- the commissioners, instead of setting off the premises, or a
tion continued. part thereof, in the manner herein provided, may assign the

exclusive occupancy and enjoyment of the whole or the part,
as the case may be, to each of the parties alternately, for cer-
tain specified times, in proportion to their respective interests
therein.

XXIV. When the whole or any specific part of the premises
Tenant ioable is assigned, in the manner provided in the preceding section
emionefd by his the person entitled, for the tine being, to the exclusive occu-
misconduct, pancy, shall be liable to his cotenants for any injury to the

cla"ve 1 e'u. premises occasioned by his misconduct, in like manner and to
paney. the like extent as a tenant for years under a common lease,

without express covenants, would be to his landlord; and the
other tenants in common may have their remedy therefor
against him by an action on the case, either jointly or severally,
at their election.

abilities . XXV. Whilst any estate is in the exclusive occupancy of
case of soie . any co-tenant, under sucli an assignment as before mentioned,
cupancy,byone he shall be entitled to the same remedy against any person
tenant in com- who shall trespass upon or otherwise injure the premises, as

if he leld the same under a lease for the same terni for which
they were assigned to him; and he and all the other tenants
in common shall also be entitled to recover against the wrong-
doer such other and further damages as they shall have sus-
tained by the same trespass or injury, in like manner as if the
premises had been leased by them for such terni ; and all joint
damages recovered by any such tenants in common, by force
of this, or of the preceding section, shall be apportioned and
divided among them, according to their respective rights, by
the Court in which the judgment is recovered.

commissioners XXVI. The commissioners shall make a return of their
to make returns proceedings, under their hands, together with the warrant, to
to the court, the Court; and if their proceedings are confirmed by the Court,jwhichi u ent shall be thereupon rendered, that the partition sofmeshail bo J Uugef. st, i Lnruo rnlîuua
fled and regis- made be final; and the return shall then be fled, and a certi-
tered' fied copy thereof be recorded in the office for the Registry of

Deeds in this Island.

XXVII. The Court, for any sufficient reason shewn, may
Court May set set aside the return, and commit the case anew to the sanieftside roturn
and order new or to other commissioners to be appointed, whereupon the
proceedings. same proceedings shall be had, as above directed.

XXVIII. The final judgment, confirming and establishing
Finaljudgment the partition, shal be conclusive as to all riglts, both of
"po m property and possession, of all parties and privies to the judg-

c ment, including all persons who might by law have appeared
and answered to the petition, except as is hereafter provided.
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XXIX. If any person who was a part owner with the Part owner,
petitioners, and for whom a share is left upon the partition, absent from
should be out of the Island, when the summons or notice to the Island, for

whmashare
him is served, and should not return in time to appear and wsicit,"m
answer to the suit, lie may, at any time within three years apply with n

after the final judgment, apply to the Court for a new partition anew partition,.
of the premises.

XXX. If, upon such an application, and after hearing of all and court, if
parties interested therein, it shall appear to the Court, that the justie require,
share left for the applicant was less than he was entitled to, new partition.
or that the part left for him was not, at the time of the par-
tition, equal in value to his share of the premises, the Court
may order a new partition thereof, which shall be made in
the manner before provided.

XXXI. In such new partition, the commissioners shall not commissionere
be required to make a new division of the whole premises, but duty on making,

they may take from àny one share or shares and add to any anewpartition.

other or others so much as shall, in their judgment, be neces-
sary to make the partition just and equal, estimating the
whole as in the state in which it was when first divided; or if
an equal partition of the lands cannot be made without incon-
venience to the owners, the commissioners may award money
to be paid by one party to another, as before provided, to
equalize the shares.

XXXII. If, after the first partition, any improvement improvements
shall have been made on any part of the premises, which by to be taken in-
the new partition shall be taken from the share of the party tion onner
who made tlie improvements, he shall be entitled to compen- partition.
sation therefor, to be estimated and awarded by the commis-
sioners, and to be paid by the party, to whom such part of the
premises shall be assigned on the new partition; and the Court
may order execution therefor in the usual form.

XXXIII. If any person who has not appeared and answer- ,esn, not
ed to the petition for partition shall claim to hold in severalty parties to the
the premises therein mentioned, or any part thereof, he shall Petition, either
not be concluded by the judgment for partition, but may brmng or deenants,
his action for the land claimed by him against any or all of not to be con-

the petitioners or dofendants, or of the persons holding under id0n bya
them, as the case may require, within the same time in which
he might have brought it, if no such judgment for partition
had been rendered.

XXXIV. When any person who has not appeared and A person not
answered to the petition shall claim the share that was assigned appearing, but
to, or left for any of the supposed part owners in the judgment "arnine a
for partition, he shall be concluded by the judgment, so far as toapart owner,
it respects the partition and the assignment of the shares, in

17th VICTORIA. Chap. 18. 9-



92 Chap. 18. REVISED STATUTES. 1855

shan be bound like manner, as if he had been a party to the suit; but he shal
by the parti- not be prevented thereby from bringing his action for the share
tion; but mnay iedb m aith b itxs
bave an action claimed by him against the person to whom it was assigned,
for the share. or for whom it was left.

Action, in such XXXV. The action, in such case, shall be brought against
acastwhon the tenant in possession, in like manner, as if the plaintiff had
to be brought. originally claimed the specific piece of land demanded, instead

of an undivided part of the whole land; and it may be brought
within the same time in which it might have been brought, if
no such judgment for partition had been rendered.

Proceedings XXXVI. If two or more persbons appear as defendants,
where two per- claiming the same share of the premises to be divided, it shall
fame sae bec. not be necessary to decide upon their respective claims, except
fore division. only for the purpose of deterinining which of them shall be

admitted to appear and plead in the suit ; and if partition is
made, the share so claimed shall be left for whichever of the
parties shall prove to be entitled to it, in a suit to be thereafter
brouglht between themselves.

The defendant XXXVII. If, in such a case, it shall be decided in the ori-
in certain casos ginal suit for partition, upon the replication of the petitioners
net te be pro-orohriettethr 1

"lu<led fron° or otherwise, that either of the defendants is not entitled to
subsequently the share that he claims, he shal be concluded by the judg-

"ont ment so far as it respects the partition and the assignment ofright withl the so faZsitîscusteaJfi
other. the shares; but he shall not be prevented thereby from bring-

ing his action for the share claimed by him against the other
claimant tliereof, in the manner provided in the three preced-
ing sections.

Rights of a XXXVIII. If any person who has not appeared and
party not ap- answered as above, shall claim any part of the premises men-
pearing where tioned in the petition, as a part owner with those who were

mte h"a"r parties to that suit, or any of them ; and if the part or share
allowed, how so claimed was not known or not allowed, and left for him in
far affected by the process for partition, he shall be concluded by the judgmentthe partitionarion
judMent. so far as it respects the partition; but he shall not be prevented

thereby from bringing an action for the share or proportion
claimed by hin against each of the persons who shall hold
any part of the premises under the judgment for partition.

Redress, in XXXIX. If the plaintiff shall prevail in the case last men-
such case, how tioned, he shall not be entitled to demand a new partition of
and against the whole premises, but he shall recover against each of theivhom ob
tained, &o. persons holding under the judgment for partition the same

proportion or share of the part held by him that plaintiff v*as
entitled to out of the whole premises, before the partition
thereof.



XL. If, after making of partition, it shall appear that any Rights of heir
person for whom a share was left, or to whom a share was as- or devisee how
signed, had died before such partition was made, the heir or afreetea.
devisee of such deceased person shall not, by reason of such
heir or devisee having been a party to the suit, either as a pe-
titioner or as a defendant, be barred from claiming the share
that belonged to the deceased, person; but the heir or devisee
in such case shall have the same rights and the same remedies
in all respects, as if such heir or devisee had not been a party
to the suit, and had not notice of the pending thereof.

XLI. If any person, to or for whom any share shal have Remedy where
been assigned or left upon any judgment for partition, shall a party is evie-
be evicted thereof by any person who, at the time of the par- ing t"e paa,~
tition, had a title thereto paramount to the title of those who amount.
were parties to the suit for partition, the person so evicted
shall be entitled to a new partition of the residue, in like man-
ner as if the former partition had not been made.

XLII. Any person having a mortgage, attachnient or other Lien by mort-
lien upon the share of any part owner shall be concluded by gage or judg-
the judgment, so far as it respects the partition and the assign- ® by par-
ment of the shares; but his lien shall remain in full force upon tition, Lc.
the part that shal be assigned or left for such part owner.

XLIII. In case of the death of any party in a petition for Suit not to
partition, the suit need not abate, but may be conducted and abate for death
prosecuted to final judgment, under such rules and orders for fa a p-ynamed in a pe-
bringing in the heirs oi- representatives of the deceased party, as tition for par-
the Court or Judge may think proper, for making them parties tition.

to the suit and regulating the proceedings accordingly.

XLIV. The expenses and charge of the commissioners. Expenses or
shall be ascertained and allowed by the Court, and all the commissioners

other costs of the proceedings shall be taxed in the usual man- b allowed,
ner, and the whole shall be paid by the parties in pròportion
to their respective shares or interests in the premises ; except
only the costs of a trial of any issue joined in the case as to
which a different provision is before made.

XLV. Every person holding any lands under a partition Titles, under a
made by virtue of this Act, shall be considered as holding them ptition, few
under an apparently good title; so that, in case of eviction, he considered,
shal be entitled to compensation for any improvements made
thereon.

XLVI. Every order made in pursuance of this Act by a seinle ga
single Judge, not sitting in open Court, shall be liable to be liabIe to be
rescinded or altered by the Court, in like manner as other altered or re-
orders. soinded.
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CAP. XIX.
Altered by 23 An Act relating to the office of Road correspondent, and the
Vie., c. a. appointment of assistants in the several offices in this Island

therein mentioned.
iPassed April 1'7, 1855.)

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

I. From and after the passing of this Act, the office of Road
Correspondent correspondent shall be, and the same is hereby separated from
separated from the office of Colonial Secretary of this Island, and shall be
Colal seere- and is hereby constituted a separate and distinct office; and
tary, &c. the duties of the said office of Road correspondent, together

with the duties of the assistant Clerk of the Executive and
Legislative Councils, shall be performed by one and the same
person, who shall be appointed by the Lieutenant Governor,
by and with the advice of the Executive Council; and after
having given security to the satisfaction of the Lieutenant
Governor and Council, and taken the usual oaths of office,
shall be invested with all the powers and authorities, and sub-
ject to all the rules, regulations, provisions, fines and penalties,
given to or affecting the Colonial Secretary of this Island as
such Road correspondent, by or under any Act or Acts of the
General Assembly of the said Island.*

II. From and after the passing of this Act, it shall and
Lt- Governor to may be lawful for the Lieutenant Governor, by and with the
at° Iolonial advice of the Executive Council, to nominate and appoint an
Secretary,Post- assistant for each of the several offices of Colonial Secretary,t
T|e'astereed, Treasurer,t l'ostmaster general, and Registrar of deeds and
Registrar of keeper of plans, in this Island; and the said several assistants,
deeds, &O. after having taken the usual oaths of office before the Lieutenant

Governor in Council, shall be, and are hereby authorized to
exercise and perform all the powers and duties of the said
Colonial Secretary, Treasurer, Postmaster general and Regis-
trar of deeds and keeper of plans, as prescribed by the several
Acts of the General Assembly of this Island, or which other-
wise by law the said Colonial Secretary, Treasurer, Postmaster
general, Registrar of deeds and keeper of plans are required
or authorized to do; and such assistants in the performance of
their respective duties shall be subject to the supervision and
direction of their respective principals.

* So much of this section as allows the holding of the offices of Road Correspon-
dent and Clerk of the Executive and Legislative Councils by one and the same
person, repealed by 23 Vie., o. 39.

† By the Act 14 Vie., c. 24, the Colonial Secretary is authorized to appoint a
clerk or deputy.

‡ The Act 14 Vie., o. 25, authorizes the Treasurer to appoint a clerk or deputy.
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III. The assistant to the Colonial Treasurer shall give suf- A,,at,
ficient security to the satisfaction of the Lieutenant Governor Treasurer to
and Council for the due and faithful performance of his 3ive serity.

duties.

IV. The several officers to be appointed under this Act omeers ap-
shall hold office, only during the pleasure of the Lieutenant pointed here-
Governor and Council; and any person while holding the ofrrdin°g
office of assistant to the Colonial Secretary, Treasurer, Post- pleasure, ac.
master general and Registrar of deeds and keeper of plans,
shall be incapable of being elected to serve as a member in
the General Assembly of this Island.

V. There shall be paid to the several officers to be appointed .aaries to be
under this Act, by warrant, quarterly, on the treasury of this ai to officemr
Island, the following salaries per annun, that is to say: appointdhere-

To the Road correspondent and assistant Clerk of the Execu-
tive and Legislative Council, the sum of one hundrecl pounds.

To the assistant to the Colonial Secretary, the sum of one
hundred and fifty pounds.

To the assistant to the Colonial Treasurer, the sum of one
hundred and fifty pounds.

To the assistant to the Postmaster general, the sum of one
hundred and twenty pounds.

To the assistant to the Registrar of deeds and keeper of plans,
the sum of one hundred pounds.

VI. From and after the passing of this Act, the following
sums shall be annually deducted from the salaries which the Amounts to be
Colonial Secretary, Treasurer and Registrar of deeds and annually de-
keeper of plans are now respectively by law entitled to receive, ducted fromsalaries of cer-
that is to say: tain oicers.
From the salary of the Colonial Secretary, the sum of one

hundred pounds.
From the salary of the Colonial Treasurer, the sum of one

hundred pounds.
From the salary of the Registrar of deeds and keeper of plans,

the sum of fifty pounds.

CAP. XX.
An Act in addition to the Acts now in force relating to the 3 vie., c. 21.

asylum for insane persons and other objects of charity, near 5 Vie., e.15.

Charlottetown.
[Passed April 17, 1855.]

WTHEREAS by the provisions of the Act of the third ye'ar
of the reigu of Her present Majesty Queen Victoria,

chapter twenty-one, the sum of three hundred and fifty pounds,
currency, is annually appropriated for the support of the
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Asylum for insane persons and other objects of charity, near
Charlottetown, the expenditure of which, as well as the ma-
nagement of the said Asylum, is intrusted, by the provisions

5 Vie. C. 5. of the Act of the fifth year of the reign of her present Majesty,
chapter fifteen, to seven trustees, to be appointed as therein
mentioned: and whereas the Legislature of this Island has,
for some time past, found it necessary to appropriate other
sums of money, beyond the said sum of three hundred and
fifty pounds per annum, to the support of the said Asylum;
and it is deemed necessary that additional trustees thereof
should be appointed, on behalf of the Government, to act in
conjunction with the other trustees appointed as aforesaid:
Be it therefore enacted by the Lieutenant Governor, Council
and Assembly, as follows: -

I After the passing of this Act, it shall be lawful for, and
Three members the duty of the Lieutenant Governor of this Island, with
of Execute
Couneil, te the consent and advice of Her Majesty's Executive Council,
appointed ad- to nominate and appoint three members of the Executive
ditional trus- to be trustees of the said Asylum, in addition to the seventees ofAsylum. trustees appointed under the Act of the fifth Victoria, chap-

ter fifteen, who shall have equal powers with such other
trustees to make and ordain rules and regulations for the
management of the said institution, and to appoint the several
officers therefor, to fix and determine the amount of salaries
to be paid to such officers, and the appropriation and expen-
diture of all moneys voted by the Legislature for the support
of the said institution.

What number I. The saie number of trustees as heretofore shall con-
of trustees shall stitute a quorum for the transaction of business, and a majority
form a quorum. of them shall determine any question pending before them.

III. The Lieutenant Governor, with the advice and con-
New trustees to sent aforesaid, shall appoint a new trustee, who shall be a
be appointed in
case of vaeau member of the Executive Council, to fill any vacancy occur-
cies. ring among the trustees appointed under this Act, by death,

resignation, removal, or otherwise.

Truste, ceasîng IV. Whenever any trustee appointed under this Act shall
to be member cease to be a member of the Executive Council, he shall also,
of Exneutve, at the saine time, cease to be a trustee under this Act.to be no longer
trustee.

CAP. XXI.

2 vo., 4.. ~An Act to continue the Act relating to the limits and rules of
jails in this Island.

[Passed April 17th, 1855.]

W HEREAS the Act made and passed in the twelfth year
of the reign of Her present Majesty Queen Victoria,
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in1tituled "An Act relating to the limits and rules of jails in 12 vie. c. 1.
this Island," will shortly expire, and it is necessary to con-
tinue the same:

I. Be it therefore enacted, by the Lieutenant Governor, Coun- Coniues 12

cil and Assembly, That the said hereinbefore recited Act Vie. . 1.

shall be and the same is hereby continued for the space of ten
years from the passing hereof, and froin thence to the end of
the then next session of the General Assembly, and no longer.

CAP. XXII.
An Act in addition to an Act relating to the office of Sur- i vie. e. 15,

rogate and Judge of probate of wills, and for granting
letters of Administration.

[Passed April 17th, 1s55.1W HEREAS it hath become necessary to invest the Sur-
rogate and Judge of probate of wills with power to impose

costs, in cases argued before himi:

I. Be it enacted, by the Lieutenant Governor, Council Empowers Sur-
and Assembly: That in all cases that may hereafter be rogate, &e., to
argued before, heard or determined by the said Surrogate cfe
and Judge of probate, it shal be discretionary with him heard before
vhether or not he shall allow the costs of such argument or h"", °-

hearing to the proctors or advocates of the said parties, and
the fees of witnesses for attendance and mileage, at the same
rate as are allowed in and by the practice of the Supreme
Court of this Island; and in case, the said Judge shall think
fit to allow any such costs or fees, it shall be lawful for him to
grant an order for the payment thereof, and upon neglect or
refusal to pay the same at a day to be appointed in the said
order, then the said Surrogate and Judge may, upon affidavit
of service of such order, and of refusal or neglect, on demand
being made, to pay the amount therein contained, issue a
process of contempt against the person or persons so refusing
or neglecting to obey such order; such process to be executed
in the sanie manner as pointed out in the said Act to which
this Act is an addition; and the parties, against whom such
process shall have issued, shall be committed to prison till they
shall have complied with the requisites of such order.

CAP. XXIII.
An Act authorizing the appointment of additional Coroners

in this Island.
[Passed April 17th, 1s55.1

W HEREAS, from the increase of population it is deemed
necessar-y to increase the number of Coroners in this

10
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Island: Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, as follows:-

I. Fron and after the passing of tbis Act it shall and may
Additional Co- be lawful for the Lieutenant Governor in Council, from time

ron t ~ to e ttime, to appoint one or more Coroners in and for each of
sere11 Coun- the Counties of Prince, King's and Queen's County respec-
tîes. tively, in addition to the persons now holding that office in

the said several Counties.

Coroners ap- IL All Coroners appointed under this Act shall reside in
pointed liore- their respective Counties, and shall use and be invested withulidor to resicde
in thoir Coun- atnd entitled to, all the powrs, privieges, perquisites and
ties. emoiunents of riglit belonging to the said oflice of Coroner.

II. That in all inquests hereafter to be held the Coroner
Nearest Coro- resident nearest to the place wherec the deccased person shall
ner to hod i haVe died, shall be the Coroner having authority to hold the

inqiiest upon such deceased person; or in the absence of such
last nentioned Coroner out of his County, or in the event of
his being incapacitated. froi acting, by illness, interest or
otherwise, then such inquest shall be held by such Coroner
whose residence shall be next nearest to the place of the death
of the deceased as aforesaid.

IV. The costs and expenses now b.y law chargeable for
E\penses of in- holding inquests on the bodies of deceased persons shall here-
out after paid ont of the public treasury of this Island, after

the sane are certified in the usual. manner; any law, usage,
or custoni to the contrary thereof notwithstanding.

V. It shall be the duty of all Coroners holding inquests
transinit par- under the authority of this Act, to transmit the proceedings
ticulars of in- and finding of the sanie to the Lieutenant Governor in Coun-
qest to Lieut. cil in rder to their publication, if thought necessary.

CAP. XXIV.
An Act relating to stanped instruments.

[Passed April 17th, 1s55.)

W HEREAS it sometimes occurs that deeds and instru-
monts in writinç relating to real or personal estate

situate in this Island, or to transactions pending therein, are
signcd and executed in the United Kingdom of Great Britain
or Ireland, or in sonie of the dependencies thereof, or in some
foreign country or dominion, and by revenue laws of the said
United Kingdom, or dependencies, or foreign country, or
dominion, are liable to certain stamp duties, and it occurs that
such deeds or instruments are offered in evidence in Courts of
justice in this Island, and doubts have arisen whether such
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deeds or instruments are admissible in evidence, in case the
sane shall not have been duly stamped, according to the law
of the said United Kingdom, or its dependencies, or of such
foreign Country or dominion, wlierein such deeds or instruments
shall have been executed:-

I. *Be it therefore enacted, by the Lieutenant Governor, No deed, &o. to
Council and Assembly, That for the removing of ail such be inadmissible
doubts as aforesaid, no deed or instrument hereafter to be used 'n court of jus-
in any Court of Justice in this Island, or upon the arbitration account of
of any case, cause or niatter at issue between any parties there- same not being
in, shall be inadmissible in evidence, by reason of the same st'm'e'
not having been stampedl for duty according to the revenue
law or laws of the kingdom, country or dependency in which
such deed or instrument may have been exccuted.

CAP. XXV.

An Act to incorporate the Charlottetown Mechanics' Institute.
. This Act remains in force, but bas been printed in the volume of private

and local Acts, pursuant to Act 24 Vic., c. 3.

CAP. XXVI.

An Act to repeal the Act empowering the Admainistrator of a W. 4, e. 23.
the Government, in certain cases, to shut up such roads or
parts of roads as are no longer required, and to make other
provisions in lieu thereof.

[Passed April 17th, 1855.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, and by the authority of the same, as follows:

I. That vhere a line of road has been opened or altered in Lt. Governor
this Island, and any old line of road shall in consequence there- may order old
of have been abandoned by the public, or become thereby un- rendered une-
necessary as a general thoroughfare, and such new or altered liite cessary by the
of road shall have been made equally as good and passable as the p"n of 
old line, any of the proprietors or occupants of land adjoining the to be c10sed
old road may, by petition, stating the facts and the names of all whe ®w 'i"
parties interested in the lands on either side of the road, apply equanyasgood.
to the Lieutenant Governor in Council to shut up or other-
wise dispose of the samue; which petition shall be accompan-
ied by au affidavit, that at least thirty days' previous notice, in
writing, of the application has been given to the parties inter-
ested or occupying lands on said old road, and posted up in
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Noticeofappli- two public places near the road ; and notice of the said appli-
cation, &c., to cation and petition shall then be given by the Government, by
be given. causing the same to be advertised for three consecutive months

in the Royal Gazette newspaper of this Island, and if, on or
before the expiration of the said three months, no person or
persons shall have notified in writing his, lier or their opposi-
tion to the closing of the old line of road, and that lie, she
or they will be injured thereby, then it shall bo lawful
for the Lieutenant Governor in Council,. if he thinI fit, to
make an order to close the said old line of road ; but if any
person or persons, before the expiration of the said period of
three months, shall notify the Lieutenant Governor in Council
in writing of his, lier or their intention to oppose the closing

In case of any of the said old line of road, and shal state in such notification
5faessn OP08- that ho, she or they will be injurcd or sustain damage by the

notice in wri- closing thercof then tie Lieutenant Governor shall nominate
tin'oe Lt. Gev- Z
ernor te ap- and appoint thrce fit and proper persons, one of whom shall
point 3 persons be a cominissioner of roads, not being parties in any way in-
te inquire into terested, who shall, within fourteen days after their ap-the. caLse. pointment, havingi en at least six days' previous notice there-

of, by advertiseuent ii the Royal Gazette newspaper of this
Island, and by causing the same to be posted in two public
places contignous to the said road, at a day, hour and place to
be mentioned in said notice, and the place being near to said
road, duly att.end, and shall hear the parties applying and their
witnesses, and also the parties opposing and other parties in-
terested, if they shall desire it, and their witnesses, and shall
also examinae said old line of road, and shall make report of
such their investigation and opinion thereon, and as to whether
any and what parties will be damaged by the closing of the
said road, to the Lieutenant Governor in Council; who, after
considering the said report, if it shall appear that no material

Power of Lt. injury or damage will be sustained by closing the road, may
herno r,& make an order granting or modifying the application for clos-

ria injury will ing the road, as the justice and circumstances of the case may
be sustained by require; but if it shall appear, that any party will be reallya' person. and miaterially injured by closing the road, or if, in the absence

of private damage or injury, any other consideration of public
convenience may weigh with the Lieutenant Governor in
Council, then lie shall make an order, dismissing the applica-
tion for closing the road ; and in case of an order being made
for closing such old line of road, then it shall be lawful for the
proprietor or proprietors of the lands on each side of the old
line of road to stop up and enclose the same in front of their
respective properties; and if more'than one proprietor, then
to take share and share alike in proportion to the extent of the
fronts of their lands respectively: provided, that the right of
tenure to the soil of such road so shut up shall not be affected
by this Act.
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Il. That where any line of road already established, or Where a publie
hereafter to be established, shall be irregular, or hilly, or other- road is irregu-
wise bad and defective ; and the party through whose land the larorhilly, &c.

saine may pass, shall offer a different and preferable line of ane is offred,
road through his land, less irregular and less hilly, or in any connissioner
other respect better than the old line, then the commissioner of di°trict to lay
roads for the district, on application to him made for that pur- the case before

poe, and on a plan of the old line and of the proposed line of Lt. Governor
road being furnished to him, shall lay before the Lieutenant
Goveinor in Council his opinion respecting the application,
and also the said plan; and it shall thereupon be lawful for
the Lieutenant Governor, with the advice and consent of the
Council, if lie shall think the same advisable, to issue an order
to the said commissioner of roads, authorizing and requiring
him to accept the new line of road; and the said co.mmissioner,
whenever the same shall bc made equally as good and passable
as the old road, shall cause the new line to be opened to the
public, and the saine shall thereupon become a public way and
thoroughfare; and tIe person or persons giving the new Une
may thercupon enclose so much of the old line of road as runs
through his or thoir lands respectively.

III. That the entry or minute of Council, containing any what shah be.
such order of the Lieutenant Governor of this Island for the deemed evi-

time being, in Council, authorizing and requiring any road or of any
part of a road to be altered, stopped up, or discontinued as such lino of
aforesaid, or a true copy thereof, certified by the clerk of the Toad.

Council, shall be received as evidence of such alteration, stop,
page or discontinuance of roads or parts of roads having been
made pursuant to law, and shall be deemed and held as final
and conclusive in that respect by all Courts within this Island,

IV. That the Act of the General Assembly of this Island, Repeais 3W. 4,
passed in the third year of the reign of His late Majesty King c. 23.
William the Fourth, chapter the twenty-third, shal be, and
the saine is hereby repealed.

CAP. XXVII.
An Act in addition to, and amendment of, the Act regulating continuea by

the laying out and altering of highways. 24 Vie. . 23.

[Passed April 17, 1855.]

W HEREAS the Act of the fourteenth Victoria, chapter
one, passed to regulate the laying out and altering of Preamble.

highways,'after enacting the mode in which the saie shall be
done, and how, by the verdict of a jury, the damages or ad-
vantages, if any, accruing to persons through whose lands
roads may be run, shal be ascertained and assessed, provides

10*
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in its seventh section that upon payment or tender in manner
as therein mentionecd to the tenants or proprietors of the soil,
of the sum awarded to them by the verdict of a jury, as con-
pensation for damages sustained by the running of a new line
of road over their lands, the right of highway in and over
such lands shall bc and remain vested in the Crown; provided,
that no such paymuent should be made to the proprietor or
tenant until the lands shall have actually been taken possession
of for the said highway: and whereas also the said recited Act
subsequently, in the sixteenth and subseqient sections, enacts
the mode in which, by the examination and statement of three
commissioners appointed as therein mentioned, the damages
or advantages, if any, accruing to persons through whose lands
highways not exceeding five miles in length shall be laid out,
or be sought to be laid out, in like manner by its nineteenth
section enacts, that immediately upon payment to, and receipt
by, the party or parties to whom compensation shall be award-
ed by the commissioners so appointed, or in case such party
or parties shall refuse to receive such compensation, or in case
no person or persons shall appear to claim sucli compensation
as aforesaid, within the time limited by the said recited Act
for an appeal against the award of such commissioners, then
and in every such case the riglit of way over such land or over
so much thereof as shall be owned by the party accepting such
compensation, and over so much thereof as shall be owned by
sucli party refusing such compensation, as also over so much
of such lands as shall not be claimed by any owner, shall res-
pectively become vested in the Crown to and for the purposes
of such road: and whereas it sometimes happens, that the
tenants or proprietors of the soil of the lands over which any
highway is laid out, under the said recited Act, notwithstand-
ing the provisions of the said Act hereinbefore recited, and
although the amount of compensation or damages awarded to
them by the verdict of the jury, or of the said thrce commis-
sioners, as the case may be, may be paid, or tendered to be
paid to them, refuse to throw open the line of the highway,
as laid out, and continue to obstruct the free use thereof by
the public, as contemplated by the said Act; and it is neces-
sary and desirable, that such conduct should be punished by
fine:

I. Be it therefore enacted, by the Lieutenant Governor,
Wromn fora n Council and Assembly, That in all cases where compensation
line of road has has been, or hereafter shall be awarded, under the said recited
beon awarded, Act, either by the verdict of a jury or of the Commissioners
over whose appointed as therein mentioned, to any party or parties, on
land same shal1 account of the running of a new line of highvay over land
Mn' owned or occupied by him, her or them, and the amount there-

of has been or shall be paid or tendered to such party or
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parties, or in the event of no owner or owners, lessec or les-
sees, agent or agents of any owner or owners, lessee or lessees
of lands appearing, or being found, to whom the compensation
may be tendered or paid, where the amount thereof remains
at the disposal of the Lieutenant Governor in Council, as
pointed out in the said recited Act, thereupon and from time
to time, and at all times thereafter, it shall be lawful for the P"u, ,fm the
Connissioner of highways for the district wherein the new newlineofroad
highway, or any part of it is, or may be situate, and for all as an ordinary

otier of ler Majesty's subjects, to enter into and upon, and ay, .
make use of such new line of highway as in all other cases of
established. higlways, and to destroy and remove all nuisances or
obstructions thereon ; and if any such party or parties, to whom Penaltyon per-
such amount of compensation money has been or shall be paid Bons o estruot-
or tenderec as aforesaid, or any other person, shall obstruct ing the same,
the said highway, or the free passage of the public thereon,
either by putting up, keeping or retaining fences or any other
obstructions across the said road, or in any other way, such
party or parties shall be liable to a fine not exceeding ten
pounds, in the discretion of the Justices before whom the case
shall be tried, for each and every such obstruction ; and for
every twenty-four hours that such obstruction shall be retained
or continued ; the said fine or penalty to be sued for by, and Mode of reco-
in the naine of the Commissioner of the road district wherein vering penalty.
the line of highway, or the part thereof obstructed, shall be
situate, before two or more of Her Majesty's Justices of the
Peace for the County, and to be levied on the goods and chat-
tels of the party or parties offending; and in default of suffi-
cient goods and chattels, then the offender to be committed to
the County jail for such period as the Justices, in their dis-
cretion, shali ordain, not exceeding, in each case, two months.

II. Payment or tender of any sumr awarded as compensa-
tion to the proprietor or tenant of land, over which a new line awarded for
of road is intended to pass, may be made, if it be found advi- compensation,
sable, before the same is taken possession of for the said high- may be paid.
way; any thing in the said recited Act to the contrary not-
withstanding; but any party or parties, receiving payment of
the compensation money awarded to him, her or them, shall
be stopped froin disputing the regularity of the proceedings
taken under the said recited Act, in order to lay off the said
new Une of road, in respect of which compensation has been
awarded to him.

III. This Act shall extend to offences hereafter to be coin- This Act to ex-
mitted or continued with respect to roads, or intended lines of tend to future
highways, or roads which have been laid off, or to lay off i" °°m
which proceedings have been commenced or taken under the 14 Vie. c. 1;
said recited Act, previous to the passing of this Act, as well as
to highways or roads hereafter to be laid off, or to lay off
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which proceedings shall hereafter be taken as aforesaid; but
but not to of- no person shall be liable to be fined under this Act for any
fonces commit- offence committed previous to the passing thereof: provided
ted before the
passing of this that nothing in this Act shall extend or be construed to ex-
Act. tend to any suit now pending or commenced in any Court,

against any person or persons, for refusing to throw open such
new lines of road ; but such suits or actions shall be followed

pendiot t s. utp and completed in the Courts in which such suits shall have
been commenced.

IV. Where land held by a tenant or lessee, under lease or
Tenant oriesseo agreement, or a part thercof, shall be laid off or taken for a
not to pay to line of highway or road, under the said recited Act, the tenant

or ladaon or lessee shall be discharged froni any further or future pay-
from him for ment to the lessor or landiord of the rent reserved and payable
bighWays.h w in respect of the said land, or of a part or proportion thereof,

according to the extent and area of the land taken for the
highway or line of road; and the landlord or lessor shall only
be entitled to recover and receive a just proportion of the
entire rent reserved in the lease or agreement, according to
the quantity of land comprised therein, which shall remain in
the possession of the lessee or tenant, aller deducting the
amount taken for the highway or line of road fron the lwhole
quantity originally held or demised under the lease or agree-
ment, upon the certificate of a sworn surveyor of the quantity
of land taken for the highway or line of road.

V. It shall be lawful for either the plaintiff or defendant,
Party aggriev- in any case adjudicated under the provisions and by the au-
ed by any ad- thority of this Act, to appeal to the Justices of Her Majesty's

er Act" Supreme Court of. Judicature, within six days from the time
may appeai to of such adjudication, in the manner permitted to any plaintiff
the Supre" or defendant, in and by t he Act of the General Assembly of

this Island, passed in the sixteenth year of lier present Majes-
ty's reign, chapter eighth, and upon complying with the pro-
visions of the said Act regarding appeal; and the Justices of

Power of su. the said Court may, and they arc hereby authorized and em-
preme Court, powered, in their discretion to affirm, quash or otherwise alter

*c., n . or Vary the judoment given below, and make such order there-
in with respect to the sane, and the costs thereof, and of the
appeal, as shall seem reasonable, according to the facts appear-
ing before them at the hearing of the appeal, and thereupon
to enforce their said judgment in the way and manner pre-
scribed in and by the said last hereinbefore recited Act.

Continuance VI. This Act shall continue and be in force so long as the
of Act. Act, of which this is an amendment, shall be in force,, and no

longer.
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CAP. XXVIII.
An Act relating to the Legislative library.

[Passed April 17, 1855.]

W HEREAS it would be more convenient if the general
management of the Legislative library were given to

the Lieutenant Governor and Council:-

I. Be it therefore enacted, by the Lieutenant Governor, Lt. Governor
Council and Assembly, That from aud after the passing of to appoint 1--
this Act, it shall and may be lawful for the Lieutenant Gover- beia othe
nor in Council to nominate and appoint a fit and proper per- library.
son to act as librarian to the Legislative library; and such
librarian shall hold office during pleasure ; and his duties shall
be defined and prescribed; and the said library shall be gene-
rally managed by tbe said Lieutenant Governor and Council,
under such rules and regulations as may be prescribed by the
joint Committee of the Legislative library for the time being.

II. The sum of forty pounds per annum, payable quarterly salary of
by warrant on the treasury of this Island, shall be allowed to librarian.
the person holding the office of librarian under this Act.

CAP. XXIX.

An Act to continue and amend the Act relating to the Her- 7ep.aled by 24

ring and Alewives' fisheries in this Island.

CAP. XXX.

An Act to continue an Act to prevent the running at large of 10 Vi".. 7.

hogs within the Town, Common and Royalty of Charlotte-
town.
W This Act remains in force, so far as it relates to the Royalty, and is printed

in the volume of private and local Acts, pursuant to Act 24 Vie. c. 3.

CAP. XXXI.

An Act to authorize remuneration to the members of the
Legislative Council for their services in the General Assem-
bly.

** This Act was limited in its operation, being declared to e iin force only until
the issuing of the writ for the next general election of ombers to serve in the
General Assembly of this Island; and new writs for such election having issued on
the 10th day of May, 1858, the statute thený expired.
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CAP. XXXII.

An Act to naturalize James Searle Mann.

" This Act bas been printed in the volume of private and local Acts, pursuant
to Act 24 Vie. e. 3.

CAP. XXXIII.

Repealed by An Act to amend the laws now in force relating to the sale
19 Vie., c. 2. by license of spirituous liquors.

CAP. XXXIV.
Amended by An Act to incorporate the town of Charlottetown.
19 Vie. c. 18,
and 24 ViC. c. 1 This Act remains in force, but has been printed in the volume of private
15. and local Acts, pursuant te directions of Act 24 Vie. c. 3.

CAP. XXXV.

Expired. An Act for raising a revenue.

CAP. XXXVI.

Executed. An Act for appropriating certain moneys therein mentioned,
for the service of the year of our Lord one thousand eight
hundred and fifty-five.
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ANNO DECIMO NONO

VICTORIÆ REGINE.

At the General Assembly of Her Majesty's Island of PRINcE 1856.
EDwARD, begun and holden at CHARLOTTETOWN, the D

fourteenth day of February, Anno Donini 1856, in the Lt. Governor.

nineteenth year of the reign of our Sovereign Lady Vie- C.As. YoUNG,
TORIA, by the Grace of God, of the United Kingdom of President Of

Great Britain and Ireland, Queen, Defender of the Faith:
E. THonNToN,

Being the second session of the twentieth General Assembly Speaker o! y.
convened in the said Island.

CAP. I.

An Act for raising a revenue, and to consolidate and amend Continuedfrom
year to year by

the several Acts therein mentioned. the several re
[Passed April 14, 1856.) venue Acts, and

now by 25 Vie.
E it enacted by the Lieutenant Governor, Council and c. 7.BAssembly, That the following Acts and parts and sections

of Acts of the General Assembly, that is to say:-

The Act of the twenty-fifth year of the reign of George the Repeals 25 G.
Third, chapter four, intituled ".An Act to amend, render 3, c. 4;

more effectual, and reduce into one Act the several laws made
by the General Assembly of this Island, relative to'the duties
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of impost on wines, rum, brandy, and other spirituous liquors,
and for allowing a drawback on all wines, rum, brandy and
other distilled spirituous liquors, exported fron this Island ;"

35 G. 3, c.10; the Act of the thirty-fiftli year of the reign of George the
Third, chapter ten, intituled " An Act for raising a duty on
wine, rm, and other distilled spirituous liquors, and for im-
posing a duty on porter, ale, and strong beer ;" the Act of the

52 G. 3, e. 4; fifty-sccond year of the reign of George the Third, chap-
ter four, intitulecd " An Act to alter and amuend two several
Acts of the Gencrai Assembly of this Island, vidclicet, an Act
intituled 'An Act to amend, render more effectual, and re-
duce into one Act the several laws made by the General As-
sembly of this Island, relative to the duties of impost on wines,
run, brandy, and other distilled spirituous liquors, and for
allowing a drawback on all wines, rum, brandy and other
distilled spirituous liquors exported fron this Island ;' and an
Act intituled ' An Act for raising a duty on wine, rum, and
otlier distilled spiritnons liquors, and for imposing a, duty on
porter, ale, and strong beer ;' the Act of the fourth year of the

4 W. 4, c.14; reign of William the Fourth, chapter fourteen, intituled " An
Act authorizing Collectors of lmpost to appoint deputies ;" the

12 Vie. c. 10; Act of the twelfth year of her present Majesty's reign, chap-
ter ten, intituled " An Act for raising a revenue ;" the Act of
the fourteent h year of lier present 1Iajesty's reign, chapter eight,

4 Vie. c. s. intituled " An Act for the better prevention of snuggling, "shall
be, and tlie saie arc hereby severally and respectively repealed:
provided always, that nothing herein contained shall be con-
strued to annul, make void, or in any way to affect any pro-
ccedings, matters or tbings, or any security or securities for
duties done, performned, taken or entered into under and by
virtue of the said severai hereinbefore recited Acts.

V. The following articles, being the growth and produce
Certain articles of the United States of Anerica, mentioned and enumerated
to be adinitted in the Act made and passed in the eigliteenth year of herinto this IslandC
free of duty du- present Majesty's reign, itituled " An Act to authorize free
ring the conti- trade with the United States of America," to wit: Grain2

nuneof the
eate reating flour and breadstuffs of all kinds; fresh, smoked and salted

thereto. meats; cotton wool; seeds and vegetables; undried fruits;
dried fruits; fisli of all kinds, products of fish, and all other
creatures living in the water; poultry; eggs; hides; furs,
skins or tails, undressed; stone or inarble, in its crude or un-
wrought state ; slate ; butter ; cheese ; tallow ; lard ; horns ;
manures ; ores of metals of all kinds ; coal; pitch ; tar ; tur-
pentine ; ashes ; timber and lumber of all kinds, round, liewed,
and sawed, unmanufactured in whole or in part; firewood;
plants, shrubs and trees ; pelts ; wool ; fish; oil ; rice ; broom
corn and bark; gypsum, ground or unground; hewn or
vrought or unwrouglit burr or grindstones; dye stuffs; flax;

-hemp and tow, unmanufactured; tobacco, unmanufactured;
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rags; shall be introduced into this Island free of duty, so long
as the treaty between Great Britain and the United States of
America, in the said recited Act mentioned, shall remain in
force.

VI. On the reimportation of any sails, riggiiig, blocks Oathtobemade

cables or anchors, which may have been used in taking vessels °pao
to market, the person reimporting the same shall make oath le.
before a Collector of impost, that such articles are the identi-
cal sails, rigging, blocks, cables or anchors, as were so pre-
viously exported in any such vessel, in manner aforesaid.

VII. Any ordnance or commissariat stores, or war muni- Ordnance stores
tions of any kind whatsoever, or military baggage or clothing, &c., not liable

to duty on im-
brought into this Island for the use of Her Majesty's army, portation.
navy or militia, by any commissary or other person in ler
Majesty's service, shall be exempt from the duties imposed by
this Act.

VIII. The several articles hereinafter enumerated, being Certain articles

the growth or production of Canada, Nova Scotia, New Bruns- fre" into t"i
wick or Newfoundland, shall be exempted from the duty here- Island, &-.
by imposed upon them, and shall be admitted into this
Island free of duty, vhen imported direct froin the said pro-
vinces, or either of them ; provided the same shall not pass
through or be imported from any country not reciprocating
with this Island, as long as the said articles are admitted into
Canada, Nova Scotia, New Brunswick, and Newfoundland,
or either of them, free of duty, namely: grain and breadstuffs
of all kinds; vegetables; fruits; seeds; hay and straw; ani-
mals ; salted and fresh meats ; butter ; cheese ; lard ; tallow ;
hides; horns; wool; fish; undressed skins and furs of all
kinds ; ores of all kinds ; iron, in pig and blooms ; copper ;
lead, in pigs; grindstones and all kinds of stones ; earth ; coal;
lime; ochres ; gypsum, ground and un ground; rock salt ; wood,
timber and lumber of all kinds; firewood; ashes; fish oil,
namely, train oil, spermaceti oil, head matter and blubber;
fins and skins, the produce of fish or creatures living in the
water; poultry; eggs; pitch; tar; turpentine; rice; broom
corn and bark ; dye stuffs ; flax ; hemp and tow unmanufac-
tured; unmanufactured tobacco; rags; and cotton wool.

IX. If the importer of any dutiable article, at any port or When the im-
place in this Island, shall be the Collector of excise or Con- porter of goods
troller of customs and navigation laws, at such port or place, aise at portof

then he shall take the affidavits and make the entries by entry, ha shal
this Act required to be taken and made by any importer, %k entry and
before a Justice of the Peace, residing nearest to his office; oath, &e., e..
and the said Justice is hereby empowered and required to ad- fore nemaret

minister the same; and such Justice shall, if necessary, take J"si"'
from such Collector the bond and warrant of attorney by law

il
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required to be given by imaporters; and such Collector shall
enter into, and the Justice shall sign the saine, and do all
other acts and things by law required for securing the said
duties.

XI. If the master of any ship or vessel siall neglect or
ma.ter for neg. refuse to make any report or entry. by this Act directed, orlee ing to make shall make a filSe report, such master shall be liable to, and

shall forfeit and pay for every such offence a fine not ex-
ceeding one hundred pounds.

XII. If anly wine, rm, brandy, gin, or other distilled spi-
After entry, or rituous liquors, goods, wares or ierchandise, of any kind or
t2fur 1nfW "lm'description, not being duly entered, be Iond on board any
on wine. -C., sucli ship or vessel, after such entry made, or after the time
on ard veýes for making such entry has expired, the sane is hereby declared
ed to be for forfeitcd and lost, and shall or may be seized by any Collector

c, &c. of imnpost, landwaiter, guager or revenue officer, as forfeited
property.

XIII. No post entry of any wine, runi, brandy, or other
No post entry distilled spirituous liqiors, niolasses, tea, Sugar, tobacco, or
. y t"e aster o ware s or merchandise of any kind or description what-

soever, shall be permitted to be imade by any person whomso-
e ver, except by the master of aiiy ship or vessel, and that with-
itwenty-four honrs after the same shall have arrived.

XIoV. Upon information given to any Collector of impost,
tien, oieers to any revenue cofßr, thiat any wmne, gin brandy, rum, or
search for and other distilled spirituous liquors, or other goods, wares, or

a on 'merchandise of any kind vhatever, do still reniain on board
board vessel any ship or vessel (the same not having been duly entered),
n0t duly enter- it shall and may be lawful for any such Collector of impost

or other revenue officers to enter on board any such ship or
vessel, and there to search for and seize, as forfeited, all such
wine, gin, brandy, rum or other distilled spirituous liquors,
or other goods, wares or merchandise, of any kind whatsoever,
so remaining on board such vessel, and not being duly entered
as aforesaid.

XV. If any wine, gin, brandy, rum, or other distilled spi-
Ai wine &e rituous liquors, goods, wares, or merchandise, of any kind
ianded after t

entry, and net whatsoever, shall be landed from on board any ship or vessel,
contained in after report shal bave been made other than such as shal
master's report, have been specified and contained in such reprt or manifest,
te be forfeited,
&C.; so as aforcsaid directed by this Act to be made, then and in

such case, all such wine, gin, brandy, rum, or other distilled
spirituous liquors, molasses, tea, sugar, tobacco, goods, wares,
or merchandise, or the value thereof, (the same to be estima-
ted at the highest price such commodities shall respectively
then bear), shall be, and the same are hereby declared forfeit-
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ed, and shall and may be seized by any Collector of impost
or other revenue officer ; and if such wine, gin, brandy, rum or and if conceal-
other distilled spirituous liquors, tea, sugar, tobacco, molasses, el , o ,esro°,
«oods, wares or merchandise, shall be concealed, or stove, or or receiver to

otherwise destroyed, so as that seizure cannot be made of the pay the value.

saie, then the master of such ship or vessel, or the owner or
owners thereof, or any person receiving such articles, shall, on
being duly convicted thereof, pay the value thereof, according
to the aforesaid estimate.

XVI. If any wine, gin, brandy, rumi, or other distilled Penalty on
spirituous liquors, tea, sugar, molasses, tobacco, or other master of ves-

goods, wares or ierchandise, shall be found on board any ship "o®enees against
or vessel, and which shall not have been duly entered, or which this Act.

shall be proved to have been landed, sold, delivered, bartered
or exchaiged, contrary to the truc intent and meaning of this
Act, or if any master of any ship or vessel shall refuse or
neglect to conforni strictly to the directions and provisions of
this Act, he shahl, on conviction thereof, in either of sucih cases,
on the oath of one credible witness, forfeit and pay a fine not
exceeding one hundred pounds.

XVII. If any wine, gin, brandy, rmi, or other distilled Dutiable arti-

spirituous liquors, tea, sugar, miolasses, tobacco, or any goods, tr"y to oawt
wares or nierchandise, of any kind whatever, shall be landed be forfeited.
froni on board any ship or vessel contrary to the provisions of
this Act, and found in the custody, possession, care or keep-
ing ofany person or persons whatsoever, on shore (lot having
a permit therefor), the saie shall be forfeited, and the person
or persons, with whom the same shall be found, shall forfeit
the sui of fifty pounds, unless such person shall prove the
saie to have been legally entered and landed.

XVIII. If any person or persons shall knowingly be aiding Persons con-
and assisting in the clandestine landing or concealing any esney "and-
wine, gin, brandy, rum, or other distilled spirituous liquors, ing same, to
tea, sugar, molasses, tobacco, or other goods, wares, or mier- forfeit £0, &e.
chandise, of any kind whatsoever, in order to avoid the pay-
nient of the duties to whtich the sanie are made liable by this
Act, he, she or tbey shall, upon conviction thereof, on the
oath of one credible witness, forfeit and pay the sum of fifty
pounds, or suffer six nionths' imprisonment.

XIX. No wine, gin, brandy, rumi, or other distilled spiri- flutiable arti-
tuous liquors, tea, sugar, inolasses, tobacco, or other goods, (nded, exept

wares or merchandise of any kind, iable to duty, shall be land- in the day time.
ed or delivered fromu on board any ship or vessel, or afterwards
but into any warehouse or other place (except in the day time,
that is to say, after sunrise and before sunset of the saine day),
unless the sanie be donc in the presence and with the consent
of the Collector of impost or other officer of revenue, on pain
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of forfeiting all sucLih liquors and other goods, wares any mer-
chandise ; and the vessel from which the same shall have been
landed, and all and singular the lighters, boats, or other ves-
sels which shall be employed in landing the same, together
with the trucks, carts and horses employed in carrying the
samne away.

In case of pro. XX. In case the master or owncr of any slip or vessel shal
secution of be prosecuted for a violation of this Act, such ship or vessel in
"at or on. which the said wine, brandy, gin, rum, or other distilled spi-
be detained to rituous liquors, tea, sugar, molasses, or other goods, wares or

a i" imerchandise, shall bave been imported, shall be subject and
mznent tlic liable to be detained by any officer employed for the protection

of the revenue, to answer the final judgment which may be
given in consequjence of such prosecution, unless the said
master shall and do eier into recognizance, with sufficient
sureties. to the satisfaction of the Coflector of imnpost in whose
dirict the ship or vessel shall be, to answer such final judg-
ment.

lWhere wine, XXI. When anv winc g, brand, rumn, or otlier distilled
&e., is ianded spirituous liquors, milasses, tea, sugar, tobacco, or other goods,
ivîthout bein- C

wares or merchaise, shall be landed in any port or place in
persons pur- this Island, wil hout beîng regularly entered, or the duties paid
chasig sane thereon; and the importer or importers of the same shall have
aly, ae. quitted the l!ace, then and in such case, the purchaser or pur-

chasers thereof shah be liable to the payment of the duties
due and payable thereon, and of a further sum (being equal
to the amount of the said (luties, as a penalty fori purchasing
the saime), before entry, with an intent to elude the payment
of the saidc duties.

Agents for Ves- XXII. Al agents or other persons concerned for vessels
sels seized or taken as prizes, or for vessels seized for illegal importation,
taken aprue shal imnmiediately on their arrival deliver to the Collector of
account of the npost, or any other revenue officer, a true account, upon oath,
contents of the of the contents of the cargo so taken or seized (the same being
cargo hiable to os azno eie,(h ai eD

duty, ner a dutiable goods or articles), and delivered into their care; and
penalty, &C. if the true contents of the said cargo shall be then unknown

to such agent or agents, or other person or persons concerned
as aforesaid, then and in such case le or they shall respectively
make oath to render a truc and faithful account of the said
cargo, when the saine shall have comne to his or their knowledge,
so tiat the duties due thereon may be accurately ascertained,
under bte penalty of forfeiting one hundred pounds for each
and every offence.

No clearance to XXIII. No clearance or papers shall be given to the master
be givei until of any ship or vessel outward bound, until the said master
compliem aith shall have first complied with tbe provisions and requirements
thisAct. of this Act.
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XXV. Such drawback on all wines, gin, brandy, rum, or mode of pay-
other distilled spirituous liquors, tea, tobacco, goods, wares and ment of draw-
merchandise so exported, shall be paid to the exporter or ex- ba,
porters thereof, if the duties imposed thereon as last aforesaid
shall have been duly and bona /ide paid prior thereto, and in
the same currency or description of money as warrants shall
then bc payable at the treasury; and if only secured to be paid,
credit shall be given on the back of the security for the draw-
back hereby allowed on the quantity exported: provided, that conectors of
before the exportation of any of the before mentioned or other impost to grant
dutiable articles, on which a drawback is allowed as aforesaid, pormit for 
the collectors of impost are hereby severally required, on re- artiples subjeet
quest made to them for that purpose, to grant permits for to duty.
such exportation, to be made therein, stating the names of the
importers and exporters, and the quantity permitted thereby
to be exported; and no drawback shall be paid, nor credit al-
lowed to any such exporter, until he shall have obtained and
produced to the Treasurer of this Island a certificate, endorsed
on the back of the said permit, from the principal officer of
H1er Majesty's customs at the port or place to which the same
may have been carried, or from some officer or officers there
duly authorized to grant the same, stating such vines, gin,
brandy, rum, or other distilled spirituous liquors, tea, tobae,.
goods, wares or merchandise, to have been there actually land-
ed, and the duties thereon, if any, duly paid or secured to be
paid, according to the law of the place, to which the same may
have been exported from this Island, pursuant to such permit;,
and for the better and more effectually preventing frauds here-
in, the exporter or exporters of a-ny such article or articles as
aforesaid shall take and subscribe the following oath, whicb
oath the Collectors aforesaid are hereby severally empowered
and directed to administer -

"1, A. B., do swear that the quantity of by
me shipped for exportation on board the ship or vessel called ° , "te
the whereof is master, bound for the port of exporter.

in was bona fde imported in the ship or
vessel whereof is master, from the port of

since the day of and is of the same
strength as that for which the duty was paid or secured, and
that I have actually paid or secured the duties of impost dir-
ected to be levied thereon by the laws of this Island, agreeably
to the value in the annexed invoice (or, as the case may be,)
and that I have shewn and exhibited the packages in which
the said articles are contained to the officer appointed to ex-
amine the same, who has attended the reshipment thereof,
and that the same have been regularly entered at this office,
or some other office of impost in this Island, and are not in-
tended to be fraudulently relanded, brought back, sold, bar-

11*

19th VICTORIA. Chap. 1.1856



REVISED STATUTES.

tered, exchanged or consumed, in any port or place in this
Island, or any of the territories thereunto belonging.

" So help me God."
Master of ves- And the master of the vessel in which such wines, gin, brandy,
sel il°make af' rum, or other distilled spirituous liquors, tea, tobacco, goods,

wares or merchandise, shall be exported, shall likewise make
and subscribe the following affidavit, which shall be annexed
to the said invoice: -

Form of ma "I, A. B., do swear, that to the best of my knowledge and
ter's affidavit. belief, the casks or packages (as the case may be), marked and

numbered as follows, with the goods therein contained, are
now actually laden on board the bound to
and I do further swear, that unless prevented by the dangers
of the sea or some other unavoidable accident, I will truly land
or put un shore at the said port, or some other port or place
(out of this Island), the said casks or packages (as the case
may be), with the said goods therein contained.

" So help me God."

Datiablogoods, XXVI. If any wine, gin, brandy, rum, or other distilled
fraudu1enty spirituous liquors, or other dutiable goods, wares or merchan-
landed after dise whatever, shall be fraudulently relanded in or at any port
ahipinent for 'or place within this Island, after the saie shall have been
andvesselseon- shipped for exportation, the vessel se landing the saine, and

the goods landed, shall be forfeited; and all persons, concerned
in such fraudulent relanding, shall also be liable to a fine of
fifty pounds.

Defines respec- XXVII. Nothing in this Act contained shall entitle any
tive tuantities exporter or exporters to a drawback on any less quantity of
necessary to be iwine, brandy, gin or whiskey, than fifty gallons, or a less
*rtebe ° e°u quantity of rum or other distilled spirituous liquors, or of
be obtained, molasses, than one hundred gallons, or on a smaller quantity

of tea than eighty pounds, of tobacco than three hundred
pounds, of brown or Muscovado sugar than three hundred
weight; of coffee, or chocolate, or leather, than one hundred
pounds, nor unless the invoice price of articles shipped at one
and the sane timte, in one and the saine vessel, and owned by
one and the saie person, shall, in the respective cases follow-
ing, amount as follows, that is to say: cordage and canvass,
twenty pounds; oakum or tar, each, ten pounds; ail other
goods, wares or articles, not enumerated in this section, fifty
pounds; nor unless applicafion be made for the drawback to
be allowed, and the several proofs requisite for obtaining the
saine be made within twelve nonths, to be computed from the
tine of reshipient: provided also, that the time linited for
such reshipment shall be from sunrising to sunsetting.

Drawbak on XXVIII. All wine, gin, brandy, rum, or other distilled
wine, &'. when spirituous liquors, or other goods, wares or merchandise, which
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shall have been or may be imported into this Island, and on issued for u»
which the duties by law imposed shal have been paid or se- of ilerMt.3es.
cured, and which shall or may be issued for the use of Her ty's maf.
Majesty's navy, shall be deemed and taken as exportable goods
and effects, within the meaning of this Act, and shail also be
entitled to a drawback of the duty so paid or secured to be
paid in manner aforesaid.

XXIX. No wine, gin, brandy, rum, or other distilled spir- Manner of
ituous liquors, or other goods, wares or merchandise, shall be taining draw-
so issued or delivered for the use of Her Majesty's navy as on abeane r-
aforesaid, unless the sanie be done under the authority of the ticles issued for
Lieutenant Governor, or the proper officer by him appointed Use of Uer Ma-
for that purpose, to be by him granted on a certificate, signed jesty' na.

by the captain or commanding officer of the ship or vessel, for
the use of which such liquors may be required, and which
certificate shall express that such liquors are necessary for the
use of such ship or vessel; and before such drawback shall be
paid, allowed or credited as aforesaid, a certificate shall be
produced from the captain or commanding officer of such ship
or vessel, to the effect that the said articles have been actually
received on board the sanie, for the use aforesaid, and for no
other use or purpose whatever: provided always, that if the
said articles, or any of them shall, after the same shall have Proviso.
been issued, be relanded or converted to the use of any person
on shore, or for any other use than that of Her Majesty's navy,
the same shall be forfeited, and the person or persons commit-
ting such fraud shall forfeit the sum of fifty pounds.

XXX. All wine, rum, brandy, or other distilled spirituous Prie, &
liquors, goods, wares, or merchandise, which shall or may be subject to
brought into any port or place in this Island as prize, or which duties imposed
shall or may be condemned therein as such, shall be subject to '
all and singular the duties by law imposed on such articles; and
the marshal of the Court of Vice Admiralty, or his deputies,
as well as all auctioneers or vendue masters in this Island, is
and are hereby directed not to deliver any such wine, gin,
brandy, spirits, or other article or merchandise sold by hin or
then to the purchaser or purchasers thereof, without a permit
first had and obtained therefor from the collector of impost,
or other proper officer, before he or they shall have rendered -
a truc and perfect account to such officer or officers, upon oath,
of the quantity of all suc goods, wares and merchandise,
which lie or they shall or may have sold, and of the names of
the persons to whom the sanie were sold, under the penalty of
two hundred pounds for eaci and every offence.

XXXI. It shall be lawful for the Colectors of impost in Oficers of rev-
this Island, or any officer of the revenue, to go on board any .nU, ayboard
ship or vessel coning into any harbor, port or place, or any vesseis coming
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into any port, part of the coast of this Island, either before or after such
&o., Of this ship or vessel comes to anchor. to rummage and search ail
amine cargo. parts of such ship or vessel so long as she shall remain in such.

port or place, and to searcli and examine the cargo, and to
examine, if they shall see fit, the master, upon oath, touching
the cargo and voyage; and if the master shall not truly answer,
or shall refuse to answer the questions to be demanded of him
in such examination, he shall forfeit the sum of one hundred
pounds.

Allboats,ships, XXXII. All boats, ships, vessels and carriages by, from,
&c., by or from or out of which goods shall have been removed, or cattle whichwhich gooüs sbaîb aei al
hable to for- shall be made use of in the removal of any goods liable to
feiture shall be forfeiture under this or any Act relating to the revenue here-

cmoved, " after to be passed, shall be forfeited; and every person who
shall assist or be otherwise concerned in the unshipping, land-
ing or removal, or in harboring or concealing such goods, or
into whose hands or possession the saine shall knowingly come,
shall forfeit treble the value thereof, or the penalty of one
hundred pounds, at the election of the officer or person pro-
secuting; and the averment in any information, indictment,
or libel, or other pleading to be exhibited for the recovery of
such penalty, that the officer or person prosecuting for the
saine has elected to sue for the sum mentioned in the informa-
tion, shall be deemed sufficient proof of such election, without
any oath or evidence of such fact.

XXXIII. If any person shall, by force or violence, assault,
sona n itiegr resist, oppose, molest, hinder, or obstruct any revenue officer
or opposing or other person employed as aforesaid in the exercise of his
eflicer of re- office, or any person acting in his aid or assistance, such per-venue.>

son being thereof convicted before any Court of Record in
this Island, shall pay a fine not exceeding one hundred pounds,
nor less than fifty pounds, in the discretion of the Court before
whom such offender shall be tried ; which fine shall be paid
into the treasury of this Island, for the use of the Government;
and in case such fine shall not be paid, such person shall be
imprisoned for a term not exceeding twelve months, nor less
than three months, at the discretion of the Court.

mhere masters XXXIV. In any case where the numbers or quantities of
report inwards goods, wares and merchandise liable to duty, and specified in
d °es not agroe the report or manifest made at the office of any collector ofwith clearance ofie ay.seino
from port of impost at any port of entry in this Island, shall be found not
shipment ho to agree with the report, manifest or clearance made at thesalbe liable t

a penalty, port of shipment, but there shall appear to be a deficiency in
unless ho mako the numbers or quantities of goods, wares or merchandise re-

,if re- ported as entered before the said Collector and those described
in the report or clearance at the port of shipment, the master
of any ship or vessel, so making such deficient report, shall
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forfeit and pay a penalty not exceeding fifty pounds, unless
such master or mate, in case there shall be such officer belong-
ing to the saii ship or vessel, shall, if required, make and sub-
scribe the following oath, varied to suit the circumstances of
each case, in addition to the oath liereinbefore directed te be
taken.by the said master, and whicli oath the said Collector is
liereby authorized to administer, that is to say: -

" 1, A. B., master (or mate) of the ship or vessel called the Form or such
make oath and say, that the following articles men- affidavit.

tioned and described in the manifest or clearance of the said
vessel at to wit (here describe the packages), were
omitted or neglected to bu shipped on board tlie said vessel,
called the at aforesaid, and that the same never
cane into my possession, care or custody, to the best of my
knowledge and belief, for the purpose of being laden on board
the said at aforesaid.

" So help me God."

XXXV. Any person or persons who shall import or bring Importer of du-
into this Island any wines, gin, brandy, rum, or other distilled tiable articles

spirituous liquors, molasses, sugar, tea, tobacco, or any other te producetoýD 3colecte ofim-
kind or description of goods, wares or merchandise, shall im- post an entry in
mediately produce to the Collector of impost for the place "'itag, &e.

whercin the importations shall be made, an entry, in writing,
stating the quantity and description of all the dutiable goods Requisites of
and merchandise imported, the total amount of the original such entry.
invoice of sucli goods, or, if required, the specific value of each
article, or the specific value of any quantity of eaci article
imported, the vessel's name in which the same were imported
to this Island, and the name of the master of such vessel;
and the importer or person making such entry shall, at the
same time, produce to the said Collector, or other proper officer,
the original invoice of such goods, and certify on oath, that
they are the original invoices of such goods, and contain all
the dutiable goods imported by or belonging to him in the
vessel specified in the entry, to the best of his belief, or if he
has not or cannot procure the original invoices as aforesaid, lie
shall make oath thereof, and account for his want of the same;
and shall also state on oath, what lie believes to be the current
value of the goods, either specifically or in the aggregate, as
the Collector may see fit, at the place whence they were im-
ported, or as near as can be ascertained; and shall make and
subscribe the following oath, varied as the Collector may thiink
necessary, to suit the particular circumstances of the case,
which oath the said Collector is hereby authorized and empow-
ered to administer :-

" i, A. B., of in the County of do swear, Formofimport-
that the entry now made and subscribed by me is just and er's affidayit.
true in every respect and particular, to the best of my know-
ledge and belief. So help me God."
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iow affidavit And if the goods so imported shall belong to any person or
to ,e gxiâe ' persons resiling within this Island, thon the person producing
long to resi- to the Collector the entry thereof as aforesaid, shall only be
dents. ob]iged to make such part of the afidcavit, as relates to the

quantity, value and ownership of sucli goods, wares and mer-
chandise.

Importer of . XXXVI. Where an'y goods or articles shall bo imported
goils, &e., into into the port of Charlottetown, in this Island, the duty on
Charlottetown, which shall not exceed ten poinds, the person or persons ima-
incertain Cases,
sha1l make and porting the saine shall, in addition to the other entry or entries
subscribe a cor- required by this Act, at the saine tine miiiake and sul)scribe to

aor sumnary of a certified account or general suinunary of sucli entry, contain-
such entry. ing in words, at length, the one of the person importing or

making the entry, the name of the slip or vessel to which the
entry relates, and of the master thereo, and of the place or
country froma which she cones, tlie total amouînt of duty paid,
and the date of the entry, iii the follwing form, varied to
meet.the circumstauces of the case, that is to say:-

" Excise Office, Charlottetown.
Entry made this day of 18 , by A. B.,

(naine of importer, consigne or agent), froi ou board of
(naine of vessel), wvhereof C. D. is master, arrived fir (iame
of port fromu wlici vessel sailed), amount of duty paîid (here
set out amount of duty paid). A. B., importer, (or, as the
case nmay be).

s e " I certify that tc above is a correct account or summary
of au entry made mu my office this day of 18

".E. F., Collector of excise."

After permit to XXXVII. And after a permit to land the goods or articles
land goods conprised in the entry shall have been male out, and granted
granted &e., to the person inporting or m-akino the entry, by the Collectorperson making nb ~ J
entryshaltake of iipost for the port of Ciarlottetown, in the mnanner and

e e subject to the reguations and restrictions contained in this orcount and per-
mit totheTrea. anV other Act of the Legislature of this Island, now or here-
urer's office. after to be in force, relating tiereto, the person or persons

making the entry shall take the said certified account or sumu-
mary thereof, together with the permit, to the office of the
Treasurer, and there file tIe said certified account or sum-

Treasurer to mary, and the Treasurer shall thereupon sign Lis name on the
endorse permit. back of the permit ; and it shall not be lawful for any person

or persons to land any goods or- articles, whereon the duty
does not exceed ten pounds, in tlie port of Charlottetown, until
the said permit therefor shail have been first countersigned by
the Treasurer as aforesaid; aud the returns aud accouts of
spirits distilled or extracted, and tobacco manufactured, in
this Island, or any other dutiable article, and of the duties to
be paid thereon, shall be made with the said Collector of im-
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post, where by law they are required to be made with him, in
duplicate; and the duplicate copies of such returns and ac-
counts, signed by the said Collector, shall, immediately after
the sanie has been made, be filed with the Treasurer, by the
person or persons making or returning the saie.

XXXVIII. The Treasurer shall, after each certified ac- neasurertoen-
count or summary of entry, or duplicate return or account ter a particular
shall have been filed with him as aforesaid, enter a particular I,"J)"Cftt"o "e
account thereof in a book to be by him kept for that purpose; tries or returns
and shall, on every occasion, when the said Collector of im- in a book &c.
post of Charlottetown accounts with him, as by law directed,
produce the said certified accounts, or summary of entries, and
duplicate returns and accounts, and check and compare the
saine with the accounts rendered by the said Collector, and
the moneys and securities paid over by him.

XXXIX. When any ship or vessel having on board any Goods nay be
dutiable goods or merchandise, shall arrive at any port or trt ered and du-

place in this Island, although the master, owner or importer, first prt or en-
corisignee or other person, shall not wish to land the saie. or try-
onlîy a portion thereof, in such port or place, but to carry the
whole of the same, or the remaining part thereof, to some
other port or place in this Island, yet it shall, in such case,
he lawful for the master, owner, importer, agent or other per-
son, to enter the whole of the goods or articles, if he thinks
proper, and in such, the first port of entry or report, to pay
or secure the whole of the duties due on the goods or articles
entered; and the Collector of impost for such port or harbor
is hereby authorized to grant a permit to land such goods or'
articles in any other port or harbor in this Island, to be named
therein, and shall certify on the back thereof that the duties
on the goods or articles named therein have been paid or
secured, which permit shall, in the usual manner, be counter- Permit to be
signed by the Treasurer, and shall entitle the person, to whom countersigned
the same may be granted, to continue on board such ship or by tr"asurer in

vessel, and. to carry away therein such goods and articles, and
thereafter to land the saie at the port or harbor named in the
permit, on producing and giving up the same to the Collector
of impost or other oflicer there, having authority to receive,
collect, or protect the revenue at the port or place specified in
the permit.

XL. When any dutiable articles are intended to be trans- Modo of pro-
mitted or shipped from one port or place in this Island, by eeeding, whea
sea or land, to another, it shall be the duty of the Collector tutiabl® affli"

of impost, or his deputy, or other person appointed to collect from one port
the revenue at the port of shipment, upon application being to anotler in

made by the owner or shipper for such purpose, and he is
hereby authorized, if he is satisfied, that the duty on said goods
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and articles has been paid or secured, to grant a certificate
thereof, and a permit to land the same, which shall entitle
the owner or shipper to transmit and land the said goods in
the port or harbor specified in the permit, on producing and
giving up the permit and certificate to the Collector of impost,
or other officer authorized to collect or protect the revenue at
at the said last nentioned port or harbor.

Mode of pro- XLI. The master of any ship or vessel arriving in any
coedure where port or place in this Island, laving on board any goods, wares,duties not paîd plcCn

rsecurcdwith- or iercihandise, and where the owner or consignee, or person
an a reasonable concerned thercin, does not pay or secure the duties upon such

turne aftcr arrn- roo
val goods, within a reasonable time after her arrival in said port

or place, or where sucli importer or consignee or person is
absent from such place, shall, and he is hereby required to
deliver over such goods to the Collector of impost, for the
secnrity of sucli duties, which Collector is hereby empowered
and directed to receive and keep, and is Iereby empowered to
take possession of and wareliouse the said goods, at the owner's
or consignee's risk and expense, until the duties thereon,
togetlier with the expenses and just and reasonable charges
for storage and custody have been paid; and if the duties due

Duties not be- and payable on such goods, and other ainounts and charges
ing paidwithin aoresaid, shall not be paid or secured by the owner or con-
after landing, signee thereof, within threc months froin the time of land-
&o., a portion ing such goods, then and in such case the said Collector is
of Sueh oods kb b '

ay e sold to hereby enpowered, if he shall sec fit, to sell and dispose of so
pay same. mucli thereof as shall be sufficient to pay the duties due there-

o, and also the freiglit, charge of storage, and all expenses
incirred by the sale thereof, or otherwise, or shall detain the
said goods for such longer period, and otherwise deal with the
samle, as such Collector in his discretion may think fit.

Master ofvessel XLII. The master of any ship or vessel refusing to deliverrefusing to de-
liver goods to such goods to the Collector, on request, or opposing, or other-
colleer, und r wise hindering the said Collector or other proper officer, inlatsection, bi-
able to a penal- carrying out the provisions of the last preceding section, shall
ty. forfeit and pay a fine of one hundred pounds.

XLIII. It shall be lawful for any Collector of impost, or
coneetor of in- for any person, when directed by such Collector, to open all
post, or other packages, and fully to examine all goods therein contained;
offleer inay auciite 'ssexa neshhb
open ail goods and if the goods so examined shall be found to correspond in
and packages. all respects with the cocket or clearance papers, invoice or

entry of the importer or person entering the same, such goods
shall be repacked, at the charge of the Collector, and such
charge may be repaid the said Collector by the Lieutenant
Governor in Council, if they shall sec fit to allow the same.

Duty of conlec- XLV. On any person entering any goods, wares or mer-
tor when he chandise, for duty, at any excise office within this Island, at a
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less value than may appear to the Collector of Excise to be considers any
the real value thereof, it shall and may be lawful for the said gooda havýŽ
Collector to detain such goods, wares and merchandise, within e tei° y&-
five days after the landing thereof, and the said Collector shall iue, au.
pay to the importer or owner thereof, on demand, the value
declared on such aforesaid entry, together with the costs and
charges of importation, and an addition of ten pounds per
centurn thereon, which shall be a full satisfaction fbr sucli
goods to the importer or owner thereof ; and it shall be law-
fal for the said Collector, and he is hereby directed to cause
the said goods to be publicly sold to the best advantage ; and
out of the proceeds thereof, the money so as aforesaid directed
to be paid for such goods shall be reimbursed to such Collec-
tor; and after deducting from the overplus, if any, the expen-
ses incurred on account of the detention, securing and sale of
such goods, one moiety of the balance shall be paid into the
treasury, and the other to the said Collector.

XLVI. Al wines, rum, gin, brandy, or other distilled Artices im-
spirituous liquors, goods, wares and merchandise, imported to° e®iable t
into this Island, in boats, from any of the neighboring Colo- duty.
nies, shall be subject to the same duties, regulations, fines and
forfeitures, as if the same were imported in vessels of greater
burden.

XLVII. If any article liable to duty shall be landed from Articles iandea
on board any ship, vessel or boat, after report shall have been before duties

1 aid, &e. to b.
made, other than such as shall have been specified in such forfeitd.
report or manifest, as directed to be made by this Act, all
such articles, or the value thereof, estimated at the then high-
est value, shall be, and the same are hereby declared forfeited,
and shall and may be seized by any Collector of impost in
this Island, or any other revenue officer, landwaiter or pre-
ventive officer ; and if such articles shall be concealed or If conceaied,
destroyed, so that the same cannot be seized, the master or &0 t",mro

owner of the said vessel or boat, or the owner thereof, or liable for their
the importer, owner or receiver of such articles so concealed value.
or destroyed, shall, on being duly convicted thereof, pay the
value of the same, estimated as aforesaid.

XLVIII. If any goods, wares, or merchandise vhatsoever, In case of dis-
-shall be seized for nonpayment of duties, or any other cause utr as ewh-
-of forfeiture, and any dispute shall arise whether the duties ed have been
have been paid for the same, or whether the same shall have legally import-
been lawfully imported, or lawfully laden or exported, the to'eon ow°e
proof shall be on the owners or claimants of such goods, wares or claimaut.
or merchandise, and not on the officer who shall seize and
detain the same.

XLIX. When any goods, wares or merchandise, liable to When con-
,the payment of duty, shall have arrived at any port or place signee has ne

12
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invoice of the in this Island, before the importer or consignee thereof shall
goods, collector have received an account or invoice of the same, the Collector
it andr for the district is hereby required, on request of such impor-

same. ter or consignee, to grant a permit for the same to be landed,
or inspected on board: and the same being appraised as to
the prime cost thereof, when landed, by two competent and
disinterested persons, on oath nmade before such Collector,
shall pay duty according to such appraiseinent; provided al-
ways, that if for any goods, wares or merchandise so imported,
the importer shall be entitled to a drawback of any duties im-
posed on suchi goods in Great Britain or Ireland, or any Bri-
tisli Colony, or elsewhere, the amount of such drawback shall
be deducted froi the invoice value of sucli goods, and the
duties shall be calcnlated on such goods, after such deduction,
umless the aniount of such drawback shall have been pre-
viously taken into consideration in the making ont of the
Involce.

Lt. Governor to L. The Lieutenant Governor or other Admninistrator of

oier the Government of this Island, for the time being, by and
&c. at the ai-' with the advice of Her Majesty's Executive Council of this

¶ -Islandi, shall and is hereby required to commission and ap-
point so many persons as landwaiters and preventive officers,
as may be deemed necessary, in and near to the different har-
bors, ports and places where goods may be landed throughout

Their powers. this Island, who shall have, and be entitled to exercise the
saie power and authority, in making seizures of all prohibited
andti unlawfully imported goods brought or. attempted to be
brouglit, imported or landed within this Island, and of all
ships, boats, vessels, vehicles, horses, and cattle, employed or
used in such fraudulent importation or attempted importation,
and also in bringing the same to condemnation and sale, as
any Collector of the duties of impost within this Island can or
may, under the provisions of this or any other Act, now or
hereafter to be in force, use or exercise; and such landwaiters
and preventive officers shall have further power, and they are
hereby authorized to go on board of any ship or vessel that
may be anchored or hovering within the distance of three
miles of any part of the coast of this Island; and it shall be
lawful for suich preventive officers to exercise the same powers
and authority, on board such ship or vessel, as is or may be
given to the Collectors of impost, under this Act, or any other
Act or Acts of the General Assembly hereafter to be in force.

LI. And in addition to the number of preventive officers
who may be appointed for Charlottetown, under the last pre-

In addition to ceding section of this Act, the said Lieutenant Governor, or
e ers ap- other Administrator of the Government for the time being, in

pointed for Council, shall appoint two preventive officers for the said port
a o oCharlottetown

there shali be Of Charlettetown; and such preventive officers shail receive
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and be paid each the sum of fifty pounds per innun, for their two reeiving a
services, in lieu of the daily allowarnce by law made to preven- £ num.
tive officers; and it shall be the duty of sneh salaried preven-
tive officers, at all tines whilst in office, to exercise their
utmost diligence and vigilance in the prevention and detection
of snuggling, and the illegal landing and importation of goods
into this Island, and for the detection and prevention of
frands of any kind, committed or attempted to be conmuitted
on the revenue; and such salaried officers, or either of them,
shall use and have all the rights, powers, profits and authori-
ties by this Act given to other preventive officers, and may
exercise and use the said rights, powers and authorities in
any port or place in this Island, and shall at all times strictly
obey and conform to the coinsel, directions and orders of the
Collector of impost for Charlottetown, for the time being.

LII. Every Collector of impost is hereby directed and conlectors to
required, on being reqested so to do by the Executive Go- furnish Est of
vernment of this Island, forthwith to furnish to the Govern- sons to be pre-
ment a list of the names of such persons, within their dis- ventive officers.
tricts, as they consider most fit and proper, to act as land-
waiters and preventive officers; and out of such persons, the
Lieutenant Governor and Council shall, if they sec fit, select
and appoint so many landwaiters and preventive officers as
may be deemed necessary.

LV. It shal be lawful for the Collector of impost at An omeer may
Charlottetown, and the several Collectors of impost throughout be piaced on

board vessel
the Island, or his or their assistant or deputies, to place an disoarging
officer, appointed as aforesaid, during the day, and also, vhen during the day
necessary, an officer during the night, on board of any vessel "
he may deem necessary, whilst discharging her cargo; which night.
officer shall be paid by the Collector of impost employing him,
a reasonable sum, not exceeding four shillings per diem, and
a like sum for each night, when required, for such their at-
tendance on board suci vessels, to be paid out of the moneys
in his hands, arising for rates and duties collected, by him ;
and it shall be the duty of such officer to keep a truc ac- oties duty.
count of all articles landed, and to compare the same with
the cocket or manifest of the cargo, and no part of the car-
go shall be discharged in his absence, under a penalty of fifty
pounds, and a forfeiture of the goods so landed; and a suflì-
cient time, in the discretion of the Collector, shall be allowed
by the said impost Collector for discharging each cargo, not
exceeding ten working days after so placing an officer on
board each day, to be computed from the first day of April
to the first day of October in each year, both days inclusive,
to commence at five o'clock in the forenoon, and conclude at
seven o'clock in the afternoon; and between the first day of
October and the first day of April, to commence at seven
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o'clock in the forenoon, and conclude at five o'clock in the
afternoon; and if the cargo be not discharged within such
time, then all charges afterwards for the officer's attendance
shal be paid and borne by the master or owner of the vessel
so discharging.

Mode ofreco- LVI. In the event of the wages of any officer who may
vering officer's have attended on board, as aforesaid, not being paid after his
PNy· services have been performed, then it shall be lawful for the

officer to sue for and recover the same, by summons or capias,.
in manner provided for the recovery of small debts.

LVII. Before any such landwaiter or preventive officer
re.ete ® b° shall enter upon the duties of his office, he shall take the oath

Sworn. as prescribed in the form of the schedule to this Act marked
(B), which the Collector of impost, for the district wherein
the landwaiter may reside, shall administer.

LVIII. It shall be lawful for any Collector of impost, or
°me of rve-®t other officer employed for the prevention of smuggling and

stop and exa- the protection of the revenue, to stop and examine any cart,
mine, carts, &C- waggon, sleigh, or other means of conveyance, for the purpose
goods. of ascertaining whether any smuggled goods are contained

therein; and if no such goods be found, the officer or other
person stopping and examining any such vehicles shall not,
on account of such stoppage and search, be liable to any
action at law; and all persons driving or conducting such
carts, vehicles or means of conveyance refusing to stop, when
required so to do in the Queen's name, shall forfeit a sum not
exceeding ten pounds.

LIX. Any person who shal, by any means, procure or hire
Persons procu- any person or persons, or who shall depute or authorize anyring others to
land prohibited person or persons to procure or hire any other person or per-
goods, &c. how sons to assemble for the purpose of being concerned in the
p""ished. landing or unshipping, or carrying, or conveying, any goods

prohibited to be imported, or the duties for which have not
been paid or secured, shall, for every such offence, forfeit and
pay a sum not exceeding fifty pounds; and every person who
shall stave, break or otherwise destroy any goods, to prevent
the seizure thereof, or the securing the same, shall forfeit, for
every such offence, a sum not exceeding fifty pounds.

General . LX. Al Collectors of impost, or their assistants or deputies,
diction fpre: landwaiters, or other revenue officers, now or hereafter to be
ventive officers appointed, shall have jurisdiction, power and authority, andand colletors, may exercise the powers vested in them, as such officers, in

all parts and ports in this Island, in the same manner and un-
der the same regulations as they may or can use, or exercise
the same, or act in the port, harbor or place to which they
may have been severally and respectively appointed, any thing
herein contained to the contrary notwithstanding.
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LXI. During the continuance of this Act, it shall b Licenses to dis-
ful for the Lieutenant Governor or other Admînistrator of tii spirituous
the Goverînment for the time being, to grant licenses to distil, liquors may be
extract or mnfcture spirituous liquors in this Island, which ran"Dernor.
licenses shall be in force from the date thereof until the first
day of May, one thousand eiglit hundred and fifty-seven, and
the rate or price of such licenses shall be five poutnds, which
shall be paid into the treasury, for the use of Her Majesty's
Governmient of this Island.

LXII. It shall be unlawful for any person, during the con-
tinuance of this Act, to distil, extract or manufacture spiri- son distilling,
tuous liquors in this Island, without having first obtained sucli &c., spirtous
license as aforesaid ; and any person or persons whio shall so le°o "
distil, extract or ninufacture spirituous liquors, without first
having obtained a license theretor, shall, for each and every
offence, forfeit and pay to lier Majesty a fine not exceeding
fifty pounds, to be paid into the treasury of this Island, for
the use of Her Majesty's Government thereof.

LXIII. For the better detecting persons distilling, extract- Powers of entry
ing or manufacturing spirituous liquors, without license as nti sehog
aforesaid, and also the better to enable the officers of the re- &c., to atect
venue collecting the duties imposed by this or any other Act illicit distilla-

of the Legislature on the distillation, extraction, manuactur- gang, ue
ing or importation of such spirituous liquors, or other dutiable
articles, it shall be lawful for any Collector of impost, Control-
1er of the navigation laws, preventive officer, or other person
appointed for collecting, securing or protecting the revenue,
and he is hereby authorized to enter into andti upon all bouses
or other buildings and premises wherein he may have suspi-
cion, and of the sufficiency of such suspicion, the officer shall
be the sole judge, that spirituous liquors may have lately been or
are being distilled, extracted or manufactured, without license
or without the duties imposed by this or any other Act having
been paid or secured therefor, or wherein he may suspect any
goods, articles or spirituous liquors liable to duty under this
Act, and illegally imported and landed, are; and if, on inves-
tigation, he shall find such to have been or to be the case, he
shall, and he is hereby authorized and required to seize and
carry away the siame, and sell the same at public auction,
within fifteen days after such seizure, unless the owner of the
spirits or other dutiable articles shall'prove, to the satisfac-
tion of the officer making the seizure, that no breach of this
or any other Act in force, relating to the distilling, extracting
or manufacturing of spirituous liquors, has been made, or that
the duties payable in respect thereof have been paid; and
the officer making the seizure shal be entitled to the same
proportion of the amount of the sale, as in the fifty-fourth
section of this Act is awarded preventive officers and land-
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waiters mnaking seizures, anid a similar amount to that also
pointed ont in the said section of this Act, shaH be paid into
the treasury of this Island, for the use of Her Majesty's Gov-
ernment thereof.

LXIV. If any person shall, by force, violence, or other-
e, " ; wise, r assault, resist, molest, oppose, hinder, or obstruct any

officers in the officer or other person in the execution of his duties, or any
exceutio of of the powers by the hast preceding section of this Act con-

ferred or imposed upon him, lie shall forfeit and pay to Her
M1ajesty a fine not exceeding fifty pounds, to be paid into the
treasury of this Island, for the use of Her Majesty's Govern-
nent thereof.

No uene t LXV. No person shall be allowed to obtain a license toC
distil to be distil spirituous liquors until such person shall have first paid
granted Until ioto the treasury the amount of license duty, being five pounds
duty tleret'or
has been paid. as aforesaid ; and the Treasurer shall give a receipt therefor,

which the person applying for a license shall produce on ma-
king such alihication ; and the Treasurer shall publish a list
of the licenses so granted in the Boyal Gazette newspaper
gjuarterly.

LXVI. After the passing of this Act, the duty to be levied
Amontoity anond paid on spirituous liquors nanufactured, extracted, or
hofe fl stilled distil[ed in this Island, shall be as follows, that is to say: on
spirits. spiritoous liquors manufactured or distilled froni barley or

any other grain, the sun of six pence *per gallon; and on
spirituous liquors manufactured or distilled fron molasses, the
suin of one shilling * per gallon : provided alhvays, that there
shall be allowed and paid on all such distilled spirituous 11-
quors so manufactured within this Island, and exported there-
from, a drawback equal in amount to seven eighths † of the
whole duty paid or secured to be paid on such distilled spirit-
nous liquors; su1ject, nevertheless, to all the regulations and
conditions prescribed by this Act on the exportation of wine,
gin, brandy, rum, or other distilled spirituous liquors from
this Island.

LXIX. No person shall be entitled to a drawback on any
®"o" "g spirits made in this Island unless the person claiming the

to make oath sane somla mlhe and subscribe, before the Collector of impost
before collec. for the proper district, an oath in the form following, whichtor. oath the aforesaid Collector shall administer:-

"1 , A. B., do swear that the entire quantity of liquor ship-
Form of such ped by me for exportation, on board the ship or vessel, called
oath. the whereof is master, bound for the port

% These duties are altered by Act 25 Vic., c. 7, s. 2, to nine pence, and one shil-
ling and three pence respectively.

† Sec 25 Vie., c. 7, sec. 12, which grantsa drawback for the whole amount of duties
paid or secured.
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of in was manufactured at the distiilery
owned by me, at and was entered by me in the im-
post office, at and is of the same strength as that
for which the duty has been paid or secured, and that lte
duties of excise, directed to be levied thereon by the laws of
this Island, have been actually paid or secured, agreeably to
the value in the annexed return ; and that I have shewn the
casks or vessels in whicli the said liquor is contained to the
otlicer appointed to examine the same, who lias attended to
the shipment thereof ; and that neither the whole nor any part
of said liquor is intended to be fraudulently relanded, brought
back, sold, exchanged or consumed in any place within this
Island or the territories thereto belonging

'" So help me God."

LXX. The owner of any tobacco factory, or other person owners, &c., of
or persons, who shall manutacture tobacco in this Island, and tobaco

factory tu ren-in case, any such factory shah be carried on or conducted by dcr quarterly
any foreman or servant, sucli owner, foreman, servant, or other of tu-
person shall, on the first Monday in Jauuary, April, July and ±u ed
October, in each year, during the continuance of this Act,
render a just and truc account, in writing, to the nearest
Collector of impost and excise, of the quantity of tobacco
made by him for the quarter then last past ; and shaR male
and subscribe before the said Collector, the following oath,
which oath he is hereby empowered and required to adminis-
ter -

" I, A. B., do swear, that the account which I have now 1orm o oth
rendered and subscribed coutains a just and true account of n ren(le .
all the tobacco manufactured by me, or any person or persons
under me, since the day of last past.

" So help me God"

And the said owner, master, foreman or servant, after making
and subscribing the said oath, shall forthwith pay or secure
mto the said Collector of impost and excise the amount of
duty by this Act imposed. on such tobacco so manufactured by
him, during the quarter then last past, as aforesaid; the said
duties to be paid or secured in the way and manner, and un-
der the sane regulations, as other duties are by this Act dir-
ected to be paid or secured on the entry and importation of
dutiable goods, wares and merchandise.

LXXI. If any person shall neglect to make return of the Persons neg1ce-
quantity of tobacco so by him manufactured as aforesaid, or ting to Matke

shall refuse to pay or secure the amount of duties as shali then toana
be due thereon as aforesaid, such person shall, for each and
every offence, forfeit and pay the sum of one hundred
pounds.
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LXXII. No person shall be entitled to a drawback on any
Jirawb "k O, tobacco manufactured in this Island, unless the person making
factured in this the same shall make and subiscribe, bebie the nearestL Collector
Island, how of impost, the following oath:-
obtained.

f'orm "f oath 1, 21. B., do swear, that the entire qiiantity of tobacco
t te shipped by me, for exportation, on board the ship or vessel

apply in for calledth whereof is master, bound for
the port of in was manufietured at
int flic ictory owned by and tIat the duties of
excise, directed to be levied thereon by the laws of this Island,
have becn actually paid or secured, agreeably to the value in
the annexed statemeit, and that I have sliewn the kegs or
packages containing tlie said tobacco to the officer appointed
to examine the saIme, wio has attended to the shipment there-
of, and that the samie hath been truly and regularly entered at
this office ; and that neither the whole nor aîy p>art of the said
tobacco is intended to be fraudulently relanded, brought back,
sold, bartered, exchanged or consumied in any port or place
within this Island, or the territories thereunto belonging."

" So lelp Ie God."

LXXIII. The Lieutenant Governor or other Administra-
Lt. Governor, tor of the Govermiient for the time bein, by and with the

&;.,"v"ap- advicc of thc Executive Counîcil, shall, fron time to time, ascessary, to ap- avc fteEeitv otel
pointColleetor, occasion may require, appoint a fit and proper person to be
&c.. for Char- Collector of impost for the port of Charlottetown, and for everyIotfetown and
other ports. other port or place in this Island, where it may be deemed

necessary for the effectually carrying this Act into execution;
and eac and every of which persons appointed as aforesaid
shall, before entering into office, give approved security to er
Majesty, in such amonut as the Lieutenant Governor and
Council may judge sufficient, to effect the faithful discharge
of the trust reposed in such Collectors of impost ; and such
Collectors of impost shall have power and authority to collect,
denand and receive the several rates and duties imposed by
this Act; and in the presence of such Collectors of impost,
landwaiters or preventive officers, or other duly appointed
oflicers of the revenue, or any or either of them, all wiue, gin,
brandy, rum or other distilled spirituous liquors, tea, sugar,
molasses, or any other kind of goods, wares or merchandise,
shall be landed at the said several ports, and may be guaged
or otherwise measured, opened or inspected by such officers,
at the time of such landing ; and all wine, gin, brandy, rum
or other distilled spirituous liquors, or other goods, wares or
merchandise whatever, which shall or may be landed in this
Island contrary to the provisions of this Act, or the true in-
tent and meaning thereof, shal be forfeited, and shall and
may be seized by such Collectors or -other duly appointed
revenue officers.
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LXXIV. The several Collectors of impost for the time Collector ofim-
being, throughout this Island, shall render a just and truc post in the
account of, and pay into the treasury of this Island, all such countryto ac-
moneys as shall or may be by them respectively received under treaurer quar-
and by virtue of the provisions of this Act, within thirty days ter'y for mo-
next after the end of each quarter, on penalty of forfeiting "ys received,

fifty pounds for such neglect; and the Collector of impost for
Charlottetown, for the time being, shall and is hereby required,
to pay all moneys in his hands, arising from duties received
at his office, at least once a month, into the office of the Trea-
surer of this Island.

LXXV. Al Collectors of impost now or hereafter to be Aniowance to
appointed, shall be paid five pounds per centum on all moneys conectors of
received and paid over by such Collectors of impost, under this country.
Act; except the Collector of impost for Charlottetown, who is
already provided for by salary.

LXXVI. Any Collector of impost, except the Collector for country conce-
Charlottetown, may appoint a deputy or clerk, and such clerk tors may ap-

or deputy is hereby authorized to perform the duties, and is point deputies.

invested with all the powers of the said Collector, as prescribed
in and by this Act, or any other Act of this Island, now or
hereafter to be in force, whereby any duty of impost is levied
and imposed, and wherein the same is directed to be paid and
secured.

LXXVII. Every sucli Collector of impost as aforesaid, collectors, &o.,
who shall hereafter appoint any such clerk or deputy, shall to be resPonsi-
require him to be duly sworn faithfully and impartially to per- ble for deputies

form the duties of his office; and every such Collector of
impost and his sureties shall be, and are hereby declared to
be responsible and liable for all and every neglect of duty or
improper conduct, on the part of any such clerk or deputy
appointed by him, in discharge of his duty as aforesaid.

LXXVIII. Al the rates, duties and impositions imposed Duties imposea
by this Act, or any other Act of the General Assembly, now bc tid iA t
or hereafter to be in force, for the like purposes, shall be paid rency, before
in lawful current money of this Island, by the importer of or anding ®ticles

other person interested in any wine, rum, brandy, or other f under £10.
spirituous liquors, goods, wares or merchandise whatsoever,
unto the Collector of impost for the time being, authorized to
receive the same, at or before the landing thereof : provided-
always, that when the duties to be paid by any importer or
other person, on any goods, wares, and merchandise, shal
amount to a sum exceeding ten pounds, the said Collector
is hereby authorized to give credit for the payment thereof
for the space of three months; and if the said duties shall ex-
ceed the sum of fifty pounds, and not amount to more than
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one handred pounds, credit shah be given for the payment
thereof for the space of six moniths ;* and if the said duties
shall exceed the smu of one hundred pounds, credit shal be
given for the payment thereof for the space of twelve months:*
provided always, that bcfore the landing of the said goods,
sufficierit security be given for the payment, within the time
so limited, of the said (luties, as hereinafter directed.

Collector to LXXIX. When any Collector of impost shal give credit
take recogni- for any daties, as directed in the Last preceding section of this
mento Act to any person or persons whomsoever, such Collector
vhen credit shall, ii every such insiance, ll the persol 01r persons so
sof" credited as aforcsaid, to enter into a recog izance to Hier

3Majesty the QuCeen, in double flie amount of such duties, for
the payment of thje said duties; and such recognlizance shall
be signed and acknowledged by the person or persons so en-
tering into the samie, with ore gond and suficient security,
hefore lthe said Collector, who shall take and subfiscribe such
acknowhed g iet ; and every suli recgnizance sh'all be good
and valid in law, and shall not lie void or voidable for or on

oril or recog- account of amy deIfect therein, and shall be ii the form marked
"""a-m (C), iii the siedule to this Act anexed conitained; and if the

smuf, in the condition of suchi reco(gnizance imentioned, shal
not be paid at the time and in nmainer iherein speciied and
appoited, the saime shal bar lawfil interesti froni tle day so
namned and appointed ftr the paymîent thereof; anîd the said
Cnllector shall also, aid at the same timte, take froli the said
principal and his surety a warrant of attorncy,‡ in îmanner and
(form as directed by the first section of the Act of the eleventh
year of the reign of George the Fourth, chapter the ninth,
intituled "An Act for the further security and recovery of
moneys due to His Majesty uponl dulties of impost aid excise,
and for regulating the offices of Treasurer and Collector of
impost:" provided aways, that nothing in this or any other
Act contained shall be held or construed to entitle or give any
person or persons any right or claim to a longer terni of
credit, for the amount of any bond or recognîzua.nce, than the
time in such bond or recognizance nmtioned fer the payment
thereof.

TXXX. If it shotld happen, on the landing of any wine,
ceeding, when, gin, brandy, or other spirituous liquors, or other goods, wares
on guaging or nerehandise, whatsoever, iable to duty, and con guaging,Casks, quacgary weighing or measuring the same a different quantity fromdûes not agree tWi n an IDo
with cntry.

* Altered by 25 Vie. c. 7. sec. 20, which gives a credit of three months for duties
exceeding £10, and under £30, and six months for sums exceeding £30.

† $o 25 Vie. c. 7, see. 20, which makes interest payable froni date of bond.
‡ For the form of Iwarrant of Attorney see 25 Vie. cap. 7, sec. 21, and schedule,

which virtuaUy repeals this portion of tihe section.
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that entered should appear, the Collector for the port or place
is hereby required to endorse, on the security given or entered
ito on account of such goods, the difference, either way, so
ascertained; and the endorsement so made shall be signed by
the Collector before whon entry was made, and such endorse-
ment is hereby declared to be part of the defeazance or condi-
tion to any recognizance or security so endorsed as aforesaid.

LXXXII. AU fines, forfeitures and penalties, arising by Fines, &ec, -
operation of this Act, shah be sued for and recovered, together der bi Aet, i
with costs, at the suit of ber Majesty's Attorney General, or "overlable,_
othier chief law oflicer of the Crown in this Island, in ber how.
Majesty's Supreme Court of Judicature or Court of Vice Ad-
miralty of this Island; and the moneys arising from such
penalties sha be apphied, one half to and for the purposes for
-which the said duties originated, and the other shall be paid
to himn or them who shall infori, seize or sue for the saie.

LXXXIII. Any person who shan consider himsclf ag- r,.
grieed by the judgnent of any inferior Court, in any action grieved may
uder this Act, nay appeal therefrom to the then next sitting apea a

of the Suprerme Court of Judicature, on giving security toe Court.
prosecute such appeal, and complying with the requirement,
in like cases, of any Act, at the time in force, for the recoery
of small dtbts.

LXXXIV. If it shah happen that a witness, required te Deposîîions of
support any suit or inforniation instituted under this Act, shall witess,, er

be obliged te leave this Island before the day of trial, it shaR ôcn< ûaSS, t.ken
bc lawful for any Judgce of the Suprene Court of Judicature, aiia '
upon notice given to the defendant in such suit, to take the trial underthis
deposition of said witness de bene esse, in writing, which depo- A°'
sition being so taken and subscribed by the said Judge, may
be admitted as evidence on the trial of the cause or suit.

LXXXV, No writ shall be sued out against nor copy of No revenue
process served on any Collector of impost or other officer of omficer uable to
the revenue, for any thing done in the exercise of his offiee, an 1 1 for ay
whether before or after the passing of this Act, until one ca- exe'dif hi%
lendar month after notice in writing shal have been delivered ofieeutil one
to him or left at his usual place of abode, by the attorney or aer -noticein
agent of the party who intends to sue out such writ or process, wtiting given
in which notice shal be clearly stated the cause of action, tû him> &o.
the mame and place of abode of the person who is to bring
such action, and the name and place of abode of the attorney
or agent; and no evidence of any cause of action sha be
produced, except of such as shall be contained in such notice;
and no verdict shali be given for the plaintif, unless Le shaR1
prove on the trial, that such notice was given, and in default
of such proof, verdict shall be given for defendant with costs.
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Such actions LXXXVI. Every such action shall be brought within
to be brought three calendar months after the cause thereof, and shall be
within three laid and tried in the County where the acts were committed-tnonths, &c. and the defendant may plead the general issue, and give the

special matter in evidence ; and if the plaintiff shall become
nonsuit, or shall discontinue the action, or if upon a verdict
or demurrer, a judgment shall be given against the plaintiff,
the defendant shall receive treble costs, and have such remedy
for the saie, as any defendant can have in any other cases
where costs are given by law.

LXXXVII. In case any information or suit shall be
On certificate brought to trial, on account of any seizure made under this or
of Judge, &c., any other Act relating to the revenue, and a verdict shall be
causeof Sei. found for the clainant thereof, and the Judge or Court, be-
zure, ofieer fore whon the sane shall have been tried, shall certify on the
flot liable teprbleeiu
costs, but only record, that there was probable cause of seizure, the claimant
nominal dama- shall not be entitled to any costs of suit, nor shall the person
ges, &C., be- who made such seizure be liable to any action, suit or prose-eides value of
articles seized, cution on account of such seizure; and if any action, suit or

prosecution shall be brought against any person on account of
such seizure, and a verdict be therein given against the defen-
dant, the plaintiff, beside the thing seized or value thereof,
shall not be entitled to more than two pence damages, nor to
any costs of suit, nor shall defendant be paid more than one
shilling.

LXXXVIII. It shall be lawful for such officer, within one
Officer may calendar month after such notice, to tender amends to the
tender amnends
before action, party complaining or his agent, and to plead such tender in
andplead same. bar to any action, together with other pleas; and if the jury

shall find the tender of amends sufficient, they shall give a
verdict for the defendant in such case ; and in case, the plain-
tiff shall beeome nonsuit, or shal discontinue the action, or
judgment shall be given for defendant upon demurrer, then
such defendant shall be entitled to the like costs as he would
have been entitled to, in case he had pleaded the general issue

Officer M only: provided always, that it shall and may be lawful for
money inpay such defendant, by leave of the Court, when such action shal
Court, &c. be brought, at any time before issue joined, to pay money into

Court, as in other actions.

If defendant LXXXIX. In any such action, if the Judge or Court
acted on proba- before whom such action shall be tried, shall certify upon the
s e ni record, that the defendant or defendants in such action acted
nal damages to upon probable cause, the plaintiff in such action shall not be
be giv° n to entitled to more than two pence damages, nor costs of suit.plaintiff

XC. For the better and more effectually securing and col-
°ectors en- lecting the duties imposed by this Act or any other Act, now

assistance. or hereafter in force relating to the revenue, it shall be lawful
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for any Collector of impost, having a writ of assistance under
the seal of Her Majesty's Supreme Court of Judicature of this
Island, which writ the Chief Justice or any other Justice of ow wi t oh-
the said Supreme Court is hereby authorized and required to tained, and

grant, on application for that purpose, to take a Constable or cers tereun.
other peace officer, inhabiting near the place, and in the day der.
timie to enter into and search any shop, house, cellar, ware-
house, room or other place; and in case of resistance to break
open doors, chests, trunks and other packages, there to seize,
and from thence to bring away goods which have not been
duly entered, or the duties thereon secured or paid, and which
may be deemed liable to forfeiture under this or any other
Act of this Island; and to put and secure the same in sonie
secure place at or near the port where such goods shall be
taken as aforesaid.

XCI. Al writs of assistance, so issued from the Supreme Period for

Court as aforesaid, shall continue and be in force during such asitance Sh
time as shall be therein limited and expressed by the Court. b in force.

XCII. Al] goods, and all ships, vessels, boats, carriages, Goods, ships,

vehicles and cattle, liable to forfeiture under this Act, shall be f' hable May
and may be seized and secured by any officer appointed under be seized by
this Act, or other person employed for that purpose; a.nd any officer under

person, who shall in any way hiinder, oppose, molest or obstruct
any officer or person employed as aforesaid, in the exercise of
his office or employment, or in carrying out or enforcing the
provisions of this Act, shall, for every such offence, forfeit the
sum of one hundred pounds.

XCIII. Al Collectors of inpost, their assistants or depu- collectors of
ties, and all other revenue officers, heretofore appointed under impost and

any Act or Acts of this Island hereby repealed, shall, notwith- ofioer, here'to-
standing such repeal, be held and deemed to be, and continue fore appointed,
in office, and shall have the same powers and authorities, oficehereun-
rights, protections and privileges, and be subject to the same der, &c.
rules, regulations, fines, forfeitures and penalties, as if such
officers were severally appointed after the passing of this Act,
and by virtue thereof.

XCIV. And whereas it is expedient to empower the Lieu-
tenant Governor in Council to constitute and appoint such
ports in this Island, as occasion may require, to be warehousing
ports for such goods as may be legally imported into such
ports; and it is necessary to make regulations for the appoint-
ing of proper warehouses at such ports, and for the lodging Lt.Governor in
and securing of goods therein: Be it therefore enacted, that Couneil to ap-
the Lieutenant Governor, or other Administrator of the Go- loteton'ad
vernment for the time being, in Council, shall, and le is other necessary
hereby required forthwith, after the passing of this Act, to ports°to ho
constitute and appoint the port of Charlottetown, and such ports.
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other ports or places in this Island as he may deem necessary,
to be a warchousing port or ports, for the purposes of this
Act; and the Collector of impost for Charlottetown, and the
respective Collectors throughout this Islanid, shall, by notice
in writing uder his or their hand or hands, appoint, froin
tine to time, such warehouses at Charlottetown, or any other
port or place so constituted by the Lieutenant Governor in
Coucil as aforesaid, as shall be approved of by him for the
warehousiinand securing of goods therein ; and also, in
suich notice, declare what sort of' goods miay be watrehoused
therein ; and also, by like notice, to alter or revoke any such
appointmnt or declaration: provided always, that every such
notice shall he first transiitted to the Colonial Secretary, and
if approved of byv the Lieutenant Governor in Coincil, the
saie shal h publihed in such manner as the Lieutenant
Governor In CounîCil shall direct.

Importcrs jfly XCV. It shal be lawful for the importer of any such
warehouio Se0gos to warehoise the saie in the warehouses so appointed
iroods vwithout pavient of any duty on the first entry thereof: sub-
paying dut, ject neverteless, to the rules, regulations, restrictions and

conditions hereinafter contained.

XCVI. All goods so warehoused shall be stowed in such
Regulations Wrts or divisions of the warehouse, and in such manner as
sto 0 o tlie Collector of impost for the port shall direct, and the ware-
goods in warc- house -hall be locked and secured in such imanner, and shallhouse, &C. be openei and visited only at such times, and in the presence

of such officers, and under such rules and regulations as the
said Collector of impost shall direct; and all such goods, after
being landed, upon importation, shall be carried to the ware-
house, or shall, after being taken out of the wareho-se for
exportation, be carried and shippedl under such rules and re-
gulations, as the said Collector shall direct.

B3ond to bc XCVIL Upon the entry of any goods to be warehoused,
given b i. the importer of such goods, instead of paying down, or other-
porter of goods wise securing the duties thereon, shall enter into recognizance,

wa®eo"s" in the form to this Act marked (D), or to the like effect, in
the discretion of the Collector of impost, with one surety, to
be approved of by the said Collector, in double the amount of

Condition of such duties, with condition for the safe depositing of such
bond. goods in the warehouse mentioned in such entry, and for the

payment of all duties duet upon such goods, or for the expor-
tation thereof according to the first account taken of such
goods upon the landing of the same; and with a further con-
dition, that no part of the said goods shall be taken out of such
warehouse until cleared from thence, upon due entry and

Further condi- payment of duty, or upon entry for exportation, and with fur-
tion. ther condition, that the whole of such goods shall be cleared
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from such warehouse, and the duties upon any deficiency of
quantity according to such first account, shall be paid within
two years from the date of the first entry thereof; and if, after
such bond shall have been given, the goods, or any part thercof,
shall be sold or disposed of, so that the original bonder shall
be no longer interested therein, or have any control over tie
saine, it shal be lawfuhl for the said Collector of impost to
take fresh security, by the bond of the new pioprietor or other
person having control over such goods, with a sufficient surety
as aforesaid, and to cancel the bond given by the original bon-
(er of such goodis, or to exonerate 1im to the extcut of the
fresh security given.

XCVIII. If any goods which have been entered to be Gonds etsered
wareboused shall not be duly carried into and deposited in the to bc ware-
warehouse or with the owner's sanction, fraudulently concealei housed, and not

depositcd in
iii, or afterwards taken out of the warehonse without due en- warehoose, &C.,
try and clearauce, or having been entered and cleared for to be forfeited.

exportation from the warehouse, shall not be duly carriei
and shipped, or shall afterwards be relanded, except with the
permission of the proper officer, such goods shall be forfeited.

XCIX. And if the owner or claimant of such goods, or Penalty for
any person with his knowledge, shall fraudulently open the fraudulently
-warehouse or gain access to the goods, except in the presence oeni"adniter-
of the proper officer in the execution of his duty, or shall atins, &c., 1-
fraudulently adulterate, reduce or increase the strength of quors, thercin.

liquors, such owner, claimant or person shall, for every offence,
forfeit one hundred pounds.

C. Upon the entry and landing of any goods to be ware- Officer to take
housed, the proper officer shall take a particular acconnt of the particular ne-
same, and shall mark the contents on each package, and shall count in - book

enter the sane in a book to be kept for that purpose ; and no ind a cro de,
goods which have been so warehousedl shall be taken or deli- &e.
vered from the warehouse, except upon due entry, antd under
the care of the proper officer for exportation, or upon due
entry and payment of duty for home use ; and whenever the
whole of the goods warehoused under any entry shall be cleared
from the warehouse, and whenever further time shall be grant-
ed for any such goods to remain wareloused, an account shall
be made out of the quantity upon which the dluties have been
paid, and of the quantity exported, and the quantity (to be
then ascertained), of the goods still remaining in the ware-
house (as the case may be) deducting from the whole the
quantity contained in any original package, if any, which may
have been abandoned for duties ; and if, upon such account,
there shall in either case appear to be any dleficiency of the
original quantity, the dut payable upon the amount of such
deficiency shall then be paid.
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conlector may CI. It shall be lawful for the Collector of impost for the
usaitjics port, under such regulations as he shall sec fit, to permit

moderate samples to be taken without entry of any goods so
warehoused without payment of duty, except as the same shall
eventually become payable, as on a deficiency of the original
quantity.

CIL It shall be lawful for the Collector of impost for the
port, under sucl regulations as he shail sec fit, to permit the

warehoused proprictor, or other person having control over the goods so
goods to sor warehsed, to sort, separate, pack and repack any such goods,saine, ke., and ýz
destroy samo, an(d to make sucli lawful alterations therein, or arrangements
without preju- and assortments tiereof, as may be nccessary for tlie preserva-
di°to the tion of sach goods, or in order to the sale, shipment or legal

disposal of the sane; aud also to permit any part of such
goods s.o separated to be destroyed, withoit prejudice to the
claim for duty to the whole original quantity of such goods:
provided always, that it shall be lawful for any person to
abandon any original package for the duties, witlout being
liable to any duty upon the saime.

Warohoused CIII. All gos warehoused at any warehousing port in
good fb this Island, being flirst duly entered, may be delivercd, under
removai to the authority of the proper otheer, without payment of duty
another ware- (escept on any deficiency thercof), for the purpose of removal

oune ue- to another warcleous, in the saie or any otier port in this
being given. Isand, inder recognizance (E), to the satisfaction of such

officer, for the due arrival and rewarehousing sucli goods at
such other port.

CIV. Al goods which have been so warchoused or reware-
"ods tu bu houscd, shall be duly cleared, either for exportation or for

cleared for x- home consumption, within two years from the day of the first
prtationor entry for the warehousing thereof ; and if any such goods beconsuinptî on, et o h aeosrgte
within 2 years not so cleared, it shall be lawful for the Collector of impost
afteriwarchous- for the port to cause the same to be sold, and the proceedsin,-, otherwuse pî od )oed
coiector rm shall b applied, first to the payment of the duties, next of
sen saute. -warehousing rent and other charges, and the overplus, if any,

shall be paid to the proprietor : provided always, that the said
Collector may grant further time for any such goods to remain
warehoused, if he shall sec fit to do so.

Reognizane CV. Upon the entry outwards of any goods, to be exported
te be given on fron the warehouse, the person entering the same shall give
clearing out security, by recognizance (F), in treble the duties of impor-
wa0reo ed tation on such goods, with two sufficient sureties, to be ap-
portation. proved of by the Collector of the port or district, that such

goods shall be landed at the port or place for which they are
entered outwards, or be otherwise accounted for, to the satis-
faction of the said Collector.



CVI. When goods in warehonse are sold, the seller shal vendor of
give the buyer a transfer note, containing the particulars of warehouseal
the goods and the date of sale, and the pur-chaser shall lodge trasfer note,
the same with the warehouse keeper, who shall make a minute &c., to pur-
of the transfer in a book to be kept for that purpose, and s chaser, &e.
be produced, on application ; and if this provision shall not
be coniplied with, the goods, so far as respects the officers of
the revenue, shal be held to be the property of the seller.

CVII. If goods entered for warehouse, or for delivery there- Dties, &C.,
from, shall, by unavoidable accident, be lost or dlestroyed, iy be remit-

either on shipboard or iii the landing, shipping, or receiving, case
or delivery of the saine from the warehouse, or if any such
goods shal be destroyed, or being liquors, shall leak or evap-
orate while in the warehouse, the Lieutenant Governor and
Council mîay remit or return the duties payable or paid there-
on ; but no abateient shall e inade in respect of deficiency
in quantity -of liquors, or of wastage in any article, niless the
goods shall have been warehoused six months.

CVIII. If the importer of any goods, entered for warehouse Goods entered"
and lainded, shall, before the samue are deposited in the ware- for warebouse,
house, further enter the saine, or any part thereof, for home c te u d-
use or4fbr exportation, as froa the warehouse, the goods so sumption, &o.
entered shall be consideied constructively warehoused, and
may be delivered for home use or exportation, as the case may
be.

CIX. The Collector of impost for Charlottetown, and the Colcetors of
several Collectors of impost throughout this Island, shall res- impost empow-
pectively have power and authority, from fine to time, to ex- oft in wr-
act anc establish such rates of rent, fees and other charges, houses, &e.
relating to the warehousing, exporting and removing of goods,
or for any other of the purposes of this Act, as the said Col-
lector of impost for Charlottetown, or the Collector for any
other port or place, shall in his discretion think proper and
necessary: provided aways, that the said rates of rent, fees
and other charges shall at all times be subject to be lessened,
increased, abolished, or in any other way or manner altered,
amended or dealt with by the Lieutenant Governor or other
Administrator of the Government for the time being, in
Council.

CX. All moneys levied, collected or arising under this Act Moueraised
shall be paid into the treasury of this Island, to and for the to h pad into
use of Her Majesty's Govermnent thereof. treasury.

CXI. This Act niay be repealed, altered or amended by Aet may he
any Act or Acts to be passed during the present session. altured, &o.

CXII. This Act shall go into operation aud be in force commence.
immediately after the passing thereof, and shall from thence ton of act.
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continue and be in force until the second day of May, one
thousand eight hundred and fifty-seven.

* * Sections 10, 24, 44, 53, 54, u7, C8 and 81 of this Act are specîfically repealed,
and sections 2, 3 and 4 with the table of duties and exemptions therein set forth,
are virtually repealed by 23 Vie., c. 7.

SCHEDULES to which ibis Act refers.

SCHEDULE (A.)
Form of notice qf sile of goods.

NOTICE.

Notice of sale A sale of goods (as mentioned below), scized by me, will
of goods. take place at on the day of next.

A. B., Landwaiter, or
Preventive Officer.

[Here insert list of goods.]

SCHEDULE (B.)

Form of oath to be tacen by landwaiter or preventive officer.

Oath to be " 1, A. B., do swear, that I will diligently, impartially and
taken by land- faithfully execute and perform the duties of a landwaiter or
waiter, &c. preventive officer for and according to the best of my

knowledge and ability. So help me God."

SCHEDULE (C.)
Forn of bond for securing duties.

Prince Edward Island.

Bond to secure . Be it remembered that on this day of
duties. in the year of our Lord one thousand eight hundred and fifty

came before me Collector and re-
ceiver of impost for the district of Prince Edward
Island, and acknowledged to owe to our Sovereign Lady the
Queen the sum of of good and lawftl money of
Prince Edward Island, to be made and levied of their, or
either of their goods and chattels, lands and tenements, to the
use of our said Lady the Queen, her heirs and successors, if
the said shall fail in the condition underwritten.
The condition of the above recognizance is such, that if the
above bound or either of them, or either of their
heirs, executors or administrators, shall well and truly pay, or
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cause to be paid into the treasury of Her Majesty's said Island
the sum of on or before the day of
next ensuing; or in case, the said sum shall be permitted to
remain in the hands of the said after said
day of then if the said their or either of their
heirs, executors or administrators, shall well and truly pay on
demand to the Treasurer aforesaid, the sum of with
lawful interest thereon from the said day of
then the said recognizance to be void, or else to remain in full
force and virtue.

Taken and acknowledged at pursuant to the
statute before me.

SCHEDULE (D.)
Forn qf bond to be taken on the warehousing of goods.

Prince Edward Island.
Be it remembered, &c., [as in the form of bond (C) as far Bond to be

as the condition of the same, and then thus]-The condition given on wareO
of the above recognizance is such, that if the said ousing o°

shall safely deposit in the bonded warehouse at ail
and singular the goods mentioned in the entry of the same,
made by the said and dated the day of
and shall well and truly pay, or cause to be paid, into the
treasury of the said Island the sum of on or before
the day of in the year of our Lord one thousand
eight hundred and or if the said shall export
the same in the manner, and under the conditions and require-
ments by law directed and required on the exportation of
warehousecl goods; and if no part of the said goods shall be
taken out of the said warehouse by the said or any
person or persons with his knowledge, privity or sanction, un-
less upon due entry and payment of the duties due thereon,
and if the said shall in all respects comply with the
provisions of the law respecting warehoused goods; then the
said recognizance to be void, otherwise to be and remain in
full force and virtue.
Taken and acknowledged, pursuant

to the statute, this day,
of before nie,

SCHEDULE (E.)

Bond to be taken on the removal oj goods from one warehou8e
to another.

Prince Edward Island.
Be it remembered that, &c., [as in the form of bond (C),

to the condition, and then thus]:
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Bond to b The condit ion of tlie above recognizance is such, that if the
giron on re- above bounden shaél safly deposit i tCe honded ware-
noving goods house at al] and singular tue goods, in quanitity andone waîn, n(ioat

'ouse to °~ quality, as mentioned in lhe entry of the same, made and
other. signed by the said andI dated the day of

and shall produce a certificate, under the hand of the
Collector of impost foi the said port or district of
to wrhich he said goods arc intended to Le revevd, to the
effect, that the saine arc landed and deposifed in the ware-
house for such last nanied port or place, and shan and (o in
all other respects comply with and observe the provisions of
the law relating to warehoused goods: tien the above or with-
in recognizance shall be void, or utherwise shall remain in fuH
force and virtuce.

Taken and acknowledgedi, pursuant
to the statute. this day
of before me,

SCHEDULE (F.)

Bond to be taken on hie exportation of wo:rehoused goods.

Prince Edward Island.

Bond to bc Be it remembered, &c., [as in the form of bond (C), as far
e on the as the condition of the said bond, and then this]:

exportation of The condition of the above written recoguizance is such,
warelsousea that if all anid singular the goods, inI quantity andti quality, as

mentioned in the statement or entry thereof, made and sub-
scribed by the said and dated the day of

18 , be landed at in or at some
other place out of the limits of this Island, or the territories
thereunto belonging, and if the said shall produce to
the Collector of impost at and for a certificate, signed
by the Collector of impost or other proper revenue officer, of,
or Britisi Consul at the port or place at which such goods
have been landed, to the effect that the sane have been there
landed, and sha and do, in all respects, comply with the con-
ditions, rules and regulations by law required and declared on
the exportation Of warehoused goods, then the above or with-
in recognizance to be void, otherwise to be and remain in full
force and virtue.

Taken and acknowledged, pursuant
to the statute, this day
of before me,
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CAP. IL.

An Act to consolidate and amend the Acts regulating the A1ted 0

sale by license of spirituous liquors. Vie., c. 4, 23
Vie., C. 12, and

[Passed April 14, 1856.] 25 Vie., c. 5.

BE it enacted, by the Lieutenant Governor, Council and Recited Acts
Assemubly, That the following Acts, that is to say: the repeaied.

Act of the ninth year of Her present Majesty's reign, chapter
twenty-six, intituled " An Act to consolidate the several Acts
rcgulating the sale by license of spirituous liquors;" the Act
of the tenth year of Her present Majesty's reign, chapter
cleven, intituled " An Act to alter and amend the law now in
force regulating the sale by license of spirituous liquors, and
to repeal certain Acts therein ientioned: " the Act of the six-
teenth year of lier present Majesty's reign, chapter ten, inti-
tuled " An Act to alter and add to the Act regulating the re-
tail of spirituons liquors ;" the Act of the eighteenth year of
Her present Majesty's reign, chapter thirty-thrce, intituled
"An Act to amend the laws now in force relating to the sale
by license of spirituous liquors," be, and the sane are hereby
severally, and respectively repealed.

IL Froin and after the passing of this Act, no license shallo
be granted for keeping a tavern or inn, witliin this Island, on which tavera
any other than the following conditions, which. shall be insert- licenses are to
ed in such license, that is to say: that the person to whom bu granted, sud
sucli license shall be granted shall keep, at all times during inserted there-
the continuance of such license, in his or her tavern or inn, if .
in Charlottetown, at least six good and sufficient beds and
bedding, four of which beds at least shall be feather beds, for
the accommodation of travellers, with good stalled stabling,
and necessary and wholesonie provender for ciglit horses, and
the stables to be within one hundred yards of the inn or tav-
ern; and if in the country, three such beds, and the like good
stalled stabling, and provender for six horses; andl any person
keeping an inn or tavern in the country, shalil at all times have
and keep in good repair a good and sufficient shed, well roofed
and enclosed, with suitable mangers or provender boxes there-
in, and having gates or bars for the exclusion of pigs, sheep,
cattle and other animals, and for the free ingress and egress
of carts, sleigihs, and other vehicles belonging to travellers:
provided always, that before any such license shall bc granted
the person or persons applying for the same, shall produce a
certificate from two neighboring Justices of the Peace (D),
verifying that he, she or they hath or have, in all respects, the
accommodations hereinbefore required, and have taken and
subscribed an oath, in the forin prescribed in the sciedule to
this Act annexed, marked (A); and also hath or have entered
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into a bond or obligation to Her Majesty, lier heirs and suc-
cessors, whereby the person or persons to be licensed shall be-
corne boundl, with one or more suflicient surety or sureties, in
the sum of fifteen pounds, with condition that he, she or they
shall at all tines keep and maintain good order in the house
of entertainment for which such license is required ; and such
bond and condition shall be according to tlie forn marked (B),
in the schiedule to this Act annexed ; and all persons so ap-
plying for such tavern license as aforesaid shall, before obtain-
ing suich license, produce to the Colonial Secretary a certificate
(C), attesting to his or her moral character, and to the noces-
sity of a house of public accommodation, siguedi by two of the
ncighboring magistrates and six of lis n eighbors, being house-
holders.*

Mode of en. III. Any two Justices of the Peace for the town or county
forcing bond. wherein such ta.vern or ini may be situate, shall, on their own

view, or on the oath of one or more credible witness or witnesses,
have power to enforce payment of the said bond, with costs,
after breach of the condition thercof; and the penalty and
costs may be recovered before them, in the same manner as
small debts may now by law be recovered; and for which bond
the sun of three shillings and four pence, and no more, shall
be taken by the Justice who may prepare and witness the ex-
ecution thereof, who shall be one of tlie Justices granting the
before namned certificates ; and such bond, with the aflidavit
and certificates hereinbefore mentionted, shall be left with the
Colonial Secretary at the time of obtaining the license.

Penalty on IV. Any person who shall obtain such license, and shall
tavern keepers neglect to keep accommodations as aforesaiti, or shall refuse to
accomoa- accommodate travellers to the extent thereof, shal, upon con-
tions, and mode viction, on every complaint thereof, made on oath of one or
ef recovery. more credible witness or witnesses, before any Justice of the

Peace for the County where such inn or tavern is situate, for-
feit and pay the sum of forty shillings.

Lt. Governor V. From and after the passing of' this Act, the Lieutenant
ay grant Governor, or other Administrator of the Government for the

sale of spiri. bie being, may grant licenses for the retail of fermented or
taous liquors. distilled spirituous liquors, andi the rate or price of such licen-

ses yearly, shall be as follows, that is to say: for any person
keeping an inn or tavern in the City of Charlottetown, hav-
ing the acconmiodations hereinbefore required, the sum of five
pounds; and for any person keeping a tavern or inn in the
country, haviig the accommodations hereinbefore required,
the sum of forty shillings; and for persons not keeping an inn
or tavern, -† but who shall require a license for the retail of

* This section is repealed by 23 Vic., o. 12, and 23 Vie., c. 13, except in so far
as relates te the city of Charlottetown.

f Sec 20 Vic., c. 4, for qualification of persons entitled te a pint license, and
the certificate necessary te procure same.
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spirituous liquors in quantities not less than one pint, the
sum of three pounds ten shillings; all which sums res-
pectively shall be paid into the treasury of this Island, for
the use of Her Majesty's Government thereof; and the same
shall be appropriated as may be directed by any Act of the
Legislature of this Island whicli may now or hereafter be in
force: provided always, tlhat after the passing of this Act no
license shall be granted for the sale of fermented or distilled Provso.
spirituous liquors, in quantities less than one pint to any per-
son not having tavern accommodations as aforesaid.

VI. Any person or persons who shall retail any ferrmenteddîsîlld j ~ ~1 Penalty for sel-
or distilled spirituous liquors in less quantities than two gal- ling by retail
lons, without having first obtained a license to that effect, withoutlicense.
shall, on the first conviction thereof, forfeit and pay the sum
of five pounds, and for every succeeding offence committed
after sucli first conviction, the sumn of ten pounds ; and if any
person or persons, except such as shall have obtained a tavern
license therefor, shall hereafter retail or sell any distilled spir-
ituons liquors in quantities less than one pint, or shall suffer
any such liquors sold by him,-lher or them, to be drunk in his,
lier or their house, shop, booth, or other premises, he, she or
they shall forfeit and pay, on the first conviction thereof, the
suin of five ponds, and for every subsequent offence commit-
ted after such first conviction, the sun of ten pounds ; to be
recovered, witli costs, in way and manner directed by the
thirty-first section of this Act.

VII. All persons within this Island, who shall agree or Persons pay-
contract with any artificer, journeyman, servant, laborer, or °f¿,rae, ies
other person employed by them, to pay such artificer, journey- spirituous li-
man, servant, laborer, or other person, any part 'of his, lier or quors, to be

their wages in rum, or other distilled spirituous liquors, or censedretaWl-
shall set-off or deduct all or any part of the wages so due to ers, and liable
them respectively, for any or either of these articles so paid ,c°.names a
or delivered, shall be deemed unlicensed retailers within the
true intent and meaning of this Act ; and shall, on the first
conviction thereof, and for every subsequent offence committed
after such first conviction, be subject to all and singular the
penalties, forfeitures and punishments hereinbefore enacted
against unlicensed retailers ; and all such artificers, journey-
men, servants, and other persons, shall be entitied to his, her
or their whole wages, notwithstanding any such agreement,
set-off, or deduction, and shall have the ike remedy in law
for the recovery of the same, as if all or any part of such
wages were not in any manner paid or discharged.

VIII. All persons having licenses as aforesaid, who shal Return of
take or receive any pawn or pledge whatsoever, by way of se- Pa's or
curity for the payment of any sun or sums of money due or

* By 25 Vie., e. 5, 8. 11, malt liquors of all kinds are included in the termI "spir-
tuous liquors," when used throughout this Act.
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by licensed re- owing for rum or other distilled spirituous liquors, shall, upon
tailers may be complaint on oath before any of the said Justices of the Peace,compelled. and in virtue of his direction and order, thereupon be com-

pelled to restore the said pawn or pledge to the pawner there-
of; and the pawner shall also be exonerated ftom the pay-
ment of tle sum for which the said pawn or pledge vas made;

If destroyed, and if the said pawnee shall have destroyed or otherwise
&e., value disposed of the said pawn or pledge, then, in such case, the
thereef te bc
vaid. said Justice to whom such complaint may have been made,

shall order the value thereof, at the time of making the same,
to be paid to the pawner, and which value may be ascertained
and established on his oath; and if such pawnee should refuse
or neglect to obey such order, the said Justice may thereupon
issue a warra.nt of distress to levy, by sale, of the pawnee's
goods and chattels to the value so as aforesaid proved, with
all costs attending the saine: provided nevertheless, that such
complaint be made within three months, next after the time
of making suc pawn or pledge.

IX. All persons who, either by themselves, or by their
Licensed retail- Wives, or any of their ebildren, or known or reputed servants,or,&. flot to
r îi quor i or substitutes under them, shall directly or indirectly sell any
any other place fermented or distilled spirituous liquors, by virtue or under
thanwherethey pretence of any license obtained, as in this Act directed, in

any other place whatsoever than at the bouse or place where
such person or persons themselves shall actually and constantly
reside and dwell, or keep bis or their store or shop, shall, on
conviction thereof, bc subject and lable to the like pains and
penalties as persons convicted of selling spirituous liquors
without license are by law made subject and liable to.

Penalty on 1i- X. No licensed tavern keeper or other retailer shall sell to
censed retailers or supply any person, except lodgers and boarders in the bouse

s. sZ of any licensed tavern keeper, or knowingly suffer him, ber orrîtuous iuof an
on Sunday. them to be supplied with spirituous liquors of any kind on the

Lord's day, on pain of forfeiting, on the first conviction there-
of, the sum of two pounds, and for every subsequent offence,
committed after such first conviction, four pounds.

XI. Al licensed tavern keepers shall cause sign boards
Liensedtavern to be affixed over their doors on the outside, or on some con-
keepers te have o
sign boards spicuous part of the outside of their bouses, ith the name of
outside of their the party so licensed, and the words " licensed tavern keeper,"
houses, &c. painted thereon, under a penalty of twenty shillings.

XI. Any Justice of the Peace may summon before him
Justice of the any person or persons to give evidence relative to any breach
Peace uay sua- of this Act, or any part or clause thereof, except the party
g°"e evi e *or his wife guilty of suc breach; and any person or persons

ofbreachofthis who shall or may refuse to attend and declare on oath, when
Ac. thereunto required, lis, ber or their knowledge of the pre-

mises, shall forfeit and pay a sumu not exceeding five pounds.
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XIII. Al penalties, fines and forfeitures inflicted by this Penalties im-
Act, shall and may be recovered before any one of Her Ma- Posed by this

jesty's Justices of the Peace, on view of the fact, or on the verie"°
oath of the informer or any other credible witness, or upon the
confession of the offender; all which fines and penalties shall
be recovered, over and above the costs attending the recovery
thereof.

XIV. No licensed retailer shall be deprived of his license now lieensed
except by the Grand Jury, as hereinafter mentioned, or by retailer may be
judgment given by two or more of Her Majesty's Justices of prived of his
the Peace, upon complaint made of the irregularity or impro- license sus-
per behavior of sudh licensed retailer ; the said judgment being pended

grounded upon a summons duly issued by the said Justices,
requiring such retailer to appear before them, and upon proof
of the charge therein contained; and thereupon it shall and
may be lawful for such Justices to suspend the license of such
retailer, or wholly to make void the same, as they shall deem
just and proper.

XV. If any Justice of the Peace or other qualified person Penalty on 3us-
shall wilfully omit the performance of his duty in the execu- tice, &c., for

tion or nonexecution of any part of this Act, such Justice or "'pefor-
other person shall forfeit and pay the sum of ten pounds; under this Ae.
one moiety thereof for the use of the informer, and the other
moiety to be paid into the treasury of this Island, to and for
the use of the Government thereof

XVI. No retailer or person whomsoever, having a license Penalty on i1-
to retail any fermented or distilled spirituous liquors, shall eensed retailer

knowingly harbour or suffer any apprentice or servant to vante, ing, t
sit drinking in his or lier house, or sell or give him or her any drink in his
such liquors, without the special order or permission of their h"us'
respective masters or mistresses, on pain of forfeiting, for each
and every offence, a sum not exceeding twenty shillings, to be
recovered, together with costs, upon conviction, before any one
of Her Majesty's Justices of the Peace for the County where
the offence shal be committed, and to be paid into the trea-
sury of this Island, for the use of the government thereof.

XVII. No unlicensed retailer of spirituous liquors shall °"aonse° re-
hereafter maintain any action or suit for the recovery of the cover price of
price of any spirituous liquors sold by him, her or them, in liquors sold in

lesquantities
less quantities than two gallons. than 2 gallons.

XVIII. No license shall be granted to any person under No liense tobe
the provisions of this Act until such person shall have paid granted until
unto the Treasurer of this Island the amount of such license ra te
duty; and upon every such payment, the said Treasurer is
hereby directed and required to give a receipt therefor, which
the applicant for the license shall produce to the Colonial
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Sccretary on application for such license as aforesaid; and
when and so often as any pesoi shall require a continuance
of his or lier license from year to year, such person shall re-
ceive the saine on payment of thie license duty, and receipt
therefor shall be endorsed on such license by the said Treasu-
rer, on the production of the before mentioned certificates of
two Justices of the Peace, granted before the original license
was obtained as aforesaid ;* and such person shall not be re-
quired to take out a new license in eaci year.

Appropriation XIX. One haef he moneys arising from the several penal-
of penalties un- ties, fines and forfeitures imposed by this Act, shall be paidder this Act. int o tie hands of the Treasurer to and for the use of the Go-

vernment, and the other half shall belong to the person or
persons suing for the sane.

Actions for pe- XX. Al prosecutions in pursuance of this Act, for penal-
nalties te be ties, and forfeitures, shall be commenced within three calen-
prosecuted dar montlis after the saine shall have been incurred, and in
n n's ater computing the time, the day on which the offence shall have

ofrenco commit- been connitted, shall be considered the first.
ted.

What shall b XXI. It shall be considered (amongst other things), to be
vaind disor- disorderly conduct, within the meaning of this Act, if any

derly conduct tavern or innkeeper shall knowingly suffer or permit on his
within the
nieaning of this premises, by any guest or guests, or other person, card or dice
Act, on tho part playing, raffling, shfflling board, shittles, or any other games
oftavcrnorinn- of chance; or shall furnish intoxicating drink to any person
kepers. or persons then evidently in a state of intoxication; or who

shall himself or hersolf be openly and repeatedly intoxicated;
or shall unnecessarily keep his or her tavern or inn open at
late and unseasonable hours ; or shall permit any person or
persons in his or lier tavern to quarrel and figlit, or become
otherwise riotous, or otherwise guilty of breaking the peace,
without giving speedy information thereof to the proper au-
thorities, and using all requisite means to bring the offenders
to justice.

XXII. At the opening of the Supreme Court of Judica-
List of Iiensed ture at eaci and every of its sittings in the several Counties
retailers te bce
laid before in this Island, the Justice presiding at such Court shall cause
Grand Jury at a list of all tavernkeepers, innkeepers, and retailers respective-
caohtermofthe ly, in the respective Counties, to whom licenses have been

granted as aforesaid, to be delivered to the Grand Jury at
such sittings of the said Court respectively; and it shal be

Duty of Judge particularly given in charge to such Grand Jury to make dili-
on presentinent gent inquiry and presentment of all and every such person or
made by Grand persons as shall be guilty of any breach of, or offence against
Ju'y. the provisions of this Act; and such presentment shal be

deemed to be the commencement of a prosecution for the
* In addition te the above mentioned certificates, one must be deposited in ac-

cordance with 25 Vie. cap. 5, sec. 1.
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offence therein set forth; and upon the same being made, it
shall be lawful for any Judge of the said Court to cause such
preseutnent to be transmitted, to any Justice or Justices of
the Peace or Commissioner or Commissioners of small debts
residing in the County where the offence shall have been com-
muitted, who is and are hereby authorized and required to issue
a summinons against the offender, in the name of Her Majesty,
and to proceed and adjutdicate thereupon in manner prescribed
by this ActI; and any Penalty adjudged against any person
by reaison of'such presenitment, shall be paid inito the treasuiry,

XXIII. Notice of any appeal or writ of certiorari, had or Notice of ap-
obtained from or upon any judgment given upon any proscu- peae&;, t* bc
lion institute unicer and by virtue of the last preceding torneyGeneral.
section, shall be served on or at the office of Her Majesty's
Attorney General for the time being, vho shall thereupon
defend the same in the name of lier Majesty, her heirs and
successors.

XXIV. The Grand Jury shall be and they are lereby Grandfufyem-
eimpoweredl to suspend or wholly to annul and make void the penand annui
license of any retailer of spirituous or fermented liquors, in Iieenss, &o.
like manner as Justices of the Peace are empowered to do by
this Act; and no right of appeal from any judgment or order
of the Grand Jury shall be grantei or allowed.

XXV. If any tavern keeper, inn keeper or retailer shall Penaity on ta-
sel, offer for sale, or have in his possession, any wine, brandy, vern keoper
strong beer, ale, or any other spirituous liquors, knowing the possessio hie
sanieto have been illegallyimported into this Island, such tavern s, illegally
keeper, inn keeper or retailer, upon conviction thereof, on the ""p°rtc'
oath of a credible witness, before a Justice of the Peace for
the County in which such offence has been committedi, shal
forfeit and pay the sum of five pounds, with costs of prosecu-
tion; one half of which sunm shall be paid to any person who
shall sue or prosecute for the same, and the other half into the
treasury, for the use of the G-overnment.

XXVI. Every licensed tavern keeper shall kcep a copy of Liceonsedretail-
his license, certified by any one of Her Majesty's Justices of the f i°useo
Peace, posted up in sone conspicuous place in his store or cd up in his
tavern, where it may be open to the inspection of the public; tavera, &C.

and any person neglecting to keep his license so certified and
posted up as aforesaid, shall forfeit and pay, for every such
neglect or offence, the sum of forty shillings, to be recovered,
with costs, before any Justice of the Peace; one half to be paid
into the treasury of this Island, and the other half to the per-
son prosecuting for the same.

XXVII. No person shal sell, or expose for sale, any dis- sou ligur iu
tilled fermented spirituous liquors of any kind, either out of any booth,tent,
doors or in any booth, tent, or other erection or building, &'
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other than the constant place of residence or business of a
retailer of liquors, at any fair, market, race ground, or other
public place of meeting, on pain of being fined as unlicensed
retailers of spirituous liquors; and it shall be lawful for any
Justice of the Peace, or any Constable, upow view of the fact,
to destroy, or cause to be destroyed, all such liquors, as afore-
said, as shal be exposed for sale, contrary to the terms of this
section.

XXVIII. In case any person shall appeal from a convic-
,ncse tion, for a breach of any of the provisions of this Act, and the

dence of a wit- witness or witnesses who proved the saie shall bc absent from
"®s° 4bc: this Island, or otherwise unable, from some cause, to be allow-
preme Court. ed by the Court to attend to give evidence, on the hearing of

such appeal, then, and in every sucli case, the substance of
the evidence given by such witness, at the time when such
conviction took place, shall be receivec and taken to be as
good evidence, to support the saie, before the Court of appeal,
as if such witness were examined viva voce on the hearing of
such appeal; provided always, nevertheless, that the evidence
of any such witness or witnesses, sought to be so used as
aforesaid, on the hearing of any appeal, shall have been read
over to the prosecutor and defendant, and to such vitness, by
the said Justice or Justices; and any objection made by the
witness or witnesses, or parties, or either of them, to such
written evidence, shall be noted thereon at the tine, if the
evidence shall not be altered by the said Justice or Justices at
the time, in the presence of the parties; and the Justice or
Clerk of the Court, by or before which such conviction shall
be given or made, shallin all cases take down the evidence on
which any such conviction shall be grounded, and the saie
shall be received as evidence in the Court of appeal in the
cases last aforesaid, saving all just exceptions thereto.

Oath to bu XXIX. Every constable, when sworn into office, annually
taken by con- shall take the following oath, in addition to the usual oath of
stable, in ad- office heretofore taken by constables, that is to saydition to usual
eath of office. I, A. B., do swear, that while I act as constable in this

Island, for the prescrt year, and in the district for which I am
appointed, I will well and faithfully execute the duties imposed
upon me by the laws of this Island, made to regulate the sale
of spirituous and fermented liquors, and without fear or fa-
vor. So help me God."

Duties of con- XXX. It shall be the duty of every constable, while in
stable under office, as snch, to visit all houses and places where he has reason
this Ao, and to suspect that any breach of this Act is there being or haspoesto Visit
houses, &c., to been committed, at all hours, by day or niglit, first giving in-
ascertain timation of the object of his visit at the door or entrance, if
Act, hs. required so to do; and every person shall admit such con-
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stable, and produce such license to such constable, when rea-
sonably demanded, on pain of being fined as an unlicensed
retailer of spirituous liquors, in case it shall appear that such
person had so retailed, contrary to this Act; and all constables
are hereby required, whenever it shall become known to them,
on their own view, or from any noise or tunult, or by credible
information from others, that any breach of this Act has been
or is being committed, to repair to the house or place com-
plained of, and ascertain the facts of the case; and in every
instance, vhere there appears probable ground to convict, the
constable shall forthwith fully lay the case, on oath, before a
Justice of the Peace ; and in all cases of conviction being
made, he shall be paid his fees, as the same are allowed by the
Court of Commissioners for the recovery of small debts; and
in case of judgment of nonsuit, or for defendant, the said
constable shall be entitled, in the discretion of the Justice or
Justices vho shall have tried the case, to his fees and expen-
ses, to be paid in manner prescribed by the Act of the Gen-
eral Assembly of the fourteenth Victoria, chapter twenty-one,
intituled " An Act to provide for the trial of common assaults
and batteries;" and for every neglect of his duty therein, the
constable shall be liable to a fine not exceeding five pounds.

XXXI. It shall and mnay be lawful for any Justice or Jus-
tices of the Peace, before vhom any person or persons shall Moeo°rfinIg
be convicted in any fine, of any offence committed against the payment of

provisions of this Act, to order the payrnent thereof ; and in penalties under

defaiult of payment of the fine or penalty adjudged to be this Act.
paid by the said person or persons so convicted as aforesaid,
when directed by the said Justice or Justices, to issue a war-
rant of distress against the goods and chattels of the said person
or persons for the anount of the said fine or penalty, and costs,
and cause the same to be sold to satisfy the said fine or pen-
alty, and costs ; and in case no goods or chattels shall be found
whereon to levy the same, the said Justice or Justices shall and
may commit the person or persons so convicted to the common
jail at Charlottetown, or to any other jail in this Island, near to
where the offence may have been committed, for a period not less
than one calendar month, nor exceeding two calendar months.

XXXII. No person shall or may, after the passing of this N persan ta
Act, sel, upon trust or credit, any distilled spirituous liquors, sion credit
in less quantities than one pint, to any person or persons less quantity of

whomsoever, except licensed retailers, who may sell to the Iiquor than one
value of five shillings only; nor shall any person maintain an
action at law, or suit in equity, against any person so credited
or trusted, their executors or adninistrators ; and in all cases
where persons licensed as aforesaid, or others in trust for or
under them, shall or may take or receive from any person so
trusted, any obligation or other security for the securing the

14 *
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payment of sums exceeding the said sum of five shillings, the
same are hereby rendered null and void.

Penalty on XXXIII. Every person who shall temporarily lend or let
person lending to any other person any beds or bedding, for the purpose of exhi-
beds, &c., to biting the same to any Justice of the Peace, in order to induce
enable another
to obtain cet. such Justice to grant the aforesaid certificate, contrary to the
sieate. intentions of this Act, shall forfeit and pay, for each and every

such offence, a sum not exceeding five pounds, besides for-
feiting to Her Majesty their riglit to all such beds or bedding
so lent or let as aforesaid.

Duty of .us. XXXIV. It shall be the duty of the Justices of the Peace
tices to inspect who shall sign the before mentioned certificate, and they or

urngcoti"ne- either of them, and in their absence, any other Justice of the
anee oflieense. Peace, are, and is hereby authorized and directed, to inspect

or cause the tavern or inn, and stable and shed accommoda-
tions respectively, for which their said certificate shall have
been granted, to be inspected as often, during the continuance
of such license, as to the said Justices, or either of them, shall
appear requisite; and for that purpose, upon the information
of any housekeeper, resident in the vicinity of such tavern or
inn, to the effect that he hath good reason to believe, that the
licensed keeper of such tavern hath not the fuil accommoda-
tions required by law, (whether such information be made on
oath or otherwisc), it shall be lawful for the said Justices, or
either of them, to grant an authority in writing, under his or
their hands, directed to any one or more constables, by name,
of the same town, royalty or township, and authorizing such
constable or constables to proceed to and make all necessary
examination of the said tavern or inn, and stable accommoda,
tions ; and in case any of such stable or other accommoda-
tions shall be found wanting, such Justice or Justices shal
forthwith take measures to enforce the law respecting the
same.

XXXV. Every constable, on being tendered reasonable
stable for fees for such service, who shall refuse or neglect to perform
neglectofdaty. his duty in this respect; and every person who shall, by any

means, wilfully obstruct, prevent, hinder or deter any con-
stable in the performance of such duty, shall forfeit and pay,
for each and every such offence, any sum not less than one
pound, nor more than two pounds.

.censes to re- XXXVI. Al persons having, before the passing hereof,
tell 1icluorsx®y obtained license for the retail of spirituous liquors, may con-
continue, &C. tinue to retail the same, subject to the provisions and restric-

tions in this Act contained, until the expiration of the term
for which such licenses ·shall have been granted; and such
persons, on paying annually the license duty by this Act re-
quired, shall have the said licenses renewed by the Treasurer,
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without being obliged to pay any fees therefor at the office of
the Colonial Secretary.*

SCHEDULES referred to by this Act.

SCHEDULE (A.)
FORM1V OF OATH.

"I, .. B., of in the County of
yeoman, do swear, that the stable and shed accommodations
therein this day viewed and examined by E. . and G. H., Form of oath to
Esquires, two of lHer Majesty's Justices of the Peace, are plint for
now complete and in my actual possession, and are intended vern ncense.
so to be, at aUl times during the continuance of my intended
license, appropriated for the use of such horses and beasts of
burden as may be required to be stabled therein by persons
who shall put up or stop at my said intended tavern,
and are not intended, and shall not be used by me or any
other person, for any other purpose, to the exclusion or
denial of any such horses or beasts of burden ; and the stable
is within one hundred yards, and the said shed within thirty
yards, from said tavern; and I do further swear, that the beds
and beIding now exhibited to them, the said E. F. and G.
H., are according to the inventory hereunto annexed, and are
for the use of travellers who may stop at this my intended
tavern, and are lawfully in my possession, and have not been
hired or borro-wed for the temporary purpose of enabling me
to obtain a license; and that I will, at all times, use such
license for the sole purpose of keeping a public tavern or inn,
wherein. I will entertain such proper guests as may offer, not
being more than I can receive, and I will make ouly fair and
reasonable charges against them for my services.

So help me God."

SOEDULE (B.)
FORM OF BOND.

Know all men by these presents that we are
held and firmly bound unto our Sovereign Lady the Queen,
her heirs and successors, in the sum of fifteen pounds, lawful t, bc °aiven
current money of this Island, for which payment well and tavern keeper.
truly to be made, we jointly and severally bind ourselves,
our, and each of our heirs, executors and administrators,
firmly by these presents, sealed with our seals, and dated
this day of in the year of our Lord one
thousand eight hundred and

* Set 25 Vie. cap. 5, sec. 1.
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Whereas the above bounden is about to apply
for a license for the sale, by retail, of spirituous liquors in the
tavern or house of public entertainment kzept by the said

at in the County of
Now the condition of the above written obligation is such,

that if the above bounden shall, on having
obtained a license as aforesaid, in no way or manner at any
time offend against or violate, but at all times well and suffi-
cient-ly comply vith the regulations or provisions made by law
for the sale by license of spirituous liquors, and shall keep
and maintain good order in the tavern or house of entertain-
ment aforesaid, then and in such case, the above written bond
or obligation to be void, otherwise to be and remain in full
force and virtue.

Signed, sealed and delivered in the presence of

SCIEDJLE (C.)

CERTIFICATE OF MAGISTRATEs AND HIOUSEHOLDERS.

Certiscato that .We, the undersigued, do hereby certify, that a tavern or inn
tavern is requi- 2s requircd and necessary at in the Township

of [or Town, as the case may be], for the accommodation of
the public, and that [naime of applicant], being the applicant
for a license to keep the same, is of good moral character.

SCHEDULE (D),
CERTIFICATE OF TWO JUSTICES AS TO ACCOMMODATIONS.

Certifieate that We, the undersigned, having examined the premises of
applicant has who is an applicant for a tavern license,
ace°c°moda.y do certify that the said has the necessary
tions. accommodations to entitle him to receive the same.

CAP. III.

An Act to consolidate and amend the laws relating to, weights
and measures.

[Passed April 14th, 1856.]

W HEREAS it is necessary to consolidate and amend the
several Acts relating to weights and measuxes: Be it

therefore enacted by the Lieutenant Governor, Council and
Assembly, as follows, that is to say: " An Act made and pas

Iloeited Acts sed in the third year of the reign of William the Fourth,
repealed. intituled 'An Act to repeal an Act made and passed in the
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thirty-fifth year of the reign of his late Majesty King George
the Third, intituled 'An Act for ascertaining the standard of
weights and measures in this Island, and to make other pro-
visions in lieu thereof ;'" an Act made and passed in the fourth
year of her present Majesty's reign, intituled " An Act to
amend the Act relating to weights and mneasures ;" an Act
made and passed in the ninth year of lier present Majesty's
reign, intituled " An Act in addition to two several Acts
therein mentined relating to weights and measures ;" an Act
made and passed in the foirteenth year of lier present Ma-
jesty's reign, intituled " An Act to extend the provisions of
an Act for ascertaining the standard of weights and measures
in this Island to mills therein, and to inake other alterations
therein ;" an Act made and passed in the seventeenth year of
lier present Majesty's reign, intituled " An Act to amend the
law relating to weights and measures ;" shall be, and the
same are hereby respectively repealed.

IL. All weights and ieasures in this Island shall be ac- Weights and
cording to the standard of the Exchequer of England, as it acosrng to
was in the year one thousand eight hundred and nineteen, standard of
when the standard weights and ieasures now in use were 1819.
first imported.

III. The Lieutenant Governor, or other Administrator of one or moye
the Government, for the time being, in Council, is hereby Assayers of
requested to appoint one or more person or persons in each woi *,
County in this Island to be Assayers of -weights and measures foreachcounty.
in and for such County; and every person so appointed shal
be furnished with a complete set of standard weights and mea-
sures; and shall, within one month after his appointment as
aforesaid, publish notice of his appoinment in the Royal Ga-
zette, stating where his office, containing the standard weights
and measures, is situate.

IV. All Assayers of weights and maeasures are hereby re- Duty of
quired to assay and adjust all weights and measures brought Assayer.
to them at their respective offices, according to the standard
in the last preceding section mentioned, and shall stamp and
mark thereon the letters V. R., or the initials of the reigning
Sovereign ; and shall grant a certificate to the effect, that the
said weights and measures have been assayed and stamped;
for which he shall be entitled to receive the sum of six pence
for every weight and measure stamped as aforesaid, and no
more.

V. Any Assayer of weights and measures shall have fuil Furtherduty
power and authority to inspect all weights and measures, and ofAssayer.
weighing machines, and for that purpose to visit once i every
three months, or oftener, if he shall see cause, any house, shop,
mill or other building, place or prenises, and to seize all such
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weights and measures as are not marked or brandedi as afore-
Penalty onpr- said ; and upon proof, that the said weights and measures, or
sonsin°fa*se any of thlem, are, either less or g'reater th an the legal standard,

weights, &c. and have been found in the possession of any person, such
person, in whose possession any weights or measures have been
found, shal, on (Ie conviction thereof, florfeit anti pay a sum
not exceeding five pountds, with costs.

VI. If any person selling, bartering or exchanging,, by
y on per- weights or measures, or by any dCescription of weighing ma-

have weights, chine, in any house, shop, grist mii, carding nill, or other
4e., inspected. premises, shall refuse admittanco to any Assayer of weights

and meIasures, lawfully appointed, after sucli Assayer shall
have declared his intention of his coming to execute the duties
of his office, the person or persons so refusing shall, for every
such refusal, on proof, by the oath of such Assayer or other
credible witness, forfeit and pay the sum of two pounds, with
costs.

r VII. lu every grist mill in this Island, there shall be kept
ataill times a weighing machine or scales, capable of weighig

Mished with a ithout weights, or in lieu thereof, a complete set of weights,iveighing ma- duly stanped as aforesaid, consisting of at Ieast two fifty-six
lete set or pounds weights, two twentv-eight pouds weights, two four-

weights. tecn pounds weights, one seven pounds weight, one two pounds
v:eight, and one one pound weight, under a penalty of ten
shillings for each of the above weights which shal not be
found in such mill, and when such mill shall not contain and
be provided with a weighing machine as aforcsad.

VIII. From and after the passing of this Act, no person,
Prohibits mas- being in cominand or charge of any vessel loading with agri-
selr reei cultural produce, to be exportet from this Island, shal take
ing on board or receive any such agricultural produce on board of any

"r"eu uae,, vessel as aforesaid, without having first measured the same in
ineasured by a measure regularly stamped and assayed by an Assayer of
sutamped weights and measures within this Island; which said measuresures. when intended for potatoes or turnips, or other edible roots,

shall be of a cylindrical forn, and of capacity to contain five
Winchester half bushels and one half peck struck measure, level
with the brim, which shall be deemed and taken as four half
bushels, heaped measure ; and such measure, so to be stamped
and assayed, shall not exceed nineteen inches in diameter at
the brim, but the ineasure for ail kinds of grain shall be
agreeable to the hereinbefore mentioned standard; and any
master or other person having charge of a vessel receiving
such agricultural produce as aforesaid, without having con-
stantly on board for use the hereinbefore directed measures,
shall forfeit and pay for every such offence the sumn of twenty
shillings, with costs.

Chap. 3. 1856



IX. The measure for all kinds of grain shall be accordin Grain to be
to the hereinbefore mentioned standard, being known as the measured by
Winchester measure; the bushel by that standard containing aandard before
two thousand one hundred and fifty cubic inches and forty- \"1".'°""d' of
two hundredths of a cubic inch; and it shall be lawful for
any Assayer of weights and measures in this Island to stamp
and assay, as a grain measure only, any bushel measure whose
diameter at the brim shall be the same as the diameter of the
half bushel now in use: provided the capacity of such bushel
measure shall be in accordance with the size or contents'above
specifiedi: provided always, that nothing herein contained Proviso with
shafl be construed to prevent any person or persons from load- respect to per-
ing their own vessel with their own produce, or any person sens Icading
loading the whole of any one vessel, to put such produce on s owU ves-
board without the beforementioned measures, in case it be
mutually agreed on between hinself and the master to do so.

X. It shall be lawful for any Assayer of weights and mea- Assayer may
sures to stamp and assay any measure, the material of which tamnp softwood
shall be soft wood: provided the same be properly made and peraymade,
well hooped, in the same mianner as lie is now authorized to
stamp and assay hard'wood measures; and such Assayer, for
assaying and stamping every such measure, shall be entitled
to receive the suni of one shilling.

XI. No weights, beam, balance, or other weighing ma- No weighing
chine, scales or standard, of any construction (except common machine, ex-
hand steelyarcls), shal be used for weighing any hay, straw ceptsteelyards,
or fodder, or any flour, meal, or other commodity, article or weighing hay,
thing -whatsoever, unless the same shall have been examined ae., aneos as-
and the construction thereof approved of, and inch weights tpa.
and weighing machine, or the weights and beam thereof, duly
assayed and stamped by the Assayer of weights and measures
for the Town, County or place wherein such weights, beam,
balance, or other weighing machine, shall be stationed or used;
and every such .Assayer shah give to the owner or keeper of
any such weights, beam, balance or weighing machine, or other
standard, a certificate under his hand, stating that the con-
struction thereof hath been by him approved of, and that the
same, or the weiglits and beam thereof, hath or have been
duly assayed.

XII. Each and every person who shall keep for public use, Ponaltyonper-
or for any gain or reward, or who shall, in the barter, sale or oe,eping
exchange of cormodity, use or have in his shop, mill or other for publie use,
place, or in his possession, any such weights, beam, balance or , unst°aped

weighing ma-
weighing machine, without having the same duly assayed, chine, &c.
stamnped and approved of, in the manner by this Act directed,
shall forfeit and pay, for every such. offence, the sura of ten
shillings, with costs.
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Àssayer, when- XIII. Every assayer shall have power, as often as he shall
ever he sees fit, sec cause, to visit and examine every such -weighing mache
May inspeet as aforesaid, and to adjust or cause the same to be adjusted
chine,"&."~ and stamped; and in case the same shall appear to such as-

sayer to have becone wholly unfit for its purpose, he shall
make an order in writing, prohibiting the use of such weigh-
ing machine, which order shall be delivered to the owner or
keeper of such weighing machine; and from and after the
delivery of such order, it shall be unlawful for such owner or
keeper to use or suffer to be used such weighing machine,
under the like penalty as imposed by the last preceding sec-
tion of this Act.

XIV. The measure to be used hereafter for the sale, ex-
sure to bu used change or barter of lime, shall be of a cylindrical form, and

n sale, &e., of of capacity to contain exactly six Winchester half bushels,lime. struck or water measure, level vith the brim, which shall be
deemed and taken as one barrel ; and which measure shall not
exceed twenty inches, nor be less than eighteen inches in dia-
meter at the brim, and shall be stamped and assayed as here-
in directed; and when any lime is measured for sale in a
bushel or half bushel, such shall be heaped measure.

Lt. Goverr XV. When and so often as fifteen householders, of any
&o., to apport settlement of this Island, shall make application, in writing,
assayer of to the Lieutenant Governor, or other Administrator of the
wuights, &°. Governmaent for the time being, requesting the appointment
~se of a person to act as Assayer of weights and measures for such

settlement, it shall be lawful for the Lieutenant Governor, or
other Administrator of the Government for the time being, to
nominate and appoint a fit and proper person to be Assayer of
weights and measures for such settlement; and the person so
appointed shall be providedwith the necessary standardweights
and measures, at the costs and charges of the persons request-
ing the appointment of such assayer.

XVI. All persons appointed to any office, under and by
Persons ap- virtue of any Act or Acts hereby repealed, shall remain inpoir.td under ayrat
former Acts to such office until superseded, and shall have the same rights,
continue in of- poVers and authorities, as if reappointed after the passing of
fe hereunder. this Act.

XVII. Al and every the penalties imposed by this Act
Mode of recov- shall and may be recovered, with costs of suit, in any Courturing penaltiesma
incurred' nder of Commissioners for the recovery of small debts, for the
this Act. County wherein the offence shall be committed, or before any

Justice of the Peace for such County, or before the Mayor's
Court, if the offence be committed in the City of Charlotte-
town, upon the oath of the Assayer of weights and measures,
or any other credible witness; and shall be levied by distraint
upon the goods and chattels of such offender, and in default
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of payment, it shall be lawful for the said Court, or Justice of
the Peace, to commit the offender to the jail for the County
wherein the offence shall be committed, for any term not ex-
ceeding six months, nor less than six days.

XVIII. Al fines and penalties, arising under and by vir- Appropriationtue f penalties,
tue of the provisions of this Act, shall be paid, one half to °hen reooer-
the party suing for the same, and the other half into the trea- ed.
sury of this Island, for the use of the Government thereof.

CAP. IV.
An Act to continue au Act for the regulation of the mackerel 8 via., e. 20.

ftshery.
[Passed April 14, 1856.]

W HEREAS the Act of the eighth year of Her present Ma-
jesty's reign, chapter twenty, intituled " An Act for the

regulation of the mackerel fishery," will shortly expire, and it
is deemed expedient to continue the same: Be it therefore
enacted, by the Lieutenant Governor, Council and Assembly, Act 8 Vie.,e.
That the said hereinbefore recited Act shall be, and the same 20, continued
is hereby continued for the space of ten years from the passing for ten years.
hereof, and from thence to the end of the then next session of
the General Assembly, and no longer.

CAP. V.

An Act to continue the Act relating to the laying down, erec- 15 vie. a. ss.
tion and maintenance of buoys and beacons in this Island.

[Passed April 14, 1856.]

STHEREAS the Act of the fifteenth year of Her present
Majesty's reign, chapter thirty-three, intituled " An Act

authorizing the harbor and ballast masters of the varions
harbors and rivers in this Island to superintend the laying
down, erection and maintenance of the buoys and beacons
therein," will shortly expire, and it is deemed expedient to
continue the same: Be it therefore enacted, that the said continues 1s
herein recited Act shall be, and the same is hereby continued vie., c. 3s, for
for the space of ten years from the passing thereof, and from tan yen.
thence to the end of the then next session of the General
Assembly, and no longer.

CAP. VI.
An Act to increase the stock of the Charlottetown gas light se l6 Vie. o.

company. 19-
W* This Act remains in force, but bas been printed in the volume of private

and local Acte, pursuant to Act 24 Via., c. 3.
15
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CAP. VII.
12 Vie., ic. , An Act further to improve the law of evidence.and sce 16 Vie.
C. n. [Passed April 14th, 1856.]

W HEREAS it is desirable further to improve the law of
evidence:--

certifcate of I. Be it therefore enacted, by the Lieutenant Governor,
marriage, Council and Assembly, as follows: That a certificate of theburiay 4 o. <marriage of any person married, or of the baptism of any
per officer, to person baptized, or of the burial of any person interred, be-
Pr,,, fae yond the limits of this Island, under the hand of the clergy-
dence of con- man, priest or minister who shall have officiated at such mar-
tents, <c. riage, baptism or burial, or of the magistrate or other public

officer before whom such marriage may have been contracted
or celebrated, or an extract from any register kept for the re-
gistration of any such marriages, baptisms or burials, certified
by the clergyman, priest, minister or public officer, being the
legal custodier thereof, whenever offered in any Court of law
or equity in this Island, shall be taken and received as prima
facie evidence of the contents thereof.

II. An exemplification of any will under the seal of any
tion of wiI un- Court, whether in this Island or elsewhere in Her Majesty's

ddomnions, or in any foreign country wherein the original will
be received as may be of record, or under the signature of the Judge Sur-
prima facic e- rogate, or Clerk or Registrar of such Court, or of the custodier
dlene of execu-
tien of i * of such will, or the probate of any such will under the seal of
ac- any Court of competentjurisdiction, shall be taken and received,

whenever offered in any Court in this Island, as prima facie
evidence of the execution of such will and of the contents
thereof, and also of the death of the testator, unless proof to
the contrary be made.

III. It shall not be necessary to prove any seal, or the sig-
t o®esar nature or authority of any officer affixed to any exemplifica-

seal, &e. tion, probate, certificate or extract, which, by the foregoing
section of this Act, is made prima facie evidence of the facts
therein stated; but the production of any such document,
purporting to be sealed with any such seal, and to be signed
by such officer, shall be primafacie evidence of such seal and
signature, and of the authority of the officer purporting to
have affixed such seal to such document, or to have signed
the same.

neoseal of any
foreigi court, IV. The seal of any foreign State, and the certificate of the
&o., to be re- Secretary or any one of the Secretaries of any such State, or

e ' ofthe Executive Govermnent thereof, whenever offered in any
ma facie Court of law or equity in this Island, to establish the exist-

idence. ence and competency of any Court, corporate body, clergyman,
priest or minister, officer or officers, his or its identity in rela-
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tion to any publie document, shall be deemed authentic with-
out proof thereof, and shall be received and taken as prima
facie evidence of the fact intended to be established thereby,
whether such State be a separate sovereignty, or be one of the
United States of America, or of any other federation or union
of several States.

V. A party producing a witness shall not be allowed to rHw far and in
impugun his credit by general evidence of bad character ; but party produ-
he may, in case the witness shal, in the opinion of the Judge, cing a witness
prove adverse, contradict him by other evidence; or by leave "itb petro-
of the Judge, prove that he has made at other times a state- tradict his tes-

ment inconsistent -with his present testimony ; but before such um oy-e.
lastnentioned proof can be given, the circumstances of the
supposed statement, sufficient to designate the particular oc-
casion, must be mentioned to the witness, and he must be
asked, whether or not he has made such statement.

VI. If a witness, upon cross-examination as to a former f a witne
statement made by him relative to the subject matter of the aoesnotadmit
cause, and inconsistent with his present testimony, does not " ma a

distinctly admit, that he has made such statement, proof may dietory state.
be given that he did in fact make it ; but before such proof ment, Proof
eau be given, the circumstances of the supposed statement, utleybegiven
sufficient to designate the particular occasion, must be men-
tioned to the witness, and lie must be asked, whether or not
lie has made such statement.

VII. A witness may be cross-examined as to previous state- A witness may
ments made by him in writing, or reduced into writing, rela- beros.ox.
tive to the subject matter of the cause, without such writing previous state-
being shewn to him; but if it is intended to contradict such ment mae by
witness by the writing, his attention must, before such contra- Že""n"itn'
dictory proof eau be given, be called to those parts of the
writing which are to be used for the purpose of so contradict-
ing him: provided always, that it shall be competent for the
Judge at any time during the trial, to require the production
of the writing for his inspection; and lie may thereupon make
such use of it for the purposes of the trial as he shall think
fit.

VIII. It shal not be necessary to prove by the attesting Instruments
witness any instrument, to the validity of which attestation is may be proved
not requisite; but any such instrument may be proved by ad- Kaamissi>,
mission or otherwise, au if there had been no attesting witness
thereto.

IX. Comparison of a disputed handwriting with any writing comparisons of
proved to the satisfaction of the Judge to be genuine, shall be ag41ite&l gIn-wingmaybe
permitted to be made by witnesses; and such writings, and madeaa given

in evidence> Ae.
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the evidence of witnesses respecting the same, may be submit-
ted to the Court and Jury as evidence of the genuineness or
otherwise of the writing in dispute.

CAP. VIII.

7 W.4,c.s0. An Act to explain and amend the Statute of limitations of
actions concerning real estate.

[Passed April 14, 1856.]

WHEREAS it is enacted by the second section of the
7 w. 4, C. 30, W Eeventh William the Fourth, chapter thirty, that no
11. . person shall make an entry or bring an action to recover land

but within twenty years next after the time at which the right
to make suchi entry or to bring such action shall have first
accrued to some person through whom he claims; or if such
right shall not have accrued to any person through whom he
claims, then within twenty years next after the time at which
the right to make such entry or to bring such action shall
have first accrued to the person making or bringing the same;

7 W. 4, c. 30, and by the thirteenth section of the said recited Act it is en-
1' • acted, that if, at the time at which the right of any person to

make an entry or bring an action to recover any land, shal
have first accrued, as therein mentioned, such person shall
have been u:der any of the disabilities hereinafter mentioned,
that is to say, infancy, coverture, idiotcy, lunacy, unsoundness
of mind, or absence beyond seas, then such person, or the per-
son claiming through him, may, notwithstanding the said
period of twenty years therein before limited shall have expi-
red, make an entry or bring an action to recover such land at
any time within ten years next after the time at which the
person to whom such right shall first have accrued as afore-
said, shail have ceased to be under any such disability, or shall
have died (which shall have first happened); and whereas it
frequently happens that parties claiming a right to land in
this Island, and residing beyond the seas, but who have or are
represented in this Island by agents duly authorized by them
to manage their lands and estates therein, do nevertheless
claim to be under disability, on account of such their residence
beyond the seas, and therefore entitled to have a longer period
allowed to them for bringing an action to recover land, which
appears to be unjust and contrary to the spirit of the said
statute:

. Be it therefore enacted, by the Lieutenant Governor,
No person hac- Council and Assembly, as follows: That no person shall be

"ng tor ed held or deemed to be or to have been beyond the seas, or to
deemed under have been or to be under any disability on that account, to
the disability bring an action to recover any land in this Island, who shall
yond the seas. have been or may hereafter be represented in this Island by
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an agent or attorney, duly authorized to manage and look
after the lands therein, but the presence of such authorized
agent or attorney shall be held and deemed to have been
heretofore or to be hereafter in all respects the same as the
personal presence in this Island of the party bringing or enti-
tled to bring the action; and if, at the time of the right accu-
inrg, the party to whom it accrued or may accrue, shall have
been or may be beyond the seas, and shall not have been or
may not be represented by any such authorized agent or attor-
ney, and on that account would, in the construction of the said
Act, be held and deemed to have been or to be under a disability
in that respect then if such party to whom the right has accrued,

r iay accrue, or any claiming through or under hin, iay have
been or shall be at any time after the accruing of such right,
represented in this Island by such authorized agent or attor-
ney, then and thereupon the disability shall be held and hlim diability
deenied to have ceased, or to cease, as imucli in all respects as shal thereuii,.
if, under the thirteenth section of the said recited Act the, per- cCtrease 1uv
son to whon such right may have first accrued or shall accrue, had persona y
as i the said Act mentioned, or any claiming under him, had i
actually and personally come into this Island or died.

Il. l the construction of this Act, a party shall be held Defines wheii
and deemcd to have been, or to be represented in this Island party ehan bt
by an agent or attorney, duly authorized to manage and look dceied to have

landswhenbeen represciir-after his lands therein, when there has been or shall be any e1 by an antho-
person therein holding a written letter of attorney or other docu- rised agent, &c.
ment from him, registered in the office of the registry of deeds
in this Island, authorizing such person to manage, or look after,
or lease, or sell the said lands, or to do either of the above
aets, or any other act, amounting in effect or purport to the
same, or either of them, or of the same nature and extent; and
a copy of such written letter of attorney or other document,
extracted from the books kept in the said office for the Regis-
try of deeds, certified by the said Registrar of deeds to be a
true copy of the same as it appears in the books, shall be taken
and received in all Courts of law and equity in this Island as
evidence, prima facie, that the party giving or executing, or
purporting to have given or executed such letter of attorney
or other written document, was, at the date when the same
miiay appear to have been registered, represented in this Island
as aforesaid.

III. Provided always, nevertheless, that this Act shall not Nothingherein
extend to or in any way affect suits, at the time of the !o affet Pensd
passing thereof, pending in any Court of law or equity in this mg Suits.
Island.

IV. This Act shall be of no force or effect until Her Ma- when this Act
jesty's assent shall have been given thereto, and until the ex- shan go int

15* operation.
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piration of twelve months after notice thereof shall have been
published in the Royal Gazette newspaper of this Island.

*4* This Act recoired the royal assent on the 21st Auguat, 1856, and notice
thereof was published in the Royal Gazette newspaper of this Island, on the 18th
September, 185e.

CAP. IX.

se5D9G. 3,c. . An Act for barring estates tail.

[Passed April 14, 1856,1

I HEREAS it is doubtftl, wlether there is any law in force
in this Island, whereby estates tail, or in reversion or re-

mainder, may be barred or defeated or enlarged into estates in
fee simple, other than by levying fines or by suffering common
recoveries, the process of which and of making and executing
deeds to lead to the uses, or to declare the uses of such recov-
eries, are attended with heavy expenses and with delaiys that
are often injurlious:-

Beeds exceuted I. Be it therefore enacted, by the Lieutenant Governor,
by tenant in Council and Assembly, That a deed, in due forn of law, made
ta a and executed, of any lands, tenements or hereditanents
Chief Justice, within this Island, by any tenant in tail, acknowledged before
&o., te be valid the Chief Justice, or any assistant Judge of the Supremen lfaW. Court of Judicature of this Island, shall, to all intents and

purposes, be as effectual and valid in the law, to pass all estate,
right, title, interest and claim of the party to such deed, in or
to such lands, tenements and hereditaments, by such deed
granted, conveyed or made over to the grantee or bargainee in
such deed, bis heirs and assigns, and to defeat, extinguish, cut
off and destroy all estates tail, remainders and reversions,
touching and concerning such lands, tenements and heredita-
ments, as if the party so granting or conveying had levied a
fine with proclamations, or suffered a common recovery of such
lands, tenements and hereditaments, according to the laws of
England formerly in force, duly levied in the Court of Com-
mon Pleas at Westminster, with deeds properly executed,
to lead the uses or declare the uses of such fine or recovery
of lands, tenements and hereclitaments, lying and being
in England: provided always, that where such deed of con-
veyance 8hall be executed by baron and lene, of any lands,
tenements andi hereditaments, as aforesaid, then the same
shall be acknowledged in the forn and manner provided
by an Act of the General Assembly of this Island, of the
thirty-sixth year of the reign of George the Third, chapter
three, intituled " An Act to render valid conveyances of real
estate of married women, by theni made or to be made during
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their coverture;" and such deed of conveyance so acknow-
ledged shall be as good and valid in law, as if the same had
been made by a feme sole, or as if such married woman had
joined in levying a fine, according to the law and practice in
that behalf formerly made and used in England, and shal
effectually bar lier dower in such lands, tenements and here-
ditaments.

Il. All deeds, in due form of law made and executed in Mimer in
Great Britain or Irelanjd, or in any of Her Majesty's Colonies, waich aeeas,
of any lands, tenements or hereditaments in this Island, by ten in

til, out of",ftenant in tai, and acknowledged within three months of the slaa, aE, a
time of executing the same, before any one of the Justices of beexecutecaa
the Common Pleas in England or Ireland, or any one of the a°owldg
Lords of Sessions in Scotiand, or any Chief Justice, or assist-
ant Judge of the Supreme Courts in the Colonies, shall be as
effectual and valid in the law, to pass all estate, right, title,
interest and claim of the party to such deed, in or to such
lands, tenements and hereditaments by such deed or convey-
ance granted, made over or conveyed to the grantee or bar-
gainee in such deed, and his heirs and assigns, and to defeat,
extinguish, cut off, and destroy all estates tail, remainders or
reversions, touching or concerning such lands, tenements and
hereditaments, as if the party so granting and conveying had
levied a fne with proclamation, or suffered a common recovery
of such lands, tenements and hereditaments, according to the
law of England formerly in force, duly levied ini the Court of
Common Pleas at Westminster, with deeds properly executed,
to lead the uses or declare the uses of such -ne or recovery of
lands, tenements and hereditaments lying and being in Eng-
land: provided always, that when such deed of conveyance r when
shall be executed by baron and feme in Great Britain or Ire- deed execulea
tand, or in any of Her Majesty's Colonies, of any lands, tene- bya7 a
ments and hereditaments as aforesaid, then the same shall be '
acknowledged in the forn in the hereinbefore recitei Act of the
General Assembly provided ; and such acknowledgment may
be taken, within three months of the time of execnting the
sane, before any one of the Justices of the Court of Common
Pleas in England or Ireland, or any one of the Lords of Ses-
sion in Scotland, or any Chief Justice, or assistant Judge of
the Superior Court in the Colonies; and such deed of convey-
ance so acknowledged shall be as good and valid in the law,
as if the same had been maide by a feme sole, or as if such
married woman had joined. in levying a fne, according to the
law and practice in that behalf, made and usedl in England,
and shall effectually bar her dower in such lands, tenements
and hereditaments.

IIL No deed or instrument, executed as aforesaid, shall
have any force or effect, except against the party granting it, f °t
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until the same, or a memorial thereof, shall be duly registered
in the proper office for the registry of deeds in this Island.

IV. And whereas it is uncertain, whether an Act passed by
the General Assembly of this Island, in the fifty-ninth year of
the reign of King George the Third, intituled " An Act for
barring estates tail," ever received the royal allowance, whence
doubts have arisen as to the validity of all titles that have
been or have been intended to have been converted into estates
in fee simple, under and by virtue of the provisions contained

Enacts that all in the said last herein recited Act; for renedy whereof: Be
593 G c. 9, it declared and enacted, that all estates tail, or in reversion or
Shal bevalid, remainder, that have been or have been intended to have been

barred, or defeated, or enlarged into estates in fee simple,
and every act, matter and thing whatsoever had, made, done
or executed, under and by virtue of the provisions of the said
last hereinbefore recited Act, are declared to be as valid and
effectuai, to ail intents and purposes, as if the said recited
Act had received the royal allowance.

Suspendîng V. This Act shall not go into operation, nor be of any
force or effect, until Her Majesty's assent thereto shall be
known, and notification thereof published in the Royal Gaz-
ette new spaper of this Island.

% *4 This Act received the royal allowance on the 22d day of October, 1856,
and notification thercof was published in the Royal Gazette newspaper of this
Island, on the 27th November, 1856.

CAP. X.

An Act relating to the Indians of Prince Edward Island.

[Passed April 14, 1856.]

W HEREAS it is found necessary and expedient, in order
to protect the Indians in the possession of any lands now

belonging to them, or which may hereafter be granted or given
to them, or any of them, that commissioners be appointed to
take the supervision and management thereof:

I. Be it enacted, by the Lieutenant Governor, Council
Lt. Governor in and Assemîbly, that immediately after the passing :ofCouneil autho-
rîzed toappoint this Act, it shall and may be lawful for His Excellency the
commissioners Lieutenant Governor in Council to appoint commissioners for

°jar's M Indian affairs, and from time to time to fill up vacancies oc-
curring from death, resignation or otherwise.

.Il That the Governor in Council may, from time to time,
be instrio Lissue instructions to the commissioner or commissioners, for
comssioners. their guidance.
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III. That the commissioners shall have and take the super- Daties of com-
vision and management of all lands that have been, are now, missioners,
or may hereafter be set apart as Indian reservations, or for
the use of Indians: they shall, where the same has not been
previously done, ascertain and defme their respective bound-
aries, and report to the Governor, or the Administrator of the
Government, all cases of intrusion, or of the transfer or sale
of such lands as aforesaid, or for the use or possession thereof
by the Indians; and generally shall protect such lands from
encroachment and alienation, and shal preserve them for the
use of the Indians.

IV. In all cases of encroachment or tresspass upon any Actions for
such lands, where the damage or injury committed shall not enoroachment,
exceed the sum of five pounds, it shall be lawful to proceed, ao., on indian
by information, in the name of Her Majesty, before any one whor w prose-
or more of Her Majesty's Justices of the Peace for the County; cuted.
and where the damage or injury committed shall exceed the
sum of five pounds, then such information shall be proceeded
with in the Supreme Court, notwithstanding the legal title
to the land may not be vested in the Crown.

V. The commissioners shall, when practicable, communi-
cate with any chief or chiefs of the resident Indians, and ex- of rter "utis
plain the wishes of the Governor, and invite his or their co- ers.
operation in the permanent settlement and instruction of their
people; and shall parcel out a portion of the reservations to
each family, where the same has not been previously done,
with such limited power of alienation or exchange as
may be authorized by the Lieutenant Governor; and also
shall aid them in the purchase of implements and stock, with
such assistance as they may deserve ; and generally shall take
such other measures as may seem necessary to carry out the
object of this Act, with the approval of the Lieutenant Gov-
ernor.

VI. The commissioners shall, at the close of every year, commisaien
furnish the Lieutenant Governor, for the information of the toreportyearky
Legislature, with reports of their proceedings, and an account to Lt.Governor,
of their receipts and expenditure, with the numbers of heads °
of families settled and children educated; and generally such
other information, as may enable the Lieutenant Governor and
Legislature to judge of the value and correctness of their
proceedings.

CAP. XI.
An Act to amend the Act incorporating the Bank of Prince is vie. c. io.

Edward Island.
W This A .t remains in force, but has been printed in the volume of private

and local Acts, pursuant to directions of Act 24 Vic. c. 3.
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CAP. XII.

An Act to authorize the Government to prohibit. the expor-
tation of saltpetre and other chemical salts.

af This Act having been rendercd unnecessary by the order of the Queen in
Couneil of the 9th of April, 1856, passed on the same snbject, was not submitted
for ler Majesty's confirmation.

CAP. XIII.

An Act to protect Justices of the Peace from vexatious
actions.

[Passed April 14th, 1856.]

W IEREAS it is expedient to protect Justices of the
Peace in this Island in the execution of their duty:

The action I. Be it therefore enacted, by the Lieutenant Governor,
brought Council and Assembly, That every action hereafter to be
tins ajua brought against any Justice of the Peace in this Island for
foranyaet done any act donc by hin in the execution of his duty as suci Jus-

h"as ho" t ce, with respect to any matter within his jurisdiction as such
case, and bc ai- Justice, shall be an action on the case as for a tort, and in
loged te have the declaration it shall be expressly alleged, that such actbeen donc ma-
liciously, &o. was donc maliciously and without reasonable and probable

cause; and if, at the trial of any such action upon the general
issue being pleaded, the plaintitf shall fail to prove such alle-
gation, ho shall be nonsuit, or a verdict shall be given for
the defendant.

IL For any act done by a Justice of the Peace in a matter
For an act donc of which by law he has not jurisdiction, or in which he shallby a Justice
without or b. have exceeded his jiurisdiction, any person injured thereby or
yond his juris- by any act donc under any conviction, or order made, or war-

tionM a e- rant issuei by such Justice in any such natter, may maintain
imaintained an action against such Justice, in the same form and in the

githout any sanie case as he might have done before the passing of thisulegation; Act, vithout making any allegation in his declaration, that
the act complained of was done maliciously, and without rea-

but not for an sonable and probable cause: provided, nevertheless, that no
aet donc under such action shall be brought for any thing done under such con-s conviction or
orcer until a- viction or order until after such conviction or order shall have
ter such order been quashed, either upon appeal or upon application to Her

O covaetein Majesty's Supreme Court of Judicature of the said Island;
quashed; nor shall any such action be brought for any thing done under

any such warrant, which shall have been issued by such Jus-
tice to procure the appearance of such par'ty, and which shal
have been followed by a conviction or order in the same mat-
ter, until after such conviction or order shall have been so
quashed as aforesaid; or if such lastmentioned warrant shail
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not have been followed by any conviction or order, or if it be o for auy act
a warrant upon an information for an alleged indictable donc under a
offence; nevertheless, if a summons were issued previously to w ane ~oi-
such warrant, and such summons were served upon such per- if a summons
son, either personally or by leaving the same for him with °e¿°$°l
some person at his last or most usual place of abode, and he obeyed.
did not appear according to the exigency of such summons,
in such case, no such action shall be maintained against such
Justice for any thing done under sucli warrant.

III. Where a conviction or order shall be made by one or If one Justice
more Justice or Justices of the Peace, and a warrant of dis- mako a convic-
tress or of commitment shall be granted thereon by some another g=ti
other Justice of the Peace bona /ide and without collusion, awrant nit,
no action shall be brought against the Justice who so granted be \rought
such warrant, by reason of any defect in such conviction or against thefor-
order, or fbr any want of jurisdiction in the Justice or Justices "' ar eca t
who made the saute; but the action, if any, shall be brought
against the Justice or Justices who made such conviction or
order.

IV. And whereas it would conduce to the advancement of If aJustice re.
justice, and render more effective and certain the performance act, the Su-
of the duties of Justices, and give them protection in the per- preme court,
formance of the same, if some simple means, not attended il, r
with much expense, were devised, by which the legality of to do it, and no
any act to be donc by such Justice miglit be considered and action Shani be

brougbtagainst
adjudged by a Court of competent jurisdiction, and such Jus- himfordoingint
tice enabled and directed to perform it without risk of any
action or other proceeding being brought or had against him:
Be it therefore enacted, that in all cases where a Justice or
Justices of the Peace shall refuse to do any act relating to the
duties of his or their office as such Justice or Justices, it shall
be lawful for the party, requiring suci act to be donc, to apply
to the Supreme Court of Judicature, or one of the Judges of
the said Court in vacation, upon an affidavit of the facts, for
a rule or order calling upon such Justice or Justices, and also
the party to be affected by such act, to show cause why such
act should not be donc ; and if, after due service of such rule
or order, good cause shall not be shown against it, the said
Court or Judge may make the same absolute with or without,
or upon payment of costs, as to them shall seem meet; and
the said Justice or Justices, upon being served with such rule
or order absolute, shall obey the same, and shal do the act
required; and no action or proceeding whatsoever shall be
commenced or prosecuted against such Justice or Justices for
having obeyed such rule or order, and done such act so there-
by required as aforesaid.

V. lu all cases, where a warrant of distress or warrant of After convie-
commitment shal be granted by a Justice of the Peace, upon tion or order
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eonfirmed on any conviction or order which, either before or after the c-rant.
appeal, Do se- ing Of such warrant, shall have been or shall be con rmed
brought for upon appeal, no action shall be brought against such Justice
any thing donc who so granted such warrant for any thing vhich may have
und r aant been doue under the same, by reason of any defect in such con-

viction or order.

VI. In all cases, where by this Act it is enacted, that no
er ° on5 s action shail be brought under particular circumstances, if anybarought against

Justice, contra- such action shall be brouglit, it shall be lawful for a Judge of
ry to this Act, the Court in which the same shall be brought, upon applica-
Judge may stay.
proeeadings, tion of the defendant, and upon an affidavit of facts, to set
40. aside the proceedings in such action, with or without costs, as

to him shall seem meet.

Limitation of VII. That no action shall be brought against any Justice
aetions against of the Peace, for any thing donc by him in the execution of

Justices of the his office, unless the same be commenced within three calen-
Peace. dar months next after the act complained of shall have been

committed.

VIII. No such action shall be commenced against any such
Noticeofaction Justice of the Peace, until one calendar month at least after a
to, be given be-
fore commene- notice in writing of such intended action shal have been deli-
ing same, &c. vered to him, or left at his usual place of abode by the party

intending to commence such action, or by his attorney or
agent; in which said notice, the cause of action, and the Court
in vhich the same is intended to be brought, shall be clearly
and explicitly stated, and upon the back thereof shall be
endorsed the name and place of abode of the plaintiff so
intending to sue, and also the naie and place of abode or of
business of the said attorney or agent, if such notice have
been served by such attorney or agent.

IX. In every such action, the venue shall be laid in the
Defendant may County where the act complained of was committed, and the
issue, gaenera defendant shall be allowed to plead the general issue therein,

special matter and to give any special matter of defence, excuse or justifica-
inevidence, &c' tion in evidence under such plea at the trial of such action.

X. In every such case, after notice of action shall be so
Panernt mo given as aforesaid, and before such action shall be commenced,
ney into such Justice, to whom such notice shall be given, may tender

to the party complaining, or to his attorney or agent, such
sum of noney as he may think fit as amends for the
injury complained of in such notice; and after such action
shall have been commenced, and at any time before issue
joined therein, such defendant, if he have not made such tender,
or in addition to such tender, shall be at liberty to pay into
Court such sum of money as he may think fit ; and which said
tender and payment of money into Court, or either of them,

REVISED STATUTES.168 Chap. 13. 1856



may afterwards be given in evidence by the defendant at the
trial under the general issue aforesaid ; and if the Jury at the
trial shall be of opinion, that the plaintiff is not entitled to
damages beyond the sum so tendered or paid into Court, then
they shall give a verdict for the defendant, and the plaintiff
shall not be at liberty to elect to be nonsuit; and the sum of
money, if any, so paid into Court, or so much thereof as shall
be sufficient to pay or satisfy the defendant's costs in that
behalf, shall thereupon be paid out of Court to him, and the
residue, if any, shall be paid to the plaintiff; or if, where
money is so paid into Court in any such action, the plaintiff
shall elect to accept the same in satisfaction of his damages
in the said action, lie may obtain from any Judge of the Court,
in which such action shall be brought, an order that such
money shall be paid out of Court to him, and that the defen-
dant shall pay him his costs to be taxed, and thereupon the
said action shall be determined ; and such order shall be a bar
to any other action for the same cause.

XI. If, at the trial of any such action, the plaintiff shall In what cae
not prove, that such action was brought within the time here- piaintifrshail
inbefore limited in that behalf, or that such notice as aforesaid become nonsait

was given one calendar month before such suit vas com- given for ad-
muenced, or if le shall not prove the cause of action stated in fendant.
such notice, or if le shall not prove that such cause of action
arose in the county or place laid as venue in the margin of
the declaration, then and in every such case, such plaintiff
shall be nonsuit, or the Jury shall give a verdict for the de-
fendant.

XII. lu all cases, where the plaintiff in any such action what damageu
shalil be entitled to recover, and he shall prove the levying or recoverable,4o.
payment of any penalty or sun of money under any convic-
tion or order, as parcel of the damages he seeks to recover; or
if lie prove, that he was imprisoned under such conviction or
order, and shall seek to recover damages for any such impri-
sonment, he shall not be entitled to recover the amount of
such penalty or sum so levied or paid, or any sum beyond the
sum of two pence as damages for such imprisonnent, or any
costs of suit whatsoever, if it shall be proved that lie was
actually guilty of the offence of which lie vas so convicted, or
that he was liable by law to pay the sum he was so ordered to
pay ; and (with respect to such imprisonment), that he had
undergone no greater punishment than that assigned by law
for the offence of which lie was so convicted, or for nonpay-
ment of the sum he was so ordered to pay.

XIII. If the plaintiff in any such action shall recover a negulation res.
verdict, or the defendant shall allow judgment to pass against Octizg OtL
him by default, such plaintiff shall be entitled to costs, in
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such manner as if this Act had not been passed; or if, in such
case, it be stated in the declaration, that the act complained of
was donc maliciously and without reasonable and probable
cause, the plaintiff, if he recover a verdict for any damages, or
if the defendant allow judgment to pass against him by de-
fault, shall be entitled to his full costs of suit, to be taxed as
between attorney and client; and in every action against a
Justice of the Peace for any thing done by him in the execu-
tion of his office, the defendgit, if lie obtain judgment upon
verdict or otherwise, shall in all cases be entitled to his full
costs in that behalf, to be taxed as between attorney and
client.

Ail sXIV. All Statutes, or parts of Statutes of the General
&o., inconsi'- Assembly of this Island, vhich are inconsistent with any of
tent with this the provisions of this Act, shall be, and the same are hereby
Act to bc ro-
pealed. repealed.

CAP. XIV.

An Act to repeal the Act relating to light and anchorage
is VIC. C. 27. duties, and to make other provisions in lieu thereof.

[Passed April 14th, 1s50.]W HEREAS it is deemed expedient to repeal the Act of
the fifteenth year of Her present Majesty's reign, in-

Preamble. tituled " An Act relating to light and anchorage duties," and
to make other provisions in lieu thereof:

I. Be it therefore enacted, by the Lieutenant Governor,
Repeals 15Vic. Council and Assembly, that the said hereinbefore recited Act
. 7. shall be, and the same is hereby repealed.

II. For each and every vessel registered in this Island,Lightdutypay- which shall hereafter, on its first voyage, sail from any port orable by vessols
saiing from place in this Island for any other port, place or country what-
this Iand. soever, there shall be paid a light duty of six pence per ton

for each and every ton which such vessel shall admeasure,
agreeably to its certificate of registry or enrollment, the same
to be paid to the Controller of navigation laws at the port or
place from which such vessel sails; and such Controller shall
deliver to the master a certificate thercof, agreeably to the
form in the schedule to this Act annexed, marked (A), which
shall exempt the said vessel from further payment of light
or anchorage duty, in the same or any other port in this Island,
until the first day of January next after suc£ payment, but
no longer; and such vessel shall not be cleared at the Custom
House without the production of such certificate; but new
vessels leaving this Island on their first voyage, and intended
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for sale, shall only be liable to pay two pence per ton duty, Duty payable
unless they again return, when they shall immediately become y new VeseIS.
liable to the full duty as aforesaid.

111. Al other vessels coming into any port or place in Duty payable
this Island shall pay, on entry, six pence per ton as afore- "°,î, Vo**

said to the Controller of navigation laws, who shall grant a Island, ao.
certificate thereof, agreeably to the form marked (A) in the
sehedule to this Act annexed, which shall exempt them from
further payment of light or anchorage duty, in that or any
other port in this Island, until the first day of January next
after such payment, but no longer; and the Controller of na-
vigation laws shall be paid seven and one half per centum on
all money so received by him as aforesaid for light duty.

IV. All vessels anichoring within any harbor or port in Anchorage
this Island, whether for shelter, to take in supplies, or other- duty pyable
wise, without the certificate aforesaid, shall pay six pence per choring in any
ton to the harbor master of the port or harbor, who shall grant harbor, &c.
a certificate thereof agreeably to the said form (A), which
shall exempt them from further payment of anchorage or light
duty, in that or any other port or harbor in this Island, until
the first day of January next after such payment, but no
longer.

V. The person receiving anchorage duties as aforesaid Persons receiv-
shall quarterly make a return, in writing, of the amount re- ing anchorage
ceived by him, to the Controller of navigation laws for the retr quarter.
port, harbor or place for which such person shal have been 1y to collector,
appointed; and shall make and subscribe an affidavit, at the
foot of each return, of the correctness thereof, in the form in
the schedule to this Act annexed, marked (B), to be sworn
before such Controller of navigation laws, who is hereby re-
quired and empowered to administer the oath for that pur-
pose; and all sums of money, so received as aforesaid for
anchorage duties, shall, at the time of such return being made,
be paid to the Controller of navigation laws for the port, har-
bor or place as aforesaid, and shall by him be paid, together
with all light duties collected under this Act, into the treasury
of this Island, to be applied as directed in and by the Act of
the eighth Victoria, chapter three, intituled " An Act to make
new provisions for the support of lighthouses, buoys and bea-
cons ;," and such person shall, for his services, be paid twenty Alnowance to
pounds per centum on all moneys so received and paid over Colleotors of
by him to such Controller as aforesaid for anchorage duties: dues.
provided always, that nothing in this Act contained shall en-
title or be construed to entitle any Controller of navigation
laws to any sum or sums of money as percentage on any
noneys received or paid over by or to him for anchorage du-

ties as aforesaid.
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M it o e VI. If the master of any vessel liable to any duty imposed
e refusing to by this Act shall, on demand, refuse to pay, or shall depart
Pay dues, &C. without paying the same, he shall forfeit five pounds in addi-
pe any tion to the amount of duties; and the Controller of navigation

laws, in the case of light duties, or the harbor master, in the
case of anchorage duties, is hereby authorized, in bis own
name as such officer, to sue for and recover sucli fine and duty
before any one of Her Majesty's Justices of the Peace; which
Justice is hereby directed and required, on oath being made
by any such ofâicer as aforesaid, to cause a capias to be issued
for the recovery of the same, and immediately to proceed and
adjudicate on the same ; and if the amoutint of the judgment
given by such Justice, and the costs and expenses, be not at
once paid after the giving of such judgment, then the defend-
ant shall be imprisoned for the same length of time, in pro-
portion to the amount of the judgment, as he would have
been, under an execution issuing out of any Court for the re-
covery of small debts, constituted or to be constituted under
any Act now or hereafter, for the time being, to be in force,
on a judgment of a similar amount recovered therein.

If master neg- VII. If the master of any vessel shall not pay any such
Iect to pay duty duty or duties wheni duly demanded, or if such master shall
on deman, conceal himself, or cannot be found on inquiry made on boardvessai May beisWfun nur
seized, &e. such vessel, or if such master shall refuse to exhibit and sbew

forth the certificate of registry or enrollment of such vessel,
or any of the vessel's papers, shewing the tonnage of such
vessel, when demanded by any officer acting under this Act,
such officer shall, and he is hereby authorized to seize sucih
vesse], or any part of her rigging, furniture or materials, and
to employ other persons in doing the same, and to detain such
vessel or materials, until the duty or duties due and the ex-
penses thereon are paid.

Romedies for VIII. The remedies for the recovery of the duties and
recovery of du- penalties aforesaid, given by the two last sections of this Act,fies, &C., May beohpu
he pursued con- lmay both pursued, and at the same time or different times,
currently or or only one may be pursued, or otherwise, as the officer col-otherwise. lecting the same may think fit.

Repeals part of IX. So much of the Act of the eighth year of Her present
a vie., 0. 3, & Majesty's reign, chapter three, intituled " An Act to male
th whole of new provision for the support of lighthouses, buoys and bea-Il Vit., .Il cons," as relates to and establishes the rates of light duties to

be paid on account of vessels clearing from or entering at any
port or place in this Island; and also the whole of the Act of
the eleventh year of lier present Majesty's reign, chapter
eleven, intituled " An Act to explain and amend an Act made
and passed in the eighth year of the reign of Her present
Majesty, intituled 'An Act to make new provisions for the
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support of lighthouses, buoys and beacons,"' be, and the same
are hereby respectively repealed.

X. If any person shall assault, resist, molest, oppose,
hinder, or obstruct any Controller of navigation laws or har- s'ectng OIE
bor master in the exercise of his office, or of any of the pow- cers in ais.
ers by this Act conferred upon him, or any person acting in charge of duty
his aid or assistance, such person shall forfeit and pay a -fine liable to a
not exceeding ten pounds, the same to be sued for and recov- Penalty.
ered in Her Majesty's name before any two of Her Majesty's
Justices of the Peace for the County wherein the offence was
committed, and if not paid on conviction, the offender shall
be imprisoned for a period not exceeding six months.

XI. This Act shall continue and be in force for the continuace
space of ten years from the passing thereof, and from. thence of Act.
to the end of the then next session of the General Assembly,
and no longer.

SCIIEDULES to which this Act refers.

SCHEDULE (A.)

Form of certiîcate of payment of light or anchorage duty.

'I, A. B., Controller of navigation laws (or harbor master, Cetificte ,
as the case may be), at the port (or harbor or otherwise, as payment of
the case may be), of do hereby certify, that the sum duty-
of (total amount paid), hath this day been paid to me as light
duty (or anchorage duty), for the ship or vessel called the

of of the burden of tons,
being six pence per ton, for each ton which said ship or ves-
sel admeasures according to her register, and that she is by
such payment exempt from further payment of light or an-
chorage duty, under the nineteenth Victoria, chapter [here in-
sert the chapter of this Act], in any port or harbor in this
Island until the first day of January now next.

"Dated the day of A. D. 18
"A. B., [L. s.]"

SCHEDULE (B.)

Form of afidavit to be taken by harbor master on making
return of anchorage duty.

Asidavit to be
"I, A. B., harbor master at the port of (or harbor or other- taken by har-

wise), do make oath and say, that the above return contains a °
16*
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true account of all moneys received by me on account of an-
chorage duties, during the period to which such return relates.
Sworn to this day of

A. D. 18 before me, C. D.,
Controller of navigation laws f"A. B."
for the port of

CAP. XV.

An Act to amend the law in this Island as to ejectments and
distresses, and as to the occupation of lands.

(Passed Aprit 14th, 1856.]

W HEREAS it is expedient to amend the law in this Island
as to ejectments and distresses, and as to the occupation

of lands:

I. Be it therefore enacted, by the Lieutenant Governor,
"ai fo moin- Council and Assembly, that in all cases of ejectment for non-

payment of payment of rent, the amount claimed to be due for rent, and
rent, the the times at which the same accrued, shall be stated upon theamount of rent

°laimed shah declaration in ejectment, which statement shall be written or
be stated upon printed thereon, in the following form, or as near thereto asthedeclaration. the nature of the case will admit, that is to say: -

"The lessor of the plaintiff claims being for
years' rent, up to the day of and if the

amount thereof be paid to the lessor of the plaintiff, or his
attorney, together with the costs, before the day of

being the first day of (the ensuing term of the
Supreme Court, or term at which the tenant is to appear, to
be inserted,) further proceeding will be stayed."

Pia' e And the lessor of the plaintif, or bis attorney, shall, upon
shaR be speci- either of them respectively being required so to do, specilfy in
led, if requir- writing the demand for the plaintiff's costs of such ejectment;
ed, &. and upon payment or tender, withiu the time so specified, of the

rent so specified together with the costs, if specified as aforesaid,
to the lessor of the plaintiff or his attorney, or in case the costs
shall not be specified upon such requisition, then, on payment
within the time aforesaid, of such rent to such lessor of the plain-
tiff or his attorney, and upon delivery or tender, within the time
aforesaid, to such lessor of the plaintiff, or his attorney, of an
undertaking in writing, signed by some person served with
such ejectment, to pay the plaintiff's costs up to the time of
such payment, when taxed, all further proceedings shall cease
and be stayed accordingly; provided always, that the defend-
ant in any such ejectment shall be at liberty, notwithstanding
such payment, to have the costs taxed; and if any part of the
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costs demanded shall be disallowed upon the taxation, the at-
torney for the lessor of the plaintiff shal pay back to the de-
fendant the sum so disallowed ; and if more than one sixth of
such costs shall be disallowed, shall also pay to the defendant
the costs of such taxation.

Il. It shall be lawful for the defendant, in any action of In such eject-
ejectment for nonpayment of rent in the Supreme Court of ments, money
Judicature, against whom judgment shall not have been ob- 7 M or
tained in such ejectment; by leave of such Court, or of a debt and cos.
Judge of such Court, at any time before notice of trial shall
have been served, upon a rule or order obtained for that pur-
pose, or in such manner or according to such course of prac-
tice as the Judges of the Supreme Court shall prescribe, as
hereinafter mentioned, to pay into Court a sum of money for
rent, with liberty to the plaintiff to proceed further in such
action, at his peril, the defendant, by such rule or order, un-
dertaking to pay the costs theretofore incurred to be taxed by
the proper officer ; and in case of nonpayment of the same,
to suffer the plaintiff, in taking sucl money out of Court,
either on an affidavit of a proper demand and service of such
rule or order, to move for an attachment against the defendant
so undertaking, or to sign final judgment in such ejectment;
and when such sum of money shall be so paid into Court for
rent, if the plaintiff or his lessor shall not accept thereof,
with costs, to be taxed by the proper officer, in full discharge
of the action, then upon the trial of the issue in such cause, if
it shall appear upon the evidence that no greater sum was due «
for rent from the defendant to the lessor of the plaintiff, at
the time of the service of such ejectment, than the sum so
paid into Court, the verdict shall be entered for the defendant:
provided always, that if final judgment shall be signed for the r°v°-
plaintiff in such ejectient, in consequence of the defendant not
paying the costs incurred, pursuant to his undertaking as afore-
said, it shall not be lawful to issue execution thereon, without
the leave of the Court first had and obtained: provided also,
that if any ejectment for nonpayment of rent be in other
respects sustainable, a mistake or error in the statement of
the amount of rent claimed to be due shall not defeat such
ejectment, except in the case where the full rent due bas been
paid into Court as aforesaid, and the landlord afterwards pro-
ceeding to trial shall fail to prove more to be due for rent than
the amount so paid into Court.

III. If the tenant or tenants, or his or their assignee, or Proceedingsfor
any person served with an ejectment, shall, at any time before '°," 'e" of
the writ of execution, mn any ejectment for nonpayment of stayea in eSr-
rent in the Supreme Court, shall be executed, pay or tender tain eaues.
to the lessor or landlord, his executors or administrators, or
his or their agent or attorney in such cause, aUl the rent and
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arrears then due, together with the costs, or a sin sufficient
to cover such costs, then and in such case, al further proceed-
ing on the said ejectment shall cease and be discontinued:
provided always, that the lessor of the plaintiff or his attorney
shall, on being required so to do, furnish to the defendant a
statement of the sums claimed for the plaintiff's costs, and
proceed to a taxation thereof forthwith ; and upon such tax-
ation, if any part of such costs which shall have been paid
shall be disallowed, the attorney for the lessor of the plaintiff
shall pay back to the defendant the sum so disallowed; or if
more than one sixth of the costs demanded shall be disallowed,
shall pay to the defendant the costs of such taxation.

IV. Upon every writ of habere ftcias possessionem in any
cution in eject- ejectment for nonpaynent of rent in the Supreme Court, there
ments for non- shall be a statement of the anount of the rent then lue, to
pen neau state be verified by aflidavit of the landlord or bis agent, and of
the amount the plaintiff's costs ; and if, at any time befbre execution exe-
due, &C. cuted, defendant or tenant shall pay to the Sheriff the said

sums for rent and costs, together with one moiety of such
Sheriff's fees for such execution as would be legally payable, if
such execution had been executed, such Sheriff shall stay such
execution, and shall endorse on such writ, as a return thereto,
the receipt by him of such rent, costs and fees.

V. In cases of distress for rent, cognizable in any Court in
In ail cases of this Island, the person making any such distress shall, at the
rent, a written time of making such distress, deliver to the person in posses-
notice of the sion of the premises, for the rent of which such distress shallretclajmed
shall be given. be made (or in case there shall not be any person found in

possession, shall affix on some conspicuous part of such pre-
mises) a particular in writing of the rent demanded, specifying
the amount thereof, the time or times when the same accrued,
and the name or place of abode of the person by whom (and
if the person who acts in the making of the distress be not
the party claiming to be entitled to the rent for which the dis-
tress is made, the name of the person by whose authority)
such distress is made, or otherwise such distress shall be un-
lawful and void: provided always, that if the person by whom

ui"°ss n or whose authority such distress shall be made, shall be the
account of mis- party substantially and beneficially entitled to the rent, such
takes in notice, distress shall not be unlawful or void by reason of the person

having the legal estate in the reversion not being named in
such notice: provided also, that if any such distress shall be
in other respects sustainable and well founded, the same shall
not be unlawful or void, by reason that the amount of rent
demanded by such notice shall not be the exact amount due,
if the misstatement of such rent in such notice shall have
been made by mistake, and without fraud or malice, or want
of reasonable care.
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VI. In every case of distress for rent, a tender of the rent in in cases of ais-
arrear, and of the charges of such distress, at any time before tress for rent, a
the commencement of the sale of the property distrained, shall tender of the

be sufficient to stay tlie proceedings on such distress, and to se,ant ebe
entitle the person distrained upon to a return of the property sufficient to
so distrained upon; and the party, whose goods shall be dis- Êa proceed-
trained, shall be at liberty to plead such tender in bar to any
avowry or cognizance; and shall be entitled to recover dam-
ages in an action on the case against the party by whom or
by whose agent or bailiff the goods so distrained shall be with-
held after such tender; and fbr the purposes of this Act, the
bailiff appointed, in writing, by the known agent or receiver
of any landlord, or of the person substantially or beneficially
entitled to the rent for which the distress shall be made, shall
be deemed to be the bailiff of such landlord or person so en-
titled.

VII. No distress for rent made otherwise than by the land- Warrant for
lord of any premises, or his known agent or receiver, in per- distress for rent
son, shall be lawful, unless made by virtue of a written or to beproper

printed warrant, or order to distrain, signe1 by the landlord
or person substantially and beneficially entitled to the rent for
which the distress shall be made, or his known agent or re-
ceiver, directing the bailiff or' other person to distrain the
tenant or tenants, person or persons, or on the land and pre-
mises named therein, and bearing upon it the date when, and
the name of the place at which it is signed, nor unless such
warrant or order shall be signed within twenty days next be-
fore the time when such distress shall be made.

CAP. XVI.

An Act to alter and amend the Act incorporating the minister 2 W. 4,e. 18.
and elders of Saint John's Church, Belfast.

W This Act romains in force, but bas been printed in the volume of private
and local Acts, pursuant to directions of Act 24 Vic., c. 3.

CAP. XVII.

An Act to alter and amend the Act relating to the Charlotte- 15 Vie., o. 34.
town ferry, and the wharfs connected therewith.

[Passed April 14, 1856.]

W HEREAS the contract for the lease of the Hillsborough
ferry opposite Charlottetown, otherwise called the Char-

lottetown ferry, to John Roach Bourke, of Township forty-
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nine, Esquire, entered into under the provisions of the Act of
the fifteenth Victoria, chapter thirty-five, and dated the eighth
day of April, one thousand eight hundred and fifty-one, has
been annulled and declared forfeited, and a new contract for
the lease of the said ferry, under the said Act, bath been or
is about to be entered into by His Excellency the Lieutenant
Governor; and whereas it is intended to build a ferry wharf
on the Charlottetown side of the Hillsborough, and it is
deemed necessary to make provision for the same, and the
regulation thereof, and also otherwise to amend the law rela-
ting to the said ferry: Be it therefore enacted, by the Lieu-
tenant Governor, Council and Assembly, as follows:-

I. The Lieutenant Governor and Council are hereby au-
Ferry wharf to thorized to cause a new ferry wharf to be built on the Char-
be built at the lottetown side of the Hillsborough, at the end of Prince street,
end °f Prince to extend out a sufficient depth to allow the ferry boat to
lottetown. land passengers, cattle, carriages and other freight, without

danger or difficulty, both at higli and low water, and to be
otherwise fitted with landing slips and docks for public con-
venience and safety.

II. The said ferry wharf to be built at the end of Prince
wVharf tg bun- street shall be under the management and control of theder the coiltrol
ofLieut. Gover- Lieutenant Governor, or the Administrator of the Govern-
nor in Couneil. ment for the time being, in Council, who shall have power to

make and enforce such rules and regulations for the manage-
ment and preservation of the same, and as to what boats or
vessels (if any). shall be allowed to use it, or what articles shal
be pernitted to be deposited thereon, as from time to time he
may think fit.

III. It shall be the duty of such person, as may from time
Any person ap- to time be nominated and appointed by the Lieutenant Go-pointed, autho- t n
rzed to carry vernor in Council for that purpose, to carry out such rules and
out rIules and regulations, as, in manner aforesaid, may be made for the
eolleet wharf- management of the said new wharf, and to demand and reco-

ver in Her Majesty's name, in the Court of Commissioners for
the recovery of small debts in Charlottetown, or before any
two of Her Majesty's Justices of the Peace for the County,
any sum of money which may be due from any person or per-
sons for the use of the said wharf for a vessel, boat or other-
wise.

Queen sreet beIV. Until the said wharf at the end of Prince street shall
wharf to be fer. be completed and ready for the purposes of the said ferry
ry wharf until wharf, the ferry boat shall start from the Queen street wharfnewonebebuilt in Charlottetown, and from the Minchin's Point wharf on the

side of the iHillsborough opposite Charlottetown, and a suffi-
cient space at the end, or some other convenient part of each
of-the said wharfs, shall always be kept clear for the boats em-
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ployed on the said ferry to come alongside and discharge and
take in passengers, cattle and goods; and it shall be the duty
of the wharfinger of the Queen street wharf, and of the
wharfinger of the wharf at Minchin's Point, and they are
hereby empowered, with respect to their respective wharfs, to
enforce the provisions of this section, and to remove, or cause
to be removed, all vessels, goods, boats, or other things which
obstruct the free approach of the ferry boats to the said
wharfs; and the wharfinger at Minchin's Point shall have the
same duties and powers, with respect to keeping the said
wharf clear for ferry boats, after the said wharf at the end
of Prince street shall be completed and the ferry boats shal
run therefrom, as are hereby given to him, when the ferry
boats run from the Queen street wharf.

V. When no tender for the said ferry shall be received, Where no ten-
under the said Act, after any advertisement calling for the derji receved
same, or where, from any cause, any contract or lease con- &c.Lt.Go-vernor
nected with the said ferry, shall become and have been de- may makeries
clared forfeited by the Lieutenant Governor, it shall be lawful rm'entteer
for the Lieutenant Governor, with the advice aforesaid, until
a regular lease or contract shall have been entered into under
this Act, to make such rules, regulations and arrangements
respecting the said ferry, and the management and conduct
thereof, as he shall deem to be most for the public benefit,
advantage and convenience.

VI. The present lessee of the said ferry and the premises Lessee of ferry
connected therewith, and also every person who shall or may ® be ubjee
hereafter become the lessee or ferryman thereof, under this or ed in his con-
the said recited Act, shall be subject to such rules and regu- tract, &c.
lations as may have been or shall be fixed and determined by
the Lieutenant Governor in Council, respecting the same, pre-
vious to the execution of the lease, license or contract therefor,
and mentioned and specified therein; and such lease, license
or contract shall be and become void and forfeited, on breach
of any of the said rules and regulations thereby required to be
performed on the part of the lessee, licensee or contractor,
when and so soon as a notice in writing, signed by the Lieu-
tenant Governor, declaring the same to be forfeited for such
breach, shall have been served on the lessee or contractor, or
inserted twice in the Royal Gazette newspaper published in
this Island.

VIL The Lieutenant Governor, with the advice and con- Lt. Governot,
sent aforesaid, shall, from time to time, when occasion may & 'ln eateringinto a lease ofrequire, on entering into any lease or contract for the said the ferry, shan
ferry, settle and fix the times of the running of the ferry settie time at
boats across the said ferry, and make such other stipulations 'ict areo'"
and regulations respecting the same, and the management run, ae.



thereof, as he may think desirable and requisite for the publie
convenience and advantage.

VIII. The floating brows, landing slips and docks, now or
Floatingbrows, hereafter to be built on both sides of the said ferry, shall at
exclusively for all times be kept clear for, and used exclusively by the boats
use of ferry belonging to, or plying for the ferryman or lessee of the said
boats, &o. ferry for the time being, licensed and recognized by the Lieu-

tenant Governor as aforesaid; and any person making use of
the same, without the consent of such ferryman or lessee, shall
be liable to pay a penalty not exceeding the sum of ten pounds
for each offence, to the use of the ferryman or lessee, or other
person suing for the same, recoverable in the naine of the
ferryman or lessee, or other person suing for the saine, before
any one of Her Majesty's Justices of the Peace, or Mayor or
City Councillor, for the time being, for the City of Charlotte-
town.

Repeals 4th, IX. The fourth, fifth, sixth and seventeenth sections of
eth, 6th and the said Act of the fifteenth year of her present Majesty's

17th sections reign, chapter thirty-four, shall be and the same are hereby
of 15 Vie. .34. repealed.

CAP. XVIII.

See incorpora- An Act relating to the boundaries of the City of Charlotte-

Vie o 3. town, and the jurisdiction of the Miayor's and Police Courts
of the said City, and for other purposes therein men-
tioned.
W This Act renains in force, but has been printed in the volume of private

and local Acts, pursuant to directions of Act 24 Vie. c. 3.

CAP. XIX.
7 W. 4, o. 29. An Act for transferring to one of Her Majesty's principal

Secretaries of State the powers and estates vested in the
principal officers of the Ordnance.

[Passed April 14, 1856.]

W HEREAS by various Acts of the General Assembly of
this Island, and particularly by an Act of the said Assem-

bly, made and passed in the seventh year of the reign of his late
' W. 4, 0. 29. MajestyKing-William the Fourth, chapter twenty-nine,various

powers and authorities were given to, or vested in, and exerci-
sable by the principal officers of Her iMajesty's Ordnance, and
by the said Act, and by or under divers conveyances, surrenders,
assignments and leases, or by some other means, divers lands,

-hereditaments, estates and property, held, purchased, taken,
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used and occupied for the Ordnance and barrack services in
this Island, before and at the time of the revocation by Her
Majesty, next hereinafter mentioned, were vested in the said
principal officers; and whereas Her Majesty hath thought fit
to revoke the said letters patent of some of the said principal
officers, and, by other letters patent, to transfer to one of Her
Majesty's principal Secretaries of State the administration of
the department, the duties of which were previously executed
by the said principal officers of Her Majesty's Ordnance: and
whereas it is expedient, that the said several powers and au-
thorities, and the said lands, hereditanents, estates and pro-
perty, and all interest thercin respectively, should be also
transferred from the said principal officers, and vested in one
of Her Majesty's principal Secretaries of State: Be it there-
fore enacted, by the Lieutenant Governor, Council and As-
sembly, and by the authority of the same, as follows:-

I. Al the powers, authorities, rights and privileges what- Power, &C.,
soever, which by virtue of the said recited Act, or any other. vested in the
Act of the General Assembly of this Island, or of any. other principal oi-

law, custom, or usage vhatsoever, have been or were at any nance within
time vested in or exercised or exercisable by the principal thisIsland, to
officers of Her Majesty's Ordnance, or any of thei within this to ler 1ajes-
Island, shall from henceforth continue in full force, and shall ty's seeretary
bc, and the samue are hereby declared to be, transferred to, and °f°rfr the

vested in, and exercisable by Her Majesty's principal Secre- ment.
tary of State for the time being, to whom Her Majesty shall
think fit to entrust the seals of the war department.

IL. Al lands, hereditaments, estates and property whatso-
ever, within this Island, which, by virtue of the said recited wiapn s, &,
Act, or any other Act of the said General Assembly, or of any Islandvestediâ
conveyance, surrender, lease, or other assurance, or of any e i ° aîl¿
law, custon or usage whatsoever, before and at the time of Secretary ef
the revocation of Her Majesty, hereinbefore mentioned, were State, &o.

vested in the principal officers of the Ordnance; on behalf of
Her Majesty, or which have been at any time before the pass-
ing of this Act held, used, occupied or purchased, vested or
taken by or in the name of, or by any person or persons in
trust for Her Majesty for the use and service of the said de-
partment, or for the defence and security of the realm, and
which have not been sold, aliened or parted with, shall from
henceforth be, and the same are hereby declared to be trans-
ferred to, and vested in the last mentioned principal Secretary
of State; and when any succeeding principal Secretary of
State, to whom fier Majesty shall have entrusted the seals of
the war department, shall cease to hold such office, the said
several lands, hereditaments, estates and property, and al
lands, hereditaments, estates and property which hereafter
shall be purchased or otherwise acquired within this Island by
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any such last mentioned principal Secretary for the time being,
on behalf of Her said Majesty, shall, by virtue of this Act,
be absolutely divested out of such Secretary of State so ceasmg
to hold such office as aforesaid; and shall, by virtue of this
Act, be transferred to and vested in his successor in the said
office, immediately upon his receiving the seals of the said de-
partment, absolutely; and the said lands, hereditaments, estates
and property hereby vested and hereafter to be vested in the
said last mentioned principal Secretary of State, shall, as to
such of them as were or shall have been purchased, or are or
shall be held for an estate of inheritance in fee simple, be so
vested in such last mentioned principal Secietary of State, and
his successors, in the same manner, as if the fee simple thereof
had been originally conveyed to such principal Secretary of
State as a corporation sole, and his successors, and as to all
lands, hereditaments and property purchased or held for any
less estate than an estate of inheritance in fee simple, as if
the same lands, hereditaments and property had been origin-
ally conveyed, surrendered, demised, or otherwise assured to
such principal Secretary of State as a corporation sole, and his
successors, for all existing estates or interest therein respec-
tively, and so from time to time.

contracts, &e., III. All contracts, covenants and agreements heretofore
lfalfde3 by the imade or entered into by any person or persons whomsoever

prnial off-cri of a - with the said principal officers of the Ordnance, or any lands,
nance, relating hereditaments, estates and property within this Island, vested

-otepublie 1 1t 1 picplofc
service, to h in or agreed to be purchased by the principal officers, or in
enforced by any wise relating to the public service relating to the depart-
.such Secretary ment, shall be deemed and taken to have been made and en-,a£ Etate. tered into with such principal Secretary of State as last afore-

said, and shall be executed and enforced by him in like man-
ner, as if lie had originally been party thereto, instead of the
said principal officers of the Ordnance; and all proceedings
whatsoever which have been, or might or may have been com-
menced, taken or done in the names of the said principal
officers, on behalf of Her Majesty, shall and may hereafter be
commenced, continued, taken and done in the name of such
principal Secretary of State as aforesaid, in like manner (in
the case of proceedings, already commenced, taken or done,)
as if lie had originally been party thereto, instead of the said
principal officers of the Ordnance.

Powers given IV. Al powers by the said recited Act given to bodiesby Act 7 V., C.
29, to bodies politic or corporate, feoffees or trustees for charitable or other
corporate te
°i°, tr be exer- public purposes, tenants for life and tenants in tail, husbands,

cised in favor guardians, trustees, committees, curators and attorneys respec-
of, and at the tively, in the eighth section thereof mentioned, to contract
instance of the
Sccretary of and agree for the absolute sale or exchange of any messuages,
State for the lands, tenements, estates, or other hereditaments, or sale of
war deprt- any reversion, or the grant of any lease, and to convey, sur-ment.
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render, demise or grant the saie accordingly, shall continue
in full force, and hereafter may and shall be exercised and be
acted under, or take effect in favor or at the instance of the
last mentioned principal Secretary of State for the time being,
on behalf of Her said Majesty, and for the public àervice, in
the saie manner, and as effectually as the said powers are in
and by such recited Act given or created, or made exercisable
in favor or at the instance of the said principal officers for
the time being, on behalf of Her said Majesty, or for the pub-
lie service; and all enactinents, directions and provisions, in
the said recited Act contained, shall continue in full force and
effect, and may or shall at all times hereafter be by the last
mentioned principal Secretary of State for the time being
acted on, and take effect in favor of, and may be enforced by
such last mentioned principal Secretary, and his successors, on
behalf of fier Majesty and the public service.

V. In every contract, conveyance, surrender, lease, or other Such Secretary
assurance of any lands, hereditanents, estates or property of State to be
within this Island, vith, unto, or by the last mentioned prin- described in
cipal Secretary of State for the time being, and in every other °ve"Tance
deed or instrument relating to any such lands, hereditanents, Majesty's prin-
estates or property, or in any wise to the public service, con- cipal Sec retay
nected with the department to which the last mentioned prin- war depart-
cipal Secretary of State, shall be or shall be intended to be a ment.»

party, it shall be sufficient to call or describe him by the style
or title of " Her Majesty's principal Secretary of State for the
war department," without naming him; and every such con-
tract, lease, conveyance, surrender, assurance, deed or instru-
ment may be executed by such last mentioned principal Sec-
retary of State, or by any other of Her Majesty's principal
Secretaries of State for the time being, by signing his name
thereto; and if the instrument so executed be in the form of
a deed, by setting or affixing a seal thereto, and delivering
the same as his deed; and whenever any contract, conveyance,
surrender, lease, assurance, deed or instrument shall be exe-
cuted by any other principal Secretary of State than the prin-
cipal Secretary of State for the war department, the principal
Secretary of State so executing the saie shall, for that time,
and on that occasion, and for the purposes thereof, so far as
relates to this Island, or any lands or other property therein,
be deemed to be the principal Secretary of State for the war
department.

CAP. XX.

An Act to incorporate the trustees of Saint David's Church,
in Georgetown.

Mr This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to Act 24 Vic., c. 3.
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CAP. XXI.

Altered and An Act to increase the number of members to serve in the
amended by 24
Vie., o. 34. General Assembly, and to consolidate and amend the laws

relating to elections.*

[Passed April 14, 1856.]

W HEREAS it has become necessary to revise and consoli-
date the several laws now in force relating to the elec-

tion of members to serve in the General Assembly of this
Island, and in some respects to alter the same, inasnmch as a
fairer and better representation of the public interests would
be obtained, if the electoral districts were more equally sub-
divided and constituted with regard to their topographical
position and extent, and also if the number of the said elec-
toral districts were increased, by having four such districts in
each County instead of three: Be it therefore enacted, by
the Lieutenant Governor, Council and Assembly, That from
and after the passing of this Act, the several Acts hereinafter
mentioned shall be, and the same are hereby respectively re-
pealed, that is to say: an Act made and passed in the eleventh
year of Her present Majesty's reign, intituled " An Act to con-
solidate and improve the laws for the election of members to
serve in the General Assembly ;" an Act made and passed in
the sixtentih year of Her present Majesty's reign, intituled
" An Act to extend the elective franchise ;" an Act made and
passed in the seventeenth year of Her present Majesty's reign,
intituled " Au Act relating to the polling divisions of the
second electoral district of Queen's County."

Electoral dis- II. The several Counties, that return members to serve in
tricts and poil- the General Assembly in this Island, shall be divided into
ing places. electoral districts as hereinafter mentioned and set forth, and

there shall be as many polling divisions in each of such districts,
and in eaci of the towns, commons and royalties in this Island,
at or near which a poll may be conveniently held, as may be

Electors to be requisite for the purpose of polling in one day all electors;
polled in one and at all future elections, the poll, when a poll shall be re-

quired, shall be taken in the said polling divisions at or near
the places in each district, town, and the common and royalty
thereof, for that purpose, hereinafter named and appointed.

]Rectoral di,. III. The electoral districts in tie several Counties in this
triets of Coun- Island shall be known and described as follows, that is to say:
1®0- in the County, of Prince County the first district shall com-
Prince County. prise and include the several townships following, that is to

* Sections 9, 19, 21, 23, 24, 26, 27, 28, 31, 70 and 80 of this Act, and also such
other parts thereof as authorized Princetown and Royalty and Township No. 18 to
return members, are repealed by 24 Vie., c. 34.
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say: townships numbers one, two, three, four, five and six,
and Savage island; the second district shall comprise and in-
clude townships numbers seven, eight, nine, ten, eleven, twelve
and thirteen; the third district shall comprise and include
townships numbers fourteen, fifteen, sixteen, and seventeen;
and the fourth district shall comprise and include townships
numbers nineteen, twenty-five, twenty-six, twenty-seven and
twenty-eight, and Indian island: in the County of Queen's Queen's
County the first district shall comprise and include townships ounty.
numbers twenty, twenty-one, twenty-two, twenty-nine, thirty
and sixty-seven; the second district shall comprise and in-
clude townships numbers twenty-three, twenty-four, thirty-
one, thirty-two and sixty-five, Peter's island and Saint Peter's
island; the third district shall comprise and include townships
nunbers thirty-three, thirty-four, thirty-five, thirty-six, thirty-
seven and forty-eight ; and the fourth district shall, comprise
and include townships numbers forty-nine, fifty, fifty-seven,
fifty-eight, sixty and sixty-two, and Governor's island: and
in the County of King's County, the first district shall com- King's county.
prise and include townships numbers forty-three, forty-four,
forty-five, forty-six and forty-seven; the second district shall
comprise and include townships numbers thirty-eight, thirty-
nine, forty, forty-one, forty-two and fifty-six; the third dis-
trict shall comprise and include townships numbers fifty-one,
fifty-two, fifty-three, fifty-four, and fifty-five, and Boughton
island; and the fourth district shall comprise and include
townships numbers fifty-nine, sixty-one, sixty-three, sixty-
four and sixty-six, and the several islands in the harbor of
Murray harbor, together with Panmure island.

IV. Each and every electoral district aforesaid shall be Electoral dis-
divided into polling divisions as hereinafter mentioned: in the tricts to be di-
first electoral district of Prince County, there shall be three rided into pol-
polling divisions; the first of which shall comprise and in- o"g divi
clude townships numbers one, two, and that portion of town- soîinsi dLrvi
ship three north of Kildare River, and the poll shal be held electorai dis-
at or near William Hubbard's store, on township number one; cr or Prince
the second division shall comprise and include those parts of u
townships numbers four, five and six, west of the Western
road, and the farms fronting on the Western road, and the
poll shall be held at or near Yeo's mills, on township number
five; and the third polling division shall comprise and include
those parts of townships numbers four, five and six, east of
the Western road, and that portion of township three south
of the Kildare River, and the poll shall be held at or near the
Dock Church, on township number four: in the second.elec- poiling divi-
toral district of Prince County there shall be three polling sions in second
divisions; the first of which shall comprise and include town- tritof Prince
ships numbers seven, eight and nine, and the poll shall be county.
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held at or near Carey's,* near the boundary line between town-
ships seven and eight; the second division shall comprise and
include townships ten and eleven, and the poll shall be held
at or near the Lot eleven mills ; the third polling division shall
comprise and inchde townships twelve and thirteen, and the
poll shall be held at or near Barlow's mills, township twelve :*
in the third electoral district there shall be four polling div-

sions in tird isions; the first of which shall comprise and include township
electoral dis- fourteen, and the poll shall be held at or near the Catholie
trict of Prince Chapel on the said township ; the second polling division shall

' comprise and include township fifteen, and that part of town-
ship sixteen west of Ellis River, and the poll shah be held at
Joseph Arsneaux's, Abraham's village ; the third polling div-
ision shal comprise and include all that part of township
number sixteen east of Ellis River, and the poll shall be held
at or near James Lyle's, on said township; the fourth polling
division shall comprise and include township seventeen, and
the poll shall be held at the Court-house, Saint Eleanor's :t in

Polling divi- the fourth electoral district there shall be five polling divisions;
oions in fourth the first of which shall comprise and include township num-
rictoral Pi-e ber nincteen, and the poll shall be held at or near New Annan,

County. on said township; the second polling division shall comprise
and include township number twenty-five, and the poll shall
be held at or near the Cross roads, Freetown, on the said
township; the third polling division shall comprise and in-
clude township number twenty-six and Indian island, and the
poll shall be held at or near Hooper's corner, Bedeque, on the
said township; the fourth polling division shall comprise and
include township number twenty-seven, and the poll shall be
held at or near Searletown, on the said township ; and the fifth
polling division shall comprise and include township twenty-
eight, and the poll shall be held at or near the Cross roads,
north of Lord's mill bridge, on the said township: and in the

Polling divi- first electoral district of Queen's County there shall be six
eions in first polling divisions; the first of which shal comprise and include
electoral dis- those portions of townships numbers twenty and twenty-onetrict of Queen's potosoLonlp
county. north of South-west River, and the poll shall be held at or

near Johnston's mill, on township number twenty; the second
polling division shall comprise and include those portions of
townships numbers twenty and twenty-one south of the South-
west river, and the poll shall be held at or near Graham's
Cross Roads, on township number twenty-one; the third
polling division shall comprise and include township number
twenty-two, and the poll shall be held at or near Joseph
Doyle's, M1illvale road, on the said township ; the fourth
polling division shall comprise and include township number
sixty-seven, and the poll shall be held at or near the Church,
Anderson's road, on the said township; the fifth polling divi-

- sion shall comprise and include township twenty-nine, and the

> See 24 Vie., c. 34, s. 8. † See 24 Vic., c. 34, s. 4 and 6.
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poll shall be held at or near McAlder's forge, on the said town-
ship ; and the sixth polling division shall comprise and include
township number thirty, and the poll shall be held at or near
McNevin's, Bonshaw bridge, on the said township: and in the
second electoral district there shall be five polling divisions; polling divi.
the first of which shall comprise and include township num- sions in second
ber twenty-three, and the poll shall be held at or near New trct of Quee ,
Glasgow bridge, on the said township; the second polling county.
division shall comprise and include township number twenty-
four and Peter's island, and the poll shall be held at or near
Wheatley River bridge, on the said township; the third poil-
ing division shall comprise and include township number
thirty-one, and that portion of township sixty-five north of
Elliot River, and the poll shall be held at or near Parker's
schoolhouse, New Wiltshire settlement, on township thirty-
one; the fourth polling division shall comprise and include
township number thirty-two, and the poll shall be held at or
near John McPhee's, York River, on said township; and the
fifth polling division shall comprise and include that portion
of township number sixty-five south of Elliot River, and
Saint Peter's island, and the poll shall be held at or near
Ladner's mills, Nine Mile creek, on township number sixty-
five: and in the third electoral district of Queen's County polling dlvi-
there shall be five polling divisions; the first of which shall sions in third
comprise and include township number thirty-three, and the Ieto -
poll shahl be held at Thomas Rodd's, Brackley point road, on county.
the said township; the second polling division shall comprise
and include township number thirty-four, and the poll shall
be held at or near the Old Saw mill bridge, Covehead road,
on the said township; and the third polling division shall
comprise and include those parts of townships numbers thirty-
five; thirty-six and thirty-seven situate on the north side of
the Hillsborough, and the poll shall be held at or near Mac-
Kenzie's, Scotch Fort, on township number thirty-six; the
fourth polling division shall comprise and include those por-
tions of townships numbers thirty-six and thirty-seven situ-
ate on the south side of the Hillsborough River, and the
poll shall be held at or near Clark's mills, township thirty-
seven; and tbe fifth polling division shall comprise and in-
clude township humber forty-eight and that portion of town-
ship thirty-five situate on the south side of the Hillsborough,
and the poll shall be held at or near Robert Mutch's, on town-
ship number forty-eight: and in the fourth electoral district Polling divi-
in Queen's County there shall be five polling divisions; the sions in fourth
first of which shall comprise and intlude township number triet or Qieewi
forty-nine, and the poll shall be held at or near Samuel Lane's, county.
on said township: the second polling division shall comprise
and include township number fifty, and the poll shall be held
at or near Donald McDonald's (North pole), on the said town-
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ship; the third polling division shall comprise and include
townships numbers fifty-seven, fifty-eight and sixty, which
are to the east side of the New Selkirk road, and the poll
shall be held at or near the schoolhouse, Alexander McRae's,
Murray harbor road; the fourth polling division shall com-
prise and include all those parts of townships numbers fifty-
seven and fifty-eight to the west side of the New Selkirk road,
and the poll shall be held at or near the schoolhouse, Portage,
near Lauchlan McLeai's, on township number fifty-seven;
and the fifth polling division shall comprise and include al
that part of township number sixty to the south of the New
Selkirk road, on township sixty-two, and the poll shall be
held at or near John McLeod's, Belle Creek bridge, on town-

Polling divi- ship number sixty-two: and in the first electoral district of
sions in first King's County there shall be three polling divisions; the first
electoral dis- of which shall comprise and include township number forty-
trict of King's an

nty.g's seven, and the poll shall be held at or near William Collins',
Portage, on the said township; the second polling division
shall comprise and include townships numbers forty-five and
forty-six, and the poll shall be held at or near Angus Camp-
bell's, Miii road, on township number forty-five; and the
third polling division shall comprise and include townships
numbers forty-three and forty-four, and the poll shall be held
at or near Michael Christian's, Line road, on township num-
ber forty-three:* in the second electoral district of King's

Polin divi- County there shall be three polling divisions, the first of whichsin nsecondC
electoral dis- shall comprise and include townships numbers thirty-eight
trict of King's and thirty-nine, and all that portion of township forty, southcounty. of Saint Peter's bay, and the poll shall be held at or near

Saint Peter's mills, on township thirty-nine; the second poll-
ing division shall comprise and include townships numbers
forty-one and forty-two, and that portion of township number
forty, north of St. Peter's bay, and the poll shall be held at
or near Sutherland's, Head of Saint Peter's bay, on township
forty-one; and the third polling division shall comprise and
incilude township number fifty-six, and the poll shall be held
at or near Coonahan's, at the Cross roads, on said township:

Ponling divi- in the third electoral district there shall be three polling divi-
siens in third sions; the first of vhich shall comprise and include township
eloctoral dis-
trict of aings number fifty-one, and the poll shall be held at or near Mac-
county. Lean's, Eighteen mile brook, on the Georgetown Road, on

the said township; and the second polling division shall com-
prise and include townships numbers fifty-two and fifty-three,
and the poll shall be held at or near Alley's, at the division
line of townships numbers fifty-two and fifty-three ; the third
polling division shall comprise and include townships numbers
fifty-four and fifty-five, and Boughton island, and the poll
shall be held at or near Donald McDonald's, head of Narrow's

- Creek, township fifty-five:t in the fourth electoral district of

t See 24 Vic., c. 34, s. 11. t See 24 Vic. c. 34, s. 9.
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King's County there shall be four polling divisions; the first polling divi-
of which shall comprise and include township number fifty- sions in fourth
nine, and the poll shall be held at or near Montague River trict of °lg'
(lower bridge), on said township; the second polling division county.
shall comprise and include townships numbers sixty-one and
sixty-three, and Panmure island, and the poll shall be held
at or near the schoolhouse, north end of Mink River road, on
township number sixty-one ;* the third polling division shal
comprise and include township number sixty-four, and the
several islands in the harbor of Murray harbour, and the poll
shall be held at or near David Creighton's, South River
bridge, on said township; and the fourth polling division
shall comprise and include township number sixty-six, and
the poll shall be held at or near Nicholas Edmund's, on said
township.

V. The Towns, Commons and Royalties of Charlottetown, Division of
Georgetown and Princetown Royalty and Common,* including, Towns, &o. into

Township eighteen, and the several islands in Richmond Bay, u <nnse

shall be divided into the several polling divisions as follows:
-for Charlottetown, Common and Royalty, one polling divi-
sion shall comprise and include that part of the Town and
Royalty to the westward of Great George street, and the
Princetown Road, whereof the polling place shall be at or
near the old Court House; one other polling division shal
comprise and include that part of the Town, Common and
Royalty to the eastward of the said street, and of the said
road, whereof the polling place shall be on or near King
Square; and for Georgetown there shall be one polling divi-
sion, which shall include the Town, Common and Royalty
and Reserved Land, whereof the polling place shall be at the
Court House; for Princetown and Royalty,t township eighteen
and the several islands in Richmond Bay, there shall be one
polling division, and the poll shall be held at or near Benja-
min Woodside's, in Princetown Royalty.

VI. Each Electoral District in this Island shall return two Number of
members; Charlottetown, with the Common and Royalty rmer do e
thereof, two members; Georgetown, with the Common and each district,
Royalty thereof, and the Reserved Lands adjacent thereto, town, 4a.
two members; and Princetown, with the Common and Roy-
alty thereof, together with township number eighteen and
the several islands in Richmond Bay, two members, to serve
in the General Assembly of this Island.

VII. Whenever, either on the occasion of a general or "ri°r
partial election, it shall be necessary to issue more than one to be transmit-
writ for the election of members to serve in the General As- ted to Sherifs,
sembly, the several writs shall be transmitted in such manner, oiaed îimu1t

* Seo 25 Vic., e. 34, s. s. t Seo note at foot of page 184.
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and at such time, that the same may be received by the res-
pective Sheriffs throughout the Island, as nearly as practicable
at one and the same time; and there shall be at least forty
days between the teste and return of all writs for the election
of menibers to serve in General Assembly; and every Sheriff
shall, immediately on the receipt of every such writ, endorse
thereon the day on which he received the sane; and every
writ hereafter to be issued for the election of a member or
members, shall in the body thercof express the day w'hen the
Sheriff shall hold his Court for the commencement of such
election, (ue allowance being made for the notices required
under this or any other law in respect to every such election,

sheriff to have and so as every Sheriff may at least have time of give at least
iet ten dat ten days' notice of the election throughout his County, and the
notico ec'- day named for holding the Sheriff's Court for commencing
tio. the clection shall be the same day in all the writs required to

be issued in such cases.

VIII. Every Sheriff forthwith, after the receipt of any
OiCen ta She_ writ for the election of a niember or members, shall cause pub-

rif. lie notices iu writing, or by printed handbills, to be posted i
some of the most public places, within each polling division,
in the electoral district, or Town and Royalty, for which, res-
pectively, memubers are to be elected, which notices shall ex-
press the day when the Sheriff will hold his Court, at the
County Court-house, for opening sucli election, being the day
nanied in the writ for that purpose; and also the time and
place, at which, in case a poll or polls shall at such Court be
demanded, the poll or polls will be taken in the respective
polling divisions for the election of so many and such mem-
bers as ought to be polled for in such respective polling divi-
sions, under the respective writs in the Sheriff's bands; and

Timewhon pol- the poll or polls shall in all cases be taken in the week next
fing is to take following that whereon the Sheriff's Court for opening the
place. election shall be appointed to be held as aforesaid, and on the

same day of the week as that appointed for holding such
Court as aforesaid, and shall be notified accordingly in the
said notices.

X. On the day so appointed and notified for holding the
Ondayappoint- Sheriff's Court for the commencement and conducting of the
ed, Sheriff to
open his Court election of a member or members, the Sheriff of the County,
secountycourt either in person or by some person by him duly authorizedmouse, . and appointed to preside thereat, shall open, or cause to be

opened, as aforesaid, his said Court at the Court House in his
County, which in Queen's County shall be at the old Court
House in Charlottetown, between the hours of ten and twelve
in the forenoon, and shall proceed to read the writ or writs
for such election or elections, and so much and such parts of

- this Act as he may deem it necessary to read, and shall in-
mediately thereafter take and subscribe the following oath:-
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" i, A. B., do swear, that I have not directly or indirectly Oath to be ta-
received, and will not directly or indirectly receive, any SUm ken by Sherif
of money, office, place or employment, bond, bill or note,
gratuity, reward or benefit whatever, either by myself or any
other person, to my use, benefit or advantage, for appointing,
or having appointed any presiding officer to take the poll, or
any poll clerk, or for making any return at the present elec-
tion or elections, and that I will make all such appoinments
faithfuilly and impartially, and will, according to my best judg-
ment in all things to be done by me as Sheriff, or under me,
act fairly and impartially, and in all things conform to the
provisions of the law, according to the best of my judgment
or ability, in the said election or elections.

"So help me God."

Which oath may be administered by any Justice of the IPeace, By whom osath
or any two electors of the district then present, being free- is to be admin-

holders; and a copy of which oath shall be subscribed and 'er.*Ête
annexed to each writ of election received by him as aforesaid,
and returned therewith ; and the said Sheriff, or other person
duly authorized by him as aforesaid, shall then and there ad-
minister to the poll clerk or poll clerks chosen and appointed,
as by this Act directed, to assist him in the said election or
elections, an oath for the faithful and impartial discharge of
his or their duty; and shall, in every case, continue the said
Court open until the hour of four o'clock of the afternoon of
the same day, and as soon after the said hour of four o'clock
in the afternoon of the same day, as the duties then remaining
to be performed, as hereinafter ientioned, will permit, finally
close the said Court, or adjoura the same to another day, as
the case may require.

XI. The said Sheriff, by himself or other person or per- Candidate'
sons appointed by him for that purpose, shall at such Court names to be
receive the names of such person or persons as shall then bentered duringholding of
proposed and seconded, as a candidate or candidates, by two court, ana
or more electors of the Town, Common and Royalty or Dis- Sherior to pro-
trict, at any time previous to the said hour of four o'clock, in n adminis-
forenoon of the same day; and the names of all such candi- ter oaths, &e.
dates shal be entered by the poll clerk, under the direction
of the Sherif or such other person so appointed as aforesaid,
in a book to be provided for that purpose; and no candidate's
name shall be received or entered after the said hour of four
of the clock on that day, and at or immediately after the said
hour, the Sheriff, or such other person appointed as aforesaid,
shall proclaim the name or names of the candidate or candi-
dates proposed and seconded as aforesaid for election, in pur-
suance of the writ or writs in virtue of which the said election
or elections is or are being then and there held; and shall
administer and receive, as hereinafter directed, the qualifica-
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tion oaths and schedules on the part of any such candidate or
candidates, wbose qualification may be questioned, and who
shall not at such Court, have previously qualified in manner
hereinafter mentioned; and if, at any such Court, there shall be
proposed the names of no more candidates than the number
of members by such writ or writs required to be returned, it
shall be the duty of the said Sheriff or presiding officer ap-
pointed as aforesaid, at the time herein limited for the closing
of the said Court, to determine the said election, and to pro-
claim and declare such candidates duly elected to serve as
members of the General Assembly, according to the said writ

Mode of pro- or writs; and if more than the above number of candidates'
ceeding when names shall have been so received, and a poll or polls shal

e as een have been demanded, as hereinafter provided, he shall then
and there grant the same, and make proclamation of the time
and place at which the same shall be held respectively, in
conformity with the notice thereof hereinbefore required to be
conditionally given, and in accordance with the provisions of
this Act, and shall thereupon adjourn the said Court as to
such election or elections, in which a poll shall have been
demanded to sone day within five days next after the day or
days notified for holding the said poll or polls respectively.

XII. At every Court to be holden for opening any election
candidate to asaobadeer sf * f~
dlive as foesid, every candidate proposed as aforesaid, if present,
riff schedule of shall, before the said Court be determined or adjourned, deli-
bis qualiflea- ver a schedule to the Sheriff containing the particulars of histien, and take
cath, & a. qualification, according to law, and at the foot thereof shall

subscribe and take the following oath before the said Sheriff
or presiding officer, who is hereby required to administer the
same:

" I A. B., do swear, that I am by law qualified to be elect-
didate's ed for the [here insert the Town and Royalty or electoral

District for which the person is a candidate], and that the
foregoing schedule doth contain a full, true and particular
account, to the best of my knowledge and belief, of the pro-
perty in respect whereof I claim a right to be elected, and of
my title thereto, and that the said property is for my own use
and benefit, and is of the value of fifty pounds clear over and
above all incumbrances that affect the same, and that the
same hath not been granted or conveyed to me fraudulently
on purpose to qualify me to be elected for the said [Town or
District, as the case may be.] So help me God."

In case.,f ab- And if any candidate shall not be present, a schedule and
Sene of eani- deposition in writing, in the form hereinbefore prescribed,datesasehedule
of qualification shall be then and there produced to the Sheriff or presiding
sworn to byhim officer, signed by such candidate, and by him duly sworn toor his a gent, to out
be so deliveredbefore one of the Justices of the Supreme Court, or a Justice of
to Sheriff. the Peace, or before the Sheriff or presiding officer, or otherwise
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a schedule signed by an agent either appointed by such can-
didate or by any number of the electors, of the qualification
of such candidate, and also a deposition subscribed by such
agent, and made before one of the Justices of the Supreme
Court, or a Justice of the Peace, or the Sheriff or presiding
officer; which oath the beforenamed persons are hereby em-
powered and required to administer in the following forni:

" i, A. B., do swear that C. D., a candidate for the Agn,s oath.
(Town and Royalty, or District of )
is, to the best of my knowledge and belief, qualified to be
elected for said (Town and Royalty, or District), and that
the foregoing schedule doth contain a full, true and par-
ticular account, to the best of my knowledge and belief, of
the property in respect whereof the said C. D. bath a
right to be elected, and of his title thereto; and that the
said property is for his own use and benefit, and is of the
value of fifty pounds, clear over and above all incumbran-
ces that affect the saie; and that the sanie hath not been
granted to him fraudulently on purpose to qualify him to be
elected for said (Town and Royalty, or District), to the best
of my knowledge and belief. So help me God."

And if the qualification of any candidate shall not, before the if qualifcation
close or adjournment, as hereinbefore directed, of the Court be not duly ve-
for opening such election or elections, be specified and veri- i'aetd icap-
flied as hereinbefore directed, any such candidate shall be in- ble of being
capable to be elected at such Court, or to be returned as afore- °eicted.
said; nor shall the name of any such candidate be entered or
recorded in the poll book'as aforesaid, or if so entered, the same
shall be expunged at or before the close or adjournment of
such Court as aforesaid.

XIII. At every election of members to serve in General placesforhoid-
Assembly, at which a poll shall have been duly demanded and ing pois.
granted as aforesaid, a poll shall be opened and held in and
for every polling division into which the towns and royalties
ùnd electoral districts are hereby divided, at or near the place
appointed for that purpose under the provisions of this Act;
and the pol shall open and close in all the polling divisions Times of open-

of such towns and royalties, and electoral districts, respec- ing and cloaing

tively, at the following hours, that is to say: between the first u
day of April and the first day of October in any year, both
days inclusive, the polls shall be opened between the hours of
eight and nine of the lock in the forenoon, and shall not be
kept open later than seven of the clock in the afternoon; and
between the first day of October and first day of April in any
year, the poll shall be opened between the hours of ;nine and
ten of the clock in the forenoon, and shall not be kept open
later than five e'clock in the afternoon.

19th VICTORIA.



REVISED STATUTES.

Sheriff to cause XIV. The Sheriffs of the respective Counties shall, prior
polling booths, to the polling, cause to be erected temporary booths, or pro-
&o., to be ereet- cure some house or other building at or near the respective

places appointed for taking the poll, as to such Sheriffs shall
from time to time seem necessary for taking the poll in the
several polling divisions.

XV. At every such election at which a poll shall have
Se °t ; been demanded and granted as aforesaid, the Sheriff shall, bypoint persona
as presiding precept or warrant under his hand, appoint a presiding officer
offlcers at polls, for presiding at and taking the poll in each polling division with-

in his County, and shall thereby direct such presiding officer, at
the time and place appointed,to take the poll within such polling
division, and to return his proceedings to the Sheriff without
delay; and the Sheriff shall also appoint a poll clerk for
taking down the votes under suchi presiding officer in every
such polling division; and the clerk shall prepare a poll book,
and enter therein, in separate columns, the names of the res-
pective candidates, and the necessary information regarding
the candidates, with their names, which the Sheriff shall fur-
nish before the opening of the poll, to the said presiding offi-
cer for the polling division; and such information shall be by
them communicated to any electors of the polling division
who may ask for the saie: provided that nothing herein
shall prevent the Sheriff from presiding in person in any poll-
ing division.

XVI. No person shall act as presiding officer for any poil-
Presiding offi- ing division, unless he shall then be a resident in the County
incounyeside in which the election is to be held, and shall have been so
where election resident for one year then next preceding; and the Sheriff
is held. shall be liable and responsible for the conduct of all officers

by him appointed under this Act.

Duty of presi- XVII. Every presiding officer shall, at the opening of the
ding offoer. poli, read aloud his warrant from the Sheriff for taking the

poll, and shall declare the naines of the candidates, and shall
also, before or at the opening of the poll, and before receiving
any votes, take and subscribe the following oath:

"J , A. B., do solemnly swear, that I have not directly or
Form of presi- indirectly received any sum of money, office, place or employ-
dg.offiler's ment, gratuity or reward, bond, bill, note or benefit whatso-

ever, either by myself or any other person, for my use or
benefit or advantage, for making any return at the present
election of a member or members to serve in the General
Assembly, and that I will well and faithfully discharge my
duty at the present election to the best of my knowledge and
judgment ; and I will return to the Sheriff a true and faithful
account of the votes polled at the pol now to be opened, at
which I am appointed to preside."
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And the poll clerk shall also, at or before the opening of the
poli, take and subscribe the following oath:

" I, 4. B., do solemnly swear, that I have not, directly or Form of poil
indirectly, received any sum of money, office, place or employ- elerk's oath.

ment, gratuity or reward, or any bond, bill or note, or any
promise or gratuity whatsoever, either by myself or any other
person, to ny use, benefit or advantage, for making any return
at the present election of a member or members to serve in
the General Assembly, and that I will well and faithfully
discharge my duty at the present election, to the best of my
knowledge and judgment, and I will faithfully enter and re-
cord the votes received at the polling place at which I have
been appointed to act as poll clerk."

Which oaths respectively the Sheriff or any Justice of the By whom oaths
Peace for the County where such election shall be held, or of presiding
any two electors, being freeholders, are hereby authorized and 'Me° r and PO U
required to administer; and such oaths, so taken and sub- administered.
scribed, shall be prefixed to the poll book and form part
thereof.

XVIII. The presiding officer for the polling division shall Presiding offi-
appoint one inspector and one clerk, and also one agent or "r aparnt

representative, to be nominated by and on behalf of each can- clerk, and
didate who shall require and demand the same; and the name agent.
of such inspector, clerk and agent, respectively, shall be enter-
ed on the poll book by the presiding officer or his clerk; and
each clerk so appointed shall take and subscribe the following
oath, which the said presiding officer is hereby required to
administer :

" I, A. B., do swear, that I will take this poll fairly and Oath of clerk
lmpartially, by setting down the names of the electors and the so appointed.
place of their abode, and the names of the candidates for
whom they shall give their votes, and also the description they
may give of their property and qualification to vote.

"So help me God."

XX. All persons who, for a period of twelve months before owners, &o., of
the teste of the writ of election, shall have been occupiers of reserved Iands
at least eight acres of reserved lands, called Cardigan Point, on tardigan
marked in the original plan of this Island as part of the as eiectors for

Royalty of Georgetown, shall be as heretofore, and they are eorgetown.
hereby declared to be entitled to vote as electors of said
town and royalty.

XXII. The piece of land, lot, warehouse, shop, or other nifferent pre-
building or premises, in respect of the ownership, possession, M.i"w
or use and occupation of which any person shall be entitled to sion for twelve
vote at an election for any town, common and royalty, or morihg, t giv
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electoral district of which the same may form part, within this
Island as aforesaid, may be different premises owned or occu-
pied in immediate succession by such person, whether situate
in the same polling division or not, during the space of twelve
months next previous to the date of the writ of election.

'Vote given XXV. Every vote given in a polling division wherein the
wrong pol"ing same ought not to have been given, shall be struck out of the
division to be poll book, and not counted for the party in whose favor the
etruek out of
the poi book, same may be given: provided always, that in cases where
&c. boundary lines between different polling divisions are doubtful,

the polling division in which the elector is reputed to reside ;
or in case of a nonresident elector, the polling division in
which the property on which he is reputed to be, shal be
deemed and taken to be the polling division on which such
elector resides ; or in case of a nonresident elector, in which
such property lies, for all the purposes of this Act.

XXIX. Every m.ortgagor or c' estui qui trust in actual
tui qui possession by himseif or his tenant of land or real estate of

in possession the yearly value of forty shillings, notwithstanding such mort-
rmay vote, gage or trust outstanding, and the husband of every woman

who may be seiscd in dower of the land of any deceased bus-
band, where the dower has been actually set off and reduced
into possession, and shall be actually of the clear yearly value
of forty L;illings, shall be entitled and qualified to vote for
any town and royalty or electoral district in this Island where-
in such land may be situate.

Row value XXX. The clear yearly value in the last preceding section
mentioned in mentioned shall be estimated by the value of agricultural or
last preceding other produce which the land or property actually yields, ormoction is to be
estimated. by the aunual value of the buildings thereon erected.

XXXII. All fraudulent conveyances of land for the pur-
Faduent to pose of multiplying votes or to qualify voters at elections, and

be absolute as subject to an agreement to reconvey the same, shall be taken
against grant- and held against the grantors as free and absolute ; and all
ors. collateral securities for defeating such estate shall be void; and

every person making any such conveyance, or any person
voting by color thereof, shall forfeit twenty pounds to any
person that may sue for tlie same.

XXXIII. The Sheriff of any county in this Island may
®eff mny be elected a member of the Assembly for any town and royalty

district, &o., or electoral district not being within the county for which he
not in his shall be Sheriff ; nor shall any thing in this or any other ActCounty. contained prevent any presiding officer from being so elected,

other than for the town and royalty or electoral district for
which such presiding officer shall be appointed to act.
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XXXIV. No member of the Legislative Council shall No member of

canvass for, or vote at the election of any member or members Coegiiatvecan.
to serve in the General Assembly. vass for or vote

at election.

XXXV. If, at any election, any person or persons, at the Payment for
request of any candidate or candidates at such election, shall meat, drink,
furnish or provide to or for any elector or body of electors any tc.,furnshed
meat, drink or entertainment of any kind, the person, so fur- election at re-
nishing and providing the same, shall be totally disabled in quest of candi-

law from recovering from such candidate or candidates, or co re-
from any friend or agent of such candidate or candidates, any
reward or payment for such meat, drink, or entertainment so
furnished or provided, or any part thereof ; and if, upon the
trial of any cause, it shall appear that any part of the demand
of the plaintiff or plaintiffs, or any set off of the defendant or
defendants is for meat, drink, or entertainment so furnished
or provided at any election as aforesaid, the Judge or Court
before whom such cause may be on trial or tried shall forth-
with nonsuit such plaintiff or plaintiffs, and judgment, with
costs, shall be given for the defendant or defendants ; and in
the case of set off as aforesaid being made, no such set off
shall be allowed to the defendant or defendants.

XXXVI. If any candidate shall furnish, supply, distribute Penalty on

or provide, or willingly permit or allow to be furnished, dis- candidate fur-
tributed or provided, directly or indirectly, by or on his behalf nishing any
or at his expense, or by any ways or means howsoever, to any 'ihne q or
elector or other person who shall or may claim or pretend to electors, and on
be an elector, any wine, brandy, gin, rum or porter, ale or beer, Pesons gultyof bribery.
or any strong or spirituous*liquors of any kind or description,
during any election, or if any person claiming a right to vote
at such election shall directly or indirectly ask, receive or take
any money or other reward by way of gift, employment, or
other recompense whatsoever for himself or' any of his family
or kindred, to give his vote or abstain from giving his vote in
any such election; or if any person by himself or his friend,
by his procurement, or by any person employed by him, shall,
by any gift or reward, or by any promise, agreement or secur-
ity for any gift or reward, corrupt or procure any person or-
persons to give his or their vote or votes in any such election,
or to abstain from giving the same, such person or persons
shall for any or either of such offences forfeit the sum of one
hundred pounds to the person who will sue for the same.

XXXVII. Every person who shall supply or funish any
wme, brandy, gin or porter, ale, beer, or other strong or dis- Penalty on
tilled spirituous liquors of any kind or description to any elec- 'ther person

tor during the continuance of any election within five miles liquors, &o., to
of the place where such election shail be held, shall be liable elector, &e.
to a penalty of five pounds.

18*
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Jnlawfui t XXXVIII. It shall be unlawful for any person, unless
wear or carry authorized by law so to do, to wear or carry at any election,
at eleetion any or on his journey to or return from any such election, on the

°n, &o. wea- day on which such election shall be held, or be intended to be
held, any offensive or dangerous weapon or firearms, or any
staff, bludgeon, stick, or other instrument, article or thing by
which an injury may be wilfully inflicted on any person
whomsoever ; and every person unlawfully bearing or carrying,
or having in his possession at any time as aforesaid any such
weapon as aforesaid, shall forthwith, on demand first made,
deliver up to any Justice of the Peace, Constable or other
peace officer, such weapon or article as aforesaid, and the same
shall be forfeited to Her Majesty ; and every person who shall,
on demand made as aforesaid, refuse to deliver up any such
weapon or article as aforesaid, or offend against. the provisions
of this section, shall forfeit and pay for each and every such
offence not less than forty shillings, nor more than five pounds.

XXXIX. And whereas it is expedient that the freedom of
election be not infringed by threats either of legal proceedings
for debt or any other cause, or of any violence or injury to the
person, family or property of any elector being used towards
any elector, either at the hustings or subsequently to the pub-
lication of the writ of election, or at any time or place while
such election is pending, with intent to sway the vote of such

Penalty onper- elector: Be it therefore enacted, that any threat or prosecu-
aonusingthreat tion with such inteut as aforesaid, and by or on behalf of any
te influence candidate, shall, on its being fully proved and established,

subject the party using it to a penalty of five pounds currency
for each and every offence ; and that either the elector towards
whom such threats or insinuations may have been used, or any
candidate, or any elector, at the said election, may prosecute
for the said penalty before any Justice of the Peace or Court
of Commissioners for the recovery of small debts for the
County, the said prosecution to be commenced within one
month after the alleged commission of such offence; and such
penalty or penalties shall be paid into the treasury of this
Island, the expenses of prosecution to be paid by the party so
convicted; but if the prosecution fail in establishing such
charge to the satisfaction of the Justice or Court of Commis-
sioners before whom he may bring the complaint, then he shall
be liable to al the expenses of the prosecution, including a
reasonable sum for the time and travelling expenses of the
party prosecuted.

Sheriff, presid. XL. The Sheriffs, presiding officers and poll clerks, and
po e ,o. each candidate, and the inspector, agent and clerk of each
to vote in divi- candidate respectively, appointed under this Act, may several-
s'on in which ly poll all their votes, as well for the town and royalty as for

the several electoral districts for which they may severally be
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entitled to vote in the polling division in which they may be
severally employed in taking or assisting in taking the poll,
although the same shall not be the polling division in which
they reside or their property lies, if they shall be otherwise
qualified to vote: provided the names of such persons shall
have been previously entered on the poll book as acting in
that capacity; and the presiding officer shall make a special
return of all votes given under this section for any town and
royalty or district in which the polling division wherein such
officer presides is not included; and any objection to be made
to any vote or votes contained in such special return may be
made, and such vote or votes marked " objected " on the day
on which the same are polled, or before or at the casting up
of the votes. by the Sheriffe on the day of the reopening of his
Court as hereinafter mentioned; and the Sheriff shall afford
to any person interested in such vote or votes a fair opportu-
nity of examining the poll books, with the view of making
such objection, or of marking votes " objected " as aforesaid.

XLI. In taking the poll, it shall be the duty of the pre- Duties of pr -
siding officer to prevent all unnecessary delay, and no person siding offiero
shall be permitted to interrupt the polling by addressing the at eleotions,
electors, or by any other means; and for avoiding the needless °
factious questioning of voters, every person offering to pol
shall immediately state for whom he votes, and thereupon the
candidate against whom he votes, or his inspector or agent,
may require the presiding officer to put such necessary and
pertinent questions as may be proper, for ascertaining the pro-
posed voter's right to vote in any of the particulars in which
that right may be impugned; and the presiding officer shall
allow no other question to be put, nor any other person to put
such questions, except himself, nor shall he permit the candi-
date, or any person on his behalf, unnecessarily to protract the
time, on pretence of questioning a voter; and the presiding
officer shall promptly put such questions, and the poll clerk
shall instantly put down in writing the purport of the answers
given thereto, and read the same aloud; and the candidate
against whom the vote is offered, his inspector or agent, shall
be at liberty to require all or any one or more of the oaths, in
the schedule to this Act prescribed for voters to be adminis-
tered, whether such questions, or any of them, shall be put
to the voter or not; and if any such voter shall not promptly
answer such questions, and take the elector's oath, if required,
suited to such elector, the presiding officer shall reject the
vote; and if any presiding officer shall allow any other person
to interfere or put any question to any voter, by which time
is taken up, or shall himself put any other questions, contrary
to the wish of any candidate, or his agent or inspector, or
shall in any manner wilfully protract the polling at any elec-
tion, he shall, for every such offence, forfeit a sum not exceed-
ing ten pounds.
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XLII. If at any election any person, shall procure himself
Penalty on per- to be polled out of the polling division at which he ought to
son" ing eut be olled, he shall, for every such offence, forfeit the sum of
division. five pounds, and such vote so given shall be struck out of the

poll books.

Penalty for XLIII. At any election, if any person shall procure him-
voting more self to be polled more than once at the saine election, for the
than once, or
voting under same town and royalty, or electoral district, or shall vote under
false name, &o. a false or fictitious naine, or personate, or vote in the name of

any person, or not being duly qualified to vote and be polled
according to law, every such person so offending, in either case
as aforesaid, shall, for every such offence, forfeit a sum of five
pounds.

Powers givente XLIV. The Sheriff, at his Court, and the said Sheriff and
Sheriff at his the presiding officers at the respective polhing places at every
Court, and te election, shall be, during the day on which the election or
presiding offi- Ce
cers at poils, polling takes place, and they are hereby declared to be con-
for preserva- servators of the peace, and shall be severally vested with the
tien of the
peace, &e. same powers for the preservation of the peace and the appre-

hension and committal for trial, and holding to bail, or trying
and convicting violators of the law and good order, as are
vested in the Justices of the Peace; and for the purpose of
keeping the peace, and keeping good order at any election, it
shall and may be lawful for any such Sheriff or person pre-
siding as aforesaid, to require the assistance of all Justices of
the Peace, constables, and other persons present at such elec-
tions, to aid and assist him in doing so; and it shall and may
be lawfil for any such Sheriff or prcsiding officer to commit
any person for a breach of the peace, violating or threatening
any elector at or coming to or returning from any election, or
for any other violation of' good order, to the custody and charge
of any constable or person, on view, for such time as he in his
discretion shall or may deem expedient, not exceeding twelve
hours, or by a writing under his hand to commit to prison for
the like offence, for any period not extending beyond the se-
cond day after such day of polling, and at the expiration
thereof to cause such person to be brouglit before some Justice
of the Peace of the County, or, (if the offence be committed
within the city of Charlottetown), before the Mayor or Police
Court, and on inquiry into and investigating the matter, the
said Justice, Mayor or Police Court may fine such offender in
a sum not exceeding forty shillings and costs, and commit
him to the county jail, until such fine shall be paid; and al
persons present at the said election are enjoined to aid and
assist the officer presiding thereat, and Justices of the Peace,
in performing such duties, under pain of being guilty of a
misdemeanor, and liable to a punishment therefor ; and all
Justices of the Peace residing in the district wherein such
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election or polling is held, shall, upon being notified in writing
by the Sheriff or officer presiding, attend at such election, for
the purpose of aiding in preserving the peace and order there-
at ; and such Sheriff and officer presiding shall and may,
when they consider it necessary, appoint and swear any num-
ber of special constables to act as peace officers, and assist in
maintaining peace and order at such election: provided al-
ways, that upon the written application of any candidate or Proviso.
his agent, or of any two or more electors, any Sheriff or pre-
siding officer is liereby required to swear in such special con-
stables as may be requisite and proper.

XLV. Nothing in this Act contained shall prevent any Sherif or other
Sheriff, or person acting under hin as presiding officer, or ofe, a
otherwise, from closing the poll previous to the expiration of of riot, &o., not
the time fixed by this Act, in any case where the proceedings iha%'l to close
at any election shall be interrupted or obstructed by any riot adjourn same
or open violence, in which case the Sheriff or person lawfully from day te
empowered so to do shall not, for such cause, finally close the ay.
poll; but in case the proceedings shall be interrupted or ob-
structed at any particular polling place or places, he shall ad-
journ the poll at such place or places only until the following
day, and, if necessary; shall further adjourn the same until such
interruption or obstruction shall have ceased, when the said
Sheriff or presiding officer shall again proceed to take the pol
at such place or places; and whenever the poll shall have been
so adjourned by the presiding officer, he shall forthwith give
notice of such adjournment to the Sheriff, who shall finally
declare the state of the poll, or make proclamation of the
member or members chosen, until the poll so adjourned at
such place or places as aforesaid shall have been finally closed
and delivered or transmitted to such Sheriff or returning
officer, any thing hereinbefore contained to the contrary not-
withstanding.

XLVI. In case any presiding officer appointed to take a In case or

poll shall, before the final closing of the same, die or become death, &o., of
incapable of performing bis duty, or shall neglect or refuse to presiding ofi.

cer, poll clerk
perform the same, his poll clerk shall act in lis stead, and to act in his
finish the polling, and make the return in the same manner stead.
as though he had been originally appointed as presiding officer;
provided always, that such poll clerk, before entering upon bis
duties as presiding officer, shall appoint a poll clerk, who,
with his said new or acting presiding officer, previous to
entering on their duties respectively, shall take and sub-
scribe the oaths required and prescribed by law for presid-
ing officers and poll clerks, and shall be respectively liable to
the same penalties as if originally appointed.

XLVII. If any poll clerk shall, before the closing thereof, in case of
die or be incapable of performing bis duty, or neglect or re- death, &o., of
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poli clerk, pre- fuse to perform the same, the presiding officer shall appoint
aiding officer to another poll clerk in his place; and every poll clerk so ap-

appoint an- pointed shall, before entering on his duties, take and subscribeethor,who shaillpit bfr etk n usrb
1ehsworn. the oath by law prescribed to be taken by poll clerks, and shall

have the same powers, and be liable to the same penalties as
if originally appointed.

No POUi, &o, to XLVIII. No poll shall be opened or held on Christmas
bo held 'onSun- day, Sunday or Good Friday, and where the day appointed
day, christmas for anything to be done under this Act shall fall upon eitherday or Good the before named days, the same shall be done on the day fol-Ihiday. lowing, and notice thereof, where notice is required, shall be

given accordingly.

Proclamation XLIX. Before the Sheriff or presiding officer shall close
to be mad, be- the poll so opened, unless with the consent of the candidates,
fore closing the he shall make proclamation for all persons duly qualified by
POiL this Act to come forward and give tleir votes; and if, after

such proclamation, no such person or persons shall appear to
vote, for the space of one hour, the poll shall be closed.

After close of L. Every presiding officer shall, after the close of the poll
the poll, pre- in his polling division, and before making his return to the
ei"in° officoprecept for taking such poll, take and subscribe in the polltako and sub- pCcen
acribeoath, &c. book the following oath,.which oath any Justice of the Peace

for the County, or any two electors of the town and royalty,
or district, being fieeholders, are hereby authorized and, on
request, required to administer:

Porm of such •J, A. B., presiding officer for polling division in the
cath. electoral district, in the County of (or, town and royalty of )

do solemnly swear, that to the best of my knowledge and belief,
this poll book has been truly and correctly taken, under my
direction, and contains a true and correct statement of the votes
taken at the poll for the said polling division, held in pur-
suance of the precept of the Sheriff of the said County, to me
directed, (or, to directed, as the case may be), and dated
the day of 18 ."

Penalty on And any such presiding officer who shall neglect or delay, be-
presiding offi- fore the opening of the Sheriff's Court on the day to which
er negiecting the same was adjourned for receiving the returns of the poll-
to return or
altering POU ing as aforesaid, to return the poll book to the Sheriff, together
books, &c. with the precept for holding such poll, or shall alter such poll

book, shall be liable to an action for damages, at the suit of
any party aggrieved, and shall also forfeit, for each and every
such offence, the sum of fifty pounds, and shall also forfeit the
further sum of five pounds for every day after the said day,
during which the said poll book, proceedings and return, or
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either of them, shall not be returned and made to the Sheriff
as herein required, with costs of suit.

LI. Every poll clerk, after the presiding officer shall have pol caerk, t.
taken the oath in the last preceding section, shall enclose and seal poil book
seal the poll book, and deliver it to the presiding officer at and e"" e

the poll, who shall give a receipt therefor, and shall forthwith offier, &o.
return the saine, so sealed, with his receipt, to the Sheriff.

LII. The Sheriff shall keep the poll books unopened until Sheriff t oast
the reassembling of his Court on the day to which the same up the votes,
shall have been adjourned, and there he shall openly break ta.te of th
the seals thereon and cast up the votes as they appear on the pou, &o.
poll books, adding those on the special returns, and shall then
openly declare the state of the poll; and if, within one hour
after the votes shall have been so cast up as aforesaid, no ob-
jection shall be made on the ground of persons having voted
in a wrong district or polling division, or more than once, as
hereinbefore mentioned, he shall forthwith thereafter proclaim
the candidates having the majority of votes as duly elected mem-
bers, and make return accordingly; but if a candidate, or two
electors, being freeholders for the County, Township or Town,
Common and Royalty, shall, within the hour, make objection
that a person has polled in a wrong district or polling division,
or more than once, contrary to the provisions of this Act, and
shall require the Sheriff to investigate the objection, the She-
riff shall not then proclaim the members chosen, but shall
adjourn to the next day but one thereafter, at ten o'clock in
the forenoon, at the same place, and shall then and there pro-
ceed and continue from day to day to hear evidence for or
against the objections; and if it shall thereupon clearly appear
that a person has polled in a wrong district or polling division,
or more than once, contrary to the provisions of this Act, the
Sheriff shall expunge his vote froin the poll book; and shall
forthwith thereafter, having ascertained the corrected number
of votes, proclaim the candidates having then the majority of
votes as duly elected members, and shall return the evidence
given on the investigation, with his writ, to be laid before the
Ilouse of Assembly; but no decision of the Sheriff on the in-
vestigation shall conclude any candidate or elector who may
petition the House thereon either with or without the prose-
cution of a general scrutiny. Witnesses on the investigation
shall be sworn by the Sheriff.

LUI. If a Sheriff shall falsely expunge a vote from a poil Penaltyon She-
book, or return any person as duly elected, who shall not have re1or kiungiproper ne-
the majority of votes on the poll book, or shall be guilty of a urn, &o.
violation of this Act, he shall forfeit two hundred pounds.

LIV. If, previous to the final declaring of the election, a Proceedings of
candidate or his agent shall publicly demand a scrutiny, the
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Sheriffifscruti- Sheriff shall immediately give notice that, on the day next
ny be demand- following, he will attend at a central and convenient place in
ed, &C. the District or Town, Common and Royalty, to be then named,

and at an appointed hour to proceed to the scrutiny.

LV. When a scrutiny shall be persisted in, the Sheriff shal
s s ."e attend at the appointed time and place with a clerk, and any

to attend, &c. candidate desiring to proceed in the scrutiny shall theu, by
himself or his agent, name an elector as Sheriff's assistant,
and the Sheriff and his assistant shall then take an oath in
the form following:

i o" A. B., do swear, that I will act impartially in the hold-
sttebe ta-*

ken by Sheriff ing of this scrutiny."
and assistant And the oath shall be administered to the Sheriff by a Justice
on scrutiny. of the Peace, and to the assistants by the Sheriff; and the

Clerk shal take an oath in the following form:

Oath to be ta- " i, A. B., do swear, that I will faithfully perform my duty
ken by the at this scrutiny.'
Clerk.

And such oath shall be administered by the Sheriff.

Time to be ap. LVI. The Sheriff and Assistants, after being sworn, shall
pointed for pro- appoint a time and place for proceeding with the scrutiny, the
the scratiny. time not to be less than three days or more than eight days

thereafter.

S .rutiny to be LVII. The Sheriff and his Assistants and Clerk shall, at
eontinued se the time and place appointed, proceed with the scrutiny, and
long as any par- shall continue the same from day to day, so long as any party

etsi tender shall tender evidence.

Sheriff and as- LVIII. The Sheriff and Assistants so chosen as aforesaid
sistants to de- shall determine upon the reception or rejection of evidence,termine o e
Ception, &,.e and shall have each one voice therein, and where equally divi-
evidence, &c. ded, the Sheriff shall have an additional casting voice.*

Clerk to k LIX. The Clerk shall take down in writing and engross
minute°ofpro- the evidence received, and shall minute and keep with the

ceedings and testimony all papers by him received pertaining to such scru-
evidence. tiny.

No vote scruti-
Nized unless- LX. No vote shall be scrutinized which shall not have
previously been marked " objected" on the Sheriff's poll book.
marked "ob-
jeeted."

oted" LXI. The circumstance of an investigation having been
to for having had on the ground of a vote having been polled in a wrong
been polled in district or polling division, or more than once, shall not pre-
wrong vent its being scrutinized on other grounds, if marked " object-division may
also be scruti-
nized if marked - Seo 2U Vie. cap. 34, sec. 27.
499objected."



ed;" and no person shall be a witness touching his own vote;
and witnesses shall be sworn by the Sheriff.

LXII. Protests in writing may, at or before the close of Candidate may
the scrutiny, be filed on behalf of any candidate proceeding protest againstimproperrecep-
in the scrutiny in respect of the reception or rejection of evi- tionofevidence
dence; and such protest shall set out specifically, the evidence
received or rejected, and the reasons for the dissatisfaction
with the decision in reference thereto.

LXIII. If the Sheriff shall be unable personally to hold If Sheriff can-
the scrutiny, the deputy Sheriff, or other person specially de- not hoId scruti-

puted by the Sheriff, shall hold the same, in the manner and "o., h'i° oB.
with the rights and subject to the same provisions of this Act
as the Sheriff, if present; and if a Sheriff's assistant shall not
attend throughout the scrutiny, another elector nominated on
behalf of the candidate, by whom the assistant shall have been
chosen, shall be sworn and act in his place in like manner ;
.and if the clerk shall at any time not attend, another shall be
appointed by the Sheriff in his place, and be sworn and act
in like manner, and have the same rights, and be subject to
the provisions of this Act relating to such clerks.

LXIV. The Sheriff shall return to the House of Assembly Sherifftoretura
the engrossed copy of evidence and proceedings held at the copyofproceed-

'scrutiny, with a certificate annexed, under his hand and the " i ",°lrUt-
hand of his clerk, and also the original papers received at the Assembly.
scrutiny.

LXV. The Sheriff shall be entitled to receive ten shillings Sheriff'areu on
for every day he shall be actually engaged in holding the scru- scrutiny.
tiny, from every candidate proceeding therein; and the clei'k
shall receive sixpence per folio of ninety words for the origi-
nal minutes, and three pence per folio for the engrossed copy
for the Assembly, the amounts to be paid in equal proportions
by the candidates proceeding in the scrutiny; and every can-
didate proceeding in the scrutiny shall be entitled to receive
from the clerk a fair copy of the minutes upon paying there-
for three pence per folio.

LXVI. If a candidate who demanded the scrutiny shall, if a candidate,
after appointing his assistant, abandon the same, or having after demand-

gone through the scrutiny, shall not petition the House of As- &,asrnoutny,
sembly against the election, and enter into the requisite recog- tition House of
nizance, and. proceed in the investigation, the opposing candi- As"ay' osta

date at the scrutiny may, after demand made, recover from ed by opposite
him by action in the Supreme Court, for money paid, the ex- P"ro-
pences incurred for Sheriff's and Clerk's fees at the scrutiny,
and for the engrossing of papers and necessary attendance of
witnesses thereat; the expenses to be taxed, and the just
amount thereof determined on proof on affidavit before a
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Judge of the Supreme Court, after reasonable notice to thé
opposite party, according to the rates established in the Su-
preme Court.

LXVII. Provided always, that in all cases where any can-
&Mounteste didate, or any elector representing a candidate, shall have ob-
tobepaidwhere jected to the vote or votes of any elector or electors who shal
votes marked have sworn to his or their qualification, then, in case such voteicobjected",
have been found or votes shall have been found good on scrutiny, the entire
good on scruti- expenses of substantiating such vote or votes shall in any event

be borne by the candidate or candidates, elector or electors,
denanding and persisting in the scrutiny of such vote or votes;
and provided also, that in regard to votes found on scrutiny
to be bad votes, nothing herein contained shall be construed
to entitle any candidate to the expenses of the scrutiny on
such bad votes from the person or persons who objected to
the same; but the candidate or candidates who shall have
accepted the same, and who shall have insisted on the scrutiny
of such vote or votes, shall be liable for the expenses attend-
ing the saine.

LXVIII. In the event of any two or more candidates
If candidates having an equal number of votes at any one election, no
have an equal Shieriff or other returning officer shall make return as duly

Serifn°oŸt oe elected of any one of such candidates, but shall in every such
return either as case return the whole of such candidates having an equal
elected. number of votes, with the proceedings thereon, as by this Act

directed: provided always, that nothing herein contained shall
prevent or be construed to prevent the Sheriff or other autho-
rized person from proceeding on a scrutiny or investigation, as
herein provided for.

Security te bc LXIX. No Sheriff or Returning officer shall be bound to
given for costs enter upon the scrutiny of any vote or votes unless the candi-
incertaincases. date or person persisting in such scrutiny shall give to the

opposite candidate security, to the Sheriff's or Returning offi-
cer's satisfaction, that if such vote or votes be found good, the
expenses of rebutting evidence against and maintaining such
votes, shall be paid by the person insisting on such scrutiny.

LXXI. Where the boundaries of any township or county
foundaries for have been altered, ascertained or established under and by

Sise ft virtue of the provisions of the Act of the fourth year of the
reign of William the Fourth, chapter fifteen, or of any other
law of this Island now in force, such boundaries shall, for ail
the purposes of this Act, be taken and held to be the only
boundaries of such township or county, and all persons shall

penalty for vo- and are hereby required to vote in their county, township, or
ting contrary polling division, as the same are marked out and defined by
to this Act. 'and in accordance with such boundary lUnes; and all persona

185ôChap. 21. REVISED STATUTES.



voting out of their county, township or polling division, as
the same are defined in accordance with such boundaries, shall
be subject to all the fines and penalties imposed by this Act
on persons voting out of their proper township, county or poll-
ing division, and the votes of such persons shall be expunged
and otherwise dealt with, as by this Act directed.

LXXII. Every Sheriff shall, within a reasonable time after Sheriffto fur-
demand, furnish a copy of the poll books to any person de- nieoPyof
manding the same, on being paid his fees therefor, under a payment of his
penalty of five pounds for neglecting or refusing to furnish fees.
the same.

LXXIII. In all cases where, on account of the nonreturn Authorizes she-
in due time, of any poll book or precept or other document, riff to adjourn
the Sheriff shall not be prepared to sum up, ascertain and bo"k" "ant pel
declare the state of the general poll at any election, he, the cepts are au re-

said Sheriff, instead of proceeding to examine such of the turned.

returns as shall have been made, shall further adjourn the
Court and proceedings in such election to the following day,
and so from day to day until the said precept and poll books
shall have been all returned, provided that in proclaiming
every such adjournment he shall publicly declare the reason
thereof; and provided also, that he shall in no case continue
such adjouriment, if the House of Assembly be in session, or
to so late a day as shall interfere with a due return of the writ
in time for the then next meeting of the General Assembly;
but in such cases, the Sheriff shall proceed to complote the
clection and return his writ, as hereinbefore directed, notwith-
standing the deficiency of such returns as aforesaid, and shall
in his return to the writ mention such deficiency.

LXXIV. It shall be lawful for the Sheriff, or any candi- On complaint
date or elector, whenever any precept or warrant shall not be of delay in re-

turning poll
returned as aforesaid, to make complaint, on oath before the books, &., re-
Mayor of the City of Charlottetown, or before any Justice of turn May be
the Peace for the County, as the case may be, of the delay in prmeedne-
making such return, and such Mayor or Justice of the Peace fore Justices,
shall summon the party complained of to appear before him -
to answer such complaint; and if ho shall not appear, or shall
not shew good cause for such delay, the said Justice, or May-
or shall, by warrant, commit him to the county jail, until he
shall make due return of his precept or warrant, and his pro-
ceedings thereon, agreeably to this Act.

LXXV. No person shall be capable of being elected a Qualification of
member for any Town and Royalty or district in tis Island, members of As-
unless ho shall, for a period of at least twelve calendar months sembly.
before the teste of the writ for holding the election at which
such person shall claim to be elected, have been in the seizin
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or possession of a freehold or leasehold estate within this Island,
of the value of fifty pounds, over and above all incumbrances
that may affect the same ; and shall, before he be presented to
take his seat in the House of Assembly, take one of the oaths
in the schedule to this Act prescribed for niembers, relative
to a freehold or leasehiold estate, as the nature of bis qualifica-
tion may require.

Members, if re- LXXVI. Every member, if thereto required by order of
quired, the House, shall deliver to the Clerk of the House a schedule
ver schedule of containing the particulars of bis qualification, conformably to
qaei fIaon o this Act, and shall also deliver to the said Clerk the title

of Assembly. deeds, documents or papers, under which he claims title to
the property in said schedule, or truc copies thereof, duly
attested.

LXXVII. If any member of the Assembly shall be absent
When seat shall from bis place for one entire session, without leave of the
bc declared va- House of Assembly, bis seat shall be declared vacant on theest.Aseby

first day of the next ensuing session, in case such member
shall then be still absent from the Island, and notice of such
vacancy shall be given to the Lieutenant Governor, and pro-
ceedings thereupon taken as herein directed.

LXXVIII. Whenever any vacancy or vacancies sball hap-
How vacancies pen in the House of Assembly, by reason of the death of any
in Assembly, member or members, or by bis or their acceptance of any

nath, re office or offices, which would by law vacate the seats of mem-
to be declared. bers, or by his or their resignation as hereinafter mentioned,

it shall be the duty of the Speaker to notify the Lieutenant
Governor thereof, who is hereby empowered and required,
within seven days after the receipt of such notification as
aforesaid, to issue a new writ or writs for the election of a
member or members to fill such vacancy or vacancies; and if
such vacancy or vacancies as aforesaid shall happen during·
session, it will be competent for any member, rising in his
place, to inform the Speaker thereof ; and if such vacancy or
vacancies should occur during the recess, then any two members
may acquaint the Speaker thereof, by letter under their bands;.
and in case of the death or absence from the Island of the
Speaker, or wlhen such vacancy or vacancies shall occur before
a Speaker shall have been chosen by a new House after a
general election, any two members may notify the Lieutenant
Governor, by letter, of such vacancy or vacancies having oc-
curred, and he shall thereupon cause a new writ or writs to
be issued, in the same manner, as if informed by the Speaker,
as aforesaid, of such occurrence.

Member of As- LXXIX. Any member of the present or any future House
sembly may re- of Assembly may resign bis seat therein, on giving informa-

ignhisseat,&e. tion of such resignation to the Speaker, by letter under his
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hand, the signature to which shall be duly certified and au-
thenticated by a notary public; or during the absence from
the Island, or on the occasion of the death of the Speaker,
then the said information may be given in the manner afore-
said to the Lieutenant Governor or other Administrator of
the Government for the time being, and the necessary pro-
ceedings shall thereupon be taken for the filling up of such
vacancies, as by this Act directed.

LXXXI. Every candidate against whom any vote or votes Proaeeution for
shall be wrongfully given or polled, or against whom, or to penalties by
the prejudice of whose interest, or with intent to prejudice othersan ®o-

whose interest, any act shall be wrongfully done, contrary to propriation of
this Act, and for which vote or act a penalty or forfeiture is penalties.

hereby imposed, shall and may, within six months from the
commission of the offence, prosecute for the penalty or forfei-
ture aforesaid; and upon recovery thereof by such candidate,
the amount of such penalty, after deducting all expenses and
charges to which he shall have been put by reason of such
prosecution, shall be paid into the treasury of this Island, to
and for the use of the Government thereof ; and if no prose-
cution shall be legally pending, or have been prosecuted to
final judgnent, then any person whosoever may commence a
prosecution for such penalty, at any time after the expiration
of six months as aforesaid, and before the expiration of twelve
months from the time of the commission of the offence afore-
said ; and on the recovery of such penalty on such prosecution
last mentioned, one half thereof be paid to the person suing
for the same, and the other half into the treasury, for the use
of the Government.

LXXXII. Every judgment recovered for a penalty or for- Levying of
feiture under this Act shall be levied, with full costs, on the jagments for
goods and chattels, lands and tenements, of the defendant;
and in default of sufficient goods and chattels, lands and tene-
ments, the defendant shall be committed to the county jail,
there to remain for a period proportioned to the amount of
such penalty, that is to say, one week for every pound of such
penalty; provided that the imprisonment on any judgment
aforesaid shall in no case exceed three months.

LXXXIII. Al penalties and forfeitures imposed by this Mode or reco.
Act shall and may be sued for and recovered by any person vering penai»
who shall sue for the same, unless where otherwise directed, tiesiapoaed by
with full costs ; and when the said penalty shall not exceed '
twenty pounds, the same shall be recovered in a summary
manner before two Justices of the Peace for the county or
town, or Police Court of the City of Charlottetown, where the
offence was committed; from whose judgment either party:
may appeal to the Supreme Court in the said county, on-

19*
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Appeal allowed giving good and sufficient security for the payment of the
from judgment penalty and costs, (or costs only, as the case may be), in the
of Justice of- anth
the Peace. event of judgment being given against the appellant; and the

Supreme Court shall and may try the saine, and give judg-
ment therein in such manner as summary causes are tried
and adjudicated on; when the penalty sued for shall exceed
twenty pounds, the same shall be recoverable by action of
debt or other form of action in the Supreme Court; and it
shall be sufficient for the plaintiff in any such action in the
said Court to set forth in the declaration that the defendant is
indebted to him, the said plaintiff, in the amount of the penal-
ty which shall be sought to be recovered in such action, and to
allege the particular offence for which such action is brought,
and that the defendant bath therein acted contrary to this
Act, without mentioning the writ for holding such election or
the return thereof; and that, on the trial of any such action,
parol proof of such election shall be sufficient prima facie
evidence, without production of the writ for holding the same;

Appropriation and all penalties imposed by this Act, unless otherwise appro-
of penalties. priated, shall, when recovered, be paid one half to the person

suing for the saine, and the other half into the treasury, for
the use of the Government.

Fecs payable to LXXXIV. On the return of each writ, there shall be paid
herilfunder to the Sheriff, in all cases, the sum of thirty shillings for each
as Act, &c. member returned by him duly elected, and also a reasonable

sum for his disbursements in providing booths and polling
places, to be paid out of the treasury; and in all cases where
there shall be no contest, ten shillings for each candidate; and
in all cases, where there shall be a contest and a poll shall be
demanded, the sum of twenty shillings from each candidate,
instead of the sum of ten shillings, and the sum of twenty
shillings for each presiding officer, to include his travelling·
fees; and the sum of ten shillings for each poll clerk, the same
to be paid by the several candidates in equal proportions; but
no candidate shall be liable to pay any greater amount in the
whole than three pounds, including the expense of erecting
hustings, and any proportion above that amount to be paid
out of the public treasury; and all the said fees shall be fully

Al fees to be paid to the Sheriff on the day of opening his Court as afore-
paid to Sherifr said; and the name of any candidate, who shall not pay the
on opening of full amount due from him, before the adjournment of thehi Court. Sheriff's Court on the day of the opening thereof, shall not be

entered on the general poll book or be returned to the presi-
ding officer, under the provisions of this Act.

LXXXV. The word " Sheriff" herein shall mean sheriff,
Cons rueon of under sheriff or deputy sheriff; " presiding officer" shall mean
mhi d Act. the person presiding to take the poll; " district" shall mean

electoral district; and " election" the election of members to
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serve in the General Assembly; "town" shall mean town,
common and royalty, where the sense requires such construc-
tion.

LXXXVI. Every General Assembly of this Island here- Duration of
after to be called shal continue for the term of four years each House of
from the day of the return of the writs for calling the Assembly.
same, and no longer; subject nevertheless to be sooner pro-
rogued or dissolved by the Lieutenant Governor or other
Administrator of the Government for the time being.

LXXXVII. Nothing in this Act shall have any force Suspedig
or effect, until Her Majesty's assent thereto shall be made clause.
known, and notification thereof published in the Royal Ga-
zette, nor until the expiration or dissolution of the present
louse of Assembly.
*$* This Act received ier Majesty's assent on the 22d day of October, 1856,

and notification thereof was published in the Royal Gazette newspaper of this
Island, on the 27th day of November, 1856; and the then existing House of Assem-
bly was dissolved by proclamation of the Lieut. Governor on the 6th day of May,
1858.

SCHEDJLES to which this Act refers.

SCHEDULE (A.)
(Repealed by 24 Vic. cap. 31.)

SCHEDULE (B.)
(Repealed by 24th Vie. cap. 31.)

SCHEDULE (C.)
(Repealed by 24 Vie. cap. 31.)

SCHEDULE (D).

Oath to be taken by a .Member before taking his seat in the
House of Assembly, if his qualiication isfreehold estate.

I, A. B., do swear, that I truly and bona lide have such a Member's oath
freehold estate on this Island, to and for my own use and be- when qualifica-
nefit, over and above all incumbrances affecting the same, tionisfreehold.
to the value of fifty pounds, as doth qualify me to serve as a
member for the town, common and royalty of
or the electoral district of (as the
case may be), in the County of according to the tenor
and true meaning of the statute in such. case made and pro--
vided. So help me God.
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SCHEDULE (E.)
Oath to be tlaken by a member before taking his seat in the

House of Assembly, if hîs qualification is leasehold estate.

Member's oath I, A. B., do swear, that I truly and bona fide have such a
when qualifica- leasehold estate on this Island, to and for my own use and
tion is lease- benefit, over and above all incumbrances affecting the same,hold, of the value of fifty pounds, as doth qualify me to serve as a

member for the town, common and royalty of
or the electoral district (as the case may be), in the
County of according to the truc intent and meaning of
the statute in such case made and provided.

So help me God.

CAP. XXII.

An Act to facilitate the performance of the duties of Justices
of the Peace in this Island, with respect to persons charged
with indictable offences.

[Passed April 14, 1850.]

WTHEREAS it woull conduce much to the improvement
of the administration of criminal justice in this Island,

if the duties of Justices of the Peace therein, with respect to,
persons charged with indictable offences, were clearly deflned
by positive enactment:

. I. Be it therefore enacted, by the Lieutenant Governor,
For what of- Council and Assembly, That in all cases where a charge or
fthea ea °ce complaint (A) is made, before any one or more of Her Ma-

may grant a jesty's Justices of the Peace for any County in this Island,
warrantorsum- that any person has committed or is suspected to have com-mosto cause a
person charged mitted any treason, felony, or other indictable misdemeanor
therewith to be or offence, within the limits of the jurisdiction of such Jus-
brought before orJsie
hue. tice or Justices of the Peace, or that any person, guilty or

suspected to be guilty of having committed any such crime
or offence elsewhere out of the jurisdiction of such Justice or
Justices, is residing, or being, or is suspected to reside or be
within the limits of the jurisdiction of such Justice or Jus-
tices, then and in every such case, if the person so charged or
complained against shall not then be in custody, it shall be
lawful for such Justice or Justices of the Peace to issue his
or their warrant (B) to apprehend such person, and to cause
him to be brought before such Justice or Justices, or any other-
Justice or Justices for the same County, to answer such charge-
or complaint, and to be further dealt with according to law:
provided always, that in all cases it shall be lawful for such

Chap. 22,.



19th VICTORIA.

Justice or Justices to whom such charge or complaint shall
be preferred, if he or they shal so think fit, instead of is-
suing, in the first instance, his or their warrant to apprehend
the person so charged or complained against, to issue his or
their summons (C), directed to such*person, requiring him to
appear before the said Justice or Justices, at the time and
place to be therein mentioned, or before such other Justice or
Justices of the same County as may be there; and if, after
boing served with such summons in manner hereinafter men-
tioned, he shall fail to appear at such time and place, in obe-
dience to such summons, then and in every such case the said
Justice or Justices, or any other Justice or Justices of the
Peace for the same County, may issue his or their warrant (D)
to apprehend such person so charged or complained against,
and cause such person to be brought before him or them, or
some other Justice or Justices of the Peace for the same
County, to answer to the said charge or complaint, and to be
further dealt with according to law: provided, nevertheless,
that nothing herein contained shall prevent any Justice or
Justices of the Peace from issuing his warrant, hereinbefore
first mentioned, at any time before or after the time mention-
ed in such summons for the appearance of the said accused
party: it shall be lawful for any Justice or Justices of the
Peace to grant or issue any warrant as aforesaid, or any search
warrant, on a Sunday, as well as any other day.

II. In all cases when a charge or complaint for any indict-
able offence shall be made before such Justice or Justices Wn carg,
aforesaid, if it be intended to issue a warrant in the first in- a warrant is to
stance against such party or parties so charged, an informa- faio, in-
tion and complaint thereof (A) in writing, on the oath or af- must b laid
firmation of the informant, or of some witness or witnesses on oath.
in that behalf, shall be laid before such Justice or Justices:
provided always, that in those cases only when it is intended
to issue a summons, instead of a warrant, in the first instance,
it shall not be necessary that such information and complaint
shall be in writing, or be sworn to or affirmed in manner
aforesaid; but in every such case, such information and com-
plaint may be by parol merely, and without any oath or affir-
mation whatsoever to support or substantiate the same: pro-
vided also, that no objection shall be taken or allowed to any
such information or complaint, for any alleged defect therein
in substance or in form, or for any variance between it and
the evidence adduced on the part of the prosecution, before
the Justice or Justices who shall take the examination of the
witnesses on that behalf, as hereinafter mentioned; and if
any credible witness shall prove, upon oath, (E), before a Jus-
tice of the Peace, that there is reasonable cause to suspect
that any property whatsoever, in or with respect to which any
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larceny or felony shall have been committed, is in any dwel-
ling house, out-house, yard, craft, ship, vessel, boat, or other
place or places, the Justice may grant a warrant (E-2)
to scarch such dwelling house, out-house, garden, yard,
craft, ship, vessel, boat, or other place or places, for such
property.

Con asIII. Upon such information and complaint being so laid
plaint eg as aforesaid, the Justice or Justices receiving the same may,-
laid, Justice if he or they shall think fit, issue his or their summons or
°° "isse sm warrant respectively, as hereinbefore directed, to cause the

mous or war- person charged as aforesaid to be and appear before him or
rant for ap- thém, or any other Justice or Justices of the Peace for thepearance cf
personlharged. saine County, to be dealt with according to law; and every

summons (C) shall be directed to the party so charged in and
by such infornation, and shall state shortly the matter of such
information, and shall require the party to whom it is directed
to be and appear, at a certain time and place therein men-
tioned, before the Justice who shall issue such summons, or
before such other Justice or Justices of the Peace for the
saie County as may then be there, to answer to the said
charge, and to be further dealt with according to law; and

Iiow sunmons every such summons shall be served by a constable or other
, b" served. peace officer, upon the person to whom it is so directed, by

delivering the saie to the party personally, or if he cannot
conveniently be met with tien, by leaving the saie for him
with some person at bis last or most usual place of abode;
and the constable or other peace officer who shall have served
the saine, in mariner aforesaid, shail attend at tie time and
place, and before the Justice or Justices, in the said summons
mentioned, to depose, if necessary, to the service of such sum-
mons; and if the person so served shall not be and appear
before such Justice or Justices, at the tine and place men-
tioned in such. suiimous, in obedience to the sanie, then it
shall be lawful for suc Justice or Justices to issue his or their
warrant (D) for apprehending the party so suinmoned, and
bringing him before such Justice or Justices, or before some
other Justice or Justices for the sane County, to answer the
charge in the said iforiationi and comiplaint ineutioied, and
to be further dealt with according to law : provided always,
that no objection shall be taken or allowed to any such. sum-
mons or warrant for any alleged defect therein, in substance
or in forn, or for any variance between it and the evidence
adduced on the part of the prosecutor, before the Justice or
Justices who shall tale the examination of tic witness in that
behalf, as hereinafter mnentioned ; but if any such variance
shall appear to such. Justice or Justices to be such. that the
party charged has been thereby deceived or misled, it shal
be lawful for such Justice or Justices, at the request of the
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party so charged, to adjourn the hearing of the case to some
future day, and in the meantime to remand the party so
charged, or admit him to bail in manner hereinafter men-
tioned.

IV. Every warrant (B), hereafter to be issued by any Jus-
tice or Justices of the Peace, to apprehend any person charged rant
with any indictable offence, shall be under the hand and seal to be under
or hands and seals of the Justice or Justices issuing the same, ban and seal
and may be directed to all or any of the constables or other °f"u°°o
peace officers of the district within which the same is to be
executed, or to such constable and all other constables or peace
officers in the County within which the Justice or Justices is-
suing the same has or have jurisdiction, or generally to all
the constables or peace officers within such last mentioned
County; and it shall state shortly the offence on which it is
founded, and shall name or otherwise describe the offender ;
and it shall order the person or persons to vhom it is directed
to apprehend the offender, and bring him before the Justice
or Justices issuing such warrant, or before some other Justice
or Justices of the Peace for the same County, to answer to
the charge contained in the said information, and to be further
dealt with according to law ; and it shall not be necessary to
make such warrant returnable at any particular time; but the llow andwhere
same may remain in force until it shall be executed; and such warrant may
warrant may be executed by apprehending the offender at any bc*e****e*

place within the County within which the Justice or Justices
issuing the same shall have jurisdiction; and in all cases where
such warrant shall be directed to all constables or other peace
officers within the County within which such Justice or Jus-
tices shal have jurisdiction, it shall be lawful for any con-
stable or other peace officer for any place within such County
to execute the said warrant, at any place within the jurisdic-
tion for which the said Justice or Justices shall have acted
when he or they granted such warrant, in like manner as if
such warrant were directed specially to such constable by
name, and notwithstanding the place within which such war-
rant shall be executed, shall not be within the place for which
he shall be constable or peace officer: provided always, that No objection
no objection shall be taken or allowed to any such warrant alleged defect
for any defect therein, in substance or form, or for any variance in form, &o.

between it and the evidence adduced on the part of the prosecu-
tion, before the Justice or Justices who shall take the examina-
tion of the witnesses in that behalf, as hereinafter mentioned;
but if any such variance shall appear to any such Justice or Jus-
tices to be such that the party charged has been thereby deceived
or misled, it shall be lawful for such Justice or Justices, at
the request of the party so charged, to adjourn the hearing of
the case to some future day, and in the meantime to remand
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the party so charged or to admit him to bail in manner here-
inafter mentioned.

V. If the person, against whom any such warrant shall be
askissued as aforesaid, shall not be found within the jurisdiction

of warrants. of the Justice or Justices by whom the sane shall be issued,
or if be shall escape, go into, reside, or be or be supposed or
suspected to be in any place within this Island, out of the
jurisdiction of the Justice or Justices issuing such warrant, it
shall and may be lawful for any Justice of the Peace, vithin
the jurisdiction of whom such person shall so escape or go, or
in which he shall reside or be, or be supposed or suspected to
be, upon proof alone being made on oath of any credible per-
son, that lie knows or believes it to be the handwriting of the
Justice issuing the sane, and without any security being
given, to make an endorsement (F) on such warrant, signed
with his name, authorizing the execution of such warrant with-
in the jurisdiction of the Justice making such endorsement,
it shall be sufficient authority to the person bringing such war-
rant, and to all other persons to whom the same was originally
directed, also to all constables and other Peace officers of the
County where such warrant shall be so endorsed, to execute
the same in such other County, and to carry the person against
whom such warrant shall have issued, when apprehended,
before the Justice or Justices of the Peace, who first issued
the said warrant, or before some other Justice or Justices of
the Peace for the same County, or before some Justice or
Justices of the County, where the offence in the said warrant
mentioned appears therein to have been committed: provi-

Proviso. ded always, that if the prosecutor or any of the witnesses on
the part of the prosecution shall then be in the County where
such person shall have been so apprehended, the constable or
other person or persons who shall have so apprehended such
person, imay, if so directed by the Justice backing such war-
rant, take and carry him before the Justice who shall have so
backed the said warrant, or before some other Justice or Jus-
tices for the sane County; and the said Justice or Justices
may thereupon take the examination of the prosecutor or
witness, and proceed in every respect in manner hereinafter
directed, with respect to persons charged before a Justice or
Justices of the Peace with an offence alleged to bave been
committed in another County than that in which such persons
have been apprehended.

VI. If it shall be made to appear to any Justice of the Peace,
Power of Jus- by the oath or affirmation of any credible person, that any
tices to, summon
witnesses to at- person within the jurisdiction of such Justice is likely to give
tend and give material evidence for the prosecution, and vill not voluntarily
evidence. appear for the purpose of being examined as a witness, at the

time and place appointed for the examination of witnesses
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against the accused, such Justice may and is hereby required
to issue his summons (C) to such person, under his hand and
seal, requesting him to be and appear, at a time and place
mentioned in the summons, before the said Justice, or before
such other Justice or Justices of the Peace for the same County
as shall then he there, to testify what he shall know concerning
the charge made against such accused party; and if any per-
son so summoned shall neglect or refuse to appear at the time IobeyednBaf
and place appointed by the said summons, and no just excuse rant may be
shall be offered for such neglect or refusal, then, after proof issued to com-
upon oatli or affirmation of such summons having been served Pel attendanco.
ipon such person, either personally or left with some person
for him, at his last or most usual place of abode, it shall be
lawful for such Justice or Justices, before whom such person
should have appeared, to issue a warrant (0-2), under his or
their hands and seals, to bring and have such person, at a
time and place to be therein mentioned, before the Justice
who issued the said summons, or before such other Justice or
Justices of the Peace for the same County as shall then be
there, to testify as aforesaid ; and which said warrant may, if
necessary, be backed as hereinbefore is mentioned, in order
to its being executed out of the jurisdiction of the Justice
who shall have issued the same, or if such Justice shall be
satisfied, by evidence upon oath or affiriiation, that it is pro -
bable, that such person will not attend to give evidence unless
compelled to do so, then, instead of issuing sucb summons, it
shall be lawful for him to issue his warrant (G-3), in the first
instance, and which, if necessary, may be backed as aforesaid;
and if, on the appearance of such person so summoned before Personsappear-
the said last ientioned Justice or Justices, either in obedience ing on sum-
to the said summons or upon being brought before him or mons, &o., re-
them by virtue of the said warrant, such person shall refuse examined, to
to be examined, upon oath or affirmation, concerning the be cemmitted.
premises, or shall refuse to take sucli oath or affirmation, or
having taken such oath or affiriation, shall refuse to answer
suchi questions concerning the premises as shall then be put
to him, without any just excuse for such refusal, any Justice
of the Peace then present, and having there jurisdiction, may,
by warrant (G-4) under his hand and seal, commit the person
so refusing to the common jail of the County where such per-
son so refusing shall then be, there to remain and be imprisoned
until he shall consent to be examined and to answer concern-
ing the premises; provided such imprisonment shall not ex-
ceed sixty days.

VII. In al cases where any person shal appear or be As to enmina-
brought before any Justice or Justices of the Peace, charged tion of witneas

with any indictable offence, whether committed upon this ipsen°,"° °
Island, or upon the higli seas, or on land beyond the sea, or ty, &o.
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whether such person appear voluntarily upon summons, or
has been apprehended with or without warrant, or be in cus-
tody for the same or any other offence, such Justice or Justi-
ces, before he or they shall commit such accused person to
prison for trial, or before lie or they shall admit him to bail,
shall, in the presence of such accused person, who shall be at
liberty to put questions to any witness produced against him,
take the statement (1), on oath or affirmation, of those who
shall know the facts and circumstances of the case, and shall
put the same in writing, and such depositions shall be read
over to and signed respectively by the witnesses who shall
have been so examined, and shall be signed also by the Jus-
tice or Justices taking the same; and the Justice or Justices

Justice te ad- before whom any such witnesses shall appear to be examined
minister oath as aforesaid shall, before such witness is examined, administer
or allirmation
te in°" to such witness the usual oath or affirmation which such Jus-

tice or Justices shall have full power and authority to do; and
Depositions of if, upon the trial of the person so accused as first aforesaid, it
personis who shall be proved, upon the oath or affirmation of any credible
have (lied or
who are absent witness, thcat any person, whose deposition shall have been
may, in certain taken as aforesaid, is dead, or is so ill as not to be able to
cases, bc read
e svidence at travel, and if also it be proved that such deposition was taken

the trial. in the presence of the person so accused, and that he or his
counsel or attorney had a full opportunity of cross-examining
the witness, then if such deposition purports to be signed by
the Justice by or before whom the same purports to have been
taken, it shall be lawful to read such deposition as evidence
in such prosecution, without further proof thereof, unless it
shall be proved that such deposition was not in fact signed by
the Justice purporting to sign the same.

After examina- VIII. After the examinations of all the witnesses on the
tien of witnes- part of the prosecution as aforesaid shall bave been completed,
f3es, Justice is
te read te th, the Justice of the Peace, or one of the Justices of the Peace
accused the by or before whom such examination shall have been so com-
dePositiens peeia ~ tedneo
taken pleted as aforesaid, shall, without requiring the attendance of
him, &c. the witnesses, read or cause to be read to the accused the de-

position taken against him, and shall say to him these words,
or words to the like effect: " Having heard the evidence, do
you wish to say any thing in answer to the charge; you are
not obliged to say any thing unless you desire to do so, but
whatever you say will be taken down in writing, and may be
given in evidence against you upon your trial;" and whatever
the prisoner shall then say in answer thereto shall be taken
down in writing (I), and read over to him, and shall be signed
by the said Justice or Justices, and kept with the depositions
of the witnesses, and shall be transmitted with them as here-
inafter mentioned; and afterwards, upon the trial of the said
accused person, the same may, if necessary, be given in evi-
dence against him, without further proof thereof, unless it
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shall be proved, that the Justice or Justices purporting to sign
the same did not in fact sign the same: provided always, that Justice also to
the said Justice or Justices, before such accused person shall infor acusedthat lie las no-make any statement, shall state to him, and give him clearly thingtohopeor
to understand, that he has nothing to hope from any promise fear from pro-
of favor, and nothing to fear from any threat, which may have mise or threat.

previously been holden out to him to induce him to make any
admission or confession of his guilt, and that whatever he may
then say may be given in evidence against him upon his trial,
notwithstanding any previous promise or threat made by any
person or persons whomsoever: provided nevertheless, that no-
thing herein contained or enacted shall prevent the prosecutor
in any case from giving in evidence any admission or confession
or other statement of the person accused or charged, made at
any time, which by law would be admissible as evidence
against such person.

IX. It shall be lawful for any such Justice or Justices, Power to Jus-
before whom any such witness shall be examined as afore- tice toleed

over prosecutor
said, to bind by recognizance (K) the prosecutor and every and witness by
suchi witness to appear at the next ensuing term of the Su- recognizance.
preme Court, at which the accused is to be tried, then and
there to prosecute or prosecute and give evidence, or to give
evidence, as the case may be, against the party accused, which
said recognizance shall particularly specify the profession, art,
mystery or trade of every such person entering into and ac-
knowledging the same, together witli his christian and sur-
naine, and the township or place of his residence; and the said
recognizance being duly acknowledged by the person so enter-
ing into the same, shall be subscribed by the Justice or Jus-
tices before whom the same shall be acknowledged, and a
notice (K-2) thereof, signed by the said Justice or Justices,
shall at the same time be given to the person bound thereby;
and the several recognizances so taken, together with the Recognizance,
written information (if any), the depositions, the statement &o.,tobetrans-
of the accused, and the recognizance of bail (if any), in every cout .&.
such case, shall be delivered by the said Justice or Justices,
or he or they shall cause the same to be delivered to the pro-
per officer of the Court in which the trial is to be had,
before or at the opening of the said Court, on the first day
of the sitting thereof, or at such other time as the Judge,
Justice or person who is to preside at such Court at the said
trial, shall order and appoint: provided always, that if any
such witness shall refuse to enter into or acknowledge such witness refa-
recognizance as aforesaid, it shall be lawful for the Justice or "iI"g t° enter
Justices of the Peace, by his or their warrant, (L-1), to zance may be
commit him to the common jail for the county in which the committed.

accused party is to be tried, there to be imprisoned and safely
kept until after the trial of such accused party, unless in the
meantime such witness shall duly enter into such recognizance
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as aforesaid, before some one Justice of the Peace for the
county in which such jail shall be situate: provided neverthe-
less, that if afterwards, for want of sufficient evidence in that
behalf, or other cause, the Justice or Justices before whom
such accused party shall have been brought shall not commit
him or hold him to bail for the offence with which he is
charged, it shall be lawful for such Justice or Justices, or for
any other Justice or Justices for the same county, by his or
their order (L-2) in that behalf, to order and direct the keep-
er of such common jail, where such witness shall be so in
custody, to discharge him from the same, and such keeper
shall thereupon forthwith discharge him accordingly.

Power of Jus- X. If, from the absence of witnesses or from any other
tice to remand reasonable cause, it shall become necessary or advisable to
ie, oem defer the examination or further examination of the witnesses

not exceeding for any time, it shal be lawful to and for the Justice or Jus-
eigh ices, before whom the accused shal appear or be brought by
ýwarrant., eoewonteacsdsalperoLebug y

his or their warrant (M-1), from time to time, to remand the
party accused, for such I ine as by such Justice or Justices, in
their discretion, shall be deemed reasonable, not exceeding
eight clear days at any one time, to the common jail of the
county for which such Juitice or Justices shall then be acting,

If romand be or if the remand be for a time not exceeding three clear days,
Sday only, it shall be lawful for such Justice or Justices verbally to order

verbal order. the constable or other person in whose custody such party
accused may then be, or any other constable or person to be
naned by the said Justice or Justices in that behalf, to con-
tinue or keep such party accused in his custody, and to bring
him before the same or such other Justice or Justices as shall
be there acting at the time appointed for continuing such
exanination: provided always, that any such Justice or Jus-

Party accused tices may order such accused party to be brouglit before him
may b dmit- or them, or before any other Justice or Justices of the Peace
the examina- for the same county, at any time before the expiration of the
tion being ad- time for which such party shall be remanded; and the jailer
journed. or officer in whose custody he shall then be shall duly obey

such order: provided also, that instead of detaining the said
accused party in custody during the period for which such
accused party shall Le so remanded, any one Justice of the
Peace, before whom such party shall so appear to Le brought
as aforesaid, may discharge him upon his entering into a re-
cognizance (M-2-3), with or without a surety or sureties, at
the discretion of such Justice, conditioned for his appearance
at the time and place appointed for the continuance of such
examination ; and if such accused party shall not afterwards
appear at the time and place mentioned in such recognizance,
then the said Justice, or any other Justice of the Peace who
may then and there Le present, upon certifying (M-4) upon
the back of the recognizance the nonappearance of such ac-
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cused party, may transmit such recognizance to the Clerk of
the Crown for the County within which such recognizance
shall have been taken, to be proceeded upon in like manner as
other recognizances; and such certificate shall be deemed suf-
ficient prima facie evidence of such nonappearance of the said
accused party.

XI. And whereas it often happens, that a person is charged if a person be
before a Justice of the Peace, with an offence alleged to have apprehended in

been committed in another county than that in which such °c'fa"",
person has been apprehended, or in which such Justice has offence commit-

jurisdiction, and it is necessary to make provision as to the ted in another,

manner of taking the examination of the witnesses, and of amined in the

committing the party accused or admitting him to bail in former
such a case: Be it therefore enacted, that whenever a person
shall appear or be brought before a Justice or Justices of the
Peace, in the county wherein such Justice or Justices shall
have jurisdiction, charged with an offence alleged to have
been committed by him, within any county wherein such Jus-
tice or Justices shall not have jurisdiction, it shall be lawful
for such Justice or Justices, and he or they are hereby request-
ed to examine such witnesses, and receive such evidence in
proof of the said charge as shall be produced before him or
them, within his or their jurisdiction ; and if, in his or their andifevidence
opinion, such testimony and evidence shall be sufficient proof by deemedsuffi-
of the charge made against such accused party, such Justice cient, aybe.

or Justices shall thereupon commit him to the common jail prison.
of the county where the offence is alleged to have been com-
mitted, or shall admit him to bail, as hereinafter mentioned,
and shall bind over the prosecutor (if he have appeared before
him or them) and the witnesses by recognizance accordingly
as hereinbefore mentioned ; but if such testimony and evidence .
shall not, in the opinion of such Justice or Justices, be suffi- to be brought
cient to put the accused party upon his trial for the offence before some
with which he is so charged, then such Justice or Justices Justice in the

shall bind over such witness or witnesses as he shall have ex-
amined by recognizance,to give evidence as hereinbefore is men-
tioned; and such Justice or Justices shall, by warrant (N-1)
under his or their hand and seal or hands and seals, order the
said accused party to be taken before some Justice or Jus-
tices of the Peace in and for the county where the offence is
alleged to have been committed, and shall at the same time
deliver up the information and complaint, and also the depo-
sitions and recognizances so taken by him or them, to the
constable who shall have the execution of such last mentioned
warrant, to be by him delivered to the Justice or Justices before
whom he shall take the accused,in obedience to the said warrant;
and which said depositions and recognizances shall be deemed
to be taken in the case, and shall be treated, to all intents and
purposes, as if they had been taken by or before the said last
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mentioned Justice or Justices, and shall, together with such
depositions and recognizances as such last mentioned Justices
shall take in the matter of such charge against the said ac-
cused party, be transinitted to the clerk of the Court, or other
proper officer, where the said accused party is to be tried, in
the manner and at the time hereinbefore mentioned, if such
accused party shall be committed for trial upon the said charge,
or shall be admitted to bail; and in case such accused party

As to payment shall be taken before the Justice or Justices last aforesaid, by
of expenses of
convoying the virtue of the said last mentioned warrant, the constable or
accused into other person or persons, to whom the said warrant shall have

°°e proper been directed, and who shall have conveyed such accused party
before such last mentioned Justice or Justices, shall be entitled
to be paid his costs aud expenses of conveying the said ac-
cused party befbre the said Justice or Justices; and upon the
said constable or other person producing the said accused party
befoire such Justice or Justices, and delivering him into the
custody of such person as the said Justice or Justices shall
direct or naine in that behalf, and upon the said constable de-
livering to the said Justice or Justices the warrant, informa-
tion, (if any) depositions and recognizances aforesaid, and
proving by oath that he knows or beheves the handwriting
to the same set, to be the handwriting of the Justice or Jus-
tices purporting to have subscribed the same, such Justice or
Justices, before whom the said accused party is produced,
shall thereupon furnish such constable with a receipt or cer-
tificate (N-2) of his or their having received from him the
body of the said accused party, together with the said warrant,
information, (if any) depositions and recognizances, and of his
having proved to him or them, upon oath, the handwriting of
the Justice who shall have issued the said warrant; and the
said constable, on producing such receipt or certificate, shall
be entitled to be paid by the Government of this Island all
his reasonable charges, costs and expenses of conveying such
accused party into such other County and returning from the
same.

XII. When any person shall appear before any Justice of
jstieeto - the Peace, charged with a feloiy, or suspicion of felony, and

persons to bail the evidence adduced shal, in the opinion of such Justice,
charged with be sufficient to put such accused party on his trial as herein-felony and cer- mnind
tain misdemeal after mentioned, but shall not furnish such a strong presump-
mors. tion of guilt as to warrant his committal for trial, it shall and

may be lawful for such Justice to admit such person to bail,
upon his procuring and producing such surety or sureties as
in the opinion of such one Justice will be sufficient to ensure
the appearance of such person so charged at the time and
place when and where he is to be tried for such offence; and
thereupon such Justice shall take the recognizance (0-1-2)
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of the said accused person, and his surety or sureties condi-
tioned for the appearance of such accused person at the time
and place of trial, and that he will then surrender and
take his trial, and not depart the Court without leave: proviso.
provided, firstly, that when the offence committed or suspec-
ted to have been committed, is a misdemeanor, any one Jus-
tice may admit to bail in manner aforesaid; and such Justice
may, at his discretion, require that such bail should justify
upon oath as to his or their sufficiency, which oath (0-4) the
said Justice is hereby authorized to administer ; and in default
of such person procuring sufficient bail. then such Justice
may commit him to prison, there to be kept until delivered
according to law: provided lastly, that no Justice of the Peace
shall admit any person to bail accused of treason or murder,
nor shall any such person be admitted to bail, except by order
of Her Majesty's Supreme Court of Judicature of the said
Island, or one of the Judges thereof in vacation ; and nothing
herein contained shall prevent such last mentioned Judges
admitting any person accused of misdemeanor or felony to
bail, when they may think it right so to do.

XIII. In all cases where a Justice of the Peace shal ad-
mit to bail any person who shall then be in any prison, charged dmts a per-
with the offence for which he shall be so admitted to bail, such sonto bail after
Justice shal send to or cause to be lodged with the keeper of ,m°itment,
such prison a warrant of deliverance, (0-3) under his or their liverance shan
hand and seal, or hands and seals, requiring the said keeper to be sent, ifhe i
discharge the person so admitted to bail, if he be detained for for any other
no other offence; and upon such warrant of deliverance being offence-
delivered to or lodged with such keeper, lie shall forthwith
obey the same.

XIV. When all the evidence offered upon the part of the If, after hear-
prosecution against the said accused party shall have been ing evidence
heard, if the Justice or Justices of the Peace then present against the se-
shall be of opinion, that it is not sufficient to put such accused °",ugh fi
party upon his trial for any indictable offence, such Justice or ienttoputhim
Justices shall forthwith order such accused party, if in cus- haIber dis.
tody, to be discharged, as to the information then under in- charged.
quiry; but if, in the opinion of such Justice or Justices, such
evidence is sufficient to put the accused party upon his trial
for an indictable offence, although it may not raise such a
strong presumption of guilt as would induce such Justice or
Justices to commit the accused party for trial, without bail,
or if the offence with which the party is accused be a misde-
meanor, then such Justice shall admit the party to bail as
hereinbefore provided; but if the offence be a felony, and the
evidence given be such as to raise a strong presumption of
guilt, then such Justice or Justices shall, by his or their war-
rant (P), commit him to the common jail for the County to

1856 Chap. 22.



which he may now by law be committed: or in the case of au
indictable offence committed on the high seas, or on land be-
yond the sea, to the common jail of the County within which
such Justice or Justices shall have jurisdiction, to be there
safely kept until he shall thence be delivered by due course of
law.

Form in ache- XV. The several forms in the schedules to this Act an-
dule to be nexed contained, or forms to the like effect, shall be good,
deemed valid. valid and sufficient in law.

Fees to Jus- XVI. For any act done by any Justice of the Peace, con-
tices, consta- stable, or other person in the execution of his office, sucli Jus-
bles, &c. under
this Aet. tice, constable or other person shall be entitled to receive and

be paid from and by the Government of this Island the sum
or sums respectively, and no more, set forth and mentioned in
the scale of fees to this Act annexed : provided, that no Jus-
tice of the Peace shall be entitled to receive more than twenty
shillings in any one case.

XVII. From and after the day on which this Act shall
AU statutes in- commence to take effect, all statutes and parts of statutes,consistent
horewith re- which are contrary to or inconsistent with the provisions of
pealed. this Act, shall be, and the same are hereby repealed.

When Act to XVIII. This Act shall come into operation and be in force
core into oper- on the first day of July, in the year of our Lord one thousand
ation. eight hundred and fifty-six, and not before.

SCHEDULES to which this Act refers.

(A.)
Information and complaint for an indictable ofence.

Prince Edward Island, The information and complaint of
Porm of infor- County. f C. D., of (yeoman), taken
mation and this day of in the year of our Lord

a lintfr before the undersigned (one) of H[er Majesty's Justices of the
Cofence. Peace in and for the said County of who saith that,

(&c., state the offence,) Sworn or affirmed before
(me), the day and year first above mentioned, at

J. S. [L. s.i

(B.)
Warrant to apprehend a person charged with an indictable

qfence.
Form of war- Prince Edward Island, ) To all or any of the constables or
hnd t pere®- County. f other peace officers in the County
charged with of Whereas A. B., of (laborer,) hath this
an indîctable day been charged, upon oath before the undersigned (one) of
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Her Majesty's Justices of the Peace in and for the said county
of for that, he, on at
did, &c. (stating shortly the offence.) These are therefore to
command you, in fer Majesty's name, forthwith to appre-
hend the said A. B., and to bring him before (me) or some
other of Her Majesty's Justices of the Peace in and for the
said county of to answer unto the said charge,
and to be further dealt with according to law.

Given under (my) hand and seal this day of
at in the County of aforesaid.

J. S. [L. s.]

(C.)
Summons to a person charged with an indictable offence.

Prince Edward Island, To A. B., of (laborer.) summons to a
County. Ç Whereas you.have this day been peon charged

charged, before theundersigned, (one) of Her Majesty's Jus- able offence.
tices of the Peace in and for the said county of
for that, you, on at &c., (state shortly the
offence.) These are therefore to command you, in Her
Majesty's name, to be and appear before (me), on
at o'clock in the (fore) noon, at or
before such other Justice or Justices of the Peace for the
same county of as may then be there, to answer to
the said charge, and to be further dealt with according to
law. Herein fail not.

Given under (my) hand and seal this day
of in the year of our Lord at in
the county of aforesaid.

J. S. [L. s.]

(D.)
Warrant when the Summons is disobeyed.

Prince Edward Island, ) To all or any of the constables or Form of war-
County. f other peace officers in the said rant when the

county of Whereas on the day of obsed.
(instant or last past), A. B., of was charged, before
(me or us), the undersigned, (or, name the magistrate or
magistrates, or, as the case may be), (one) of Her Msjesty's
Justices of the Peace in and for the said county of
for that, (&c., as in the summons,) And whereas, (I or he,
the said Justice of the Peace, or we or they, the said Jus-
tices of the Peace,) then issued (my, his or their) summons
to the said A. B., commanding him, in Her Majesty's name,
to be and appear before (me, us, him or them,) at o'clock
in the (fore) noon, at or before such other Justice or
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Justices of the Peace as should then be there, to answer
to the said charge, and to be further dealt with accord-
ing to law. And whereas the said A. B. bath neglected
to be or appear at the time and place appointed in and
by the said summons, although it hath now been. proved
to (me), upon oath, that the said suinmons was duly served
upon the said A. B. These are therefore to command you,
in Her Majesty's name, forthwith to apprehend the said A.
B., and bring him before (me) or some other of Her Ma-
jesty's Justices of the Peace in and for the said county of

to answer the said charge, and to be further
dealt with according to law.

Given under (my) hand and seal this day of
in the year of our Lord at in the
county of aforesaid.

J. S. [L. s.]

(E.-1.)
Information to obtain a Search Warrant.

Porm of infor- Prince Edward Island, The information of A. B.., of the
snation to ob- County. f of in the said county
tain a search of (yeoman), taken this day of
warrant, in the year of our Lord before me, W. S., Esquire,

one of Her Majesty's Justices of the Peace in and for the
county of who saith that on the day
of (insert description of articles stolen), of the
goods and chattels of deponent, were feloniously stolen, taken
and carried away from and out of the (dwelling bouse, &c.,)
of this deponent, at the (county of) aforesaid, by some per-
son or persons unknown, or, name the person), and that he
hath just and reasonable cause to suspect, and doth suspect,
the said goods and chattels, or some part of them, are con-
cealed in the (dwelling house. &c.,) of C. D., of in
the said county of [ flere add the causes of suspicion,
whatever they may be.] Wherefore (he) prays that a search
warrant may be granted to him to search the dwelling bouse,
&c.,) of the said C. P. as aforesaid, for the said goods and
chattels so feloniously stolen, taken and carried away as afore-
said.

Sworn or affirmed before me the day and year first above
mentioned, at in the said county of

W. S., J. P.

(E-2.)
Search Warrant.

Fgor» of searh Prince Edward Island, To all or any of the constables, or
wMfat. County. f other peace officers in the county.

Of Whereas A. B. of the of in.
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in the said county of hath this day made oath before
me; the undersigned, one of Her Majesty's Justices of the
Peace in and for the said county of that on the
day of [copy information as far as place of supposed
concealment.] These are, therefore, in the name of our So-
vereign Lady the Queen, to authorize and require you, and
each and every one of you, with necessary assistance, to enter
in the day time into the said (dwelling house, &c., of the said,
&c.) and there diligently search for the said goods and chat-
tels; and if the same or any part thereof shall be found, upon
search, that you bring the goods so found, and also the body
of the said C. D., before me or some other Justice of the
Peace in and for the said county of to be disposed of
and dealt with according to law.

Given under my hand and seal at in the said
county of this · day of in the year of
our Lord one thousand eight hundred and

W. S., J. P. [L. s.]

(F.)
Endorsement in backing Warrant.

Prince E dward Island, Whereas proof, upon oath, hath this Fo of en-
County. f day been made before me, one of aorsement in

Her Majesty's Justices of the Peace in and for the said county backing a war-
of that the name of J. S., to the warrant subscribed, is of ra''
the hand-writing of the Justice of the Peace within mentioned:
I do therefore hereby authorize W. T., who bringeth to me
this warrant, and all othrr persons to whom this warant was
originally directed, or by whom it may be lawfully executed,
and also all Constables and other Peace officers of the said
county of to execute the same within the said last
mentioned county of

Given under my hand this day of in the
year of our Lord at in the county of
aforesaid. J. L.

(G.--1.)
Summons to a Witness.

Prince Edward Island, To E. F., of (laborer.) s
County. f Whereas information hath been witues.

laid before the undersigned, one of Her Majesty's Justices of
the Peace in and, for the said county of that .. B.
(&c., as in the summons or warrant against the accused,) and
it hath been made to appear to me, upon (oath), that you are
likely to give material evidence for (prosecution.) These are
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therefore to require you to be and appear before me on
next, at o'clock in the (fore] noon, at or before
such othei: Justice or Justices of the Peace for the same
County of as-may then be there, to testify what
you shall know concerning the said charge so made against the
said A. B. as aforesaid. Herein fail not.

Given under my hand and seal this day of in
the year of our Lord at in the County
of aforesaid.

J. S. [L. s.]

(G. -2.)
Warrant whien a witness has not obeyed a summons.

Form of war. Prince Edward Island, 1 To all or any of the constables or
rant when a County. f other peace officers in the said
witness bas not
obeyed a asum- County of Whereas information having been laid be-
mons. fore (one) of Her Majesty's Justices of the Peace in

and for the said County of that A. B., (&c., as in the
summons,) and it having been made to appear to (me), upon
oath, that E. F., of (laborer), was likely to give ma-
terial evidence for the prosecution, (I) did only issue (my)
summons to the said E. F., requiring him to be and appear
before (me) on at or before such other Jus-
tice or Justices of the Peace for the same County as might
then be there, to testify what he should know respecting the
said charge so made against the said A. B., as aforesaid.
And whereas proof hath this day been made, upon oath, be-
fore (me), of such summons having been duly served upon
the said E. F. And whereas the said E. F. hath neglected
to appear at the time and place appointed by the said sum-
mons; and no just excuse has been offered for such neglect.
These are therefore to command you to bring and have the
said E. F. before (me), on at o'clock in the
(fore) noon, at or before such other Justice or Jus-
tices of the Peace for the same County as may be then there,
to testify what he shal know concerning the said charge so
made against the said A. B., as aforesaid.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J. S. [L. S.]

(G.-3.)

Warrant for a witness in the ftrst instance.
Warrant for 1
wtnean i th. Prince Edward Island, I To all or any of the constables or
ast inato. - County. f peace officers in the said CounW
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of Whereas information bas been laid before the un-
dersigned, (one) of Her Majesty's Justices of the Peace in
and for the said County of that, (&c., as in the sum-
mons,) and it having been made to appear to (me), upon oath,
that E. F., of (laborer), is likely to give material
evidence for the prosecution, and that it is probable that the
said E. F. will not attend to give evidence unless compelled
to do so: These are therefore to command'you to bring and
have the said E. F. before [me] on at
o'clock in the [fore] noon, at or before such other
Justice or Justices of the Peace for the same County as may
then be there, to testify wbat he shall know concerning the
said charge so made against the said A. B. as aforesaid.

Given under my band and seal this day of
in the year of our Lord at in the County
aforesaid. J. S. [L. s.]

(G.-4.)
Warrant of commilment of a witness for refusing to be

sworn or to give evidence.

Prince Edward Island, To all or any of the constables or warrant of
County. j other peace officers in the County ca"mitmn for

of and to the keeper of the common jail at refusing to be
in the said County of Whereas A. B. was lately sworn or give
charged, before [one] of Her Majesty's Justices of evidence.

the Peace in and for the said County of for that,
[&c., as in the summons]; and it hiaving been made to appear
to [me], upon oath, that E. F. of was likely to give
material evidence for the prosecution: [I] duly issued [my]
summons to the said E. F., requiring him to be and appear
before me on at or before such other Justice
or Justices of the Peace for the same County as should then
be there, to testify what lie should know concerning the said
charge so made against the said A. B. as aforesaid; and the
said B. F. now appearing before me, or being brought before
me by virtue of a warrant in that behalf, to testify as afore-
said; and being required to make oath or affirmation as a
witness in that behalf, hath now refused so to do, or being
duly sworn as a witness, doth now refuse to answer certain
questions concerning the premises which are now here put to
him, and more particularly the following: without
offering any just excuse for such refusal: These are therefore
to command you, the said constables, peace officers, or any
one of you, to take the said E. F., and him safely convey to
the common jail at in the County of afore-
said, and there deliver him to the keeper thereof, together
with this precept: And [I] do hereby command you, the said

21

Chap. 22. 22919th VICTORIA.



REVISED STATUTES.

keeper of the said common jail, to receive the said E. F. into
your custody in the said common jail, and him, there safely
keep for the space of days, for his said contempt, unless
he shall in the meantime consent to be examined and to
answer concerning the premises; and for so doing this shal
be your sufficient warrant.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J.S. [L.s.]

(H.)

Depositions of witnesses.

Depostons or Prince Edward Island, The exatiiination of C. W., of
watnesses. County. [ [farmer,] E. F., of

[laborer,] taken on [oath] this day of in the year
of our Lord at in the County of
aforesaid, before the undersigned, (one) of Her Majesty's Jus-
tices of the Peace for the said County, in the presence and
hearing of A. B., who is charged this day before (me,) for
that he the said A. B., at (&c., describing the offence
as in a warrant of commitment.) This deponent C. D., upon
his (oath) saith as follows: (&c., stating the deposition of the
witness nearly as possible in the words he uses. When his
deposition is completed, let him sign it.) And this deponent
E. F., upon bis (oath, saith as follows, &c.)

The above depositions of C. D. and E. F. were taken and
(sworn) before me, at on the day and year first
above mentioned. J. S. [L. s.]

(I.)
Statement of the accused.

Prince Edward Island, t A. B. stands charged before the un-

statement of County. - cdersigned, (one) of Her Majesty's
the accused. Justices of the Peace, in and for the County aforesaid, this

day of in the year of our Lord for that
the said A. B., on at k&c., as in the caption of
the depositions.) And the said charge being read to the said
A. B., and the witnesses for the prosecution, C. _D. and E. F.,
being severally examined in his presence, the said A B. is
now addressed as follows: " Having read the evidence, do,
you wish to say any thing in answer to the charge; you are not,
obliged to say any thing, unless you desire to do so; but whatå
ever you say will be taken down in writing and may be giyen,
in evidence against you at your trial." Whereupon the saidt
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A B., saith as follows: (Here state whatever the prisoner
may say, and in his very words as nearly as possible. Get
him to sign it, if he will.)

A. B.
Taken before me, at the day and year first above

mentioned. J. S. [L. s.]

(K.-1.)

Becognizance to prosecute or give evidence.

Prince Edward Island, 1 Be it remembered, That on the
County. f day of in the year of Form of recog-

our Lord C. D. of in the County secute or °iv°
of (farmer,) (or C. D. of street in the town evidence.
or city of ), (surgeon,) personally came before me, one
of Her Majesty's Justices of the Peace in and for the said
County of and acknowledged himself to owe to our
Sovereign Lady the Queen, the sum of of good and
lawful current money of this Island, to be made and levied of
his goods and chattels, lands and tenements, to the use of our
said Lady the Queen, her heirs and successors, if he the said
C. D. shall fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before me. J. S. [L. s.]

Condition to prosecute.

The condition of the within (or above) written recognizance condition to
is such, that whereas one A. B. was this day charged before proseeute.
me, J. S., Justice of the Peace within mentioned, for that
(&c., as in the caption of the deposition): if therefore he, the
said C. D., shall appear at the next sftting of the Supreme
Court, to be holden in and for the County of * and
there prefer or cause to be preferred, a bill of indictment for
the offence aforesaid against the said A. B., and there also
duly prosecute such indictment, then the said recognizance to
be void or else to stand in full force and effect.

Condition to prosecute and give evidence.

(Same as the last form down to
the asterisk*, and then thus:) And there prefer or cause to constion to

proseoute and
be preferred, a bill of indictment against the said A. B., for gve evidenco.
the offence aforesaid, and duly prosecute such indictment and
give evidence thereon, as well to the jurors who shall then
enquire into the said offence, as also to those who, shall pass
upon the, trial of the said A. B., then the said recognizance
to be void, or else to stand in full force and virtue.
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Condition to give evidence.

(Same as the last form down to
conaition to the asterisk*, and then thus:) And there give such evidence
sive evidence. as he knoweth, upon a bill of indictment, to be then and there

preferred against the said A. B., for the offence aforesaid, as
well to the jurors who shall enquire of the said offence, as
also to the jurors who shall pass upon the trial of the said A.
B., if the said bill shall be found a true bill, then the said
recognizance to be void, otherwise to remain in full force and
effect.

SK-2.)

Notice of the siad Recognizance to be given to the prosecutor
and bis witness..

notice of the Prince Edward Island, 1 Take notice that you C. D., of
fecogizOfce County. f are bound in the sum of
to be given toth
the prosecutor to appear at the next sitting of the Supreme
and his witnes- Court, to be holden in and for the County of

and then and there (prosecute and) give evidence against A.
B.; and unless yon then appear there (prosecute and) give
evidence accordingly, the recognizance entered into by you
will be forthwith levied on you.

Dated this day of one thousand eight
hundred

J. S.

(I-I.)

Commitment of a witness for refusing to enter into the
- recognizance.

Commitment of Prince Edward Island, To all or any of the Constables or
a witness for County. f other Peace officers in the said

reuigto en-
'einorecog. County of and to the keeper of the common jail of the

izanee. said County of Whereas A. B. was lately charged
before the undersigned, (or name the Justice of the Peace)
(one) of Her Majesty's Justices of the Peace in and for the
said County of for that (&c.,. as in the stummons to
the witness,) and it having been made to appear to (me) upon
oath, that E. F. of was likely to give material evi-
dence for the prosecution, (I) did only issue my summons to
the said E. F., requiring him to be and appear before (me,)
on at or before such other Justice or Justices
of the Peace as should then be there to testify what he should
know concerning the said charge so made against the said A.

- B. as aforesaid; and the said E. F. now appearing before
(me,) (or being brought before (me) by virtue of a warrant in
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that behalf to testify as aforesaid,) hath been now examined
before (me) touching the premises; but being by (me) re-
quired to enter into a recogizance conditioned to give evi-
dence against the said A. B., hath now refused to do so:
These are therefore to command you, the said Constables or
Peace officers, or any one of you, to take the said E. F. and
him safely to convey to the common jail at in the
County aforesaid, and there deliver him to the said keeper
thereof, together with this precept; and I do hereby command
you, the said keeper of the said common jail, to receive the
said E. F. into your custody in the said common jail, there
to imprison and safely keep him until after the trial of the
said A. B. for the offence aforesaid, unless in the meantime
the said E. F. shall duly enter into such recognizance as afore-
said, in the sum of before some one Justice of the
Peace for the said County, conditioned in the usual form, to
appear at the next sitting of the Supreme Court (or Court of
Oyer and Terminer, or general jail delivery,) to be holden
in and for the said County of and then to give evi-
dence before the Grand Jury, upon any bill of indictment
which may then and there be preferred against the said A. B.
for the offence aforesaid, and also to give evidence upon the
trial of the said .1. B. for the said offence, if a true bill should
be found against him for the same.

Given under my hand and seal this day of
in the year of our Lord at in the County-
of aforesaid.

J. S. [LS

( L.-2.)

Subsequent order to discharge the witness.
Subsequent-

Prince Edward Island, To the keeper of the common Jail at order to dis-
County. f in the County of chre the w.° -

aforesaid. 'Whereas by (my) order dated the
day of (instant,) reciting that A. B. was lately
before then charged before (me) for a certain offence therein
mentioned: And that E. F. having appeared before (me,)
and being examined as a witness for the prosecution in that
behalf, refused to enter into a recognizance to give evidence
against the said A. B.; and I, therefore, thereby committed
the said E. F. to your custody, and required you safely to
keep him until after the trial of the said A. B. for the offence
aforesaid, unless in the meantime he should enter into such
recognizance as aforesaid. And whereas for want of sufficient
evidence against the said A. B., the said A. B. has notbeen
committed or holden to bail for the said offence, but on the
contrary thereof has been since discharged; and it is-therefore
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not necessary that the said E. F. should be detained longer
ii your custody: These are therefore to order and direct you,
the said keeper, to discharge the said E. F. out of your eus-
tody as to the said commitment, and suffer him to go at large.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J. S. [L.s.]

(M.~-1.)

worm of war- Warrant remanding a prisoner
rantomanding Prince Edward Island, To al or any of the constables or

County. I other peace officers in the said
County of and to the keeper of the (common jail)
at in the said County of Whereas A. B.
wasthis day charged before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said County of

for that (&c., as in the warrant to apprehend,) and
it appears to (me) to be necessary to remand the said A. B.
These are therefore to command you, the said constables or
Peace officers or any of you, in Her Majesty's name, forthwith
to convey the said A. B. to the common jail at in
the said County, and there to deliver him to the keeper there-
of, together with this precept ; and I hereby coammand you,
the said keeper, to receive the said A. B. into your custody in
the said (common jail,) and there safely keep him until the

day of (instant,) when I hereby command
you to have him at at o'clock in the (fore)
noon of the saie day, before (me) or before some other Justice
or Justices of the Peace for the said County, as may then be
there, to answer further to the said charge, and to be further
dealt with according to law, unless you shall be otherwise
ordered in the meantime.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid. J. S. [L. S.]

(M.-2.)
Recognizance of Bail instead of remand on an adjournment

of examination.
of bail instead Prince Edward Jsland,) Be it remembered, that on the
of remand on
anaoment County. day of in the year of our
ofexamination. Lord, . B. of (laborer,) L. M of:

(grocer,) and N. O. o. (butcher,) personally came
before (me,) one of Her Majesty's Justices of the Peace for
the said County, and severally acknowledged themselves to
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owe to our Lady the Queen, the several sums following, that
is to say: the said A. B. the sum of and the said
L. M. and N. O. the sum of each, of good and lawful
current money of this Province, to be made and levied of the
several goods and chattels, lands and tenements respectively,
to the use of our said Lady the Queen, her heirs and succes-
sors, if he the said A. B. fail in the condition endorsed.

Taken and acknowledge the day and year first above men-
tioned, at before me.

J. S.
Condition.

The condition of the within written recognizance is such, **
that whereas the within bounden . B., was this day [or on

last past,) charged before me for that [&c. as in the
warrant.] And whereas the examination of the wituesses for
the prosecution in his behalf is adjourned until the
day of [instant.] If, therefore, the said 9. B., shall
appear before me on the said day of [instant,]
at o'clock in the forenoon, or before such other Jus-
tice or Justices of the Peace for the said County of
as may then be there, to answer [further] to the said charge,
and to be further dealt with according to law, then the said
recognizance to be void or else to stand in full force and
virtue.

(M--3.)•

Notice of Recognizance to be given to the accused and his
sureties.

Prince Edward Island, Take notice that you A. B., of
County. f are bound in the sum of nizance ro be
and your sureties L. M. and N. O., in the sum ty*o**and**-

of each that you . B. appear before me, J. S., weties.
one of her Majesty's Justices of the Peace for the County of

on the day of [instant,]
at o'clock in the [fore] noon, at or before
such other Justice or Justices of the same County as may be
then there, to answer [further] to the charge made against
you by C. D., and to be furtlier dealt with according to law;
and unless you . B. personally appear accordingly, the recog-
nizance entered into by yourself and sureties will be forthwith
levied on you and them.

Dated this day of one thousand eight
hundred and

/ .
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(M.-4.)

Certiicate of nonappearance to be endorsed on the
recognizance.

Endorsement. I hereby certify that the said .1. B. hath not appeared at
the time and place in the above condition mentioned, but
therein bath made default by reason whereof the within writ-
ten recognizance is forfeited.

J. S.

(N -1.)

Warrant to convey the accused before a Justice of the Côunty
in wh/ich the qffnce was com'tmitted.

Warranttocon- Prince Edward Island, To all or any of the constables or
be aea Juse County. j other peace officers in the said
of the County County of Whereas .1. R. of [laborer,] hath this
in which the day been charged before the undersigned, [one] of Her Ma-offence was ý
committed. jesty's Justices of the Peace in and for the County of

for that [as in the warrant to apprehend.] And whereas I
have taken the deposition of C. D., a witness examined by
[me,] in this behalf, but inasmuch as [I] am informed that
the principal witnesses to prove the said offence against the
said .8. B, reside in the County of where the said offence
is alleged to have been committed. These are therefore to
command you, in Her M1ajesty's nane, forthwith to take and
convey the said d. B. to the said County of and
there carry him before some Justice or Justices of the Peace in
and for that County-where the offence is alleged to have been
committed, to answer further to the said charge before him or
them ; and [I] hereby further command you, to deliver to the
said Justice or Justices the information in this behalf, and
also the said deposition of C. D., now given into your pos-
session for that purpose, together with this precept.

Given under my band and seal this day of in
the year of our Lord at in the County
of aforesaid. J. S. [L. s.]

(N -2.)

Receipt to be given to the Constable by the Justice for the
County in which the ojence was committed,

Prince Edward Island, I, J. P., one of Her Majesty's Jus-
Eeceipt to be County. f tices of the Peace in and for the
given to the County of hereby certify that W. T., constable orConstable by
tise Jutice for Peace officer of the County of lias on this day
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of one thousand eight hundred and by virtue the comty in
of, and in obedience to a warrant of J. S., Esquire, one of Her which the of-
Majesty's Justices of the Peace in and for the County of f°°ce-was Com-
produced before me, one .8. B., charged before the said J. S.
with having [&c., state shortly the offence,] and delivered him
into the custody of by my direction, to answer to the
said charge, and further to be dealt with according to law:
And has also delivered unto me the said warrant, together
with the information [if any) in that behalf, and the deposi-
tion [s.] of C, D, [and of ] in the said warrant,
mentioned; and that he has also proved to me upon oath the
handwriting of the said J. S., subscribed to the same.

Dated the day and year first above mentioned, at
in the said County of

J. P.

(0-1.)
Recognizancè of Bail.

Prince Edward Island Be it remembered, that on the
County day of in the year of our Recognizanoe

Lord A. B of FlaborerJ L. M. of of baiâ.

[grocer,) and N. O, of [butcher,] personally came
before [me] the undersigned, one of Her Majesty's Justices of
the Peace for the said County, and severally acknowledged
themselves to owe to our Lady the Queen the several sums
following, that is to say: the said A. B. the sum of and
the said L. M and N. O. the sum of each, of good and
lawful current money of this Island, to be made and levied of
their several goods and chattels, lands and tenements respec-
tively, to the use of our said Lady the Queen, her heirs and
successors, if he the said J. B. fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before

J. S.
Condition.

The condition of the within written recognizance is such, conition
that whereas the said A. B. was this day charged before [me,]
the Justice within mentioned, for that [&c., as in the warant.]
If, therefore the said J1. B. will appear at the xt sitting
of the Supreme Court of Judicature, holden in and for the
County of and there surrender himself into the custody
of the keeper of the common jail there, and plead to such in-
dictment as may be found against him by the Grand jury for
and in respect to the charge aforesaid, and take his trial upon
the same ; and not depart the said Court without leave, then
the said recognizance to be void, or else to stand in full force
and virtue.
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(0.-2.)
Notice of the said recognizance to be given to the accused and

kiq bail.

Notice of thel Take notice, that you A. B., of are bound in the
said recogni.- sum of and your sureties L. M. and N. O. in the sum
zance to be of each, that you A. B. appear (&c., as in the condi-

ei°an® tion of the recognizance,) and not depart the said Court with-
his bail. ont leave; and unless you, the said A. B., personally appear

and plead, and take your trial accordingly, the recognizance
entered. into by you and your sureties shall be forthwith
levied on you and them.

Dated this day of one thousand eight hundred
and J.S.

(0.-~3.)
Warrant of deliverance on bail being given for a prisoner

already committed.

Warrant of de- Prince Edward Island, Tô the keeper of the common jail
liverance on County. of the County ofbail being)
given for apri- WThereas A. B., late of (laborer,i hath before (me,)soner already o l M
ommitted. one of Her Majesty's Justices of the Peace in and for the

said County of entered into his own recognizance,
and found sufficient sureties for bis appearance at the next
sitting of the Supreme Court of Judicature, to be holden in
and for the County of to answer our Sovereign Lady
the Queen, for that (&c., as in the commitment,) for which
he was taken and committed to your said common jail: These
are therefore to command you, in Her Majesty's nanie, that if
the said A. B. do remain in your custody in the said common
jail for the said cause and for no other, you shall forthwith
suffer him to go at large.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J.S. [L.s]

(0.-4.)

Oath to be administered to bail on justification.

Form of oath You, A. B., (or A. B. and C. D., if more than one surety,)
to be adminis- do solemnly swear and affirm, that you (or each of you res-
teredto bail on pectively) are worth the sun of, (the amount mentioned injifiction. the recognizance,) over and above all your just debts.
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(P.)
Warrant of commitment.

Prince Edward Island, 1 To all or any of the constables or Wamnt ofCounty. f other peace officers in the County comumitment.
of and to the keeper of the common jail of the County
of at in the said County of Whereas A. B.
was this day charged before (me,) J. S., (one) of Her Majes-
ty's Justices of the Peace in and for the said County of
on the oath of C. D. of (farmer) and others, for that
(&c., stating shortly the offence.) These are therefore to
command you, the said constables or peace officers, or any of
you, to take the said A. B., and him safely to convey to the
common jail at aforesaid, and there deliver him to the
keeper thereof, together with this precept; and I do hereby
command you, the said keeper of the said common jail, to re-
ceive the said A. B. into your custody in the said common
jail, and there safely to keep him until he shall be thence
delivered by due course of law.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid. J. S. [r. s.]

SCALE OF FEES TO WHICH THIS ACT REFERS.

JUSTICES' FEES*

Information and complaint,
Warrant to apprehend,
Summons to person charged with offence,
Warrant when summons is disobeyed,
Information to obtain search warrant,
Search warrant,
Endorsement on warrant,
Summons to witness,
Warrant when witness has not obeyed summons,
Warrant for a witness in the first instance,
Warrant of commitment of a witness,
Depositions of witnesses for every one hundred

words,
Statement of accused, same rate as for depositions,
Recognizance to prosecute and give evidence,
Notice of recognizance,
Commitment of witness for refusing to enter into

recognizance,
Order to discharge witness,
Warrant remanding a prisoner,

Scale cf foes
referred t in
the Act.

Currency. Justces' fecs.
£0 2 6

0 2 6
0 2 6
0 3 6
0 3 6
0 3 6
0 2 6
0 2 6
0 3 6
0 2 6
0 4 0

0 1
0 1
0 1
0 1

0 5
0 2
0 3
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Recognizance of bail, insteac of remand, 0 2 6
Notice of recognizance to be given to the accused, 0 2 6
Certificate of nonappearance to be endorsed, 0 1 6
Warrant to convey a prisoner before a Justice of the

County, 0 2 6
Receipt to be given by Justice to constable, 0 2 6
Recognizance of bail, 0 3 6
Notice of recognizance to be given to accused and

bail, 0 1 6
Warrant of deliverance on bail, 0 2 0
Warrant of commitment, 0 3 0

CONSTABLES' FEES:

Constables' Service of summons, 0 1 0
fees. Executing warrant, O 5 0

Executing search warrant, O 5 0
For every mile travelled to serve a summons, war-

rant or other process, O O 3
WITNESSES' FEES:

Witnesses' For every day's attendance, 0 2 0
fées. For every mile travelled, O O 3

In the event of witnesses attending in more than one cause
at the same time, then only one half the above fees in each
case.

CAP. XXIII,

An Act to facilitate the performance of the duties of Justices
of the Peace with respect to summary convictions and
orders.

[Passed April 14, 1856.]

W THEREAS it would conduce much to the improvement
of the administration of justice within this Island, so

far as respects summary convictions and orders to be made by
Her Majesty's Justices of the Peace therein, if the duties of
such Justices in respect of such summary convictions and
orders were clearly defined by positive enactment:

Where an in- I. Be it therefore enacted, by the Lieutenant Governor,
formation is Council and Assembly, That in all cases where an information
laid or a com- shall be laid before one or more of Her Majesty's Justices of

mJa e the Peace for any County in this Island, that any person has
of the Peace, committed or is suspected to have committed any offence or
that a pitt act within the jurisdiction of such Justice or Justices of thebas comnmittedac 1 wwnueursioO
an offence, such Peace, for which he is liable by law, upon a summary convic-
Justice may tion for the same before a Justice or Justices of th.e Peace, to
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be imprisoned or fined or otherwise punished, and also in all issue a sUm-
cases, where a complaint shall be made to any such Justice or mous to such
Justices, upon which he or they have or shall have authority Pry'
by law to make any order for the payment of money or other-
wise, then in every such case it shall be lawful for such Jus-
tice or Justices of the Peace to issue his or their summons
(A), directed to sucli person, stating shortly the matter of
such information or complaint, and requiring him to appear
at a certain time and place before the said Justice or Justices,
or before such other Justice or Justices for the same County
as shall then be there, to answer to the said information and
complaint, and to be furtber dealt with according to law; and
every such summons shall be served by a constable, or other
peace officer or other person, to whom the same shall be deliver-
ed, upon the person to whom it is so directed, by delivering the
same to the partypersonally, or by leaving the same with some
person for him, at his last or most usual place of abode; and the
constable, peace officer, or person who shall serve the same in
manner aforesaid, shall' attend at the time and place and be-
fore the Justices in the said summons mentioned, to depose, Provo.
if necessary, to the service of the said summons: provided
always, that nothing herein mentioned shall oblige any Jus-
tice or Justices of the Peace to issue any such summons in
any case where the application for any order of Justices is by
law to be made ex parte: provided also, that no objection
shall be taken or allowed to any information, complaint or
summons, for any alleged fact therein, in substance or in form,
or for any variance between such information, complaint or
summons, and the evidence adduced on the part of the in-
formant or complainant at the hearing of sucb information or
complaint, as hereinafter mentioned; but if any such variance
shall appear to the Justice or Justices present and acting at , a e
such hearing, to be such that the party so summoned and ap- hearing may
pearing has been thereby deceived or misled, it shall be lawful be adjoumned.
for such Justice or Justices, upon such teris as he or they
shah think fit, to adjourn the hearing of the case to some
future day.

IL If the person so served with a summons as aforesaid if summons b
shall not be and appear before the Justice or Justices, at the noto®be7°a
time and place mentioned in such summons, and it shall be issue°am
made to appear to such Justice or Justices, by oath or affirm-
ation, that such summons was so served, within what shall be
deemed by such Justice or Justices to be a reasonable time,
before the time therein appointed for appearing to the same,
then it shal be lawful for such Justice or Justices, if he or
they shall think fit, upon oath or affirmation being made be-
fore him or them, substantiating the matter of such informa-
tion or complaint to bis or their satisfaction, to issue his or
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their warrant (B) to apprehend the party so summoned, and
to bring him before the same Justice or Justices, or before
some other Justice or Justices of the Peace in and for the
same County, to answer to the said information or complaint,
and to be further dealt with according to law; or upon such
information being laid as aforesaid for any offence punishable
on conviction, the Justice or Justices, before whom such infor-
mation shall have been laid, may, if he or they shall think fit,
upon oath or affirmation being made before him or them, sub-
stantiating the matter of such information to his or their satis-
faction, instead of issuing such summons as aforesaid, issue,
in the first instance, his or their warrant (C) for apprehending
the party against whom such information shall have been so
laid, and bringing him before the same Justice or Justices, or
before some other Justice or Justices of the Peace in and for
the same County, to answer to the said information, and to be
further dealt with according to law; or if, vhere a summons

If the Fum- shall be so issued as aforesaid, and upon the day and at the
mons, having place appointed in and by the said summons for the appear;

benduly
served, be not ance of the party so summoned, such party shall fail to appear
obeyed, the accordingly, in obedience-to such summons, then and in every
Justice may such case, if it be proved upon oath or affirmation to the Jus-
pareed tice or Justices then present, that such summons was duly

served upon such party a reasonable time before the time so
appointed for his appearance as aforesaid, it shall be lawful
for such Justice or Justices of the Peace to proceed ex parte
to the hearing of such information or complaint, and to adju-
dicate thereon as fully and effectually, to all intents and pur-
poses, as if such party had personally appeared before him or
them. in obedience to such summons.

Warrant to bel III. Every such warrant to apprehend a defendant, that he
under hand and may appear and answer to such information or complaint as
seal of Justice. aforesaid, shall be under the hand and seal, or hands and

seals, of the Justice or Justices issuing the same, and may be
To whom war- directed to all or any of the constables or other peace officersrant directed. of the County wvithin which the same is to be executed, or to

such constable and all other constables within the County
within which the Justice or Justices issuing such warrant hath
or have jurisdiction, or generally to all constables within such
last mentioned County; and it shall state shortly the matter
of the information or complaint on which it is founded, and
shall name or otherwise describe the person against whom it
las been issued; and it shall order the constable or other
peace officer to whom it is directed to apprehend the said de-
fendant, and to bring him before one or more Justice or Jus-
tices of the Peace, as the case may require, of the same County,
to answer the said information or complaint, and to be further
dealt with according to law; and that it shal not be necessary
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to make such warrant returnable at any particular time,
but the same may remain in full force until it shall be execu-
ted; and such warrant may be executed by apprehending the
defendant at any place within the County within which the
Justice or Justices issuing the same shall have jurisdiction ;
and in all cases in which such warrant shall be directed to all
constables or peace officers within the County within which
the Justice or Justices issuing the same shall have jurisdic-
tion, it shall be lawful for any constable or peace officer for
any place within the limits of the jurisdiction for which such
Justice or Justices shall have acted when he or they granted
such warrant, to execute such warrant in like manner as if
such warrant were directed specially to such constable by
name, and notwithstanding that the place within which such
warrant shall be executed, shall not be within the place for
which lie shall be such constable or peace officer; and if the facking of
person against whom any such warrant has been issued be not warrant when
found within the jurisdiction of the Justice or Justices by t into
whom it was issued, or if lie shall escape, go into, or reside, diction, how
or be, or be supposed or suspected to be in any place within performed, and
this Island, out of the jurisdiction of the Justice or Justices *ffec.
issuing the warrant, any Justice of the Peace within whose
jurisdiction such person shall be or be suspected to be as afore-
said, upon proof alone upon oath of the handwriting of the
Jnstice or Justices issuing the warrant, may make endorse-
ment upon it, signed with his name, authorizing the execu-
tion of the warrant within his jurisdiction; and such endorse-
ment shall be a sufficient authority to the person bringing the
warrant, and to all other persons to whom it was originally
directed, and to all constables 'or other peace officers of the
County where the endorsement is made, to execute the same
in any place within the jurisdiction of the Justice of the
Peace endorsing the saie, and to carry the offender, when
apprehended, before the Justice or Justices who first issued
the warrant, or some other Justice having the saine jurisdic-
tion: provided always, that no objection shall be taken or al-
lowed to any such warrant to apprehend a defendant, so issued Proviso.
upon any such information or complaint as aforesaid, under or
by virtue of this Act, for any alleged defect therein, in sub-
stance or in forni, or for any variance between it and the evi-
dence adduced on the part of the informant or complainant,
as hereinafter mentioned; but if any such variance shall ap-
pear to the Justice or Justices present, and acting at such
hearing, to be such that the party so apprehended under such
warrant has been thereby deceived or misled, it shall be law-
ful for such Justice or Justices, upon such ternis as he or they
shall see fit, to adjourn the hearing of the case to some future
day, and in the meantime to commit (D) the said defendant
to the common jail of the County within which the said Jus-
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tice or Justices may be acting, or such other custody as the
said Justice or Justices shall think fit, or to discharge him
upon his entering into a recognizance (E), with or without
surety or sureties, at the discretion of such Justice or Justices,
conditioned for his a'ppearance at the time and place to which
such hearing shall be so adjourned: provided always, that in

Proviso- all cases wherc a defendant shall be discharged, upon recog-
nizance as aforesaid, and shall not afterwards appear at the
time and place in such recognizance mentioned, then the said
Justice who shall have taken the said recognizance, or any
Justice or Justices who shall then be there present, upon cer-
tifying (F) upon the back of the said recognizance the non-
appearance of the defendant, may transmit such recognizance
to the clerk of the Crown of the County within which such
recognizance shall have been taken, to be procceded upon in
like manner as other recognizances ; and such certificate shall
be deemed sufficient prima facie evidence of the nonappear-
ance of the defendant.

IV. Every person who shall aid, abet, counsel or procure
Âiders and the commission of any offence, which is or hereafter shall beabottors in the
commission of punishable on summary conviction, shall be liable to be pro-
effencespunish- ceeded against and convicted for the same, either together orisble on sum-
mary °onv"c with the principal offender, or before or after his conviction;
tion, may be and shall be liable, on conviction, to the same forfeiture and
deait with as
prncipals, and punishment as such principal offender is or shall be by law
where. liable to; and may be proceeded against and convicted either

in the County or place where such principal offender may be
convicted, or in that in which such offence of aiding and abet-
ting, counselling or procuring, may have been committed.

Power to Jus- V. If it shall be made to appear to any Justice of the
tices te sum- Peace, by the oath or affirmation of any credible person, that
mon witnese any person within the jurisdiction of such Justice is likely to

Sevide°,n ane. give material evidence on behalf of the prosecutor or com-
plainant or defendant, and will not voluntarily be and appear
as a witness at the time and place appointed for the hearing
of such information or complaint, such Justice may and is
hereby required to issue his summons (G) to such person,
under his hand and seal, requiring him to be and appear, at a
time and place mentioned in such summons, before the said
Justice, or before such other Justice or Justices of the Peace
for the same County as shall then be there, to testify what ho
shall know concerning such information or complaint; and if

If summons be any person so summoned shall neglect or refuse to appear at
disobeyed by the time and place appointed by the said summons, and nowituess, with-P
eut just excuse, excuse shall be offered for such neglect or refusal, then, afti

nutie proof upon oath or affirmation of such summons havingisue warrant. be served upon such defendant, either personally or by
leaving the same with some person at his last or most usual
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place of abode, it shall be lawful for such Justice or Justices,
before whom such person should have appeared, to issue a war-
rant (G-2) under his or their hands and seals, to bring and
have such person, at a time and place therein mentioned,
before the Justice who issued the said summohs, or before
such other Justice or Justices of the Peace for the same
County as shall be then there, to testify as aforesaid; and
which said warrant may, if necessary, be backed as hereinbe-
fore is mentioned, in order to its being executed out of the
jurisdiction of the Justice who issued the same ; or if such
Justice shall be satisfied, by evidence, on oath or affirmation,
that it is probable that such person will not attend to give
evidence without being compelled so to do, then instead of
issuing such summons, it shall be lawful for him to issue his
warrant (G-3) in the first instance, and which,if necessary, shall
be backed as aforesaid; and if, on the appearance of the person Witnesses refu-
so summoned before the lastmentioned Justice or Justices, sing to be ex-
either in obedience to such summons, or upon being brought aumned may be
before him or them by virtue of the said warrant, such person
shall refuse to be examined upon oath or affirmation concern-
ing the premises, or shall refuse to take such oath or affirma-
tion, or having taken such oath or affirmation, shall refuse to
answer such questions concerning the premises as shall then
be put to him, without offering any just excuse for such refu-
sal, any Justice of the Peace then present and having juris-
diction, may, by warrant (G-4) under his hand and seal,
commit the person so refusing to the common jail of the Coun-
ty where such person refusing shall then be, there to remain
and be imprisoned for any time not exceeding ten days, unless
he shall in the meantime consent to be examined and to an-
swer concerning the premises.

VI. In all cases of complaint, upon w'ich a Justice or certain com-Justices of the Peace may make an order for the payment of plaints need
money or otherwise, it shall not be necessary that such com- not be in writ-
plaint shall be in writing, unless it shall be required to be so ing.
by some particular Act of Parliament, upon which such com-
plaint shall be framed.

VII. In all cases of information for any offences or acts As to any va-
punishable upon summary conviction, any variance between riance between
such information and the evidence adduced in support thereof a"ndthefacts
as to the time at which such offence or act shall be alleged to or evidence.
have been committed, shall not be deemed material, if it be
proved that such information was in fact laid within the time
limited by law for laying the saie; and any variance between
the said information and the evidence adduced in support
thereof, as to the place in which the offence or act shall be
alleged to have been committed, shall not be deemed material,
provided the offence or act be proved to have been committed

22*
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within the jurisdiction of the Justice or Justices by whom
such information shall be heard and determined; and if any

If the party such variance, or any variance in any other respect, between
charged be de- sciifrnci n te epcbt~e
eived by v. any such information and the evidence adduced in support

ance between thereof, shall appear to the Justice or Justices present and
information acting at the hearing, to be such that the party charged byand evidance,
the hearing such information has been thereby deceived or misled, it shall
snay be ad- be lawful for such Justice or Justices, upon such terms as hejourned, &c. or they shall think fit, to adjourn the hearing of the case to

some future day, and in the meantime to commit (D) the said
defendant to the common jail, or to such other custody as the
said Justice or Justices shall think fit, or to discharge him
ipon his entering into a recognizance (E), with or without
surety or sureties, at the discretion of such Justice or Justices,
conditioned for his appearance at the time and place to which
such hearing shall be so adjourned: provided always, that in
all cases where a defendant shall be discharged, upon recogni-
zance as aforesaid, and shall not afterwards appear at the
time and place in such recognizance mentioned, then the said
Justice who shall have taken such recognizance, or any other
Justice or Justices who may then be there present, upon cer-
tifying (F) upon the back of the said recognizance the non-
appearance of the defendant, may transmit such recognizance
to the Clerk of the Crown of the County within which such
recognizance shall have been taken, to be proceeded upon in
like manner as other recognizances; and such certificate shall
be deemed sufficient prima facie evidence of such nonappear-
ance of the said defendant.

VII. Every such complaint upon 'which a Justice or Jus-
Complaintneed tices of the Peace is or shall be authorized by law to make an
mot bc made on

ath, exoept in order, and every, information for any offence or act punishable
certain cases. upon summary conviction, (unless some particular Act of the

General Assembly shall otherwise permit), shall respectively
be laid or made without any oath or affirmation being made
of the truth thereof, except in cases of informations where the
Justice or Justices receiving the same shall thereupon issue·
his or their warrant in the first instance to apprehend the de-
fendant as aforesaid; and in every case where the Justice or
Justices shall issue his or their warrant in the first instance,
the matter of such information shall be substantiated by the
oath or affirmation of the informant, or by some witness or
witnesses on his behalf, before any such warrant shall be
issued; and every such complaint shall be for one matter of
complaint only, and not for two or more matters of complaint;
and every such information shall be for one offence only, and
not for two or more offences; and every such complaint or in-
formation shall be laid or made by the complainant or inform-
ant in person, or other person authorized in that behalf.
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IX. In all cases where no time is already or shall hereafter Time limited
be specially limited for making any such complaint or laying for information
any such information in the Act or Acts of the GeneralAssembly or complaint.

relating to such particular case, such complaint shall be made
and such information laid within six calendar months from
the time when the matter of such complaint or information
respectively arose.

X. Every such complaint or information shall be heard, As to the hear-
tried, determined and adjudged by one or two or more Jus- ing of oom.
tices of the Peace, as shall be directed by the Act or Acts of plaints atd in-
the General Assembly upon which such complaint or informa-
tion shall be framed, or such other Act or Acts of the General
Assembly as there may be in that behalf ; and if there be no such
direction in any such Act of the General Assembly, then such
complaint or information may be heard, tried, determined and
adjudged by any one Justice for the County where the matter
of such information or complaint shall have arisen; and the
roomu or place in which such Justice or Justices shall sit to
hear and try such complaint or information shall be deemed
an open and public court, to which the public generally may
have access, so far as the same can conveniently contain them;
and the party against whom such complaint is made or infor-
mation laid shall be admitted to make his full answer and
defence thereto, and to have the witnesses examined and cross-
examined; and every complainant and informant in any such
case shall be at liberty to conduct such complaint or informa-
tion respectively. If, at the day and place appointed in and If derendanst
by the summons aforesaid for hearing and determining such does not ap-
complaint, or information, the defendant against whom the par, austice
same shall have been laid or made shall not appear when the hearing tiU
called, the constable or other person who shall have served g'eappre-
him with the summons in that behalf shall then declare upon '
oath in what manner he served the said summons; and if it
appears to the satisfaction of the Justice or Justices that he
duly served said summons, in that case such Justice or Jus-
tices may proceed to hear and determine the case in the
absence of such defendant; or the said Justice or Justices,
upon the nonappearance of such defendant as aforesaid, may,
if he or they think fit, issue his or their warrant in man-
ner hereinbefore directed, and shall adjourn the hearing of
such complaint or information until the said defendant shall
be apprehonded; and when such defendant shall afterwards
be apprehended under such warrant, he shall be brought
before the same Justice or Justices, or some other Justice
or Justices of the Peace for the same County, who shall
thereupon, either by his or their warrant (H,) commit such
defendant to the common jail, or if he or they think fit,
verbally to the custody of the constable or other person who
shall have apprehended him, or to such other safe custody

Chap. 23. 24'1856 19th VICTORIA.



as he or they shall deem fit, and order the said defendant to
be brought up, at a certain time and place, before such Jus-
tice or Justices of the Peace as shall then be there, of which
said order the complainant or informant shall have due notice;

If defendant or if, upon the day and at the place appointed as aforesaid,
appear, and such defendant shall appear voluntarily, in obedience to the
complainant do summons in that behalf served upon him, or shall be brought
Mat dEi'sis before the said Justice or Justices by virtue of any warrant,
the complaint, then if the said complainant or informant, having had'due

notice as aforesaid, do not appear by hinself or his represen-
tative, other than an attorney, the said Justice or Justices shall
dismiss such complaint or information, unless for some reason
lie or they shall think proper to adjourn the hearing of the
same until some other day, upon'such terms as he or they
shall think fit, in which case such Justice or Justices may
commit (D) the defendant in the meantime to the common
jail, or to such other custody as such Justice or Justices shal
think fit, or may discharge him upon his entering into a re-
cognizance (E), with or without surety or sureties, at the dis-
cretion of such Justice or Justices, conditioned for his appear-
ance at the time and place to which such hearing shall be so
adjourned; and if such defendant shall not afterwards appear

but if defend- at the time and place mentioned in such recognizance, then
aa te- the said Justice who shall have taken the said recognizance,

Justice ma.y or any Justice or Justices who may then be there present,
"ranitte upon certifying (F) on the back of the recognizance the non--

the clerk of appearance of the defendant, may transmit such recognizance
the Crown. to the clerk of the Crown for the County in which such re-

cognizance shall have been taken, to be proceeded upon in
like manner as other recognizances ; and such certificate shall
be deemed sufficient primafacie evidence of such nonappear-
ance of the defendant; but if both parties appear either per-
sonally or by his representative, other than an attorney, hefore
the Justice or Justices who are to hear and determine such
complaint or information, then the said Justice or Justices
shall proceed to hear and determine the same.

XI. Where such defendant shall be present at such hear-
Proceedings on ing, the substance of the information or complaint shall be
t°main and stated to him, and he shall be asked, if he have any cause to

informations. shew, why lie should not be convicted, or why an order should
not be made against him, as the case may be; and if he there-
upon admit the truth of the information or complaint, and
shew no cause or sufficient cause why he should not be con-
victed, or why an order should not be made against him, as
the case may be, then the Justice or Justices present at the.
said hearing shall convict him, or make an order againt him
accordingly; but if he do not admit the truth of such infor-
mation or complaint as aforesaid, then the said Justice or Jus--
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tices shall proceed to hear the prosecutor or complainant, and
such witnesses as he may examine. and such other evidence
as lie may adduce in support of his information or complaint
respectively, and also to hear the defendant and such witnesses
as lie may examine, and such other evidence as he may adduce
in his defence ; and also to hear such witnesses as the prose-
cutor or complainant may examine in reply, if such defendant
shall have examined any witness or given any other evidence
other than as to his (the defendant's) general character; but
the prosecutor or complainant shall not be entitled to make
any observations in reply upon the evidence given by the de-
fendant, nor shall the defendant be entitled to make any ob-
servations in reply on the evidence given by the prosecutor or
complainant in reply as aforesaid; and the said Justice or
Justices, having heard what each party shall have to say as Afte hearing
aforesaid, and the witnesses and evidence so adduced, shall tice to doter-
consider the whole matter and determine the same, and shall mine the
convict or make an order upon the defendant, or dismiss the matter.

information or complaint, as the case may be; and if he or
they convict or make an order againt the defendant, a minute
or memorandum thereof shall then be made, for which no fee
shall be paid, and the conviction (1-1-3) or order (K-1-3)
shall afterwards be drawn up by the said Justice or Justices
in proper form, under his or their hand and seal, or hands
and seals, and lie or they shall cause the same to be lodged
with the clerk of the Crown; or if the said Justice or Jus-
tices shall dismiss such information or complaint, it shall be
lawful for such Justice or Justices, when required so to do, to
make an order of dismissal of the same (L), and shall give
the defendant on that beialf a certificate thereof (M), which
said certificate afterwards, upon being produced, without fur-
ther proof, shall be a bar to any subsequent information or
complaint for the same matters respectively against the same
party: provided always, that if the information or complaint
in any such case shal negative any exemption, exception, Proviso.
proviso or condition, in the statute on which the same shall
be framed, it shalienot be necessary for the prosecutor or com-
plainant in that behalf to prove such negative, but the de-
fendant may prove the affirmative thereof in his defence, if
he would have advantage of the same.

XII. Before or during such hearing of any information or
complaint, it shall be lawful for any one Justice, or for the Justic mar
Justices present, in their discretion, to adjourn the hearing of heming of anr
the same to a certain time and place, to be then appointed and ce, and Iom-
stated in the presence and hearing of the party or parties, or or sufer hlm to-
of their respective representative or agent, other than an at- go at large, or
torney, then present; and in the meantime the said Justice or disoge him
Justices may suffer the defendant to go at large, or may com- nizanoe, with.
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or without mit (D) him to the common jail or other place of security
sureties. within the County for which such Justice or Justices shall

then be acting, or to such other safe custody as such Justice
or Justices may think fit, or may discharge such defendant
upon his recognizance (E), with or without sureties, at the
discretion of such Justice or Justices, conditioned for his ap-
pearance at the time and place to which such hearing or fur-
ther hearing shall be adjourned; and if, at the time and place
to which such hearing or further hearing shall be adjourned,
either or both of the parties shall not appear personally, or by
his or their representative or agent, other than an attorney,
respectively, before the said Justice or Justices, or before such
other Justice or Justices as shall then be there, it shall then
be lawful for the Justice or Justices then there present to pro-
ceed to such hearing or further hearing, as if such party or
parties were present, or if the prosecutor or complainant do
not appear, the said Justice or Justices may dismiss the said
information or complaint, with or without costs, as to such
Justice or Justices shall seem fit: provided always, that in all

ProviBO. cases, where a defendant shall be discharged upon his recogni-
zance as aforesaid, and shall not afterwards appear at the time
and place mentioned in such recognizance, then the said Jus-
tice or Justices who shall have taken such recognizance, or
any other Justice or Justices who may then be there present,
upon certifying (F) on the back of the recognizance the non-
appearance of such accused party, may transmit such recog-
nizance to the clerk of the Crown, to be proceeded upon in
like manner as other recognizances ; and such certificate shall
be deemed sufficient prima facie evidence of such. nonappear-
ance of the said defendant.

XIII. In all cases of conviction, where no particular form
victiof nd of such conviction is or shall be given by the statute creating
orders to be as the offence or regulating the prosecution for the same, and in
in schedule, all cases of conviction upon statutes hitherto passed, whetherwhere no par-
ticular form any particular form of conviction -have been therein given or
is given in the not, it shall be lawful for the Justice or J*tices who shall so
inagthe reate. convict, to draw up his or their conviction in such one of the

forms of conviction (1-1-3), in the schedule of this Act con-
tained, as shall be applicable to such case, or the like effect ;
and when an order shall be made, and no particular form of
order is or shall be given by the statute giving authority to
make such order, and in all cases of orders to be made under
the authority of any statute hitherto passed, whether any par-
ticular form of order shall therein be given or not, it shall be
lawful for the Justice or Justices, by whom such order is to be
made, to draw up the same in such. one of the forms of orders
(K-1-3) in the schedule to this Act contained, as may be ap-
plicable to such case, or to the like effect; and in all cases
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where, by an Act of the General Assembly, authority is given
to commit a person to prison, or to levy any sum upon bis
goods or chattels by distress, for not obeying any order of a
Justice or Justices, the defendant shall be served with a
copy of the minute of such order, before any warrant of
commitment or distress shall issue in that behalf, and such
order or minute shall not form any part of such warrant of
commitment or distress.

XIV. In all cases of summary convictions or orders, made Power to Jus-
by a Justice or Justices of the Peace, it shall be lawful for tices to award
the Justice or Justices making the same, in bis or their consistent with
discretion, to award and order, in and by such conviction the fees to be

or order, that the defendant shall pay to the prosecutor or this or any
complainant, respectively, such costs as to the said Justice otherActofthe
or Justices shal seem reasonable in that behalf, and not GeneralAssem-
inconsistent with the table of fees in the schedule to this
Act annexed contained, or with any Act or Acts of the Ge-
neral Assembly of this Island, regulating fees or costs in
proceedings before Justices of the Peace ; and in cases where
such Justice or Justices, instead of convicting or making an
order aforesaid, shall dismiss the information or complaint,
it shall be lawful for him or them, in bis or their discretion,
in and by his or their order of dismissal, to award and order
that the prosecutor and complainant respectively shall pay to
the defendant such costs as to the said Justice or Justices
shall seem reasonable and according to law as aforesaid; and
the sums so allowed for costs shall in all cases be specified in
such conviction or order of dismissal as aforesaid; and the
same shall be recoverable in the same manner and under the
same warrants as any penalty or sum of money adjudged to
be paid in and by such conviction or order s to be recoverable ;
and in cases where there is no such penalty or sum of money
to be thereby recovered, then such costs shall be recoverable
by distress and sale of the goods and chattels of the party,
and in default of such distress, by imprisonment for any time
not exceeding one calendar month, unless such costs shall be
sooner paid.

XV. Where a conviction adjudges a pecuniary penalty Powers to Jus-
or compensation to be paid, or where an order requires the tices to issue
payment of a sum of money, and by the Statute authorizing ra oa s-
such conviction or order, such penalty, compensation or sum wbere a peca-
of money is to be levied upon the goods or chattels of the de- niary penalty

fendant, by distress and sale thereof, and also in cases where, adjudged.
by the statute in that behalf, no mode of raising or levying
such penalty, compensation or sum of money, or of enforcing
the payment of the same, is stated or provided, it shall be
lawful for the Justice or any one of the Justices making such
conviction or order, or any Justice of the Peace for the same
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County, to issue his warrant of distress (N-1-2) for the pur-
pose of levying the sanie, which said warrant of distress shall
be in writing, under the hand and seal of the Justice making
the sanie; and if, after delivery of such warrant of distress to
the constable or constables to whom the same shall have been
directed, to be executed, sufficient distress shall not be found
within the limits of the jurisdiction of the Justice granting
such warrant, then, upon proof alone being made upon oath
of the handwriting of the Justice granting such warrant, be-
fore any Justice of any other County, such Justice of such
other County shall thereupon make an endorsement (N-3) on
such warrant, signed with his hand, authorizing the execution
of such warrant within the limits of his jurisdiction, by virtue
of whicli said warrant and endorsement the penalty or sum
aforesaid, and costs, or so much thereof as may not have been
before levied or paid, shall and may be levied by the person
bringing such warrant, or by the person or persons to whom
such warrant was originally directed, or by any constable or
other peace officer of such last mentioned County, by distress
and sale of the goods and chattels of the defendant in such
other County: provided always, that whenever it shall appear

When the issu- to any Justice of the Peace, to whom application shall be
i8,warrant
lue. b n ._ made for any such warrant of distress as aforesaid, that the

ous to defen- issuing thereof would be ruinous to the defendant and his
dant, ".us- family, or whenever it shall appear to the said Justice, by con-tice May com-
mit him to fession of the defendant'or otherwise, that he hath no goods
prison. or chattels whereon to levy such distress, then and in every

such case, it shall be lawful for such Justice, if he shall deem
it fit, instead of issuing such warrant of distress, to commit
such defendant or other person to the common jail of the
County within which such Justice or Justices shall then be
acting, there to be imprisoned for such time and in such man-
ner as by law such defendant might be so committed, in case
such warrant of distress had issued, and no goods or chattels
had been found whereon to levy such penalty or sum, and costs,
as aforesaid.

XVI. In all cases, where a Justice of the Peace shall issue
Justice, after any such warrant of distress, it shall be lawful for him to suf-issuing war- hedfnat g lre, h
rant, may suf- fer the defendant to go at large, or verbally, or by a written
fer defendant warrant in that behalf, to order the defendant to be kept and
te go 't large, detained in safe custody, until return shall be made to suchor order hiu
into custody, warrant of distress, unless such defendant shall give sufficient
until return be security, by recognizance or otherwise, to the satisfaction ofmade, unless ho t
gives seurity such Justice, for his appearance before him at the time and
by recogni- place appointed for the return of such warrant of distress, orSance, Ao. before such other Justice or Justices for the same County as may

then be there : provided always, that in all cases when a de-
fendant shall give security by recognizqnce as aforesaid, and
shall not afterwards appear at the time and place in the said
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recognizance mentioned, then the said Justice who shall have
taken said recognizance, or any Justice or Justices who may
then be there present, upon certifyinrg (F) on the back of the
recognizance the nonappearance of the defendant, may trans-
mit such recognizance to the clerk of the Crown, to be pro-
ceeded upon in like manner as other recognizances; and such
certificate shall be deemed sufficient prima facie evidence of
such nonappearance of the said defendant.

XVII. If, at tbe time and place appointed for the return In default of
of any sucli warrant of distress, the coastable who shall have sufficient ais-
had execution of the saie shal return (N-4) that he could tress, Justice
find no goods or chattels, or no sufficient goods or chattels "a commt
whereon lie could levy the sum or sums therein mentioned, prison.
together with the costs of or occasioned by the levy of the
saime, it shall be lawful for the Justice of the Peace before
whom the saie shall be returned, to issue his warrant of com-
mitment (N-5), under his hand and seal, directed to the same
or any other constable, reciting the conviction or order shortly,
the issuing of the warrant of distress, and the returu thereto,
and requiring such constable to convey such defendant or other
person to the common jail of the County for which he shall
then be acting as Justice, and there to deliver him to the
keeper thereof, and requiring such keeper to receive the de-
fendant into such jail, and there to imprison him in such man-
ner and for such time as shall have been directed by the sta-
tute on which the conviction or order mentioned in such war-
rant of distress was founded, unless the sum or sums adjudged
to be paid, and all costs and charges of the distress, and also
the cost and charges of the commitment and conveying of
the defendant to prison, if such Jýustice shall think fit so to
order, 'the amount thereof being ascertained and mentioned
in such commitment) shall be sooner paid.

XVIII. Where a Justice or Justices of the Peace shall, Imprisome
upon such information or complaint as aforesaid, adjudge the for a Subse-
defendant to be imprisoned, and such defendant shall then be q"cnt offenceto commence st
in prison, undergoing imprisonment upon conviction for any expiration of
other offence, the warrant of commitment for such subsequent tlat for pre-
offence shah in every case be forthwith delivered to the jailer "° " oence.

or other officer to whom the saie shall be directed; and it
shall be lawful for the Justice or Justices issuing the same, if
lie or they shall think fit, to award and order therein and
thereby, that the imprisonnient for such subsequent offence
shall commence ate the expiration of the imprisonment to
which such defendant shal have been previously adjudged or
sentenced.

XIX. When any information or complaint shall be dis- U informaton
missed with costs as aforesaid, the sum which shall be award- be dismissed,

.23
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costs moay be cd for costs in the order for dismissal may be levied by distress
recovered by (Q-1) on the goods and chattels of the prosecutor or complain-
poe'ett"r'so ant in the manner aforesaid; and in default of distress or pay-

ment, suich prosecutor or conplainant may be committed (Q-2)
to the commnion jail for any time not excec ding one calendar
month, unless such suni and all costs and charges of the distress
and of the comnitment or conveying such prosecutor or com-
plainant to prison, (the anount thereof being ascertained and
stated in such commitment), shall be sooney paid.

On Pyoent of XX. In all cases where a warrant of distress shall issue as
peniaty,&en o& aforesaid againt any person, and such person shall pay or ten-

t der to the constable having the execution of the same, theh° levied, or sum or suns in such warrant mentioned, together with thethe party, if>
imprisoned, ta amount of the expenses of such distress up to the time of
be discharged. such payment or tender, such constable shall cease to execute

the same; and in all cases where any person shall be impri-
soned for nonpayment of any penalty as aforesaid, or other
suM, he may pay or cause to be paid, to the keeper of the
prison in which he sha be so imprisoned, the sum in the
warrant of commitment mentioned, together with the amount
of the costs, charges and expenses (if any) therein also stated,
and the said keeper shall receive the same, and shall thereupon
discharge such person, if he be in his custody for no other
matter.

In casesofun-. XXI. In all cases of sammary proceedings, before a Jus-
mary proeed- tice or Justices of the Peace, upon any information or com-
in, on.JDu plaint as aforesaid, it shall be lawful for one Justice to receivetice smay 19ssue

°°mjmoe 's such information or complaint, and to grant a summons or
rant, &c. warrant thereon, and to issue his summons or warrant to com-

pel the attendance of any witnesses, and to do al other acts
and matters which may be necessary, preliminary to the hear-
ing, even in cases where, by the statute in that behalf, such
information and complaint must be heard and determined by
two or more Justices; and after the case shall have been so
heard and determined, one Justice may issue all warrants of
distress or commitment thereon; and it shall not be necessary
that the Justice, who so acts before or after such hearing, shall
be the Justice or one of the Justices by whom the said case
shall be heard or determined: provided always, that in all
cases where by statute it is or shall be required, tbat any such
information or complaint shall be heard and determined by
two or more Justices, or that a conviction or order shall be
made by two or more Justices, such Justices imust be present
and acting together during the whole of the hearing and de-
termination of the case.

XX. From and after the day when this Act shall commence
Inconsistent and take effect, all other Acts and parts of Acts, contrary toenactmets re-
pealed. or inconsistent with the provisions of this Act, shall be, and

the same are hereby repealed.
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XXIII. The several forms in the schedule to this Act au- .orns in
nexed contained, or forms to the like effect, shal be deemed di toi, Ïv" au
good, valid and sufficient in law. in law.

XXIV. No Justice or Justices of the P.eace shall either
directly or indirectly demand, take or receive any other or ro*ter féo
greater fee or fees, for doimg any act or thing in the execution bu taken by
of lis or their office of Justice of the Peace, than the sum or Justices than

sumTs set forth and mentioned in the scale of fees to this Act t °e by
annexed.

XXV. In cases of appeal or writ of certiorari from any No evidence in
order or decision of any Justice or Justices of the Peace, no addition to that
evidence, in addition to that received before such Justice or rl,'e°inth
Justices in the Court below, shall be heard or received in the shall be given
Supreme Court, unlesa it shall be made to appear, to the satis- "'aP" '
faction of a Judge of the said Supreme Court, that the wit- except in eer-
ness or witnesses then proposed to be produced could not at- tOa. csesO.

tend the Court below, by reason of sickness or absence from
the Island at the time of the hearing of the case before such
Justice or Justices.

XXVI. If the defendant in any suit shall, by the oath of
himself or any other credible person, prove that material and oath of absenwe
necessary witness or witnesses would be produced on his be- ofmaterialwit.
half, if time were granted for that purpose, the Justice or Jus- " past5ce
tices of the Peace hearing the case shall, and they are hereby cue.
required to adjourn the samue to some future day, in the dis-
cretion of the Justice or Justices, not exceeding three months,
in order to afford the defendant time to bring such witness or
witnesses into Court.

XXVII. If any person shall consider himself aggrieved by
any order or judgment made or given by any.,Justice or Jus-
tices of the Peace for any County in this Island, or by the
Police Court of the city of Charlottetown, under or by virtue
of any Act of the General Assembly, or by-law or by-laws
of the Council of the said city, it shal aud may be lawful for
such person to appeal to the next sitting of the Supreme Court
of Judicature, to be holden in the County in which such Jus-
tice or Justices shall have jurisdiction, or at Charlottetown, if
the appeal be from the judgment of the Police Court: pro-
vided always, that such appeal be applied for within six clear
days next after the day on which such order or judgment shall
have been given ; and provided also, that the party or his
agent applying for the same shall, before the expiration of the
said six days, enter into arecognizance (S),with two sufficient
sureties, to abide the determination or judgment of the Chief
Justice or other Justice of the said Supreme Court; and he
or hie agent shal make and subscribe ari affidavit to the pur-
port and effect (being altered so as to meet the particular

Peianossg-
grieved b'y Szky
order or jdg-
mentoefustire
or of the -Pôlice
Court oe ity of
Charlottetown,
May sp»eal ho
Saprane Court,~
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circumstances of each case), prescribed in the form in the
schedule to this Act annexed, marked (S-2), before such
Justice or Justices of the Peace, or his or their Clerk,
or before the Mayor, or a Councillor, or Clerk of the said
Police Court; and, at the time of taking such recogni-

Becognizane zance, the Justice or Justices, Mayor, Councillor, or Clerk,
to bo signed by before whom the same shall be taken, shall cause the partiesparties enter-
ing therein. entering into the same to sign a condition (S-3) thereto, and

shall cause the same to be read over to or repeated by the
said parties entering into such recognizance, before signing the
same, which condition shall be written on or annexed to the
paper on which the recognizance is written, and shall, as well
as the recognizance, be attested by such Justice or Justices,
Mayor, Councillor or Clerk, and transmitted to the Suprenie
Court, as hereinafter provided.

Notice of ap- XXVIII. The appellant or his agent shall also cause to
pealto begiven be duly served upon the party respondent, or his agent, ten
to respondent. clear days at least before the sitting of the Supreme Court at

which the said appeal is to be tried, a written notice of appeal,
in the form (S-4) prescribed in the schedule to this Act an-
nexed; and the said Justice or Justices of the Peace, Mayor
or Councilman, is or are hereby required to file the said affi-
davit with the recognizance and other papers connected with
the said appeal, and to transmit the same into the Clerk's office
of the said Supreme Court, within the County whercin such
Justice or Justices may have jurisdiction, at least four days
before the sitting of the said Supreme Court, under a penalty

Pent f ne- 'for each and every neglect, of the sum of five pounds to the
pers. person aggrieved thereby, to be recovered in the said Supreme

Court; and on such appeal, the Chief Justice or other Justice
of the Supreme Court, is hereby authorized and empowered
to allow costs to the appellant or respondent, as to such Jus-
tice shall appear just and proper; and to affirm, quash or
otherwise alter or vary the judgment given below, with or
without costs, for or against either party, according to the
nature of the case; and thereupon to enforce judgment in
manner and form prescribed by the Act of the fifteenth year
of Her present Majesty's reign, chapter eighth, intituled " An
Act relating to the recovery of small debts, and to repeal cer-
tain Acts therein mentioned," or by any other Act for the
recovery of small debts then in force.

XXIX. This Act shall come into operation and be in force
Ait in force on on the first day of July, one thousand eight hundred and fifty-
lIt July, 1856. six, and not before.
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SCHEDULES to which, this Act refers.

(A.)
Summons to the defendant upon an information or complaint.

Prince Edward Island To A. B. of (laborer.) summons.
County f Whereas information hath this day

been laid (or complaint hath this day been made) before the
undersigned (one) of Her Majesty's Justices of the Peace in
and for the said County, for that you, [here state shortly the
matter of the information or complaint.] These aré therefore
to command you, in ler Majesty's name, to be and appear on

at o'clock in the forenoon, at
before (me) or such Justices of the Peace for the said County as
may then be there, to answer to the said information (or com-
plaint), and to be further dealt with according to law.

Given under (my) hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J. S. [L. S.

(B.)
Warrant when the summons is disobeyed.

Prince Edward Island, 1 To all or any of the constables or
County. f other peace officers in the County Warrat.

of Whereas last past, information was
laid (or complaint was made) before (one) of Her
Majesty's Justices of the Peace in and for the said County,for that A. B., &c. And whereas (I), the said Justice of the
Peace, then issued (my) summons unto the said A. B., com-
manding him, in Her Majesty's name, to be and appear at

on at o'clock in the (fore)
noon, at before me or such Justices of the Peace
as might then be there, to answer unto the said information
(or complaint), and to be further dealt with according to law:
And whereas the said A. B. hath n'eglected to be and appear
at the time and place so appointed in and by the said sum-
mons, although it hath now been proved to (me) upon oath
that the said summons hath been duly served upon the said
A. B. These are therefore to command you, in Her Majesty's
name, forthwith to apprehend the said A. B., and to briug
him before me or some one or more of ler Majesty's Justices
of the Peace in and for the said County, to answer to the said
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information (or complaint), and to be further dealt with ac-
cording to law.

Given under (my) hand and seal this day of
in the year of our Lord at in the County
aforesaid.

J. S. [L. .]

(C.)
Warrant in the first instance.

. Prince Edward Island, To all or any of the constables or
County. [ other peace officers in the said

County of Whereas information hath this day
been laid before the undersigned, (one) of Her Majesty's Jus-
tices of the Peace in and for the said County, for that A. B.
[here shortly state the matter of information.] And oath
being now made before (me), substantiating the matter of such
information: These are therefore to command you in Her
Majesty's name, forthwith to apprehend the said l, B., and
to bring him before me, or some one or more of Her Majesty's
Justices of the Peace in and for the said County, to answer to
the said information, and to be further dealt with according
to law.

Given under (my) band and seal this day of
in the year of our Lord at in the County
Of aforesaid.

J. S. [L. S.]

(D.)

Warrant of commitment for safe custody during an adjourn-
ment of the learinij.

Waantofeom- Prince Edward Island, )To all or any of the constables or
ment, aM. . County. [ other peace officers in the County

Of and to the keeper of the common jail at
Whereas on last past, information was laid (or com-
plaint made) before (one) of Her Majesty's Justices of
the Peace in and for the said County, for that, &c., (as in the
summons.) And whereas the hearing of the same is adjourn-
ed to the day of' instant, at o'clock
in the (fore) noon, at and it is necessary, that the said
.. B. should in the mean time be kept in safe custody:
These are therefore to command you, or any one of you, the
sai4 constables or peace officers, in Her Majesty's name, forth,
with to convey the said A. B. to the common jail at
aid there deliver him into the eustody of the keeper thereof,
together with this precept; and I hereby require you, the said
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keeper, to receive the said A. B. into your custody in the said
jail, and there safely to keep him until the day
Of instant, when you are hereby required to convey
and have him, the said A. B., at the time and place to which
the said hearing is so adjourned as aforesaid, before such
Justices of the Peace for the said County as may then be there,
to answer further to the said information (or complaint), and
to be further dealt with according to law.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J. S. [L. S.]

Recognizance for the appearance of the defendant when the
case is adjourned, or not at once procecdecd with.

Prince Edward Island, Be it remembered, that on
County. A. B., of ýlaborer), and

L. M. of (grocer) and O. P. of (yeoman), Ronew u
personally came and appeared before the undersigned, (one)
of Her Majesty's Justices of the Peace in and for the said
County of and severally acknowledged themselves
to owe to our Sovereigu Lady the Queen, the several sums
following, that is to say: the said A. B. the sum of
and the said L. M. and O. P. the sums of each,
of good and lawful money of this Island, to be made and levi-
ed of their goods and chattels, lands and tenements, respec-
tively, to the use of our said Lady the Queen, her heirs and
successors, if the said A. B. shall fail in the condition en-
dorsed (or hereunder written.)

Taken and acknowledged the day and year first above men-
tioned, at before me.

J. S. [L. s.]

The condition of the within (or the above) written recogni- casu
zance is such, that if the said A. B. shall personally appear
on 1 day of at o'clock in the (fore)
noon, at before me or such Justices of the Peace for
the said County as shall then be there, to answer further to
the information (or complaint) of C. D., exhibited against the
said A. B., and to be further dealt with according to law, then
the said recognizance to be void, or else to stand in full force
and1virtue,
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Notice of uch recognizance to be given to the defendant and
his sureties.

Take notice, that you A. B., are bound in the sum of
and you L. M. and O. P. in the sum of each, that youcognzance A. B. appear personally on at o'clock, at before
me or such Justices of the Peace for the County of
as shall then be there, to answer further to a certain informa-
tion (or complaint) of C. D., the further hearing of which
was adjourned to the said time and place; and unless you
appear accordingly, the recognizance entered into by you
A. B. and by L. M. and O. 1., as your sureties, will forth-
with be levied on you and them.

Dated this day of one thousand eight hundred
and J. S. [s. L.]

(F.)

Certificate of nonappearance to be endorsed on the defend-
ant's recogn izance.

certiflcate of I hereby certify that the said 8. B. bath not appeared at
nonappear- the time and place in the said condition mentioned, but

ance. therein bath made defailt, by reason whereof the within writ-
ten recognizance is forfeited.

(G.-1.)
Summons to a witness.

Prince Edward Island, 1 To E. F., of in the said
SUMMOS t for o County. f County of Whereas in-
witnea. formation was laid (or complaint was made) before

(one) of Her Majesty's Justices of the Peace for the said
County of for that, &c. (as in the summons), and it
hath been made to appear to (me) upon (oath) that you are
likely to give material evidence on behalf of the prosecutor or
complainant or defendant in this behalf: these are therefore
to require you to be and appear on at
o'clock in the (fore) noon, at before me or such
Justices of the Peace for the said County as may then be there
to testify what you shall know concerning the matter of the
said information or complaint.

Given under my hand and seal this day of in
the year of our Lord at in the County
of aforesaid.

J. S. [L. s.]
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(G.--2.)
Warrant wlien a witness has not obeyed a summons.

Prince Edward Island, To all or any of the constables or
County. f other peace officers in the said Wart.

County of Whereas information was laid (or complaint
was made) before (one) of Her Majesty's Justices of
the Peace in and for the said County of that, &c., (as
in the sumnmons,) and it having been made to appear to (me),
upon oath, that E. F., of in the said County, (laborer),
was likely to give material evidence on behalf of the prosecu-
tor, (1) did duly issue (my) summons to the said E. F., requir-
ing him to be and appear on at o'clock in the (fore) noon
of the same day, at before me or such Justice or Jus-
tices of the Peace for the said County as might then be there,
to testify what he should know concerniag the said A. B. in
the matter of the said information or complaint; and whereas
proof has this day been made before me, upon oath, of such
summons having been duly served upon the said E. F. ; and
whereas the said E. F. hath neglected to appear at the time
and place appointed by the said summons, and no just excuse
bath been offered for such neglect : these are therefore to
command you to take the said E. F., and to bring and have
hini on at o'clock in the noon, at
before me or such Justice or Justices of the Peace for the
said County as shall then be there, to testify what he shal
know concerning the said information or complaint.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J.S. [L.s.]

(G.-3.)
Warrant for a witness in the first instance.

Prince Edward Island, To all or any of the constables or
County. f other peace officers in the said "

County of Whereas information was laid (or complaint
was made) before the undersigned, (one) of Her Majesty's Jus-
tices of the Peace in and for the said County of for that,
&c,, (as in the summons), and it being made to appear before
me, upon oath, that E. P. of (laborer), is likely to
give material evidence on behalf of the prosecutor in this
matter, and it is probable that the said E. F. will not attend
to give evidence without being compelled so to do: these are
therefore to command you to bring and have the said E. F.
before me, on at o'clock, noon, or before
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such other Justice or Justices of the Peace for the said
County as may then be there, to testify what he shall know
concerning the matter of the said information or complaint.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid. J. S. [L.s.]

(G.-4.)

Commitment of a witness for refusinzg to be sworn or
give evidence.

commiment. Prince Edward Island, 1 To all or any of the constables or
County. } other peace officers in the said

County of and to the keeper of the common jail
of the said County at Whereas information
was laid (or complaint was made) before (me, one) of Her
Majesty's Justices of the Peace in and for the said County of

for that, &c. (as in the summuons,) and one E. F.,
now appearing before me, such Justice as aforesaid, on
at and being required by me to make oath or affirmation
as a witness in that behalf, hath now refused so to do, or being
now here duly sworn as a witness in the matter of the said
information or complaint, doth refuse to answer a certain
question concerning the premises which is now here put to
him, and more particularly the following question: (here in-
sert the exact words of the question,) without offering any
just excuse for such his refusai: these are therefore to com-
mand you, or any one of the said constables or peace officers,
to take the said E. F. and him safely convey to the common
jail at aforesaid, and there deliver him to the said
keeper thereof, together with this precept; and I do hereby
command you the said keeper of the said common jail to re-
ceive the said -E. F. into your custody in the said common
jail, and there imprison hini for such his contempt for the
space of days, unless he shal in the meantime consent to
be examined and to answer concerning the premises, and for
so doing this shall be your sufficient warrant.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid. J. S. [L. S.]

(fH.)

Warrant to remand a defendant when apprekended.

Prince Edward Island, 1 To all or any of the constables or
mand adefond- County. f other peace officers in the said
&nt when ap. County of and to the keeper of the common jail at

"rn'ewo' Whereas complaint was made (or information was
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laid) before one of Her Majesty's Justices of the
Peace in and for the said County of for that, &c.,
(as in the summons or warrant); and whereas the said A. B.
hath been apprehended under and by virtue of a warrant upon
such information or complaint, and is now brought before me
as such Justice as aforesaid: these are therefore to command
you, or any one of the said constables or peace officers, in
Her Majesty's name, forthwith to convey the said A. B. to
the common jail at and there deliver him to the said
keeper thereof, together with this precept; and I do hereby
command you, the saidi keeper, to receive the said A. B. into
your custody in the said common jail, and him there safely
kcep until next, the day of when
you are hereby required to convey and have him at
at o'clock of the sane day, before me or such Justice or
Justices of the Peace of the same County as may then be there,
to answer to the said information or complaint, and to be fur-
ther dealt with according to law.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J. S. [L. s.]

(I.-i.)
Conviction for a penalty, to be levied by distress, and in de-

fault of sufficient distresg, by imprisonment.

Prince Edward Island, ) Be it remembered, That on the
. Conviction forCounty. j day of in the year of pen ry.

our Lord at in the said County of
A. B. is convicted before the undersigned, (one) of Her Ma-
jesty's Justices of the Peace for the said County, for that he,
the said.A. B., (stating the offence, and the time and place,
when and where committed) ; and I adjudge the said A. B.
for the said offence, to forfeit and pay the sum of
(stating the penalty, and also the compensation if any), to be
paid and applied according to law; and also to pay the said

. D. the sum of for his costs in this behalf, and if the
said several sums be not paid forthwith, on or before the
day next, I order that the same may be levied by dis-
tress of the goods and chattels of the said A. B.; and in de-
fault of sufficient distress, I adjudge the said A. B. to be im-
prisoned in the common jail of the said County of
for the space of unless the said several sums, and al
costs and charges of the said distress, and of the commitment,
and conveying the said A. B. to jail, shall be sooner paid.

Given under my hand and seal the day and year first above
mentioned at in the County of aforesaid.

J. S. [. s.]
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(I.-2.)

Conviction for a penalty, and, in clefault of payment, im-
prisonment.

Prince Edward Island, Be it remembered, that on the
conviotion. County. f day of in the year of our Lord

at in the said County of A. B. is convic-
ted before the undersigned, one of Her Majesty's Justices of
the Peace for the said County, for that he the said A. B.,
(stating the offence, and the time and place when and where
it was committed); and I adjudge the said A. B. for his said
offence, to forfeit and pay the sum of (stating the penalty,
and the compensation if any), to be paid and applied accord-
ing to law, and also to pay to the said C. D. the sum of
for the costs in this behalf; and if the said several sums be
not paid forthwith, on or before next, I adjudge the
said A. B. to be imprisoned in the common jail of the said
County, at for the space of unless the said sums,
and costs and charges of conveying the said A. B. to the said
common jail, shall bc sooner paid.

Given under (my) hand and seal the day and year first
above mentioned at in the County of aforesaid.

J. S. [L. s.]

(I.-3.)

Conviction when the punishment is ýby imprisonment, dc.

Prince Edward Island, Be it remembered, that on the
convitionl. County. f day of in the year of our

Lord in the said County of A. B., is convicted
before the undersigned, (one) of Her Majesty's Justices of the
Peace, in and for the said County of for that he the
said A. B., (stating the offence, and the time and place when
and where it was committed) ; and I adjudge the said A. B.
for his offence to be committed to prison in the common jail
at for the space of and I also adjudge the said
A1. B. to pay to the said C. D. the sum of for his costs
in this behalf; and if the said sum for costs be not paid forth-
with, on or before the day of next, then I order
that the said sum bc levied by distress and sale of the goods
and chattels of the said ., B., and in default of sufficient dis-
tress in that behalf, I adjudge the said A. B. to bc imprisoned
in the said common jail for the space of to commence
at and from the time of his imprisonment aforesaid, unless
the said sum for costs shall be sooner paid, (or when the
issuing of a distress warrant would be ruinous to the defend-
ant or his family, or it appears that he has no goods whereon
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to levy a distress, then say) ; inasmuch as it hath been made
to appear to me, that the issuing of a warrant of distress in
this behalf would be ruinous to the said A. B. and his family,
or that the said A. B. hath no goods or chattels whereon to
levy the said sum for costs by distress, I adjudge, &c.

G iver unider my hand and seal this day of in
flic vear of our Lord at in the County
of aforesaid.

J.. [L.s.]

(K. -1.)

Order for puyment of money to be levied by distress, and i
deud( ut disfress, imnpri sonmntn.

Prince Edtward Island, { Be it remembered, That on the
County. J day of complaint was made Order for pay-

before the undersigned, (one) of Her Majesty's Justices of the ment ofmoney.
Peace in and for the County of for that, &c., (stating the
facts entitling the comiplainant to the order, and the tine and
place wlien and where tliey occurred,) and now at this day, to
wit: on the day of at the parties aforesaid
appear before me the said Justice, (or the said C. D. appears
before me the said Justice ; but the said A. B., although duly
called, d'oth not appear by himself, his representative or agent,
antid it is now satisfactorily proved to me on oath, that the said
A. B. lias been duly served with the summons in this behalf,
which required hin to be and appear here on this day before
Me, or such other Justice or Justices of the Peace as should
now be liere to answer the said complaint, and to be further
dealt with according to law:) and now having heard the mat-
ter of' the said complaint, I do adjudge the said A. B. to pay
to the said G. D. the said sum of forthwith, or on or
before the day of next, (or as the statute may
require,) and also to pay to the said C. D. the stim of
for his costs in this behalf ; and if the said several sums be
not paid forthwith (on or before next,) then I
hereby order, that the same be levied by distress and sale of
goods and chattels of the said A. B., (and in default of suf-
ficient distress in that behailf,) I adjudge the said A. B. to be
imlprisoned in the common jail of the said County for the
space of unless the said several sums, and all costs
and charges of the said distress, and of the commitment and
conveying the said A. B. to the said common jail be sooner
paid, (or when the issuing of the distress warrant would be
ruinons to the said A. B., say) ; inasmuch as the issuing a
distress warrant would be ruinous to the said A. B. and his
family, or that the said A. B. hath no goods whereon to levy
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the said sums by distress, I adjudge the said A. B., to be im-
prisoned, &c.

Given under ny hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J. S. [L. s.]

(K-2.)

Order for payment of money, and in defauli of payment,
'imprison ment.

Order for pay- Prince Edward Island, t Be it remembered, that on
ment of money. County. J complaint was made before the un-

dersigned, (one) of Her Majesty's Justices of the Peace for
the said County of for that, &c., (stating the facts en-
titling the conplainant to the order with the time and place
when and where they occurred), and now at this day, to wit:
on at the parties aforesaid appear before me
the said Justice, or the said C. D. appears before me the said
Justice; but the said A. B., although duly called, doth not
appear by iimself, his representative or agent, and it is now
satisfactorily proved to me on oath, that the said A. B. has
been duly served with the summons in this behalf, requiring
him to be and appear here on this day, before me, or such
Justices of the Peace for the said County as should now be
here, to answer the said complaint, and to be further dealt
with according to law: and now having heard the matter of
the said complaint, I adjudge the said A. B. to pay to the
said C. D. the sum of forthwith, on or before
next, or (as the statute may require), and also to pay to the
said C. D. the sum of for his costs in this behalf; and
if the said several sums be not paid forthwith, or on or before

next, then I adjudge the said A. B. to be imprisoned
in the common jail of the said County, at for the
space of unless the said several sums, and costs, and
charges of conveying and comiitting the said A. B. to jail,
shall be sooner paid.

Given under (my) hand and seal this day of
at in the County of aforesaid.

J. S.[LS.

(K.-3.)
Order for any other matter, where the disobeyinç of it is

punishable with imprisonment.

Order for any Prince Edward Island, Be it remembered, that on
oueir matter .County. J complaint was made before me the
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undersigned, (one) of Her Majesty's Justices of the Peace in wher, the dis-
and for the said County of for that, &c., (stating the obeying of it is
facts entitling the complainant to the order with the time and with impriaon.
place when and where they occurred,) and now at this day, ment.
to wit: on at the parties aforesaid appear before
me the said Justice, (or the said C. D. appears before me
the said Justice); but the said .3. B., although duly called,
doth not appear by himself, his representative or agent, and
it is now satisfactorily proved to me upon oath, that the said
a. B. has been duly served with the summons in this behalf,
which required hin to be and appear here this day before
me, or such Justice or Justices of the Peace for the said
County as should now be here, to answer to the said complaint,
and to be further dealt with according to law: and now hav-
ing heard the matter of the said complaint, I do therefore
adjudge the said A. B. to (here state the matter required to
be done), and if, upon a copy of the minutes of this order
being served upon the said .3. B., either personally or by leav-
ing the same at bis last or most usual place of abode,
he shall neglect or refuse to obey the same, in that case I ad-
judge the said A. B. for such his disobedience, to be imprison-
ed in the common jail of the County of for the space
of unless the said order be sooner paid; and I do also
adjudge the said A. B. to pay to the said C. D. the sum of

for his costs iii this behalf; and if the said costs be
not paid forthwith, on or before the day of
next, I order the same to be levied by distress and sale of the
goods and chattels of the said A. B., and in default of suffi-
cient distress, I adjudge the said A. B. to be imprisoned in
the said common jail for the space of to commence
at and from the termination of bis imprisonnient aforesaid,
unless the said sum for costs shall be sooner paid.

Given under my hand and seal this day of
at in the County of aforesaid.

J. S. [L.

Order of disnissal of an information or complaint,

Prince Edward Island, t Be it remembered, that on the
County. f information was laid (or complaint O®ir*deofa in-

was made) before the undersigned, (one of Her 3Majesty's formation or
Justices of the Peace in and for the said County of complaint.

for that, &c., (as in the summons to the defendant), and now
at this day, to wit: on at both the said parties
appear before me, in order that I should hear and determine
the said information (or complaint), or the said A. B. appear-
eth before me; but the said C. D., although duly called, doth
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not appear, whereupon the matter of the said information (or
complaint) being by me duly considered, it manifestly appears
to me, that the said information (or complaint) is not proved,
and I do therefore dismiss the same; and I do adjudge that
the said . D. do pay to the said A. B. the sum of
for his costs incurred by hini in his defence in this behalf; and
if the said sum or costs be not paid forthwith, on or before

I order that the same be levied by distress and sale
of the goods and chattels of the said C. D. ; and in default of
sufficient distress in that behalf, I adjudge the said C. D. to
be imprisoned in the common jail in the said County of
for the space of unless the said sum for costs, and all
costs and charges of the said distress, and of the commitment
of the said C. D. to the said common jail, shall be sooner
paid.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid. J. S. [1.s.]

(M.)

Certifi.cate of dismissal.

I hereby certify that an information (or complaint), pre-
cortificate of ferred by C. D. against A. B., foi' that (or as in the sumnimons),

m"sl was this day considered by me, one of Her Majesty's Justices
of the Peace in and for the County of and was by me
dismissed, (with costs.)

Dated this day of one thousand eight
hundred and

J. S. [L. s.]

(N.--1.)
Warrant of distres8 upon a conviction for a penalty.

Warrant of Prince Edward Island, t To all or any of the constables or
distress. County. [ other peace officers in the said

county of Whereas A. B., late of (laborer,)
was on this day (or on last past,) duly convicted
before one of Her Majesty's Justices of the Peace in
and for the said County of for that, (stating the.
offence as in the summons,) and it was thereby adjudged that
the said A. B. should for such his offence forfeit and pay, &c.,
(as in the conviction), and should also pay to the said C. D.
the sum of for his costs in that behalf, and it was
thereby ordered, that if the said several sums should not be
paid forthwith, the same should be levied by distress and sale
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of the goods and chattels of the said -A. B.; and it was thereby
adjadged that the said A. B., in default of sufficient distress,
should be imprisoned in the common jail of the said County
of and there to be kept at hard labor for the space of

unless the said several sums, and all costs and charges
of the said distress, and of the commitnent and conveying of
the said A. B. to the said common jail, should be sooner paid:
and whereas the saii A. B., being so convicted as aforesaid,
and being now required to pay the said sums of and

hath not paid the sane or any part thereof, but therein
bath made default: these are therefore to command you, in
Her Majesty's name, forthwith to make distress of the goods
and chattels of the said .1. B.; and if within days next
after the making of such distress, the said sums, together with
the reasonable charges of taking and keeping the distress,
shall not be paid, then you do sell the said goods and chattels
so by you distrained, and do pay the money arising from such
sale unto me, (the convicting Justice or one of the convicting
Justices), that I may pay and apply the same as by law is
directed, and may render the overplus, if any, on dem'and to
the said Ji. B. ; and if no such distress can be found, then
that you certify the saine unto me, to the end that such fur-
ther proceedings may be had thereon as to law doth appertain..

Given under (my) hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J. S. [L. S.]

Warrant of distress upon an order for the payment of
money.

Prince Edward Island, To all or any of the constables or·
County. f other peace officers in the said Wrrant of

County of Whereas on last past, a complaint istres.
was made before (one) of Her Majesty's Justices of
the Peace in and for the said County of for that, &c.,
(as in the order), and afterwards, to wit: on at

the said parties appeared before (as in the
order), and thereupon having considered the matter of the
said complaint, the said 3. B. was adjudged to pay to the said,
C. D. the sum of on or before then next, and
also to pay to the said C. D. the sum of for his costs
in that behalf ; and it was -ordered, that if the said several
sums should not be paid on or before the said then
next, the same should be levied by distress and sale of the
goods and chattels of the said A. B., and it was adjudged that
in default of sufficient distress in that behalf, the said A. B.
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should be imprisoned in the common jail of' the said Cointy
of for the space of unless the said several
sums, and all costs and charges of the distress, and of the
cominitinent and conve ying the said A. B. to the said coin-
mon jail, should be soonier paid: and whereas the time in and
by the said order appointed for the payment of the said several
sums of and hath elapsed; but the said A. B..
hath not paid the saine or any part thereof, but therein hath
made default: these are therefore to connand you, in Her
Majesty's naine forthwith, to nake distress of the goods and
chattels of the said A. B., and if within the space of
days after the iaking of such distress, the said last nentioned
suIs, together with the reasonable charges of taking and
keeping the said distrcss, shall not be paid, that then you do
sell thl said goods and chattels so by you distrained, and do
pay the noney arising froi sucli sale unto me, (or some other
of the convicting Justices, as the case may be), that I (or he)
mav pay and apply the saine as by law directed, and may
render the overplus, if any, on deinand to the said A. B.; and
if no stich distress cari be found, then that you certify the
saine unîto ie, to the end that sucli proceedings may be had
thierein, as to law doth appertain.

Given under my band and seal this day of
in the year of our Lord at in the County
of aforesaid. J. S. [L. s.]

(N.-3.)

Endorsement in backing a warrant of distress.

Endorsement Prince Edward Island, t Whereas proof upon oath hath this
on warrant of County. J day been made before me, one of Her
distress. Majesty's Justices of the Peace in and for the said County of

that the naine of J. S., to the within warrant sub-
scribed, is of the handwriting of the Justice of the Peace
within mentioned; I do therefore authorize U. T., who bring-
eth me this warrant, and all other persons to whom this war-
rant was originally directed, or by whom the saine may be
lawfully executed, and also all constables and other peace
officers in the said County of to execute the same
within the said County of

Given under my hand and seal this day of
one thousand eight hundred and O. K.

(N-4.)

Constable's return to a warrant of distress.
Constable's re- , W. T., constable, of in the County of
of isarrati.t hereby certify to J. S., Esquire, one of Iler Majesty's Justices

Chap. 23. REVISED STATUTES. 1856&



of the Peace for the County of that by virtue of
this warrant, I have made diligent search for the goods
and chattels of the within mentioned A. B., and that I can
find no sufficient goods or chattels of the said A. B. whereon
to levy the sums withiri mentioned.

Witness my hand this day of
one thousand eight hundred and

W. T.

(N. -5.)

Warrant of commilment for wvant of distress.

To ail or any of the constables and other peace officers Warrant cf
the County of and to the keeper of the common jail of
the said County of at

Whereas, (&c., as in either of the foregoing distress war-
rants, N-1-2, and then thus:) And whereas afterwards on
the day of in the year aforesaid, I, the said
Justice, issued a warrant to all or any of the constables or
other peace officers of the County of commanding
them, or any of them, to levy the said sums of and
by distress and sale of the goods and chattels of the said A.
B.; and whereas it appears to me, as well by the return to the
said warrant of distress by the constable who had the execu-
tion of the same, as otherwise, that the said constable hath
made diligent search for the goods and chattels of the said
A. B., but that no sufficient distress whereon to levy the sums
above mentioned could be found: These are therefore to
command you, the said constables or peace officers, or any
one of yon, to take the said A. B., and him safely to convey
to the common jail at aforesaid, and there deliver
him to the said keeper, together with this precept; and I do
hereby command you, the said keeper of the said common
jail, to receive the said A. B. into your custody in the said
common jail, and there to imprison him for the space of

unless the said several sums, and all costs and
charges of the said distress, and of the commitment and con-
veying of the said A. B. to the said common jail, amounting
to the further suma of shall be sooner paid unto
you the said keeper, and for so doing, this shal be your suffi-
cient warrant.

Given under my hand and seal this day
of in the year of our Lord at in
the county of

J.S. [L. s.]
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(0.-.)

Warrant of comitent u ipon a conviction for a penalty in

the irst instance.

Warmntof Prince Edward Island, 1 To all or any of the constables and
commitment County. f other peace officers in the said
on conviction. County of Whereas A. B., late of (laborer)

was this day convicted befbre the undersigned, (une) of Her
Majesty's Justices of the Peace in and for the said County of

for that, (stating the offence as in the conviction),
and it was thereby adjudged that the said A. B. for his offence
should forfeit and pay the sum of, &c., (as in the conviction),
and should pay to the said C. D. fhe sum of for
his costs in that behalf; and it was thereby further adjudged
that if flic said several suins should not be paid (fortlwith)
the said A. B. should be imprisoned in the common jail of
the said County of at in the said County of

for the space of unless the said several sums
(and the costs and charges of conveying the said A. B. to the
said comnimon jail), should be sooner paid ; and whereas the
time in and by the said conviction appointed for the payment
of the said several sums bath elapsed, but the said A. B. hath
not paid the saine or any part thereof, but therein hath made
defàult: These are therefore to command you, the said con-
stables or peace oflicers, or any one of you, to take the said
A. B., and him safely to convey to the common jail at
aforesaid, and there to deliver him to the keeper thereof, toge-
ther with this precept; and I do hereby command you, the
said keeper of the said common jail, to receive the said A. B.
into your custody in the said common jail, there to imprison
him for the space of unless the said several sums, and
costs and charges of carrying him to the said common jail,
amounting to the further sum of shall sooner be paid,
and for your so doing this shall be your sufficient warrant.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid. J.S. [L. S.]

(0-2.)

Warrant of commitment on an order in thefirst instance.

Warrant of Prince Edward Island, To all or any of the constables and
Commitment. County. f other peace officers in the said

County of and to the keeper of the common jail of
the County of at Whereas on last past,
complaint was made before the undersigned(one)of Her Majes-
ty's Justices of the Peace in and for the County of
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for that, &c., (as in the order) and afterwards, to wit: on the
day of at the parties appeared

before me, the said Justice, or (as it may be in the order,)
and thereupon having considered the matter of the said com-
plaint, I adjudge the said .J. B. to pay to the said C. D. the
sum of on or before the day of
then next, and also to pay to the said C. D. the sum of
for his costs in that behalf; and I also hereby adjudge that
if the said several sums should not be paid on or before the

day of then next, the said .. B. should be
imprisoned in the common jail of the County of
at in the said County of for the space of

unless the said several sums, (and the costs and
charges of conveying the said .11. B. to the common jail, as
the case may be) should be sooner paid; and whereas the
time in and by the said order appointed for the payment of
the said several sums of money hath elapsed, but the said A.
B. hath not paid the same or any part thereof, but therein
bath made default: These are therefore to command you,
the said constables and peace officers, or any one of you, to
take the said A. B., and him safely to convey to the said
common j ail at aforesaid, and there to deliver him to
the keeper thereof, together with this precept; and I do here-
by command you, the said keeper of the said jail, to receive
the said A. B. into your custody in the said common jail,
there to imprison hin for the space of unless the
said several sums and the costs and charges of conveying him
to the said common jail, amounting to the further sum of

shall be sooner paid unto you the said keeper, and
for your so doing this shall be your sufficient warrant.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid.

J. S. [L. s.

(Q--1.)

Warrant of distress for costs upon an order for dismissal of
an information or complaint.

Prince Edward Island, To all or any of the constables or
County. f other peace officers in the said tress for cost.

County of Whereas on last past, information
was laid (or complaint was made,) before (one)
of Her Majesty's Justices of the Peace in and for the said
County of for that, &c., (as in the order of dismissal,)
and afterwards, to wit: on at - both parties
appearing before in order that (1) should hear and
determine the same, and the several proofs adduced to (me)
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in that behalf, being by (me) duly heard and considered, and
it manifestly appearing to (me) that the said information (or
complaint) was not proved, (ID therefore dismissed the same,
and adjudged, that the said C. D. should pay to the said A. B.
the sun of for his costs incurred by him in his defence
in that behalf, and I ordered, that if the said sum for costs
should not be paid (forthwith), the same should be levied on
the goods and chattels of the said C. D., and (I) adjudge
that in default of sufficient distress in that behalf, the said
C. D. should be imprisoned in the common jail of the said
County of for the space of unless the said sum
for costs, and all costs and charges of the said distress, and of
the commitinent and conveying of the said .. B. to the com-
mon jail, should be sooner paid; and whereas the said C. D.
being now required to pay to the said A. B. the said sum for
costs, hath not paid the same or any part thereof, but therein
hath made default: these are therefore to command you, in
Her Majesty's name forthwith, to make distress of the goods
and chattels of the said C. D., and if within the space of
days next after the making of such distress, the said last men-
tioned sum, together with the reasonable charges of taking
and keeping the said distress, shall not be paid, then that you
do sell the said goods and chattels so by you distressed, and
do pay the money arising from such sale to (me',, (the Justice
who made such order or dismissal, as the case may be), that
(I) may pay and apply the saime as by law directei, and may
render the overplus, if any), on demand to the said C. D. ;
and if no such distress can be foundi, then that you certify the
same unto (me), or to any othur Justice of the Peace for the
said County of to the end that such proceedings may
be had therein as to law doth appertain.

Given under my hand and seal this day of
in the year of our Lord at in the County
of aforesaid. J.. S. [. s.]

(Q.-.2.)

War-ant of conmitment /br want of distress in the last case.

Prince Edward Island, To ail or any of the constables or
diatre. County. f peace officers in the said County

of and to the keeper of the common jail of
the said County of at Whereas, &c., (as in the
last form, and then thus) : and whereas afterwards, on the
day of in the year aforesaid, I, the said Justice, issued
a warrant to all or any of the constables or other peace officers
of the said County of comnanding them, or any one
of them, to levy the said sun of for costs, by distress
and sale of the goods and chattels of the said C. D. ; and
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whereas it appears to me as well by the return to the said war-
rant of distress of the constable (or peace officer), charged
with the execution of the same as otherwise, that the said
constable hath made diligent search for the goods and chat-
tels of the said C. D., but that no sufficient distress whereon
to levy the same above mentioned could be found: these are
therefore to command you, the said constables and peace offi-
cers, or any one of you, to take the said C. D., and him safely
convey to the common jail of the said County of afore-
said, and there deliver him to the keeper, together with this
precept ; and I hereby command you, the said keeper of the
said common jail, to receive the said C. D. into your custody
in the said common jail, there to imprison him for the space
of unless the said sum, and all the costs and charges
of the said distress, and of the commitment and conveying of
the said C. D. to the said common jail, amounting to the fur-
ther sum of shall be sooner paid unto you, the said
keeper, and for your so doing, this shall be your sufficient war-
rant.

Given under my hand and seal this day of
in the year of our Lord' at in the County
of aforesaid.

J. S. [L. S.]

General forn of information on oath.

Prince Edward Island, 1 The information (or complaint of General form
County. C G. D., of the township of of information

in the sail County of (laborer,) (if preferred by bis On oath.
representative or agent, say by) D. E., his duly authorized
agent or representative in this behalf, taken upon oath before
me, the undersigned, one of Her Majesty's Justices of the
Peace in and for the said County of at N, in the
said County of this day of in the
year of our Lord one thousand eiglit hundred and
who saith that lie hath just cause to suspect and believe, and
doth suspect and believe, that A. B., of in the
said County of within the space of (the time within
which the information or complaint must be laid), hast past,
to wit: on the day of instant, at in the
County of aforesaid, did, (here set out the offence,) and
contrary to the form of the statute in such case made and
provided.

C. D.,or D. E.
Taken and sworn before me the day and year and at the

place above mentioned. J. S.
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(S.)
Recognizance of apperal.

Recognizance Prince Edward Island, CI. D., plaintiff,
of appea1. County. and

.3. B., defendant.
C. D). is delivered to bail to prosecute his appeal at the

-sitting of Her Majesty's Suprenie Court of Judicature, to be
holden at on the day of next ensuing.

To E. F., of in (occupation,) and
G. Il. of in (occupation.)

Taken and acknowledged before me.
J. P., or Mayor, or Council-

man, or Clerk.

( S.--2. )

Form of a1Jidavit of appellant or his agent.

Prince Edward Island, In the Police Court of the City of
Affidavit of County. jCharlottetown, or before
appenant or Justice or Justices of the Peace for the County of
ae. . D., or E. F., agent of C. D., maketh oalh and saith, that

on the day of instant (or last) judgment was
given against this deponent or the said C: D., or for this de-
ponent or the said C. D., if the judgment appealed from be
in favor of the appellant by the said Justice or Jus-
tices of the Peace for the said County of or by the
said Police Court, in an action or complaint wherein A. B. was
plaintiff or defendant ; and this deponent or the said .C. D.,
plaintiff or detendant, for the sum of together with
costs of suit, (or for costs of nonsuit or otherwise, as the case
may be ;) and that tis deponent, considering himself, or the
said C. D. considering himuself, if by the agent, aggrieved by
the said judgment, intends to renove the saine by appeal into
Her Majesty's Supreine Court of Judicature, at the sitting
thereof, to be liolden at on the day of
next ensuing; and then and there to cause the said judgment
and all proceedings theroon to be exaiined in due course of
law ; and this deponent further saith that he does not ask for
the said appeal for the purpose of delaying the payment of
the said judgient, but for thc purpose of having the case
determined on its merits in the Supreme Court as aforesaid.

Sworn before me this day of 18
J. P., or Mayor, or Council-

lor, or Clerk.
C. D., or E.F., agent for C. D.
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(S.--3.)

Condition of recognizance on appeal to be read over to, or
repeated by sureties, and to be endorsed on or annexed to
recognizance, signed by the sureties, and attested by the
Justice or Justices, MaUor, Councilman or Clerk.
We, E. F. and G. H., do jointly and severally undertake, conition or

that if C. D., the appellant, be coidemned in the appeal, and recognizance
judgment be given against hin by the Supreme Court, or enter- of appaI.
ed against him by cdnfession, he shall satisfy the costs and con-
demnation, or render hiinself to the custody of the Sheriff of
the County, to whom any execution thereon may be issued, or
we will do it for him; and further, that if the said C. D. shall
in the meantime fraudulently part with any of his goods and
chattels, and make any undue or unjust disposition thereof, so
as to defeat any such judigment and execution, unless he shall
pay the costs and condemnation money, we will pay the saine
for him. This we do severally acknowledge and undertake.

Dated day of A. D. 18
E. F.
G. H.

Taken and acknowledged before me,
J. P., or Mayor, or Council-

man, or Clerk.

(S.-4.)
Notice of appeal.

Prince Edward Island, A. B., plaintiff,
County. and

C. D., defendant.
In the Police Court of the city of Charlottetown, or before Notîm of

Justice or Justices of the Peace for the County of ap,.°
Take notice, that I have appealed from the judgment of

this Court (or of the said Justice or Justices) in this suit, to
Rer Majesty's Supreme Court of Judicature, at the next sit-
ting thereof, at on the day of and that it is
my intention to have said appeal heard on that day, or as soon
thereafter as counsel can be heard.

Given under my hand this day of
18 C. D. or A. B.

To A. B. or C. D.

Form of order of dismissal of an information or complaint.

Prince Edward Island, Be it remembered, that on infor- Order of dia-
County. f mation was laid (or complaint was minasi.

made) before the undersigned, one of Her Majesty'sJustices
of the Peace in and for the said County of for that,

25
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(&c., as in the summons to the defendant), and now at this
day, to wit: on at (or if at an adjournment,
say, to whicl day the hearing of this case hath been duly ad-
journed, of which the said C. D. hath due notice,) both the
said parties appear before me, in order that I should hear and
determine the said information (or complaint), or the said A.
B. appearetli before me, but the said C. D, although duly
called, doth not appear, whercupon the matter of the said in-
formation (or complaint being by me duly considered, it
manifestly appears to me, that the said information (or com-
plaint) is not proved, and I do therefore dismiss the same,
and do adjudgc that the said C. D. do pay to the said A. B.
the sun of for his costs, incurred by him in his defence
in this behalf; and if the said sum for costs be not paid forth-
with, (or on or before ) I order that the same may be levied
by distress and sale of the goods and chattels of the said C.
D. ; and in default of sufficient distress in that behalf, I ad-
judge the said C. D. to be imprisoned in the common jail of
the said County for the space of unless the
said sum for costs, and all costs and charges of the said dis-
tress, and of the commitment and conveying of the said O.
D. to the said common jail, shall be sooner paid.

Given under my hand and seal this day of
in the year of our Lord one thousand eight hundred and

at in the County aforesaid.
J. S. [L. s.]

Form of certifßcate of dismissal.

I hereby certify that an information (or complaint), pre-
cortifeate of ferred by C. D. against A. B., for that, &c., (as in the sum-dismissa1. mons,) was this day considered by me, one of Her Majesty's

Justices of the Peace in and for the County of and
was by me dismissed, (with costs.)

Dated this day of one thousand eight
hundred and J S.

SURETIES.

Complaint, by the party threatened, for sureties for the peace.

Complaint, by [Proceed as in the form (R) to the
partythreaten- words, "who saith,"] that did on the day of instant

for °hepteas (or last past, as the case may be,) threaten the said C. D. in
the words or to the effect following, that is to say : (set them
out, with the circumstances under which they were used,) and
that, from the above and other threats used by the said A. B.
towards the said C. D., he, the said O. D., is afraid that the
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said A. B. will do him some bodily injury, and therefore prays
that the said A. B. may be required to find sufficient sureties
to keep the peace and be of good behavior towards him, the
said C. D.; and the said C. D. also saith, that he does not make
this complaint against, nor require such sureties from the said
A. B., from any malice or ill will, but merely for the preser-
vation of his person from injury.

Forn of recognizance to keep the peace.

Be it remembered, that on the day of in the
year of our Lord one thousand eight hundred and FOrm or reog.
A. B. of (laborer,) L. 11. of (grocer,) and N. O. the oancae'. k
of (butcher,) personally came before me, the undersigned,
one of Her Majesty's Justices of the Peace for the said County
of and severally acknowledged themselves to owe to our
Lady the Queen the several sums following, that is to say: the
said A. B. the sum of and the said L. f. and N. O.
the sum of each, of good and lawful money of the said
Island, to be made and levied of their goods and chattels,
lands and tenements, respectively, to the use of our said Lady
the Queen, her heirs and successors, if he, the said A. B., fail
in the condition endorsed.

Taken and acknowledged the'day and year first above men-
tioned, at before me,

J. S.

Condition.

The condition of the within (or above) written obligation condition.
is such, that if the within (or above) bounden A. B. of
&c., shall keep the peace and be of good behavior towards
Her Majesty, and all her liege people, and especially towards
C. D. of for the term of now next ensuing, then
the said recognizance to be void or else to stand in full force
and virtue.

Form of conmitment in defauit of sureties to keep the peace.

Prince Edward Island, 1 To any of the constables of the Commitment
County. f County of or other peace in default of

stureties for the
officers, and to the keeper of the common jail at peace.

Whereas on the day of instant, complaint on
oath was made before the undersigned, (or J. L., Esquire,)
one of Her Majesty's Justices of the Peace in and for the
County of by C. D., of in the said County,
(laborer), that A. B., of &c., on the day of

at in the County aforesaid, did threaten, (&c.,
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follow to the end of complaint, as in form above, in the past
tense, then :) and whereas the said A. B. was this day brought
and appeared before the said Justice (or J. L., Esquire,) one.
of Her Majesty's Justices of the Peace for the County of
to answer unto the said complaint ; and having been requiied
by me to enter into his own recognizance in the sum of
with two sufficient sureties in the sun of each to keep
the peace and be of good behaviour towards Her Majesty and
all her liege people, and especially towards the said C. D., for
the term of hath refused and neglected, and still refuses
and neglects to find such sureties: these are therefore to com-
mand you, the'said constables or peace officers, or any one of'
you, to take the said A. B., and him safely convey to the com-
mon jail at aforesaid, and there deliver him to the
keeper thereof, with this precept ; and I do hereby command
you, the said keeper of the said jail, to receive the said A. B.
into your custody, there to imprison him, until he find suffi-
cient sureties to keep the peace as aforesaid.

Given under ny hand and seal this day of
in the year of our Lord at in the County·
of aforesaid.

J. S. [L. s.]

Form of oath to be taken by bail on justißication.

You A. B. (or A. B. and C. D., as the case may be,) do,
.ustifcaion solenly swear (or affirm) that you are worth the sum of

(the aiount named ln the recognizance,) over and above all
your just debts.

SCALE OF FEES REFERRED TO BY THIS ACT.

JUSTIcES' FEES:

Information or complaint, £0 2 0.
Pees of Justice Summons to defendant upon an information or
of the Peace. complaint, 0 1 6.

Warrant when the summons is disobeyed, 0 2 -
Warrant in the first instance, 0 2 0
Warrant of committal for safe custody during an

adjournment of the hearing, 0 2 0
Recognizance for appearance, 0 2 0
Notice of such recognizance to be given to

defendant and his sureties, 0 1 0
Certificate of nonappearance to be endorsed on re-

cognizance, 0 1 o
Summons to a witness, 0 1 6
Warrant when witness has not obeyed summons, 0 2 0,
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Warrant for a witness in the first instance, 0 2 0
Commitment of a witness for refusing to be sworn, 0 2 6
Warrant to remand, 0 2 0
Conviction for a penalty, &c. 0 3 0
Order for payment of money to be levied by distress, 0 3 0
Order for any other matter, &c., 0 2 0
Certificate of dismissal, 0 2 0
Warrant of distress on conviction, 0 2 0
Endorsement on warrant of distress, 0 1 6
Recognizance to keep the peace, 0 3 0
Recognizance of appeal, 0 2 0
Notice of appeal, 0 1 6
Affidavit to obtain appeal, 0 1 6

WITNESSES' FEES:

Every day's attendance, per diem, currency, 0 2 0
Every mile travelled, O 0 3

In thepyent of witnesses attending in more than one case
at the sarie time, then only one half the above fees in each
case.

CONSTABLES' FEES:

Service of summons, 0 1 O
Execution of warrant, 0 2 6
For every mile travelled to serve summons, war-

rant or other process, each way, 0 0 2:

CAP. XXIV.
An Act in further amendmlent of the Act to incorporate the 2w. 4, e, î,

minister and trustees of Saint James's Church in the town
of Charlottetown.

[Passed April 15, 1857.]

Mr This Act remains in force, but hu been printed in the volume of private
and local Acts, pursuant to Act 24 Vie., c. 3.

CAP. XXV.

An Act for appropriating certain moneys therein mentioned, .
for the service of the year of our Lord one thousand eight
hundred and fifty-six.

[Pssed April 14th, 1856.]

25*





ANNO VICESIMOI

VICTORIÆ REGINAÆ

At the qeneral Assembly of Her Majesty's Island of PIuNCE 1857.
EDWARD, begun and holden at CHARLOTTETOWN, the
twenty-sixth day of February, Anno Domini 1857, in the sir». DALY,

twentieth year of the reign of our Sovereign Lady Vic- Lt. Governor.

TORIA, by the Grace of God, of the United Kingdom of CEAs. YoUNe,

GreaitBritain and Ireland, Queen, Defender of the Faith: "

Being the third session of the twentieth General Assembly E. TOnRETON,
Speaker of H.

convened in the said Island. cf Asrembly.

C A P. I.

An Act for raising a revenue. Expired.

EPassed April15th, 1857.]

CAP. II..

An Act for raising moneys to be applied to the purchase
of lands, under the Act sixteenth Victoria, chapter eigh-
teen, intituled " An Act for the purchase of lands on behalf 16
of the Government of Prince Edward Island,. and to regu-
late the sale and management thereof, and for other purpo-
ses therein mentioned."

{;PasedApril 15, 1857.]

*,* This Act was disallowed by Her Majesty. See order in Council dated 3d De-
cember, 1858, and published in the Royab Gazdte newspaper of. this-Island on the.
25th February, 1859.
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CAP. III.

An Act to amend the practice of the Supreme Court, and to
se 12 Vie. c. 9. alter the time for the attendance of petit Jurors in Queen's

County, and for other purposes therein mentioned.
[Passed April 15th, 1857.]

B E it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

Petit jury for. 1. After the passing of this Act, the petit jury in Queen's
aimy nd ri County shall be summoned to attend on the second day of

Queen's county Hilary and Trinity terms, respectively, instead of the first daynammoned thereof, as heretofore required ; and the venire, delivered to
thercof. the Sheriff, shall accordingly be returnable on Wednesday,

the second day of term, instead of Tuesday, the first day
thereof.

Second and II. Wednesday, the second day, and the nine days imme-
°ine following diately following of Hilary and Trinity terms, respectively, for

days of term to Queen's County,or so much thereof as shall be required, shall be
b ® devoted to devoted exclusively to the trial of jury causes, motions, grandtrial of jury
cases, &c. jury and ordinary business, independent of the trial of appeals.

and summary suits; but no summary causes (except those
wherein a jury may be required) or appeals shall be called on
or tried, until after the expiration of the eleventh day from
the commencement of the term; provided always, that should
the said days so set apart for jury causes, at any term, prove
insufficient, the Court is hereby empowered to extend the
number of jury days, and require the attendance of the jurors
thereon, so as to complete the trial of the jury causes: such
extension, however, not to exceed three days.

Partyinasum III. Where either party, in a summary suit, intends to,
sary suit re- move for a jury for the trial. thereof, he shall be bound and
quiring a jry, required to serve on the opposite party, or his attorney, notice
to give noppsiepaiceblrny
toopposite par. of his intention so to do, at least three clear days before the
*y; commencement of the term, so as to enable the opposite party-

to be in attendance, with his witnesses.

IV. After the expiration of the eleventh day from the-
snmmary cases commencement of any of the said terms, and not before, the

and appeals to summary causes and appeals shal be tried in such order andb. heard after
expiration of manner as the Court shall, in its pleasure, direct, under the
lith day. authority possessed by them in such cases, and the provisions

of the statute twelfth Victoria, chapter nine, relating to the
terms of the Supreme Court.

a es e V. Al causes to be tried shall be docketed at or before
docketed on three o'clock in the afternoon of Tuesday, the first day of the
first day of said terms, unless the Court shall see fit, on cause shewn, to

allow any cause to be subsequently docketed.
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VI. The Supreme Court is hereby empowered to set down Specialjury
causes, wherein a special jury shall be moved for, and to order eases.
the special jurors therein to be summoned for any day in full
term, even after the petit jury days have expired.

VII. A warrant of attorney, to confess judgment in the Warrant of at-
Supreme Court, or cognovit given in any action therein, or torney, &o., ex-
any other security, executed by a prisoner in jail in this Island, soner, to be
to the party at whose suit he is confined or imprisoned, (whe- good if witnes-

ther confined or imprisoned under the process or execution of erot onotyp
the Supreme Court, or the Mayor's Court for the City of &c.
Charlottetown, or any Court of Commissioners for the recovery
of small debts in this Island,) shall be good and valid, without
the presence of an Attorney being required, on behalf of the
said prisoner; provided the execution thereof be witnessed by
the deputy Prothonotary of the County, as the case may be;
or, (if the prisoner be confined under the process of execution
of the Mayor's Court, or any Court of Commissioners for the
recovery of small debts, as aforesaid,) before the clerk of any
such Court, who shall read over the same to the party in jail,
executing the same, previous to execution; and the fàct of its
having been so read over shall be set forth and stated at the
end or foot of the warrant of attorney, cognovit, or other
.security, in the form following, or to the same effect:-

" Signed, sealed and delivered, (where the instrument is Fom of atte-
under seal,) having been first read over to the said A. B., a aton ac-
prisoner in jail, at the suit of C. )., before me,

E. F.ý
Deputy Prothonotary of the Supreme Court

for County, or G. H., Clerk of the
Mayor's Court for the City of Charlottetown,
or of the Commissioners' Court for
(as the case may be.)"

And the deputy Protbonotary or the Clerk of the Mayor's or
Commissioners' Court, (as the case may be,) shall be entitled
to demand and receive from any prisoner executing such war-
rant of attorney, or other tecurity for attending at the jail, and
attesting to the execution thereof, the fee or sum of three shil-
lings and four pence currency.

CAP. IV.
An Act to alter certain provisions of the Act now in force re-

gulating the sale by license of spirituous liquors.
[Passed April 15, 1857.]

W HEREAS the authority to vend spirituous liquors by
the pint, given by the Act passed i the nineteenth year

of her present Majesty's reign, intituled " An Act to consoli-
date and amend the Acts regulating the sale by license of
spirituous liquors," has been found to be seriously abused:

20th VICTORIA. Chap. 4.



Regulates the I. Be it therefore enacted, by the Lieutenant Governor,
granting of Council and Assenbly, that no license for the sale of any spir-
Heense to en ituous or fermented liquors in quantities of one pint, or any
spirituous
lîquors*. greater quantity less than two gallons, shall hereafter be grant-

ed to any person whatsoever, unless to such persons as are duly
qualified in the manner prescribed by the said recited Act, to
obtain tavern licenses, or to such persons as shah], during the
continuance of such license, keep a shop or store for the vend-
ing of goods, wares or merchandise, and shall be actually en-
gaged therein in the business of vending such goods, wares
or merchandise, or who shalil be a distiller or manufacturer of
spirituous or fermented liquors.

Parp li, II. That in order to prevent the abuse of licenses to be
for heense re- granted by virtue of this Act, no person shall be deemed a
quired to pro- storekeeper or shopkeeper, or a distiller or manufacturer, en-duce acertiti-
cate that he is titled to such hicense, unless he shall produce a certificate in
a storekeeper, writing from two of Her Majesty's Justices of the Peace re-Ac., sipned b ii erett uh htsc
two Justices. siding nearest to such person's residence, testifying that such

person is a distiller or manufacturer of spirituous or fermented
liquors, or storekeeper, or shopkeeper carrying on business as
such, and in the opinion of the Justices so certifying, lawfilly
entitled to such license, agreeably to the form of the schedule
to this Act annexed, and for which certificate the said Justices
shall be entitled to one shilling and six pence.

SCHEDULE (A.)

certiscate that This is to certify that A. B., residing at is now
applcaut for carrying on business as (storekeeper, shopkeeper, distiller or
icense is a manufacturer of distilled or spirituous liquors), at his place
st1reer .r of residence aforesaid, and is, in our opinion, entitled to re-

ceive a license to sell such liquors by the pint, in pursuance
of the Act of the General Assembly, passed in the twentieth
year of Her present Majesty's reigu, intituled " An Act to
alter certain provisions of the Act now in force, regulating
the sale by license of spirituous liquors."

Witness our hands this day of 18
C. D., J. P.
E. F., J. P.

CAP. V.
An Act to continue the Act exempting certain bills of ex-

17 Vie. C. 10. change, promissory notes, contracts and agreements, from
the operation of the laws relating to usury.

[Passed April 15, 1857.]

*4* This Act continued the 17 Vie., c. 10, for three years, and from thence to
the end of the then next session.
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CAP. VI.

An Act to provide for the appointment of an additio-nal as- See is vie. 0.
sistant in the Post Office, and to increase the salary of the '

present asPassed 
April 15, 1857.)

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

I. From and after the passing of this Act, the Lieutenant Lt. Governor
Governor, or other Administrator of the Government for the il Councilto
time being, by and with the advice of the Executive Council, tË°sia
shall be, and is hereby empowered, to nominate and appoint in Postmaster
an additional assistant in and for the office of Postmaster gencral's office.

general in this Island.

II. The assistant to be appointed under this Act shall ex- Such assistant
ercise and, perform, and be subject to all the duties, powers, to be subject to
rules, regulations and provisions contained in the Act of the 4,® "u"'
eigiteenth Victoria, chapter nineteen, with respect to the as-
sistants in the said recited Act mentioned.

III. The said assistant for the time being, to be appointed Salary of assis-
as aforesaid, shall receive as his salary, a sam not exceeding ta"t appoflnted
one hundred pounds per annum, and the present assistant in under this Act.

the post office, or his successor, shall be paid the sum of thirty
pounds per annum, in addition to the salary at present re-
ceived by him.

CAP. VII.

An Act relating to ferries and Minchin's Point wharf. Set gtee
3 'W. 4, c. 8.-

[Passed April 15, 1857.) fcharlottetowa
ferry Act, 11

BE it enacted by the Lieutenant Governor, Council and °. '13-
Assembly, as follows:-

1. The Lientenant Governor, or other Administrator of . e
the Goverument for the time being, in Council, shall be, and in Counei en-
is hereby empowered to define the limits or boundaries of the p'¶°e ° de

Charlottetown or Hillsborough ferry, and of all other ferries Charlottetown
in this Island; and no person shal ferry for hire or reward, and otker fer-
taken or to be taken, either directly or indirectly, within the the '
limits or boundaries of the said ferry or ferries, as at present
established, or as hereafter to be defned as aforesaid, except
the present licensee or licensees of the said ferry or ferries, or
bis or their or either or any of their successors therein.

II. The owner or owners of any boat or vessel of any kind y
or description, or the person or persons working in or man- sons terrying
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for hire, or aging any such boat or vessel used or employed in ferrying
systematically, for hire or reward, either directly or indirectly as aforesaid, or
in opposition systematically, and in opposition to the licensee or licensees of
to licensce. the ferry, carrying over without hire or reward passengers,

cattle, horses or vehicles, or any other article or thing what-
soever, on any of the said ferries, and within the limits there-
of as aforesaid, shall forfeit and pay a sum not exceeding five
pounds for each and every tine such boat or vessel shall be
used or employed in flerrying as aforesaid : provided always,
that nothing in this Act contained shall be held or construed
to prevent any person or persons from making use of his or
their own boat, on the said ferries, for his or their own pur-

Proviso. poses or convenience: provided the same be not employed in
systematically ferrying as aforesaid, in opposition to, or to the
manifest injury of the licensee of the ferry for the time being.

Not to prevent III. Nothing herein contained shall prevent any person or
persons ferry- persons from ferrying for hire on any ferry in this Island, when
ing for hire, the ferryman shall not give due attendance, and shall notwhere ferry-y
man neglets comply with his duties and the terms of his contract ; nor
his duty, &c. shall anything herein contained prevent any person from fer-

rying on any such ferry, between sunset and sunrise, if the
ferryman of such ferry be not bound to keep boats on said
ferry between the said hours of sunset and sunrise.

Minchin's IV. The public wharf, opposite Charlottetown, known as
Point wharf to Minchin's Point wharf, shall be under the management and
be under the control of the lieutenant Governor, or other Administrator of

°overnor an the Government for the time being, in Council, who shall have
Council, who power and authority to make rules, regulations or orders, for
respecting establishing rates of wharfage for boats or vessels of any kind,
wharfage, &o. using or coming to the said wharf, for the purpose of landing

thereon, or taking from off the same any goods, wares or mer-
chandise deposited, or to be deposited thereon, or passengers,
or for vessels or lighters making fast to or lying thereat, for
defining the duties of the wharfinger thereof, and for imposing
penalties on any person or persons infringing or violating any
rule or order, or regulations so made as aforesaid, and for all
such other purposes relating to the management of the said
wharf, as the said Lieutenant Governor, or other Administra-
tor of the Government for the time being, in Council, may
see fit and proper.

Wharfinger to V. The wharfinger of the said wharf shall observe, per-
carryout regu- form and carry out, and cause to be observed and enforced,
atso'aand all such rules, orders or regulations as may from time to time

for wharfage he made as aforesaid, for the management of the said wharf,rates, &o. and shall demand, collect, receive, sue for and recover, in Her
Majesty's name, in any Court of Commissioners for the re-
covery of small debts, or in the Mayor's Court for the City of
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Charlottetown, or before any Justice of the Peace for the
County, all suns of money due from any person or persons
for the use of the said wharf, for wharfage rates or otherwise,
the same to be recovered on the oath of such wharfinger, or
one or more credible witness or witnesses.

VI. Any fine or penalty, whether imposed by this Act, or
by the order of the Lieutenant Governor, or other Adminis- Moeg ofre,-
trator of the Government for the time being, in Council, or imposed by or
otherwise, under the provisions of this Act, when incurred by under the pro-

any person or persons whomsoever, shall be sued for in Her Ac"l" fth. '
Majesty's name, before any two Justices of the Peace for the
County, or before the Mayor's Court for the city of Charlotte-
town, on the oath of the licensee of the ferry, or the wharf-
inger of the said wharf, or of any one or more credible wit-
ness or witnesses, and shall be paid to the use of the licensee
of the ferry, or other person or persons suing for the same.

VII. Upon the trial or hearing of any suit, prosecution or On hearing or
action for any penalty imposed by the second section of this prosecution,
Act, every defendant therein shall and may be subpoenaed and ®ad, net to, b

examined as a witness in the said cause, and shall not be ex- oath.
empt or privileged from declaring on oath any matter or fact,
whether the same shall tend to his conviction or otherwise.

CAP. VIII.

An Act for the naturalization of Lawrence Warren.
[Passed April 15, 1857.]

W This Act has been printed in the volume of private and local Acts, pursuant
to Act 24 Vic. e. 3.

CAP. IX.

An Act to continue and amend the Princetown Royalty
Church incorporation Act, and to repeal a certain Act 14 VicC.15.

therein mentioned.
[Passed April 15, 1857.]

W This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to directions of Act 24 Vie. c. 3.

CAP. X.

An Act for better securing the liberty of the subject.
[ Passed April 15th, 1857.]W THEREAS the present practice of bringing up prisoners

on writs of habeas corpus is attended with delay, ex-
26
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pense and inconvenience, not in general necessary for the pur-
poses of justice: Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, as follows:-

Oncauseshewn I. Upon sufficient cause shewn to any Judge of the Su-
ju smaryor preme Court, by or on behalf of any person confined in any
der keeper of a jail or prison, such Judge may, and is hereby empowered
jail to rcturfln ~ a forntnrhsfa u
t him whether (instead of granting his fat for a writ of habeas corpus cum
a prisoner is causa, requiring the keeper of such jail or prison to bring the
detained. prisoner before him, in order that the legality of such impri-

sonment may be inquired into, and discharge, bailment or
recomnitmnent had thereon,) by order in writing, signed by
him, with his nane, addition of office, and place of residence,
to require and direct such keeper to return to him whether
or no such per-son is detained in prison, together with the day
and cause of bis having been taken and detained.

Return to be II. It shall be the duty of suchi keeper, immediately upon
to same eirect the receipt of such order, to make a true and full return in
as to awrit of
habeas c writing to such Judge, of the day and cause of such taking
&e. and detention, to the saine effect as a return to a writ of

habeas corpis would now be made, such return always to
include a copy of the process, warrant or order upon which
the said prisoner is held, where the same is of a criminal na-
ture, or upon any sumimary complaint or conviction before
any Justice of the Peace; and such Judge may enforce
obedience to such order, by process of contempt, in the saine
manner as he may now compel proper return to be made to a
writ of habeas corpus.

'Upon return III. Upon return of such order, the Judge may proceed to
made, judge to examine into and decide upon the legality of the imprison-
proceedand ad- ment, and make such order, require such verification, and
Pdlicateonop- direct such notices or further returns in respect thereof, as he

may deei necessary or proper for the purposes of justice; and
may, and he is hereby empowered, by order in writing, signed
as aforesaid, to require the immediate discharge from prison,
or may direct the bailment of such prisoner, or in such man-
ner and for such purpose and with like effect and proceeding
as is now allowed upon habeas corpus; such bail when ordered
to be entered into before any Justice of the Peace specially
named in such order, or any Justice of the County or place
where there is no such nomination.

IV. It shall be the duty of such keeper, immediately upon
Keeper to in- the receipt of any order of a Judge, in relation to a prisoner
form his pri- in his custody, to communicate the same to such prisoner, and

snrof the
order, &o., and to give him a true copy thereof, if demanded, and to obey the
obey it. requirements of the saie.
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V. Every wilful neglect or disobedience of the order of a Vilfui negeet,
Judge, in relation to a prisoner, shall be deemed a misdemea- &o.,.of order,
nor, and punishable as such, by fine and imprisonment, or i"sem as a
either, at the discretion of the Court.

VI. The matter of the return made to the order of a Judge case may bede-
may be heard and decided on by any other Judge of the Su- tha'n the j.dge
preme Court, who shall have the same power and jurisdiction who issued the
in respect thereof as the Judge by whom the first order has order.
made.

VII. No orders made under this Act shall require or ena- No order to dia-
ble the keeper of any jail or prison to discharge the prisoner charge a priso-
from any commitment or charge, other than that specified in not peified.
such order; but it shall be the duty of such keeper in every
return made to a Judge's order, to specify the several causes
of commitment and detention, if more than one, and if be-
tween the time of making a return and receiving an order for
the discharge or bailment, any other warrant, process or order
shall have been delivered to him, requiring the detention of
the prisoner, upon any charge of a criminal nature or sum-
mary complaint or conviction, such keeper shall, without any
further order, make and transmit to the Judge an additional
return, with a copy of such warrant, process or order, and the
time of receiving the same, which may be dealt with by such
Judge as if made pursuant to an order for that purpose
granted.

VIII. Nothing in this Act contained shall extend, or be Act not to pre-
construed to deprive any person who may have been falsely ,lude reedy
imprisoned, from his remedy by civil writ, against any person sonment.
who may have illegally caused such imprisonment; but the
Judge, by whom relief may be afforded under this Act, may,
by his order, exempt any such keeper of a jail from civil writ,
who may appear to him to have acted upon the warrant or
order of any Judge or Justice, according to the requirement
of the same, without malice or evil intent, although such
warrant or order may be bad in form or substance; and any
such order of exemption may be pleaded in bar to any action
brought against such keeper.

CAP. XI.
An Act to enable the Supreme Court of Judicature to give Amended by

relief against adverse claims made against Sheriffs and 22 Vie. c. 14.

other persons, having no interest in the subject of such
claims.

[Passed April 15, 1857.]

W IEREAS it often happens, that a person sued at law
for the recovery of money or goods, wherein he has
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no interest, and which are also claimed of him by some
third party, has no means of relieving himSelf from such
adverse claims but by a suit in equity against the plaintif?
and such third party, usually called a bill of interpleader,
which is attended with expenses and delay: for remedy
thereof:

I. Be it enacted, by the Lieutenant Governor, Council,
court may or- and Assembly, that upon application made by or on the behalf
to appear and of any defendant, sued in Her Majesty's Supreme Court of
maintain orre- Judicature, in any action of assumpsit, debt, detinue or

a sis trover, such application being made after declaration and
before plea, by affidavit or otherwise, showing that such
defendant does not claim any interest in the subject mat-
ter of the suit, but that the right thereto is claimed or sup--
posed to belong to some third party, who has sued, or is
expected to sue for the same, and that such defendant does
not in any manner collude with such third party, but is
ready to bring into Court or to pay or dispose of the sub-
ject matter of the action, in such manner as the Court, or
any Judge thereof, may order or direct - it shall be lawful
for the Court, or any Judge thereof, to make rules and orders
calling upon such third party to appear and to state the
nature and particulars of his claim, maintain or relinquish
his claiim ; and upon such rule or order to hear the allega-
tions as well of such third party as of the plaintiff ; and in
the mean time to stay the proceedings in such action, and
fmally to order such third party to make himself defendant
in the same or some other action, or to proceed to trial on
one or more feigned issue or issues; and also to direct which
of the parties shall be plaintiff or defendant on such trial,
or with the consent of the plaintiff, and such third party,
their counsel or attorneys, to dispose of the merits of their
claims, and determine the same in a summary manner; and
to make such other rules and orders therein, as to costs and
all other matters, as niay appear to be just and reasonable.

II. That the judgment in such action or issue as may be
Judgment and directed by the Court or Judge, and the decision of the Court.
fcaion to be or Judge, in a summary manner, shall be final and conclusive

against the parties and all persons claiming by, from or under
them.

III. That if such third party shall not appear upon such
raot rile or order to maintain or relinquish his claim, being daly

appear, &e.,the served therewith, or shall neglect or refuse to comply with
Court nay bar any rule or order to be made after appearance, it shall behie dlaimape an,
against the lawful for the Court or Judge to declare such third party,
orginai defen- and all persons claiming by, from or under him, to be fordant. ever barred from prosecuting his claim against the original
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defendant, his executors or administrators: saving, neverthe-
less, the riglit or claim of such third party against the plain-
tiff, and thereupon to make such order between such defend-
ant and the plaintiff, as to costs and other matters as may ap-
pear just and reasonable,

IV. Provided also, that if, upon application to a Judge i If Judge think
the first instance, or in any later stage of the proceedings, he fit ho may ro-
shall think the matter more fit for the decision of the Court, fer th" matter
it shal be lawful for him to refer the matter to the Court, andt the Court-
thereupon the Court shall and may hear and dispose of the
same, in the same manner as if the proceeding had originally
commenced by rule of Court, instead of an order of a Judge.

V. And whereas difficulties sometimes arise in the execu-
tion of process against goods and chattels, issued by or under R?îof of a si-

the authority of the said Supreme Court, by reason of claims given to She-
made to sucli goods and chattels by assignees and other per- riffs, and other
sons not being the parties against whom such process was e r po
issued, whereby Sheriffs and other officers are exposed to the cess against

hazard and expense of actions, and it is reasonable to afford °°a"t,"s
relief and protection in such cases to such Sheriffs, and other
officers: Be it therefore further enacted, by the authority
aforesaid, that when any such claim shall be made to any
goods or chattels taken, or intended to be taken in execution
under any such process, or to the proceeds or value thereof, it
shall and may be lawful to and for the Court from which such
process issued upon application of such Sheriff, or other officer,
made before or after the return of such process, and as well
before as after any action brouglit against such Sheriff or other
officer, to call before them by rule of Court, as well the party
issuing such process as the party making such claim; and
thereupon to exercise for the adjustment of such claims, and
the relief and protection of the Sheriff or other officer, all or
any of the powers and authorities hereinbefore contained ; and
make such ries and decisions as shall appear to be just, ac-
cording to the circumstances of the case; and the costs of all
such proceedings shall be in the discretion of the Court.

VI. That all rules, orders, matters and decisions to be made
and done in pursuance of this Act, except only the affidavit &o.3, orders,
to be filed, may, together with the declaration in the cause, if pursuanos of
any, be entered on record, with a note in the margin, express- this ActIay
ing the true date of such enty ; to the end that the same may re enea adof

be evidence in future times, if required, and to secure and made evidence.
enforce the payment of costs directed by any such rule or
order; and every such rule or order so entered shall have the
force and effect of a judgment, except only as to becoming a
charge on any lands, tenements or hereditaments; and in case
any costs shall not be paid within fifteen days after notice of

26*
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the taxation and amount thereof, given to the party ordered
to pay the same, his agent or attorney, execution may issue
for the same, by liei facias or capias ad satisfaciendum
adapted to the case, together with the costs of such entry and
of the execution, if by ßeri facias, and such writ and writs,
may bear teste on the day of issuing the same, whether in
term or vacation, and the Sheriff or other officer executing any
such writ, shall be entitled to the same fees, and no more, as
upon any similar writ grounded upon the judgment of the
Court.

CAP. XII.

An Act to continue and amend the Act to prevent horses,
15 Vie., C. 41. swine and geese from going at large in Georgetown.

[Passed April 15, 1857.]
2ý This Act romains in force, but bas been printed in the volume of private

and local Acts, pursuant to Act 24 Vic., c. 3.

CAP. XIII.

An Act granting a yearly sum to the New York, Newfound-
land and London Telegraph Company.

[Passed April 15, 1857.]

]Ir This Act is in force, but is printed in the volume of private and local Acta,
pursuant to Act 24 Vie., c. 3.

CAP. XIV.

1 v, 0. 0. An Act to continue the Act relating to packets sailing between
this Island and the Provinces of Nova Scotia and New
Brunswick.

[Passed April 15, 1857.]

* This Act continued the 15 Vie., o. 6, for three years from the passing there.
of, and from thence to the end of the thon next session.

CAP. XV.

An Act in further amendment of an Act made and passed in
16 Vie. e. 19. the sixteenth year of the reign of Her present Majesty, in-

tituled " An Act to incorporate the Charlottetown gas light
company. [Passed April 15, 1857.]

kr This Act remains in force, but bas been printed in the volume of private
and local Acts, pursuant to Act 24 Vic., o. 3.

Chap. 12-15. REVISED STATUTES. 1857



CAP. XVI.

An Act to enable Henry Bessemer to obtain letters patent for
the invention or discovery of certain improvements in the
manufacture of malleable or bar iron or steel.

[Passed April 15, 1857.]

gr This Act bas been printed in the volume of private and local Acts, pursuant
to Act 24 Vic., cap. 3.

CAP. XVII. 15 Vie., c. 23
An Act to continue and amend the free education law. 2Re.ed b.

[Passed April 15, 1857.]

CAP. XVIII.

An Act to incorporate the ministers and trustees of the Free
Church congregation in the city of Charlottetown.

[Passed April 15, 1857.]
g This Act bas been printed in the volume of private and local Acts, pursuant

to Act 24 Vic. c. 3.

CAP. XIX.

An Act for the incorporation of certain bodies connected with
the Bible Christian Church in Prince Edward Island, and
to repeal a certain Act therein mentioned.

[Passed April 15, 1857.]
UM This Act remains in force, but has been printed in the volume of private

and local Acts, pursuant to Act 24 Vie., cap. 3.

CAP. XX.

An Act to explain and amend the Act authorizing the pur-
chase of lands by the Government, and to remove certain 16 Vie., o. 18.
doubts as to the powers of the Commissioner of publie lands
thereunder.

[Passed April 15, 1857.]

W IEREAS in and by the fifth section of the Act of the
sixteenth Victoria, chapter eighteen, intituled " An Act Preamble.

for the purchase of lands on behalf of the Government of
Prince Edward Island, and to regulate the sale and manage- 16 Via., c.18.
ment thereof, and for other purposes therein mentioned,» the
Commissioner of public lands, after any tender for the sale of
lands has been referred to, and reported on, by him, and the
purchase of such lands authorized to be made as therein men-
tioned, is authorized and empowered, on behalf of the Gov-
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ernment of this Island, to contract for, and purchase the lands
tendered for sale, and to enter into all necessary agreements
therefor, in writing or otherwise, and to take deeds and con-
veyances thereof, to and for the intents and purposes set forth
in the said Act, and in the forn or to the effect in schedule
(A), in the said Act contained and set forth, or in any other
form which he niay tbink fit, or the circumstances of each
case may render necessary or advisable; and all such lands,
when so purchased and conveyed by and to the said Commis-
sioner of public lands, under the said Act, shall be held by
him for such purposes, and subject to such powers, provisions,
regulations and authorities, in every respect as are set forth,
contairied and declared in and by the said Act concerning the
same: and whereas, on certain purchases and conveyances of
lands heretofore made, agreements were entered into between
the Commissioner of public lands and the vendors, or some
one or more of them, to the effect, that if any tenants or oc-
cupiers of any of the lands conveyed should, within a certain
period or periods from the date of the conveyance or convey-
ances respectively, refuse to attorn to, or recognize the title of
the Commissioner of public lands thereunder, that then the
said Commissioner of public lands should be at liberty, under
the directions of the Lieutenant Governor and Council, at or
before the expiration of such period or periods, as the case
may be, to reconvey all or any part of the land or lands held
by any such refractory tenant or occupier, or more of them,
to the vendors, their heirs or assigns, or to them, with certain
other parties together with them, or in such manner as they,
their heirs or assigns, might direct or appoint: and whereas
doubts have been expressed as to the power of the Commis-
sioner of public lands to make such conveyances or reconvey-
ances, or pass any estate thereby, amongst other things on
account of the twenty-sixth section of the said recited Act
prohibiting the Commissioner of public lands from making
sale, to any one person, of parcels exceeding three hundred
acres, on any one township ; whereas, on the other hand, it is
considered that such conveyance or reconveyance does not
amount to a sale, within the meaning of the Act, but is only
made in pursuance or by virtue of a condition made and re-
served by the Commissioner of public lands, on purchasing
the lands, and subject to which the same were taken: and
whereas, in order to facilitate the working of the said pur-
chase bill, and to preserve the Government from losses and
law suits thereunder, it is desirable to remove such doubts,
and to declare and establish the power of the Commissioner
of public lands in the matters aforesaid, both with respect to
purchases and agreements already made and entered into, and
those which may hereafter be made or entered into: Be it
therefore enacted, by the Lieutenant Governor, Council and
Assembly, as follows:-
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1. All contracts or agreements heretofore entered into or Agreements
made, or hereafter to bLe entered iito or made, by the Com- jetween ;the

inssioner of publie lands, with the vendor or vendors of any ofpublielands"
lands purchased or to be purchased by the Government, and and vendors of
conveyed to the Commissioner of public lands, under the said ®tat:, for ref
recited Act, for the conveyance or reconveyance to the vendors, landa, in case
or any other parties pointed out or named in the contract or of tenants
agreeeent, of any part or portion of lands purchased, in the tor .
event of any of the tenants refusing to attorn as aforesaid, or
in the event of the occurrence of any other contingency named
in the agreement or contract, shall be good and valid, and
binding on the parties thereto, notwithstanding the saie may
involve the conveyance, by the Commissioner of public lands,
of a greater quantity of land than three hundred acres, on any
township, to any one person; and all deeds of conveyance or
reconveyance, executed by the Commissioner of public lands,
or to be executed, -whether before or after the passing of this
Act, in pursuance of any such agreement or contract, shall
be held and deemed to have been, and hereafter to be good
and valid in law, to convey to, and vest in the parties to whom
the conveyance has been or shall be made, all the estate, right,
title and interest of the said Commissioner of public lands, in
and to the lands therein described and mentioned, to be thereby
conveyed or released; and all his claim and demand onthesame,
and the lands so conveyed, or hereafter to be conveyed, shall be
by the parties to whom the conveyance has been or shall be held
made, (as the case may be), freed and discharged from the
original deed of conveyance from the vendor or vendors to the
Commissioner of public lands: provided always, that where Proviso.
any such deed of conveyance or reconveyance shall have beer
executed by the Commissioner of public lands, or any other
parties thereto, before the passing of this Act, the execution
of the saine must hereafter be again acknowledged by the
Commissioner of public lands, and such other parties, in the
presence of the Attorney or Solicitor general, for the purpose
of giving it force and effect, before the saine shall have any
force or effect; but so soon as such reacknowledgment shall
have taken place, the deed of couveyance or reconveyance, to
which it shall relate, shall come into force and operation, and
shall be deemed to have come into force and operation on the
day on which it bears date or was executed by the Commis-
sioner of public lands.

IL If any tenant or occupier of any part of any lands what to be
heretofore conveyed, or hereafter to be conveyed to, or vested deemed a raa-

Sa1to attoru oain the Commissioner of public lands, under the said recited he part of a
Act, after having been called upon, in manner as required by tenant, inorder
the said Act, to come forward and purchase the land in his lands lial
occupation, shall have neglected or refused so to do, or shall be conveyea.
hereafter, after having been so called upon, neglect or refuse
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so to do, he shall be held to have refused to attorn to, or re-
cognize the title of the Commissioner of public lands, under
the conveyance to him of the lands, (as the case may be), and
the land in his occupation liable to be conveyed or reconveyed
to the original vendors, or otherwise, as before in this Act
mentioned, in accordance with any agreement made, or to be
made, for that purpose; and such conveyance or reconveyance
to the original vendors, or otherwise, shall be good and valid,
whether made either before the time set forth in the contract
or agreement relating thereto, or at or after the time set forth.

III. In bringing actions for rents, or arrears of rent, in
aho reeon. respect of land so reconveyed, or hereafter to be reconveyed,

veyances are and which have accrued or shall accrue to the parties to whom
ma maeue the reconveyance has been or shall hereafter be made, or to any

nanes for ar- party or parties, under or through whom they were, are, or
rears of rents, may be entitled to claim the same, it shall be lawful for the

parties to whom the reconveyance has been, or shall be so
made, to bring all actions in their individual names, or other-
vise, and as if the same had neverbeen vested in the Commis-
sioner of public lands; and in no case shall it be necessary
for them to sue in the Commissioner's name.

What proof re- IV. In all cases, in which any such deed of conveyance or
quired cf vali- reconveyance, from the Conmissioner of public lands, as bé-
dity of d°ed cf fore in this Act mentioned, shall be required to be given inreconveyance,
where same evidence, lu order to prove that the estate of the Commissioner
shan be re- of public lands has thereby passed to the parties to whom the

enin ev- conveyance or reconveyance has been or shall be made, it shall
dence, &c. be unnecessary to give further proof of the same, than to prove

the signatures of the Commissioner of public lands, and of
the Lieutenant Governor, signed or countersigned, or affixed
to the same; which shall be sufficient proof of the deed of
conveyance or reconveyance, and the validity thereof, to pass
the estate of the Commissioner of public lands, in manner as
therein mentioned, and entitle it to bc given and received in
evidence, for the purposes aforesaid, or for any other purpose,
for which the same shall be required to be proved or given in
evidence.

CAP. XXI.
An Act for appropriating certain moneys therein mentioned,

neuted. for the service of the year of our Lord one thousand eight
hundred and fifty-seven.

[Passed April 15, 1857.]
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ANNO VICESIMO PRIMO

- VICTORIÆ REGINÆ.

At the General Assembly of Her Majesty's Island of PRINcE
EDWARD, begun and holden at CHARLOTTETOWN, the six-
teenth day of February, Anno Domini 1858, in the twenty-
first year of the Reign of Our Sovereign Lady VICTORIA,
by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith:

1858.

Sir D. DÂL-r,
Lt. Governor.

CEAs. YoUNG,
President of
L. Coundil.

Being the fourth session of the twentieth General Assembly E. THORETo;
Speaker of .

convened in the said Island. of Assembly.

CAP. I.

An Act for raising a revenue.
[Passed April 1, 1858.]

Expired.



CAP. Il.

An Act relating to the mode of summoning grand and petit
Vic. y 2. jurors to serve under special commissions of oyer and termi-

ner and general jail delivery, also to make provisions to
prevent the failure of justice, on account of errors made in
the return of jury panels, and for other purposes therein
mentioned.

[Passed April 1, 1858.]

Confinms ap.
porntmentof CAP. III.
constables and
fence viewers An Act to confirm the appointment of constables and fence

maein last
tern of Su- viewers for King's County made at the last term there of
preme coury" the Supreme Court.
Kngs County. the[Passed April 1, 1858.]

*%* This Act confirmed the appointment of Constables and Fence Viewers for
King's county, in March Term, 1858, and all acts done by them respectively.

CAP. IV.
An Act to increase the rate of interest on treasury warrants.

LPassed April 1, 1858.]

W HEREAS it is deemed expedient to increase the rate of
interest on all treasury warrants hereafter to be issued:

Interest at the Be it therefore enacted, by the Lieutenant Governor, Council
rat. per "nu" and Assembly, that from and after the passing of this Act the
to be paid on interest of six pounds per centum per annum shall be paid on
afar ant bhe e- all treasury warrants hereafter to be issued, instead of the rate
sued. of five pounds per centum, mentioned in the eighth section of
14 Vie. o. 20. the Act fourteenth Victoria, chapter twenty.

CAP. V.

An Act to continue a certain Act therein mentioned relating
15 Vic. o. 29. to the Central Academy.

[Passed April 1, 1858.]
*,* The Act 15 Vie. cap. 29, which was continued by this Act, has been repealed

by 23 Vio. c. 17.
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CAP. VI.

An Act to continue the Act regulating the publishing of 15 Vie., C. 31.
notices and advertisements relating to the public service.

[Passed April 1, 1858.]

W IEREAS the Act of the fifteenthVictoria, chapter thirty-
one, intituled "An Act to regulate the publishing of 15 Vie. c.31.

notices and advertisements relating to the public service," will
shortly expire, and it is deemed expedient to continue the
same:

I. Be it therefore enacted, by the Lieutenant Governor, Continues 15
Council and Assembly, That the said hereinbefore recited Vie. cap. 31, for
Act of the fifteenth Victoria, chapter thirty-one, shall be, and ten years.
the same is hereby continued in force .for the period of ten
years from the passing hereof, and from thence to the end of
the then next session of the General Assembly, and no longer.

CAP. VII.

An Act relating to accidents by fire in Summerside, and for
the removal of nuisances from the streets thereof.

[Passed April 1, 1858.]

r This Act remains in force, but has been printed in the volume of private and
local Acts, pursuant to Act 24 Vie. c. 3.

CAP. VIII.

An Act to make Bonds and other securities to the Crown
binding on the real estate of the debtors.

[Passed April 1, 1858.]

BE it enacted by the Lieutenant Governor, Council and A1 bonds secu-
Assembly, That all bonds, recognizances, and warrants of nngdutie a

attorney, hereafter to be given for the payment of duties, or crown, hereaf-
other debts or dues to ler Majesty, shall operate as a charge terdive t
upon all -lands, tenements and hereditaments, of or to which of parties en.
any person entering into, giving or executing the same, shall, tering into
at the date thereof, or at any time afterwards, until the amount same;
secured be fully paid, be seized, possessed or entitled, for any
estate or interest whatever, at law or in equity, whether in
possession, reversion, remainder or expectancy, or over which
such person shall, at the time of giving such bond, recogni-
zance or warrant of attorney, (as the case may be), or at any
time afterwards whilst it remains unsatisfied, have any dispo-
sing power which he might, without the assent of any other
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and be asbind- person, exercise for his own benefit; and shall be binding as
ing, as if judg- agamst the person so giving or executing the same, and agaist
ment had actu- all persons clairning under hirm after the date hereof; andallybeen enter-
d thereon -i shall also be binding as against the issue of his body, and all

Supreme Court other persons whom he might, without the consent of any
athe suit of

ier ajesty. other person, cut off and debar from any remainder, reversion or
other interest, in or out of any of the said lands, tenements and
hereditaments, as fully and effectually, to all intents and pur-
poses, as if judgment had been recovered, and stood agamist
such person at the suit of Her Majesty in Rer Majesty's Su-
preme Court of Judicature; and any judgment to be recovered
or entered up on any such recognizance, bond, or warrant of
attorney, shall be deemed, so far as to charge such lands,
tenements, and hereditaments and render themi available to
be taken and sold under execution, to be issued for that pur-
pose, to relate back to the date of the bond, recognizance or
warrant of attorney, (as the case may be), on which the same
may be entered.

CAP. IX.
For Âcts rdla-
ting to themi- An Act subjecting the Militia to the mutiny Act and aiticles
litia, see 20 G. ofwr
. see 0[Passed April lth, 1858.]

W HEREAS, in pursuance of the recommendation of theW Secretary of State for war, as referred to in a despatch
fromn the Riglit Honorable Henry Labouchere, Secretary of
State for the Colonies, to Ris Excellency Sir Dominick Daly,
Lieutenant Governor, dated Downing Street, the thirteenth
day of June, one thousand eight hundred and fifty-seven, it is
deemed expedient to subject the militia of this Island to the
mutiny Act and articles of war, when that force may be called
out for service, either during war or actual invasion or rebel-
lion: Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, as follows, that is to say:

L From and after the passing of this Act, the Lieutenant
Lt. Governor, Governor of this Island , or the Administrator of the Govern-
when ho deems ment for the time being, shall have full power to call out the

îadylsable, on
accont of war, militia of this Island, or any part thereof, whenever it shall,
&o., may can in his opinion, be advisable so to do, by reason of war, inva-
ont mlitia. sion, or insurrection, riot, or civil commotion, or inminent

danger of any of them.

Militia, when IL. The militia so called out, and every officer and man
on actual ser- belonging to it, from the time he shall be ordered, taken or
vice, to belis drafted for actual service, shal be subject to the articles of
ofwar and mu- war and to the Act of the Imperial Parliament for punishing
tiny Act, &M.
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mutiny and desertion; and to all other laws in this Island
applicable to Her Majesty's troops, except that no militia man
shall be subject to any corporal punishment, except death or
imprisonment, for any contravention of such laws; and except
also, that the Lieutenant Governor, or Administrator of the
Government for the time being, as aforesaid, may direct that
any provisions of the said laws shal not apply to the militia
of this Island.

CAP. X.

An Act to prevent the running at large of swine in Summer- Amonded by 23

side and vicinity. Vie., c. 19.
[Passed April 1, 1858.]

g This Act romains in force, but bas been printed in the volume of private
and local Acts, pursuant to Act 24 Vie., c. 3.

CAP. XI.

An Act to provide for the collection in this Island of the Cape
IRace lighthouse toll.

[Passed April 1, 1858.]

HEREAS Her Majesty, in exercise of the powers vested
V in her by the provisions of the merchant shipping Act Merchant ship-

amendment Act, 1855, has, by order in Council, been pleased ping Act
to direct that there shall be paid by the masters or owners of amendment

the several classes of vessels following, that is to say: all ships, Act, 1855.
whether sailing ships or steamships, navigating from any port
or ports in the British Colonies in North America, to any port
or ports in the United Kingdom; all ships, whether sailing
ships or steamships, navigating from any port or ports in the
United Kingdom, to any port or ports in the British Colonies
in North America; all ships, whether sailing ships or steam-
ships, bound from any port or ports in the British Colonies in
North America upon any transatlantic voyage; all ships,
whether steamships or sailing ships, arriving at any port or
ports in the British Colonies in North America after any
transatlantic voyage,-the toll of one sixteenth of a penny
sterling per ton of the burden of every such ship, except ships
belonging to Her Majesty, lier heirs and successors, for every
such voyage as aforesaid: and whereas it is necessary to pro-
vide for the collection of the said toll in this Island:

I. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, as follows, that is to say: there shal one siteenth

of a penny ster-
be collected in this Island from the master or owner of every ling per ton to
such ship-except ships belonging to Her Majesty, her heirs be collected on
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Il vesseis and successors as aforesaid-at the port of clearance, before
elcaring out- the vessel clears on her outward voyage, the said toll of one
wards; sixteenth of a penny sterling per ton of the burden of such

ship for every such voyage as aforesaid; and in case of such
also, samo ships arriving in this Island, the said toll shall be demanded
amount on ves- and collected from1 the master or owner of every such ship
-lss pi'at after cli voyage as aforesaid, unless a receipt is produced,

port wlience shewing that the toll for the voyage has been paid at the port
the ship came. fron which the ship had cleared.

II. The proper officer in this Island shall render to the
Aou"" &-o> committee of Her Majestv's Privy Council for trade, a quar-

rendered quar- terly account of the amount of tolls received in this Island,
terir withi the particulars of such vessels which have paid the toll.

Mode of suing III. The said toll shall be collected, paid over, sued for and
for and collect- recovered, in the sanie manner as is directed by the Act of the
ing tol, &e. nineteenth Victoria, chapter fourteen, with respect to the light

duties therein mentioned ; and the provisions of the said last
recited Act relating to the recovery of the light duties or toll
therein mentioned, tIe mode of enforcing the payment there-
of, and all other pmr 4visions of said Act, when applicable and
not inconsistent with this Act, shall apply to, and be put in
force for the collection of tic said Cape Race lighthouse toll,
as if the provisi>ns of the said Act werc incorporated herein.

CAP. XII.

An Act relating to the fishery reserves in this Island.

[Passed April 1, 1858.]

* This Act was disallowed by Her Majesty.--See order in Couneil, dated 20th
October, 1858, published in Royal Gazette newspaper of this Island 25th February,

CAP. XIII.

An Act to provide for the hearing and determination of causes
in the Supreie Court, in certain cases where the Judges
are interested, or otherwise.

[Passed April 1, 1858.]

W HEREAS it is necessary to provide, as hereinafter men-
tioned, for the trial of causes in the Supreme Court of

Judicature of this Island, the determination of whicl is or
may be delayed by reason of the Chief Justice and assistant
Judge of the Supreme Court refusing or declining to lear such
causes, on tic ground of their being or having been interested
in the same: Be it therefore enacted, by the Lieutenant
Governor, Council and Assembly, as follows, thiat is to say:
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I. It shall and may be lawful for the Lieutenant Governor, Lt. Governor,
or other Administrator of the Government for the time being, &c., may ap-
bv and with the advice and consent of Her Majesty's Execu- po ofeiaIy
tive Coneil of this Island, fi-om time to tune, as occasion ties to hear
may require, to issue, or cause to be issued, a special commission causes.
under the great seal of this Island, directed to a fit and proper
person, being a barrister of not less than five years' standing,
either at the bar of this Island, or of Englaud, or of any of
the British Colonies, for the hearing and determination of any
cause or causes to be naumed in such commission, which nlow
are, or hereafter nay be pending in the Suprene Court of this
Island, and which the said Chief Justice and assistant Judge,
of the said Court, for the time bcing, shall have refused to
bear as afloresaid ; and the person to be appointed as aforesaid,
shal, with respect to such cause or causes, and all judicial
act or acts relating thereto, until their final end and termina-
tion, he considered a Judge of the said Court ; and shall, as
such Judge, be invested with all the powers of the Supreme
Court of this Island during the sitting thereof, or of any
Judge thereof.

II. The per.son to be appointed as aforesaid, shall sit for Person so ap.
the purpose of hearing such cause or causes as aforesaid, dur- Pointed to h;ar

ing te regular terms Of the bSuprene Court ; and such cause causes during
or causes shall be tried, heard and determined in all respects the regular
in the same way and, manner as other causes in the said Court, Supreme Court.
and as if the sanie were being beard and determined in the
ordinary manner by the Supreme Court.

III. The person so appointed to hear any cause as afore-
said, shall, while sitting to hear the sane, be paid the sui of focs to be paid
three pounds pcr idiem for every day he shall so sit to hear to Prty ap-
such cause ; and shall be entitled to receive and be paid the aring ausesane fes for any order or act donc by him with respect to under this Act.
the said causes as to the Chief Justice or assistant Judges of
the Suprenie Court in the like cases.

CAP. XIV.
An Act for the safe custody of insane persons charged with

offences, and otherwise to amend the law with respect to
offenders convicted of crimes punishable with death.

[Passed April 1, 1858.]

W HEREAS persons charged with high treason, murder orfelony, may be of unsound mind at the time of commit-
ting the offences wherewith they shall be charged, and by
reason of such insanity may be found not guilty of such
offences, and it may be dangerous to permit persons so
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acquitted to go at large: Be it the refore enacted, by the
Lieutenant Governor, Council and Assembly, as follows:

a. That iii all cases, where it shall be given in evidence

charged with upon the trial of any person charged with treason, murder or
murder, trea- felony, that such) person was insane at the time of the com-
son, &c., shan mission of such oiïence, and such person shall be acquitted,be accquittcd on
the ground of the jury shall be required to find specially, whether such per-
insanity, jury son was insane at tlie tiie of the connission of such offence,

hhfindrai andi to declare whether such person wtas acquitted1 by thcm on
account of such insanity ; and if they shall find that such
person was insane at the time of connnitting sucb offence, the
C(ouit beore wiom such trial shall bc had shall order such
person to be kept in strict custody, in such place and in such
inan ner as to the Court shall seei fit, until the pleasurc of the
Lieutenant Governor in Council shall bc known ; and it shall
thereupon be lawful for the Lieutenant Governor in Council
to give such order for the safe keeping of such person during
his pleasure, in such place and in such manner as to the Lieu-
tenant Governor in Council shall seem fit; and in all cases,
where any person, before the passing of this Act, has been
acquitted of any such offences on the ground of insanity at
the time of the commission thereof, and has been detained in
custody as a dangerous person, by order of the Court before
whom such person lias been tried, and still remains in custody,
it shall be lawful for the Lieutenant Governor in Council to
give the like order for the safe custody of such person, during
his pleasure, as he is hereby enabled to give in the case of
persons who shall hereafter be acquitted on the ground of
insanity.

Insate Persons Il. If any person indicted for any offence shall be insane, and
indieted for shall, upon arraignment, be found to be so by a jury lawfully
effence, &e., empanelled for that purpose, so that such person cannot be

®albede*rd tried upon such indictment ; or if, upon the trial of any person
be kept in cue- so indicted, such person shall appear to the jury charged ith
tove tin L. sucli indictment to be insane, it shall be lawful for the Court
pleasure o before whom any such person shall be brought to be arraigned
known, &c. or tried as aforesaid, to direct such finding to be recorded,

and thereupon to order such person to be kept in strict cus-
tody until the pleasure of the Lieutenant Governor in Council
shall be known; and if any person charged with any offence
shall be brought before any Court to be discharged for want
of prosecution, and such person shall appear to be insane, it
shall be lawful for such Court to order a jury to be empan-
elled to try the sanity of such person ; and if the jury so
empanelled shall find such person to be insane, it shall be
lawful for such Court to order such person to be kept in strict
custody, in such place and in such manner as to such Court
shall seem fit, until the pleasure of the Lieutenant Governor
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in Council shall be known ; and in ail cases of insanity so
found, it shall be lawful for the Lieutenant Governor in Cou-
cil to give sucli order for the safe custody of sucli person so
found to be insane, during his pleasure, in such place and in
such manner as to him shall seem fit.

III. And for the better prevention of crime being commit-
ted by persons insane, if any person shalil be dliscovered and etmcs May comî
apprehended under circunmstances denoting a derangement of mit person
nind and a purpose of conunitting some crime, for which, if &c.n nSo
conmitted, such person shall be liable to be iidictcd, it shall
be lawful for any two Justices of the Peace of the County,
before whom such person may be brought, Io call to their as-
sistance a physician or surgeon ; and if*, upon examination of
the said person so ap)rehende(d, or fron other proof, the said
Justices shall be satisfied that such person is insane, or a dan-
gelons idiot, it shall be lawful for the said Justices, by warrant
under their hands and seals, to commit such person to the
jail of the County, there to be kept in strict custody until such
person shall be discharged by the order of two Justices of the
Peace-one whereof shall be one of' the Justices who has
signed such warrant-or by one of the Judges of the Supreme
Court, or until such person shall be removed, by order of the
Lieutenant Governor in Council, to a proper lunatic asylum,
or to custody of guardians.

IV. In cases where the Lieutenant Governor of this Island, vhoro Her Ma-
on behalf of ler Majesty, heretofore has been, or hereafter jesty's mercy
shall be, pleased to extend mercy to any offender convicted of has been ex.

any crime punishable with death, upon any condition whatso- co'nvited °Crim.
ever, whether of imprisonment for life or otherwise, and whe- inal on condi-

ther any particular place of confinement be specified in the °" te n, tfie
document signifying the extension of such mercy or not ; and to the Court,
such extension of nercy shall be duly signified to the Court &o-
before which such offender hath been or shall be convicted,
or any other Court with the like authority, or to any Judge of
the Supreme Court, such Court or Judge shall allow to such
offender the benefit of a conditional pardon, and make an order
inunediately to carry out the condition imposed; and such al-
lowance and order shall be considered as an allowance and
order made by the Court before which the ofiender was con-
victed, and shall be entered on the records of the same Court
by the proper officer thereof; and shall, when made by a
Judge, be as effectual, to all intents and purposes, and have
the same consequences, as if such allowance and order had
been made by the Court during the continuance thereof ; and
every such order shall subject the offender to be confined in
sucli place or places as may be named in the document ex-
tending mercy, subject to be changed, from time to time, as
to the place and mode of confinement and otherwise, by order
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of the Lieutenuit Governtor in Council, as to ftie Lieutenant
Governor in Council shall seen ncet and proper ; and in no
Case siall the previolns consent of anly offiender to a conditional

pardon be deeumed necessary or be reqiuired.

CAIP. XV.

An Act, to continue for certain purposes, the sedulction Act,continued by
22 Vie. e. l. and to imiake otier pIrovisions ii lieu thercol' as regards

all future actions.
[Passed April 1, 1s5s.]

E it- enacted by the Lieutenant Governor, Council and
Assembly, fitat an Act made iai passed in the fifteenith

Act5Vie.cap. year of te reign of lier present M\Ijesty intituled "An Act
, nti omue to provide a smnimary renedy for fenales in certain cases of

tion of pending seduction," shal1 be continîued so long and no longer than may
""*· be necessaryM to admit ot all cases now penling nder and by

virtue of the said recited Act to be finally comnpleted and
eided.

t arrica w Io- . When and se often as it shall happen that anuy unniar-
inan to aplly ried wNoman shall have borne an illegitimate child, and is
toc sief jstice under thie nîecessily of sing the fther thereffer any da iages

nate parties to she mray thereby Lave sustained, as well as for aid towards the
bear her suit. support of sucl child, it s]hall be lawfil for such woman,

eitier by her attorney, or in person, to apply to the Chief
,Justice or any other J udge of the Supreme Court, for an order
in writing nominating any one, two, or tliree persons, each of
whom shall be either one of Her i\ajesty's Justices of the
Peace, or a Commissioner of small debts, for the purpose of
hcaring and deternining the suit of such wovoman.

Chief Justice III. The said Chief Justice or other Judge, upon suci ap-
to authorize plication, shall and mîay make an order in writing, under his
Justice, &c. to c'n
deterin e hand, directed to any one, two, or thrce person or persons
cause. holding such office or offices as aforesaid, and resident in the

County where the plaintiff in such suit shall reside, authori-
zing such person or persons to hear and determine such suit.

1V. The person or persons so authorized shall have power
*e°zns to au- and authority to hear and determine such suit, aud give suclithorizcd, to

hear cause and judgmîent therein, either with or without costs, to either party,
gie judgment, or with such part or portion of costs as to him or them shall

seem just and reasonable ; and the hearing of the cause shal
be conducted in as private a manner as the ciroumstances of
the case shall admit of.

Mode of com- V. The suit shall be commenced either by summons, accord-
rening suit, ing to schedule (A) of this Act, or by capias, according to



schedule (B), as the circumstances of the case may require ;
and if commenced by capias, the same shall not be issued
until affidavit of the cause of action shall first be duly sworn
before the person, or one of the persons having cognizance of
the said suit ; and which afficlavit shall be in substance and
effect according to the forni in schedule (C.)

VI. The summons shall be served in like manner and time Mode of serv-
as is prescribed by the Act of the General Assembly of this "'9 omnoin
Island for the service of summonses for small debts ; and the carias.°
capias shall be exccuted by any constable or constables, or
bound bailiff of the county to whomn directed.

VII. Upon the appearance of the defendant in pursuance On appearanco
of such capias, a day shall be named by the Justice or Jus- of defendant on
tices, Commissioner or Comnissioners intending to try the capias, the day

said cause, such day being within fifteen days fromn the ap- causo shan be
pearance of the defendant under such capias, exclusive of the named, &o.
day of such appearance; and in the meantime, the defendant
may bc discharged from custody, upon entering into a recog-
nizance, with two sufficient sureties, for his appearance at the
day of hcaring, and to pay the amount of such judgment as
shall be awarded against him at such time or times, and in
such manner as shall, in and by such judgment, be prescribed;
or in default thercof, to render himself to the custody of the
constable or bailiff who arrested him, or to such other consta-
ble or bailiff as shall be nominated by any Justice or Justices,
Commissioner or Commissioners who tried the cause, and
thereupon to be committed to prison; the form of which re-
cognizance shall be in substance and effect as set forth in
schedule (D.)

VIII. On the day appointed for hearing the said cause, the Justice, &e. at.
Justice or Justices, Commissioner or Commissioners, having rh)an parties may
hcard the parties and their witnesses, if any, and the plaintiff give judgment
and her witnesses, if any, where the defendant makes default in suit.

in his appearance, after being duly summoned or capiased as
aforesaid, shall proceed to give such judgment therein, either
by dismissing the said suit against the plaintiff or awarding for
the said plaintiff sucli amount of money as to such Justice or
Justices, Commissioner or Commissioners shall seem just and
reasonable, not exceeding in the whole the sum of thirty
pounds; and also to order and adjudge that the whole amount
so awarded to the plaintiff shall be paid to her for herself and
child, or that a part only, to be expressed in such judgment,
shall be paid to her for hei own benefit, and that the residue
shall be paid for the support and benefit of her said child, to
such person as the said Justice or Justices, Commissioner or
Commissioners shall for that purpose nominate- and in such
instalments, and at sucb particular time as in such order or
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judgment shall be expressed; and such person so nominated
shall be a trustee for the child of the said plaintiff, as respects
such sum of money so to be paid to him, and shall have the
application and be accountable for the appropriation thereof.

ass of d- IX. In case default shall be made in payment of the
Incaseo o am it adjudged to the said plaintiff, or to any trustee, where
ment of suin such trustee shall have been appointed, or of any part or in-
avarded, exe- stalment thercof, and as often as such default shall happen,
ta'en amiaat eexecution may issue for the sumn due, first against, and to be
defendant's levied on the goods and chattels of the said defendant; and
goods snd chat- def nitels. in default of such goods and chattels, or of sufficient thereof

to satisfy such execution, then against the body of the said
defendant, who shall thereupon be committed to the debtor's
prison for the said County, there to remain until he shall satisfy
the amount or balance of levy due on said execution.

Persons takine X. Any person to whom an oath shall be administered
false oath gui° under the provisions of this Act, wilully swearing falsely, and
ty or periury, bei convicted thercof, shall bc liable to the penalties of wil-

ful and corrupt perjury.

XI. Any person who shall consider himself or herself
P°ron cous~i- aggrieved by any order or judgment of any Justice or Jus-dcrîng himsolf j

or herself ag- tîces, Commissioner or Conmîsslonors undr tbis Act, shall
grieved under be at liberty to appeal to the then next sitting of Her Majes-

ppe Act' a ty's Suprenie Court of Judicature, to be holden in the County
preme Court. wherein such judgment shall have been given; and sucli ap-

peal shall be granted in manner, and at the time, and subject
to the rules and conditions prescribed by law in cases for the
recovery of small debts; and all costs to be awarded under
this Act shall be in conformnity vith the costs authorizing such
cases.

XII. The word " Justices" shall be deemed to inean and
Interpretation include under this Act a Commissioner of snall debts and a

ofieds " s Justice of the Peace, as well as two Justices of the Peace; and
raissioners," the word " Commissioner" shall be deemed to nean and in-
vhere used in clude a Justice of the Peace and a Conmissioner of smallthis Act. debts, as well as two Comnissioners of small debts.

XIII. It shall be lawful for the said Supreme Court, at
reay cause any time before any appeal shall be fully heard, or for any

fects in appeai Justice of the said Court, at chambers, to male an order for
papers, &c., to the amendmuent of any defect in form or substance in any ofe anended. the papers or proceedings relating to, or connected with any

such appeal; and such order shall and may be made with or
without cause being shewn against the same, and upon such
terms and conditions as to such Court or Justice shall seem
just and reasonable.
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XIV. This Act shall continue and be in force for the term Continuaneo
of one year from the passing thereof, and from thence to the Of At-
end of the then next session of the General Assembly, and no
longer.

SCHEDULES to which this Act refers.

SCIIEDULE (A.)

County.
G. H., Plaintiff,

and Before A. B., or A. B. and C. D., or A. Form of sum-
. K,, Defendant. B., C. D. and E. F., Esquires. wo°s.

You are hereby required to be and appear before me (or
ns) at the dwelling house of on the
day of instant (or next ensuing), at the hour of

o'clock, in the fore (or after) noon, to answer the
plaintiff in an action of dîamages, accrued to her by reason of
her illegitimate child, of which she alleges you are the father;
and in default of your appearance, you will be proceeded
against as to justice shall appertain.

Given under my (or our) hand (or hands) and seal (or
seals) this day of 18

A. B. (L. s.)
C. D. (L.s.)

To the defendant, L. 31. E. F. (L. s.)

SCIEDULE (B.)

To either of the constables or bailiffs of Form of capias.
You are hereby commanded to take I.K., of

in whatsoever Couity he may be found, and bring him be-
fore me (or us), to answer G. f. upon her charge for an ille-
gitimate child. lereof fail not.

Given under our hands (or my hand) and seals (or seal),
this day of 18

A. B. (L. s.)
C. D. (L. s.)
E. F.(.s)

SCHEDULE (C.)

G. H., of single woman, maketh oath and saith, oe or a
that on or about the day of 18 , this vit to obtain
deponent was delivered of a male (or female) child, anc that caPias.
L K., of is the father of the said child, and this de-
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ponent suspects that unless the said I. K. give bail for his
appearance, or to answer the damages sustained by deponent
in respect of said child, he, the said I. K., will endeavor to
evade service of final execution, in case the samne shall be
awarded against him.

G. H1.
Sworn at M County,

the day of 18 before me, J

SCHEDULE (D.)

G. H., Plaintiff, We, N. O., of in County
Form of recog- and [occupation,] and P. Q., of

ar"anee &a. I. K., Defendant. in County, [occupation,] do
jointly and severally undertake, that if I. K., the above named
defendant, shall not appear at the hearing of this cause, on
the day of or shall not render himself to
the custody of the constable or bailiff who arrested him, or to
whom a writ of execution against the said I. K. shall be
awarded in this suit, within three days after demand made
for his person at his last or most usual place of abode, then
that we will pay the anount of judgment and costs awarded
against him in this suit; and we hereby consent and agree
that in case we, or one of us, shall not pay such amount of
judgment and costs, in the event aforesaid, that then execu-
tion shall and may issue against our goods and chattels, or
against our persons, for the amount of such judgment and
costs, at any tine after the expiration of six days from the
day of the service of a written demand severally served upon
us, or left at our last or most usual places of abode respectively,
and requiring payment of such amount.

CAP. XVI.

An Act for appropriating certain moneys therein mentioned
Executed. for the service of the year of our Lord one thousand eight

hundred and fifty-eight.
[Passed April 1, 1858.1
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ANNO VICESIMO SECUNDO

VICTORIÆ REGIN.

At the General Assembly of Her Majesty's Island of PRINE 5CE
EDWARD, begun and holden at CHARLOTTETOWN, the 1
twelfth day of April, Anno Domini 1859, in the twenty- Sir D. DLY,
second year of the reign of our Sovereigil Lady Vc- Lt. Governor.

TORIA, by the Grace of God, of the United Kingdoi of Cns. youx,
Great Britain and Ireland, Queen, Defender of the Faith: L®enide®ofi"

Being the first session of the twenty-first General Assembly D.MoONT;31M
. . Speaker of H.

convened in the said Island. of Assembly.

C A P. I.

An Act for raising a revenue. Epired.

[Passed April 29th, 1859.]

CAP. II.

An Act for appropriating certain moneys therein mentioned, e
for the service of the year of our Lord one thousand eight
hundred and flfty-nine. [Passed May 19, 1859.]
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CAP. III.

An Act to extend the criminal jurisdiction of the Police
Court, in the City of Charlottetown.

[Passed May 19, 1859.]

UThis Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to Act 24 Vie., cap. 3.

CAP. IV.

An Act to enable aliens to hold real estate.
[Passed May 19, 1859.]

B E it enacted by the Lieutenant Governor, Council and
Assembly, as follows: -

Allons May in1. Aliens may take, hold, convey, and transmit real estate
hold and con- in this Islaiid: provided always, that no alien, nor any person

®rea es e in trust for him, shall take or hold more than two hundred
acres of land withn this Island.

No titie to be
invalid on ac- IL. No title to real estate shall be invalid on account of the
aseof former alienage of any former owner or holder thereof.
owner.

The title of an III. Notling in this Act shall have the effect of confirm-
alien now in- ing or rendering valid the title or claim of any alien now in-

vldnot con- h.
firmed by this valid or incapable of being enforced on account of alienage.
Act.

Suspending IV. This Act shall not go into operation, nor be of any
clause. force or effect until Ier Majesty's assent thereto shal be

known, and notification thereof published in the Royal Gaz-
ette newspaper of this Island.

** This Act recoived the- royal assent on tho29th day of July, 1859, and
notification thereof vas publishod in the Royal Gazette newspaper of this Island,
on the 6th day of September, 1859.

CAP. V.

11 Vie., C. 16. An Act to continue the Act authorizing the appointment of
coal meters, except in so far as relates to Charlottetown.

[Passed May 19, 1859.]W IEREAS the Act of the eleventh year of Her present
Majesty's reign, chapter sixteen, intituled "An Act to

consolidate and amend the laws now in force, authorizing the
appointment of coal meters, and to repeal a certain Act there-
in mentioned," will shortly expire, and it is deemed expedient
to continue the saie, except in so far as relates to Charlotte-
town ;
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J. Be it therefore enacted, by the Lieutenant Governor, continues il
Council and Assembly, that the said hereinbefore recited Act, vie., o. 1, for
except so much of the said Act as relates to Charlottetown, ten years.
and regulates the mode of measuring coal therein, shall be,
and the same is hereby continued for the space of ten years
from the passing hereof, and from thence to the end of the
then next session of the General Assembly, and no longer.

CAP. VI.

An Act to incorporate the trustees of the Baptist Church at
Bedeque. 

[Passed May 19, 1859.]

Fr This Act has been printed in the volume of private and local Acts, pursuant
ta Act 24 Vie. a. 3.

CAP. VII.

An Act to amend the Act for the protection of the herring Repealed by
and alewives' fisheries in this Ilsland. 24 Vie., c. 7.

[Passed May 19, 1859.]

CAP. VIII.

An Act for regulating the size and quality of fish barrels and
tierces, and the weight of fish made up therein, and for the
appointment of fish inspectors; also, to regulate the in-
spection of pickled fish for sale within this Island, and to
repeal a certain Act therein mentioned.

{Passed May 19, 1859.]

B E it enacted, by the Lieutenant Governor, Council and
Assembly, that fron and after the passing of this Act, an

Act passed in the twelfth year of the reign of Her present Repeals Act of
Majesty, intituled "An Act to repeal an Act passed in the 12 Vie., a. 15.
seventh year of the reign of Her present Majesty, intituled
'An Act for regulating the size and quality of fish barrels and
tierces, and the weight of fish made up therein, and for the
appointment of fsh inspectors; also, to regulate the inspection
of pickled fish,' and to make other provisions in lieu thereof,"
be, and the same is hereby repealed ; and whereas it is desir-
able that there should be an uniformity in the size and quality
of barrels, half barrels and tierces in which pickled fish
shall be packed for home consumption, and that the
weight of fish the same shall contain should be regulated:
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Barrels, half Be it therefore enacted, that all barrels, half barrels and
barrels, &c., tierces in which pickled fish for home consumption shall be
containing pie- packed for sale, shall be made of sound, well seasoned timber,
portation, Le. free from sap, and constructed of staves of the thickness of
howtobemade. not less than half an inch in the thinnest part, if made of

hardwood, or three fourths of an inch if made of softwood,
with heading well seasoned and planed, and free from sap;
the barrels, half barrels and tierces to be well hooped, having
at least three hoops on each chine, and three on each bilge ;
the barrel staves to be twenty-eigit inches in length, and the
heads to Le seventeen inches between tle chimes, and to con-
tain not less than twenty-eight gallons; the half barrels .to
contain not less than fifteen gallons, and the tierce to contain
not less than forty-five gallons; and all such barrels shall have
the bung stave made of hardwood.

of Il. Every tierce of imported piclded fish shall contain not
ch less than three hindred pounds of fish ; every barrel of suchported pickletl

fish to be con- fislh shall contain not less than two hundred pounds; anid
tained.itierco every lialf barrel of such fish shall contain not less than one
barrel, &-c hundred pounds.

III. Any pern or persons who shall sell, or cause to be
Penalty on per- soid, any imported pielded fish in barrels, half barrels, or
sons selhing un-
ported picklod tierces, having therein a less weight than is prescribed by this
fish in barrels, Act, sh. 1, for each and every barrel, half barrel, or tierce so
&C., ofcss sold forfeit and pay a fine of seven shillings and six pence

the saine to be recovered and applied in mianner and to the
uLr)oses hereinafter in this Act directed and declared.

IV. And whereas frauds and impositions to a serious ex-
lent are frequently perpetratedti upon individuals by the im-
porting and vendinig, within this Island, pickled fish of an in-
ferior and unwholesomne quality: Be it therefore enacted,

I. covernor that from and after the passing of this Act, it shall and may
to appoint fish be lawful to and for the Lieutenant Governor, or other Ad-
inspectors. iministrator of the Government for the time being, to appoint

in each of the different towns, ports, harbors, and settlements
in this Island, or in such one or more thereof as he shall think
fit and proper, an inispector or inspectors, who shall be duly
sworn in the form prescribed in the schedule to this Act an-
nexed, rnarked (A), to the faithfnl discharge of the duties
enjoined by this Act, before any Justice of the Peace residing
within or near the district for which such inspector or inspec-
tors shall be appointed, whose duty it shall be, within their
several districts, to inspect all barrels, half barrels, and tierces,
as to their being of the size and quality prescribed in this
Act, and also to inspect and weigh all salted or pickled fish
imported into this Island in any barrel, half barrel, or tierce,
for sale and consumption therein ; and the same, in all cases
wherein the fish so made up shall be found good and mer-
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chantable, and of the weight required by law, after inspec-
tion, to brand in plain and legible letters on the head of each Inspectors to
and every cask in which such fish shall be packed or repacked, &rand barrels,
the initials of the Christian name or names of the inspector fish is packed.
or inspectors examining the same, with his or their surname
or surnames in full, the year in which they are inspected, at eseriPtion of
large, and the letters "P. E. I.," for Prince Edward Island, brand.
with the addition of the mark " No. 1," where the fish, on
such inspection, shall appear of the first or best quality, and
the mark " No. 2," where the fish shall appear of the second
quality ; and the mark " No. 3," where the fish shall be of a
quality fit for consumption, but inferio to the second quality;
and that on ail barrels or casks of fish so branded, shall also
be marked the kind or denomination of fish, as also the weight
thereof contained in each barrel or cask, together with the
date of such inspection ; and all casks so inspected shall be
filled with fish of one and the same kind and quality ; and if
any person or persons shall intermix, take out, or replace with
fish of worse quality, any inspected fish, which shall or may
be packed in any barrel, half barrel, or tierce, branded as
aforesaid, or put therein any other fisi, fbr sale and consump-
tion within this Island, contrary to the truc intent and mean-
ing of this Act, each and every person so offending shall forfeit
and pay a sum not exceeding five pounds for each and every
barrel, half barrel, or tierce of fisi that shall or may be so in-
termixed, or out of which the whole or any part thereof shall
or may be taken or exchanged as aforesaid.

V. That in all cases where pickled fish shall be made up Optional within barrels, half barrels, or tierces, in this Island, for exporta- exporter of
tion therefrom, it shall be optional with the owner or owners pickled fish to
of suci fish, either to cause the said fish to be inspected and ted and brand-
branded under the authority of this Act, or to export the same cd or not.
without being inspected or branded as aforesaid.

VI. If any inspector or inspectors of salted or pickled fish
shall brand any barrel, half barrel or tierce, the contents of Penalty on in-
whici shall not have been first inspected and weighed by him sapeato gr-or them, according to the truc intent and meaning of this Act, rels, &0., not
or if he or they shall permit any other person or persons to inspected
use his or their brands in violation or evasion of this Act, or
if he or they shall brand, or cause, or shall knowingly suffer
to be branded, any barrel, half barrel, or tierce, before the fish
shall have been packed therein, each 'and every inspector so
offending shall forfeit and pay the sum of two pounds, cur-
rency, for every barrel, half barrel or tierce so branded, and
shall also be lable to be removed from office; such fine to be
recovered, with costs, on the oath or oaths of one or more
credible witness or witnesses, by any person who shall sue for
the same.

28*

1859 22d VICTORIA. Chap. 8. 317



VII. If any person or persons shall be found guilty of
ersonsLatn- counterfeitinîg any inspector's brand or mark, or who shall use

terreiting i.n- the saie witli the intention to evade the provisions of thisspector'sbrand. Act, each and every such person shall be liable to pay a fine
or penalty of five pounds for every such offence.

Where persons VIII. In all cases where the person or persons employing
refuse to assist any inspector, shall neglect or refuse to furnish such assistance
a ng, , as may be necessary to enable the said inspector to weigh and

engage assist- pack at least twenty barrels of fish per day, it shall and maay
auce. be lawful for the said inspector to employ such person or per-

sons as lie nay require, to weigh and pack such fish, for which
lie shal be entitled to receive fromn the person or persons who
shall employ lim, over and above the charge fbr inspection,
the sum of five pence per barrel for every barrel so inspected,
and a proportionate rate for half barrels and tierces.

Rate oÎf remu- IX. For every barrel of fisli inspected, weighed and brand-
neration to be ed by any inspector, appointed by virtue of this Act, the sum
paidinspectos. of eight pence; and for every barrel of fisli which shall bc

inspected only, the sum of four pence shall be paid to such
inspector by the person or persons for whom e inspected or
branded the saie, and the saine in proportion for half barrels
and tierces.

Penalty o i X. It shall not bc lawful for any inspector to inspect or
speetorsinspee- brand his own fish ; and every such inspector, so inspecting
tng their own or branding his own fish, shall bc subject and liable to thet'gh. samne penalties and forfeitures, on the sale thereof, as if such

fish had not been inspected or branded; to bc recovered and
applied in way and. manner pointed out by this Act.

Penalty, &e., XI. Every person who shall sell, or expose for sale, or shall
on persons seli- permit or suffer to be sold, or exposed for sale, any pickleding ilwpoitea -
picked fish not fisi, by hini imported into this Island, before the same shall
inspected. bc duly inspected in Imanner required by this Act, shall forfeit

and pay for every barrel, half barrel, tierce or cask so sold, or
exqposed for sale, the suin of ten shillings; and all such fish
shall become forfeited to Her Majesty, and after the saie shall
be sold, the procceds thereof, deducting all necessary expenses,
shall b paid into the treasury of this Island, to and for the
use of lier Majesty's Government.

XII. Should any herrings, mackerel, alewives, or other
ring, &-' i. salted fisi, bc imported in bulk, or if any quantity thereof be
ported in bulk, sold, or offered fer sale, in bulk, in this Colony, it shall be law-

I « P"® ful for the purchaser of the said fish to have the quantity
days after sale. thereof by hin purchased inspected within two days

after the sale of such fish; and should the same, on inspec-
tion, be found unsound, they shall-be destroyed, and the vender
or venders of such fish shal be liable to the purchaser for the
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price thereof, if paid for, and the charges thereon ; to be re-
covered before any Commissioner or Commissioners for the
recovery of small debts, in such manner as small debts may
be recovered, if not exceeding eight pouncds, and if above that
sum, then in. ler Majesty's Supreme Court of Judicature, and
in ail cases with costs of suit.

XIII. No payment, reward, perquisite, or other valuable
consideration shall be charged or recoverable, directly or in-
directly, by any fish inspector, for any commission, percentage N e &e.
storage, or factorage for or relating to the same, care or to ba made by
management of such fish by him inspected ; nor shall any inspector for
such inspector in any manner appropriate to his o-wn use or storage,

advantage any fish by him condemnetd as unsound, and which f
shall thereby be forfeited; and every inspector of fish Nwho
shall have offended against the provisions of this section, be-
sides being liable to be removed from office, shall forfeit and
pay for every such offence any sum not less than one pound,
nor more than ten pounds; the sane to be recovered, ýwith
costs of suit, in lier Majesty's Supreme Court of Judicature,
upon the oath of any one or more credible witness or witness-
es, and to be appropriated to and for the use of Her Majesty's
Government.

XIV. In ail suits which may be brouglit in any Court of
this Island, by or against any fish inspector, for or in respect
of any act or proceeding by him alleged to have been done In actions

relative to his duty as inspector, the onus probandi of the re- against inspec
gular size and quality of any barrels, half barrels, tierces, or rthe
other casks, and of the proper weight, quality, branding, and quality, brana-
of the due compliance with ail the other requisitions of this ' . or
Act, shall be on the party asserting the same, any law, usage, barrcis, &o., to
or custom to the contrary thereof notwithstanding. serting same.

XV. No fish inspector shall be allowed to enter upon the
duties of his office, until he shall, with two sufficient sureties,
have made and duly executed a bond, which shall be in the ,ispector ta
form prescribed in the schedule to this Act annexed, marked give bond with
(B), to Her Majesty, in the penalty of fifty pounds, conditioned twû Suti,"
for the honest, faithful, and skilful discharge of his duty; and on duties Of
in case any inspector appointed under this Act, shall enter onc.
upon the duties of his office before having executed such bond,
he shall be liable to pay for every such offence the sum of five
pounds; the same to be recovered, with costs, upon the oath of
one or more credible witness or witnesses, one moiety to be
paid to the person prosecuting, and the other nioiety into the
treasury of this Island, to and for the use of ler Majesty's
Goverument; and it shall be part of said duty of every flsh
inspector every six months, from anti after the passing of this
Act, to render to the Lieutenant Governor in Council an ac-
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count, in writing, containing the full quantity and kind of fish
by him inspected, with the names of the owners or importers,
and the place or places from whence such fish shall have been
imported; and also the amount of all moneys received by such
inspector, whether as fees, penalties, or otherwise,

n s, &., XVL All fines, penalties and forfeitures imposed and aris-
Posed 'ader ing by virtue of this Act, when the same shall not exceed the
taia Act, how sum of five pounds, shall be recovered before any one of fHercovered. Majesty's Justices of the Peace, or where the same shall be

more than five pounds, and shall not exceed eight pounds, be-
fore any two of Her Majesty's Justices of the Peace, together
with the costs of prosecution, on the oath of one or more cre-
dible itness or witnesses, and at the suit of any person or
persons who shall sue for the same, and shall and may be
levied by warrant of distress, under the hand and seal, or
hands and seals of such Justice or Justices, and sale
of the offender's goods and chattels; and for want of suf-
ficient distress, such offender or offenders shall suffer not
less than five days', nor more than two months' imprisonment ;
and in case such fine shall exceed the sum of eight pounds,
the same may be recovered in Her Majesty's Supreme Court
of Judicature of this Island, by action of debt, together with
costs of suit: one half of all such fines, penalties, and forfeit-
ures to be paid to the person or persons who shall sue for the
same, and the other half to be paid into the treasury of this
Island, to and for the use of Her Majesty's Government.

of XVIL And be it enacted, that this Act shall continue and
A ce. be in foice for five years, and from thence to the end of the

then next session of the General Assembly.

SCHEDULES to whieh this Act refers.

SCHEDULE (A.)

Form of Inspector's oath on taking office.

Form of I- 1, A. B., do swear, that I will faithfully, and without fear
eningooe. or partiality, execute and perform the duties of fish inspector

in pursuance of, and according to the manner required and
prescribed by the Act of the General Assembly of this Island,
in such case made and provided, and according to the best of
my skil and ability. So help me God.

A. B.
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SCHEDULE (B.)

Forn of Bond to be qiven by inspector.

Know al men by these presents, that we are Form or Bona
jointly and severally held and firmly bound unto our sovereign to be given by

Lady Queen Victoria, her heirs and successors, in the penal
sum of pounds, of good and lawful money of the said
Island, to be paid to our said Lady the Queen, her heirs or
successors, for which paynent, well and truly to be made, we
bind ourselves, and each of us by himself, our and each of our
heirs, executors and administrators, firmly by these presents,
sealed with our seals and dated this day of
in the year of our Lord one thousand eight hundred and

Whereas the above bounden hath been duly
appointed an inspector of pickled fish for the port or harbor-
of under and by virtue of an Act of the General
Assembly of this Island, relating to the inspection of pickled
fish: Now, the condition of the above obligation is such, that
if the above bounden as such Inspector of pickled
fish, as aforesaid, shall and do honestly, faithfully, and skil-
fully demean and conduct himself in his said office, and in all
things appertaining thereto, in terms of the said Act of the
General Assembly of this Island, relating to the said office of'
inspector of pickled fish, then the above obligation to be void,
otherwise to remain in full force and virtue.
Sîgned, sealed and delivered in the

presence of }
CAP. IX.

An Act to continue certain Acts therein mentioned.
[Passed May 19, 159.]

w HEREAS the Act of the twelfth year of her present 12i.,e.
Majesty's reign, chapter thirty-four, intituled "An Act

for the appointinent of Clerks to Justices of the Peace, and to
regulate proceedings had before them ;" and also the Act of
the twenty-first year of Her present Majesty's reign, chapter 21 Vie. ap15.
fifteen, intituied " An Act to continue for certain purposes
the seduction Act, and to make other provisions in lieu thereof
as regards all future actions," will shortly severally expire, and
it is deemed expedient to continue the same:

I. Be it therefore enacted, by the Lieutenant Governor, cntine 12
Council and Assembly, That the said hereinbefore recited vie. c. 34, and
Acts shall be, and the same are hereby respectively continued ° °iv. O. 15
for the space of five years from the passing hereof, and from
thence to the end of the then next session of the General As-
sembly, and no longer.
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CAP. X.
An Act to amend the Act to consolidate and aiend the laws

Repealed by relating to statute labor and the expenditure of publie
moneys on the highways.

I Passed May 19th, 1859.]

CAP. XI.

An Act further to amend the Act incorporating the Charlotte-
16 Vie. C. 19. town gas light company.

[Passed May 19, 1859.]

WP This Act has been printed in the volume of private and local Acts, pursuant
te Act 24 Vic. e. 3.

CAP. XII.

An Act further to continue an Act regulating seamen shipped
a ve.e, Cz, on board of any ship or vessel belonging to Prince Edward

Island, whilst withiu the precincts of the said Island.
[Passed iay 19, 1859.]

BE it onacted, by the Lieutenant Governor, Council and
"n®i A Assemîbly, That an Act passed in the ninth year of the

27, for 5 years. reign of lier present Majesty Queen Victoria, intituled " An
Act to make provision for the regulation of seanen shipped
on board of any ship or vessel owned in or belonging to
Prince Edward Island, whilst such ship or vessel shal be
within the precincts of the said Island," and which was con-
tinued by an Act passed in the thirteenth year of the said
reign, intituled " An Act to continue several Acts therein
mentioned," and which was fturther continued by an Act
passed in the fifteenth year of the said reign, intituled " Au
Act further to continue an Act regulating seamen shipped on
board of any ship or vessel belonging to Prince Edward Island,
whilst within the precincts of the said Island,» be, and the
same is hereby further continued and declared to be in force
for the space of five years froin the passing hereof, and from
thence to the end of the then next session of the General As-
sembly, and no longer.

CAP. XIII.

eea b An Act to continue an Act for the better prevention of smug-

[Passed May 19, 1859.1
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21st VICTORIA.

CAP. XIv.
An Act to amend the Act to enable the Supreme Court of

Judicature to give relief against adverse claims made 20 Vie. C. Il.

against Sheriffs, and other persons, having no interest in
the subject of such claims.

(Passed May 19, 1859.]

T HERE AS under the fifth section of the Act of the twen- 20 Vie. e.11,
tieth Victoria, chapter eleven, intituled " An Act to sec. 5.

enable the Supreme Court of Judicature to give relief
against adverse claims made against Sheriffs, and other per-
sons, having no interest in the subject of such claims,"' power
is given to the Supreme Court to give relief and protection to
Sheriffs and other officers, in cases where claims are made to
goods and chattels, by assignees, and other persons, not being
the parties against whom process against such goods and chat-
tels was issued: and whereas it is deemed expedient to
extend the powers conferred by the said section upon the
Supreme Court to and upon any Judge of the said Court
during vacation:

I. Be it therefore enacted, by the Lieutenant Governor, e
Council and Assembly, That in all cases whatsoever, wliere power sooner-

any such claims as those referred to in and by the said section r y jec-
of the said recited Act, shaU be made to any goods or chattels upon supreme
taken, or intencted to be taken in execution, under any process court, to y
in the hands of any Sheriff or other officer, or to the proceeds Jaidg t;eaca
or value thereof, any Justice of the Court from which such tion.

proeess issued shaR have as fuil power and authority in vaca-
tion, upon application of such Sheriff or other officer made to
him, to afford relief and protection to such Sheriff or other
officer in all matters and things touching any such claims, or
the application made to him regarding the samûe, in al res-
pects as fully as the Court itself, from which sucli process
issued, can or is entitled to exercise by the said fifth section
of the said recited Act.

CAP. XV.

An Act to incorporate the minister and trustees of the Free
Church congregation, Bedeque road.

[Passed May 19, 1859.]

U This Act is printie in the volume of private and local .Aets, pursuant to Act
'2 Vie., eap.s3.
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CAP. XVI.

5 W.4, . 5; An Act to amend the Acts concerning the property of the
17 Vie. c.1. Methodist Church in Prince Edward Island.

[Passed May 19, 1859.]

W This Act remains in force, but has been printed in the volume of private
and local Acts, pursuant to Act 24 Vic., c, 3.

CAP. XVII.

An Act to incorporate the minister and trustees of the Free
Church congregation at New London. (Passed May 19,1859.]

W This Act has been printed in the volume of private and local Acts, pursuant
to Act 24 Vie., c. 3.



ANNO VICESIMO TERTIO

VICTORIÆ REGINA.

At the General Assembly of ler Majesty's Island of PRINcE
EnwARn, begun and holden at CHARLOTTETOWN, the six-
teenth day of February, Anno Domini 1860, in the twenty-
third year of the Reign of our-Sovereign Lady VICTORIA,
by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith:

Being the second session of the twenty-first General As-
sembly convened in the said Island.

CAP. I.

An Act for raising a revenue.
[Passed April 25, 1860.]

CAP. ilI.

An Act to amend the Act for raising a revenue.
[Pased May 2, 1860.]

1860.

G. DnUNas,
M. Governor.

CHAs. YoUNGi
President of
L. connei.

D.MONTGoMEMr
Speaker of H.

of Assembly.

Expired.



REVISED STATUTES.

CAP. III.

An Act for the amendment of an Act passed in the sixth
6 Vie., o. U. vear of the reign of Her Majesty Queen Victoria, intituled

"An Act to repeal an Act muade and passed in the twenty-
first year of the reign of King George the Third, intituled
'An Act relating to wills, legacies and executors, and for
the settlemient and distribution of the estates of intestates,
and to make ollier provisions in lien thereof."'

[Passed May 2, 1860.]

W HEREAS the laws with respect to the execution of wills
require aiendient: Be it therefore enacted, by the

Lieutenant Governor, Council and Assembly, as follows:

I. Whereas by au Act passed in the sixth year of the reign
Recites 6 V of lier Majes4y Queen Victoria, intituled " An Act to repeal
sec. ,. an Act made and passed in the twenty-first year of the reign

of King George the Third, intituled 'An Act relating to wills,
legacies and executors, and for the settlement and distribution
of the estates of intestates, and to make other provisions in
lieu thereof,"' it is enacted, that no will shall be valid unless
it shall be sigied at the foot or end thereof by the testator, or
by some other person in his presence, and by his direction:
every will shall, so far only as regards the position of the sig-

In what res- nature of the testator, or of the person signing for him as
of wm is ec. aforesaid, be deemed to be valid within the said enactment, as
ted by position explained by this Act; if the signature shall be so placed atof signature. or after, or following, or under, or beside, or opposite to the

end of the will, that it shall be apparent on the face of the
will, that the testator intended to give effect by such his signa-
ture to the writing signed as his will, and that no such will
shall be affected by the circumstance, that the signature shall
not follow or be immediately after the foot or end of the will,
or by the circuistance that a blank space shall intervene be-
tween the concluding word of the will and the signature, or
by the circuistance that the signature shall be placed among
the words of the testinoniumn clause, or of the clause of at-
testation, or shall follow, or be after, or under the clause of
attestation, either with or without a blank space intervening,
or shall follow, or be after, or under, or beside the names of
or one of the naies of the subscribing witnesses, or by the cir-
cumstance, that the signature shall be on a side. or page or
other portion of the paper or papers containing the will,
whereon no clause or paragraph, or disposing part of the wll
shall be written above the signature, or by the circumstance,
that there shall appear to be sufficient space on or at the bot-
tom of the preceding side or page or other portion of the same
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paper on vhich the will is written to contain the signature; and
the enumeration of the above circumstances shall not restrict
the generality of the above enactment, but no signature under
the said Act or this Act shall be operative to give effect to any
disposition or direction which is underneath, or vhich follows
it, nor shall it give effect to any disposition or direction inser-
tLd after the signature shall be made.

IL. The provisions of this Act shall extend and be applied To what des-
to every will already made, where administration or probate cription of wilI
has not already been granted or ordered by a Court of com- provisions of

petent jurisdiction, in consequence of the defective execution Act to extend.
of such will, or vhere the property not being within the juris-
diction of the ecclesiastical Courts has not been possessed or
enjoyed by some person or persons claining to be entitled
thereto in consequence of the defective execution of such will,
or the riglit thereto shall not have been decided to be in some
other person or persons than the person claiming under the
will by a Court of competent jurisdiction, in consequence of
the (lefective execution of such will.

III. The word " will" shall, in the construction of this The word
Act, be iiterpreted in like manner as the sanie is directed to "win -in thie
he interpreted ui(er the provisions in this behalf contained in Act to be con-

lie said Act of the sixth year of the reign of Her Majesty cVie. 2
Queen Victoria, intituted " An Act to repeal au Act made
aind passed in the twenty-first year of the reign of King George
the Third, intituled 'An Act relating to wills, legacies and
executors, and f<)r the settlement and distribution of the esta-
tes of intestates, and to niake other provisions in lieu thereof.'

IV. That so much of the forty-sixth and forty-ninth clauses
of the said recited Act as Ilinits the application of executors, pepeaiseertain
administrators and creditors to the terni of three years to malke c f. ".° .'
application for license for the sale of or letting of real estate
towards paynent of debts, shall be, and the saine is hereby
repealed, and that the said tern shall be extended as to all
future applications to the period of six years.

V. This Act may be cited as " the Wills' Act anendment Title of Act.
Act, 1860."

CAP. IV.
An Act to anend the " Act to regulate the registry of deeds 3 w. 4, c. 10,

and instruments relating to the title to land, and to repeal
the laws heretofore passed for that purpose."

[Passed May 2, 1800.]

VW HEREAS the Act passed in the third year of the reign
of his late Majesty King William the Fourth, intituled
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"An Act to regulate the registry of deeds and instruments
relating to the title to land, and to repeal the laws heretofore
passed for that purposo," requires amendment: Be it therefore
enacted by the Lieutenant Governor, Council and Assembly,
as follows :

I. That the Registrar of deeds for this Island shall and
deeds to regis. may register all deeds and instruments relating to the title to
ter deeds rela- land within this Island, or its dependencies, which have been
tin Islands i made and executed within this Island, or its dependencies,
onproofonoath althougli the subscribing witness or witnesses thereto may be
of handwriting dead or absent from this Island, or its dependencies, providedontor, a. the handwriting of the grantor or grantors, or the handwriting

of the subscribing witness or witnesses, shall, before the regis-
try thereof, be duly proved, on oath, before the said registrar,
by some person or persons duly acquainted with the hand-
writing of the said grantor or grantors, or with the hand-
writing of the subscribing witness or witnesses, and who shall
also at the same time make oath, that lie or they believe that
the subscribing witness or witnesses to the said deed or in-
strument relatiig to the title to land, is or are dead or absent
from this Island, at the time of the proving thereof before
the said registrar.

Registrar to IL. The registrar of deeds shall duly endorse and sign
endorse certifi- upon the said deed or instrument relating to the title toCate of proof of
handwriting of land, a certificate of the said proof of the handwriting of
grantor, &C. the grantor or grantors, or of the handwriting of the sub-

scribing witness or witnessess, and of the death or absence
from the Island, or its dependencies, of the subscribing wit-
ness, or witnesses, at the time of proving the sane; and shall
also enter and sign a minute thereof, in the nargin of the
registry book, opposite to the commencement of the record.

III. A memorial or entry of a decree in equity, or of a
Memorial ofde- judgment at law, duly recorded in the office of the registrar
cr jigi," U of deeds in this Island, shall in all cases be a prior lien and
&o. to be prior charge upon any lands, tenements and hereditaments convey-
len on lands, ed, granted or mortgaged by any unregistered deed or instra-

ment in as full and ample a manner, as if the said unregistered
deed or instrument had never been made or executed.

No mortgage to IV. No mortgage, judgment, or other incumbrance on land
bave any pri- shall have any priority, by reason of being held by or vested in
rityin certain a person who has a prior registered mortgage of the saiecases. land.
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Chap. 5. 329

C A P. V.

Au Act to alter and amend the Act relating to the establish- 4 W. 4, o.15.

ment of township boundary lines.
[Passed May 2d, 1SGO.1

W HEREAS difficulties are sometimes experienced by thes
Commissioners appointed under the Act of the fourth

year of the reign of King William the Fourth, chapter fiftecn,
in rtnning or establishing such township boundaries as com-
mence on the sea shoret or coast of this Island and terminate
at a river, or as commence at a river and terminate at a river,
and vice versa, but do not intersect the Island by running
from coast to coast, inasmuch as they are required by the ex-
isting law to establish all such boundary lines by running the
same from the sea coast or place of commencement, continu-
ously to the extremity of every such township boundary,
although it has been found in some cases, that the extreme
points of such boundary lines, as recognized or acted upon
by the owners or proprietors of the adjoining townships, or
parts of townships, on each side thereof, cannot be connected
by a continuous or strait line run according to the course laid
down in the said recited Act,-for remedy vhereof:

I. Be it enacted, by the Lieutenant Governor, Council arid moae to bo
Assembly, That in all cases, where it shall be ascertained by adopted by
the Commissioners appointed, or to be appointed, under the c"g°,"" ea
said recited Act of the fourth year of the reign of King Wil- settang tow-
liam the Fourth, chapter fifteen, or any Act or Acts in amend- ship boundary
ment thereof, that the extreme points of any township boun- eunees,. ra
dary line which commences on the sea shore or coast of this
Island, or at a river or inlet, and terminates at a river or in-
let, have been recognized or acted upon by the owners or
proprietors of the townships or parts of townships adjoining
the same on each side as the township boundary between such
lands, it shall be lawful for the said Commissioners, and they
are hereby required, having first duly ascertained the extreme
points of such township boundary line which have been so
recognized or acted upon, to run from such extreme points,
according to the course prescribed by the said Act; and in
all cases, where such lines do not meet or correspond with
the original plan or survey of the Island, or with the origi-
nal grant or grants, or such other satisfactory evidence as the
said Commissioners may receive, the boundary shal be settled,
and connected by a line perpendicular to the said lines, either
north or south, east or west, as the case may be, and at such
part of the line as shall be best calcalated, in the judgment
of the said Commissioners, to give to each party his due
quantity or proportion of land, any thing in the third section
of the Act made and passed in the seventh year of the reign

29*

523d VICTORIA.



of his late Majesty King William the Fourth, intituled " An
Act to explain and amnwd an Act passed in the fourth year
of his present Majesty's reign, intituled 'An Act for ascertain-
ing and establishing the boundary lnes of Counties and
townships and parts of townships, and for regulating the
duty of surveyors, and to repeal a certain Act therein men-
tioned,"' to the contrary notwithstanding.

Recital. II. And whereas, either from the inaccuracy of the origi-
nal survey, or from encroachments gradually made by the sea,
the Island in some parts has been found much narrower than
the map represents it to be, and coiisequently if the lengths
of the side lincs given in the grants of the townships in such
parts or districts of the Island were actually run, suchli nes
would considerably overlap each other: Be it therefore enact-

Mode of ascer- d, that in all cases where it shall be ascertained by the said
taining bound- Commissioners, that there is a deficiency in the actual breadth
ary lines,where of the Island, as compared with the original map of the same,

the etic3T or the descriptions in the grants, and where the rear or divi-
breadth of the ding lines between townships abutting upon each other have

"sland Cx1t', not been already establislied under the authority of the said,ss comnpared
with the ori- recited Act of the fourth year of the reign of King William
ginal map, &c. the Fourth, chapter fifteen, or any Act or Acts in amendment

thereof, and where no such rear or dividing line has been
recognized and acted upon by the owners or proprietors of
such adjoining townships, it shall be lawful for the said Com-
missioners, and they are hereby authorized and required, in
fixing and establishing such rear or dividing lines, to appor-
tion the deficiency ratably and fairly between such owners or
proprietors: provided always, that it shall be open to any such
owner or proprietor, if lie or she shall feel himself, or herself,
aggrieved by the decision of the said Commissioners, mu any
such case, to bring the matter of the said decision before the
Supreme Court of Judicature of the said Island, by way of
appeal therefrom, or by affidavit, setting forth the grounds of
his or lier objection to such decision ; and the said Supreme
Court shal have full power to examine and investigate into
such decision, and the grounds thereof, either upon affidavits
or by the examination of witnesses viva voce, touching the
same; and if it shall appear to the said Court, that such rear
or dividing line had been previously legally fixed or estab-
lished between the owners or proprietors of such townships,
or had been recognized and acted upon by them in any other
place than that fixed by the said Commissioners, it shall have
power to make an order either wholly setting aside and annul-
ling such decision or act of the said Commissioners,or correcting
or altering the same in such way and manner as in its wisdom
it may deem just and right, and to grant or award costs to
either of such owners or proprietors, or to apportion the same
as in its discretion it may think fit.
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III. And whereas doubts have arisen, whether the commis-
sioners appointed under the said recited Act of the fourth
year of the reign of King William the Fourth, chapter fifteen,
can legally demand from the party or parties upon whose ap-
plication any line has been run or established, the full amount
of their fees in cases where all the parties interested in such
ine have not joined in making such application: Be it there-

fore enacted and declared, that in all cases, where any town- Pary, appc
ship ine shall be run or established by the said commissioners, tion commis-
the party or parties upon whose application the said commis- sioners have
sioners shall have acted shall be legally answerable to such acu c ommis-
commissioners for the whole aniount of their fes and charges, sioners for
including the fees or charges of the surveyors employed by their fees, &c.
them according to the scale thereof, prescribed in and by the
said recited Act of the seventli year of the reign of King
William the Fourth, chapter ten ; and sucl party or parties
so paying such fees and charges shall be entitled to receive
from any other owner or proprietor of lands interested in such
line, (such owner or proprietor not owning less than one
thousand acres of land bounding upon such line), a ratable
proportion of sucb fees and charges; and to recover the sanie
by action of debt in the Supreme Court of Judicature of the
said Island.

CAP. VI.

An Act to authorize the appointment of a harbor and ballast
master for Hillsborough Bay, and that part of the port of
Charlottetown not within the control of the city Council.

[Passed May 2, 1860.]

[ This Act remains in force, but bas been printed in the volume of private
and local Acts, pursuant to Act 24 Vic., c. 3.

- CAP. VII.

An Act to amend the Act relating to judgments recovered in 12 Vie. e. 2.
the Supreme Court of this Island, and to amend an Act Furtheramend-
therein mentioned. 24*''

[Passed May 2, 1860.]

W HEREAS doubts have arisen as to the right of a plaintiff
in Her Majesty's Supreme Court of Judicature to levy

and sell, under an execution issued on a judgment in the said
Court, the equitable estate or interest of a defendant in or to
any lands, tenements or hereditaments, although a judgment
in the said Court by the Act passed in the twelfth year of the
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reign of Her present Majesty Queen Victoria, intituled " An
Act relating to judgments recovered ini the Supreme Court of
this Island, and to amend an Act therein inentioned," is de-
clared to be a charge upon any e.state or interest therein at
law or in equity: for remedy whereof -

Plaintiffin Su- 1. Be it enacted, by the Lieutenant Governor, Council and
preme Court Assembly, that from and after the passing hereof, it shall and
~eo a'i may be lawfid for any plaintiff to take in execution in the
der any judg- Supreme Court of Judicature of this Island, under and by
ment thCXn, virtue of any judgment therein, the equitable estate or inter-equitabie in-
terest of any est of any defendant in or to any lands, tenements or heredi-
defendant in taments, and to sell the sanie for the payment of his debts, in
any ands. the saine manner, as if the said defendant were seized or pos-

sessed of such lands, tenements or hereditaments ; and bis
equitable estate or interest therein shall vest in the purchaser
in as full and ample a manner as it did in the defendant.

CAP. VIII.

An Act to continue certain Acts therein mentioned.

[Passed May 2, 1860.]W HEREAS the Act of the twelfth year of Her present
12Vi1., e.19. W Majesty's reign, chapter nineteen, intituled " An Act to

regulate the survey of timber and lumber," and also the Act
of the twelfth year of Her present Majesty's reign, chapter

12 Vic., e. 20. twenty, intituled " An Act to prevent peddlers travelling and
selling within this Island without license," will shortly sever-
ally expire, and it is deemed expedient to continue the same:

Continues 12 I. Be it therefore enacted, by the Lieutenant Governor,
vie., .19, and Council, and Assembly, That the said hereinbefore recited
12Ve., .20, Acts shall be, and the sane are hereby respectively continued
years. for the space of ten years from the passing hereof, and from

thence to the end of the then next session of the General
Assembly, and no longer.

CAP. IX.

An Act for preventing frauds by secret bills of sale of per-
sonal chattels.

[Passed May 2, 1860.1

W THEREAS frauds are frequently committed upon creditors
by secret bills of sale of personal chattels, whereby per-

sons are enabled to keep up the appearance of being possessed
of property, and the grantees or holders of such bills of sale
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nevertheless have the power of taking possession of the pro-
perty of such persons, to the exclusion of the rest of their
creditors; for remedy thereof: Be it therefore enacted, by
the Lieutenant Governor, Council and Assembly, as follows:

I. Every bill of sale of personal chattels, made either be- mls of s o
fore or after the passing of this Act, either absolutely or con- be filed with
ditionally, or subject or not subject to any trusts, and whereby t°,jf °h°
the grantee or holder shall have power, with or without notice, Supremae court.
and either immediately after the making of such bill of sale,
or at some future time, to seize or take possession of any pro-
perty and effects comprised in and made subject to such bill
of sale, and every schedule and inventory which shall be
thereto annexed, or therein referred to, may be filed with the
Prothonotary of Her Majestys Suprerme Court of Judicature
at Charlottetown, or with the deputy Prothonotary of Prince
or King's Counties, according to the County in which the
grantor of the bill of sale may usually reside; and in case
such grantor shall be a nonresident in this Island, or shall
have no fixed permanent place of residence, then with the
Prothonotary of the Supreme Court in Charlottetown.

IL. The execution of all such bills of sale as aforesaid The ention
which already have been or hereafter shall be made, shall, be- of bils of sae
fore filing thereof, be proved on oath before the Prothonotary to be provea
or deputy Prothonotary, with whom the same shall be filed, before fing.
by one or more of the subscribing witnesses thereto, or by the
personal acknowledgment before him of the grantor or grant-
ors in such bill of sale; vhich oath the said Prothonotary, or
deputy Prothonotary, is hereby empowered to administer, and
wbich acknowledgment or proof of due execution shall be
endorsed on the back of each and every such bill of sale or
writing so produced and proved, and also signed by the Pro-
thonotary or deputy Prothonotary.

III. The commissioners appointed to take affidavits in the T
Supreme Court in the several Counties of this Island shall be, of bills °f s°" e
and they are hereby empowered to administer an oath to any may be proved
witness or witnesses who may come before them to prove the before commus-
due execution of any such bill of sale as aforesaid, or take the taking amda-
personal acknowledgment of the grantor or grantors therein vitsin SuPreme
as aforesaid; and they shall thereupon, and upon the back of 't
each bill of sale, certify the proof or acknowledgment so made
before them respectively, in manner as set forth in schedules
(A) and (B) to this Act; for which service the commissioner
shall receive the sum of two shillings and six pence, and no
more; and the Prothonotary or deputy Prothonotary, after
such proof or acknowledgment before himself, or on receipt of
any bill of sale so certified by the commissioner as aforesaid,
and on receipt of the fees due to him therefor, shall receive,
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file and enter the saine in his office in manner as hereinafter
mentioned.

IV. In case the witnesses to any such bill of sale shall die
ideaoeuo before the proof or acknowledgmnent and filing thereof as afore-

incaseof death said, or cannot be found, or shal be absent from the Island,
rabsebncg°f then execution of the bill of sale may be proved by affidavit

witnesses. befbre a Judge of the Supreme Court, to be attached to the
bill of sale by any person or persons, to the effect, that the
person. making the affidavit lias scen the grantor or the wit-
ness or witnesses, or one of then, write, and is well acquain-
ted with his or tlheir handwriting, and believes the landwri-
ting set to the bill of sale, or subscribed as wituess thereto, is
of the proper handwiriting of the grantor or vitness as the
case may be, and such affidavit shall be signed by the Judge
in the usual manner ; and lie shall be entitled to receive the
fee of one shilling, and no more, for adninistering the oath
and signing the aflidavit ; and any bill of sale with the affi-
davit in this clause ientioined aiexed shall be filed with the
Prothonotary of the Supreme Court in Charlottetown.

No person com- V. No person shall be compelled to attend before the Pro-
pelled toattend thonotary, deputy Prothonotary, Judge or conaissioner, as a

ro* ee'le° writnss to prove the due execution of any sch bill of sale as
tion of a bll of aforesaid, unless there shall ave ben previously tcindered fo

,"" ° him oriher, 'a reasoniable comipensatiion for bis, or her trouble
and time, at aud alter the rate of four peace per mile for
travelling expenses, lor every mile to be travelled in coming to
and returning frorm the place, whîere proof shall be made of
the bill of sale ; aud in case the witness shall retse to attend
belbre the proper officer, within six days after such tender as
aforesaid, the person or persons rcquiriing the attendance of
such witness may make oatlh belbre any one of Her Majesty's
Justices of the Peace, and therein set forth the necessity of
sucl witness's attendance before the Judge, Prothonotary, de-
puty Prothonotary or Comnissioner, the ninhiîîg of sulch
tender, and the aiont thereof, aid refusal to attend ; and
thereupon the witness so refusing to attend as aforesuid shall
be forthwith committed by warrant, under the hand and seal
of snch Justice, to prison, there to remain without bail or
mainprise, until he, or she, shall comply with the requisitions
of this Act, aud shall also pay the reasonable costs and all
damages which may have accrued to the grantee or holder of
the bill of sale, in consequence of such his or her neglect or
refusal to attend and give evidence before the Judge, Prothon-
otary, deputy Prothonotary or commissioner as aforesaid.

VI. The Prothonotary and each of the deputy Prothono-
tary to keep a taries of the said Supreme Court respectively shall cause every
book contain- bill of sale, and every such schedule and inventory as afore-
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said Iled in his office under the provisions of this Act, to be ing particuars
nunbered, amd shall keep a book or books in his said office, oi each bin of
in whici he shall cause to be fairly entered an alphabe- S*e
tical list of every such bil of sale, containing therein
the name, description and addition of the person making or
giving the saie, and aIso the person to whom or in whose
favor the same shall be given, together with the numinber and
dates of the execulion and filing of the same, and the sum for
which tle same has been girve, and the time or tlimes (if any)
when tle same is thereby made payable, according to the fori
contained in schedule (C) to this Act ; which said book or
books. and every bill of sale filed in the said office, may be
searchcd and viewed by aU persons at all reasonable times,
paying the officer for everv scarch tlie suim of one shilling,
and nO more.

VIL Each of the said officers shall be entitled to reccive, offimers' fes.
for his trouble in fiting and entering every such bill of sale,
the sumu of one shilling, and no more ; and fir taking proof
or acknowlecdgment, and certiting the saine in manner as
aforesaid, the sum of two shillings and six pence, and no more.

VIII. Any person shall be entitled to have an office copy, Office copies et
or an extract of every bill of sale which shall be filed as afore- °itco°to °ay
said, upon paying for the same at the like rate, as for office ingasforoicoes
copies of judgments or other documents in the Supreme Court ofnenn.
of Judicature.

IX. It shan bc lawful for any Judge of the said Supreme
Court of Judicature to order a memorandum of satisfaction matisf"tion
to be written upon any bill of sale as aforesaid, if it shah ap-
pear to him that the debt (if any) for which such biât of sale
is given as security shall have been satisfied or discharged;
and the Judge's fee for such order shall be one shilling, and
no more.

X. Fron and after the passing of this Act, every sucb bil n of sale
of sale of personal chattels as hereinbefore mentioned, which duly filed to
shall have been duly filed in the office of the Prothonotary or have priority
deputy Prothonotary as aforesaid, shan take precedence and "a o ae.
have priority over all other bills of sale of the same chattels,
whether prior in point of date or otherwise, which sha not
have been previously filed; and every such last mentioned bill
of sale, not being filed as aforesaid, shall, as against all other
bills of sale given by the same party of the same property, or
a -part thereof, and duly filed, and also as against all Sheriff's
officers and other persons seizing any property or effects com-
prised in such bill of sale, in the execution of any process of
any Court of law or equity authorizing the seizure of the
goods of the person by whom or of whose goods such bill of
sale sha have been made, and against every person ou whose
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behalf such process shal have been issued, be null and void
to all intents and purposes whatsoever, so far as regards the
property in or right to the possession of any personal-chattels
comprised in such bill of sale, which at or after the time of
the execution by the grantor of the bill of sale, so duly filed
under this Act, or of exccuting such process (as the case may
be) shall be in the possession, or apparent possession of the
person making such bill of sale: provided always, neverthe-
less, that all bills of sale, heretofore or hereafter to be duly
made and executed, shall in all cases as between the immediate
parties thereto, and as against the grantor therein named, and
his heirs, executors and administrators, be deemed to be valid
and binding, notwithstanding the saine shall not have been
filed according to the provision of this Act, unless there shall
be therein contained a condition or covenant to the contrary.

Any peron XI. Any person filing a bill of sale under this Act may
filing bill of make a copy thereof for his or her own use or otherwise, and
sa e y tae. require the Prothonotary or deputy Prothonotary with whom

the original may be filed, to compare the same with the copy,
and after comparison to certify on the said copy that the same
is a truc copy of such original, and also to certify to the filing
of such original bill of sale.

sBill of sale XII. Bills of sale executed before the passing of this Act,
executed be- if duly filed as aforesaid, under the provisions hereinbefore
°oe Aass ng o contained, within six ionths after the passing of this Act,

be affeeted shall not be affected or postponed by the filing within that
thereby. period of any bill of sale of a later date, any thing herein

contained to the contrary thereof notwithstanding.

XIII. A certified copy of any bill of sale filed under this
Acertifiedcopy Act, certified under the seal of the Supreme Court, and theof a flled bill
of sale to b liand of the officer with whom the original bill of sale shal
evidence in al be deposited, together with a certificate of the filing given byCourts. the saine officer, shall be received as evidence of the contents

of such bill of sale, and of the filing thereof, in all Courts in
this Island, wherein it shall become necessary to give the same
in evidence.

Offleer's fees for XIV. The officer's fees for making a copy shal be six pence
making acopy, per folio of one hundred words: for comparing a copy pro-
ac. duced and required to be certified, the sum of two shillings;

and two shillings and three pence for the certificate and seal,
and no more.

Interpretation XV. In construing this Act, the following words and ex-
of terms. pressions shall have the meanings hereby assigned to them,

unless there be something in the subject or context repugnant
to such construction: the expression " bill of sale" shall in-
clude bills of sale, assignments, transfers, declarations of trust
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without transfer, and other assurances of personal chattels,
and also powers of attorney, authorities and licenses to take
possession of personal chattels as security for any debt; but
shall not include the following documents, that is to say:
transfers or assignments of any registered ship or vessel, or
any share thereof, transfers of goods in the ordinary course of
business of any trade.

XVI. The expression " personal chattels," shall mean Constrution of
horses, cattle, animals, goods, furniture, fixtures, and other personal chat-
articles capable of complete transfer by delivery ; and shail tels.

not include chattel-interest in real estate, nor shares or
interest in government securities, or in the capital or property
of any incorporation or joint stock company or other choses in
action.

XVII. Personal chattels shall be deemed to be in the Apparent pos-
apparent possession of the person making or giving the Bill °'efcha
of Sale, so long as they shall remain or be in or upon any
house, mill, warehouse, building, works, yard, land, farm or
other premises occupied by him, or so long as they shall be
used or enjoyed by him in any place whatsoever, notwithstandt
ing that formal possession thereof may have been taken by or
given to any other person.

SCHEDULES to which this Act refers.

SCHEDULE (A.)

On the day of personally appeared before oath of sb-
me, A. B., of and being sworn, testified, that he is a icribing wit-

subscribing witness to the within deed or writing, and that "'"'
he was present and did see the same duly executed by the
grantor (or assignor, as the case may be) therein named.

E. F,
Prothonotary, Deputy Prothonotary, or

Commissioner in County for
taking affidavits in the Supreme Court.

SCHEDULE (B.)

Form of certiicale of acknowledgment.
certificate of

On the day of personally appeared before acknowledge-
me, A. B., of and acknowledged that he did freel ment of gru-
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and voluntarily execute the within written deed or writing, to
.and for the uses and purposes therein mentioned.

E. .,
Prothonotary, Deputy Prothonotary, or

Commissioner in County for
taking affidavits in the Supreme Court.

SCHEDULE (C.)

Co .2

oc O <

CAP. X.
An Act to provide

of this Island.
for the revising and reprinting of the laws

[Passed May 2, 1860.]

W HEREAS the Statutes of the General Assembly of thisIsland require to be revised and reprinted:

. Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, That for the due execution thereof
it shall and may be lawful for the Lieutenant Governor for
the time being, by and with the advice and consent of Her
Majesty's Executive Council, to nominate and appoint three
fit and proper persons to be Commissioners to carry this Act
into effect; and in case of the deatb, resignation or absence
from this Island of any of the said Commissioners, the Lieu-
tenant Governor is hereby authorized to nominate and appoint,

Lbt. Goyêrnor,
&., to appoint
three Commis-
gioners to Camr
thi Aot aito
effect.
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as often as it may become necessary, a fit and proper person
in his stead, and the person or persons so appointed shall have
the like powers and authority as are conferred by this Act
upon the Commissioners hereinbefore named.

Il. It shall be the duty of the said Commissioners, and Duty of com-
they are hereby directed to examine into the several Statutes issione *
of the General Assembly of this Island, and to prepare a insw.
report thereupon, to be laid before the Legislature at its next
sitting, wherein shall be stated and explained all such Acte
or parts of Acts as require amendment, alteration, or which
may with convenience be consolidated.

III. The said Commissioners appointed by virtue of this »,ages
Act shall have full power and authority, and they are hereby cf 4rm -
directed to agree and contract with the person or persons who ,r i
will engage, under good and sufficient security, to print the
said Statutes of the General Assembly on the best and lowest
terms, having previously given three months' notice* for ten-
ders for such contracta in the Royal'Gazette newspaper.

IV. The said Commissioners are hereby authorized and Pther duty
required to superintend the printing of the said Statutes as ap r
aforesaid, and shall have ful power and authority to cause in reprintng
the same to be doue and performed in such way and manner Ian
as to the said Commissioners may seem most desirable; and
the said Commissioners are hereby authorized to leave out of
the several volumes of the Laws to be printed under the pro-
visions of this Act, all Acts whatsoever, which have been re-
pealed, or have expired, as well as all Acts, the provisions of
which have been executed, whether the title to lands, tene-
ments, or hereditaments may have been derived under the
provisions of any such Acta or not: provided always, and it
shall be the duty of the said Commissioners, besides inserting
the title of all such Acta in their proper order, in all cases
where it shal appear to the said Commissioners, that the pro-
visions of any such Acts may affect the titles to lands, tene-
ments or hereditaments, to signify the same by way of margi-
nal note thereto.

V. All and every Act and Acts of the General Assembly certain Acta
of the said Island heretofore published by the authority of the not publiaed
Government of this Island, that is to say, all the Acts con- editionoflai
tained in the volumes of the laws printed at Charlottetown to be nevertbe-

ese legal vi-by the government printer in the year one thousand eight de.e.,
hundred and fifty-two, printed under the direction of the Com-
missioners appointed by virtue of the Act of the eleventh year
of the reign of Her present Majesty, chapter thirty-two, and
all Acts passed since the year one thousand eight hundred and
fifty-one, down to the session of the year one thousand eight

* Altered by 24 Vie. c. 3, to three week' notice.
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hundred and sixty-one, inclusive, and printed annually by the
Queen's printer, at Charlottetown, which shall not be printed in
full in the new edition of the laws, and by which the title tolands,
tenements or hereditaments nay be affected, shall and they
are hereby declared to be legal evidence in all Courts of law
and equity, or Courts of record in this Island, in all cases where
the tites to lands, tenements or hereditaments derived or sup-
posed to be derived under any of their provisions shall be in
question or dispute, or where the same by reason of any such
Act or Acts may in any manner be affected.

VI. For the purpose of ensuring the preservation of the
Y of C'°- laws heretofore published, it shall be the duty of the saidmissioners in

depositing cer- Commissioners, and they are hereby required, within six
tain aws in months* from the passing of this Act, to deposit in the officep1blie offices. of the Registrar of deeds, and the several offices of the Pro-

thonotary of the Supreme Court, and of his deputies in King's
and Prince Counties, a full copy of the laws of this Island
heretofore published as aforesaid, being the said volumes
printed in the year one thousand eight hundred and fifty-two,
and the several Acts passed since the year one thousand eight
hundred and fiflty-one to the session of one thousand eight
hundred and sixty-one, inclusive, and published annually by
the Queeii's printer, as hereinbefore mentioned; which Acts
shall be apt in the said offices as records, and for the purpo-
ses of retrence in all time to come, so far as relates to such
of the said Acts as shall not be published in full in the said
new edition of the laws to be corpiled under the direction of
the said Commissioners, and by which Acts the titles to lands,
tenements or hereditaments may be affected, which said seve-
ral copies shall contain a memorandum to the following effect,
subscribed with the naies of the said Commissioners for the
time being in their proper handwriting, that is to say:

Memorandum Prince Edward Island.
to be subscri-
bed thereon by Filed in the office of in County,
Commissioners. this day of 18 by virtue of an Act passed

in the twenty-third year of the reign of her present Majesty,
intituled (here insert the title of this Act).

VIL And it shall be the duty of the said registrar and
prothonotary, and their respective deputies and clerks, within
office hours, at all tirnes, to exhibit the said Acts to any per-
son or persons, who shall or may require access to the same..

VIII. The said commissioners for the time being are here-
Commissioners by authorized, in their joint names to sue for and recover the
may sue for penalty or penalties contained in any agreement entered into
every breach o by them in pursuance of this Act, if the contract so made

* Altered by 24 Vic. cap. 3 to eight monthe from the time of the passing of that
Act.
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shall not be faithfully performed and executed; and the said
Commissioners are hereby authorized to agree and contract
witi some other person or persons for the completion of such
printing ; the penalty so to be recovered to be paid into Her
Majesty's treasury, to and for the use of Her Majesty's Gov-
ernment.

(Section IX. repealed by 24 ic., c. 2.)

X. The Lieutenant Governor, by and with the advice of Lt. G
Her Majesty's Council for this Island, is hereby authorized at &., t ° draw
any time after the first day of September, one thousand eight warrants for

hundred and sixty-one, to draw warrants on the Treasurer of trae for print-
this Island, from time to time, for such sums as may be re- ing, &c., after
quired by the said Commissioners for the purpose of fulfilling, lst Sept., 1861.

on their part, the said contract so to be made and entered into
as aforesaid.

CAP. XI.

An Act to allow verdicts on trials by jury in civil causes in Repealed by 24
this Island to be returned, although the jury may not be vie., o. 10.

unanimous, and to make other amendments to the jury
law.

[Passed May 2, 1860.]

CAP. XII. See19vie.,e.
2, 20 Vie., c.

An Act to alter and amend the laws regulating the sale by 2 Vie., o.

license of spirituous liquors. V.5.

[Passed May 2, 1860.]

WIHEREAS it is deemed desirable to alter the mode of ob-
Ytaining tavern licenses, by giving to the people them-

selves a more direct and efficient control in the granting of
such licenses, than is now enjoyec by them:

I. Be it therefore enacted, by the Lieutenant Governor, Conditions on
Council and Assembly, That from and after the passing Of whihtvehn
this Act, no license shall be granted for keeping a tavern or lcenses are to
inn within the bounds of any school district nov established, itiian
or hereafter to be established, ithin this Island, the city of school district,
Charlottetown excepted, on any other than the following con- sha ° be i.
ditions, which shall be inserted in such license, that is to say: serted therein,
that the person to whom such license shall be granted shall (cy of char.

keep, at all times during the continuance of such license, in his cepted.)
or ber tavern or inn, at least three good and sufficient beds and
bedding for the accommodation of travellers, with good stalled
stabling, and necessary and wholesome provender for six hor-

30*
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ses; and such person shall at ail times have and keep in good
repair a good and sufficient shed, well roofed and enclosed,
with suitable mangers or provender boxes therein, and having
gates and bars for the exclusion of pigs, shcep, cattle and
other animals, and for the free ingress and egress of carts,
sleighs and other vehicles belonging to travellers: provided
always, that before any such license shall be granted, the per-
son or persons applying for the same shall produce a certificate
froin two neighboring Justices of the Peace in the forin to
this Act annexcd, marked (D), verifying that he, she or they
hath, or have, in all respects, the accommodations hereinbe-
fore required; and shall take and subscribe an oath in the
form prescribed in the schedule hereto annexed, marked (A);
and shall also enter into a bond or obligation to Her Majesty,
her heirs and successors, whereby the person or persons to be
licensed shall become bound with one or more sufficient surety
or sureties in the sum of fifteen pounds, with condition that
he, she or they shall at all times keep and maintain good order
in the house of entertainment for which such license is requir-
cd; and such bond and condition shall be according to the form
marked (B) in the schedule to this Act annexed; and al per-
sons so applying for such tavern license as aforesaid, shall, be-
fore obtaining such license, produce to the Colonial Secretary
a certificate, according to the form marked (C)* in the sche-
dule to this Act annexed, attesting to his or lier moral char-
acter, and to the necessity for an inn or house of public ac-
commodation, signed by at least two of the neighboring
magistrates, and a majority of the householders resident in
and entitled to vote for trustess of schools for the school dis-
trict, within which the proposed inn or house of accommoda-
tion shall be situate.

Il. In all cases where application may be made to the
onditions o Government for a license to keep a tavern in any part of thiswhich tavern

licenses, (char- Island, the city of Charlottetown eXCepted, not situate within
lottetown ex- the bounds of any school district for the time being

ithiilL" an established in this Tsland, then, and ia every such case,
School district, befbre any such license shall be granted, and which whenM~ to bu

rauteÌ. granted shall contain the same conditions in all respects, as
are prescribed for licenses granted under the first section of
this Act, the party applying for the same, besides producing
a certificate of two neighboring Justices of the Peace, in the
form, and certifying as hereinbefore is set forth, and taking
and subscribing the oath, and entering into the bond or obli-
gation in the respective foris, and as to such bond or obliga-
tion with the like penalty and condition. and in the way and
manner in all respects as are hereinbefore prescribed and re-
quired in the case of applications under the said first section
of this Act, shall produce to the Colonial Secretary a certifi-

* See 25 Vie., cap. 5, sec. 12.
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cate in the form marked (0) in the schedule hereto annexed,
attesting to his or her moral character, au to the necessity of
an inn or house of public accommodation, signed by two of
the neighboring magistrates, and at least twelve of his or her
neighbors, being householders.

III. The second section of the Act made and passed in the , s
nineteenth year of the reign of Her present Majesty Queen secgîo of '*2h
Victoria, intitued " Au Act to consolidate and amend the vic., e2.
Acts regulating the sale by license of spirituous liquors,» and
the schedules therein referred to, shall be, and the same are
hereby repealed.

IV. From and after the passing of this Act, the rate or
price to be paid to Her Majesty's Government of this Island °i"S dutY
for licenses for the retail of fermented or distilled spirituou.s of chariotte-
liquors, shall be as follows, that is to say: by persons keeping town excoPted-
a tavern or inn in any part of this Island, the city of Char-
lottetown excepted, havng the accommodations hereinbefore
required,,the surm of three pounds ten shillings; and by per-
sons keeping a shop or store, but who shall require a license
for the retail of spirituous liquors in quantities not less than
one pint, the sum of seven pounds ten shillings, any thing in
the fifth section of the said recited Act of the nineteenth year
of the reign of Her present Majesty, chapter two, to the con-
trary thereof in anywise notwithstanding.

V. If the husband, wife, parent, child, brother or sister, Tavera keeper
master or guardian of any person addicted to the intemperate not to seu
use of intoxicating liquors, or any Justice of the Peae, o i to per-
minister of the gospel, residing within the County wherein erate habito.
such iitemperate person resides, shall give notice in writing
te any person engaged in the sale of intoxicating liquors, that
such person is addicted to the intemperate use of intoxicating
liquors, it shall not thereafter be lawful, under any pretence
whatsoever, for the person receiving such notice by himself,
his servants or agents, directly or indirectly, to sell or give any
intoxicating liquors to sucli intemperate person, to be used ou
the premises, or in any quantity less than five gallons, to be de-
livered and removed from the premises at one time; and any
person knowingly violating the provisions of this section,upon
proof of the truth of the statement contained in such notice,
shall be liable to a fine of not more than five pounds for a first
offence ; and a fine of not less than five pounds, nor more than
ten pounds, and imprisoument lor a period of not more than
thirty days, as the Court or Justice may direct, for a second
or subsequent offence.

VI. Al persons having, before the passing hereof, obtained Licensesgrt-
license for the retail of spirituous liquors, may continue to e ro befr Pau-
retail the same, subject to the provisions and restrictions in
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jecto p the said recited Act of the nineteenth of Victoria, chapter
sions of two, and the Acts in amendment thereof, until the expiration
Vio., e. 2. of the term for which such license shall have been granted.

SCHEDULES referred to by this Act.

SCREDULE (A.)

FOJM OF OATH

1, A. B., of in the County of
Form of oath (yeoman), do swear, that the stable and shed accommodations
to bu taken by therein this day viewed and examined by E. F. and G. H.,
taveiiceasre. Esquires, two of lier Majesty's Justices of the Peace, are now

complete and in my actual possession, and are intended so to
be at all times during the continuance of my intended license,
appropriated for the use of such horses and beasts of burden
as may be required to be stabled therein by persons who shall
put up or stop at my said intended tavern, and are not intended,
and shall not be used by me, or any other person, for any other
purpose, to the exclusion or denial of any such horses or beasts
of burden ; and the stable is within one hundred yards, and
the said shed within thirty yards from said tavern; and I do
further swear, that the beds and bedding now exhibited to
them the said E. F. and G. H., are according to the inventory
hereunto annexed, and are for the use of travellers who may
stop at this my intended tavern, and are lawfully in my pos-
session, and have not been hired or borroived for the temporary
purpose of enabling me to obtain a license; and that I will
at all times use such license for the sole purpose of keeping a
public tavern or inn, wherein I will entertain such proper
guests as may offer, not being more than I can receive; and
I will make only fair and reasonable charges against them for
my services. So help me God.

SCHEDULE (B.)

FOR3 MOF BOND.

Know all men by these presents, that we are
Form of bond held and firnly bound unto our sovereign Lady the Queen,
to be given by her heirs and successors, in the sum of fifteen pounds, lawIfùt
tavern keeper. current money of this Island, for which payment well and truly

to be made, we jointly and severally bind ourselves, our and
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each of our heirs, executors and administrators, firmly by
these presents, sealed with our seals, and dated this
day of in the year of our Lord one thousand eight
hundred and

Whereas the above bounden is about to apply for
a license for the sale by retail of spirituous liquors in the
tavern or house of public entertainment· kept by the said

at in the County of
Now, the condition of the above written obligation is such,

that if the above bounden shall, on having obtained
a license as aforesaid, in no way or manner at any time offend
against or violate, but at all times well and sufficiently comply
with the regulations or provisions made by law for the sale by
license of spirituous liquors, and shall keep and maintain good
order in the tavern or house of entertainment aforesaid, then,
and in such case, the above written bond or obligation to be
void, otherwise to be and remain in full force and virtue.
Signed, sealed and delivered in the 1

presence of

SCHEDULE (C.)

CERTIFICATE OF MAGISTRATES AND HOUsEHOLDERS.

We, the undersigned, do hereby certify that a tavern or inn Certf.ate of
is required and necessary at in the township of (or magistrate°
town as the case may be) for the accommodation of the pub- and household-
lie, and that (name of applicant) being the applicant for a ers.
license to keep the same, is of good moral character.

SCHEDULE (D.)

CER1TIFICATE OF TWO JUSTICES AS TO ACCOMMODATION.

We, the undersigned, having examined the premises of artfieto tbat
who is an applicant for a tavern icense, do certify, appiicant bas

that the said has the necessary accommodations eoensa,,o-
to entitle him to receive the same.

CAP. XIII.

An Act in further amendment of the laws regulating the sale
by license of spirituous liquors.

[Passed May 2, 1860.]

W HEREAS by an Act passed in this present session of
the General Assembly, the second section of the Act Preambio.
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made and passed in the nineteenth year of the reign of Her pre-
sent Majesty Queen Victoria, intituled " An Act to consolidate
and amend the Acts regulating the sale by license of spirit--
uous liquors," is repealed: and whereas the city of Charlotte-
town ought to have been excepted from the consequences of
such repeal:

city couneil I. Be it therefore enacted, by the Lieutenant Governor,
maycontinue Council and Assembly, that the City Council of the City of
topat con Charlottetown shall and may continue to grant licenses inss SiCCOrding
to the second accordance with the provisions of the said hereinbefore recited

°,"f 19 Act, that the said second section, and ail other parts of 'the
said Act, so far as the said city is concerned, shall be deemed
in full force and virtue.

CAP. XIV.

i.. .6. An Act to alter and emend the laws relating to education.
[Passed May 2a, 1860.}

XBVIe., o. 1. CAP. XV.
Eepeshd by 2t An Act to alter the Normal School Act.

[Pased May 2, 1860.]

CAP. XVI.
Aânended by An Act relating to the recovery of sinall debts, and to repeal
så vie., e.e' certain Acts therein mentioned.

[Passed May 2, 1860.]

B E it enacted by the Lieutenant Governor, Council and
Assembly, as follows.:-

1. From and after the passing hereof, the several Acts
hereinafter mentioned shall be, and the same are hereby re-
pealed, that is to say: an Act passed in the second year of the
reign of his late Majesty King William the fourth, chapter
one; au Act passed in the same year of the same reign, chap-
ter five ; an Act passed in the third year of the same reign,
chapter eleven; an Act passed in the sixth year of the same
reigu, chapter four; an Act passed in the seventh year of the
same reign, chapter cleven ; an Act passed in the third year
of the reign of Her present Majesty Queen Victoria, chapter
eighteen ; an Act passed in the seventh year of the reign of
Her present Majesty, chapter two; an Act passed in the eighth
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year of the reign of her present Majesty, chapter seven; an
Act made and passed in the ninth year of the reign of her
present Majesty, chapter seven; an Act passed in the eleventh
year of the reign of her present Majesty, chapter thirty; also,
an Act passed in the fifteenth year of the reign of her present
Majesty, chapter eight, intituled " An Act relating to the
recovery of small debts, and to repeal certain Acts therein
mentioned," except certain parts thereof hereinafter excepted;
and an Act passed in the sixteenth year of the reign of her
present Majesty, chapter one, be, and the same are hereby
severally and respectively repealed, save for the purposes here-
inafter in the forty-second section of this Act mentioned.

IL When and so soon as this Act shall go into ope- Net more thw
ration, it shan and may be lawful for the Lieutenant Go- debta CaU@

vernor for the time being, by and with the advice and consent bo b, .ooitta.
of Her Majesty's Executive Council of this Island, to consti- ted in ok
tute and appoint, within each of the Counties of this.Island, oiinty.
not more than seven Courts, for the recovery of smai debts,
and to declare, by and with the consent aforesaid, where and
in what part of each County the said Courts shall respectively
be holden, and also on what days of each month the said
Courts shah respectively hold their sittings (so as the several
Courts in each County may sit on different days), and to ap-
point to.each Court three Judges or Commissioners to adju-
dicate in each Court, each Court to have jurisdiction only
within the County in which it is held, except in the cases
hereinafter mentioned: provided always, that if, by reason of
sickness, or other unavoidable cause, not more than two Com-
missioners shall be present on any day appointed for the hear-
ing of cases in any of thë said Courts of Comnmissioners, it
shall be the duty of the two- Commissioners present, and they
are. hereby required to can in the aid of a Commissioner of
any- other of the Courts appointed under this Act, or of any
Justice of the Peace for the County wherein such Court shall
be held, and the two Commissioners present, together with
such other Commissioner or Justice of the Peace as aforesaid,
shall have the power fully to adjudicate upon all cases to be
heard at such sitting; and the proportion of all fees to which
the Commissioner so absent as aforesaid, if presiding, would
be entitled, shal be paid to the Justice of the Peace or
Commissioner so acting in his stead: provided also, that
where any two of the Commissioners of any such Court shall
be absent, by reason of any such cause as aforesaid, it shall
and may be lawful for the Commissioner present to adjourn
the Court, or for the Clerk of the Court so to do, where all the
Commissioners shall be absent for any such cause as afore-
said.

II. In addition to the said Courts, it shall be lawful for
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One additional the Lieutenant Governor of this Island for the time being, by
ettrt fr"r and with the consent and advice of Her Majesty's Executive
Queen'a County Council thereof, to constitute one other Court for the recovery

of small debts in Queen's County, to hold its sittings iii Char-
lottetown, and to appoint to such lastmentioned Court five
Commissioners, to adjudicate therein, any three of whom shal
bc a quorum; such Court to have jurisdiction within Queen's
County only, except in cases hereinafter mentioned.

IV. Eacli Commissioner of small debts to be appointed
ta ta<o Cath under the authority of this Act, shall, before he shall exercise
before execu- any of the duties belonging to his office, take the oath follow-
ting the duties ing before one of the Judges of' the Supreme Court, or aof office. Commissioner for taking affidavits therein; and it shall be the

duty of the Judge or Commissioner taking any such affidavit,
to cause the same to be filed in the office of the Prothonotary
of the Supreme Court ; or if in King's or Prince County, in
the office of the deputy Prothionotary thereof, and shall also
grant a certificate to such Commissioner of his having been
sworn, which certificate shall be produced, recorded, and filed
in the Court to which said Comnmissioner is appointed, before
he will be allowed to adjudicate therein:

"JI, A. B., do swear, that I will, to the best of my judgment,
Form of oth. faithfully discharge the duties of a Commissioner of small

debts, for the time I may be continued in office, according to
law and equity, without fear, favor or affection.

" So help me God."

V. Each of the said Courts shall hold its sittings at the
Cour °hn and place where the Lieutenant Governor, by and with the advice
whore to be and consent of Her IVlajesty's Executive Council, shall appoint
held, &- the same to be held as afbresaid (except for the hearing of

cases of summary capias hereinafter mentioned) once in every
calendar month, on such day as shall in manner hereinbefore
set forth, be appointed by the Lieutenant Governor and
Council for that purpose, and shall sit for as many days after
each day of meeting in eacli month respectively, by adjourn-
ment, as may be necessary, to judge and finally determine the
actions therein pending ; and at each and every of suchi month-
ly sittings in each and every year shall and may try all actions
whereof they may have jurisdiction under this Act, wherein
the debt or damage claimed does not exceed the sum of twenty
pounds, exclusive of any interest that may have become due
on the principal debt, not exceeding six years' interest.

VI. Each Court of Commissioners to be constituted under
commissioners this Act is hereby authorized and required to appoint a Clerkta appoint

lorka for thoir resident at or near to the place where the Court shall hold its
courtu. sittings, to assist in the management of the business thereof,
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for whose acts the Commissioners naking the appointment
shall at all times be responsible; which clerk, when duly ap-

pointed and sworn into office, shall have full power and autho-
rity, under the directions of the said Court, to issue processes,
administer oaths. and execute papers of appeal, recognizances, Vower er
and such other papers as imay be required to carry mut hie iii- Clerk.

tentions of this Act in ail matters appertaining to the Court
to which he nay bave been appointed ; and for his services ho clerk'es fes.
shall be allowed such fees as arc set forth in the table of fees
to this Act annexed ; and eaci clerk so appointed shall and is
hereby required to keep a book or books, wlherein lie shall
enter and record the nanes of the parties plaintiff and defen-
dant in eaci suit before the said Court, and the progress of
each case froin time to timue, and the proceedings taken there-
in from its commencement to its final determination, as also
the several orders and judigments, and executions that the
said Court shall or may make thereon in pursuance of this
Act, and of all othier proceedings of the said Court, so that a
complete record thereof shall be kept; and the said clerk shall
also take charge of and shall keep an account in the said book
or books of all court fees or fines, payable or paid into Court,
and fees paid or payable to bailiffs and other officers of the
said Court, and of ail nioncys paid into or out of Court; and
each and every clerk as afbresaid, neglecting to keep such Penalty on
book or books, shall forfeit a sui not exceeding twenty pounds in t , keop
to the person who shall be thereby aggrieved; the sane to be booka.
recovered by action of debt in Her Majesty's Supreme Court
of Judicature.

VII. The said Courts shall have jurisdiction ini matters of Jurisdiction
debt and trover for the recovery of suns not exceeding twenty °"o"
pounds, exclusive of any interest that nay have becone due
on the principal debt, not exceeding six years' interest; but
not in any action brought for the recovery of any suin arising
upon any contract or case vhere the title to real estate or boun-
dary linos must be adjudicated upon, nor to any suim won by
means of any vager or ganing, nor to any penalty incurred
by any Act of this Island, unless so dircetet by any such Act,
nor to any debt whereof there has not been a contract, under-
taking, or promise to pay within six ycars before the com-
mencement of the action; if, in the lastmentioned case, theB
defendant shall plead the same: provided always, that if, at i* tain eues
the period when a right of action shall accrue to any person where diab!U-
by virtue of this Act, either of the parties to such action be ty exista-
absent in any of the neighboring Provinces, or in any other
parts beyond the seas, or shall be a married woman, or a per-
son of unsound mind, then each and every person entitled to
bring any such action shall and may nevertheless commence
the same at any period within twelve months next after the
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termination or removal of any such disability as aforesaid:
provided further, that where the accounts or dealings between
any such parties shall have exceeded twenty pounds, no juris-
diction therein shall be allowed to said Courts, unless a settle-
ment of such accounts or dealings shall have taken place, and
a. balance, not exceeding twenty pounds, have been struck and
acknowledged under the hand of the party to be charged
therewith.

VIII. And whereas it is desirable and just, that questions
between landlord and tenant on contracts for the payment of
rent or otherwise, shlould, as mucli as possible, be excluded
from the jurisdiction of the Courts to be constituted under
this Act, whercin neither the landlord nor the tenant can have
the advantage of having his cause submitted to a jury of the

No action for country: Be it tierefore enacted, that no action or suit, except
rent to bo com- the saine commences by calans as hereinfter mnentioned, for
menced in ary sum for rent due upon any lease, or demise, or agreement
incerincaf for a lease or drnise of any lands, bouses, tenements, or here-

ditaments in this sland, whereof the area shall exceed one
acre of land, whether in writing or by parol, or for rent due
as between andilord and tenant, in respect of the occupation
of any such lands, houses, tenements, or liereditainents, shall
be commenced in any Court to be constituted under this Act,
unless the sum or amount demanded cannot in any way be
mnade the subject of a distress, or is recoverable thereby, or
unless at thc time of the commencement of such action, or at
sone time within seven days previous thereto, there shall not
be or have been upon the premises in respect to which the
rent or sum is claimed or lias accrued due, sufficient distress
to countervail the rent or sum so claimed; or if more than
half a year's rent be claimed, a sufficient distress to counter-
vail lialf a year's arrears of the rent or sum so claimed ; nor un-
less the person or persons desiring to sue out a summons for
such rent or sum clained, or his or their agent shall, previ-

nAffidit to bo ously thereto, make and subscribe an affidavit in the form
takon byperson prescribed in the schedule to this At annexed, marked (A),
auindo"" .in the presence of and before the Clerk of the Court ont of

which the sumrous nay issue, ina addition to any other affi-
davit which may be otherwise required by this Act, and it
shall be incumbent upon the plaintiff or plaintiffs in any such
lastmentioned suits, upon the trial thereof, to give evidence
of the truth and correctness of such affidavit ; aud if it shall
appear, that the material averments contained therein are in-
correct or untrue, it shall be lawful for the Court before which
the same shall be heard, and it is hereby required, to give
judgment of nonsuit against the plaintiff or plaintiffs, with
costs to the defendant, sustained by reason thereof.

IX. In all actions brought before any Court as aforesaid,
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the proceedings shall commence, (excep't as hereinafter men- Actions, how
tioned), by summons according to the form in the schedule to commencea.

this Act annexed, marked (B), in which shall bc stated sepa-
rately the original debt, as the immediate cause of action, and
the amount of interest (if any) sought to be recovered there-
with, under the hand and seal of the clerk, wNhicl summons
shall be served by any constable or bailiff of the Court out of
which it issues, appointed as hereinafter mentioned, eight days
before the day named for trial, (exclusive of the day of service);
and such service shall be, by delivering the sanie to the defen-
dant in person, or in case he cannot be found, then to the wife,
child, or other person belonging to him at his known place of
abode (provided such child or other person bc sixteen years
old or upwards), and at the time of delivering the said sum-
mons shall inforn hini or her to whom it shall bc delivered,
of the meaning or purport thereof; and if the defendant be
an inmate or lodger, and cannot be found, or shall endeavor
to evade service, the service of the summons shall be valid by
delivering it to any person of discretion as atoresaid, at the
house or Zplace where the defendant lodges or resides, and at
the same ine telling him or Uer the meaning or purport
thereof,

X. If any person residin.g in this Island shall I served Attendaneo of
wvith a sibpænieia, in the form iii the schedule to this Act an- witnesses, how
nexed, marked (C), under the hand and seal of the clerk of sebured.
any Court constituted under the authority of this Act, requir-
ing him at a certain time therein mentioned, to give evidence
betwecn the parties in any suit in any of the said Courts, and
at the saine time shal have his maileage teudered to him, and
shall thereafter neglect or refuse to appear as iii such subpena
required, and due proof having been made of the service
thereof, and of such tender of mileage, and no cause of absence
having been shewn to the satisfaction of the Court, and oath
having been made before it by the party at whose instance
the said subpœna issued, that the person served therewith
was a material witness in the suit, and it being also proved,
to the satisfaction of the Court, that damage had been sus-
tained from the nonattendance of such witness, then it shall
and may be lawful for the said Court to give judgment against Judgmentto be
such person so neglecting or refusing to attend as aforesaid, given agairst
for the amount of damages so sustained, not exceeding twenty onader.
pounds, together with costs; and to order execution against
the said offender, as in other cases after judgment, as herein-
after directed; which damages, when recovered, shall be paid
over to the party aggrieved by the said neglect or refusal.

XL For the better discovery of the truth, and for the more parties to
solenu determination of all matters and cases pendi)g in any the zQit
Court constituted under this Act, on the hearing or trial of
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and other per- any action, or on any other proceeding under this Act, in any
sono to be ex- such Court, the parties thereto, and all other persons may be
amnined on oath examined cither by or on behalf of the plaintiff, or by or onor affirmation. behalf of the defendant upon oath, (or solenn affirmation in

those cases in which persons are, b)y law, allowed to make
affirmation, instead of taking an oath) to be administered by
the Court, or by the proper officer thereof.

Ilcarin, of' pXII. If any Court constituted under this Act shall be ap-
e.- plied to, hy or on behalf of either party in a suit pending in

ferred until the such Court, to defèr the saine, on the grounds tlat he is
next Sittiîv' of I
Court p not ready or prepared for trial, or requires further time there-
cation therefor 1r, to procure the attendance of witnesses. and the party so
byeitherparty. applying shall sUpport the sanie by affidiavit of the truth

thereof, and fat suchi application is not made for the purpose
of' defeating the ends of justice, then it shall bu the duty of
sueli Court, and it is hereby required thlereupon to defer the
hearinîg of* the suit, until the next sitting of the Court for the
trial of suits of the Same description : provided always, that
it shall not bu coti)ltlsory upon such Court to mnake more than
one postpouiement of' tlie learing of such suit.

Priviligeot XIII. No privilege, or pretended privilege, shall be allow-
er. ed to exeimpt any person whomisoever from being proceeded

sonsfroi being against by virtue of this Act for the recovery of any debt or
proceedod demnand d-" from hîim to any other person or persons, save and

except privileges of parliainent and of muemnbers of the bar
durinig the sitting of the Supreine Court.

XIV. After lie issuing of any sunnionîs, the clerkz issuing
Cierk of court tle samne shal have fuil power and atutlority to receive and
SféSionof take front the defendant a confession of the debt or demand
debt, &c. for wlich lie mnay have been sued, at any time before the cause

shall be called on in Court for trial; which said confession,
entered in writing anml siined by the clerk, shall be conclusive
against the said defendaut and be made a judgment of the
said Court; in wlhich case, it shall be the duty of the defend-
atit in such suit to give notice thereof fortlwith to the plain-
tiff.

Dofendant not XV. If any defendant duly sumrnoned as aforesaid do not
appearing, appear before the Court at the tine and place required by the
Court may hear said summons, and no just cause for sucli nonappearance be

"f gpa,"rt shewn to the satisfaction of the said Court, and if the plain-
titf shall duly al)pear,.then it shall and may bc lawful for the
said Court, after proof of the due service of the said summons,
upon oath of the constable who shall have served the same,
to iear the cause on the part of the plaintiff only, and to
make such order or judgment, together vith costs, as to it
shall seem nost agreeable to law, equity and good conscience,
and as if the said defendant had duly appeared: provided al-
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ways, that if, within six days after such judgment shall have Províso.
been given as aforesaid, the defendant shall make special affi-
davit before the clerk, setting forth, that he was precluded from
attending said Court at the return of said summons by sick-
ness or other good cause, specified to the satisfaction of any
two of the Commissioners who tried the cause, and shall cause
to be given a recognizance in the form prescribed in the sche-
dule to this Act annexed, marked number (1), then it shall be-
the duty of such Commissioners to grant to the defendant a
rehearing of such cause at the next sitting of the said Court.

XVI. If upon the day of the return of any summons, the Plaintife not
plaintiff therein named shall not appear, without some just appearing, &o.
cause to be allowed by the Court, or, upon hearing, shall not or becoming
make proof of his demand to the satisfaction of the Court, "'"uiay
but shall becorne nonsuit, it shall and may be lawful for the award costs,
said Court to award to the defendant and his witnesses, costs &c., to defnd-
and travelling expenses, as allowed by this Act, and to issue witnesses.
execution against the said plaintiff for the recovery of the
same in the manner hereinafter prescribed: provided, never-
theless, that in all cases of adjourned hearings, when judg-
ment shall be ultimately given against the plaintiff, the de-
fendant shall be entitled to receive the same costs for travel-
ling, and for each attendance, if more than one, as are by this
Act allowed to witnesses.

XVII. It shall be lawful for the said Courts to order and Witnesses,
direct, that the costs and charges of either party to a suit shall costs, how paid.
be paid by the other, or apportioned between them, as they in
their discretion shall deem just and equitable : provided al-
ways, that an appeal from such decision shall be allowed to
either party, in manner hereinafter provided by the twenty-
eighth section of this Act.

XVIII. If on the hearing of any suit before any Court as court may ap-
aforesaid, it shal be proved that the defendant had never portion costa or
before-the issuing of the summons been furnished with an ac- ,°d pait i
count of the plaintiff's demand, and that the said account had ineertaineaes.
been by the defendant demanded of the plaintiff at his place
of residence, but that the action was vexatiously brought, then
it shall and may be lawful for the said Court to give judg-
ment only for such sum as is sufficiently proved to be due on
either side, with, or without, or subject to costs, as provided
in the seventeenth section of this Act.

XIX. In any case where wages, not exceeding the sum of
twenty pounds, shall be due to any domestic or other servant, a un 21
under the age of twenty-one years, neither of whose parents years of age,
resides within this Island, it shall be lawful for the said servant we 'Mount
to sue for and recover the said wages before any of the said £20, how re-
Courts, in the same ianner, as if lie or she were of full age ; covered.
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and the said Courts are hereby fully authorized and required
to take cognizance of and proceed concerning the saine, in the
saine inanner in regard thereto, as if the plaintiff were of' full
age.

Advanceamade . XX. In all cases where a minor shall be hired as a domes-
to a minor, &e. tic or other servant, by or with the consent of the parent or
tu bc allowed guardian, any advances or payments made for requisite cloth-

t atrby 1
wa s or ing or other necessaries to such iminor shall be allowed to the
go wages. master of the said minor, on account of or by way of set off

to the wages of said minor, in any action brought for the re-
covery thereof by the parent or guardian.

DefondantMay XXI. On any trial, the defendant shall be allowed to set
mak setoffif off any account or deiand whiich lie nay have against the
not exceeding plaintiff, for which, if not exceeding twenty pounds, the Court

iitay determfine and give judgment ; and if the Court shall
find that the plaintiff is indebted to the defendant, judgment
shall b rendered in flvor of the defnidait for the amount
found due, with costs; but if the aimiount of the defendant's
set off shall exceed the sui of twenty pounds, the Court shall
proceed to lear evidence in support thereof; and if they shahl
find that such. set off is bona fide and good, and that the
plaintiff is indebted to the defendant, then the Court shall
disrniss the plaintiff's case and give judgment thereupon for
the payment of defendant's costs by the plaintiff.

XXII. If any defendant refuse or neglect to bring forward
fusing tu ako his set off (if any such there be) against the plaintiff at the
set ofr on trial, time of trial, he shall ever after be precluded from recovering
precluded from the saine; and if any suit for the recovery thereof be brought,

erug it shall be a sufficient defence on the trial thereof, that the
demand sued for could have been on a former trial set off and
recovered: provided always, that nothing herein contained
shall extend, or be construed to extend, to prevent any de-
fendant from sustaining his action, when it shall be made to
appear to the satisfaction of the Court, that fron some un-
avoidable circumstance he was precluded fromu proving his set
off on the former trial.

XXIII. If any defendant, against whom anyjudgment shall
adulgnc»Yb be given, shall appear to the Court who shall have given the

granted to do. sane to be deserving of indulgence, then and in such case the
fnrd8nt sait Court is hereby empowered to grant such time fbr the

payment of the judgnent as shail seei reasonable, or order
the saie to bc paid by instalments, if the Court shall see fit:
provided the time so granted shall not exceed three months,
in cases where the ju(Igment shall not exceed eight pounds;
and four months, in cases where the judgrnent shall exceed
eight pounds; said indulgence to be comnputed fron the day
of the return of the sumnions; and provided also, that the
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said defendant so indulged shall, within such time as the Court
may order, give sufficient security, by recognizance, in the form
prescribed in the schedule to this Act annexed, marked (D),
to pay the amount of the judgment within the time limited
therefor.

XXIV. If the armount of the judgment shall not be paid Mode of Pro.
at the expiration of the time so granted, then the party en- co°ding whcre
titled to recover shall have execution; against the principal amount ofjudg.
named and sureties in sucl recognizance, as in other cases ment shall net
after judgment: provided such sureties have ten days' notice he paid.
previous to the issuing of such execution; such notice to be
issued by the clerk of the said Court, and proof of service
thereof on said sureties to be made before the same shall be
issued.

XXV. Every bailiff, constable, or officer executing any Power of bail-
process of execution issuing out of aniy Court under this Aet ies, constables,
against the goods and chattels of any person, may, by virtue &c.
thereof, seize and take any of the goods and chattels of such
person (excepting the wearing apparel and bedding of such
person or his family, and the tools and implements of his
trade to the value of five pounds, which shall to that extent
be protected from such seizure,) and may also seize any money
and bank notes, (whether of the Bank of England or any other
Bank,) treasury or Government notes or securities (whether
of Prince Edward Island or any other Government,) and any
cheques, bills of exchange, promissory notes, bonds, special-
tics or securities for money belonging to any such person
against whom any such execution shall have issued as afore-
said.

XXVI. The clerk of the Court, out of which any such ex- Clerk f Court
ecution shall have issued, shall hold any cheques, bills of ex- tohold cheques
change, promissory notes, bond, specialties, or other securities assecurity
for money which shall have been so seized, or taken as afore- otherwiso lev-
said, (and which shall be delivered over to him by the con- ied or raised.
stable or bailiff making such seizure thereof,) as a security or
securities for the anount directed to be levied by such execu-
tion, or so much thereof as shall not have been otherwise
levied or raised for the benefit of the plaintiff, and the plain-
tiff may sue in the name of the defendant, or in the name of
any person in whose name the defendant miglht have sued for
the recovery of the sum or sunis secured or made payable
thereby, when the time of payment thereof shall have arrived.

XXVII. Any Court to be constituted under this Act, may, Court with
in any case, with the consent of both parties to the suit, order consent of botb
the same, with or without other matters, within the jurisdic- Parties nay
tion of the Court in dispute between such parties, to be re- referred to ar-
ferred to arbitration to such person or persons, and in such bitration.
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manner and on such ternis as the Court shall think just and
reasonable; and such reference shall not be revocable by
cither party, except by consent of the Court; and the award
of the arbitrator or arbitrators, or umpire, shall be entered as
the judgment in the cause, and shall be as binding and effec-
tual to all intents, as if given by the Court: provided never-
theless, that the saie right of appeal fron any judgment to
bc entered on any sucli award shall be had by the plaintiff or
defendant in any suit referred under the provisions of this
clause, as in other cases under this Act.

XXVIII. If any person shall consider himnself aggrieved
gi°eved b- by any order or judgnent of any of the said Courts, he shall
order or judg- be at liberty to appeal to the then next sitting of Her Ma-
mentap- jesty's Supreme Court of Judicature, to bc holden in the Coun-

preme Court. ty where such Court is situated: provided always, that such
appeal shall bc applied for within six clear days next after
the day of giving the said order or judgment; and the clerk,
on application, is hereby required to enter such application;
and provided also that the party or his agent, applying for the
same, shall, before the expiration of the said six days, by him-

Form of recog- selfor his agent, enter into recognizance with two sufficient
nizance. sureties, in the form in the schedule to this Act annexed,

marked (E), conditioned as therein set forth, to abide the de-
termination or judgment of the said Supreme Court, which
condition shall be read over to or repeated by the parties en-
tering into the said recognizance before signing the same, and
shall be attested by the clerk, and by him transmitted to the
Supreme Court as hereinafter provided for; and the party or

P.erm of afmda- his agent shall also make and subscribe an affidavit in the
"it form or to the purport and effect (being altered so as to meet

the particular circumstances of the case) prescribed in the
schedule to this Act annexed, marked (F), in the presence of
the said clerk: provided further, that where the then next
term of the said Supreme Court for the County shall com-
mence within ten days next after the granting of any such
appeal, then and in such case, such appeal shall be granted
to the then next succeeding term of the said Supreme Court,
to bc holden in the said County.

Notice of ap- XXIX. The appellant or his agent shall also cause to be
peaito be given duly served upon the party respondent, or his agent, ten clear
to Party ras- days at least before the sitting of the Supreme Court, at which
pondent. the said appeal shall bc heard, a written notice of appeal

which in substance shall be as in the form prescribed in the
schedule to this Act annexed, marked (G.)

Affidavit, &o., XXX. The said clerk is hereby required to file the said
theofficoofthe affidavit, with the recognizance and other papers connected
Clark of the with the said appeal, and to transmit the same into the office
Supreme Court.
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ofthe clerk of the said Supreme Court,at Charlottetown, within
at least four days before the sitting thereof, under a penalty,
for each and every neglect, of the sum of five pounds to the
persons aggrieved thereby, to be recovered in the said Supreme
Court.

XXXI. The said Supreme Court of Judicature is hereby Supreme Court
empowered and required, upon any appeal made as aforesaid, may cause ail
to cause all defects in form that niay appear in the original d°foctsrr
order or judgment, to be rectified and amended, without costs fied.
or expense to the party concerned; and after such amendinent
shall have been made, to proceed to hear, examine and con-
sider the truth and merits of all matters concerning the said
appeal and the original order or judgment appealed from;
and likewise to examine all witnesses and parties, upon oath,
and to hear all other proofs relating thereto, and to make such
final determination thereupon, as shall appear just and rea-
sonable.

XXXII. If, by the consideration of the said Supreme Judgment how
Court, the original order or djudgment shal be affirmed, and b
the appeal therefrom dismissed, if against the original defen-
dant, then the said Supreme Court shall adjudge the suin or
sums awarded to the original plaintiff to be paid to him, toge-
ther with the costs allowed by the Court of Conimissioners,
as also the full costs of defending against the said appeal.

XXXIII. If the said Suprenie Court shall affirm the order Power of Court
or judgnent, wvhen against the original plaintiff, and dismiss when judgmentthe 1*1 is gainst ori-his appalhen the said Supreme Court shall adjudge the "aa .tegînai l intiffL
sum or sums so awarded to the original defendant to be paid
to hirn, together with the full costs of defending against the
said appeal.

XXXIV. If the said Supreme Court shall affirm the judg- Power of Court
ment or order of the Court below, when in favor of the plain- ishon andrn nt
tiff therein, in cases where the plaintiff himself is the appel- plaintif, &c.
lant, and dismiss the appeal, then the said Supreme Court
shall award to the defendant the full costs of defending against
the appeal, and the same shall be set off against the judgment
and costs below; and if the costs of the appeal amount to
more than the judgment and costs below, then execution may
be issued out of the said Supreme Court against the appellant
for the excess ; but if the judgment below and the costs
amount to pnore than the costs of defending the appeal, then
execution may issue out of the Commissioners' Court against
the respondent for the excess thereof.

XXXV. If the said Supreme Court, upon a full hearing Su remercert
of any such appeal as aforesaid, shall set aside or vary the to appellant or
order or judgment of the Court of Commissioners, then it wf°hhoI , them
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shall and may be lawful for the said Supreme Court to grant
costs, or any part thereof, to, or withhold the sane from the
appellant; and upon ail final determinations or judgments,
execution is hcreby directed to be issued fron the said Su-
prenie Court for the sum or sums so recovered; and in case
such final determination or judgnent of the Supreme Court
shall happen Io be in favor of the respondent, then he may
have execution against the appellant, and his goods and chat-
tels ; or in the event of a breacli of the condition of their re-
cognizance, then against the sureties and their goods and

No exceution chattels: provided always, that execution shall not in any
to isue against case issue against the persons or property of any such sureties,
ertai orm. unless the amount of the judgnient and costs shall have been

lities havebeen demnanded of then by some person duly autlhorized, at least
complied ivith. ten clear da) s before issuing of such execution against them;

nor unless a written notice, shortly speci1ying the breach or
breaches made of the condition of their recognizance, and on
account of which such demand is made, shall at the finie of
making the demand, be served on the sureties personally, or
in like nanner as sumnmonses are prescribed t) be served by
this Act ; nor until the affidavit of the facts of sucli demand
having beei dy nade, and such notice at the same time
been duly given, be filed with the prothonotary of the said
Supremue Court, or with bis deputv in Ie county ; and the

Travelling ex- part y making the demand, or causing the saie Io be made,
penses. shall be enlitled to charge thereihr, and to levy under a.ny

execution to bu issued, the saine milenge as constables or
bailiffs may by thiis Act receive, together with two shillings
and six pence for nmalking and filing the said affidavit of such
demand, and notice havig been duly made and iven.

XXXVI. If any such sureties shall contend. that no breach
preme Court has been made of the condition of their recognizance, they, or
may make or- either of them. may, at any tiue within tlie ten clear days
er in certai after such demand iade, and notice given, apply to a Judge

of the Supreme Court in vacation, or to the said Court in term
time, vho, on hcaring thei, and also the respondent, on affi-
davits, may muake snch order therein respecting the issuing of
any execution, or withholding or suspending the same, with
or without costs of the application, as to such Judge or Court
shall scen just and equitable.

XXXVII. Whienever any witness or witnesses shall be
Pees of witnes- examined, or subpænîîaed to be examined in the Supreme
me o°an i arow- Court, on the hearing of any appeal, and suchi witness or wit-
tain cases. nesses shall not have been examîined or tendered to be ex-

amined in the lower Court on the hearing of the cause ap-
pealed from, the costs of such witness or witnesses shall not be
taxed or allowed to the party claiming the sane, unless it
shall appear on affidavit to the satisfiaction of the Judge or
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officer called upon to tax such costs, that some unavoidable
cause or circumstance had prevented such party from procur-
ing the attendance of such witness or witnesses, on the hear-
ing of the said cause in the said lower Court.

XXXVIII. In case there be no application for an appeal In what cases
as aforesaid, or the party applying for the same shall not enter it shail be law-
into the recognizance and make the said affidavit as before fui to issue
directed within the time aforesaid, or that there be no indul- exceution.

gence granted as aforesaid, then it shall be lawful for the
clerk of the Court which gave the judgment to issue execu-
tion, in the form prescribed in the schedule to this Act an-
nexed, marked (1), upon the request, either verbally or in
writing, of the party entitled to the sanie; and the constable
or bailiff, who shall be by hin entrusted with the execution,
shall be and lie is hereby required, after having given at least
six days' notice in at least three public places, to levy by dis-
tress and public sale of the goods and chattels of the debtor
the sum of money mentioned in the writ of execution, with
pouidage, when the same are sold, and other fees allowed by
this Act in such cases.

XL. Whenever any goods or chattels shall be levied on by
any constable or bailiff. under any execution issued from any .anstabiely-
Court appointed under this Act, and the owner thereof shall tio may per-
be desirous of retaining the care and possession of the same un- mit owner Of
til the tiine appointed for the sale thereof, it shall be lawful tels ta reea
for the said constable or bailiff to take from sucli owner, and in possession or
one good and sufficient surety to be joined with him therein, sae,i dapoy
a bond or undertaking for the forthcoming of such goods and signing abond,
chattels in good order and condition at the tinie appointed for .
the sale thereof ;•and which bond or undertaking shall be in
the form prescribed in the schedule to this Act annexed,
marked (H) ; and upon the exe:ution and delivery of such
bond, the said constable or bailiff shall and may commit to
the custody and care of the said owner thereof the goods and
chattels so levied upon: provided always, that the said con-
stable or bailiff shall nevertheless be responsible for any loss
or damage arising from the breach of any such bond.

XLIII. It shall and may be lawful for the usual writ of Excution je-
execution for the recovery of small debts, issued in one County sued in one

'county mayto run into another County, where the debtor may reside, or runintocaunty
where his goods and chattels may be found; and it shall be where debtor
lawful for the constable or bailiff to execute such execution resides.

within such County, and he is hereby authorized to convey the
debtor to the jail, either of the County in which he may be
found, or of the County in which the creditor issuing the exe-
cution may reside, at the option of such creditor; and if ar-
rested on two or more executions, then at the option of the
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creditor, whose levy shall be largest in amount ; and the keeper
of the jail of such County is hereby authorized and required
to receive and take the body of such debtor into his custody,
any thing in this Act contained to the contrary thereof not-
withstanding.

Party allowing XLIV. If any party who shall have obtained a judgment
two years to in any of the Courts by this Act constituted, or in any Court
elapse without or Courts that may have been constituted under any Act or
uin= out °x- Acts hereby repealed, shall have suffered, or shall suffer two

make affidavit years to elapse without having sued out execution, or, having
as to sums paid sued out execution, shall have allowed two years to elapse after

the return thereof, without having sued out an alias or a plu-
ries execution, he shall be required to make an affidavit be-
fore the clerk of the said Court constituted under this Act, in
or for the district where such judgment shall have been given,
stating if any, and what sum or sums have been paid on said
judgnent; after which, lie shall be at liberty to sue ont exe-
cution for the anount then remaining due and unpaid thereon:
provided that no execution, or alias execution, shall be issued

Proviso. on any judgment heretofore recovered under any of the said
recited Act or Acts hereby repealed, or which shall hereafter
be recovered in any Court constituted under this Act, after
the lapse of twenty ycars from the date of such judgment, or
the return of the execution, or last execution issued thereon.

XLV. When an execution is entrusted to any constable
Constableto re- or bailiff appointed to any Court constitute à under this Act,
within tlie tiane such constable or bailiff shall return the same into the Court
named for the out of which it issued within the period therein named for
return of saie. making the return, and deposit the same with the clerk of

sucli Court; or, in case of the imprisonment of the debtor
thercunder, shall lodge with the jailer parficulars in writing
of the cause of such imprisonment, and make a return in
writing of proceedings on such execution to the clerk of the
said Court forthwith.

Mode of p- XLVI. A party, obtaining judgment in any of the said
°cedilg le; Courts as aforesaid, and having reason to believe that the per-

debtor is about son against whom the same has been given is about to leaveýthis
e i this Island, nay demand execution forthwith, on an affidavit byIsland. himself, or his agent, being made in the form, in the schedule

to this Act annexed, marked (J.)

XLVII. It shall and may be lawful for, and it shal be the
Each Court to duty of eaci and every of the Courts of Commissioners for
than three the recovery of small debts to be constituted under this Act,
bailifs. to nominate and appoint a sufficient number of persons to be
Duties of bail- bailiffs or constables of such Court-not being less than three
ifs so appoint- for each Court-to serve the processes and to enforce, levy and
ed. carry out the orders, judgments, executions, and other pro-
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ceedings of the Court; and it shall be required from every
such constable or bailiff, before entering upon the duties of
his office, or being authorized to act in such capacity, to enter
into a bond, with two sufficient sureties, to our Sovereign
Lady the Queen, her beirs and successors, for the due perform-
ance of the duties of his office, and for the due return of all
writs or processes to him entrusted into the said Court, and
for the due payment of all moneys coming into his hands by
virtue of his said office, to the respective parties entitled
thereto; or into the said Court at the respective returns of
the said writs; vhich bond shall be in the form in the sche-
dule to this Act annexed, inarked (K), and shall be in a
penalty not exceeding one hundred pounds, nor less than
twenty pounds, at the discretion of the said Court; and which
bond shall be deposited witli the clerk of such Commissioners'
Court, and by him lodged in the office of the Prothonotary of
the Supreme Court, or his deputy, in the County wherein
such Court may be situate.

XLVIII. Each of said Courts shall at all times have the
power of dismissing and discharging from further service in Curts nay dis-
such Court, any bailiff or constable so appointed, and of ap- &e., of such'
pointing another person in his place; and any constable or Courts, and aP-0 point others in
bailiff so dismissed or discharged shall have power, and he is heir stead.
hereby authorized to perfect and complete any business in his
hands which has been commenced and is not completed at the
time of such discharge; and for the due and faithful exercise
and performance of his duty therein, the said bond shall, and
it is hereby declared to be good and valid against such con-
stable or bailiff, and his sureties, until such duties are fully
and finally performed and discharged.

XLIX. If any constable or bailiff shall suffer any prisoner Constable, &o.,
in his custody, by virtue of an execution issued under the au- suffering pri-
thority of this Act, to escape either voluntarily or negligently soner to escape,
or who shall be shall be shown to have neglected to apprehend of £5.
any person against whom any such execution has been placed
in his hands, or who shall neglect or refuse without delay to
pay over to the party entitled to receive the same any sum
or sums of money levied or received thereon, on demand
made within thirty days from the date of the execution, shall
be liable to pay a fine of five pounds, over and above the fuit
amount of the sum or amount of such execution- to be re-
covered before the Court by which such execution was issued,
by execution or warrant of distress of the said bailiff's or con-
stable's goods and chattels; and if no sufficient distress of
the said goods and chattels can be found whereon to levy
the same (return thereof being made), then upon certificate
of such return, under the hand of the clerk of the Court,
and upon affidavit of demand having been made upon the
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sureties named in the said bond, and filed with the Clerk of
the Supreme Court, it shall and may be lawful, twenty days
thereafter, for the said Clerk to issue execution against the
said sureties for the debt, penalty and costs of the said origi-
nal execution or warrant of distress against the said constable
or bailiff, together with mileage for making such demand, and
the fees of the said Clerk for taking such affidavit and issu-
ing such second execution; and if no sufficient goods be
found to satisfy such execution, then the said Court is hereby
authorized to commit both the constable or bailiff and his
sureties to the common jail of the County wherein such
Court has jurisdiction, for a period not exceeding six months.

L. In case any such constable or bailiff, having given such
Constable &o., bond as aforesaid, shall abscond or be absent from the Island,
sumnons may so that no suinmons or other process can be legally served on
be issued a- him for any default or neglect of duty, or refusal to perform
gainst the su-Ac, ' bafivt
reies of such his duty under this Act, proof being made by affidavit, to

.constable, &c. the satisfaction of the Court to which he belongs, or any of
Commissioners thereof, that the said constable or bailiff is
absconding, or absent from the Island, so that no summons
can be legally served upon him, then and in such case, it shall
and may be lawful fbr such Court to issue a summons, in the
name of the party aggrieved, against the surety or sureties of
the said constable or bailiff in the said bond, and to adjudi-
cate against such surety or sureties, respecting any matter or
claim arising out of the default or neglect of duty, or for every
refusal of the said constable or bailiff to perform his duty, for
which the surety or sureties is or are liable under the said
bond, and to issue execution or other process against the said
surety or sureties, as the said Court is or may be by law
authorized to do in case the said constable or bailiff was not
absconding, or absent as aforesaid, (and no sufficient distress
of his goods or chattels could be found) and in the event of

Mode of pro- the plaintiff or plaintiffs being nonsuited, or of a judgment
ceedingincases being given by the said Court in favor of the surety or sure-
of nonis. ties, the said Court is hereby authorized to issue execution

against him or them in favor of such surety or sureties, iu the
sanie way and manner as execution can or may be issued
against any plaintiff and defendant under this Act.

LT. If any constable or bailiff who shall be charged with
Constable, &0., the service of any process issued by any Court constituted by
egleeting to this Act, and made returnable within a certain and defined

tnrn, how pun- period of time, shall neglect to serve or execute such process,
ished. or shall refuse or neglect to make due return thereof within

the period prescribed therefor, it shall and may be lawful for
the said Court to impose on such bailiff or constable a penalty
not exceeding twenty shillings for the first offence, and a penal-
ty not exceeding forty shillings for the second and each sub-
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sequent offence, together with costs; and such bailiff or
constable shall also be liable to the party aggrieved for the
amount of any loss sustained by such neglect or refusal.

LII. Each of the said Courts, at the monthly sitting there- court may cau
of, shall have power to call for the return of all convictions, for return of ail

1convictioa,.&c.
executions, and other processes returnable since the last sitting monthy.
day of the said Court, and to proceed against the constable or
bailiff to whom the same have been respectively entrusted for
the neglect or refusal to return them, as by this Act is direct-
ed; and no execution returned in the said Court shall be
renewed, but in all cases where the same bas not been satisfied,
an alias execution may be issued at the plaintiff's or defend-
ant's (as the case may be) request for the amount due on
the said judgment.

LIII. If any bailiff or constable shall be removed by order Ie of e
of any such Court as aforesaid, lie shall, within thirty days &c., to deliver
after such removal, deliver over to the Clerk of the Court to to clerk an ac-
which he belongs, a true and faithful account of all business ,usiness in hio
in bis hands, together with all sums of money, papers, docu- hands, &c.
ments, books, and other things which he may have received
on account of any process or excecution with which he may
have been entrusted ; and if such bailiff or constable so re-
noved, shall fail to make such delivery over, within the time
aforesaid, he shall forfeit and pay to each party thereby ag-
grieved, a fine or penalty of five pounds, over and above the
amount of all sums due from him, and all papers, books and
documents, or other things retained, or the value thereof.

LIV. All suits against any constable or bailiff not abscond- Suits against
ing or absent, as hereinbefore mentioned, or against his surety t" 'ei tit°''d
or sureties, under and by virtue of this Act, shall be insti- in the name of
tuted and conducted in the name of the party or parties ea.y aggre-
aggrieved.

LV. The sureties for a constable or bailiff in any bond, or constable's a-
either of them, shall at any time be allowed to withdraw from reties allowed
being sureties or surety for such constable or bailiff, as afore- terthdcraon
said, on giving notice, in writing, under their or his hands, tions.
stating their or bis desire to be relieved from being sureties
or surety, to the Clerk of the Court, under this Act, to which
the constable- or bailiff belongs; and the said surety or sureties
shall not be liable on any fresh writs, executions, or other pro-
cess issuing out of the said Court, which, after the due deli-
very of such notice, may be placed in the bands of such bailiff
or constable; but the said bailiff or constable shall neverthe-
less have power, and lie is hereby authorized to perfect and
complete any business in bis hands which may have been
commenced but not completed at the time of such notice as
aforesaid; and for the due and faithful exercise and perform-
ance of bis duties therein, the said bond shall be, and it is
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hereby declared still to be good and valid against sucli con-
stable or bailiff and his sureties, until such duties are fully and
finally discharged and performe, notwithstanding such notice
of withdrawal as aforesaid :rovided always, that if such con-

Permits con- stable or bailiff shall be able to find new sureties, or a new
stables, &c., to
find new sure- surety, in any such bond as atforesaid, the Court may, if they
tics, &c. think proper, reappoint hin a constable or bailiffof the Court on

his entering into a fresli bond with sucht newv sureties or surety.

Prohibitsattor- LVI. No attorney or counsel of the Supreme Court shall
neys, &c., of be allowed to speak on behalf of any plaintiff or defendant in
suprme Court any Court constituted under this Act, unless such plaintiff or
hcard onbehaif defendant be absent fron thiis Island, and such attorney or
of parties, ex- counsel shall be his authorized agent therein: provided al-
cept in case cfn
absence, e . ways, that nothinig herein contained shall prevent, or be con-

strued to prevent any person duly authorized, other than an
attorney or counsel of said Supreme Court, from appearing
on behalf of any corporate body, in any cause or matter,
before any Court constituted by this Act, in which such cor-
porate body rnay be concerned, either as plaintiff or defendant,
but if the only authorized agent of such corporate body in this
Island shall he an attorney or counsel as aforesaid, then he
may appear for such corporate body.

LVII. When it shall so happen that any witness, who may
Mode of pro- be considered necessary to be produced on the trial of any
cedure when cause under the provisions of tis Act, is obliged to leave this
goe tie lea Island, it shall and may be lawful for any Commissioner, after
thisIsland. due notice in writing to the adverse party to be present, if he

shal sec fit, to take the deposition of such person obliged to
leave this Island as aforesaid; and such deposition so taken
and certified under the band and seal of the said Commission-
er, and directed to the Court wherein such suit or action may
be pending, shall be received as legal evidence in said suit:
provided that proof shall be first made on oath that due writ-
ten notice was given to the adverse party of the time and place
of taking such deposition, at least three days previous to the
day appointed for taking such evidence : and provided also,
that if such witness shall, at the time of the trial of the suit,
be on this Island and able to travel, he shall be required to
give his testimony viva voce at said trial, in the same manner
as if the deposition had not been taken.

Absondig LVIII. And whereas, it is necessary to give the Courts to
debtors, how be constituted by this Act the power of adjudicating when
proceeded the debtor has absconded: Be it therefore enacted, that itagainat. shall and may be lawful for the Clerk of any of the said

Courts of Commissioners, upon application made to him on
oath in the form prescribed in the schedule to this Act an-
nexed, marked (L), in cases where the debt shall not exceed
twenty pounds, to issue an attachment in the form prescribed
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in the schedule to this Act annexed marked (M), and any Bailifr may at-
bailiff or constable of such Court, or of any other Com- tach goods, &o.
missioners' Court for the County wherein such Court whence ofdebtor wher-
the attachment shall issue, shall be held, may thereupon secure san'e,
attach the goods and chattels of the absconding or absent unless releasea
debtor, in whatsoever County they may be found, to the on curity.

amount of the debt and probable costs of suit, and secure
the same to be forthcoming to satisfy the execution which
may issue in the cause, with all costs thereon, unless such
goods and chattels shall be forthwith released on security being
given, as hereinafter prescribed and allowed.

LIX. The bailiff or constable shall at the tume of making Baiiiff to deli-
such attachinent, deliver to the wife or other agent of the ver to wif°, &0,
debtor in whose charge or custody such goods or chattels nay a notice.

then appear to be, or serve, in like manner as a summons for
a small debt, a notice in the forn prescribed in the slchedule
to this Act annexed, marked (N), that he or she may inform
his or her principal of the proceedings taken, or attend at the
hearing of the case, and assert any claim he or she may bave,
if he or she shall see fit; and sucli attachment and notice
being duly returned to the Court, whence such attachment
shall have been issued, shall be sufficient to warrant the said
Court in hearing the case at its next sitting, and the Court
shall thereupon proceed to try the cause, and give judgment
therein.

LX. Any person, in whose hands or possession any proper- Persons anow.
ty may be attached as aforesaid, shall be at liberty to retain ed to retain

possession of the same upon giving security by himself or ber- gprnop e°rity
self, and one or more sufficient sureties, to the satisfaction of forvaue there-
the officer making the attachment to the fair apparent value, °
in his opinion, of the property attached, and in the form pre-
scribed in the schedule to this Act annexed marked (O), that
the articles shall be forthcoming, or the value thereof paid on
demand, if requisite, to satisfy the judgment, which may
afterwards be given; and in case judgment shall be given for
the plaintiff, then, after the expiration of three months, exe-
cution may issue against the property so attached ; and in
case the same, or any part thereof, be not forthcoming, then
against the proper goods and chattels of the sureties to levy
the sum for which they shall have become bound as aforesaid,
with costs of demand and execution; and in default thereof,
against their persons, as in cases of execution against defend-
ants for small debts, unless such sureties shall comply with
their obligation given as aforesaid ; the noncompliance to
be first ascertained on affidavit made before, and filed with
the Clerk of the Court wherein such judgment shall have
been given.
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Wife, agent, LXI. Where no goods, chattels or effects of such absent
&o., ofabscond- or abscondimg debtor in the bands or under the management
ingdebtor,may of his wvife, age or otier person, shall be exposed to view,
before Court, in or can be corne at, so as to be attached, then it shah and may
certain cases. be lawful for the Clerk of the said Court of Commissioners,

whence such attachnent shall have issued, on application
being made to him for that purpose, and an oath being also
made in the same manner as hereinbefore mentioned, and
in the form prescribed in the schedule to this Act annexed,
marked (L), in cases where the debt shall not exceed twenty
pounds, to issue a summons in the form prescribed in the
schedule to this Act annexed, marked (P), to be served on
the wife, agent, or other person, in whose hands or under
whose control, although not exposed to view, it may be thought
some of the goods, chattels, or property of the absënt or ab-

Duty of Court sconding debtor are, requiring such wife, agent, or other per-
insuch cases, son to appear before the said Court to answer the plaintiff,

and the said Court shah proceed to try the cause and give
judgment therein; and if, on the examination of the said wife,
agent, or other person, any goods, chattels, or property of the
absent or absconding debtor shall be discovered to be in bis
or her hands or power, then the said Court shall issue an
attachment against the same, in the form in the schedule to
this Act annexed, marked (M), to he executed by any con-
stable or bailiff, as in the forty-eighth section of this Act
mentioned, or make such order on the said wife, agent, or
other person to surrender and deliver up the same, as to the
said Court may seem proper: provided always, that such wife,
agent, or other person may be at liberty to retain possession
of such property on giving security by himself, or herself,
with one or more sureties, to the satisfaction of the Court, to

Form of recog- the fair apparent value of the property so in bis or her hands,
"ozuceo°r o in the form in the schedule to this Act annexed, imarked (Q),

zoods. that the articles shall be forthcoming, or the value thereof
paid on demand, if required, to satisfy the judgment given;
and in case judgment be given for the plaintiff, then, after
the expiration of three months, execution may issue against
the property so discovered to be in the bands or power of the
said wit, agent, or other person ; and if the same be not forth-
coming, or any part thereof, then against the goods and chat-
tels of the sureties and their persons, in the same manner, as
pointed out in the last preceding section of this Act: and
provided always, that when any moneys shall be discoveréd
in the bands or power of such wife, agent, or other person as
aforesaid, or any valuable securities or effects, and not by law
salable under execution, then it shall and may be lawful for
such Court of Commissioners to make and enforce such order,
touching the disposal of such moneys, -securities, or effects,
for and towards satisfaction of the debt and costs sued for, as
such Court sha deeu just and reasonable.
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LXII. Any absent or absconding debtor, against whom any Absent debtor
judgment shall or may be awarded under this Act, shall be may bave a re-
entitled to a rehearing of the cause at any time within twelve hea the
months next after judgment; and the plaintiff in such action
shall, before he shall be entitled to bis execution, give suffi-
cient security to the satisfaction of the Court, ia the form
prescribed in the schedule to this Act annexed, marked (R),
for the repayment of all such moneys as shall be levied by the
said execution, in case the judgment be reversed on such re-
hearing as aforesaid; anything in this Act contained to the
contrary notwithstanding.

LXIII. Any person who shall have been duly summoned Agent, wife,
as the agent, wife, factor, or trustee of an absent or abscond- d°gto absent
ing debtor, as. hereinbefore provided for, and who shall neglect ing to obey

as suh suinon maysummons, orto attend the Court of Commissioners, as such summons May reusing to be
require, (without òause to be allowed by the Court) or shall, sworn, &c.,how
when before the Court, pursuant to such summons, refuse to punished.
be sworn and examined touching the matters in question, to
the satisfaction of the Court, such person shall be forthwith -
committed to the jail of the County in which such Court shall
be held, there to remain until he or she shall comply with
the terms of the summons so served upon him or her, and
pay the costs of his or her contempt.

LXIV. No action or suit for any sum due upon any con- No sum due on
tract not amounting to the value of ten pounds, and being in contract, Dot
any case or event recoverable by virtue of this Act, shall be x°sed°i" fiO'
commenced in any Court of Record within this Island: pro- in any court of
vided always, that wheu the plaintiff shall, upon any such record.
action or suit brought in any Court of Record, obtain a ver-
dict there for less than ten pounds, then, if the Chief Justice,
or other Justice before whom the same cause may have been
tried, shal certify a reasonable or probable cause of action for
more than ten pounds, then, and in such case, the plaintiff
shall not be liable to pay costs, but may recover his costs of
suit as if this Act had not been made.

LXV. Al Courts established by virtue of this Act shall Contempt of
have power to punish, by fine or imprisonment, or both, any Court, &e., hl
person guilty of contempt of Court, or riotous or disorderly puished.
conduct thereat: provided always, that no fine to be imposed
by virtue of this clause shall exceed forty shillings, nor any
iuprisonment exceed the term of thirty days.

LXVI. Any Clerk to be appointed. under this Act, issuing clerk cannot
any summons without the fee thereon being first paid, shall sue for fee for
not be entitled to recover the same by any process of law. snmmons.

LXVII. All fees properly belonging to the Commissioners, Commissionère
arising out of any summons or proceeding whatsoever under fees, how sp.
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portioned, and this Act, shall be divided equally between the Commissioners,
when paid. or Commissioners and Justice of the Peace present and pre-

siding at each sitting of the Court, and no other; all such
fees to be entered and settled at every such sitting, together
-with the costs of all proceedings had or taken since the last
previous sitting of the Court: provided alvays, that no Com-
missioner other than those usually sitting in or appointed to
any particular Court under this Act shall take upon himself
to hîear or determine any cause pending therein, unless he
shall be requested so to do by some of the Commissoiners
thereof.

LXVIII. Whereas it is necessary to give to Justices of the
Peace and to the Commissioners appointed under this Act, a
power to issue bailable.process in cases of small debts, where the
debtor is about to leave this Island: Be it therefore enacted,

Empowes othe That it shall and may be lawful for any Justice of the Peace,
Peace, &e., to or any Commissioner appointed under this Act, or the Clerk
issue bailable of any Court constituted under this Act, upon application
tncescr- made to him, in all cases where the debt shall not exceed

twenty pounds; and on affidavit being made in writing -
Torri of affi- which affidavit shall be in the form in the schedule to this Act
davit. annexed, marked (S)-to issue a capias-which capias shall be
Form of capias. in the form in the schedule to this Act annexed, marked (T) -

to arrest the body of the debtor, in whatsoever County he may
be·found, and bring him before him, or before any Justice of
the Peace residing nearest to the place where such debtor

Mode of pro- shall be arrested ; and upon the appearance of said debtor,
ceeding on ap- if lie shall tender good and sufficient bail, that he will appear
P"R°no- and answer the suit at any sitting of the Commissioners

Court for the district within two months next after the issuing
of such capias, it shall be lawful for the said Justice, Com-
inissioner or Clerk, to take a recognizance for the said appear-
ance from the said defendant, with two sufficient sureties, in
the form in the schedule to this Act annexed, marked (U);
and if the defendant do not appear and answer to the plain-
tiff's suit, on the day named in the said recognizance, the said
Court shall procced to try the same in the absence of the de-
fendant; but all persons appearing on behalf of the said
defendant shall nevertheless, if tendered, be examined before
adjudication ; and if judgment shall be given in favor of the

mode of pro- plaintiff, execution shall be awarded, as well against the goods
eeding when and chattels of the defendant as against the goods and chattelsjudgrnent for
p°iintif'. of the said bail, in the form in the schedule to this Act an-

nexed, marked (V), for the amount of the judgment and
costs.

LXXIV. Any executor or executrix, administrator, or ad-
° rtors n, ministratrix shall be entitled to bring or maintain an action

entitled to sue of debt or trover under this Act, in respect to any money due,
under this Act.
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or property belonging to bis or her testator, or intestate, or
revive any judgment recovered by his or her testator or intes-
tate, in bis or her lifetime, as fully, in all respects, as any
person is authorized to bring or maintain any such action, or
revive any such judgment hereunder, in bis or her own indi-
vidual right, any thing herein contained to the contrary thereof
notwithstanding.

LXXV. And whereas it is deemed expedient to provide
for the relief of insolvent debtors confined witbin any jail
within this Island, for any debt, damages, or costs, vhether
on mesne or final process issued out of any Court to be con-
stituted under this Act: Be it therefore enacted, that froin n oeaspart of
and after the passing of this Act, so miuch of the Act of the insolvent deb-
General Assembly of this Island, passed in the fourteenth tor Act, &o.
year of the reign of her present Majcsty, intituled " An Act
to consolidate and amend the laws now in force for the relief
of insolvent debtors," as prohibits persons confined by virtue
of process issued under any Act for the recovery of small
debts froin obtaining relief as insolvent debtors, shall be, and
the same is hereby repealed.

LXXVI. It shall and may be lawful for the Lieutenant Et. Governor,
Governor for the time being, by and with the advice and con- &o. authorizeaj
sent of Her Majesty's Executive Council of this Island, and coma o nra
they are bereby empowered and required to commission and for each Coun-
appoint three fit and competent persons as Comnissioners, f f o ent
two of whom shall be a quorum, in and for each of the Coun- debtors.
ties in tiis Island, to carry into effect the purposes of this Act,
hereinafter expressed, with reference to the relief of insolvent
debtors, and who shal reside within the respective Counties
for which they shall be appointed, and within six miles dis-
tance of the respective Court Houses of the said Counties;
and in all cases of the death or resignation of any such Com- vacancies by
missioner or Commissioners .so to be appointed, or his or death, resigna-
their nonresidence or removal from within the aforesaid dis- tion, &o., how

tance of the respective Court bouses in the said Counties, for filed Up.
which he or they were respectively appointed; or in case of
his or their six month's absence therefrom, or of malfeasance,
or maladministration in bis or their respective duties, or his
or their other incapacity, in the discretion of the Governor and
Council, as aforesaid ; or of his or their neglect or refusal to
accept office, the said office, with respect to such Commis-
sioner or Commissioners shall be deemed vacant, and it shall
be lawful to and for the Governor and Council as aforesaid,
and they are hereby directed, from time to time, and as often
as any such vacancy or vacancies shall occur, to appoint other
Commissioners or Commissioner in his or their stead; al
which said Commissioners, so to be appointed by virtue of this Powera or
Act, shall have and be vested with the like powers and autho- commissionem.
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rities in every respect, within the Counties in which thèy shall
respectively reside, for the purposes of this Act, as are confer-
red upon any two of the Justices of Her Majesty's Supreme
Court of Judicature by the hereinbefore recited Act of the
fourteenth year of the reign of ber present Majesty, chapter
two, for the purpose of granting relief to insolvent debtors
confined under mesne or final process of the said Supreme
Court.

LXXVII. Every person confined in any jail in this Island,
Persans imPri- by virtue of any capias, execution or other process issued fromSoned and unaiaprcs
able to provide any Court, or by any officer or other person authorized by this
necessary sup- Act for that purpose, and unable to provide or obtain his
port, te, bce n-
titled tweekly necessary support, shall be entitled to· receive a weekly aRlow-
allowance. ance in money, upon an order to be made by the said insol-

vent Commissioners: provided sucli confined person would be
or be deemed to be entitled to such weekly allowance as an
insolvent debtor, were he confined, by virtue of process issuing
from the Supreme Court of Judicature.

LXXVIII. Every application for such weekly support
Aplcatiu pport shall be made to, and the order therefor may be granted by
to be made to any two of the said Commissioners for the Coanty wherein such
two commis- person shall be inprisoned, and shall be made in like manner,si°ners. and under and subject to such rules, regulations and condi-

tions as are prescribed in the said recited Act of the fourteenth
year of her present Majesty's reign, chapter two.

In what case LXXIX. In case the creditor, or party ordered to pay
aommissioners such weekly allowance, shall fail duly to pay the saie, the

are empowered said Commissioners shall be, and they are bereby empowered
to disoharge to make order for the discharge of such debtor out of confine-

ment; which order shall be made in manner prescribed for
similar cases in the said recited Act, and shall have the like
virtue, force and effect regarding the person's rights, goods
and chattels of the insolvent debtor, and his creditors, as well
touching the Commissioners who shall make such order, and
sheriff, jailer, or other officer or officers who shall execute or
act under the sanie.

Power of Com- LXXX. The said Commissioners shall have power upon
refuse or su, cause shewn as prescribed in the said recited Act,either to refuse

pend order. to make such order as aforesaid, or if made, to suspend the same.

LXXXI. The said Commissioners may issue subpenas
Attendance of under their hands for the attendance of witnesses who shallwitnesses. be bound to obey the same, subject to the rules and conditions

in that respect prescribed in the said recited Act.

Rights of cre- LXXXII. Every right, privilege and advantage, which can
ditor, &c.under or nay by law ensue to any insolvent debtor, or to any credi-
14th Vic. c. 2, tor of any insolvent debtor, or to the executors or administra-
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tors of either, by the discharge of such debtor, whether by to be extended
consent, or otherwise, under and by virtue of the hereinbefore in a iimlar
recited Act, shall and may, in a similar manner, ensue to and m"n®er under

be available by every insolvent debtor so discharged by virtue this Act.
of this Act, and to and by every creditor of such insolvent
debtor.

LXXXIII. Every Judicial or Ministerial Officer, Sheriff, JudiciaOficer,
Jailer, or other person, required to do or perform any act or &o., requiredto
business touching any Insolvent Debtor confined under this proceed in
Act, shall be bound to proceed therein in manner, in the said "i"'r-
recited Act prescribed, for similar officers or persons in similar milar offiers,
cases, as near as the circumstances will allow, and shall be en- in a Vie.,
titled to the like protection and indemnification as therein al- cap* 2.
lowed.

LXXXIV. Every person who shall be convicted of wilfully Who sh.al be
and corruptly making or taking a false oath to any of the aeemec guilty
matters in or by virtue of this Act, required to be sworn to, of per.iury.
whether especially expressed in this or the said hereinbefore
recited Act of the fourteenth year of the reign of her present
Majesty, chapter two, or who, in any examination upon oath,
or solemn affirmation,. before any Court to be constituted under
this Act, or before any Commissioner, Justice of the Peace, or
Commissioner for insolvent debtors, shall wilfully and corruptly
give false evidence, shall be deemed guilty of perjury.

LXXXV. Every order, act, .proceeding, matter, or thing The 14th Vie.,
required to be done for the purpose of carrying into effect the ca. 2, tobe

power and authority given and intended by this Act for or re- ord &c., for
lating to the relief of insolvent debtors, and not herein specially the relief of
referred, to or expressed, shall be made, done, performed and "stoget
observed, as nearly as the circumstances of each particular case
will admit, in conformity with what is prescribed and set forth
in similar cases in the said recited Act.

LXXXVI. And whereas it is expedient to extend to Justi-
ces of the Peace, and to Commissioners under this Act, the
power of issuing bailable process i cases of debt above twenty
pounds, and not exceeding thirty pounds, where the debtor is
about to leave this Island: Be it therefore enacted, That it Gives power to
shall be lawful for any Justice of the Peace, or Commissioner Justices of the
acting under this Act, upon application made to him in such Pae, o. te
cases, and on affidavit being made in writing before him in process when
the form in the schedule to this Act annexed, marked (S), to debt is above
issue a capias, which shallbe in the fora in the schedule to this . otexcoed £30.
Act annexed, marked (X), to arrest the body of the debtor in
whatsoever County he may be found, and upon his appearance
before said Justice or Commissioner, or any other Justice of
the Peace or Commissioner, residing nearest to the place where
such debtor shall have been arrested, if he do not tender good
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and sufficient security, that ho will appear and answer the
plaintiff at the next term of the Suprerne Court for the County
wherein the Justice or Commissioner issuing the capias has
jurisdiction, and execute a bond to the Sheriff of the County
to that effect, in the formi in the schedule to this Act anuexed

Form of bail marlked (Y), the said Justice or Commissioner is hereby re-
bond. quired to direct a precept under his hand and seal to the

Sheriff of the County in the form in the schedule to this Act
annexed marked (Z), to reccive the said defendant, and detain
him in his custody, until the next sitting of the said Supreme

uty of c- Court as aforesaid; and the constable who shall have arrested
stable. the said defendant shall take the said precept, and the said

defendant, and forthwith lodge him in the County jail; and it
shall be lawful for the Justice or Coimissioner, if a sufficient

or bail bail bond shall be tendered and executed, to demand from the
defendant the sum of two shillings and sixpence for the same.

LXXXVII. When any person shall be so arrested, as in
Plaintif to the last preceding clause mentioned, the plaintiff shall, at leastservo defend-
ant with de- eight days before the sitting of the said Court, serve the defen-
claration s days dant with a declaration, wherein the cause or causes of actionfe°res1tmilt. shall be set forth, in the sane manner as is usually donc in

summary writs issued out of the Supreme Court, and the suit
shall thon proceed in the saie manner, as if it had originally
commenced by summary writ out of the said Supreme Court;
and in case the defendant shall make default in appearing and
putting in special bail, the plaintiff shall be entitled to demand
an assignment of the bail bond, and to proceed thereon in his
own name in the same manner as in other cases.

Persons n oLXXXVIII. No person confined in jail under and by virtue
ed in jailundor any execution issued under this Act shall be entitled to the
this act not en- benefit of an Act made and passed in the twelfth year of the
titled to benefit o e
of the At 12 reign of her present Majesty, intituled " An Act relating to
Vie., cap. 1. the limits and rules of Jails in this Island."

LXXXIX. Any plaintiff bringing an action or suit in any
In what court of the Courts to be constituted under this Act, must bring the
Plaintif must saie either in the Court which holds its sittings nearest to hisbring his
action. own or his agent's place of residence, or in that which holds its

sittings the nearest to the residence of the defendant or his
agent, but at the option of the plantiff: provided always, that
where the plaintiff shall have moved his place of residence
after the cause of action arose, lie may, if he think fit, bring
his action in the Court which hold its sittings nearest to the
place where the cause of action arose or the debt was con-
tracted.

XC. If any action or suit shall be commenced against any
Limitation of person for any matter or thing done in pursuance of this Act,
actions com- such action or suit shall be brought or commenced within six
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calendar months next after the cause of action shall have menced against
arisen, and not afterwards ; and the same shall be laid and persons acting
brought in Her Majesty's Supreme Court of Judicature, and under this Aet.
not elsewhere ; and the defendant in such action or suit
may plead the general issue therein, and give this Act and
the special matter in evidence at the trial thereof ; and if the
imatter or thing for which such suit or action may be brought
sháll appear to have been donc in pursuance of this Act, then
the jury shall find for the defendant ; and if the plaintiff
become nonsuited, or discontinue his action or suit, or if, upon nefendant to
verdict or demurrer, judgment shall be given against the be allowed fun
plaintiff, or if the said action shall bc brought in any other cost i certa
Court than the said Supreme Court, then, and in either of the s
said cases, the defendant shall and nay recover full costs, to
be taxed as between attorney and client, and have such re-
medy for the same, as any defendant hath, in any other case
by law.

XCI. Al bonds and recognizances given under or by virtue Bond, &o.,
of the said repealed Acts, or any of them, shall bc, and the given'underre
same are hereby declared to be and remain in full force and Pealed Actste
effect for the purposes for which the same were respectively forceforcertain
given, notwithstanding the repeal of the said Acts ; and such purposes.
bonds and recognizances shall and may, after this Act shall
go into operation, be sued upon, enforced and recovered in
fIer Majesty's Supreme Court of Judicature, or in any Court
constituted under this Act, at the option of the plaintiff.

XCII. The Commissioners of small debts heretofore ap- commîsionem
pointed and now acting under and by virtue of all or any of apoieaedun-
the Acts hereby repealed, shaIll continue to act and adjudicate der Actshereby
under the provisions thereof, for and until the end of thirty repealed, t aët
days after this Act shall go into operation ; for which purpose, after this Act
and also for sustaining such Acts and adjudications, and all shah go into

proceedings heretofore had or hereafter to bc had or pending operation.
in the said courts, the said Acts hereby repealed, or so nany
of them as are now unrepealed, shall be held to continue in
force; nor shall any thing in this Act contained prevent any
of the said Comnissioners who, previous to the expiration of
the said thirty days, shall have issued any summons, from ad-
judicating thereon, or from issuing execution or executions for
the judginent or judgments previously given, or that may be
given in any such cases, where summonses have already been
issued, or from fulfilling and perfecting all and singular the
business commenced under and by virtue of the powers vest-
ed in them by the said repealed Acts, or any of them, in so
far as the same can be done and completed previous to the
expiration of the said period of thirty days, under the provi-
sions of the said Acts hereby repealed.
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. XCIII. The reappointment of any member of the present
mea po no- House of Assembly to the office of Commissioner of small
missionernotto debts under this Act shall not extend, or be construed to ex-
vreate the sent tend, to vacate the seat of such member, any statute, usageof membor of mebe
Assembly. or custom to the contrary notwithstanding.

XCIV. All fines and penalties imposed by this Act shall"ies ®nd Pen- be recoverable, witi costs, on the oath of one or more credible
overable. witness or witnesses, unless where otherwise directed, before

any Court to be constituted under this Act, where such fine
or penalty shall not exceed the sum of twenty pounds; and if
»bove that sum, by action in Her Majesty's Supreme Court of
Judicature; and unless where otherwise appropriated, they
shall be paid into the treasury of this Island, to and for the
,use of Her Majesty's Government.

XCV. No person acting under and by virtue of this Act
No greater fees shal take or receive, directly or indirectly, any greater or
to be ta-ken
than al owdby other fee or fees for his services, than is or are mentioned and
this Act. allowed in the table of fees to this Act annexed.

XCVI. If any of the said Courts of Commissioners under
Court may re- this Act shall sec fit at any time to revoke any appointment
vok appoint- of a clerk made by it, it shall be authorized so to do, and the

books and records, papers, securities, moneys and documents
kept by the clerk as aforesaid, or in his custody or possession,

clerktodeliver shall, on bis going out of office, be handed over to
up books, &c., the Commissioners constituting the said Court ; and upon
to Commission- his neglecting or refusing to deliver up the said books,records, papers, securities, moneys or documents, or any

of them, wheu demanded, he shall forfeit and pay for
such offence a sum not exceeding twenty pounds, besides the
value to the several parties injured of all such books, records,
papers, securities, moneys and documents so in his hands; the
same to be recovered, with costs, in the Supreme Court of
Judicature of this Island, and applied to and for the use of
Her Majesty's Government.

When this Act XCVII. This Act shall commence and go into force and
shall go into operation on the first day of June in the year of our Lord one
operation. thousand eighît hundred and sixty, but not sooner.

of Clerks XCVIII. It shall be the duty of each clerk of the Courts of
of"t. c ®m Commissioners for the recovery of small debts, constituted
missionera' and acting under or by virtue of all or any of the Acts of the
Courts.. General Assembly of this Island hereby repealed, within

thirty days after this Act shall go into operation, to return
and hand over to the Court to be constituted under this Act,
which shall hold its sittings the nearest to the Court of which
he is clerk, all books, records, docmnents, papers, writs and
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other writings, matters and things in his charge and custody
as such clerk as aforesaid, and duly entered and made up;
and the Court, under this Act, immediately after the same shall
be duly lodged therein, shall have jurisdiction over all matters
and judgments pending or undetermined, or recovered in the
Court from which such books, records, documents, papers,
writs, and other writings, matters and things proceed ; and
shall have power to hear and adjudicate therein and upon,
and to issue execution on judgments already recovered in said
lastmentioned Court as fully and effectually to all intents and
purposes, as if the said Court under this Act had originally
entertained the suit or suits, or judgments, or other proceed-
ings returned out of any such Court constituted as aforesaid
under the Acts hereby repealed, or any of them, the forms of The forms of
proceeding being altered to meet the circumstances of each proceeding to
case; and every such clerk of the lastmentioned Courts neg- be altered, Ae.
lecting or refusing to make such return, or to hand over such
books, records, documents, papers, writs, or other writings,
matters or things so duly entered and made up as aforesaid,
to sucli Court under this Act, nearest to the Court of which
he is or Las been clerk, within the period aforesaid, shall for-
feit and pay for such offence, to each person aggrieved thereby,
a sum not exceeding twenty pounds, besides the value of the
papers or other documents belonging to each person aggrieved;
the same to be recovered, with costs, in any Court con-
stituted under this Act, and paid to the party or parties
aggrieved.

XCIX. In case of the death of any clerk of any such Court Duty of com-

constituted and appointed under the several Acts hereby re- d"rrepealed0

pealed, or any of them, before the space of thirty days after Acts, in case of
this Act shall go into operation, it shall be the duty of the death of Clerk.

Commissioners, or one of them, appointed under the said re-
pealed Acts, of the Court to which such clerk may have be-
longed, to hand over and make return in the same manner as
the clerk is required to do by the last preceding clause of this
Act, under the same penalty and fine in each case as is therein
inflicted on said clerk neglecting or refusing, besides the value
of the papers and documents as therein mentioned, and also
recoverable as in the last preceding clause mentioned ; and the
Court constituted under this Act, shall have like jurisdiction
and authority to proceed, after such return made under this
clause, as it would have had, if the return had, been duly made
by the clerk as hereinbefore set forth.

C. Provided always, that where any Court of Commission- Mode ofenforo-

ers constituted under any Act or Acts hereby repealed shall not ing unsatisfied
judgment ob-

have had an authorized clerk, then, and in such case, it shall tained under
and may be lawful for any Court constituted under this Act, repeaied Acta.
which shall hold its sittings the nearest to the place where the
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said firstmentioned Court was held, or for any Commissioner
or clerk of the said Court under this Act, at the instance of
any person who may have recovered a judgment or judgments
in such old Court, and which said judgment or judgments
shall or may remain unpaid, or not wholly satisfied or dis-
charged, or at the instance of the agent or personal represen-
tative of any such person, to apply for and obtain from the
Commissioner or Commissioners of said old or former Court
the judgment books, and all other books, papers, writs, docu-
ments or other writings and things whatsoever relating to any

Penalty on old such judgment or judgments; and in case of refusal on the part
commissioners, of any such Commissioner or Commissioners of the former Court
&o., refusing to to hand over any such judgment books, papers, writs, docu-
provisions of ments or other writings, such Commissioner or Commission-
this section- ers shall be subject to the like penalty and fine as is inflicted

in and by the ninety-eighth section of this Act; or any clerk
of a former Court neglecting or refusing to hand over and
make return of any such books, documents or other writings,
besides the value of the papers and documents withheld, the
same to be recoverable as in the said lastmentioned clause or
section; and the Court constituted under this Act shall have
as full and thec same power and authority in all respects
to issue execution upon, and enforce payment of, any such
judgment so emaining unpaid or unsatisfied, or in part un-
paid c: unsatisfied, as the Court before which the same was
originally recovered could or might have issued execution, or
have enforced payment of snch judgment, had the Act or Acts
under which such Court was constituted never been repealed.

Clerk of Court CI. The clerk of every Court for the recovery of small
teo c°aeîst debts shall, in the month of June in each year, make out a
or au sums of correct list of all sums of money belonging to suitors in the
money belong- Court which shall have remained for the space of twelve ca-ing to suitors,
and post the lendar months before the first day of the month of January,sae in his specifying the names of the parties for wiom and on whose
°fe °' ° account the sane were so paid into Court; and a copy of

such list shall be put up and remain during Court hours
in some conspicuous part of the Court House, or other place,
and at all times in the Clerk's office.

CII. The clerk of each Court for the recovery of small
Clerk of Court debts to be constituted under this Act shall, annually, on the
urmannany last Monday in January in each year, send into the office of

to Colonial Se- the Colonial Secretary of this Island, to be by him laid before
°retary's office the Legislature annually, an account and return in writing

of all fees which, during the year ending on the thirty-first
day of December last preceding the date of each return, shal
have been received by him, or by the Commissioners and
constables or bailiffs of the Court to which he belongs; and
also an account of the amount of all sums during the like
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period sued for and recovered in the said Court; and any
clerk making default herein shall forfeit and pay to Her Ma-
jesty a fine of ten pounds, to be recovered in any of the Courts
constituted under this Act.

CIII. Whenever two or more persons shall be jointly sued Mode of proce-

on any joint or joint and several contract or obligation, and dure against
y C 'joint defend-

all of such persons shall not reside in the same County, it ants, where

shall be lawful for the plaintiff in the suit, should he so elect, they reside in
to bring the same in the County wherein lie, and any one or ties.
more of the said defendants, may reside; in which case, the
summons and execution may issue into any County or Coun-
ties wherein either or any of the other defendants reside, al-
though different from the County wherein the cause shall be
tried ; and such summons and execution shall have the same
force and effect in law ; and the constable or bailiff serving
the same shall have the sanie authority therewith, as if the
same were served or executed in the County wherein the said
cause shall be tried.

*,* Sections 39, 41, 42, 69, 70, 71, 72 and 73 repealed by 25 Vie. cap. 6.; as is
also the note to schedule I, being inconsistent with the provisions of said Act.

TABLE OF FEES REFERRED TO IN THIS ACT.

COMMISSIONERS' FEES.

For issuing every capias or summons, one shilling. commissioners'
For every trial and amount of judgment not above two pounds, fees.

one shilling and six pence; from two pounds to eight pounds,
three shillings; and from eight pounds to twelve pounds,
five shillings; and from twelve pounds to twenty pounds,
seven shillings and six pence.

For every judgment of nonsuit, two shillings and six pence.
For every subpæna under an attachment, six pence.
For drawing and engrossing every affidavit, one shilling and

six pence.
For every recognizance, one shilling and six pence.
For taking depositions of witnesses about to leave this Island,

eight pence for every one hundred words.
For every notice to attend an examination of witnesses, one

shilling and six pence.
Trial and judgment fees not to be allowed, on confession by

defendant without trial.

INSOLVENT COMMISSIONERS' FEES.

For every order, two shillings. InitCO
For every examination, three shillings.
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For every mile travelled, coming and returning, four pence.
For taking minutes of examination, four pence for every one

hundred words.
For every oath or affidavit, one shilling.

CLERKS' FEES.

For every summons, capias, or attachment, one shilling.
Cerk's fées. For every subpoena, six pence.

For every execution issued at plaintiff's or defendant's request,
one shilling.

CONSTABLES' OR BAILIFFS' FEES.

For service of every sumnons, or other process, one shilling.
Constables' or For levying execution, two shillings and six pence.
bailiffs' fees. For every mile actually travelled going and returning to serve

a summous, or other process, or make demand, two pence.
For every mile actually travelled going and returning to serve

a subpena, two pence; and if more than one subpæna in
any case, only the one mileage to be charged for the full
distance travelled in such cases.

For making arrest under capias, two shillings an4 six pence.
For levying execution, and sale of goods, &c., thereunder, at

the rate of one shilling in the pound, (except where the
party shall suffer the full terni of imprisonment.)

For advertising property taken in execution, one shilling and
six pence.

For levying attachment, two shillings and six pence.
For inventory, service and notice, one shilling.
For taking bond for forthcoming of property, one shilling and

six pence.
For making demand on sureties for payment, and oath, one

shilling.
In cases where the party against whom the execution or other

proceedings have issued shall pay or tender to the constable
or bailiff the amount of the debt or sum claimed, and costs,
without the same being levied by the constable or bailiff
and sale made, the constable or bailiff shall not be entitled
to poundage fees.

WITNESSES' FEES.

For every day's attendance, two shillings.
Witnesses'foee. For every mile travelled, coming and returning, three pence.

In the event of witnesses attending in more than one case at
the same time, then to be allowed only one half the above
fees in each case.
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SCHEDULES to which this Act refers.

SCHEDULE (A.)

FORM OF AFFIDAVIT WHEN SUIT IS BROUGHT FOR RENT.

}j In the Court of Commissioners for theCounty. recovery of small debts at in
the said County.

I A. B., (or C. D., agent for A. B.,) do swear, that E. F. Aflliavit wbere
is justly and truly indebted to me (or to the said A. B. if suit is brought
affidavit be made by the agent) in the sum of for rent.

of lawful money of Prince Edward Island, for [half] a
year's rent, (or otherwise, according to the circumstance,) for
certain premises, situate, &c. (here briefly describe the pre-
mises,) and due upon a certain indenture of lease, dated
the day of one thousand eight hundred
and of the one part, and of the other
part (or if the amount or rent be claimed upon any other de-
mise, whether parol or in writing, or any written or parol
lease, or agreement for a lease, or any other wise in respect of
the relation of landlord and tenant, as in the Act stated here
state shortly the nature thereof, ) and that on the day
of (being either the day of the date of the affidavit,
or some day within seven days previous) no sufficient distress
was to be found upon the said premises, countervailing the
said arrears of rent then due (or if more than half a year's
rent be sworn to be due, then say that "no sufficient distress
was then to be found upon the said premises countervailing
half a year's arrears of the said rent then due") search hav-
ing been made therefor on the said premises.

A. B. or C. D.
Sworn before me this

day of 186
Clerk.

SCHEDULE (B.)

FORM OF SUMMONS.

Prince Edward Island, 1 In the Court of Commissioners for
County. f the recovery of small debts at

in said County.
A. B., Plaintiff, i
C. D., Defendant, f
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You are hereby required to be and appear before the said
Pora of n Court, on the day of next, at the hour ofDOIS. o'clock in the forenoon, to answer the Plaintiff in an action

for the sum of for (if in Trover,
say in an action of trover for being the value of the
property of the said Plaintiff detained by you, as is said),. and
in default of your appearance you will be proceeded against
as to justice shall appertain.

Given under my band and seal, this day of 186
Clerk (L. s.)

To the Defendant C. D.

SCHEDULE (C.)

FORM3 OF SUBPoeNA.

Prince Edward Island, By the Court of Commissioners for

County. the recovery of small debts at
in said County.

You are hereby required personally to be and appear be-
Form cf Sub- fore on the day of next, at the hour of

o'clock in the forenoon, to testify the truth according to your
knowledge, between A. B., Plaintiff, and C. D., Defendant.
And herein you are not to fail, on pain of being fined as the
law directs.

Given under my hand and seal, this day of 186
(L. s.)

To Mr. 0.0.0.

SCHEDULE (D.)

RECOGNIZANCE FOR PAYMENT OF DEBT.

A. B., Plaintiff We, E. and G. E. do jointly and
C. D., Defendant f severally undertake, that if C. D., the

Becogniance defendant shall not pay or cause to be paid to A. B., the
for iayment of plaintiff, the amount adjudged against him the said C. D. in

' this action, being for debt and costs, on or before
the day of next ensuing, we, or one of us,
will do it for him.

E. F.
G.JI.

Taken and acknowledged before
me, this day of 186 e

clerk.
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SCIIEDULE (E.)

RECOGNIZANCE OF APPEAL.
County.

C. D. in error, Plaintiff, (C. D. is delivered to bail to prose- necognisae
A. B. in error, Defendant. [ cute his appeal at the next sitting of appea.
of Her Majesty's Supreme Court of Judicature, which will be
held at on the day of next ensuing.

To E. F., of in County, (occupation.)
G. H., of in County, (occupation.)

We E. F. and G. H. do jointly and severally undertake that conaition of
if C. -D., the appellant above named, be condemned. in the recognizamea
appeal, and judgment shall be given against him by the Su- ofappeal.
preme Couit, or entered against him by confession, he shall
satisfy the costs and condemnation money, or render himself
to the custody of the Sheriff of this County, or we will do it
for him; and further, that if the said C. D. shall in the mean-
time fraudulently part with any of his goods or chattels, or-
make any undue or unjust disposition thereof, so as to defeat:
such judgrment, then, unless he shall pay the said costs and
condemnation money, we, or one of us, will pay the same for
him. This we do severally acknowledge and undertake.

Dated the day of A. D. 186
EF.
G. M,

Taken and acknowledged before me,
Clerk of the Court.

SCREDULE (F.)

FORM OF AFFIDAVIT OF APPELLANT OR RIS AGENT.} In the Court of Commissioners for the,
County. recovery of small debts at in

said County.
C. D. (or E. F., agent of C. D.) maketh oath and saith, that a

on the day of instant, a judgment appeant
was given against this deponent (or the said C. D., or for this
deponent or the said C. D., if the judgment appealed from be
in favor of the appellant) in the said Court in an action where-
in A. B. was and this deponent (or the said C. D.)
the for the sum of together with costs of suit
(or for costs of nonsuit or otherwise, as the case may be) and
that this deponent considering himself (or the said C. D., if
the affidavit be by the agent) aggrieved by the said judgment
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intends to remove the same, by appeal, into Iler Majesty's
Supreme Court of Judicature, to be held at on
the day of next ensuing, and then and there
to cause the said judgment, and all proceedings thereon, to
be examined in due course of law; and this deponent further
saith, that he does not ask for the said appeal for the purpose
of delaying the payment of the said judgment, but for the
purpose of having the case determined on its merits, in the
Supreme Court, as aforesaid.

. D., or
E. F., agent for C. D.

Sworn before me this
day of 186 f

Clerk.

SCHEDULE (G.)

FORM OF NOTICE OF APPEAL.

County. ~In the Court of Commissioners for the
C recovery of small debts, at in

the said County.

Notice of A. B., Plaintiff, 1 Take notice, that I have appealed from the
appeal. C. D., Defendant. f judgment of this Court in this suit, to

Her Majesty's Supreme Court of Judicature, at the term
thereof to be holden at on the day of
and that it is my intention to have the said appeal heard and
determined at said term.

Given under my hand the day of 18
C. D., or A. B.

To Mr. A. B. or C. D.

SCHEDULE (H.)

FORM OF BOND TO CONSTABLES OR BAILIFFS, FOR THE FORTH-
COMING, ON THE DAY OF SALE, OF GOODS AND CHATTELS

TAKEN IN EXECUTION.

Prince Edward Island, In the Court of Commissioners for
County. f the recovery of small debts at

in the said County.
Form of bond A. B., Plaintiff, Whereas E. F., (constable or bailiff) by
for the forth- .. , Defendant. f virtue of an execution issued against thecomingofgoods C
en the day of said 0. D. hath this day levied upon the following goods and
ale, aken inchattels, namely (state what they are) which goods and chat-

tels are intended to be sold, in pursuance of said execution, on
the day of next:
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Now. we the said C. D. and also G. H., his surety, hereby
jointly and severally bind ourselves, our and each of our exe-
cutors and administrators, to deliver up to the said E. F.,
(constable or bailiff, as the case may be) on the said
day of (day of sale) all and singular the aforesaid goods
and chattels in as good order and condition as the same now
are; or otherwise to pay to the said E. F. (bailiff or constable)
the full value thereof in money, or as much as will satisfy the
levy marked on said execution.

SCHEDULE (I.)

FOIM OF EXECUTION.

Prince Edward Island, In the Court of Commissioners for
County. f the recovery of small debts at

in said County.
To the constables or bailiffs of the said Court, or to any of

them, and to the keeper of the jail in the said County.
Whereas on the day of 18 judgment

was awarded against C. D. in favor of A. B. for the sum of
debt and costs of suit (as the case may be):

These are to require and command you the said constables
or bailiffs, or one of you, to levy of the goods and chattels of
the said C. D., the said sum, by sale of the said goods and
chattels; and, for want thereof, you are hereby commanded
to take the body of the said C. D., and him commit to the said
jail; and you the said jailer, are hereby required to receive
the body of the said C. D., and him there to detain until he
satisfy the said A. B., or be otherwise discharged in due course
of law, and you, the said constables or bailiffs, are hereby
required to miake due return of your doings hereunder to this
Court, within thirty days from the date hereof.

Given under my hand and seal, this day of 186
Clerk, (L. S.)

Debt,
Costs,
Execution,
Levy for £

SCHEDULE (J.)

FORM OF AFFIDAVIT OF PARTY DEMANDING EXECUTION IN
CASE OF DEBTOR BEING ABOUT TO LEAVE THE ISLAND.

Prince Edward Island, In the Court of Commissioners for
County. f the recovery of small debts at

in said County.
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Affidavit to ob- A. B., Plaintiff, I I, A. B., (or C. D., agent of A. B.) do
tin execution
aga°nt debtor E. F., Defendant. j swear, that I have been informed and
about to leave believe that E. F. is about to depart from this Island forth-
the Island. with, without paying the amount of the judgment given against

him.
A. B., or C. D.

Sworn before me this
day of 186 f

Clerk.

SCHEDULE (K.)

BAILIFF's OR CONSTABLE'S BOND.

Know all men by these presents, that we, A. B., C D., and
Baliifs' or Con- ri F, r,,jitctable's bond. , arejointly and severally, held and firmly bound unto

our Sovereign lady Queen Victoria, her heirs and successors,
in the penal sum of pounds, of good and lawful
money of this Island, to be paid to our said Lady the Queen,
her heirs and successors; for which payment, to be well and
truly made, we bind ourselves, our and each of our heirs, ex-
ecutors and administrators, firmly by these presents, sealed
with our seals and dated the day of 186

Whereas the above bounden A. B., hath been, by the Court
of Commissioners for the recovery of small debts, at
in the County of County, appointed a Bailiff of the
said Court, (or, if a Constable, say chosen), to serve and levy
writs, attachments, summonses, executions, and other proceed-
ings issuing out of the said Court: Now, the condition of
the above obligation is such, that if the said above bounden
A. B., as such Bailiff (or Constable, as the case may be),
shall and do act in accordance with the Acts of the General
Assembly of this Island, for the recovery of small debts, and
shall make due service and levy of all writs, attachments,
summonses, executions, and other proceedings to him entrust-
ed to serve and levy; and shall make due return of ail such
writs, attachments, summonses, executions and other proceed-
ings, at the time therein respectively mentioned for the return
thereof; and shall, without delay or default, pay over unto
the respective parties in the said Court, and entitled thereto,
or into the said Court, ail sums of money coming into his
hands by virtue of such writs, attachments, summonses, exe-
cutions, and other proceedings, then, and in such case, the said
obligation shall be void, otherwise it shall remain in full force
and effect.

A. B. (L. s.)
C. D. (L. s.)

Signed, sealed and delivered E. F. (L. s.)
in the presence of f

Chap. 16. 186aREVISED STATUTES.



SCHEDULE (L.)

FORM OF AFFIDAVIT TO OBTAIN SUMMONS AGAINST AGENT
OF ABSCONDING DEBTOR.

County} I, A. B., or G. H., agent of A. B.) do swear, Afridavit to ob-
' that C. D. is justly and truly indebted to tain summons

me (or to the said A. B.) in the sum of of lawful against agent
of absconding

money of this Island, and that I bave received information debtor.
and verily believe that the said C. D. is absent from this Island,
and that E. F., of bath custody of his goods and
chattels, or that lie is indebted to him the said C. D. (or that
the said C. D. hath goods and chattels within this Island.)

So help me God.
Sworn before nie this A. B.

day of 186 f
C. C. C.

SCHEDULE (M.)

FORM OF ATTACHMENT.

Prince Edward Island, In the Court of Commissioners for
County. f the recovery of small debts at

in said County.
A. B., Plaintiff.
C. D. (sued as an absent debtor), Defendant. f

To the bailiffs or constables of the said Court, or of any Attachment.
other Commissioners' Court for the said County.

You are hereby authorized and required to attach the goods
and chattels of C. D. late of in the said Island, an
absent or absconding debtor, to the value of (here insert the
debt sworn to, and add these words " with the further sum of

as probable costs of suit ") wheresoever you may find
the same within the said Island (or being at in the custody
or power of E. F., as the case may require,) and the same to
detain in your custody, to answer the suit of A. B. against
the said C. B. for (liere state the cause of action); and you are
to make return of your doings hereunder to this Court, at its
next sitting after the date hereof

Given under my hand, and seal of the said Court, this
day of 18

Clerk. (L. s.)
By oath for £
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•SCREDULE (N.>
F0RM OF NOTICE TO AGENT.

Prince Edward Island, In the Court of Commissioners for
County. f the recovery of small debts, at

in said County.
Sir or 1Iffadani;

notice tougent Take notice, that I have attached the goods and chattels
specified in the schedule hereunder written, which I an in-
formed are the property of the defendant, in your possession,
to answer the suit of the above named plaintiff, for £
debt, and £ costs, the probable costs of suit; and the
attachment is returnable into the said Court on the
day of wlhen the case will be heard.

Dated this day of 18
Yours, &c.

J. K.
Bailiff or Constable of said Court.

To Mr. or iMfrs.
One horse,
One cart,
One stack of hay,
Six chairs,
One table, &c.

BCHEDULE (O.)

FORM OF BAIL FOR RETIRN OF GOODs.

Prince Edward Island,
County.f

A. B., Plaintiff,
C. D. (sued as an absent debtor, Defendant,

We E. F. and G. IL, do jointly and severally promise and
î for retUra undertake that if judgient be given against the defendant in

ofgoods. this action, the goods and chattels attached by the plaintiff,

and left in the house of the said E,. ., namely (here speeny
the articles) and vauhed at £ shall be forthcoming
and delivered upon demuand, to respond the judgment 'which
may be given in this action, and in as gooc order as the same
now are, or the aforesaid value thereof shall be paid by us, or
one of us, if so uch shall be required to satisfy the judgment
and costs of suit.

Wituess our hands, this day of 18
E. F.

Witness, Cr i.
J. K., Eailiff or Constable.
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SCIIEDULE (P.)

FORM OF SUMMONS AGAINST WIFE OR AGENT.

In the Court of Commissioners for theCounty. recovery of small debts, at
in said County.

Yòu are hereby required to be and appear before the said summons
Court, at on the day of against wife or
next, at the hour of o'clock, in the forenoon, to dis- agent.

cover on oath what moneys, goods, chattels, and effects (if any)
of the above named defendant, you have in your custody, and
on his behalf to answer the plaintiff in an action for the sum
of for and herein you are not to fail at your
peril.

Given under my hand and seal, this day of 18
Clerk. (L. s.)

To Mrs. , wife of said defendant.
or Mr. , agent, (as the case may be.)

SCHEDULE (Q.)

RECOGNIZANCE FOR THE FORTHCOMING OF GoODS, &c. OF ABSENT
LEBTOR, IN HANDS OF AGENT, &c.

Prince Edward Island, l the Court of Commissioners for
County. the recovery of small debts at

in said County.
A. B., Plaintiff.
( D., Defendant, (sued as an absent debtor.)

We, E. P. and 0. H. do jointly and severally promise and Recognizance
undertake that the goods and chattels discovered by the for forthc m,ing of goods cf
oath of the said E. F., to be in his or her hands or power, absent debtor.
belonging to the said defendant, nainely (here specify the
articles) and valued at shall be forthcoming and
delivered up on demand, to respond the judgment given for
the plaintiff in this action, and in as good order as the same
now are, or the aforesaid value thereof shall be paid by us, or
so much as will satisfy the judgment and costs of this suit,
now or hereafter to be incuired.

Witness our hands this day of 18
E. F.
G. H.

Witness,
J. K., Commissioner, Bailiff, or Constable.
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SCHEDULE (R.)

RECOGNIZANCE OF PLAINTIFF, OR HIS AGENT, DEMANDING
EXECUTION AGAINST ABSCONDING DEBTOR.

In the Court of Commissioners for theCounty. recovery of small debts at
in said County.

A. B., Plaintiff. 1Whereas judgment hath been awarded in
C. D., Defendant. f favor of the above named A. B., plaintiff

imcognizance against C. D., an absent or absconding debtor, and he hath
of plaintiff de- demanded execution thereof against the goods and chattels of
mandin e the said C. D., in the custody of E. F. Now, we A. B. (or

absent debtor. W., agent of A. B.) L. f. and S. F., do hereby jointly and
severally undertake, that if on a rehearing in this cause, with-
in twelve months, the said C. D. obtain a judgment in his
favor, we or one of us will repay to the said C. D. the amount
thereof, and all costs that may be adjudged to him on such
rehearing.

A. B. (or W.)
L. MI.,
S.F.

Taken and acknowledged before me,
this day of 18 f

Clerk.

SCHEDULE (S.)

FORM OF AFFIDAVIT TO OBTAIN CAPIAS.

Andavit to ob- County. I, A. B. do swear that C. D. is justly and
ayn obm Cuey truly indebted to me (or if affidavit be

made by agent, then say, J, E. F, agent for 3. B., do swear that
C. D. is justly and truly indebted to A. B.) in the sum of

of lawft money of Prince Edward Island, for
and that I have been informed and believe that the said C. D.
is about to depart from this Island without paying the said
debt.

A. B. or E. F.

Sworn before me this
day of 18

J. K. J. P. Commissioner or Clerk.
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SCHEDULE (T.)

FORM OF CAPIAP.

To either of the constables or bailiffs of

You are hereby commanded to take C. D. of in
whatsoever County he may be found, and bring him before Capias.

to answer to A. B., in an action for
Hereof fail not.

Given under my hand and seal, this day of 18
E. F., J. P.. Commissioner or Clerk. (L. s.)

SCHEDULE (U.)
RECOGNIZANCE AFTER CAPIAS.

A. B., Plaintiff. lWe, E. F and G. H. do jointly and several-
C. D., Defendant f ly undertake to produce the body of the fOer capias
said C. D., at the sitting of the Court of Commission-
ers at in this County, on the
day of next, to answer the plaintiff in an action
which he hath commenced, and in default thereof, we, or one
of us, will pay to the said plaintiff what shall be then and
there adjudged to him for debt and costs.

E.P.
G. H.

Taken and acknowledged before '

me, this day of 186 f
J. K., J. P., Commissioner or Clerk.

SCHEDULE (V.)

FORM OF EXECUTION AGAINST THE BAIL.

Whereas judgment hath been awarded- in favor of A. B., Execution
as well against . D. for the sum of debt, and against bail.
costs of suit, as against E. F. and G. H., who failed to produce
the body of the said C. D., as they had undertaken to do:
These are, therefore to command you that you levy from the
goods and chattels of the said C. D., E. F., and G. H., the sum
of and for want thereof that you take the bodies of
the said C. D., E. F. and G. H., and them commit to the jail
of there to remain until they pay the same, or be
discharged by A. B., or otherwise, by order of law.

Given under my hand and seal, this day of 186
J. K., J. P., or Clerk (L. S.)
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.SCHIEDULE (W.)

FORM OF RECoGNIZANCE TO BE GIVEN IN CASE OF APPEAL.

Recognizance A. B., Plaintiff, We, E. F ., and G. H., do jointly and seve-
ecas afe apa- C. D., Defendant. [ rally iidertake that if the said C. D. shall

pias. not cause to be given a recoguizance for appeal in this case, in
manner and forn, and within the tiie by law prescribed, or
duly render himself to the ciistody of J. K., (here insert the
naine of the Justice of the Peace or Commissioner before
whom the cause was tried). we, or one of us, will pay the
amount ofjidgment and costs awarded in this suit.

E. F.
G. Hi.

Taken and acknowledgecd bJIore
me, thiis day of 18

J. K., J. P., or Commissioner.

SCHEDULE (X.)

FORM OF CAPIAS WHEN THE DEBT EXCEEDS TWENTY POUNDS.

To either of the constables or bailiffs of

Capias when You are hereby commanded to take -. B., of
the debt ex- in whatsoever County he may be found, and bring him before
c°eds £20. me, that lie rnay give security for his appearance at the next

term of Her Majesty's Suprenie Court, to answer C. D., in an
action for Hereof fail not.

Given under my hand and seal, at this day of 18
El. F., J. P., Commissioner or Clerk, (L. S.)

SCHEDULE (Y.)

FORM OF BAIL BOND.

Eail bond to Know all men by these presents, that we, are held
Bheriff. and firmly bound to Esquire, Sheriff of Coun-

ty, in Prince Edward Island, to be paid to the said Sheriff,
or his certain attorney, executors, administrators or assigns;
for which payment, to be well and truly made, we bind our-
selves, and eacli of us for himself, our and every of our heirs,
executors and administrators, firmly by these presents, sealed
with our seals, and dated the day of in the
year of the reign of our sovereign lady the Queen, and in the
vear of our Lord one thousand eight hundred and
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The condition of this obligation is such, that if the above
bounden do appear before Her Majesty's Supreme
Court of Judicature, to be held at 'on the
day of to answer of a plea ; and also
to a declaration of the said to be exhibited against
the said on his cause of action, then this obligation
to be void, otherwise to be and remain in full force and virtue.

(L. s.)
Signed, sealed and delivered - (L.s.)

in presence of f

SCHEDULE (Z.)

FORM OF PRECEPT TO SHERIFF.

To the Sheriff of County:

You are hereby comrnanded to receive herewith into your Precept t
custody the body of U D., and him safely kcep, so that you She*ff.
have him before Her Majesty's Supreme Court of Judicature,
on the day of next coming, to answer A. B.
in a plea, as by his declaration, hereafter to be filed, shall ap-
pear. Hereof fail not.

Given under my hand and seal, this day of 186
E. P., J. P., or Commissioner. (L. S.)

By oath for the sum of £

SCHEDULE No. 1.

RECOGNIZANCE FOR PAYMENT OF DEBT ON A REHEARING.

A. B., Plaintiff and We, E. F. and G. H. do jointly and Fon or rebog.
C. D., Defendant. f severally undertake, that if a rehear- nizance for
ing be granted to the said C. D., in this suit, and judgment a"nt or
be thereupon finally given against him, and that if he, the hearing.
said C. D., shall hereafter be found to have assigned or encum-
bered or put away any of his goods or chattels with the view
of defeating the plaintiff's said judgment so already obtained,
or bis body shall not be forthcoming to be taken in execution
on the judgment finally given against him, we or one of us
will well and truly pay and satisfy such final judgment and
costs.

E. F.
G. H.

Taken and acknowledged before me
this day of 18 f

- - Clerk.
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CAP. XVII.
An Act to establislh a College in Prince Edward Island under

the name and style of " The Prince of Wales College,"
and to repeal certain Acts therein named.

[Passed 3lay 2, 1860.1

T HEREAS by the Act of the General Assenbly of this
Island, passed in the tenth year of the reign of His late

Majesty King George the Fourth, chapter nine, intituled
Preambl. " An Act for the establishment of an academy in Charlotte-

town, certain persons therein nained were incorpiorated under
the nane of the " Trustees and Governors of tlie Central
Academy ;" and flic said Academy tlhereby establislhed under
the nanagemnent and control of the said Trustees and their
successors in office, bas since continued in operation, and been
the only principal institution of Iearnîing in thjis Island: And
whereas our educatiomA institutions are inot complete without
a high Seminarv or College, in.whiclh a first class inatheniati-
cal, classical and philosopieal education inay be obtained;
and it is not desirable that tlie nalives of this Colony should
have to seek in otfier lands thie attainnient of a collegiate
education ; and it is considered, that the aforesaid objects and
advantages would be obtained and secured, and the interests
of education generally throughout the Island greatly promo-
ted, if the said Academy were raised to the character and in-
corporated with the style and privileges of a College :

I. Be it tierefore enacted, by the Lieutenant Governor,
Council and Assembly, that the building in Charlottetown
known as the Central Academy aforesaid, shall hereafter

Name of Col- be called and known as " The Prince of Wales College ;" and
lege. it shall be lawftil for the Lieutenant Governor, and lie is here-
Lieut.Governor by authorized, by and with the advice and consent of ler
with consent of Majesty's Executive Council of this Island, to cause the same

ciltofit UP to be fitted up and rendered suitable for the purposes lierein-
after set forth.

II. It shall be lawful for the Lieutenant Governor, and he
Lieut.Governor is hereby enpowered and required, at an early period after the
to appoint ten
Trustees &e., of passing of this Act, by and with the advice and consent afore-
ColIege. said, to nominate and appoint ten persons, (two of whom

shall be members of Her Majesty's Executive Council afbre-
said, and five of whom shall be members of the House of
Assembly of this Island,) which said persons, together with
the Chief Justice, the President of the Legislative Council,
and the Speaker of the House of Assembly, (which last

E osico Trus. named three persons shall be ex oficio trustees), shall be
teml. Trustees and Governors of the said College ; and the Lieut-

enant Governor shall, by and with the advice aforesaid, and
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by letters patent, under the great seal of this Island, incorpor-
ate the aforenamed persons, so appointed trustees as aforesaid,
and their successors in office respectively, to be a body politic
and corporate in deed and in name by the name and style of N. of Tr.$-
the Trustees and Governors of the Prince of Wales College tees.
in Prince Edward Island; and by the same name they shall
have perpetual succession, and a common seal, and shall be
capable in law to sue and be sued, implead and be impleaded,
in all Courts and places whatsoever; and they and the major
part of them shall have power from time to time to choose Power of Tru-
from among themselves a president and other officers, as by tees.
the said letters patent shall bc directed, and make such by-
laws, rules and ordinances for the regulation and general
management of the said College, and from time to time to
revoke or alter the same, as they or the major part of them
shall deem expedient, and to assemble together when, where
and as often and upon such notice, as to them shall seem fit,
for the execution of their trust; and shall also have full power
and capacity to purchase, receive, take, hold and enjoy for the
use and benefit of the said College, as well grants of public
money, legacies, goods and chattels, as lands, tenements and
hereditaments.

III. Two of the Trustees to be appointed by virtue of this Two Trusteesta
Act, not being ex ogicio trustees, shall go out of office annu- go out of orle*
ally, commencing with the two senior trustees in office; and annually.
the Lieutenant Governor, by and with the advice aforesaid,
shall have power and he is hereby required, to reappoint the
said two trustees, or either of thein, if he shall sec fit, with
the advice aforesaid, so to do, or to appoint two other trustees
in their stead.

IV. In case of the removal, death, resignation, absence from ro.
the Island, or otherwise, of any of the said trustees so to death, &o., of
be appointed by virtue of this Act, other than and besides Trustees,
those mentioned in the last preceding section as going out of a how fil-
office annually, it shall and may be lawful for the Lieutenant
Governor in Council, and he is hereby required, to nominate
and appoint other Trustees, belonging to the same body, or of
the same status or class as the persons so removed, dying, re-
signing, absent from the said Island, or otherwise, respectively
belonged to.

V. The said College shallo 'onsist of two chairs or profes- corege to con-
sorships, and so soon as this Act shall go into operation, or as sist of two
soon thereafter as the aforesaid building shall be fitted up, re- Profeoo°.

paired, completed and furnished, and ready to be opened and
used for the purposes of the College, the Lieutenant Governor
in Council shall have power to appoint two professors to the
said chairs or professorships-one of whom shall be a professor
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of the Greek and Latin classics, with the French and German
languages, also mathematics and natural philosophy-and
the other a professor of metaphysics, logic, rhetoric, political
economy and history, and who shall also be competent to teach
the higlier branches of the classics-the latter to have pri-
ority in point of status-and both to possess first class certi-
ficates of qualifications, and if practicable, diplomas from the
senatus of one or more of the colleges or universities of Great
Britian or Ireland, or any of the British provinces of North
America.

VI. There shall be paid to each of the said professors, as
Salaries of Pro- salary, the suni of three hundred pounds per annum offessors when 1
and how paya- lawful noncy of the said Island, the sanie to be paid
ble. quarterly, to commence from the tinie of the appointnent of

the said professors, and to be drawn by warrant, under the
hand and scal of the Lieutenant Governor, upon the Treasurer
of this Island, on the production to the Lieutenant Governor
of a certificate under the hands of the said trustees, or a
majority of them, of the said professor, or professors, conduct-
ing himself, or thtemselves, to the satisfaction of the said
trustees.

Trustees &-c VII. The said trustees and governors, or thei major part of
empowered to them, sall have power to remove the said professors, or either
remove Profès- of theniiics
sors, Pof-o in case they shall think fit, nd expel or suspend any
pel, &0 .tu- of he students of the said College wlho sliLl1 oflend against
dents for mis- the by-laws, rules, reg'lationis or, ordinances by them made
behaviour. for the due governance of the said Collere,

FiveTrustees to VIII. At all meetings of the said trustees and governors of
be a quorum. the said College, five shall be a (tuorun.

IX. No clergyman, pastor or miinister of any sect or de-
a" nomination of Christians, having tlie spiritual charge of anyhaving charge iD

of a congrega- parish, or congregation, shall be eligible or be alpointed pro-
tion eligiblo as fessor in the said College.a Professor. Z

Lieut.Governor X. The Lieutenant Govetnor for the time being shall be
to be Patron. the Patron and Visitor of the said College.

XI. The fees of tuition to be paid by the students attend-
Tuition fees ing at the said College for the several branches of education
t be f,,d by taught therein, shall be fixed and established at such rates asTrustees, &c.,of
College. the trustees and governors of the said College shall, from

time to tinie, hereafter deem just and reasonable: provided
always, that students frorn any part of the said Island, living
beyond the precincts of the town and royalty of the City of
Charlottetown, shall be liabe to the payment of but one half
the fees or rates of tuition to be paid by students residing
within Charlottetown or the royalty thereof.
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XII. The tuition fees paid by the students at the said Col- Tuition fees,
lege shall be apportioned one half between the said professors, how appropri.
and the other half to be paid into the general treasury of ated
this Island, to form a fund towards the repairs of the said
college.

XIII. There shall be six scholarships established in con- Six scholar-
nection with the said College, and the endownent to each of '148 to be es-

;m tablislied, of
such scholarships shall be twenty pounds per annum, payable £20 eaoh.
from the treasury of this Island, and the candidates for such
scholarships shall be selected in the following manner, namely:
the School Visitor, as soon as conveniently may be, after the
said College shall be opened, shall select six youths from each
of the several Counties in this Island (such selection to be
made with the consent and approval of the parents), and from
such candidates, the Board of Education shall, upon due exa-
mination, choose two for each County; which said pupils, so
chosen, shall, besides enjoying the privilege and benefit of
such endowment as aforesaid, be entitled to the privilege of Privileges of
being taught gratis at the said College in any or all of flic pupils Selested
branches of learning taught therein, for a period not exceed-
ing two years for each pupil or student so chosen as aforesaid;
and upon a vacancy occurring at any time in any of such
scholarships, the same shall be filled up in way and manner
hereinbefore provided, it being the duty of the School Visitor
in such lastmentioned case, to select three candidates fron
the County for which such vacancy may have occurred, fron
which one pupil or student shall be chosen in the manner
aforesaid.

XIV. The endowment to such scholarship as aforesaid Endowment to

shall be paid in half yearly payments to or for the benefit of suh, how and
the pupils who shall become entitled thereto respectively, 'ven paid.
upon their producing each a certificate of the professor under
whom he shall have studied, that he has attended at the said
College for six months previously, and also a certificate of at
least three of the said trustees, approving of the general con-
duct of such student respectively while so attending.

XV. The Lieutenant Governor shall have power to call Ilowers of Lt.
meetings of the said trustees whenever he niay think proper Governor over

so to do, and have such other powers, control and authority c
in and over the said College, as governors of Colleges usually
have and enjoy.

XVI. So soon as the Lieutenant Governor in Council shall 1eeaisiO G.
appoint and incorporate the trustees and governors of the 6cV?'ea. cap.
said College as hereinbefore pointed out, the Act of the ténth s1, &c.

year of the reign of his late Majesty King George the Fourth,
chapter nine, the Act of the sixth year of her present Majes-
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ty's reign, chapter twenty-one, and so much and such parts of
all other Acts of the General Assembly which relate to the
Academy aforesaid, or which are contrary to or inconsistent
with this Act, shall be, and the same are hereby repealed.

** By an order of the Lieutenant Governor in Council, bearing date the 5th
day of September, 1860, and by Letters Patent under the great seal of this Island,
of the sanie date, certain persons therein namned, and their successors in office, were
duly appointed and incorporated trustees and governors of the Prince of Wales
College, in ternis of this Act.

CAP. XVIII.

An Act to prevent the running at large of horses, neat cattle
and sheep, within the royalty of Charlottetown.

[Passed May 2, 1860.]

W This Act is in force, but has been printed in the volume of private and
local Acts, pursuant to Act 24 Vie., cap. 3.

CAP. XIX.

21 Vie. e. 10 An Act to anend the Act to prevent the running at large of
swine in Summerside and vicinity.

[Passed May 2, 1860.]

Er This Act bas been printed in the volume of private and local Acts, pursuant
to Act 24 Vie. c. 3.

CAP. XX.

An Act to enable the Controller of Navigation Laws in this
Island to grant and issue fishery licenses to citizens of the
United States, for vessels built in Prince Edward Island,
and owned by them.

[Passed May 2, 1860.]

WXHEREAS the permitting citizens of the United States
engaged in the fisheries (under certain restrictions here-

inafter contained) to own vessels built in this Island, would
tend greatly to increase the trade and revenue of this Island:

Conditions up- I. Be it therefore enacted, by the Lieutenant Governor,
on which a fish-
°ng licenee ma Council and Assembly, That on any citizen of the Unite<d
be granted to States producing to the Controller of Navigation Laws in this

actznof theb
ien otates. Island, a builder's certificate, the surveyor's certificate of ad-

measurement, and making a declaration of ownership for any
vessel built in this Island, not exceeding the burden of one
hundred and fifty tons, and not previously registered as a
British ship, it shall be lawful for the Controller of navigation
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laws in this Island, and he is hereby authorized, to grant to
any person or persons, being citizens of the United States, a
"Fishing License" in the form following:

PRINCE EDWARD ISLAND FOREIGNER'S FIsHING LICENSE.

Form of fo-
No. of ship, Date of License, reigner's fish-
Name of ship, When and where built, ing liconse.

No. of Decks, Build,
No. of Masts, Galleries,
Rigged, Head,
Stern, Frame work.

MEASUREMENTS.

FEET TENTHS

Length, from the fore part of the stem under the
bowsprit to the after side of the head of the
sternpost, - - -

Main breath to outside plank,
Depth in hold from tonnage deck to ceiling at
. midships, - -
Name and address of builder,

TONNAGE.

Tonnage under deck,
Closed in spaces above the tonnage deck, if any, viz:

Spaces between decks,
Poop,
Round house,
Other enclosed spaces, if any, naming them.

Total tonnage,

I, the undersigned, Controller of Navigation Laws of the
Port of Charlottetown, in Prince Edward Island, do hereby
certify, that the ship, the description of which is prefixed to
this my certificate, (given under and by virtue of an Act
of the General Assembly of Prince Edward Island, passed in
the year of the reign of Queen Victoria, intituled " An
Act to enable the citizens of the United States to own Vessels
built in this Island, in certain cases,") has been duly surveyed,
and that the above description is true, that
is the master of the said ship, and that the name, residence
and description of the owner, and number of sixty-fourth
shares held by are as follows:

Name and residence Number of sixty-
of the owner. I fourth shares.
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Provided, and it is expressly understood, that this certificate
is only intended to give the above named
the legal ownership or title in the above named ship, for the
purpose of carrying on the fishery, in such manner as foreign-
ers are entitled to carry on the saine, and business connected
therewith, according to the provisions of the above recited Act,
and that, with that exception, the said ship is not entitled to
the privilege of a British ship, but only to sucli rights and
privileges as foreign ships are entitled to in British waters.

Dated at Charlottetown tis day of one thou-
sand eight hundred and

Controller of Il. Be it further enacted, that the Controller of Naviga-
navicration tiîJ i s'id 1Da i~J
IstaI eer a tion Laws in this Island shall keep a book, to be called the
record of fish- "Record of Fishing Licenses," and enter therein such parti-
ing licnses. culars relating to ships licensed under this Act.

III. Be il furthcr cracted, that on transfer by bill of sale
recor r of shiares in vessels recorded under this Act, the same, on pre-

of vesseis, &o. sentation to the Controller of Navigation Lawvs, shall be duly
entered on such record by him, and such entry shall be en-
dorsed on the fishing license.

Vesses licen- IV. Be it further enacted, that the license granted to any
sed under thi3 sbip under this Act shall not entitle any persons on board such
Act not to use vessel to use the British flag, or to assume a British national
the British flag character; but such ship shall, nevertheless, be subject to all

the provisions, regulations and liabilities to which British
ships are by law subject, so long as such ship shal be in
British waters or in British possessions.

V. Be it further enacted, that any ship, for which a
vesseis nicen- "Fishing License" has been issued and recorded under this
te p°roptof Act, becoming the property of a British subject, may, on the
a British sub- surrender of sucli license to the Controller of navigation laws,ject, how to bean newthîefbAto
registered as a and in compliance with the provisions of the Imperial Act of
British ship. Parliament, called " the Merchant shipping Act," be regis-

tered in this Island as a British ship.

VL Be it further enacted, that the term " ship," in this
ei lg "shp.° Act shall include every description of vessel used in navigation,

not propelled by oars, and not exceeding one hundred and
fifty tons burden.

Fee forgrant- VII. The Controller of navigation laws shall receive the
i"g icense. sum of ten shillings for every fishing license granted under

the provisions of this Act, from the person to whom the same
is granted; and the same to be accounted for by the Control-
1er to the government of this Island.

VIIL Nothing in this Act contained shall have any force
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or effect until Her Majesty's assent thereto shall be signified, Suspending

and the notification thereof shall have been published in the a

Royal Gazette newspaper of this Island.
*,* This Act received the royal assent on the 20th day of November, 1861, and

notification thereof was published in the Royal Gazette newspaper of this Island,
on the 22d day of January, 1862.

CAP. XXI.

An Act to amend the Act for the purchase of Lands on behalf 16 Vie., ,.18.

of the Government of Prince Edward Island, and to regu-
late the sale and management thereof, and for other pur-
poses therein mentioned.

[Passed May 2, 1860.]

W IERE AS the forty-seventh section of the Act made and
passed in the sixteenth year of the reign of lier present

Majesty, intituled " An Act for the purchase of lands on
behalf of the government of Prince Edward Island, and to
regulate the sale and management thereof, and for other pur-
poses therein mentioned," requires amendment:

I. Be it therefore enacted, by the Lieutenant Governor, 47th section of
Council and Assembly, as follows: That the provisions of the land purchase
forty-seventh section of the said Act shall extend to and t tdeaul
embrace all cases wherein default has been made, or shall in payment of
hereafter be made, in the payment of the purchase money or purchase mo-

the interest thereof, or any part thereof, of any lands sold by deed given.
the Commissioner of Public Lands under and by virtue of
the said Act, although the purchaser or purchasers may not
have signed, taken out, or received his, ber, or their deed or
deeds from the said Commissioner of publie lands, any thing
in the said Act to the contrary, notwithstanding; and in all
cases where the purchaser or purchasers nay not have signed,
taken out, or received his, her, or their deed or deeds, it shall
not be necessary for the Commissioner of public lands to
insert the words " and the date of the deed," in any adver-
tisenent or advertisements notifying such default or defaults.

CAP. XXII.

An Act for the protection of the salmon fishery.
[Passed May 2, 1860.]

W HEREAS it is deemed expedient to protect and foster
the salmon fishery of this Island:

I. Be it therefore enacted, by the Lieutenant Governor, 5th, 6th, and
Council and Assembly, as follows: That the fifth, sixth, and 7th sections of
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15th Vie. c. 42, seventh sections of the Act passed in the fifteenth year of the
relating te ale- reîgn of her present Majesty Queen Victoria, intituled " An

°wives, &c., re- Act relating to the Alewives' and other fisheries, and thepealed. appointment of protectors or overseers of fisheries, and to
prohibit the taking of sahnion after a certain period of the
year, and for certain purposes therein mentioned," be, and the
same are hereby repealed.

IL. That no salmon shall bc taken or cauglit on the coast'
No saimon to of this Island, nor in any of the bays, rivers, or harbors, or in
bo caught sold any fresh water stream or river thereof, after the thirty-firstor pui-chaqed anfrswtr tamorie
anter 3]st Au- day of August in any year, nor between sunset on any Satur-
gust in any day niglit and sunrise on the following Monday morning; nor

in any place, at any time, by spearing, nets or seines, between
the thirty-first day of August in any year, and the first day of
April, ensuing ; nor shall any person sell, or offer for sale, or
purchase between the said last inentioned days, any sahuon
taken or caught by spearing, nets or seines, between the said
thirty-first day of August, and the first day of April in any
year.

Penalty for a III. Any pwson guilty of a breach of any of the provisions
breach of any of this Act shal, for each offence, forfeit a sum not exceeding
of the provi- five pounds, and not less than one pound, the same to be re-
ions of this

A°t, and mode covered, with costs, on the oath of one credible witness, before
f recovery any one of Her Majesty's Justices of the Peace: and the said

thereof. fine and costs shall be paid to the party wio nay sue for and
recover the saine; and if goods and chattels cannot be found
wliereon to levy suchi fine antd costs, thien the offender shall be
comniitted to the jail of the County wherein the offence was
comritted for a period not exceeding tlirty days.

continuance IV. This Act shall continue and be in force for ten years
of Act. from the passing thereof, and froni thence to the end of the

then next session of the General Assenbly, and no longer.

CAP. XXIII.

An Act to amend the laws relating to Bills of Lading.
[Passed May 2, 1860.]

W HEREAS by the custom of Merchants a bill of lading
of goods being transferable by endorsement, the pro-

perty in the goods may thereby pass to the endorsee, but,
nevertheless, all rights in respect of the contract contained in
the bill of lading continue in the original shipper or owner;
and it is expedient that such riglits should pass with the pro-
perty; and whereas it frequently happens, that the goods in
respect of which bills of lading purport to be signed, have not
been laden on board; and it is proper, that such bill of lading
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in the hands of a bona fide holder for value should not be
questioned by the master or other person signing the saine,
on the ground of the goods not having been laden as afore-
said: Be it therefore enacted by the Lieutenant Governor,
Council and Assenbly, as follows:-

1. Every consignee of goods naned in a bill of h2ing, and consignce or

every endorsec of a bill of lading to whonh the property in °rse'eanfa en
goods therein mentioncd shall pass upon, or by reason of such of iading to
consignment or endorsement shall have triansferred to and have saine

vested in him all rights of suit, and be subject to the sane ho., as if con-
liabilities in respect of such goods, as if the contract contained tract nade with

in the bill of lading hîad been made with himself. himseif.

Il. Nothing herein contained shall prejudice or affect any Rights of stop-
right of stoppage in lranitlu, or any riglit to claim freight page in transitu

against the original shipper or owner, or any liability of the t®d
consignce or endorsee by reason or i consequence of bis being
such consignee or endorsce, or of his receipt of the goods, by
reason or in consequence of sucli consignmcnt or endorsement.

II. Every bill of lading in the hands of a consignee or en- Bill of lading,
dorsee for valuable consideration, represcnting goods to have e , ecee-
been shipped on board a vessel, shall be conclusive evidence dence of goods
of such shipment, as against the master or other person signing having been
the same ; notwithstanding that such goods, or some part parptysi nsa
thereof, may not have been so shipped, unless such holder of the same, &c.
the bill of lading shall have had actual notice at the time of
recciving the sanie that the goods had not been in fact laden
on board ; provided that the master or other person so sign-
ing may exonerate hinself in respect of such misrepresenta-
tion, by showing that it was caused without any default on his
part, and wholly by the fraud of the shipper or of the holder,
or some person under whom the holder claims.

CAP. XXIV.

An Act to authorize grants of the shores of this Island.
[Passed May 2, 1860.]

* This Act was passed with a suspending clause, but did not receive the royal
allowance.

1CAP. XXV.

An Act to increase the amount authorized to be loaned by 16 Vie., o. 18.
the Land purchase Act.

[Passed May 2, 1860.]

W IEREAS it is deemed necessary to give the Lieutenant
Governor in ·Council power to increase the amount of

money authorized to be loaned for the parchase of lands in
35*
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and by the twelfth section of the Act passed in the sixteenth
year of the reign of her prescnt M\Iajesty, chapter eighteen:

Gov.rnor i I. Be it therefore enacted, by the Lieutenant Governor,
Council autho. Council and Assembly, That in addition to the sum or loan
rized to borrow of thirty thousand poimds nentioned in the said section of
dit00i n ad- the above mentionecd Act, it shall be lawful for the Lieu-
£30,000 autho- tenant Governor in Council to authorize and direct the trea-
ee ofl6thi. surer of this Island to borrow and receive from any person or

cap. 18. persons, bodies corporate or politic, the further suin of ten
thousancd pounds of lawful noncy of this Island, for the like
purposes, and under and sukject to the saime rules, conditions
and enactments as are prescribed in the said recited Act.

CAP. XXVI.

An Act to authorize the City of Charlottetown to appro-
priate a certain piece of land as a site for a public Market
H ouse.

[Passed May 2, 1860.]

P This Act has been printed in the volume of private and local Acts, pursuant
to Act 24 Vie. c. 3.

CAP. XXVII.

An Act for the better apprehension of certain offenders.
[Passed May 2, 1860.]

* This Act was disallowed by Her Majesty in Council on the 4th of February,
1861.

CAP. XXVIII.

An Act to give effect to the report of the Commissioners to be
appointed on the land question.

[Passed May 2, 1860.]

* This Act was passed with a suspending clause and did not receive Her Ma-
jesty's confirmation.

CAP. XXIX.

An Act to naturalize Rachel Nichols Gibson.
[Passed May 2, 1860.]

Sr This Act has been printed in the volume of private and local Acts, pursuant
to Act 24 Vie. o. 3.
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CAP. XXX.

An Act to incorporate the minister and trustees of Saint Co-
lumba's Church, Blair-in-Athol, Saint Peter's Road, Town-
ship number thirty-four.

[Passed May 2, 1860.]
Or This Act bas been printed in the volume of private and local Acts, pursuant

to Act 24 Vie., cap. 3.

CAP. XXXI.

An Act to incorporate sundry persons by the name of " the Amended by
Cascumpec marine railway company." 24 Vie., o. s2.

[Passed May 2, 1860.]

em This Act is printed in the volume of private and local Acts, pursuant te Act
24 Vie., c. 3.

CAP. XXXII.

An Act to incorporate the Cascumpec temperance hall com-
pany.

[Passed May 2, 1860.]
" This Act is printed in the volume of private and local Acts, pursuant to

Act 24 Vie., c. 3.

CAP. XXXIII.

An Act to incorporate certain persons therein named under Amended by24
the style and title of the Crapaud dredging machine com- Vie., 0.30.

pany.
[Passed May 2, 1860.]

' This Act is printed in the volume of private and local Acts, pursuant to Act
24 Vie. c. 3.

CAP. XXXIV.

An Act to alter the Act incorporating the Churchwardens 3 W. 4, c. 20.
and vestries of the Church of England.

[Passed May 2, 1860.]

IW This Act bas been printed in the volume of private and local Acta, pur-
suant to Act 24 Vic. c. 3.
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CAP. XXXV.

An Act to protect the riglits of married women, in certain
cases.

[Passed May 2, 1860.]

W IEREAS it is deemed right and just to protect the pro-
perty of married womcn from being liable to the debt

of their husbands, in certain cases: Be it therefore enacted, by
the Lieutenant Governor, Cotncil and Assembly, as follows:

I. Thbat in case of desertion, or abandonment by her hus-

mayiic d¿- band, any niarried woman, in her own naie, and for her oivn
sortion by ber use, 1nay recover and receive fron any person indebted or
busiandm lier ow able to ber in lier separate capacity, lor services performed
ziame for dts by and debts due to her, or dariages for injuries to herself
due to her, &c. or her separate property, after such desertion or abandonment;

and no receipt, discharge, release, or commutation thereof,
given or made by her husband after such desertion or aban-
donment, shall bar lier claim ; and if any suit be brought by
the married woian on such account, she and her separate
property shall bc liable for costs of suit as in other cases.

Prperty ae- il. W7hen any married woman, deserted by ber husband,
quired by a
aarried woaman or compelled to support herself, shall acquire any property, it

aiter desertion, shall vest in her, and be at ber disposal and not subject to the
tobe fan"con debts, interference or control of lier husband.
trol of husband

CAP. XXXVI.
An Act to incorporate the minister and trutstees of Saint

Andrew's Church, Callander, Little Sands.
[Passed May 2, 1860.]

W This Act has been printed in the volume of private and local Acts, pur-
suant to directions of Act 24 Vic., c. 3.

CAP. XXXVII.
An Act for appropriating certain moncys therein mentioned,

Executed. for the service of the year of our Lord one thousand eight
hundredi and sixty.

[Passed May 2, 1860.]

CAP. XXXVIII.
An Act to invest the management of the Presbyterian burial

ground at Georgetown in the minister and trustees of the
Presbyterian Church.

[Passed M4ay 2, 1860.]
O This Act bas been printed in the volume of private and local Acts, pursuant

to Act 24 Vie., c. 3.
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CAP. XXXIX.
An Act for separating the offices of Clerk of the Executive Se 14 Vie., o.

and Legislative Councils of this Island, and for other pur- 3., (t 18 vie.,

poses therein mentioned. c. 19.
[Passed March 9, 1860.1

W HEREAS in consequence of the great increase of the
public business of this Island, and more especially of Preamble.

the business of Executive Council, it is deemed e.xpedient,
that the offices of Clerk of the Executive Council and Clerk
the Legislative Council should no longer be held by one and
the saie person.

. Be it therefore enacted, by the Lieutenant Governor, Separates the

Council and Assembly, that fron and after the passing of this offiegisiove"
Act, the office of Clerk of the Legislative Council of this and Executive
Island shall be, and the sante is hereby constituted, an office Couacils.

separate and distinct from the office of Clerk of the Executive
Council of this Island, and the said offices shall not be held
by any one and the saine person.

II. That the Road Correspondent of this Island shall cease Road Corres-
to be assistant clerk of the Executive and Legislative Coun- easo °obc as-
cils; and so much of Act passed in the eighteenth year of the sstant clerk of
reign of Her present Majesty, intituled " An Act relating to Legislaivo
the office of road correspondent, and the appointient of Councils.
assistants in the several offices in this Island thercin men-
tioned," as enacts that the duties of the said office of road
correspondent, together with the duties of the assistant clerk
of the Executive and Legislative Councils, shall be performed
by one and the same person, shall be, and the sanie is hereby
repealed.

III. That so much of the Act passed in the fourteenth nepeais so
year of the reign of her present Majesty, intituled " An Act much of the
to commute the crown revenues of Prince Edward Island, and 1h Via,c"apn
to provide for the civil list thereof, as well as for certain coin- 3, as separates
pensations therein mentioned," as enacts, that the office of the offi°eof
Clerk of the Executive Council shall be separate and distinct tive counen
from the office of Colonial Secretary, and shall not be held by and Coloniai

one and the same individual, shall be, and the same is hereby Secretary.

repealed.
IV. That it shall and may be lawful for the Lieutenant Lieut.Governor

Governor, or other Administrator of the Government of this in couneil te
Island for the time being, by and with the advice of the Ex- 'PPI't°Asis-
ecutive Council, to nominate and appoint an assistant Clerk Executive
or Clerks of the Executive Council of this Island, who, after Couneil.
having taken the usual oaths of office before the Lieutenant
Governor, or other Administrator of the Government of the
Island, for the time being, in Council, are hereby authorized
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to exercise and perform all the powers and duties of the Clerks
of the said Council, as prescribed by the several Acts of the
General Assembly of this Island, or which otherwise by law
the said Clerks of the Executive Council are required or au-
thorized to do ; and such Assistant Clerk or Clerks, in the
performance of their respective duties, shall be subject to the
the supervision of the Clcrk of the Executive Council.

V. That there shall be paid to the person who shall here-
af o eakafter hold or be appointed to the office of Clerl of the Legis-

Couneil. lative Council, the sum of seventy-five pounds, as and for the
salary of that office, the same to be in lieu of all fees of office,
allowances and emoluments whatsoever.

VI. That there shall be paid to the person who shall be ap-
Salary of 1t pointed assistant Clerk of the Executive Council, the sum of
ofEecure two hundred pounds, in lieu of the salary heretofore payable
Couneil. to the Clerk of the said Council, and in lieu of all fees of

office, allowances and emolunents whatsoever, heretofore pay-
able to the Clerk of the Executive Council.

VIL That there shall be paid to the person who shall be

assiary o2n appointed the second assistant Clerk of the Executive Coun-
of Executive cil, the sun of one hundred pounds, lu lieu of all fees and
counei. emoluments whatsoever.

VIIl. That the salaries hereinbefore in and by this Act
Salaries of mentioned, and appointed to be paid to the assistant Clerks of
clerks of the 1 arn
Executive and the Executive Council, shalil b paid quarterly, by warrant
Legislative on the Treasury of this Island, in the same manner, as the

"unaii te.ly salaries of the public officers of this Island are now paid
by warrants on and also to be paid to the Clerk of the Legislative Council
the treasury. the said sum of seventy-five pounds, by warrant on the Trea-

sury of this Island, so soon as the committee appointed by the
Legislative Council for that purpose shall certify that the
said Clerl hath fully completed his Legislative Council duties.

CAP. XL.

4 vi., c. 12. An Act to amend the Act for flie transfer of the management

of the inland posts within Prince Edward Island.

[Passed March 9, 1sC0.]

W HEREAS it is deemed expedient to amend the Act made
and passed in the fourteenth year of the reign of ber

Preamble. present Miajesty, intituled " An Act to provide for the transfer
of the management of the inland posts within Prince Edward
Island," by rendering compulsory the prepayment of the post-
age chargeable on all letters posted in this Island, and addres-
sed to the United Kingdom of Great Britain and Ireland:
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I. Be it therefore enacted, by the Lieutenant Governor, etters, &c.,
Council and Assembly, that at and after the expiration of posted for
three months from the passing of this Act, and its publication Great Britain
in the Royal Gazette newspaper of this Island, all letters and be prepaid.
packets which shall be posted in the different post offices
within this Island, and addressed to the United Kingdom of
Great Britain and Ireland, shalil be prepaid.

II. That if any letters or packets shall be posted in any Where full pos-
post office within this Island, and addressed to the United tage shall not
Kingdom of Great Britain and Ireland, and the full rate or have been pre-
rates of postage with which sucli letters or packets may be be forwarded,
chargeable, shall not be prepaid, or shall be paid but in part, and te be
such letters and packets shall, notwithstanding such nonpre- c- h-bagance of
payment or part payment of the postage, be duly forwarded postage and a
to their destination, and shall be chargeable with the anount fine of cd.
of postage due thereon, and in adition thereto, with a fine of
sixpence sterling money of Great Britain, for each letter or
packet the postage payable on whicli shall not have been paid,
or shall have been paid but in part, which said fines, and all Fine how ap-
moneys arising therefrom, shall be divided equally between propriated.

the United Kingdom and this Island.

III. And also, that the Lieutenant Governor of this Island, Lieut.Governor
or the Administrator of the Government for the time being, to cause post-
by and with the consent of the Executive Council, may, from a,,dtps to
time to time, cause Stamps, with their value printed thereon,
to be sold and used as postage.

CAP. XLI.

An Act to amend an Act made and passed in the eighteenth 18 Vie., c. 7.
year of the reign of her present Majesty Queen Victoria,
intituled " An Act to consolidate and amend the laws now
in force relating to the office of Sheriff in this Island."

[Passed March 9, 1s60.]BE it enacted, by the Lieutenant Governor, Council and Repeals 2d, 3d,
Assembly, that the second, third and seventh sections of and 7th Sec-

the Act made and passed in the eighteenth year of the reign i""e° ap 7.
of her present Majesty Queen Victoria, intituled " An Act
to consolidate and amend the laws now in force relating to
the office of Sheriff in this Island," be, and the the same are
hereby repealed.

I. From and after the passing of this Act, the Chief Justice, The Chief Jus-
or, in his absence, the Master of the Rolls, shall once in every tie, &., teo
year, that is to say, on the third Monday in April, annually, persons for
nominate, in writing, three proper and fit persons in each eachCounty for
County of this Island, to be made Sheriffs of the several Sheriff.
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Counties thereof; a copy of which nomination being signed
by the said Chief Justice, or the Master of the Rolls, shall
immediately thereupon be presented by the said Chief Justice,
or Master of the Rolls, to the Lieutenant Governor, or
other, the Administrator of the Government for the time be-
ing, who is hereby enpowered immediately to prick one
Sieriff out of the said number for eaci of the several Coun-
tics of this Island to serve as Sheriffs for the ensuing year,

Sheriffto reside eaich residing within the County for which he shall be appoint-
within the ed Sheriff ; and who, upon giving security by bond as herein-
County for
which he is ap- after mentioned, and taking the usual oaths of office, shal
pointed, &c. receive their commissions, and be invested with all the powers,

privileges and authorities of Higi Sheriffs in each of their
respective Counties.

IL. Any person nominated and appointed under this Act to
Penaty for re- the office of Sieriff, after eight days' notice of such, his ap-fusing to accetpit
the office of pointment, refusing to accept the same, shall be liable to a
Sheriff. penalty of twenty pounds.

III. Any member of the Legislature, if appointed, may
Member of the refuse to accept the office of Sheriff, without being liable to
Logislatura

a refuse the any penalty; provided that such member of the Legislature
office of Sheritf. shall, within cight days after receiving notice of his appoint-

ment, signify to the Lieutenant Governor, or Administrator of
the Government for the time being, his refusal to serve in the
said office.

IV. Upon each and every such refusal, the Chief Justice,Upon every re- or in his absence, the Master of the Rolls shall make out an-fusai, Chief îs fadftt ev
Justice, &., to other list of proper and fit persons to serve the office of
make out an- Sheriff as aforesaid, and shall deliver the same as aforesaid
Lieut.Governor to the Lieutenant Governor, or Administrator of the Govern-
to prick one ment for the time being, who is hereby empowered to prick
noîninated C
thereout, &e. one nominated person thereout, who, upon refusal, after hav-

ing received notice as aforesaid, shall be liable to the said fine,
and so to continue by new returns and appointments, until a
person shall be nominated and appointed who will consent to,
and actually serve the said office of Sheriff.

Sherif te r- V. Every Sheriff shall remain in office, until another be
until another appointed and sworn in bis stead.
appointed.

VI. If the Sheriff of any County die whilst in office, an-
In case of death other Sheriff shall immediately be appointed for the remain-
ppoint'nt* der of the year, in the manner as hereinbefore directed, who

howtobe made. shall give the same security and be liable to the same penal-
ties and provisions as other Sheriffs appointed under this Act ;
but the deputy of the deceased Sheriff shall continue in office,
and the sureties of the Sheriff so dying shall be liable for
such deputy until such new appointment be made.
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VII. Every Sheriff shall, before taking the usual oaths of Nature and
office, deposit in the Colonial Secretary's Office a bond for the amount of se-
due discharge of the duties of office, to be made to Her Ma- cnrity to be
jesty himself in one thousand pounds, with two sureties each givenbyjesty Sherlif, ac.
in five hundred pounds, each of which sureties shall justify, on
oath, for their respective amounts, before one of the Judges
of the Supreme Court of Judicature, and the bonds shall be
registered in the Colonial Secretary's office, on the oath of a
subscribing witness. When bonds are lost, certified copies
shall be receivable in evidence.

VIII. Any person injured by any act or omission of a Remedy of per-
Sheriff, may sue on his bond in the name of the Queen, and sons injured by
be entitled to the proceeds, with costs. The defendant shall act of Sheriff,
be entitled to costs, if judgment be given in his favor, but no
action shall be brought upon the bond, until judgment shall
first have been received against the Sheriff.

IX. All actions against Sheriffs must be brought within Limitation or
threc years from the accruing thereof. actions.

CAP. XLII.

An Act to authorize a cash account to be opened by the Gov-
ernor in Council with the bank of Prince Edward Island.

[Passed March 9, 1860.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

. The Governor may cause a cash accoint to be opened at Lieut.Goyemnor
the bank of Prince Edward Island, and may borrow and re- may cause a
ceive from such bank such sums of money, not exceeding in cash account te
the whole the sum of ten thousand pounds, as may be neces- Be°k o" Pa.a
sary for the use of the colony, in such amounts as may from mana.
time to time be required, under such conditions, and upon
such terms, stipulations and agreements, for the payment and
repayment of such moneys, and for the management of such
accounts, as by the Governor in Council may be established,
prescribed and directed, with the consent of the President,
Directors and Company of the said Bank of Prince Edward
Island.

II. For the repayment of all moneys borrowed under this Pblie funds
Act, and for the final payment and discharge of the balance &c., subjette,
which shall be remaining due and unpaid on the final closing certain claims,
of the accounts with the President, Directors and Company peamen° oh
of the said Bank of Prince Edward Island, with interest, the au moneysbor-
public funds, moneys and credits of this colony are hereby rowed, Mo.
pledged and rendered liable ; subject, nevertheless, to the
prior liens, pledges and claims of al treasury warrants and

36
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debentures, which shall be outstanding and unpaid at the time
of contracting any debt or debts, under and by virtue of the
provisions contained in this Act.

III. An Account of all sums borrowed or repaid under this
Ân accouni or Act, with the date of the loans, and repayments respectively,
rowed, &c., to shall be laid before the begislative Council and the House of
be laid before Assembly, each session, so long as such an account is mutu-
Legislature. ally kept open.

CAP. XLIII.

Repealed by An Act to make certain alterations in the Laws for the per-
25 Vie., C. 2. formance of statute labor on, and the improvement of, the

highways. [Passed March 9, 1860.]



ANNO VICESIMO QUARTO

VICTORIA REGINÆ.

1861.

At the General Assembly of ler Majesty's Island of PRINCE
EDWARD, begun and holden at CHARLOTTETOWN, the twenty-
first day of February, Anno Domini 1861, in the twenty-
fourth year of the Reign of our Sovereign Lady VIcTORI&,
by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith:

Being the third session of the twenty-first General As-
sembly convened in the said Island.

CAP. I.

An Act for taking the census of Prince Edward Island. Er,,,,.

[Passed April 9, 1861.]

CAP. Il.

An Act to authorize John Hunter to take the additional
name of Duvar.

[Passed April 9, 1861.]
W This Act has been printed in the volume of private and local Acts pursuant

to Act 24th Vie. c. 3.

G. DUNAs,
Lt. Governor.

ens. YoUNG,
President of
L. council.

D.MoiqToMoEr
Speaker of H.

of Assembly.
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CAP. III.

2s Vie. o. 1, An Act to amend the Act, to provide for the revising and
reprinting of the Laws of this Island.

[Passed April 9, 1861.]

W HEREAS it would tend to the public convenience,
and at the same time be a great saving of expense,

if the public general Acts of this Island were separated from
Acts of a local and private nature, and each class of laws
printed and bound up separately, inasmuch as in that case,
but a comparatively small number of copies of the latter de-
scription of Acts would be required, while the former, in their
separate shape, would be more conenient and less volumin-
ous:

Vommissioners I. Be it therefore enacted, by the Lieutenant Governor.
for reprinting Council and Assembly, That it shall be part of the duty of
the laws to se- the Commissioners appointed under and by virtue of the Act

prte private
Cndlocal acts passed in the twenty-third year of the reign of her present
from the gene- Majesty, intituled " An Act to provide for the revising and
rai publie Acts. reprinting of the Laws of this Island," and they are hereby

required, before authorizing the reprint of any of the Laws
of this Island. to separate all private and local Acts, including
all Act- of incorporation remaining in force from the general
public Acts passed by the General Assembly of this Island,
and to cause the said general public Acts to be printed and
bound up in a distinct and separate form from the said private
and local Acts.

II. In addition to the duties required to be performed by
Duties required the said Cominissioners, as set forth in the fourth section of
ers in addition the said recited Act, the said Commissioners shall be required
to those impo- to insert in their proper order in the volume or volumes of the
, ;d by 23d Vie. saidpublic general statutes, to be printed under their super-0. 10, sec. 4. saicdk

intendence, the titles of all the private or local Acts remaining
in force which shall have been removed from said volume or
volumes, and printed separately, as aforesaid, distinguishing
such Acts by a suitable note or reference in the margin of
such titles.

III. And whereas it is desirable to expedite the printing of'
the laws under the authority of the said recited Act, and for
that purpose to limit the notice required to be given in calling
for tenders for the contracts for printing, to a shorter period

Repeals partof than that allowed by said Act: Be it therefore enacted, that
3d sec. of 23d so much of the said Act of the twenty-third Victoria, chapter
Vie. c. 10. ten, as requires three months for such tenders to be given,

shall be, and the same is hereby repealed ; and in lieu and
instead thereof, it shall be lawful and sufficient for the said
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Commissioners to cause three weeks' notice for such tenders
to be given in the Royal Gazette newspaper of this Island.

IV. It shall be part of the duty of the said Commissioners, commissionerg
and they are hereby required to make a proper and full ana- to prepare ana-
lytical index to the said public general Statutes, and the said ,icaI index,
private or local Statutes, to be printed and bound up therewith
respectively, and to cause nine hundred copies of the said
general Statutes and index, and one hundred and fifty copies
of the said private or local Statutes, with a marginal epitome
to each Act respectively, to be printed in the style of the re-
vised Statutes of Nova Scotia or New Brunswick, or of the
Statutes at large of Canada, or in such other style as they
may deem suitable or proper, and also to be bound or half
bound in suci style and manner as they may deem best adapt-
ed for the purpose.

V. And whereas the duty required to be performed by the
said Commissioners, in and by the sixth section of the said
recited Act, in making a deposit of certain laws of this Island
in certain specified public offices, within a specified time, has
been found impracticable, in consequence of an error having
inadvertently crept into the said clause, by which the Acts of
the session of one thousand eight hundred and sixty-one,
which session had not then arrived, were required to be depo-
sited as part and parcel of such laws: Be it therefore enacted, Repeats part of
that so much of the said sixth section of the said recited Act 3-d *M ° . 1.
as required the said Commissioners within six months after
the passing thereof to deposit in the several offices therein
mentioned, a full copy of the laws of this Island, being the
volumes thereof published in the year one thousand eight
hundred and fifty-two, and the several Acts passed since the
year one thousand eight hundred and fifty-one, to the session
of one thousand eight hundred and sixty-one, inclusive, and
published annually by the Queen's printer, shall be and the
same is hereby repealed; and the said Commissioners, instead commissioners
and in lieu thereof, shall be, and they are hereby required to t°e oil-
deposit in the said several offices mentioned in the said sixth in the publie
section, the whole of the laws therein particularly specified ight onthn
and set forth, within a period of eight months after the passing from the pass-
of this Act, any thing in the said recited Act to the contrary ing of thisAet.

notwithstanding. 

VI. Section nine and such other parts of the said herein- RepeaIs9th see
before recited Act of the twenty-third Victoria, chapter ten, ,
as are contrary to or inconsistent with this Act, shall be, and
the same are hereby repealed.
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CAP. IV.

An Act to incorporate the Gulf express and telegraph Com-
pany."

[Passed April 9, 1861.]
Er This Act has been printed in the volume of private and local Acts, pursuant

to Act 24 Vie. c. 3.

CAP. V.
See 26 G.3, c. 9;
35 G. 3, 0 8; An Act in amendment of and addition to the Acts relating
7 Vie. c. 13;
12 Vie. c. 2; to judgments entered of record in the Supreme Court of
and 23 Vic.c. . judicature.

[Passed April 29, 1861.]

B E it enacted, by the Lieutenant Governor, Council and
Assenbly, as follows:

Execution may I. Where the person against whom any judgment shall
issue on judg- have been or shall hereafter be entered up of record in Her
monts after Majesty's Suprerne Court of Judicature of this Island, shalldeath of party
defendant, have died, or shall hereafter die, whilst the judgment against
without pro- him, or the amount thereby secured, or any part thereof, shalloeeding to re-
vive same, as remain unpaid and unsatisfied, then it shall be lawful, after
inthisActmen- the passing of this Act, for the party plaintiff in the suit or
tiened. case, wherein such judgment shall have been or shall hereaf-

ter be entered at any time, on application to the Court as
hereinafter mentioned, to have execution of all and singular
the lands, tenements and hereditaments of or to which such
deceased person against whom such judgment may have been
or shall hereafter be entered, was, may have been, or shall be,
at the time of entering up such judgment, or was, may have
been or shall be at any time afterwards in his life time seized,
possessed or entitled for any estate or interest whatsoever, at
law or in equity, whether in possession, reversion, or remain-
der, or expectancy, or over which such person at the time of
entering up such judgment, or any time afterwards had or shall
have any disposing power which he might, without the assent
of any other person, exercise for his own benefit, in so far as
the same may have been or shall hereafter be bound by such
judgment, without the necessity of filing a bill in Chancery,
or reviving the judgment by scirefacias, or taking any other
proceedings save as in this Act mentioned: provided always,
that the said party plaintiff shall nevertheless be still entitled,
should he elect so to do, to pursue all other remedies at law
or in equity for the recovery of his claim, which he might have
done, if this Act had not been passed.

Mode of pro- IL. The plaintiff desirous to obtain such execution as here-
«eeding te ob- inbefore mentioned, shall apply to the Supreme Court, ontain rule ni affidavit, stating the death of the party against whom the
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judgment was entered, and the amount due upon, or secured why exeoution
by the same, whereupon the Court may order a rule nisi to should not in-
be issued, calling upon all parties interested in the lands for- sue.
merly belonging to the deceased party, to come forward and
show cause, if they can, why execution should not be issued
against such lands of the deceased party, or his former right,
title or interest therein; which rule shall be returnable as the
Court may direct, but not within a less period than thirty
days after the same shall be granted, and a copy thereof shall
be advertised in the Royal Gazette newspaper, twice at least
within such thirty days; and if, at the return of sucli rule nisi,
no cause shall be shown to the satisfaction of the Court against
the same, then the Court shall grant a rule absolute for the nuie absolute
issuing of such execution and the same shall, thereupon, at when grantedexctin an> h ae hhh for issuing ex-
the instance of the plaintiff, at any time thereafter, issue ecution against
against the lands, tenements and hereditaments of the deceas- lands, &o. of
ed person so liable to be taken in execution, as in the last pre- deceased.

ceding clause of this Act mentioned; and such lands, tene-
ments and hereditaments shall be levied upon, appraised and
sold, and advertised in the same way and manner, and for the
same length of time as is required in other cases where lands
are taken in execution and sold for debt under the provisions
of the Act of the thirty-fifth year of King George the Third,
chapter eight, and other Acts in amendment thereof or addition
thereto.

III. Such writs of execution shall be sued out of the said Nature and
Supreme Court, as may by such Court be deemed necessary form of su h

wisof execiu-
or expedient for giving effect to the provisions hereinbefore tion to be or-
contained, and in such forms as the Judges of such Court dered by
shall from time to time think fit to order; and the execution rese cfu-
of such writs shall be enforced, and the lands and tenements,
or other property taken thereunder, shall be levied upon,
appraised, advertised and sold, in such and the same way and
manner, as the execution of writs of execution against the
lands, tenements and other property of persons living is now
enforced, or as near thereto as the circumstances of the cases
will admit.

IV. If any person interested in such lands and tenements what lands t&
so to be taken in execution as the executor, administrator, be firet offered
assignee or devisee of the party deceased, against whom the for sale.
judgment was or shall be entered, shall, by notice in writing
delivered to the Sheriff (wherein shall be stated the capacity
in which he claims to be interested) at least twenty days pre-
vious to the day of sale, require that certain portions of the
lands and tenements levied upon and advertised to be sold,
should be first sold, the Sheriff shall cause the same to be first
put up for sale, and if a sufficient sum should be realized
therefrom to satisfy the execution, interest and expenses, no
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other part of such lands shall be sold ; otherwise lie shall pro-
ceed with the sale of the remainder.

V. The Sheriff shall deliver to the purchaser at sale under
Sheriff to deli- such execution, a deed of the lands and tenements taken and

a topur- sold thereunder, which shall be sufficient to convey to the pur-
chaser all the lands and tenements therein described of the
party deceased, at any time bound by or subject to the judg-
ment, and to the extent of the estate, right, title and interest.
which the deceased party may have had or possessed therein
since the date of the judgment.

Overplus VL Where the sum realized by any such sale shall be
ing from sale more than sufficient to satisfy the execution and necessary ex-
to be paid as penses attendant upon obtaining the same, and on the levy
ordered bythe and sale thereunder, the surplus shall be paid by the Sheriff

to such person as may be directed by an order of the Supreme
Court, or any Judge thereof.

VII. Where application shall be made to the Supreme
Contents ofaffi- Court to grant a writ of scire facias to revive a judgmentdavit necessaryagistaypxotoe itha
t revive against any party living, or supposed to be living, it shall be
ment against sufficient for the plaintiff, or other person applying on his
abt liuposed behalf, to state in the affidavit on which the application shal

be grounded, the amount due upon the judgment; and also
that he believes the party defendant, against whom the judg-
ment shall be sought to be revived, to be really and truly liv-
ing; whereupon the Court may order the writ to issue, unless
some cause appear to the Court to require it for the ends of
justice to withhold the same.

Party execu- VIII. Any party executing a warrant of attorney on which
ting warrant of judgment is proposed to be, or can be entered, may, if he
attorney may think fit, in the defeasance to the warrant of attorney, dis-dipnewith fiteo tonyds
th.etw'"years' pense with the two years' notice or advertisement of sale, in
notice in case the sase of freehold estates, or the one year's notice or adver-of freehold, &c. tisement of sale in the case of leasehold estates as is now by

law piescribed, and limit the time to be notified or advertised
in either case to any lesser period, not less, however, than six
months ; and any lands or tenements,. whether leasehold or
freehold, taken in execution under any such judgment entered
on any such warrant of attorney, as in this section mentioned,
shall and may be sold, after notice or advertisement of sale
shall have been given for the length of time specified in such
warrant of attorney.

Leasehold es- IX. Leasehold estates and interests in lands shall also be
tates, &c., May bound by judgments entered up of record in Her Majesty'a
sae manner Supreme Court of Judicature in the sane way and manner,
as freeholds and to the same extent as freehold and other estates, and in--
under 12 Vie.
oep. 2, &c. terests therein are bound or affected thereby under the provi-
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sions of the Act passed in the twelfth year of the reign of ber
present Majesty, chapter two, or other Acts relating to judg-
ments in the Supreme Court, in all cases wherein the defeas-
ance to the warrant of attorney on which any such judgments
shall be entered, it shall be declared by the party defendant
who executed the same, that it is his intention and desire
that his leasehold property should be bound by the judgment;
and such leasehold estates and interests shall, when afterwards when taken in
taken in execution, be levied upon, advertised and sold as now execution, how
by law required and pointed out respecting leasehold estates. to b. 'sold, .

X. The party plaintif, or his attorney shall, where the where judg-
judgment is intended to bind leasehold estates under the pro- t bidlee-
visions of the last preceding section, deliver to the prothono- hoid plaintifr
tary, with the warrant of attorney, a note or docket in writing, howtoproceed.
notifying him thereof; and the prothonotary shall, on enter-
ing up the judgment, and noting the same in the index books,
make a minute or note opposite the same, shewing that it is
intended to bind leasehold estates thereby as aforesaid.

XI. Wherever the word plaintif is used in this bill, it shall meaning of the
be taken to mean and include the party originally plaintif in word 'plaintif'
a suit or judgment, or his executors. administrators, or assigns, la this Act.
or those who shal or may legally represent him or them.

CAP. VI.

An Act for raising a revenue. Expired.

[Passed April 29, 1861.]

CAP. VII.

An Act for the preservation of the alewives' fisheries in
this Island.

[Passed April 29, 1861.]

W HEREAS the alewives' fisheries are of considerable
benefit to this Island, and it being therefore desirable

that due protection should be given to the said fisheries:

I. Be it enacted, by the Lieutenant Governor, Council and Nets not to be
Assembly, That from and after the passing of this Act no " gin the
person or persons shall set any net or nets, in the day time, so set between
for the purpose of catching alewives, or shall leave any such mnrise and
net or nets set in any of the bays, harbors, rivers, creeks, or "'net.
inlets in this Island between sunrise and sunset; and any per-
son or persons who may feel aggrieved thereby, may, and they
are hereby required, to give notice to the owner or owners
thereof, or to any other person or persons intrusted with or
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concerned in such net or nets, to remove the same forthwith;
and on refusal or neglect to proceed immediately to take up
all such nets, they shall be subject and liable to a penalty not

Penaltyon par- exceeding twenty shillings for the first offence, and for the
ty offending second and every future offence shall be liable to a fine not
herein. exceeding five pounds; the said fines to be recovered and dis-

posed of as hereinafter mentioned: provided always, that this
Act shall not subject any person to a fine or penalty, when
gales of wind or stress of weather shall render it impracticable,
or endanger the life of any person or persons to remove such
net or nets in the day time as may have been previously set.

Penalty on IL. Any person or persons who shall wilfully or designedly
persons wilful- injure or destroy any net or nets set or placed for the purposes
Iyinjuringnets aforesaid, and properly buoyed or secured, shall for every such

offence forfeit and pay to the party injured a sum not exceed-
ing five pounds, together with reasonable costs, to be reco-
vered as hereinafter mentioned.

Nets, &., not III. From and after the passing of this Act, it shall not
to be set ont- be lawful to, or for any person or persons at any time, either
s'teaa withon day or night, or at any season of the year, to set any net or
200 yards nets, seine or seines outside the mouth or entrance of any of
therefaro, nor the streams or inlets in this Island within a nearer distanceinside within
50yards ofsuch therefrom than two hundred yards, nor inside the entrance of
entrance, &o. any such streams or inlets within the distance of fifty yards

inwards from the inner side of the entrance, that is to say,
from the point where the stream or rivulet unites with the
pond or lake; nor shall it be lawful for any person or persons
at any time, day or night, or at any season of the year, to set
any net or nets, seine or seines across any other part of such
inlets or streams so as to prevent fish from passing into and

Penalty on per- up such streams; and any person or persons offending herein
son offending. shall be liable to a penalty not exceeding five pounds, the same

to be recovered with costs in the manner hereinafter provided.

IV. On application being made by not less than twenty
Lieut. Gover- persons resident near to any fishing station in this Island, in-
po o"erseers cluding two Justices of the Peace, it shall and may be lawful
or protectors of for the Lieutenant Governor of this Island, by and with the
alewives and
other sheries. advice and consent of Iler Majesty's Executive Council of this

Island, if he shall think fit, to nominate and appoint one fit and
proper person to be overseer or protector of the alewives' and
other fisheries of such station or place ; and every such person so.
appointed shall be entitled to receive from the public treasury
of this Island the yearly sum of five pounds, upon his produ-
cing a certificate on or before the last day of January in each
year from two of the nearest Justices of the Peace, stating
that to the best of their knowledge he has faithfully performed
the several duties enjoined upon him by this Act: provided
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always, that every overseer or protector of the alewives' and Protectors, &o.
other fisheries heretofore appointed, and holding that office at herotofore ap-
the passing hereof, shall be deemed to be an overseer or pro- now acting,
tector of such fisheries under this Act ; and provided also, that onsged -
at no one time shall any greater number of protectors or over-
seers than ten be appointed to receive allowance under this
Act, including those in office at the passing of the same.

V. It shall be the duty of the several persons now appoint- Duty of over-
ed protectors or overseers as aforesaid, and all persons here- see".
after to be appointed to that office under this Act, annually,
when they apply for their allowance hereunder, to furnish a
return in writing to the Government of the quantity and de-
scriptions of fish during the then previous year caught or
taken within or near to their respective precincts; and they Provisions of
are hereby severally authorized and required, within such this and other
their precincts, at all times of the year, by all legal ways and °trio.y en-
means, strictly to enforce the provisiohs of this Act, and of all forced.
other Acts of the General Assembly of this Island, regulating
the fisheries of this Island and the setting of nets in the bays,
rivers and streams thereof.

VI. It shal be the further duty of every such overseer or Further dutyef
protector as aforesaid, after it shall be ascertained that the °""®e"-
alewives have come up into the ponds and creeks, to proceed
to the neighborhood thereof, and to the most usual and gene-
ral fishing places within their respective precincts or stations,
and continue to be there, or at such place or places at wbich
they may consider it most necessary to attend, for a period not
less than eighteen working days, and to warn persons against
and prevent the improper and unlawful setting of nets or seines;
and it shal be lawful for any person aggrieved by the illegal or Persons ag-
improper setting of nets or seines, to notify the nearest over- g ®i y
seer or protector thereof, who is thereupon hereby required to protector, who
investigate the circumstances, and if he shall find, that the o invest-
nets or seines have been illegally or improperly set, he shal eumstaces,ae.
and is hereby authorized to abate and remove the same, and
to prosecute the person to whom they belong, or who shall
have set them, for the penalties imposed by this or any other
Act in force relating thereto.

VII. There shall be furnished to each person now appointed copy of Act to
or hereafter to be appointed protector or overseer as aforesaid be furnished
a copy of this Act. each overseer.

VIII. If any person now appointed, or who shal hereafter -penty on
be appointed, and shall accept the office of overseer or protec- protector for
tor of the alewives' and other fisheries, shall wilfully refuse or negeetof duty
neglect to perform any of the duties enjoined upon him by
this Act, he shall forfeit and pay a sum not exceeding ten
pounds, together with reasonable costs; the same to be recover-
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ed before any two Justices of the Peace, in the name of fer
Majesty, with costs ; and to be paid into the treasury to and
for. the use of Her Majesty's Government.

IX. All fines and penalties arising under and by virtue of
Mode of recov- this Act shall be recovered, with costs, on the oath of one orery of penalties crdbe i
imposed by more credible witness or witnesses before any two of Her Ma-
this Act. jesty's Justices of the Peace or two Commissioners for the re-

covery of small debts, being Justices or Commissioners for the
county o'r district wherein the offence shall have been com-
mitted, and shall be paid to the party who may sue for and
recover the same; and if goods and chattels cannot be found
whereon to levy such fines and costs, then the offender or offen-
ders shall be committed to the jail of the county wherein the
offence was committed, for a period not exceeding sixty days,
there to remain, without being entitled to the benefit of any
Act made for relief of insolvent debtors, or for granting the
limits of jails in this Island.

X: Any person or persons setting or taking up any net or
Penaly for set- nets on the Sabbath day shall be liable to the penalty imposed
Sunday. by the laws of this Island for a violation of the Sabbath day.

XI. An Act made and passed in the seventh year of the
Act 7th Vie., c. reigin of her present Majesty, chapter twenty-nine; an Act
29 lth Vi., made and passed in the fifteenth year of the same reign, chap-

e. 29, and 22nd ter forty-two; an Act made and passed in the eighteenth year
Vie., o.7, here- of the same reign, chapter twenty-nine; and an Act made and

passed in the twenty-second year of the same reign, chapter
seven, are hereby severally repealed.

XII. This Act shall continue and be in force for ten years
continuance of from the passing thereof, and from thence to the end of the
this Act. then next session of the General Assembly, and no longer.

CAP. VIII.
An Act to change the constitution of the Legislative Council

by rendering the same elective.
tPassed April 29, 1861.]

**. This Act was passed with a suspending clause and did not receive Her Ma-
jesty's assent.

CAP. IX.
An Act to further amend the Act for the transfer of the inland

M Vie. o. 12. posts within Prince Edward Island.
[Passed March 29, 1861.]

B E it enacted by the Lieutenant Governor, Council and
Assembly, That at and after the expiration of one montli
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from the passing of this Act, and its publication in the Royal Postage on let-
Gazette newspaper of this Island, all letters and packets which ters, &c., to

shall be posted in the different post offices within this Island, scatiaa'nd New
and addressed to either of the Colonies of Canada, Nova Sco- Brunswick, to

tia or New Brunswick, shall be prepaid. be prepaid.

II. That if any letters or packets shall be posted in any Consequence of

post office within this Island, and addressed to either of the fu°t postage n
Colonies of Canada, Nova Scotia, or New Brunswick, and the letters.
full rate or rates of postage with which such letters or packets
may be chargeable, shall not be prepaid, or shall be paid but
in part, such letters and packets shall, notwithstanding such
nonprepayment or part payment of the postage, be duly for-
warded to their destination, and shall be chargeable with the
amount of postage due thereon; and in addition thereto, with
a fine of two pence sterling money of Great Britain for each
letter or packet, the postage payable on which shall not have
been paid, or shall have been paid but in part; which said
fines, and all moneys arising therefrom, shall be divided equal- Ao pfiatn
ly between the Colony in which the said letter or packet is o

addressed and this Island.

III. That the postage collected on all letters and packets Postage pre-isn sad n ddesdt n paid in this
mailed and prepaid within this Island, and addresseds to any Isand to be
other Colony or State, shall be retained to and for the use of retained.

the Government of this Island.
Lt. Governor,IV. The Governor in Council shal have full power and &e. to arrange

authority to adopt and carry out a system for the transmission for transmis-

of small parcels by mait through the post offices within this sion of parcels.

Island, and to fix and regulate the rates and charges at which
sucli parcels shall be conveyed and carried.

CAP. X.

An Act to consolidate and amend the Laws relating to grand
and petit jurors in this Island.

[Passed April 29, 1861.]

B E it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

and assd inthesixtent yea ofActa 16 Vie., 0.
i. That an Act made and passed in the sixteenth year0of 6; 1'ie. '.6;

the reign of her present Majesty, chapter six; an Act passed 24 Vie., 0.2,
eana 23 Vie. o.in the eighteenth year of the same reign, chapter six; an Act 1, repeale'd

passed in the twenty-first year of the same reign, chapter two;
and an Act passed in the twenty4hird year of the same reign,
chapter eleven, are hereby severally repealed.
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REVISED STATUTES.

II. That from and after the passing hereof, all persons
Who lia.le to living in their respective Counties, not hereinafter exempted,
mn on tial shall be liable to serve as jurymen on all trials of treasons,
of treasons, fe- felonies, breaches of the peace, or other criminal offences, as
°o'°'s" &O.also on all trials of property, whether local or transitory ; pro-

vided always, that they be liege subjects of Her Majesty, and
have resided twelve months previous to their being summoned
as jurors within this Island.

III. Provided always, that the members of the Executive
Personsexemnpt and Legislative Councils, and of the House of Assembly, and
juries. on the officers thereof, together with the Colonial Secretary, Co-

lonial Treasurer, Registrar of Deeds, Commissioner of public
lands, the officers of Her Majesty's army and- navy, of the
departments of customs and excise, ministers of religion,
attorneys, physicians, surgeons, keepers of lighthouses, licensed
ferrymen, professors and masters of colleges, teachers of aca-
demies and licensed schoolmasters, when employed as such,
postmasters, persons above sixty-five and under twenty-one
years of age, shall be exempt fron service on juries; and no
person shall be liable to serve on grand or petit juries more
than once in two years.

IV. Every member of the several Charlottetown fire engine
afireongine.om- companies shall also be exempt from serving as a grand or

panies, how to petit juror; provided such member shall, on being duly sum-
ho exempt. moned, or within twenty-four hours afterwards, signify to the

officer by whom he shall be summoned, his desire to claim his
exemption.

V. The High Sheriff for Queen's County shall, at the sit-
When and how tings of the Supreme Court therein every year in the months
list of grand
andpetitjarors of June and January respectively, return to the Prothonotary
for Queen's thereof two lists, one containing the names of one hundred
coutpaeto o. persons selected by him, qualified by their station and intelli-

gence to serve as grand jurors, and the other containing the
names of two hundred persons selected by him, and qualified
as aforesaid, to serve as petit jurors, all to be resident within
the County, and so chosen that, as far as may be, they may be
supplied from all parts of the said County; some one or more
of such jurors to be selected from each of the townships
in the said County: provided always nevertheless, that at
the next following term of the said Court, after the passing
of this Act, the grand and petit jurors for the said County
shal be summoned by the said Sheriff in the manner at pre-
sent in practice; and the neglect of such summons is hereby
declared to be subject to the punishments and consequencei
set forth in the Acts now in force relating to jurors.

When and how VI. The High Sheriff of Prince County shall, in like man:
lists of grand ner, hand to the deputy Prothonotary of the Supreme Court
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therein, at the sittings of the said Court, every year, in the and petit jurors
months of June and October respectively, similar lists of per- for Prince

cJounty, to hosons qualified and selected, as in this Act mentioned, to serve prepared, -&c.
as grand and petit jurors therein, save that the list of grand
jurors for Prince County shall not be required to contain
more than sixty-five names, nor the list of petit jurors more
than one hundred and thirty names: provided always, never-
theless, that at the next following terni of the said Supreme
Court, after the passing of this Act, the grand and petit jurors
for the said County shall be summoned by him in the manner
at present in practice; and thé neglect of such srmmons is
hereby declared to be subject to the punishments and conse-
quences set forth in the Acts now in force relating to jurors.

VII. The High Sheriff of King's County shall, in like When and how
manner, hand to the deputy Prothonotary of the Supreme lists of grand

1,adpetit jurorsCourt in the said County, every year, at the sittings of such for Rings
Court in the months of March and July respectively, similar county to be
lists of persons qualified, and selected, as in this Act mentioned, prepared, &ao.

to serve as grand and petit jurors therein, save that the list
of grand jurors for King's County shall not be required to
contain more than sixty-five names, nor the list of petit jurors
to contain more than one hundred and thirty names: provided
always, nevertheless, that at the following terni of the said
Court, after the passing of this Act, the grand and petit jurors
for the said County shall be summoned by the said Sheriff in
the manner at present in practice; and the neglect of such
summons is hereby declared to be subject to the punishments,
and consequences set forth in the Acts now ip force relating
to jurors.

VIII. When such lists shall have been returned to the Prothonotary
respective Prothonotaries at the times hereinbefore directed, to draw a suf-
each of those officers shall, in open Court, draw from each list ofnaiesfo er
respectively, the number of persons required to serve on each grandand petit

jury during the next ensuing terni, and shall therefrom make jurors, &o.

a list of a sufficient number of the names first drawn from
each list respectively, rejecting those of such persons who
shall have served on either jury within the two years next
preceding such drawing; which lists shall be signed by the
presiding Judge, who shall then seal up and deliver the same
to the Prothnnotary; and the said Prothonotary shall hand
the sanie, annexed to a venire, to the Sheriff at least thirty
days before the then next sitting of the Supreme Court; and now jarors to
the Sheriff shall thereupon cause all persons named in such be summoned.
lists to attend on summons, to be served on each of them res-
pectively at least six days before such attendancé is required.

Sherif going
IX. The high Sheriff shall, on going out of office, deliver out of ofie to

a copy of such list to his successor in office, who shall amend, deoi°er coPY Of
correct, and add to such lists as occasion may require. iessor.
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Speeial juries X. Upon any motion made in the Supreme Court on
how objained behalf of Her Majesty, or on motion of any prosecutor or de-
and struck. fendant in an indictment or information for any misdemeanor,

or information in the nature of a quo warranto, or on motion
of any plaintiff or defendant in any caim-e depending in the
said Court, the Justices are required and authorized to order
a jury to be struck before the proper officer for the trial of any
issue in such manner as heretofore special juries have usually,
before the passing of this Act, been struck in the said Court

Expen f upon trials at bar; and in all cases, the party who shall apply
special jury to for a special jury shall not only pay the fees for striking such
be paid y pa- jury, but shall also pay all expenses occasioned by the trial of

yapyngor the cause by such special jury, and shall not have any other
allowance for the same upon taxation of costs than such party
would be entîtled, to, in case the cause had been tried by a
common jury.

Jury impan-
elled not to XI. A jury which shall be impanelled for the trial of a
Le disehargedgopeîe
because time cause which shall go over the time specified for the attendance
for attendance of such jury, shall not on that account be discharged.
shan have ex-
pired. XII. The whole panel of jurors shall be called on the first
Jury panel to day on which they are bound to attend, and before any cause
bel aed on to be tried by a jury shall be proceeded in; and all jurors notrstdayofterra then in attendance shall be fined.

XIII. P' a sufficient number of grand or petit jurors do
natesofjurors not attend, or if it is probable, that a sufficient number may
to be returned not attend, the names of those who do not attend shall be re-
to the boxes, turned to the boxes, as if they had not been drawn ; and the

Prothonotary shall draw the names of others liable to serve,
and, if necessary, cause the Sheriff imnediately to summon
those whose names have been so drawn to attend forthwith.

XIV. Every person so summoned as aforesaid to serve as
Fine imposed a grand juror, and who shall not appear after being openly
on grand 3uro.8
for nonattend- called thrce times, upon oath being made by the summoning
anoe. officer that he bas been lawfully summoned, shall pay a fine

of not more than five pounds, nor less than two pounds, as
the presiding judge or judges shall order, after ascertaining
if there be any adequate cause for bis nonattendance; and

efied forn in like manner, every petit juror shall be fined at the dis-
attendance. cretion of the said judge or judges, for each several default,

the sum of five shillings; provided that the whole in one
term shall not exceed three pounds.

Mode lof reo- XV. Ail fines for nonattendance of jurors shall, if not
vering fines. paid forthwith, be levied, together with the Sheriff's costs

and expenses, by warrant of distress and sale of the goods
and chattels of the party against whom the same is granted ;
and the Prothonotary shall, on the last day of each term, or
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within three days thereafter, make out and deliver to the
Sheriff a warrant against each party liable to pay any fine or
fines ; and the Sherif shall proceed to execute the sanie, and
shall pay the amount of the fines so levied, into the hands of
the Prothonotary, to be paid by him into Her Majesty's trea-
sury, as directed in and by this Act.

XVI. And all fines so levied shall, after costs have been Ail fnes tobe
deducted, be paid by the Sheriff into the bands of the said paid into the

Prothonotary, who shall also make a return of the causes (if treasury, &e.
any) why such fines have not been levied; and the Prothono-
tary shall pay into Her Majesty's treasury all sums so received
by him, with a statement thereof, together with an account of
fines which it bas not been possible to collect, and the causes
of such impossibility, which sums and returns shall not be
forwarded to the treasury, until the conclusion of the next en-
suing term after such default,

XVII. The Court or presiding Judge may relieve any court, &e., may
juror from such fine in whole or in part, on sufficient reason remit fne on
for his absence being shewn, on oath ; which, if in writing, "hfe° ooah.
may be made before a Justice of the Peace.

XVIII. The Court or presiding Judge may amend the list court, &o. may
of jurors returned by the Sheriff, by striking out the names of ameni jury et
persons not liable to serve, or inserting the true name or ad-
dition of any person erroneously described, or by adding the
name of any qualified person brought to their knowledge.

XIX. When above twelve of the grand jury shall assem- When grand
ble in Court for the first time in each terni, they shall choose jury to ohoose
a foreman for the said tern. their foreman.

XX. In all civil causes, informations or indictnents for night of chai-
misdemeanors, either party may peremptorily challenge three linge.
of the jurors or talesmen,

XXI. When a full jury shall uot àppeàt, -o r ppearig, TTaiesmay b
shall be challenged, or otherwise prove deficient, a tales de prayed by
circumstantibus shall, at the instance of either party be award- eue of a dea-a
ed' and returned immediately. oienoy of jury-

XXII. There shall be paid to the petit jurors summoned tton'
and in attendance at any terni of the Supreme Court, the sum eeive trete
of three shillings each, for each day's actual attendance, the Sillings Pa
same to be paid by the prothonotary or deputy prothonotary e
in the same way as Crown witnesses have heretofore been

paid; but any petit juror who shall not appear and answer to
his name on the first day of any terni when the jury panel is raut b cucu
called over, as in the preceding part of this Act regulated, feited.
shall forfeit his pay for that day ; and on any succeeding day
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of the term, on a jury being called for the trial of any parti-
cular cause, if any juror shall not be present to answer to bis
name when called, (unless he is engaged on some other jury
impanelled to try another cause), he shall forfeit his pay for
that day.

Fée paable in XXIII. The fee to be paid in all civil causes for the ser-
civil causes to vices of each juror impanelled to try the same, shall be the
each juror. sum of one shilling for each juror trying the cause, and the

same shall be paid by the plaintiff in the cause to the pro-
thonotaryor deputy prothonotary before the verdict is delivered,
and shall be paid over by him to the jury who shall try the
cause, in addition to their allowanee by statute.

XXIV. Provided always, that if it shall appear at any
Grand jury pa- term of the Supreme Court, that the Sheriff of the County (as

nt to be(a
set aside, be- the case may be) shall have failed or been unable to summon
cause sheriff all the persons named in the grand jury panel drawn for such
asne tern, such panel shall not on that account be set aside or vi-

persons named tiated, nor shall the proceedings of the grand jury be on that
therein. account delayed; provided at least twenty grand jurors of

those named in the panel shall have been duly summoned as
required by this Act, and at least sixteen of the grand jurors
so sunmoned shall be in attendance, who shall have power to
take cognizance of transact, and proceed with all indictments,
bills, investigations, trials, and other business usually trans-
acted or proceeded with by grand juries legally constituted
and summoned as aforesaid; and all acts done, indictments
found, or presentments made by them shall, notwithstanding
any objection to be taken to the grand jury panel or other-
wise, because some one or more of the jurors named therein
have not been summoned as by law required, shall be, and
the same are hereby rendered as legal and valid, as if all re-
quisites in such respects had been fiuly complied with.

XXV. Provided also, that if it shall appear at any term of
ne"nt to a. the Supreme Court, that the Sheriff of the County (as the
set aside, &c., case may be) has failed, or has been unable to summon all the
provided 40 of persons named in the panel of petit jurors drawn for such
tedthre'inna~ term, such panel shall not on that account be vitiated or set

shallhave been aside; provided at least forty petit jurors shal appear to have
âummoned. been duly summoned as required by this Act; but all jury

trials, wherein a special jury is not required, shall then be
proceeded with by the Court, with juries impannelled from
such petit jurors as actually appear to have been summoned
as aforesaid, and shall be in attendance, and whose names
shall be drawn or called by the prothonotary or deputy pro-
thonotary for that purpose in the usual manner; and if a full
or sufficient petit jury shall not appear, or appearing, shall
be challenged or otherwise prove deficient, the Court, of its
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own will, if it deem it necessary, or at the instance of either
party to a suit, may order a tales de circumstantibus return-
able immediately; and all verdicts given or found by such
petit jurors, notwithstanding any objection to be taken to the
panels or otherwise, because some one or more of the jurors
named therein have not been summoned as by law required,
shall be, and the same are hêreby rendered as legal and valid
as if all the requisites in such respects had been fully complied
with.

XXVI. Service of a summons for a juror to attend any Summons for
term of the Supreme Court of this Island shall be made by °ttrendanceof
delivering the same to the juror summoned, or to his wife, be served.
or by leaving the same at his usual place of abode, at least
six days before his attendance shall be required.

XXVII. Nothing in this Act contained shall extend, or Jurors not ex-
be construed to extend to exempt any grand or petit juror emptfromfin
who may have been duly summoned, from being fined for ance.
nonattendance or otherwise.

XXVIII. The High Sheriffs of'the several Counties in sherifrto insere
this Island shall, after the passing of this Act, when they re- Osi"e° and't
turn to the prothonotary or deputy prothonotary- of their name of person.
respective Counties the lists of persons qualified to serve as
grand and petit jurors, insert therein the place of residence,
as well as the names of the persons so qualified.

XXIX. From and after the passing of this Act, if upon Ifa jury be un-
the trial by jury of any civil cause in the Supreme Court of able to agrea
Judicature of this Island, the jury are unable to agree upon a ",t°r erdic
verdict, and if, after having been kept in deliberation for the deliberation,
period of four hours, nine of the said jury shall agree, the t bc
verdict agreed to by such nine may be returned as the verdict valid.
of the jury, and shall be taken and shall have the same force
and effect, as if found unanimously by the whole of the said.
jury, any law or statute to the contrary notwithstanding ; and
during the said period, they may be furnished with necessary
refreshments by leave of the Judge.

XXX. The Act made and passed in the eighteenth year Repeals lsth
of the reign of her present Majesty, chapter one, is hereby re- vie. . 1, bt
pealed, save and except in so far as may be necessary to sup- confinas a"
port and reider valid all indictments, bills, investigations, adathe .
trials, as well civil as criminal, and other business and pro- der.
ceedings whatsoever, which shal or may have been had,
proceeded with, transacted, done or executed under and by
virtue of the sane, which said indictments, bills, investiga-
tions, trials, and other business or proceedings are hereby spe-
cially confirmed.
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REVISED STATUTES.

Grand and pe- XXXI. Whenever a special commission of oyer and termi-
titjurorsdrawn ner or general jail delivery, shall be issued for the trial of
at term next offences in any of the Counties in this Island, then the persons
preceding date
of a special named in the lists of grand and petit jurors for the County
commission of (as the case may be) drawn by the prothonotary at the term
ner,a., to of the Supreme Court next preceding the date of such special
serve as such commission, and signed by the presiding judge, and sealed up
under the com- and delivered by him to the prothonotary or deputy protho-

notary, as by lirv required, shall be the grand and petit jurors
who shall be, and they are hereby authorized and required to
serve as such under the commission; and the prothonotary
shall hand such lists, annexed to a venire, to the Sheriff, at
least eighteen days before the opening or sitting of the com-
mission; and the Sheriff shall thereupon cause all persons

Jurors to be named in such lists to attend, on summons to be served on
summoned six
days before each of them respectively, requiring their attendance at the-
their attend- time and place specified in the commission, or at such time

ae 1 be and place as may be ordered by any two of the Commission-required. ers named therein, at least six days before such attendance
shall be required.

XXXII. In order to supply grand and petit jurors for the
Juosfor "net term of the Supreme Court next following, after the date of any

of Court to be such special commission of oyer and terminer and general jai
sapplied by the delivery, the Sheriff of the County (as the case may be) shall
rest &c fresh at the day appointed for the holding of such commission,

return to the prothonotary fresh lists of parties selected by
him qualified to serve as grand and petit jurors, and from
each of such lists shall be drawn and made, as in other
ordinary cases, lists of a sufficient number of names of per-
sons required to serve on each jury during the following
term; which lists so drawn shall be signed by the presiding
Judge or Commissioner, who shall then seal up and deliver
the same to the prothonotary, who shall hand the same to
the sheriff for service in the usual maaner.

A.l the XXXIII. Al the provisions of this Act relating to grand
i r of - and petit jurors in ordinary cases shall, so far as the same

Act te apply to are or can be made applicable, be held and deemed to apply
Jrers &o.u and extend to grand and petit juries, and jurors whose at-

Csions s to tendance shall or may be required, or be called for under any
'ode of sum- such special commission of oyer and terminer and generalznening num-
ber required to jail delivery as aforesaid, whether the same relate to the mode

attend. of summoning and enforcing the attendanee of grand and
petit jurors in ordinary cases, or regulate the number required
in each case to be actually summoned, or the mode of paying
for, awarding or returning a tales de circumstantibus, when
a full jury shal not appear, or appearing, shall prove defi-
cient or otherwise.
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XXXIV. Every objection to any grand jury panel or in- When objeo-
dividual grand juror, or challenge of the array, shal in all tions to grand
cases, whether at the sitting of any such special commission of Jurypane &o.
oyer and terminer and general jail delivery, or at any ordin- in what cases
ary term of the Supreme Court, be taken and made before bjetio °a-
pleading to any indictment, and not afterwards, unless it shall pleading.
be clearly made out to the satisfaction of the Court, presiding
Judge, or Commissioner, that the party making the objection
was not in any way aware of, and had no notice of the same
at the time of so pleading; and if the Court, presiding Judge,
or Commissioner, before which or whom any such objection
shall be taken or made, shall consider that the same was ma-
terial, and really and substantially affected the impartiality
and justice of the proceeding, then and in such case, but not
otherwise, the Court, presiding Judge, or Commissioner, if it
or he think fit so to do, shall, and it or he is hereby autho-
rized to grant and order a new trial of the cause, on such Court "Y
terms and under such regulations as the Court, presiding &o.
Judge, or Commissioner, shall order and direct.

XXXV. Every objection to a petit jury panel, or any par- Whenobjection
ticular petit juror, or challenge to the array, shall in all to petit jury
cases, whether at the sitting of any such special commission of panel or ta-

oyer and terminer, and general jail delivery, or at any ordinary ror ta betaken.
term of the Supreme Court, be taken and made before swear-
ing any of the petit jurors in the case, where the challenge
is to the panel or array, or before swearing the particular
petit juror objected to, as the case may be, and not afterwards,
unless it shall be clearly made out to the satisfaction of the In what case
Court, presiding Judge, or Commissioner, that the party objection ai-
making the objection was not in any way aware of, and had lowed after ju-
no notice of the saine at the time of swearing as aforesaid; ry, &c., sworn.

and if the Court, presiding Judge, or Commissioner, before
which or whom any such objection shall be taken or made,
shall consider that the same was material, and really and sub-
stantially affected the impartiality and justice of the proceed-
.ings, then, and in such case, the Court, presiding Judge, or ayrt, aO
Commissioner, if it or lie think fit so to do, shall, and it or he new trial.
is hereby authorized and empowered to grant and order a new
trial of the cause.

XXXVI. The Supreme Court, presiding Judge thereof, or Court, &c. au-
Commissioner, as the case may be, is hereby authorized and thorized to ai-
empowered, on al occasions when improper and not sufficient- irjcrtain ee
ly qualified parties appear on any Jury list or panel, to reform
the same by striking out the names of the objectionable indi-
viduals; and the Sheriff shall furnish to the prothonotary, or
his deputy, the names of three individuals for each naine so
struck out; and from the names of such three individuals one
shall be indifferenty drawn by the Court, presiding Judge, or
Commissioner, for or in the place of each individual objected
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to, and shall insert the same in the jury list or panel, in lieu
Sheriffto be di- thereof; and it shall be lawful for the Court, presiding Judge,
recte t, Make or Commissioner, to do so at any time whenever it shall be
summon such brought to its or his notice, either before or during the sitting
parties as re- of the Court or Commission, and to direct and require thequired. Sheriff to make return of, and summon the persons whose

names shall be so inserted, to attend forthwith, or otherwise,
as the circumstances of the case may require.

Objection to XXXVII. No challenge or objection to any original list
original lists returned by the Sheriff, and from which any grand or petitfrom whioh . ~ salbd bhba l te
Jurypaneishali jury panel shall be drawn, shall be allowed in any other term
be drawn only but that in which the lists shall be returned ; but the Court,
to bermade in
term when lists presiding Judge, or Commissioner, shall have power of its or
shall behanded his will, or on any objection being brought to its or his notice,in, &e. to amend such lists by striking out the names of persons not

liable to serve, or inserting the true name or addition of any
person erroneously described, or by adding the name of any
qualified person brought to their knowledge.

Grand jury sit- XXXVIII. Any grand jury assembled under and by virtue
ting under spe- of any special commission of oyer and terminer and general
e ieomm seon jail delivery, shall have power to make presentment of any

offences other offences within the County, and to find Indictments therefor,
than thosecom- although the parties charged with the commission thereofMitted by par-
ties in jail, &. may not at any time be under bail or confined in jail ; and

any such presentment or indictment so found may be proceed-
ed upon and tried during the sitting of such special commis-
sion, or at any future term of the Supreme Court in the
County; and bench warrants and subpænas may be issued by
the presiding Judge or Commissioner, to compel the atten-
dance of the parties accused, and the witnesses, in the usual
manner.

Construction of XXXIX. Whenever the expression " presiding J udge" or
expressions "Commissioner," or "presiding Judge thereof" or " Commis-used in this 1
Act. sioner," shall occur in this Act, it shall be held and deemed to

mean and refer to the presiding Judge, or presiding Commis-
sioner, as the case may be.

continuance of XL. That this Act shall continue and be in force for ten
Act. years after the passing thereof, and from thence until the end

of the then next session of the general Assembly.

CAP. XI.
An Act to provide for the organization of a volunteer force

for the defence of this Island.
[Passed April 29, 1861.]

W HEREAS while large standing armies are maintained
by the despotic powers of Europe, it is necessary that
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the physical resources of the British empire should be ascer-
tained and organized, that its integrity may be preserved, its
commerce protected, and its power and influence maintained:
and whereas the youth of this Island have shown a laudable
spirit of emulation in coming forward to enroll themselve as
volunteers for the defence of their country, and it is necessary
to pass a law for their governance, and to provide them with
the means of acquiring such discipline a-1 training as will
render them an effective force for that purpose: Be it there-
fore enacted, by the Lieutenant Governor, Council and Assem-
bly, as follows:

I. The Lieutenant Governor may continue the services of Lt.Governorto
all corps of volunteers accepted before the passing of this Act, continuevolun-
and may also accept the services of any corps of volunteers teer cPs al-
that may be formed after the passing hercof, such corps res- &c.
pectively being formed under officers having, or who shall
have, commissions from the Lieutenant Governor, upon such
terms and conditions, and under such regulations as have been
or shall be approved by the Lieutenant Governor in regard
to such corps.

II. The Lieutenant Governor may disband or discontinue Authorityeto
the services of any such corps, or any portions of such corps, nor todisband
whenever it may seem expedient to the Lieutenant Governor voluanteer corps
so to do: provided always, that the services of all corps of
volunteers accepted before the passing of this Act shall be
deemed to be continued under the provisions hereof, unless
the Lieutenant Governor shall signify his intention of disband-
ing or discontinuing the services of any such corps by an
order to be communicated by the Adjutant General of Militia.

III. Effective members of volunteer corps shal be exempt- emptf.oen e-
ed from service in the militia, uitia.

IV. Only those shall be deemed effective members who Erective mem-
shall have attended muster or exercise properly armed and bers f voln-
accoutre:d, if cavalry, four times, if infantry, eight times, at *e°° os
the least, in the six months immediately preceding the return constitute.
required by this Act, and who shall have been duly returned
by the commanding officer as effective members, and as hav-
ing taken the oath of allegiance.

V. Commanding officers shall make a return on the first commanding
day of January and the first day of July, in every year, to the o °,aers tu Xft

Adjutant General of militia, of the numbers of men in the
corps, distinguishing between the effective and noneffective
members, of the persons who have entered the corps since
the last return, and of those whohave been discharged from
or have quitted the. corps since the last return.
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VI. Every person enrolled as a volunteer shall take the
Oath of allegi- oath of allegiance to Her Majesty, which oath may be admin-istered by any commissioned officer of the corps, or a Justice

of the Peace.

VII. In all cases of actual invasion or appearance of an
Duties of vo- enemy in force on the coast of this Island, all corps of volun-
lunteers*in teers shaIL whenever they shall be summoned by the Lieuten-
sion. ant Governor, or upon the making of any general signals of

alarm, forthwith assemble, and shall be liable to march to any
part of this Island; and all persons then enrolled in any such
corps not laboring under any infirmity incapacitating them
from military service, and not holding a commission or serv-
ing in any of Her Majesty's other forces, or in any other corps
of volunteers, and actually joining such corps, who shall re-

Volunteers re- fuse or neglect to join their respective corps, and to assemble
fusing to join and narch therewith upon any suchî summons or general sig-
crt e p uiab'e®o nal of alarm as aforesaid, shall be deemed deserters, and shall
punishment as be subject to punishment as such, according to the provisions
deserters, &c. of the Mutiny Act; and all sucli corps of volunteers, and all

officers and nonconinissioned officers and private men therein
shall, upon and from the time of such summons, or of such
general signals of alarm being made as aforesaid, and until
the enemy shall be defeated and expelled, continue and be
subject to all the provisions contained in any Act of the General
Assembly of this Island, then in force for the punishment of
mutiny and desertion, and to any Articles of war made in
pursuance thereof in all cases whatever.

VIII. ler Majesty may put the volunteer corps under the
®ee ommand. command of such General or other commissioned officer as

ing officer, but she shall appoint, but such corps shall be led by their respec-
volunteers to ive officers, and no effective member shall be liable to bebe led by timeir a
own oflcers. placed in any other regiment or corps.

.No volunteers IX. No officer of volunteers shall sit on the trial of any
offleer to ait on focs
trials of officers oficer or soldier of the other forces, and contrariwise.
of other forces.

X. Al officers in volunteer corps having commissions from
Rank of volun- the Lieutenant Governor shall rank with thé officers of Herteer officers. Majesty's regular and militia forces as the youngest of their

respective ranks.

Commanding XI. Commanding officers of volunteer corps, when not onoffioers may dis-
charge mam- actual service, may diseharge members, not being commis-
bers in certain sioned officers, for disobedience of orders.
caes.

XII. Persons enrolled as volunteers may quit their corps,
euthity°t except whien called out in case of invasion, upon delivering up

quittheircorps their arms and accoutrements; provided they give notice in
exePt in e writing to the commanding officer, of such their intention, atof Invasion.
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least ten days before their so doing; and that they shall have
in the meantime paid up any fines, forfeitures, or subscrip-
tions to which they may have become liable by the regulations
of such troop or company.

XII: Persons thinking themselves aggrieved by the coin- Rightofappea
manding officer refusing to strike their names out of the mnasen officer
muster rolls, may appeal to three Justices of the Peace, a refusing to dis-
majority of whom may determine the same. chargeavolun-

XIV. Volunteers when assembled on invasion shall be en- Pay, pensions
titled to receive pay, pensions, and allowances, and to be bil- ýnd allowances

leted as other forces; and their families shall be entitled to Sion.
the same pensions and relief as the families of militiamen.

XV. The Lieutenant Governor shall direct arms and ac- Lt. Governor
coutrements in such numbers as may be deemed necessary to may direct

be issued from Her Majesty's magazines, under the direction ý ts'';o. b.
of the Adjutant General of militia, or other officer to be placed manding offi-
in charge of the officers commanding volunteer corps, and te" corps.
under such regulations as shall be deemed necessary by the
Commander-in-chief.

XVI. Any enrolled volunteer neglecting to return such Penalty on vo-
arms and accoutrements as may have been delivered into his lunteers neg-

Iecting to re-
possession, or any of them, to the place ordered by his com- turn arms, ac.
manding officer, shall be subject, for every day's neglect, to a
fine of five shillings.

XVII. The regulations of all volunteer troops or compa- Regulations of
nies shall contain a penalty in amount not less than five shil- volunteer corps
lings, to be inflicted on any volunteer who shall use the arms, authorized use
accoutrements, or other articles entrusted to his charge, in of arms.
any manner not authorized by the commanding officer and
the regulations of the said troop or company.

XVIII. AL fines and forfeitures shall be recovered before Mode of reco-
one or more Justices of the Peace ; and the amount may be vering ries,
levied with costs, by distress ; and for want of goods and *
chattels, the offender shall be committed to jail for a period
of forty-eight hours for every five shillings of the fine and for-
feiture.

XIX. All fines and forfeitures shall be paid to the com- Appropriation
manding officer of the corps, to be applied to the contingent °f ies and p.-

expenses of such corps.

XX. In case any man shall sell, pawn, or lose any arms, Penalty in case
clothing, or accoutrements delivered to him, or shall wilfully any man sella,
damage or destroy any such arms or accoutrements, every awnsma , an
such man shall for every such offence forfeit and pay the
value thereof.
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?Tie to volun- XXI. The property in subscriptions, arms, clothing and
teer property accoutrements shall be vested in the commanding officers of

aOm- corps, for all purposes of indictments or suits.

Appropriation XXII. The Lieutenant Governor in Council may, during
of £400 to the the year one thousand eight hundred and sixty-one, draw froni
vice for the the treasury of this Island a surn not exceeding four hundred
year 1861. pounds, and may expend the same in the payment of staff

officers and drill sergeants, who have been trained in the
British army, in the purchase of ammunition and accoutre-
ments, and in the storage and preservation of the arms fur-
nished by Her Majesty's Imperial Governimient, and generally
in such other services as may fron time to lime appear to him
necessary for the efficient organization and maintenance of
such volunteer force.

Accountsof ex- XXIII. Accounts, with vouchers for the expenditure au-
penditure to be thorized by this Act, shall be annually laid before the Legis-

aidsbere.t° lative Council and the House of Assembly.

CAP. XII.

An Act to incorporate the Roman Catholie Bishop of Char-
lottetown in his diocese.

[Passed April 29, 1861.1

y This Act was passed with a suspending clause and did not receive ler Ma-
jesty's assent.

CAP. XIII.

An Act to authorize the appointment of hog reeves in cer-
tain districts in this Island, and to prevent the going at
large of swine within the same.

[Passed April 29, 1s61.1

W HE-REAS the inhabitants of various districts or locali-
ties in this Island have petitioned the Legislature to

enact laws to prevent the going at large of swine within their
respective districts, and it is deemed expedient to pass one
general Act for that purpose for the whole Island:

. Be it therefore enacted, by the Lieutenant Governor,
Commissioner Council and Assembly, that when twothirds of the inhabi-
of highways tants, resident l2useholders, of any school district within thisupen ap plica-
tion of two- Island shall make application, in writing, to the Commissioner
thirds of resi- of highways for the district wherein they reside, stating théir
desì °ndsotrit desire or request, that hog reeves may be appointed for said
to appoint two district, it shall and may be lawful for the said Commissioner,hog reeves an- and he is hereby required forthwith, and annually thereafter,nuan.y.
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to appoint two fit and proper persons to act as hog reeves for
the space of one year from the date of their appointment,
within the limits of such school district as at present defined
and registered in the books kept by the Secretary of the Board
of Education for the purpose of registering the school districts
in this Island.

II. It shall be the duty of such persons so appointed, and Duty of hog
they are hereby required to seize and take up within said dis- r"e.
trict, all hogs or swine going at large therein beyond the
prenises or enclosures of the owner or owners thereof; and
such hog reeves are hereby authorized to call upon such of the
inhabitants of said district as they may deem necessary to aid
them in seizing and securing ail swine so going at large.

III. It shall be lawful for such hog reeves, or any one of Swine seized to-
them, to sell, or cause to be sold at public auction, all swine be sold after48
so seized and taken up as aforesaid. forty-eight hours' notice hounr' notice.

having been previously given, by written notices posted up in
two of the most public places in said district; provided always
that the owner or owners of all swine so taken up shall be
entitled to have the same returned to him, ber, or them, if he,
sbe, or they, shall, previous to such sale thereof as aforesaid,
tender to such hog reeve or hog reeves whô shall have seized
or taken up the same, the sum of two shillings and six pence
of lawful money of the said Island per bead for all swine so .pro,, 0 Sa *
seized and taken up ; and the proceeds of such sale as afore- and fine how
said, or the sum so to be paid by such owner or owners, shall appropriated.
be retained by such hog reeve or hog reeves for his or their
own use and benefit.

IV. Any person so appointed hog reeve within such dis- Penany on bot
trict as aforesaid, and who shall refuse or neglect to perform rTee negl.et-
the duties of his said office, by not taking up all swine so ing toperf.rm
found going at large as aforesaid within such district, or in duty.
not disposing of the same in manner hereinbefore prescribed,
shall forfeit and pay for every such refusal or neglect the sum
of twenty shillings, to be recovered before any one or more
or Her Majesty's Justices of the Peace for the County where-
in iuch district shall be situate, together with the costs of
suit; and to be levied, in default of payment, by warrant of
distress on the goods and chattels of such hog reeve; one Appropriatiea
lialf of the said fine to be paid into the treasury of this Is- of penet.
and ,for·the use of Her Majesty's government, and the other

inôiety to the person who shall proMscute such hog reeve:
provided always, that no·person appointed hog reeve as afore-
ésid, shal be liable to serve as such more than once in ever-
hlre years.

V. All persons in any way or manner obstructing any such Patgao
bog reeve .or hog reeves in the execution of his or their dutyi ing hog rv..
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shall forfeit and pay a fine not exceeding two pounds, and
not less than five shillings; such fine to be recovered on the
oath of any such hog reeve, or one or more credible witness
or witnesses, and in manner last aforesaid; and in the event
of the offender or offenders not having goods or chattels
whereon to levy the said fine, then the said Justice of the
Peace is hereby authorized and empowered to commit the said
offender or offenders to the jail of the County wherein the
offence shall be committed for a period not exceeding ten
days.

Duration of VI. This Act shall continue and be in force for three
Aet. years from the passing hereof, and from thence to the end of

the then next session of the General Assembly, and no
longer.

CAP. XIV.

An Act to incorporate the trustees of the Presbyterian Church
at Covehead.

[Passed April 29, 1861.]

W This Act has been printed in the volume of private and local Acts, pursuant
to Act 24 Vie., cap. 3.

CAP. XV.

18 Vie. e. 4. An Act to amend the Act to incorporate the Town of Char-
lottetown.

[Passed April 29, 1861.]

W This Act has been printed in the volume of private and local Acts, pur-
suant to Act 24 Vic. c. 3.

CAP. XVI.

22 Vie. o. 13. An Act to repeal a certain Act therein mentioned relating to
the prevention of smuggling.

.(Passed April 29, 1861.]

W HEREAS the Act of the fourteenth year of her present
remmble. Majesty's reign, chapter eight, intituled " An Act for

the better prevention of smuggling," has been continued by
the Act of the twenty-second year of the same reign, chap-
ter thirteen, intituled "An Act to continue an Act for the
better prevention of smuggling:" and'whereas at the time-of
the passing of the said last recited Act, the said Act of the
fourteenth of Victoria, chapter eight, had been repealed by
and incorporated in the revenue Act of the nineteenth of Vic-
toria, chapter one, which last mentioned Act still remains'in
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force; and it is therefore expedient to repeal the said continu-
ing Act of the twenty-second of Victoria, chapter thirteen:

I. Be it therefore enacted, by the Lieutenant Governor, Repeals 22d
Council and Assembly, that the said Act made and passed in vie. .13.
the twenty-second year of the reign of her present Majesty
Queen Victoria, intituled " An Act to continue an Act for the
better prevention of smuggling," shall be, and the same is
hereby repealed.

CAP. XVII.

An Act to prevent congregations being disturbed or disquieted
during the performance of public worship.

[Passed April 29, 1861.]

BE it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

I. Whoever shall disturb or disquiet any meeting of Persons con-
persons assembled for religious worship, or any person offici- victed of dis-

ating at such meeting, or any of the persons then assembled, meeting for.
upon being convicted thereof before any Mayor, Common public worship
Councillors, or Justice of the Peace, shall for every such to be fined.

offence forfeit and pay a sum not exceeding five pounds, nor
less than ten shillings; and on default of payment. such
offender shall be imprisoned in the jail of the County where
such offence shall have been committed for a term not exceed-
ing one month.

II. The fine imposed by this Act, when recovered before Appropriation
the Mayor and City Council of Charlottetown, shall be paid of fine.
to the City treasurer for the use .of the said City; and if reco-
vered before a Justice of the Peace for either of the Counties,
shall be paid into the treasury of this Island for the use of
Her Majesty's Government.

CAP. XVIII.
An Act to .consolidate and amend the laws relating to the

conveyance of real estate by married women during their
coverture.

[Passed April 29, 1861.]

BE it enacted by the Lieutenant Governor, Council and Deeds ereto-
Assembly, That all grants, deeds, and conveyances, here- for made byl

tofore made and executed by any married woman, whether baon andfe..
absolutely or by way of mortgage, or otherwise, jointly with ofIa "s, &o. to
her husband, of any lands, tenements and hereditaments in ae.
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this Island, whereof such married wonan is dowable, or where-
of at the tine of the execution of any sucli grant, deed, or
conveyance tiereof as aforesaid, she shall have been seized or
entitled to in ber own right, shall be as good and valid in law
as if the same had been niade by a feme sole, or as if such
married woman had joined in levying a fine according to the
law and practice in that behalf heretofore in force in that
part of Great Britain called England.

Deeds hereaf- IL. All deeds, grants and conveyances which shall hereafter
ter te be made be made and executed by any narried woman, whether abso-
Iby baro and lutely or by way of mortgage or otherwise, jointly with herfeme of lands fmîg~ ~awsJIlÂ

&c., to be valid husband, of lands, tenenents and hereditanents, whereof she
in law, Ac. is by law dowable, or of which she nay be seized, or in or to

which she may have any present or future interest, either in
her own right, or in or by any other way or means whatso-
ever, shall be as good and valid in law, and of the same force
and effect, as if the same deeds, grants and conveyances had
been made by a feme sole, or as if such narried woman had
joined in levying a fine in manner hereinbefore mentioned;
any law, usage or custom to the contrary thereof notwith-
standing.

III. Provided alwàys, that every such deed, grant or con-
Provided such veyance so made and executed by any such married woman
deeds be ac- as aforesaid, shall be acknowledged, if executed by ber withinknowledged thsIo
before a Judge this Island, in the presence of a Judge of the Supreme Court
or Justice of of Judicature of the said Island, or any Justice of the Peacethe Peace. thereof, as ber free and voluntary act and deed, and that the

same was executed by ber for the purposes in such deed men-
tioned, and that the same was done without any force or com-
pulsion of ber said husband, and a certificate of such acknow-
ledgment, in the form in the schedule to this Act annexed,
mutatis mutandis, under the hand of the said Judge of the
Supreme Court, or Justice of the Peace, before whom the- same
shall be made, shall be underwritten or endorsed on each and
every such deed, grant or conveyance.

IV. And provided also, that every such deed, grant or con-
Exeution of veyance made and executed by any married woman as afbre-oonveyancebenth
by Married said, if executed by her in parts beyond the sea, or out of the
woman resi- limits of this Island, shall be by ber acknowledged before a
ding ont of tho Judge of a Court of Record or superior Court, Chancellor,
be acknow. Master in Chancery, Member of Her Majesty's Council, Colo-
ledged. nial Secretary, British Ambassador, Consul, or Justice of the

Peace, in the Kingdom, Province, Colony, or Country, where
such married woman shal reside, that such deed, grant or
conveyance is ber free and voluntary act and deed, and that
she executed the same for the purposes therein mentioned,
and without the force or compulsion of her husband ; and a
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certificate ot such acknowledgnent in the form prescribed in
the a1lbrescaid sciedule to this Act annexed, mulaiN )u/andis,
shal be underwritten or endorsed upon cvery such deed,
grant or conveyance, by andi under the hand of the Judge,
Chancellor, Master in (iancery, Member of Council, Colonial
Secretary, British Ambassador, or Consul, or Justice of the
Peace, who shall take such acknowledgment ; and such certi- Certificate officate shall be authenticated by a written declaration, under acknowledg-
the hand and seal of the Governor, Lieutenant Governor, or ment how to bu
Commaiider-in-ciief, or the attestation and certificate of a authenticated.
Notary Public, or the seal of sonie corporation in such King-
dom, Province, Colony or Country, as aforesaid, where such
deed or instrument shall be executed, that the signature of
the person taking such acknowledgment is the actual and
proper handwriting of such person so taking such acknow-
ledgment.

V. It shall and may be lawful for every married woman, Marriedwomaa
by any deed or instrument in writing, under ber hand and may constitute
seal and executed in the presence of one or more credible wit- an attorney te
ness or witnesses, to constitute any person ber attorney, to °st, real
release and convey away, with the consent of ber husband, her
right, whether of dower or otherwise, howsoever entitled in or
to any such lands, tenements and hereditaments within this
Island; provided that such land, tenements and hereditaments Mode of consu..
be described with sufficient certainty in such deed or power of tuting attorney
attorney, and that an acknowledgment in the manner herein- forthis purpos
before prescribed be duly certified, on or within the said
power of attorney, and that the signature of the person grant-
ing such certificate, if the deed or instrument of attorney be
executed out of this Island, be duly authenticated as herein-
betore required and prescribed : and the said power of attor-
ney, in either case, duly registered in conformity with the laws
of the Island for registration of such instruments, and the
provisions of this Act, and any deed executed by such attor-
ney, pursuant to such power, shall be as good and effectual to
all intents and purposes whatsoever, as if the same had been
executed by such married woman, and acknowledged in the
manner pointed out in the third section of this Act.

VT. From and after the passing of this Act, the several ReIUAetss
Acts hereinafter mentioned shall be, and the same are hereby Qeo.sd.,c.3;$i.
repealed; that is to say, " An Act passed in the thirty-sixth' vie-,o. 24; au
year of his late Majesty King George the third, chapter ' Ve., o. 25.
three:» "An Act passed in the third year of ber present
Majesty Queen Victoria, chapter twenty-four:" " An Act pas-
sed in the sixth year of her present Majesty, chapter twenty-
five.'
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SCHEDULE to which this Act refers.

Be it remembered, that on the day of in the year of
Form of certi- our Lord one thousand eight hundred and the within
fleate of ack- named (wife of the within named ) personally
nowledgment. appeared before me one of the Justices of (or

as the case may be,) and being by me solely and separately
examined apart from her said husband, did acknowledge that
the within written indenture of release (or as the case may be)
was by her duly signed, sealed, executed and delivered as and
for her free and voluntary act and deed, and that she executed
the same without the compulsion or force of her said husband,
and that at the tine of the execution thereof she knew the
same to be a conveyance of the estates and premises within
mentioned unto the within named bis heirs and
assigns, free and clear of all estate, right, title, interest, claim
and demand of her the said in respect of ber dower
or otherwise.

A. B., J. P., (or otherwise.)

CAP. XIX.

An Act to authorize the trustees of the Georgetown schools
to sell the present school site therein, and to appropriate a
portion of the public square as a school site in lieu thereof.

[Passed April 29, 1861.]

W This Act has been printed in the volume of private and local Acta, pursuant
to Act 24 Vie. c. 3.

CAP. XX.

An Act to repeal a certain Act therein mentioned relating to
M. vie., 0. 40o statute labor for Charlottetown, its common and royalty,

and also to nuisances in and about the same.
[Passed April 29, 1861.]

* This Act repealed so much of the Act 15 Vie., c. 40, as related to the Roy-
alty of Charlottetown, ail other parts of said Act having been previously repealed
by a By.law of the city Council of Charlottetown, passed under the powers vested
in said Corporation by the Act 18 Vic., c. 34, sec. 37.
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CAP. XXI.

An Act relating to the Land Assessment at present imposed
by law on the town and royalty of Princetown.

[Passed April 29, 1861.]

W HERBEAS the owners of town and pasture lots in the Preambie.
town and royalty of Princetown, and residents therein,

under and by virtue of an Act passed in the present session of
the General Assembly of this Island, intituled " An Act to 34 Vie., c. 24..
repeal certain parts of the Act consolidating the election laws,
and to make other provisions in lieu thereof," have been dives-
ted of the right to return two members to the General Assem-
bly of this Island, formerly exercised by them: and whereas
the said town and pasture lots are now by the laws of this
Island rendered liable to the payment of a higher rate of as-
sessment than is imposed upon township lands: and where-
as it is right and just, that such lands as now are comprised in
such town and pasture lots should be taxed and assessed as
township lands: Be it therefore enacted by the Lieutenant
Governor, Council and Assembly, as follows:

I. That from and after the time when this Act shall come Afler this Aot
into operation, no special assessment or land tax shall be made comes into
payable upon or in respect of any town lot in Princetown, or operation town
pasure lot in the royalty of Princetown; but the lands com- lots in Prince-
prising suci town and pasture lots shall be assessed under the townand royal-
laws now in force for levying assessment or land tax, as though tn ar prooae.
the same were portions of the township lands of this Island, tion as town-
and at the sane rate pVer acre as shall for the time being be slip Iands in
chargeable upon township lands in this Island. this Island.

Il. This Act shall not come into force and operation until Wen this Act
the expiration or dissolution of the present House of Assem- shall come ints
bly; and the said decreased or acreable tax or assessment operation.
in respect of the lands comprising the said town and royalty
of Princetown, shall first become due and payable at the Acreable tax
period at which the first annual payment of general land tax when to be
in this Island shall beconie due after such expiration or disso- levid.

lution of the present House of Assembly as aforesaid.

CAP. XXII.

An Act for the punishment of persons who shall be guilty of See 12 Vie., e
the trespasses therein mentioned. 16.

[Passed April 29, 1861.]

HEREASgrievous depredations are frequently commit- Preamble.
XXTtedbyevil disposed persons in and upon the gardens,

orchards, and other cultivated grounds of divers of the inha-
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bitants of this Island, and the existing laws do not adequately
provide for the punishment of such offenders:

]Panons ~I. Be it therefore enacted by the Lieutenant Governor,
°ed ofrealing, Council and Assembly, that fron and after the passing of this

destroying,ac., Act, every person who shall pluck, pull up, cut or destroy,tab, steal or carry away, or in any manner dam or any
anygarden, &o. crop, vegetables, fruit, shrub, plant, root or roots, fruit or orna-
howpunishable mental tree or trees, or other things growing or being in any

garden, orchard, nursery, ground, field or other cultivated
ground, hot-house, green-house, or conservatory of any person
or persons whomsoever within this Island, and shall be thereoi
convicted before two or more of Her Majesty's Justices of the
Peace for the County wherein any such offence shall have been
committed; or if within the City of Charlottetown and com-
mon thereof, before the Mayor and one or more Councillors, or
before any two of the City Councillors, either by the confes-
sion of the party offending, or on the oath of one or more
credible witness or witnesses, every such person so offending
shall for each and every such offence, on conviction, be com-
mittel to the common jail of the County wherein any such
offe. shall have been committed, there to be imprisoned

wm et impri. only, or to be imprisoned and kept to hard labor for not more
oemst. than one calendar month; or else shall forfeit and pay over

and above the value of the article stolen, or the amount of the
injury done, a sum not exceeding ten pounds, nor less than

SPeten shillings, together with costs, to be levied by warrant ofà%y, and mode
. n.m.g distress, and sale of the goods and chattels of such offenfder;

and for want of goods and chattels whereon to levy, siich of-
fender shall be committed as aforesaid, with or without. liard
labor, as to such Mayor and Councillors or Justices eouniit-
ting shall seema meet, for not more than one calendar monith,
unless such fme and costs shall be sooner paid.

Il. This Act, or any thing herein contained, shall not bar or
PhIaude Act n preclude any person or persons from recovering his, lier, or
reoerdms their damages against any person or persons who shall b6
damjres guilty of any of the mischiefs or trespasses aforesaid ; but the

iniaNUpS. same may be recovered in the same manner, as if this Act ha4
not been passed.

III. If two or more persons shall have been jointly concern-
rapneate . ed in committing any such offence as aforesaid, and one or

more of them, (not having been informed against) shall, with-
(within one in the space of one month after the offence committed, inform

i lad tcon. or give iformation against any or all of the others concerned
viction of in the same offence, (not having been then informed or pro-
ethen, to b ceeded against,) so as to convict him, her, or them, the person
aMe. so informing shall not be liable to any part of the fine herein-

before mentioned.
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IV. All fines and forfeitures under this Act, when recovered, App.oprition
shall be appropriated as follows: one moiety thereof to the of fines.
person who shall prosecute therefor, and the other moiety, if
recovered before the Mayor and Councillors of the City of
Charlottetown, shall be paid to the City Treasurer for the use

bof the said City, and if before any of Her Majesty's Justices
of the Peace for any of the Counties in this Island, then to the
Colonial Treasurer for the use of Her Majesty's Government.

V. This Act shall continue and be in force for the space of DurationofA&e
ten years from the passing thereof.

CAP. XXIII.
An Act to continue certain Acts therein nentioned.

[Passed April 29, 1861.]

THEREAS the Acts hereinafter nentioned will shortly Preamble.
expire, and it is deemed expedient to continue the same.

I. Be it therefore enacted by the Lieutenant Governor, Continues 14th
Council and Assembly, that the Act of the fourteenth year of Via., c. 1, iSila
the reign of her present Majesty Queen Victoria, chapter one, Vie.,o. 27,14th

f i. . 5, 141hintituled "An Act to regulate the laying out and altering of e . 7, l4th
highways ;" the Act of the eighteenth year of the same reign, Vie., c. 14, and
chapter twenty-seven, intituled " An Act in addition to and 14th Vie.,'. 21,
amendment of the Act regulating the laying out and altering yearsand o the
of highways ;" the Act of the fourteenth year of the same nd o bth Shen
reign, chapter five, intituled " An Act for constituting boards ""'"°i'
of health ;" the Act of the fourteenth year of the same reign,
chapter seven, intituled "An Act to oblige husbands and
natural relatives of indigent and impotent persons unable to
maintain themselves, to contribute to their support ;» the Act
of the fourteenth year of the same reign, chapter fourteen, in-
tituled "An Act relating to stray cattle," and the Act of the
fourteenth year of the same reign, chapter twenty-one, inti-
tuled " An Act to provide for the summary trials of common
assaults and batteries," shall be, and the same are hereby sev-
erally continued in force for the period of ten years from the
time of the passing hereof, and from thence to the end of the
then next session of the general Assembly of this Island, and
no longer.

CAP. XXIV.

An Act to incorporate the trustees of Saint Dunstan's College
in Queen's County, and for other purposes therein men-
tioned.

[Passed April 29, 1861.]
g This Act has been printed in the volume of private and local Acts, pursuant

to Act 24 Vie. o. 3.
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CAP. XXV.

An Act to continue an Act relative to accidents by fire, and
[4 Vie., c. 28. for the improvenent of property in Georgetown, and for the

removal of nuisances from the streets and squares thereof.
[Passed April 29, 1861.]

1ýP This Act has been printed in the volume of private and local Acts pursuant
to Act 24th Vie. c. 3.

CAP. XXVI.
An Act to continue the Act relating to packets sailing between

M5 Vie., c. 6. this Island and the provinces of Nova Scotia and New
Brunswick.

[Passed April 29, 1861.]

W HEREAS the Act of the fifteenth Victoria, chapter six,
intituled " An Act to facilitate the intercourse between

Freamble. this Island aud the provinces of Nova Scotia and New Bruns-
wick," will shortly expire, and it is expedient to continue the
saine : Be it therefore enacted by the Lieutenant Governor,
Council and Assembly, as follows:

I. The said hercinbefore recited Act of the fifteenth Vie-
iue th toria, chapter six, shall be, and the same is hereby continued

ten years, and for the space of ten years from the passing hereof, and from
to end of the thence to the end of the then next session of the general As-

en. se-sembly, and no longer.

CAP. XXVII.
An Act relating to the punishment of certain cases of felony

and misdemeanor.
[Passed April 29, 1801.]

W HEREAS there are several crimes now by law punish-
able with death, and it is expedient that such capital

Proamuble. punishment should in such respects be abolished, and a lesser
punishment prescribed in lieu thereof; and also that the crime
of incest should be made punishable in manner hereinafter
enacted:

I. Be it enacted by the Lieutenant Governor, Council and
Bepeals such Assembly, that from and after the passing of this Act, so
parts of 6th much and such parts of an Act passed in the sixth year of theWi[i. 4th, c.22,
as make rob. reign of his late Majesty King William the fourth, chapter
bery and rape twenty-two, as prescribed, and require the punishment of death
capital ofene* for the crimes of robbery and rape be, and the same are here-

by repealed.
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II. Every person hereafter convicted of the crime of robbery, runishment for
and every person hereafter convicted of the crime of rape, shall crimes of rob-
be guilty of felony, and sha lle liable to be imprisoned, with bery and rape.
or without hard labor, in the common jail or house of correction
for any term not exceeding twenty-one years; and if a male to
be once, twice or thrice publicly or privately whipped. if the
Court before whom he shall be tried shall so think fit, in ad-
dition to sucli imprisonment as he shall be sentenced to.

III. Every person hereafter convicted of the crime of incest Punishmentfor
shall be guilty of a misdeneanor, and shall be liable to be im- the crime of
prisoned, with or without Lard labor, in the common jail or """"
house of correction for any teri not exceeding twenty-one years.

CAP. XXVIII.
An Act to exempt certain bills of exchange, promissory notes,

contracts and agreements froni the operation of the laws
relating to usury.

[Passed April 29, 1801.1

IIEREAS it is desirable to exempt certain bills of ex- Preamble.W change, promissory notes, contracts and agrcements from
tlic operation of the laws relating to usury: Be it therefore
enacted, by the Lieutenant Governor, Council and Assembly,
as follows :

I. No bill of exchange or promissory note made payable Blls of ex-
within three years after the date thereof, -or not having more change, &o.,
than three years to run, nor any contract for the loan or for- payable within
bearance of money above the sun of ten pounds currency, co°tran
shal, by reason of any interest taken thereon, or secured there- loan of money
by, or auy agreement to pay or receive or allow interest in dis- t.boe £10 not
counting, negotiating or transferring any sucl bill of exchange usury law.
or promissory note, be void; nor shall the liability of any party
to any such bill of exchange or promissory note nor the liabi-
lity of any person borrowing any sumu of money as aforesaid,
be affected by reason of any statute or law in force for the
prevention of usury; nor shall any person or persons, or body
corporate, drawing, accepting, endorsing or signing any suchi
bill or note, or lending or advancing, or forbearing any money
as aforesaid, or taking more than the present rate of legal in-
terest in this Island for the loan or forbearance of money as
aforesaid, be subject to any penalties under any statute or law
relating to usury, or any other law whatsoever in force within
this Island to the contrary notwithstanding: provided always, p
that nothing herein contained shall extend to the loan or for-
bearance of any money upon security of any lands, tenements,
or hereditaments, or any estate or interest therein.

II. Nothing in this Act contained shall be construed to
39
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No more than enable any person or persons to claim in any Court of law or
£6 per cont. to equity more than six pounds per centurm interest on anyho claiîncd on Yr
account, &e. account or on contract or engagement, notwithstanding they

may be relieved fron the penalties against usury, unless it
shall appear.to the Court that any different rate of interest
was agreed to between the parties.

Continuance III. This Act shall continue in force for and during the
of Act. space of ten years from the passing thereof, and from thence

to the end of the then next session of the General Assembly,
and no longer.

CAP. XXIX.

An Act foi the protection of copyright.

[Passed April 29, 1861.]

B E it enacted, bv the Lieutenant Governor, Council and
Assemîîbly, as follows:

I. The author of any map, chart, book, or pamphlet, printed,
Author, &c. of or of any print engraved within this Island, who has not trans-
&ny mÊ°ap ' ferred the copyright thereof, and any other person who has
within this Is- legally acquired the copyright of any such map, chart, book,land to have cb
Monopoly of pamlplhlet or print, in order to publishi the saine, shall have
saine for teri the sole right of publishing such map, chart, book, pamphlet,
of1 yea. or print, for the term of twenty-one years from the recording

the title or the entry thereof in the office of the Colonial Se-
cretary; and the author of any map, chart, book, pamphlet, or
print, not published within this Island, his executors, adminis-
trators or assigns, shall have the sole right of publishing such
map, chart, book, pamphlet, or. print, for the like term of
twenty-one years ; and if at the expiration of such term the
author of any such map, chart, book, pamphlet or print, shall
b living, the same right shall be continued to him for the
further period of fourteen years; but he shall cause the title
thereof to be a second time recorded, and published within
six months before the expiration of the first term of twenty-
one years ; and no person shall be entitled to any riglit by
virtue of this Act, unless he shall be resident within this
Island at the time of his application therefor.

Penalty on Il. If any other person, after the recording of the title of
persons pub- any map, chart, book, pamphlet, or print, and publishing the
&c.h"ngo* ;e same within the times limited, shall print or import from any
consent of the other country, copies of such map, chart, book, pamphlet or
athor, any print, without the consent of the author and proprietor thereof
&c. after the first had in writing, signed in the presence of two witnesses,
copyright has or expose to sale any such copy of euch map, chart, book,geen dly re-
gistcred. pamphlet or print, snch offender shaitl f -n-it ail copies of sucli
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map, chart, book, pamphlet or print, and all sheets being
part of the same, to the author and proprietor thereof, who
shall forthwith destroy the saie; and every such offender
shall forfeit not less than one, nor more than five shillings,
for every sheet found in his possession, to whomsoever will
sue for the same.

III. If after the recording the title and entering of any print, Penalty on per-
any person whomsocver shall engrave, etcli or work, or in any sons who sball

manner copy or sell in the whole, or in part, by copying, vary- °"gavy op.,
ing, adding to or diminishing from the main design, or shall without the

ý? consent of the
print, reprint, or import for sale, any such print, or any part author, after
thereof, without the consent in writing of the proprietor there- the titio there-
of, signed in the presence of two witnesses, or knowing the of has been re-

same to be so printed, reprinted, or imported, without the ored.
consent of the proprietor, shall publish, sell, or expose the
saine to sale, such offender shahl forfeit the plates on which
such print shal be copied, and all sheets of such print, and
all parts thereof, to the proprietor of the original print, who'
shall forthwith destroy the saine; and such offender shall for-
feit the sum of twenty shillings fbr every print found in his
custody, either printed, published, or exposed to sale, or other-
wise disposed of, to whosoever will sue for the saine.

IV. No person shall be entitled to benefit under the pro- No person enti-
visions of this Act, in cases where any nap, chart, book, n"efito thi ecepamphlet, or print, has been already published, unless a uniessaprintea
printed copy of the title of the saine shall, before publication, copy of tte
be deposited in the Colonial Secretary's Office, who shall publication, be
record the saine in a book kept by him for that puipose, in deposited in of-
the words following, and give a copy thereof under his hand Secretary.
to the author or proprietor, if required:

"Prince Edward Island.

" Be it remembered that on this day of A. D. Certificate of
18 A. B., of in the said Island, has deposited in record.
this Office the title of a map, (chart, book, pamphlet, or print,as the case may be), the copyright whereof he claims in the
words following (here insert the title) in conformity with the
Act for the protection of copyright.

". D., Colonial Secretary."
V. For which certificate the Secretary shall receive five -ee for certi-

shillings, and five shillings for every copy; and the author or ficate.
proprietor shall cause a copy of such record to be inserted in certifioate to
full length in the title page, or in the page following the title tiîe page ofpage of such book; and if a map, chart or print, the follow- book.
mng words shall be impressed on the face thereof:

" Entered according to law on the day of 18 by Form of entry
A. B., of on charts, &c.
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Penalty on per- VI. If any person not having legally acquired the copy-
sons not baving riglit, shall print or publish any map, chart, book, pamphlet,

serigt or print, and shall insert therein or impress thereon, that the
in that same same has been entered according to law, or words purportng,
have been le- the saine, lie shall forfeit one hundred pounds; to be recovered

entered, by bill, plaint, or information, in the Supreme Court of Judi
cature, to and for the use of lier Majesty's Government.

Limit of time VII. Actions under this Act shall be commenced within
for bringn
actions. i" three years from the time when the cause of action accrued.

Persons pub- VIII. Any person printing or publishing any manuscript,
Iishing manu- without the consent of the author or proprietor thereof, if
script without resident in this Island, shall be liable to sucli author or pro-consent of au-
thor, Hable for prietor for all damage occasioned thereby, to be recovered by
damages. a special action on the case.

Proprictor IX. The proprietor of any map, chart, book, pamphlet or
map, books,&c. print, entitled to the riglits and privileges hereby conferred,
to deposit copy shall, within six months from the publication thereof, deposit
in Logisiative
Iibrary. one copy thereof in the Legislative library of this Island.

What books X. All books shall be admitted into this Island duty free,
admitted fre except repri s of books, the copyright whereof is protected
cf duty. by the A ets of the Imlperial Parliament.

CAP. XXX.

23 Vie.c. 33. An Act to alter and amend the Act incorporating the
Crapaud dredging inachine company.

[ Passed April 29, 1861.]

E This Act has been printed in the volume of private and local Acts, pursuant
to Act 24 Vie. c. 3.

CAP. XXXI.

An Act to give summary protection to persons employed
in the publication of Parliamentary paperp.

[Passed April 29, 1861.]

Preamble T HEREAS it is essential to the due and effectual exer-
' cise and discharge of the functions and duties of Par-
liament, and to the promotion of wise legislation, that no
obstructions or impediments should exist to the publication
of such of the reports, papers, votes or proceedings of either
the Legislative Council or the House of Assembly, as either
of such Houses may deem fit or necessary to be published:
and whereas obstructions or impediments to such publica--
tions may arise by means of civil or criminal proceedings
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being taken against persons employed by or acting under
the authority of the Legislative Council and House of Assem-
bly, or one of them, in the publication of such reports, papers,
votes or proceedings; by reason and for remedy whereof it is
expedient that more speedy protection should be afforded to
all parties acting under the authority aforesaid, and that all
such civil or criminal proceedings should be summarily put
an end to, and determined in manner hereinafter mentioned:

I. Be it therefore enacted, by the Lieutenant Governor, Any person
Council and Assembly, That it shall and may be lawful for proceeded

any person or persons who shall be a defendant or defen- ap ins o
dants in any civil or criminal proceedings to be conmenced Parliamentary

or prosecuted in any manner soever, for or on account or in reports, &e.,
respect of the publication of any such reports, papers, votes certiacate of
or proceedings, by such person or persons, or by his, lier or President of

their servant or servants, by or under the authority of either Couneil or
the Legislative Council or House of Assenbly, to bring Speaker, that

before the Court in which such proceedings shall be so com- ®,ah repo
menced or prosecuted, or before any Judge of the Supreme under authori-1

Court, first giving twenty-four hours' notice of his intention ty of cneil or

so to do, to the prosecutor or plaintiff in such proceedings, a
certificate under the hand of the President of the Legislative
Council, or the Speaker of the House of Assembly fbr the
time being, stating that the report, paper, votes or proceed-
ings, as the case may be, in respect wbereof such civil or cri-
minal proceedings shall have been commenced or prosecuted,
was published by such person or persons, or by his, ber or
their servant or servants, by order or under the authority of
the Legislative Council or the House of Assembly, as the case
may be, together with an affidavit verifying such certificate; certificate how
and such Court or Judge shall thereupon immediately stay to be verified.
such civil or criminal proceedings, and the same and every
writ or process issued therein, shall be, and shall be deemed
and taken to be finally put an end to, determined and super-
seded by virtue of this Act.

II. In case of any civil or criminal proceedings hereafter Persons pro-
to be commenced ôr prosecuted for or on account or in respect ceeded against

of the publication of any copy of such report, paper, votes or publication of
proceedings, it shall be lawful for the defendant or defend- report, &e. may

ants, at any stage of the proceedings, to lay before the Court lay originalbeforo the
or Judge such report, paper, votes or proceedings, and the court.
correctness of such copy, and the Court or Judge shall im-
mediately stay such civil or criminal proceedings, and the
same and every writ or process issued therein, shall be, and
shall be deemed and taken to be fnally put an end to, deter-
mined and superseded by virtue of this Act.

III. It shall be lawful in any civil or criminal proceed-
39*

1861 24th VICTORIA. Chap. 31. 449



Defendantsued ing to be commenced or prosecuted for printing any extract
&c, for print- from, or abstract of such report, paper, votes or proceedings

ac.May to give in evidence, under the general issue, such report,
give such re- paper, votes or proceedings, and to shew that such extract or
porL l Oik. abstract was published bona fide, and without malice; and if

such shall be the opinion of the jury, a verdict of "not guilty'
shall be entered for the defendant or defendants.

VL Provided always, and it is hereby expressly declared
Nothing in this and enacted, that nothing herein contained shall be deemedAct to affect ence n thin
privileges of or taken, or held, or construed, directly or indirectly, by im-
Assembly. plication or otherwise, to affect the privileges of the General

Assembly of this Island in any manner whatsoever.

CAP. XXXII.

31. An Act to alter and amend hie Act intituled " An Act to in-
corporate sundry persons by the name of the Cascumpec
marine railway company.

[Passed April 29, 1861.]

Or This Act lias been printed in the volume of private and local Acts, pursuant
to Act 24 Vic. c. 3.

CAP. XXXIII.

An Act to authorize the exportation of the horse "Saladin"
from this Island, and to repeal a certain Act therein men-
tioned.

[Passed April 29, 1861.]

~ This Act lias been printed in the volume of private and local Acts, pur-
suant to Act 24 Vie., c. 3.

CAP. XXXIV.
An Act to repeal certain parts of the Act consolidating the

19 Vic. c. 21. Election Laws, and to make other provisions in lieu there-
of.

[Passed April 29, 1861.]

HERE AS the Act passed in the nincteenth year of the
P'reamble. reign of her present Majesty, intituled " An Act to in-

crease the number of memubers to serve in the General Assem-
bly, and to consolidate and amend the laws relating to elec-
tions," is oftentimes violated by persons exercising the elective
franchise more than once in the one town or district at the
sane election, and also by persons presuming to vote without
the qualification intended by the said Act, and it is necessary
to provide against such frauds on the law:
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I. Be it therefore enacted, by the Lieutenant Governor, Repeais sec-
Council and Assembly, That the ninth, nineteenth, twenty- tions 9, 19, 21,
first, twenty-third,twenty-fourth, twenty-sixth, twenty-seventh, 24, 24' 26,0 27,
twenty-eighth, thirty-first, seventieth and eightieth sections of so, of 19 Vie.

the above recited Act; also the schedules (A.) (B.) and (C.), cap. 21.

thereunto annexed, be, and the same are hereby repealed.

II. And whereas Princetown, although intended by the Repeaîs so
original plan or design by which this Island was laid off into much of 1Dth
counties and townships, to be the chief town of Prince Coun- athorized
ty, has never as yet become inhabited, and the advantages Princetown
possessed by the village or settlement of Summerside, on and royatn
township number Seventeen, as a port for steam navigation, a member, &.
and for all commercial purposes, as well as the growing in-
crease in its trade and number of its inhabitants, render it
better adapted than Princetown as a site for the chief town in
the said County: Be it therefore further enacted, that so
much and such parts of the hereinbefore recited Act as au-
thorizes the owners and occupiers of real estate in Princetown
and royalty, or township number Eighteen, or the several
islands in Richmond Bay, or other persons resident therein,
to return members to the General Assembly to represent the
said town and royalty, be and the sanie are hereby repealed.

III. Princetown and royalty, together with township Princetown,
number Eighteen aforesaid, and the several islands in Rich- royalty and
mond Bay, shall be attached to, and shall hereafter be deemed att°hto 3e
and taken as part of the Third electoral district of Prince eiectoral dis-
County; and all persons owning or occupying real estate, and trict of Prince
all residents in the said town or royalty, or township num- '
ber Eighteen, or on the islands aforesaid, shall be entitled to
vote for members to represent the said Third electoral dis-
trict in General Assembly: provided always, that such persons
shall, at the time of voting, be duly qualified in manner by
law required for electors of the said Third district of Prince
County.

IV. There shall be one polling division for Princetown Polling divisi-
and royalty and township number Eighteen, and the islands ons for Prince-
aforesaid, and the poll shall be held at or near Benjamin aty and or -
Woodside's, and such polling division shall be deemed the
fourth polling division for the Third electoral district of
Prince County.

V. Township number Seventeen shall be separated from Township No.
the Third electoral district of Prince County, and shall not 17 to be sepa-
hereafter be deemed to be within or part of the said electoral 3d district Of
district; nor shall any place of polling for the said Third Prince county,
electoral district be held on said township number Seven-
teen ; nor shall any person by reason of holding a property
qualification on said township number Seventeen, or by rea-
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son of his having resided thereon, be entitled to vote for
members to represent the said third electoral district in the
said General Assembly, and so much of the hereinbefore re-
cited Act of the General Assenbly as heretofore authorized
or prescribed township number Seventeen to be part of the
said third electoral district of Prince County, or the electors
of said Township to vote for members to represent the said
third electoral district of Prince County in the General
Assembly, and so much of the said recited Act as is contrary-
to or inconsistent with this Act, in such respects as this Act
constitutes Township number Seventeen aforesaid a separate
clectoral district, shall be, and the saine are hereby repealed.

VI. The village or settlement of Summerside, together
Township No. with all other parts of said Township number Seventeen, shall
17 constituted iereafter be represented as one electoral district in the Ge-a separato ec-ro
torai district. neral Assenbly of this Island, by two nembers, to be qualified,

elected and returned in manner provided, and subject to the
enactiments and regulations prescribed in the said recited Act
for the election and return of members of Assembly for elec-
toral Districts in the said Island; and said Township number
Seventeen shall be deemed and known as the fifth electoral
district of Prince County ; and there shall be one polling
division for the said fifth electoral district, and the poll
therein shall be held, as heretofore, at Saint Eleanor's,

Meaning of the VII. Wherever the words "electoral district" or "electoral
tern of "Elc- districts" or " district" are or is expressed in the hereinbefore
toral District" recited Act in a general sense, and not as referring especially
"n this a to any one or more particular electoral district or districts,

general sense. such words shall be deemed and taken to mean and include
Township number Seventeen, as constituted an electoral dis-
trict by tlis Act; and also to mean and include Princetown
and royalty, township number Eighteen, and the said several
islands in Richmond Bay, as constituted parts of the third
electoral district of Prince County by this Act.

PolHing divi- VIII. And whereas the polling places in divers polling
sions in Prince divisions of several of the electoral districts in this Island, as
County. established by the hereinbefore recited Act, have been found

inconvenient to the electors respectively interested therein, and
it is necessary that the same should respectively be changed to
the places hereinafter expressed: Be it therefore enacted, that
the polling place of the first polling division of the second
electoral district of Prince County shall in future be held at
or near Richard Wood's, on Township number eight; the poll
for the third polling division of the said second electoral district
of Prince County shall in future be held at Allan MacLean's,

°,i""singing near the bridge, on township number thirteen; in the third
county. electoral district of King's County, the poll for the third poll-
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ing division therein shall in future be held at or near Grand
River Bridge; in the fourth electoral district of King's
County, the poll for the second polling division therein shall
in future be held at or near Sentner's cross roads, on Town-
ship number sixty-three.

IX. So much and such parts of the fourth section of the nePeaIs parts
said hereinbefore recited Act as prescribes a polling place to Vie. cap. 21.
be held at or near Carey's, near the boundary line, between
townships numbers seven and eight; also, at or near Barlow's
mills, township number twelve; also at or near Donald Mac-
Donald's, bead of Narrow's creek, township number fifty-five;
also, at or near the Schoolhouse, north end of Mink river
road, on Township number sixty-one, shall be, and the same
are hereby repealed.

X. All electors residing on township number twenty-two on Changes the
the south side of the Princetown road, and all electors residing polling places
on the north side of said road on said Township, whose lands on Lot 22, &c

front on said road, and all electors not residing on the said
township, but having a property qualification thereon as
hercinbefore described, shall in futrre poll their votes at the
polling places prescribed in the said recited Act, to be held at
or near the church, Anderson's Road, on township number
sixty-seven; and suc part of township number twenty-two
as hereinbefore described, shall hereafter be deemed to be part
of tbe fourth polling division of the first dlectoral district of
Queen's County; and the remainder of township number
twenty-two, north of the Princetown road, and the farms not
fronting on said road, shall comprise the third polling division
of the first electoral district of Queen's County, and the poll
shall be held at or near John Bell's mills, anything in the said
recited Act to the contrary notwithstanding.

XI. In the second electoral district of King's County Changes the
there shall in future be four polling divisions, the first of vhich polling divi-
shall comprise township number thirty-eight, and the poll '°" te-
shall be held at or near Carey's, at Saint Andrew's, on the rai district of
said township; the second polling division shall comprise ICng's County.
and include township number thirty-nine, and all that por-
tion of township number forty, south of Saint Peter's bay,
and the poll shall be held at or near Saint Peter's mills,
on township number thirty-nine; the third polling division
shall comprise and include townships numbers forty-one and
forty-two, and that portion of Township number forty, north
of Saint Peter's Bay, and the poil shall be held at or near
Sutherland's, head of Saint Peter's bay, on said township
number forty-one ; and the fourth polling division shall com-
prise township number fifty-six, and the poll shall be held
at or near Coonahan's, at the cross roads, on said Township.
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Repeals part XII. So much and such parts of the hereinbefore recited
of Actl9thvc. Act as prescribes that there shall be three polling divisions in
cap. 21. the second electoral district of King's County, and what

townships shall be comprised in each of such divisions, and
the places of holding the poll therein respectively, shall be,
and the same is hereby repealed.

Qualifcations XIII. Every male person of the age of twenty-one years-
of electors in and upwards, being a British subject, and not subject to any
the various legaI incapacity, and who shall be also qualified by any one ortowns, royal- b
ties and eeo. more of the several qualifications hereinafter next enumerated,.
toral districts, shall be entitled to vote at any election hereafter to be held
&C. for the election of a member, or members, to represent in the

General Assembly of this Island the town, cornmon and
royalty, or electoral district, wherein his property qualifica-
tion shall be situate, or being otherwise qualified by this sec-
tion, wherein he shall have resided twelve calendar months
next before the teste of the writ for said election, that is to.
say: first, every such male person shall be entitled to vote as
aforesaid for any town, and the common and royalty there-
of, save and except the town and royalty of Princetown,
who shall own or be entitled to a freehold estate of and in one
whole water lot, common lot, town lot, or pasture lot, situate
within such town, or the common or royalty thereof; or
who shall own or be entitled to a freehold estate of and in any
dwelling house, warehouse, shop, or other building, or any
farm or piece of land within any town, common or royalty
in this Island, save and except as aforesaid, of the clear yearly
value of forty shillings: Secondly, every such male person
shall be entitled to vote as aforesaid for any town and the
common and royalty thereof, save and except the town and
royalty of Princetown, who shall be in the bona fide use and
occupation or actual possession of any dwelling house, ware-
house, shop or other building, or any farm or piece of land
within any town, common or royalty in this Island, save
and except as aforesaid, of the clear yearly value of forty shil-
lings: provided every person claiming to vote under either of
the foregoing property qualifications, shall have owned or pos-
sessed, or been in the use and occupation of the same for the
space of twelve calendar months previous to the teste of the
writ for holding the election: Thirdly, every such male per-
son shall be entitled to vote as aforesaid for any electoral
district who shall own or be entitled to a freelold estate, or
who shall be in the bona. fide use and occupation or actuai
possession of and in any dwelling house, warehouse, shop, or
other building, or any farm or piece of land within such
electoral district, of the clear yearly value of forty shillings:
Fourthly, every such male person shall be entitled to vote as
aforesaid for any Town, Common and Royalty, or for any
electoral district, who, being liable to perform statute labor
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on the public roads, shall have actually performed the same,
or shall have commuted his said statute labor for money, and
duly paid the same, or who being otherwise so liable shall be
specially exempted therefroni by statute on account of holding
any office, situation or employment ; provided always, that Persons voting
every person claimin g to vote by virtue of his statute labor under statute
qualification, shall bave resided in the polling division in labor qualifica-

which he shall claiii to vote twelve calendar months next eti',treodo
before the teste of the a'foresaid writ of election, and shall overseer, &o.
produce to the returning officer, if required so to do by him,
or any opposing candidate, or the representative of any
opposing candidate, a receipt or certificate in writing, sub-
scribed with the name of the overseer of statute labor, or
collector of city taxes, for the precinct wherein such person
claiming to vote shall bave resided for twelve months as afore-
said, testifying to the effect, that such person hath duly per-
formed all such statute labor, or paid all sucli commutation
money, as by law lie became liable to pay or perform at any
time within twelve months next before the teste of the said
writ of election.

XIV. Where the premises constituting a property qualifi- Where proper-
cation shall be owned or occupied by joint tenants or occu- ty qualification

pants, tenants in common, coparceners or copartners in trade, tenants, ko.
then not more than one of either of such description of per-
sons respectively shall vote thereon, unless their individual.
interest therein shall be of the yearly value of forty shillings.

XV. And whereas there are many persons who are in Persons in pos-
possession of and entitled to leasehold estate in valuable im- session of lands

proved farms, and other pieces of land, the annual rent where- eo,underiease,
of doth not in the whole amount to forty shillings, and unless value ofwch
otherwise provided for, it might happen that the amount of shall amount

rent payable by them in such cases, notwithstanding the in- to otole
creased value of the estates in their possession by improve- though the
ment and buildings made and erected thereon, would not yO°1°y Ont
entitle them to the right of voting; therefore, every person amount to 40s.
who shall be in possession of or entitled to a leasehold estate
in and to a farn or other piece of land, which with buildings
and improvements thereon would be of the fee simple of thirty-
five pounds, whether the annual rent reserved or payable
therefor shall or shall not amount to forty shillings, shall at
any election hereafter to be holden be entitled to vote for a
member or members to serve in the General Assembly for the
town, common and royalty, or electoral district, wherein
the same may be situate: provided always, that every sucli
person shall, in other respects be qualified as required by this
Act.

XVI. Whenever any elector shall be questioned by ot on Elector when
behalf of any candidate at any election hereafter to be held, questioned, to
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describe pro- such elector, if he claims to vote on account of property, shall
perty, title, truly describe the same, and where it is situate ; and if the
qualification, property for whi ch he claims to vote shall bo held under lease,

or agieeienttfor a lease, by par'ole, or in -writing, the annual
rent payable for the same ; and if frelhold, or if ho claims to
vote on the ground of use and occupation or possession thereof
only as hereinbefore mentioned, the estimated yearly value
thereof; and if he clainis to vote because he shall be liable to
perform statute labor, or because being otherwise so liable he
is specially exempt by any Act of the General Assembly froni
performing the sane, he shall specify where or in what town
and royalty or road district, he is or would be liable to per-
form such labor, and if exempt therefrom, the grounds of such
exemption; and all the particulars of such claim to vote as
aforesaid, according to the circunstances of the case, shall be
taken down in the poil book, and shall be conclusive against

Oandidate iay every such elector ; and every candidate against whomn the
object to a vote Z
and cause it tu vote is given, or his substitute. may object to such elector,
be marked and direct bis vote to be marked " objected ;" and also cause
an°dced; the elector to be sworn, and to have administered to him the
be sworn, &e. elector's qualification oatli, applicable to such elector, and the

oath against fraudulent conveyances and bribery contained in
schedules (A.) (B.) and (C), to this Act annexed; and the
Sleriff, or other officer presiding for taking the poll, is hereby
authorized to administer such oath.

Quakers a XVII. Any person being a Quaker or Moravian, when-
Moraviansnay ever an oath is required by this Act, shall be permitted,
make afnirma- instead of such oath, to make his solemr affirmation or decla-

ration.

XVIII. If any person shall wilfully, falsely and corruptly
Penalty on per- take any of the oaths or affirmations appointed and required
snd eilfaly b any of the provisions of this Act, and be thereof lawfullyadfalscly, &e Y ovsin Ac,.wul
taking any of convicted by indictment or information ; or if any person shall

eirea bts hi corruptly procure or suborn any other person to take the said
Act, or procu- oaths or affirmations, or any of them, and the person so pro-
ring others to ciring or suborning shall be thereof convicted by indictment
do so. z

or information, every such person so offending shall be guilty
of wilful and corrupt perjury, and shal for every such offence
incur and suffer such penalties, forfeitures and disabilities as
persons convicted of wilful and corrupt perjury are or may be
liable to.

XIX. Every elector qualified to vote for the town or elec-
Eletor to vote toral district in which he resides shall vote at any election in
in the pollhngscbonordsrc11 dison h
divisioni" such town or district in the polling division in which he re-
which he re- sides, and not elsewhere ; and the oath of qualification to be
aides. administered to and taken by every such resident elector, when

required, shall be the oath in the schedule (A), to this Act
aunexed, applicable to the nature of his qualification.
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XX. Every elector qualified to vote in any town or elector- Nonresident
al district in which he does not reside, shall vote in the polling elector to vote
division in which the property on which he claims to vote for in in divi
such town and royalty or electoral district is situate, and not his property
else where; and the oath of qualification to be administered lies.
to and taken by every such nonresident elector in this section
mentioned, when required as herein provided, shall be the oath
contained in the Schedule (B,) to this Act annexed.

XXI. If any elector, being thereunto required, shall refuse If any elector
to take any of the oaths in this Act appointed to be taken, or refuses to take
either of them, or to affirm to the effect thereof, then the poll any oath re-

or vote of such person shall not be taken, and the same is Acie, by his
hereby declared null and void, and shall be rejected; and if vote to be re-
any presiding oflicer or poll clerk shall neglect or refuse, when jected, &o.

thereunto requested as aforesaid, to administer any oath or
affirmation to any elector in a competent state of mind to take
any such oath or affirmation, or shall otherwise offend in the
premises, contrary to the true intent and meaning of this Act,
every such presiding officer or poll clerk shall forfeit and pay,
for every such offence, a sum not exceeding ten pounds.

XXIL The clear yearly value in the thirteenth, fourteenth How value
and sixteenth sections of this Act mentioned, shall be estima- 13th, i n n
ted by the value of agricultural or other produce which the 16th sections of
land or property actually yields, or by the annual value of the thÊa'i .
buildings thereon erected.

XXIII. Whenever any Sheriff or returning officer at any Duty ofreturu-
election to be held under this Act, has reason to know or be- ing offier, &m,
lieve that frauds and violence ate being practised in violation lentvotes, ..
of the rights of electors, by which undue votes are tendered, are tendered ab
or that any voter is not qualified or has already voted at the e°°t°on-
said election, and offers to vote again, or tenders his vote under
a false name or designation, or personates or represents himself
falsely as being duly qualified to vote, it shall be the duty of.
such Sheriff, or returning officer, under penalty of ten pounds
currency, to adininister the oathl or oaths authorized by this
Act, to such voter, whether he be required so to do by any
party or not, of which mention shall be made in the poll book.

XXIV. If any person shall steal or unlawfully or malici- Palty for
ously, either by violence or stealth, take from any Sheriff or nonperform-
rëturning officer or- poll clerk, or from any other person having ance of Bsh
the lawful custody thereof, or from its lawful place of deposit daty.
for the time being, or shall unlawfully or maliciously'destroy,
injure or obliterate, or cause to be wilfully or maliciously
destroyed, injured or obliterated; or make or cause to be made
any erasure, addition of names, or interlineation of names, of
other material matter, in, to, or upon, or sliall' aid, counsel of
assist in so stealing, taking, destroying, injuring, or obliter-
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ating, or in making any erasure, addition of names, or
interlineation of names, other material matter, in, to, or
upon any writ of election, or any return to a writ of elec-
tion, or any poll book, certificate or affidavit, or any other
document or paper, made, prepared or drawn out according
to, or for the purpose of meeting the requirements of this
Act, or any of them, every such offender shall be guilty of
felony, and being convicted thereof shall be liable, at the dis-
cretion of the Supreme Court, to be imprisoned for any term
not exceeding two years; and in addition to such imprison-
ment, if the Court shall so think fit, to be fined in such sum
as the said Court shall award.

XXV. Whenever any vacancy or vacancies shall happen in
Elections held the House of Assembly from any cause mentioned in the

toSPlY va-
ane ai seventy-eighth or seventy-ninth section of the hereinbefore

House of As- recited Act, relating to the election laws, the election or elec-
seinbly under t0b
th " 7 "b and tions to be held to supply such vacancy or vacancies, shall not
79th sections of in any manner affect the rights of any person or persons who
19 Vie., e.2', may be entitled to contest the previous election or elections
rigitL of any by, or at which the person or persons whose seat or seats
person entitied shall have been so vacated may have been returned; and the
to contest the
previous ciec- report of any election committee appointed to try such previ-
tion. ous election shall determine whether the member or members,

whose seat or seats shall have so become vacant, or any other
person, was duly returned or elected thereat; which determi-
nation, if adverse to the return of such member or members,
and in favour of any other candidate, shall avoid the said pre-
vious election, and the candidate declared duly elected at the
previous election shall be entitled to take his seat, as if no
such subsequent election had been held.

XXVI. Every Sheriff shall, at the time lie shall advertise
Sheriff,whenhe the holding of the poll or polls as prescribed by the hereinbe-
mdvertiseshoid-
ingof polls,%1o fore recited Act, publish other advertisements describing in
to advertise substance the qualifications that are required of electors by
qualification of this Act, the penalty for voting or attempting to vote moreeleotors. than once at such election, and for voting under a false or fic-

titious name, or for voting without being qualified, which ad-
vertisements shall be (or as near as may be) in the form in

Where adver- the schedule to this Act annexed, marked (D) ; and such ad-
tisements areto vertisements shall be posted up at not less than five conspicu-
be posted. ous places, within three hundred yards of the respective places

in each polling division appointed for holding such election.

XXVII. In all cases of scrutiny .or investigation of votes,
In what case under the hereinbefore recited Act of the nineteenth year of
°,"egoß° o"J, the reign of her present Majesty, chapter twenty-one, after
on the party in pVrimafacie evidence given by the party objecting to any vote
whose favor
mare is offered. or votes sufficient to raise a reasonable doubt of the validity of
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any such vote or votes, the burden of proof to establish such
vote or votes to be good and valid, shall be on the party to the
scrutiny in whose behalf such vote or votes were polled.

XXVIII. Upon every trial for perjury, or other misdemea- Upon any trial
nor, and in every prosecution for any penalty or other punish- for periury, or

y~ Prosecution for
ment for any breach or violation of this Act, wherein it may any fine under
be necessary to give evidence of the holding of any Sheriff's this ActJhat
Court, or any election, or the opening, duration, or closing of proof of pro-
any Sheriff's Court or poll for the election of any member or ceedings and

m of A ssembly, or of any particular fact which shall have olding of
memnbers ofAseby ro n atclrfc hc hl aeSherîff's Court,
transpired at any such Court or election, it shall not be neces- &c.
sary to produce the writ of election, or any of the public notices
required by law for the opening or holding of such Court or elec-
tion; but the said recited facts may be proved by the parol tes-
timony of the Sheriff or returning officer, or poll clerk, or other
credible witness or witnesses, who can testify to the fact ;
and a copy of the writ of election, and Sheriff's return there-
on, where such return shall be made, certified under the seal
of this Island, and the name of the Colonial Secretary, sub-
scribed by himself or his lawful deputy thereto, shall in like
manner be of itself sufficient evidence of the said writ of elec-
tion, and of the matters recited in the Sheriff's return to suc
writ, where a return shall be lawfully made thereon or attach-
ed thereto; nor shal it be necessary to prove the signature of
the said Colonial Secretary, or of his said deputy, to any such
certificate so accompanied by the seal of the said Island.

XXIX. All penalties and forfeitures imposed by this Act Mode of re-
shall and may be sued for, recovered, levied and appropriated covering and
in manner, and subject to the rules and directions prescribed a topia ing
in the eighty-second and eighty-third sections of the herein- Posed by this
before recited Act relating to the election laws. et.

XXX. Nothing in this Act shall have any force or effect Suspending
until lier Majesty's assent thereto shall be made known, and clause.
notification thereof published in the Royal Gazette newspaper
of this Island; nor until the expiration or dissolution of the
present house of Assembly.

#% This Act received Her Majesty's assent on the llth day of October, 1861, and
notification thereof was published in the Royal Gazette newspaper of this Island,
on the 20th day of November, 1861.
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SCHEDULES to which this Act refers.

SCHEDULE (A, No. 1.)
OATH to be administered to an elector claiming to vote as a

freeholder for the town, common, or royalty in which he
resides, saving and excepting the town and royalty of
Princetown, and which vote is by this Act required to be
polled in the polling division in which the elector resides.

You, A. B. do swear, that you are by law qualified to vote
lector's oath at this Election for the town, common and royalty of
te asa free- in right of and as owner of one whole (town, common, pas-

holder for town ture or water) lot. (name which), or in right of and as
wh,°h °le&.e- owner of a freehold estate, consisting of and of the
aides. yearly value of forty shillings, (as the case may be), which

has now been entered in the pol book as designated by
you, and that you have not polled or given a vote for any
candidate at this election within this or any other poUling di-
vision, and that the place of your abode is in
the polling division of the town, &c., of

and is according to the best of your know-
ledge and belief within the polling division.

So help you God.

SCHEDULE (A, No. 2.)

OATH to be administered to an elector claiming to vote as a
bona fide occupier or actual possessor of a building or land
of the yearly value of forty shillings, for the town, com-
mon or royalty in which he resides, &c., (save and except
the town and royalty of Princetown.)

You, A. B. do swear that you are by law qualified te vote
Electoes oath at this election for the Town and Royalty of
elaiming to in right of your use and occupation or actual possession, held
&°. nr our in good faith, of (a dwelling house, warehouse, shop or other
of building,&o, building, or any farm or piece of land, as the case may be,)
of the annual ,
value of 40. of the yearly value of forty shillings, which has now been

entered in the poll book as designated by you, and that you
have not polled or given a vote for any candidate at this elec-
tion within this or any other polling division, and that the
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place of your abode is in the polling
division of the town, &c., of and is according to
the best of your knowledge and belief within this polling divi-
sion. So help you God.

SCHEDULE (A, No. 3.)

OATH to be administered to an elector claiming to vote as a
freeholder for any electoral district in which he resides, and
which vote is by this Act required to be polled in the poll-
ing division in which the elector resides.

You, A. B. do swear, that you are by law qualified to vote Elector's oath
at this election for the electoral district of he a fre
County in right of and as owner of a freehold estate, consist- holder in dis-
ing of and of the yearly value of forty shillings, he reside.
which has now been entered in the poll book as designated by
you, and that you have not polled or given a vote for any can-
didate at this election within this or any other polling division,
and that the place of your abode is in the electoral
district of County, and is, according to the best of
your knowledge and belief, within this polling division.

So help you God.

SCHEDULE (A, No. 4.)

OATH to be administered to an elector claiming to vote as an
occupier, &c., for any electoral district in which he resides,
and which vote is by this Act required to be polled in the
polling division in which the elector resides.

You, A. B., do swear, that you are by law qualified to vote Eleetor's oath
at this election for the electoral district of County olaiming to
in right of your use and occupation or actual possession held in vote as ocla-paer, &o., li
good faith, of (a dwelling house, warehouse, shop, or other district in
building, or any farm or piece of land, as the case may be,) of whih he re-
the yearly value of forty shillings, which has now been entered s
in the poll book as designated by you, and that you have not
polled or given a vote for any candidate at this election within
this or any other polling division, and that the place of your
abode is in the electoral district of
County, and is, accordingto the-best of your knowledge and
belief, within this polling division. So lielp you God.

41*
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SCHEDULE (A, No. 5.)
OATH to be administered to an elector claiming to vote in

right of a statute labor qualification, or statute privilege, for
any town or electoral district in which he resides, and which
vote is by this Act required to be polled in the polling divi-
sion in which the elector resides.

You, A. B., do swear, that you are by law qualified to vote
Elector's oath at this election for the Town, Common and Royalty of

aloiight (or for the electoral district of County, as the
ofstatute labor case may be) in the County of and that* you duly
in district in
which e re- performed your statute labor on a public road or highway,
aides. or paid the commutation money prescribed by law, in lieu

thereof, for the year ending in the [ionth of last, or
present, according to the overseer's certificate in writing, now
delivered into my possession, and that you are the person
named in the said certificate;*

(If the voter be an overseer of highways, schoolmaster, or
other person specially privileged by law from performing sta-
tute labor, then, in place of the above words between the
asterisks, stating that lie duly performed statute labor, repeat
here as follows, namely:) by reason of your situation or office
of held by you during the time specified for the per-
formance of statute labor, and exempting you therefrom; and
that you have not polled or given a vote for any candidate at
this election within this or any other polling division, and that
the place of your abode is in the polling division
of the town, &c,, (or in the electoral district of
County, as the case may be), and is according to the best of
your knowledge and belief within this polling division.

So help you God.

SCHEDULE (B.)

OATH to be administered to an elector claiming to vote in any
town or electoral district in which he does not reside, and
which vote is required to be given in the polling division
wherein his qualification is situate.

You, A. B., do swear, that you are by law qualified to vote
Elector'soath at this election for the town and royalty of or
totei° -electoral district of (as the case may be) in the right

trict in which of the property and title which have now been taken down in
hoe doos not
reside. the poll book, and read to you, and that according to the best

of your knowledge and belief the said property lies in this
polling division, and that you have not polled or given a vote
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for any candidate at this election either in this polling division
or any other polling division in this Town and Royalty, or
district, (as the case may be), and that the place of your
abode is not within this electoral district.

So help you God.

SCHEDULE (C.)

OATH against bribery, and against fraudulent conveyances, to
be administerd alike, when required, to all classes of voters.

You, A. B., do swear, that you have not received or had Oath againà
bribery, frau-

for yourself, or any person whatsoever in trust, for your use duient convey-
and benefit, directly or indirectly, any sum of money, office, ances, &e.

place, employment, or gift, in order to give your vote at this
election for the town and royalty of or the
electoral district of (as the case may be), and that
you have not before been polled or given a vote for any can-
didate at the said election for this town and royalty, or
electoral district, (or otherwise, as the case may be), and that
your place of abode is at (If the voter claims to vote
on a property qualification, here add further), and that the
property in respect of which you claim to vote at this election
hath not been granted or conveyed to you fraudulently, on
purpose to qualify you to give such vote. So help you God.

SCHEDULE (D.)

ELECTION POLL NOTICE.

The qualifications of voters for members of the House of
Assembly, as required by the Act of the twenty-fourth
year of the reign of her present Majesty, chapter
are in substance as follow, namely:

Every voter must be a male person, of the age of twenty- meetion peu
one years, a British subject, not subject to any legal incapa- notice.
city, and must have been duly qualified for at least twelve
calendar months next before the date of the writ of election ;
and must, in addition, be entitled to one or more of the fol-
lowing qualifications: First, for a town and royalty (except-
ing Princetown and royalty), must own a freehold estate,
consisting of one whole water, common. town or pasture lot,
or a freehold estate, of the clear yearly value of forty shillings,
consisting, of a dwelling house, warehouse, shop, or other
building, or of a farm or piece of land; or must be in the bona
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fide use and occupation or actual possession of any dwelling
house, warehouse, shop or other building, or any farm or piece
of land of the clear yearly value of forty shillings, the qualifi-
cation to be within the town, common or royalty, save and
except as aforesaid ; or who shall be an occupier of eight acres
of the reserved lands as regards a vote for Georgetown:
Second, for an electoral district, must own a freehold estate of
the clear yearly value of forty shillings, consisting of and ware-
house, shop, or other building, or any farm or piece of land,
or must be in the bona fide use and occupation or actual pos-
session of any such last mentioned premises. Third, for
either town or electoral district, the performance of statute
labor, or payment of the commutation n' aney for the last year
the same shall have become due next before the day of hold-
ing the said election, together with the overseer's certificate,
and a twelve months' residence in the polling division; or
holding situation exempting from statute labor by Act of
Assembly.

Every mortgager or cestui qui trust in actual possession by
himself, or his tenant, of real estate of the yearly value of forty
shillings, dower land set off and reduced into possession and
value forty shillings per year.

The clear yearly value as aforesaid to be estimated by the
annual value of the buildings, or by the value of agricultural
or other produce yielded by the land.

Wilfully, falsely and corruptly swearing to any of the oaths
prescribed by the Act, or procuring or suborning any person
so to do is punishable with the pains and disabilities inflicted
on persons guilty of wilful and corrupt perjury.

Persons who shall procure themselves to be polled out of
the proper polling division shall forfeit five pounds, and their
votes to be struck out of poll book.

Persons who shall procure themselves to be polled more
than once at the same election for the same town or district,
or who shall vote under a false or fictitious name, or perso-
nate or vote in the name of any other person, or not being
duly qualified to vote and be polled according to law, shall
forfeit five pounds for each offence.

A. B., Sheriff,
or Returning Officer.
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CAP. XXXV.

An Act to raise funds for the purposes of education by impo-
sing an additional assessment on land in this Island, and
on real estate in Charlottetown and Common, and George-
town and Common.

[Passed April 29, 1861.]

W HEREAS by an Act passed in the present session of the 24 vie. o. s.
Legislature of this Island, intituled " An Act to conso-

lidate and amend the several laws relating to education," the
several Acts relating to free education, in force at the passing
thereof, were repealed, and reduced into one Act; but the
clauses in the said several Acts relating to assessment were
not reenacted in the said recited Act, and it is necessary, in
order to give effect to the provisions of the said recited Act,
that a revenue for that purpose be raised as heretofore by a tax
on land, and otherwise as hereinafter set forth: Be it there-
fore enacted, by the Lieutenant Governor, Council and Assem-
bly, as follows:

I. There shall be paid annually, during the continuance Ad.ona tai
of this Act, into the hands of the Treasurer of this Island, or 1)ayable for
his deputies, appointed under the provisions of an Act of the townshiplandas,
eleventh year of the reign of her present Majesty Queen Vic-
toria, intituled " An Act for levying further an assessment on
al lands in this Colony, and for the encouragement of edu-
cation," in addition to the tax imposed by the said last recited
Act, the further sum of one half penny per acre, or four shil-
lings and two pence of lawful money of Prince Edward Island
for every one hundred acres of land, and so in like proportion
for any greater or less quantity, whether wilderness or culti-
vated, improved or unimproved, contained in the several
townships in this Island, and the several islands belonging
thereto, except as is'hereafter excepted; and the further sum
of two shillings for each and every pasture lot granted in the andpgîturolets
royalty of Charlottetown, whether cultivated or uncultivated in the royalute

'fchalot4owpand the further sum of eight pence for each and every pasture °d George-
lot granted in the royalty af Georgetown, cultivated or uncul- town.
tivated.

II. The owners or occupiers of at least eight acres of land Additional ta«
in the royalty of Georgetown, called reserved lands, in addi- a y ofr-
tion to the tax thereon imposed by the second section of the served land.din,
last hereinbefore recited Act, shall pay the further sum of one ropt ofa.
penny per acre on each and every acre of such lands, whether
cultivated or uncultivated.

III. The first annual payment of the said several sums of p eoa
money, to be paid as aforesaid, under the two last preceding when to be

made.
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sections of this Act, by the several and respective owners,
proprietors or occupiers of the several and respective lands
aforesaid, shall be called for, become due and be made toge-
ther and at the same time with the first annual payment of
land tax or assessment under the said last recited Act of the
eleventh Victoria, chapter seven, which shall be called for, be
made, and become due next after this Act shall go into ope-

Proceedingsfor ration, and proceedings for the recovery of the tax or assess-
the recovery of ment hereby imposed on the several and respective lands

aforesaid, shall be concurrent and taken together with and in
like manner as the proceedings for the recovery of the tax
imposed by the said recited Act of the eleventh Victoria,
chapter seven, on the said several lands, according to their
respective natures and descriptions as aforesaid ; and the said
tax or assessment hereby imposed shall be called for, be raised,
levied, paid, become due, and be recovered, together -with and
in the same manner as the said tax or assessment imposed by

Provisions of the said recited Act of the eleventh Victoria, chapter seven,
Il Vie. cap. 7, and the provisions of said last mentioned Act, and also of» oextend
to tax hereby the Act passed in the twelfth year of the reign of lier present
împosed. Majesty. chapter seven, intituled " An Act to explain and

amend the present Act for the assessment of land and the
encouragement of education," and of all and every other Act
and Acts of the General Assembly of this Island, now in force
in relation to the calling for, raising, levying, paying and
recovering the taxes and assessments imposed by the said
recited Act of the eleventh Victoria, chapter seven, shall seve-
rally be held to extend and apply to the tax hereby inposed,
or as if the saie had originally been imposed by the said Act
of the eleventh Victoria, chapter seven, and had formed part
of the tax thereby imposed, and shall be in full force and
effect for the purpose of calling for, raising, collecting, levying
and recovering the tax or assessment hereby imposed ; and all

Powers, autho- and every the powers, authorities, regulations, forms of pro-
rides, &c., ceedings, and deeds, directions, penalties, clauses, matters andcontained inietonai
such Acts, tobe things contained in the said recited Acts of the eleventh Vic-
appIied to the toria, chapter seven, and twelfth Victoria, chapter seven, shalltax hereby im-

ed, severally and respectively, and in so far as the same are or
can be made applicable to this present Act, be duly observed,
practised, applied and put in execution in relation to the tax
and assessment hereby imposed, as well during the continu-
ance of this Act as after the expiration thereof for calling for,
receiving, levying, raising, collecting, paying and recovering
the said tax or assessment hereby imposed, and all arrears
thereof, as fully and effectually, to all intents and purposes as
if the same powers, authorities, rules, regulations, forms of
proceedings and deeds, directions, penalties, forfeitures, clauses,
matters and things were particularly repealed, and reenacted
in the body of this Act with reference to the said tax or as-
sessment hereby granted and imposed, or as if the same had
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originally been granted or imposed by the said recited Act of
the eleventh Victoria, chapter seven, and had been enacted to
be raised thereby, or had formed part of the tax thereby
granted and imposed; and the proceedings taken against proceeding
lands in arrear for the taxes or assessments imposed under against landas
this Act, shall or may be joined with the proceedings taken i arrunyer

against lands of the same description in arrear of the tax or be joined with
assessment imposed by the said Act of the eleventh Victoria, proceedings
chapter seven, according to the description and class of the "apli. .
said lands respectively.

IV. And whereas there are many valuable establishments,
stores, shops, and places of business throughout this Island
which have only small tracts of land attached to them, the
owners or occupiers of which would therefore contribute in
respect thereof but little towards the revenue required to carry
out a system of free education under the general assessment
on lands imposed by this Act, and it is just and reasonable
that they should contribute a proportion for the support of a
system, the advantages of which they will enjoy equally with
the other inhabitants of this Island: Be it therefore further owners or oc-
enacted, that there shall be paid annually during the continu- cupiersofdwel-ling bouses,
ance of this Act, into the hands of the Treasurer of this Island, stores, &o. to
or his deputies appointed under the provisions of the Act of whichnot more
eleventh Victoria, chapter seven, by the owners, proprietors of land are at-
or occupiers of all buildings occupied as dwelling bouses tached, to pay
stores, mills, taverns, distilleries, or mercantile establishments, for adtio"; °,
in this Island, except within Charlottetown and common dwellinghouse,
and Georgetown and common, whereunto not more than °
ten acres of land are immediately attached, the sum of five
shillings each for all such dwelling houses, stores, mills, tav-
erns, distilleries or mercantile establishments, in addition to
any assessment paid for the land on which they stand under
this Act or the said recited Acts; and by the owners, proprie-
tors, or occupiers of all buildings in this Island, except in the
towns and commons last aforesaid, occupied as workshops of Workshopu of
tradesmen or mechanics, whereunto not more than ten acres tradesmen to
of land are immediately attached, the sum of two shillings pay 2s. 6d. each

and six pence each for all such last mentioned buildings, in additional.
addition to any assessment paid under the provisions of this
Act, or the said recited Acts for the land on which they
stand.

V. The payment of the tax last hereinbefore imposed shall When payment
be called for and become due at the same time as the ta of Iastmention-

ade Ch d tax shali be-on lands imposed by the first section of this Act, and each corne de-
deputy appeinted by the Treasurer of this Island, under the puty collectors
eleventh Victoria, chapter seven, shall, when he makes his of and tax to
return with bis books and accounts of the ·various amounts "niame of pro-
of tax received by him to the Treasurer, as in the last recited prietors, ke., of
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buildingsliable Act mentioned, specify and set forth in writing in such books
to pay last men- and accounts the names of the owners, proprietors or occu-
tioned tax. piers of buildings within bis district who are liable to pay

the tax or sum in the last preceding clause imposed, and
what part of said tax or sum has been paid, and what
amount remains unpaid under this Act; and the Treasurer
shall thereupon, within ten days after receipt of such books
and accounts, direct such deputy to sue the persons in arrear
within bis district of the last mentioned taxes or sums; and
the said deputy shall thereupon sue for and recover the same,
with costs, from the several persons liable to pay the same,
before the nearest Court of Commissioners for the recovery of
small debts, to the residence of the deputy; and in the sum-

Particulars of mons issued out of the Court, it shall be stated that the de-Mmmons. fendant is sued under the fifth section of this Act, as the
owner, occupier or proprietor, as the case may be, of any
building, in respect of which a tax is imposed in the last pre-
ceding clause of this Act, and this statement shall throw
upon the defendant the burden of disproving the truth there-

Defendant fail- of; and if the defendant, at the return of the summons, do
ing to disprove not appear, or fail in disproving the statement of liability
statement cou- contained therein, the Court shall, without further proof than
m Court t- of service of the summons, proceed to give judgment and issue
zive judgment execution against him ; but in no case, even if the defendant

C shall disprove the statement, shall the Court award bis costs
to be paid by the deputy, unless it shall be shewn to them
that the conduct of the deputy in making bis return and
bringing the suit bas been vexatious towards the defendant.

VI. The said deputy shall forthwith, on closing bis books,
and at all events once in every three months, account with,
and pay over to the Treasurer of this Island, all súms of
money by him from time to time received under the pro-
visions of this Act.

VII. There shal annually, during the continuancè of
this Act, be charged, raised, levied, collected and paid int'O
the hands of the Treasurer of this Island, or bis collectors,
to be appointed as hereinafter mentioned, upon and for all
lands, tenements, hereditaments and real estate in Charlotte-
town and Charlottetown common, and in Georgetown and
Georgetown common, for every twenty shillings of the an-
nual value thereof, the sum, rate or duty of three peace on
the pound, the same to be become due and to- be paid annu-
ally by the several and respective owners, proprietors or oc;
cupiers thereof, when and so soon as the same shall be called
for by the Treasurer of this Island, by advertisement, pub-
lished in the Royal Gaiette newspaper of this Island, as
hereinafter mentioned.

Deputy to, ac-
eount with
Treasurer once
in every three
iaonths.

l!àxto be paid
byinhabitants
of Oharlotte.
town and com-
mon & George-
town and cern-
mon.
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VIII. Upon every fractional part of twenty shillings of the Tax payable on
annual value aforesaid, the like proportion of duty at the rate fractionalparts
before directed shall be charged; provided that no rate or °aîu annual
duty shall be charged of a lower denomination than one
penny.

IX. The five persons appointed under and by virtue of the Fye assessor
laws heretofore in force as assessors for each of the towns of for each of the
Charlottetown and Georgetown and the common thereof res- towS and com-
pectively, of the tax or assessment imposed by the Act of the iottetown ana
fifteenth year of the reign of her present iMajestv, chapter Georgetown

thirteen, and who shall be in office at thè passing hereof, shall respectively.
be the assessors under and for the purposes of this Act, in
each of the towns and the common thereof respectively, of the
fair annual value of the premises in their respective districts,
chargeable with the rate or assessment imposed by the two
last preceding clauses of this Act; and it shall be lawful for
the Lieutenant Governor in Council, and he is hereby required,
from time to time, in the event of any vacancy or vacancies Vacancies, how
occurring, by death, removal, resignation or otherwise, of any supplied.
such assessor or assessors, to nominate and appoint one or
more fit and proper persons, resident householder or house-
holders within either of said towns respectively, or the coin-
mon thereof, to fil up suci vacancy or vacancies, who shall
have and be invested with the same powers, and shall be sub-
ject to the same rules, fines and regulations, and liable to the
same duties as the assessors -whose appointment is confirmed
by this Act.

X. It shall be the duty of such assessors as aforesaid, for Assessors shau
Charlottetown and common, and Georgetown and common, assess and de-
under this Act, within sixty days after their appointment, and value lfane,
-nnually thereafter, during the continuance of this Act, with- tenements,ae.
in their tspective disttits, to assess the owners, occupiers,
or proprietors of lands, tenements, hereditaments and real
estate therein for the purposes of this Act, and to estimate
aâd deternine -fairly and justly, as near as may be, what is
'the faîr annual value of such lands, tenemerts, hereditaments
and real estate in the possession of each paÉticular person or
persons, and also to assess the fair annual value of all unoc-
cupied lands, tenements, hereditaments and real estate therein;
and the said assessors, within the period last aforesaid, shall
also delieér in, or cause tobe delivered in, to the Treasurer
of this Island, in wîting, a correct detailed account and re-
'turn of such their estimate and determination; the return for
ach 'town and common to be signed by the assessors thereof,

or à mïajority df 'them, and'to be aecompanied and verified by
an affidavit in the form in the schedule to this Act annexed,
marked (H), to be made by the assessors signing the return,

41
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and to be sworn to before any one of her Majesty's Justices of
the Peace for the said Island.

XI. Any such estimate, determination or return of the
aes s&rs' os annual value of lands, tenements and real estate in Charlotte-

the annual va- town and common, or in Georgetown and common, when
lue of lan, made and returned as required by this Act, and lodged in the
the "sonsnan Treasue' fie shall be binding and conclusive on the
med therein, several persons therein named owning or occupying the same;
unessappealed and the several rates and sums therein specified shall be the

rates and sums which the said several persons shall for the
year in which such return is made be respectively liable to
pay, or which, in case of the same being unoccupied, shall be
the amount due and payable in respect of the said lands, tene-
ments, hereditaments and real estate, unless appealed from as
hereinafter provided for, and shall be recoverable as herein-
after mentioned.

XIL Any assessor whose appointment is confirmed by this
Penalty on as- Act, or any person hereafter to be appointed assessor under
to act, &o. the provisions hereof, who shal refuse to act, or refuse or

neglect to be sworn as hereinafter mentioned, or to make such
estimate or return as aforesaid within the period limited there-
for, shall be liable to forfeit and pay a fine not exceeding one
hundred pounds, nor less than five pounds, to be sued for and
recovered, with costs, on the oath of the said Treasurer, or
some other credible witness, in Her Majesty's name, before
any two of Her Majesty's Justices of the Peace for Queen's
or King's County; and the same, when recovered, shall be
paid into the treasury of this Island, for the use of Her Ma-
jesty's Government: provided always, that if the requisite

Exempts asses- majority of any such body of assessors hereinbefore required
sors from pay- in making a return shall join in making and verifying such
ment of fine in return and estimate, then the remaining assessors shall not

be liable to a fine in respect of their not having joined therein.

XIII. Within seven days after any such assessor shall
Within 7 days have been appointed as aforesaid, and before he shall enter onafter appoint-
ment, assessors the duties of his office, lie shal take the oath prescribed in
to be sworn. the form in the schedule to this Act annexed, marked (1),

which the Prothonotary of ler Majesty's Supreme Court of
Judicature, or either of his deputies, is hereby required and
empowered to administer, and to file the same in his office;
provided always, that no person heretofore appointed assessor
for the purposes contemplated by this Act, and holding that

Assessors in of- office at the passing hereof, and who shall have been sworn
£ce when this to perform the duties of such office in manner prescribed by
Act passes, not the laws in force at the time of the passing of this Act, shall
r tsworn. be required to take the affidavit, as is next hereinbefore pre-

scribed.
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XIV. It shall be lawful for the Treasurer of this Island Treasurer to
for the time being, and he is hereby required, by writing, un- appoint person
der his hand and seal, immediately after any such return or tor or deputy.
estimate of the assessors bas been lodged in his office as afore-
said, or in such other way or manner, and at such time or
times as he may see fit, to nominate and appoint a fit and
proper person to be his collector or deputy in the town and
common to which such return relates; and he shall cause an
advertisement to be inserted for three consecutive weeks in
the Royal Gazette newspaper of this Island, calling for the
payment of such assessment into the hands of such collector;
and for the faithful discharge of the duties of such collector, the Responsibility
said Treasurer shall be responsible; and such collector shall, of Treasurer.

and he is hereby required, forthwith, to demand and collect the
amounts assessed from the person and persons liable to pay
the same, or to take proceedings for the recovery thereof, as
hereinafter mentioned, and to pay over the amounts received
by him, together with an account thereof, to the Treasurer ;
and every such collector shall be allowed for lis trouble the
percentage following; that is to say, seven pounds ten shil-
lings per centum on the first fifty pounds of assessment, or
any less amount in the whole received by him; and on the
residue of the amount by him received beyond the said sum
of fifty pounds, five per centum, and no more.

XV. The said Treasurer shall forward to each Collector Copy ol asses'
so to be appointed, as in the last clause mentioned, a correct estimate, to bo
copy of such return or estimaté of the assessors for the town forwarded to

and common to which such collector may be appointed; and cach collector.

al persons liable to be rated or assessed, or holding property
liable to be rated or assessed therein, shall be entitled to in-
spect such copy when so forwarded to the colector.

XVI. If any person so assessed as hereinbefore mentioned Persons reru-
in respect of property within the town and common of Char- sing orneglect-

lottetown, or of Georgetown, aforesaid, shall, within ten days S"Ie•t Io
after demand made by the collector, or in case such person proceeded
be not resident in such town or common, or be absent there- against.

from within twenty-one days after the first insertion of such
advertisement by the Treasurer of this Island, as aforesaid,
calling for the paymnent thereof, refuse or neglect to pay bis
proportion of the rate or assessment, so determined as afore-
said, the collector shall and may, after the expiration of the
said ten or twenty days respectively, as aforesaid, as the case
may be, recover such rate or assessment, by action in bis own
name, in the Mayor's Court for the City of Charlottetown, or
in any Court of Commissioners for the recovery of small debts
for the city, town or common wherein such assessment shall
or may become due; and such Court shall give judgment for
the amount of such assessment, as the same may appear on
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the copy of the assessors' estimate, furnished to such collec-
tor by the Treasurer for the time being, together with the

ExecitiOn to costs of such action; and shall issue execution for the amount
issue agaînst of such judgment against the goods and chattels of the de-
goodsandchat- fendant, which goods and chattels shall be sold under such
tels of defen- execution for the amount of such judgment, expenses of sale,dant. advertising, and all incidental expenses; and if any money

remain in the hands of the collector, after paying the amount
of such judgment and expenses, as aforesaid, the same shall
be paid to the owner or owners of the goods and chattels.

.ives o XVII. Any person so assessed, or his agent, may, within
appea wlt°in the said period of ten days after demand, or twenty-one days
certain periods. after insertion of such advertisement as last aforesaid, as the

case may be, give to the said collector a written notice of bis,
her, or their intention to appeal from the said rate or assess-
ment; and the said collector shall thereupon notify the said
assessors of the town and common for which he is collector,
of every such notice of appeal being served upon him within
one week after the same shall have been served; and the said
assessors shall appoint a time and place to meet to revise the
assessment so made by them; and the collector shall give the
appellant, or bis agent, in writing, or by advertisement in
the ioyal Gazette newspaper of this Island, seven days' notice
of the time and place of such meeting of the assessors, to re-
vise the assessment so made by them as aforesaid; and the

Determination determination of the said assessors, after such revision, shal
ofassessors, be final and conclusive; and in case such revised assessmentter revision, to
be fmal. shall not be paid to the collector within ten days after such

determination thereon as last mentioned, then the said collec-
tor shall sue for and recover the same in way and manner
hereinbefore mentioned.

XVIII. In any case where sufficient goods and chattels
Duty of collee- cannot be found whereon to levy any such assessment so in

trwhere suffi-
cient goodse . arrear, and unpaid, as aforesaid, the collector shall notify and
cannotbefound make return thereof to the Treasurer of this Island; and it
whereon to le- shall thereupon be lawful for the said Treasurer, and he is

hereby required, to award a precept to the collector making
Form of pre- such notification and return, in the form in the schedule to
cept. this Act, marked (K), commanding him to make public sale

of the lands, tenements, hereditaments and real estate, in
respect of which, or the ownership or occupation of which the
said assessnent so in arrear, and unpaid as aforesaid, bas been
imposed or assessed ; and the collector shall, under said

Collector to le- precept, levy on such lands, tenements, hereditaments and
vy on lands, real estate, and make public sale thereof at the Court House
tenements, &C. in the town and common wherein the same may be situate,

after having given six months' notice thereof in the Royal
Gazette newspaper of this Island; and out of the proceeds of
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such sale, he shall pay into the hands of the Treasurer of this Proceeds of sale
Island the amount of the assessment; and after retaining and how disposed of
deducting an amount sufficient to defray the expenses incurred
by such advertising and sale as aforesaid, and other incidental
expenses, shall pay the balance to the owner or owners of the
lands, tenements, hereditaments or real estate, so assessed and
sold; and the collector is hereby authorized and directed to collector toex-
make and execute a deed to the purchaser or purchasers of ecute a deed to
such lands, tenements, hereditaments and real estate, at his, p"e "he,
her or their expense; which deed, when so executed and regis- registered to
tered, together with the precept authorizing the sale, shall vestin purchas-
vest in such purchaser or purchasers a good and sufficient tile infeesim-
title, seizin and estate in fee simple of and in the premises pie without

therein described, without entry or possession given, against ail entry or posses-

the former holders or owners thereof, subject only to the con-
ditions of the original grant thereof from the Crown; provided
always, that in case of any such sale of lands, tenements,
hereditaments or real estate, as aforesaid, under the operation
of this Act, an equity of redemption shall nevertheless be open Equity of re-
to the former owner or owners, proprietor or proprietors, his, demption in
her or their agents, heirs or assigns, for the space of two years such cases.

next after the day on which the same shall have been sold, he,
she or they repaying the purchase money, with lawful interest
thereon, and also ail reasonable expenses attending the same,
and a fair allowance for such improvements as shall' r may
have been made thereon, which, in case of a dispute, shall be
ascertained by the Supreme Court.

XIX. Every such collector appointed to collect in Char- collector-to ac-
lottetown and common, or Georgetown and common, as afore- count with
said, shall, within three months after his first appointment, Treasurerevery
and once in every three months thereafter, account with and pay into ais
pay into the hands of the said Treasurer ail such sums of hands ail sums

money as he may from time to time have received ;'and upon byhimreceived

refusal or neglect to account for and pay in the same as afore-
said, or if he shall not perform his several duties hereinbefore Penalty for re-
set forth, such collector shall, for each and every offence, fusing or neg-

neglect or refusai, forfeit and pay to Her Majesty, her heirs leo*tngo a.

and successors, a fine not exceeding one hundred pounds, to
be recovered by bill, plaint or information in the Supreme Mode of recov-
Court of Judicature of this Island, and, when recovered, to be 'cationa tha -
paid into the treasury for the use of the government thereof.

XX. The book or books in which the assessment in George- Books in wieh
town, under the Act of the fourteenth year of the reign of her assasments for
present Majesty, chapter twenty-eight, and any other Act here- Georgetown
after to be passed in lieu or amendment thereof, is, or shall be be°opnoroin.

kept or recorded, shall at ail times be open to the inspection spection of as-
of the said five persons appointed to, and holding from time sesors.

to time, the office of assessor for Georgetown, under this Act;
41*
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Penaty onper- and if any person, in whose legal keeping any such book or
sonsrefusingto books is, or are, or may be placed, shall refuse to allow the
allow such in- inspection of such book or books, in manner and te such per-
peetion. sons as aforesaid, such person shall be liable for every such

Mode of recov- offence to the fine of five pounds, to be recovered before any
cry of penalty. one of Her Majesty's Justices of the Peace for this Island, on

the oath and in the name of any of the aforesaid five persons,
so appointed assessors for Charlottetown or Georgetown re-
spectively, as the case may-be.

XXI. There shall be paid out of the treasury of this Island
Aaneors for° to each of the said persons holding the office of assessor for

Charlottetown Charlottetown and common the sum of four pounds per
and common, annun; and for Georgetown and common the sum of twenty
and common. shillings per annum, under this Act; provided they shail well

and faithfully discharge their duties, and make due return as
aforesaid to the Treasurer of this Island; such respective sums
to be paid in the usual manner, by warrant drawn on the
treasury of this Island by the Lieutenant Governor thereof.

Treasurer to XXII. The Treasurer of this Island shall keep a separate
keep a separate and specifie account of al moneys raised and applied by virtue
account to be of this Act, which account shall be annually laid before the
laid before House of Assembly within ten days next after the terminationIlouse of As-
sembly. of the financial year.

XXIII. The moneys raised by virtue of this Act shall be
°rhirAct appropriated to the purposes of general education as herein-

howapplied. before set forth, or as may be hereafter directed by any Act of
Amount raised the Legislature of this Island; and if the amount hereby
under this Act raised shall not suffice for the purposes aforesaid, then there
not proving shall annually, during the continuance of this Act, be paidsuflicient for
the purposes out of the moneys from time to time being in the treasury of
thereof, defici- this Island, an amount sufficient to make good such deficiency,
peod. B"P- and to carry out the purposes of this Act, and to discharge the

payments thereby required to be made.

XXIV. The advertisements mentioned in the second sec-
Posting of ad- tion of the Act of the twelfth year of the reign of her presentvertisements
extended form Majesty, chapter seven, and therein required to be posted up
first Tuesday in in Charlottetown, Georgetown, and Saint Eleanor's, and to beSeptezaber to
a.ny Other day published in the Royal Gazette on the first Tuesday in Sep-
in september, tember in every year, shall and may be posted up in Char-
m5thater than lottetown, Georgetown, and Saint Eleanor's, and published in

the Royal Gazette as aforesaid, either on the first Tuesday in
September as directed by said section of said Act, or any
other day in September (Sundays excepted) not later than the
fifteenth day of September in every year, as to th Treasurer
shall seem meet ; and the so iosting up and publis1uing of the
said advertisements on any day in September, not later than
fifteenth, as aforesaid, shall be valid and effectual for all the



purposes of the said last mentioned Act of the twelfth Vic-
toria, chapter seven, or of any other Act of the General As-
sembly relating to the recovery of land assessment, or tax or
duty on property of any kind or description.

XXV. This Act shall be and continue in force for the continuance
period of two years from the passing thereof, and from thence of Act.
to the end of the then next session of the General Assembly,
and no longer.

SCHEDULES to which this Act refers.

SCHEDULE (H.)

Form of assessors' oath, in verification of return.

We, A. B., C. D., E. F., G. H., and J. K., (or so many of Form of asses-
the assessors as make the return), Assessors for Georgetown °,iea o
and common, or Charlottetown and common, (as the case may return.
be), under the provisions of the twenty-fourth Victoria, chap-
ter do hereby severally make oath, and say, that
the estimate and determination hereunto annexéd is a just,
fair and impartial one, to the best of our skill and belief.

So help us God.

SCHEDULE (I.)

i, A. B., do swear, that I will diligently, faithfully and im- Assessor's oamt
partially execute and perform the duties of an assessor (for Of office.

Charlottetown and common or Georgetown and common, as
the case may be,) as prescribed by law, and according to the
best of my knowledge and ability.

So help me God.

SCHEDULE (K.)

Form of precept to collector to sell real estate.

To A. B., the collector for Charlottetown and common, (or
Georgetown and common, as the case *may be,) appointed
under the Act intituled (here insert the title of this Act.)

Whereas the assessors for Charlottetown and common, (or Precept to col-
Georgetown and common, as the case may be,) appointed by lector to sen
me under the provisions of the said Act, have assessed (here real estate.

describe the property situate in Charlottetown aforesaid, or
otherwise, as the case may be,) pursuant to the said Act; and
the said assessment, together with costs, amounts to the sum
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of currency; and the notices required by law having
been duly given, and the amount of the assessment remaining
still unpaid, these are therefore to authorize and require you,
the said collector, to take so much of the said real estate as
vill satisfy the said assessment, with costs, and the same to

advertise, sell and dispose of according to law ; and you are to.
make due return of this precept unto me, and also have the
money ready as directed by this Act.

Given under my hand and seal this day of
A. D. 186 and in the year of ber present Majesty's:
reign.

C. D., Treasurer. (L. S.)

CAP. XXXVI.
An Act to consolidate and amend the several laws relating to

education.
[Passed April 29, 1861.]

W HEREAS the laws now in force establishing a system
of free education in this Island require consolidation

and amendment:

I. Be it therefore enacted, by the Lieutenant Governor,
Repealsi5Vie. Council and Assembly, That from and after the passing ofC. 13; 16 Vie. .eerl hrnatr" i

c.2;17 vie.3 ; this Act, the several Acts hereinafter mentioned, namely: an
18 Vie. 0. 12; Act made and passed in the fifteenth year of the reign of her
20 Vie.e 17l'
23 Vie. -4i present Majesty Queen Victoria, chapter thirteen; an Act
23 Vie. c: 15, made and passed in the sixteenth year of the same reign,except as here. chapter two; an Act made and passed in the seventeenth year

fer p of the same reign, chapter three; an Act passed in the eigh-
teenth year of the same reign, chapter twelve ; an Act of the
twentieth year of the same reign, chapter seventeen;. an Act
of the twenty-third year of the same reign, chapter fourteen ;
and au Act of the same year of the same reign, chapter fifteen,
(except as hereinafter excepted, and for the purposes herein-
after mentioned), shall be, and the same are hereby severally
and respectively repealed.

II. The Board of education heretofore established and.
cation °er"t- appointed, and in operation at the passing of this Act, shall
fore appointed, be, and continue to be, the Board of education for this Island,to continue un- under the provisions of this Act, and shall consist of nine

' persons, instead of seven, as heretofore authorized; power
being hereby given to the Lieutenant Governor and Council to
appoint two members in addition to the said seven, as ·herein-
after provided, f3 members of which said Board, including
the secretary thereof, shall be a quorum; which nine persons
shall meet regularly on the last Thursday in every month in
each year, and shall give notice of the place and hour of every,
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such monthly meeting, by advertising the same in the Royal
Gazette newspaper of this Island, at least ten days previous to
every such meeting respectively; and the said board may meet
on such other and further days as they may deem necessary
from time to time, without such notice being required to be
given.

III. The said Board shall nominate and appoint one of Ba ap-
their number Secretary of the Board; and the said Secretary point a Seore-
shall be paid the sum of fifty pounds per annum out of tary.
the treasury of this Island, in half-yearly payments, for his
services, and for providing necessary stationery, and for other
contingent expenses; and each other member of the Board
shall receive nine pounds yearly for his services, subject to a me or
deduction of fifteen shillings for every time he shall be absent Board.
from the said Board at any of its monthly meetings.

IV. It shall and may be lawful for the Lieutenant Gover- Lieut.Governor
nor, by and with the advice of Her Majesty's Executive Coun- &c., within ono
cil of this Island, within one month after the passing of this month aftor

Act, to appoint two fit and proper persons as members of the Act to appoint
Board of education, in addition to the seven persons now two additiona1
composing the same ; and at any time to remove or supersede Board of edu-
the said Board of education, appointed as aforesaid, or any cation.
Board of education hereafter to be appointed, under this Act,
or any member thereof, and to nominate and appoint a new
Board of education, or new member thereto, instead of the
old Board, or member thereof so removed, or superseded; and
when and so often as any vacancy shall occur in such Board Vacancies in
by any death, dismissal, removal or otherwise, it shall and may Board how

be lawful for the Administrator of the government for the filled up.

time being, by and with the advice and consent of ler Ma-
jesty's Executive Council of this Island, to appoint a fit and
proper person to f1l up such vacancy.

V. The Board of education shall, before granting a license Appicants for
to teach to any person who shal have appeared before them license to teach
to be examined for the office of teacher, save and except per- shal produce

sons already licensed, and now holding certificates of qualifi- frornteacher of
cation as teachers from the Board of education, require and Normal School

receive from the party applying for such license, a certificate, °dae for ive
signed by the teacher of the Normal school, to the effect that months.
such applicant has attended and received instruction and train-
ing at the said Normal school for a period of not less than
five months; and which five months' attendance at the Normal
school may be given either shortly before or after the exami-
nation passed before the Board of Education; provided always,
that any such candidate for the office of teacher as aforesaid,
who shail have attended at the Normal school for the specifi-
ed period of five months, and shall, nevertheless, on being
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examined before the said Board of education, not be deemed
entitled to bis certificate of qualification or license to teach,
shall be allowed to submit himself again for examination at
any subsequent meeting of the Board, and shall, in the mean-
time, continue in attendance at the Normal school; provided

Schoolmaster, further, that no schoolmaster or mistress, licensed to teach
&c.,discontinu- under this Act, who shall have been, or may, or shall here-
ingteachingfor after be absent from this Island, or shall have discontinued2 years not te
resume without the practice of teaching, or not been employed therein under
re-examination any agreement to teach, as in this Act specified, for the space

of two years together, shall hereafter be permitted or be qua-
lified to teach under this Act, unless he or she shall again
appear before the said Board of education and be examined,

Board may dis- and receive a new certificate or license as aforesaid; provided
pense with at- always, that no such licensed teacher as aforesaid shall be re-tendance at
Normal School quired to attend at the Normal school, preparatory to receiv-
in certain cases ing a new certificate or license, if the said Board, after

examination, shall see fit to dispense with such attendance,
anything in this Act to the contrary thereof notwithstanding.

VI. If at any monthly examination of the Board it shall
Board author- appear that any candidate bas proved his qualification to beized to grant ntcniae poe ulfcto
extra eefan notonly equal, but superior to those required by law, it shal
cates. be in the discretion of the said Board to grant to such candi-

date an extra certificate to that effect; every person who shall
have studied in and received a certificate or diploma from any
British or provincial training institution, according to Stowe's
system, shall be entitled to the same privilege and advantage
in obtaining a license of qualification for a district teacher, as
those persons holding certificates of attendance at the Normal
school in this Island; provided such certificate or diploma as
aforesaid, shall have been duly obtained within two years pre-
vious to the application of the person therein named for a
license to teach as aforesaid.

VII. It shall be the duty of the Board of education, con-
Board with Vi- stituted under this Act, assisted by the Visitor of schools, tositor,to, prepare tlf nm, o&e fr prepare suitable forms and regulations for making all returns
makingreturns required by this Act, and conducting all necessary proceedings
and con uctn thereunder; and to cause a copy of the same, with such in-proceedings
under this Act. structions as they shall deem necessary for the guidance of all

district and other schools, the same not being inconsistent
with the provisions of this Act, as also a copy of so much of
this Act as relates to education, and regulates district schools
and teachers, to be furnished to each teacher, from time to
time, having an engagement to teach under this Act; which
Act and documents shall be at all times kept in each school-
bouse by the teacher, and not to be removed therefrom, but be
open to the inspection of the trustees of such school, and al
persons authorized by law to visit the same.
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VIII. That upon any complaint being made to the Board noard may in-
of education of gross misconduct or neglect of duty on the vestigate com-
part of any person holding a certificate as a district teacher, plaint against

under this Act, or any former Act hereby repealed, the said t
Board, after due investigation, and satisfactory proof thereof
had, shal have power to cancel and revoke the certificate held
by such district teacher as aforesaid, and shall also have the
same power, if any such teacher as aforesaid, having entered
into an engagement to teach in any district as hereinafter
mentioned, do not complete the whole term of his engage-
ment, unless prevented from so doing by sickness or other inca-
pacity, or unless the said engagement be dissolved by order or
permission of the Board.

IX. It shall be the duty of the Secretary of the Board of Duty of Scere-
education, as heretofore, to keep a book or register, in which tary of Board
from time to time shall be entered the several school districts of education.
in this Island, properly constituted, and being in operation,
and having a teacher therein entitled to support under this
Act; and it shall be the duty of the inhabitants or teachers
of all school districts hereafter to be established and claiming
support under this Act, to cause the particulars and extent
thereof to be forwarded to the Secretary of the Board of edu-
cation, who shall thereupon enter and register the same in rota-
tion as they come into his office, in his said book or register;
and all such school districts, erected after this Act shall go into
operation, shall be entered and registered within three months
after the day when the determination of the said Board of
education shall be notified respecting the same as hereinafter
mentioned, and when the number of districts entered, regis-
tered and claiming support under this Act, including all
school districts which shall have been registered by the Secre- not °o exec'd
tary of the Board of education, under the laws in force at the two hundred

time of the passing hereof shall amount to two hundred and an d f yness
fifty, then it shall not be lawful for the said Board to sanction special order of
the erection of any new district, nor shall such district or Governor in

teacher therein, be entitled to any allowance under this Act, council.
until the same has been referred to the Lieutenant Governor
in Council, and the erection of such district and granting of
such allowance shall have been sanctioned by a special order
made by the Lieutenant Governor, by and with the advice and
consent of Her Majesty's Executive Council, directed to the
said Board of education.

X. It shall be lawful for the Board of education, estab- Board of edu-
lished or appointed under this Act, in manner and form as cation may ia
the Board of education has been authorized to do under the certain cases

laws in force at the time of the passing hereof, to receive and ance "ofrnhe
take to themselves and their successors in office, deeds and sitesintrustfor
conveyances of the pieces of land whereon the schoohouses ucho1odiet°io.
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now or hereafter to be erected, and claiming maintenance un-
der this Act, shall be situate, (where the owners thereof shall
not prefer conveying them to the trustees of the district, or
shall not otherwise secure them to the inhabitants of the dis-
trict by conveyance) and to hold the same in trust for the in-
habitants of the district wherein the same are situate, for the
purposes of education, and of this Act.

Modeof chang- XI. When and as often as at least two thirds of the inha-
ing sites of bitants, resident householders, within any school district, now
schoolhouses' registered or hereafter to be registered or established under

this Act, shall desire to alter the site of the schoolhouse therein,
and shall signify such their desire, in writing, to the Board of
education, specifying therein the site to which the schoolhouse
is proposed to be removed, and being also accompanied by a
written memorandum from the owner or lessee of the contem-
plated site, offering to execute a deed or lease thereof to the
Board of education, or the trustees of such school for the
purposes thereof, it shall be lawful for the said Board, if they
shall see fit so to do, to make an order for such alteration to
take effect, when and so soon as the contemplated site shall be
conveyed to the Board of education, or otherwise, in accord-
ance with the last preceding section of this Act.

XII. The Board of Education for the time being, with and
subject to the control and consent of the Administrator of the
Government in Council, shall have full power and authority
to alter, enlarge, or diminish the size or boundaries of any
school district or districts heretofore established, or hereafter
to be established under this Act, where circumstances may
render the same necessary or desirable, and at the same time
to change the site of the schoolhouse therein, so as to meet
the altered circumstances of the district, and to make al
orders necessary for effecting and perfecting such change of
site; and in any case, or cases, where an application shall be
made in writing to the Board of education, signed by at least
five inhabitants, householders in any such district, to cause
any such alteration to be made as aforesaid, either in the dis-
trict in which such inhabitants may reside, or any other ad-
joining district, so as to render the same more suited to the
convenience of the respective inhabitants, it shall be lawful
for the Board of education, if in its discretion it thinks such
a course necessary, to nominate and appoint three competent
persons, not being parties resident or interested in the district,
or either of the districts respecting which the application may
have been so made, to examine into the particulars ; and such
persons, so appointed as aforesaid, after notice of their inten-
tion so to do, shall have been postea, for at least six days
previous, on the schoolhouse in the district, or if the application
shal concern more than one district, then on the respective

Board, &o. may
alter, enlargo,
&o., achool dis-
tricts, &c., and
change sites of
schoolhouses,
&e.

Board may ap-
point three_
persons to in-
quire into and
report upon
nature and ex-
tent of altera-
tionsl.
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schoolhouses in the several districts so concerned, shall attend
at such time and place in such district, or either of such dis-
tricts respectively, as shall in such notice be specified, and
shal personally then and there proceed to make inquiry in
such manner, and to such extent, as they, or a majority of
them shall deem requisite; and if they think that the inte-
rest or convenience of the inhabitants would be promoted by
an alteration in the boundaries of such district, or districts,
respectively, they shall fix and decide upon the manner or
define the extent of such alteration, and shall thereupon report
such their opinion and determination, under their hands, or
the hands of the majority of them, to the Board of education,
whose order or decision thereon, when sanctioned by the Ad-
ministrator of the Government in Council, shall be conclusive:
and upon such order of the Board of education being so con-
firmed, the same shall be duly notified to the inhabitants of
the district or districts, respectively, regarding the boundariés
or extent of which such determination shall have been made,
and an alteration in the registry shall thereupon be made ac-
cordingly.

XIII. Every person who shall be nominated and appointed Fees of Com-
for the purposes in the lastpreceding clause mentioned, shall mssioners.

be entitled to receive from the treasury of this Island eight
pence per mile for each mile necessarily travelled by him to
and throughout such school district or districts respectively,
and also the sum of five shillings for the report in writing, and
for transmitting the same to the Board of education, the same
to be paid on producing a voucher and certificate therefor,
signed by the secretary and three members of the Board of
education; provided that the Boaid of education therein
certify to the Lieutenant Governor in Council, that the P°o"°'
application on which the commission has been issued has been
of a just and reasónable nature; and if otherwise, then the
expenses aforesaid shall be borne by the original applicants
themselves.

XIV. All school districts as now registered by the Board
of education, under and by virtue of the laws in force at the
time of the passing of this Act, are hereby declared to be
established and confirmed as school districts, and shall be
entitled to all the rights and benefits conferred upon or belong-
ing to established school districts by this Act, notwitlhstand-
ing any want of form, or any error or irregularity whatsoever,
in the mode of making any original application for the laying
off, defining, or establishing of any such districts, or in any
other proceeding, act, matter, or thing necessary to be had,
done, or performed under such laws as aforesaid, prior to, or
in respect of any such registration whatsoever ; and that a certi-
ficate of the registry of any such district as aforesaid, or of any
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school district hereafter to be registered under or pursuant to
this Act, granted under the hands of a majority of the Board
of education, or under the hand of the Secretary of said Board
for the time being, shall be primafacie evidence of the estab-
lishment of such district respectively in all actions, suits or
other proceedings in any Court of law or equity, or before any
Court or tribunal whatsoever, in all matters touching or rela-
ting to such school district, or the school therein ; or where it
may be necessary to prove the establishment of any such
district.

XV. If any school in a district established by the laws
Mode of pro- heretofore in force, and claiming, maintenance under this Act,

°eÿs" h shall be nearer to any other school established, or to be es-
been establish- tablished, than three miles, and it shall appear to the Board
ed within three of education, either from the paucity in the number of the
other. scholars attending the same, or either of them, or other

local circumstances, that both the said schools should not re-
ceive such maintenance at the same time ; or if a dispute
should arise between the inhabitants of such districts, as to
which is entitled to maintenance, or most entitled to receive
the same, and an application shall be made, in writing, to
the Board of education, signed by at least five inhabitants,
householders in such district, or either of them, to have the

Disputes, how dispute decided and settled, then, and in either of such cases,settled. it shall be lawful for the Board of education, if it think the
circumstances of the case require the same to be done, to no-
minate and appoint three persons, being Justices of the Peace
or Commissioners for the recovery of small debts, resident
near to, but not being parties resident or interested in, either
of the districts, to examine into the particulars; and such
Justices or Commissioners, after notice of their intention so
to do shall have been duly posted, for at least six days pre-
vious, on each of the schoolhouses, shall attend at such time
and place, in either of the said districts, as shall in such notice
be specified, and shall personally then and there proceed to
make inquiry, in such manner and to such extent as they, or
a majority of them shall deem requisite, and shall thereupon
fix and determine which of the said schools in the district in
dispute is most entitled to maintenance; and if they think

Schoolhouse that either of the schôolhouses should be removed to any par-
may be remov- ticu

d to fora icular site, so as to form a new district entitled to mainten-
new school dis- ance, they shall fix upon the same, and report such their
trict. opinion and determination, under their hands, or the hands of

the majority of them, to the Board of education, whose deci-
sion thereon shall be conclusive; and the said Board of edu-

Board of edu- cation shall be, and they are hereby empowered to withhold
cation may sus- or suspend the maintenance claimed by such schools, or eitlier

ceincertainof them, and either entirely, or until such time as the school-
eases. house shall have been removed, in accordance with the opi-
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nion or recommendation contained in the report of the Jus-
tices or Commissioners, or to make such other order therein
as to the said Board shall seem meet; and such order and
determination of the Board of education shall be duly noti-
fied to the inhabitants of the districts in dispute.

XVI. Each Justice of the Peace, or Commissioner of Mileage to be
small debts who shall be nominated and appointed for the llowed to Jus-
purpose or purposes in the last preceding clause mentioned, Peace, &c., for
shall be entitled to receive from the treasury of this Island duties perform-

the sum of eight pence per mile for each mile necessarily tra- 'd under pre-thesumceding -sectioa
velled by him to and throughout such school districts; and of this Act.
also the sum of five shillings for the report in writing, and for
transmitting the same to the Board of education, the same
to be paid on producing a voucher or certificate therefor,
signed by the Secretary and three members of the Board of
education.

XVII. In all cases where the site of a schoolhouse within When site of
any established district is legally altered, under the provisions schoolhouse is
of this Act, and such schoolhouse is sitilated upon land held atere trus

under lease, deed, or otherwise, the trustees of such school may remove
district shall be, and they are hereby authorized and empow- building, un-
ered to remove the schoolhouse or building from its former 'e, &c.

site ; unless there be a special clause in such lease or other
instrument under which such last mentioned site was held,
prohibiting such removal.

XVIII. And whereas it is desirable to provide for the Mode of deter-
proper choice of such further school districts as may here- "ningsitesfor
after be required; and to have the extent and bounda- and limits for
ries thereof as heretofore accurately defined, and to provide schooldistriots.
for the proper choice of the sites of schoolhouses: Be it there-
fore enacted, that when and so often as the inhabitants of any
settlement, township or district shall desire the erection of a
new school district near to their place of residence. and not less
than five such inhabitants, being householders, shall make
request in writing, notifying such their desire to the said
Board of education, then it shall be the duty of the said
Board of education to nominate and appoint a Justice of the
Peace or Commissioner for the recovery of small debts, resi-
dent near to, but not being a party interested in such proposed
district, to examine into the same; and it shall be the duty of
such Justice or Commissioner, after notice of his intention for
such purpose having been duly posted, for at least six days,
in three of the most public places in the settlement or district
where such inhabitants shall reside, to attend at such place,
and there personally to make such inquiry in such manner
and to such extent as by him shall be deemed requisite, and
thereupon to fix and determine upon the most proper and
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eligible site or sites for such schoolhouse or schoolhouses, and
the proper limits and boundaries of the district or districts
thereof, and shall report upon such his opinion and determi-
nation in writing, under his hand, to the said Board of edu-
cation, whose decision thereon shall be conclusive; and if the
said Board shall approve of the erection of any such school
district, and the special order and sanction of the Governor
in Council for that purpose, as hereinbefore required in such
cases, and the requisite funds for the support thereof can be
obtained, they shall notify the same to the said inhabitants,
and on the other requisites for school districts, under this Act,
being complied with, shall cause the said district to be regis-
tered in the book to be kept by the Secretary, as hereinbefore
mentioned.

XIX. Every Justice of the Peace or Commissioner who
È °rers, shall be nominated and appointed for the purpose or purposes

fees. mn the last preceding clause mentioned, shall be entitled to
demand and recover from the applicants for his trouble the
sum of eight pence per mile, for each mile travelled by him to
and throughout ssuch proposed school district, and the sum of
five shillings for his report in writing, and for transmitting
the same to the Board of education.

Allowance to XX. When any new school district shall hereafter be ap-
districts re- plied for and erected, and the School Visitor shall certify that
quiring assist- the inhabitants thereof are in poor circumstances, and require

c e pecuary assistance to enable them to build a schoolhouse
thereon, then it shall be lawful for the Lieutenant Governor
in Council to grant the sum of five pounds to the trustees of
such district, to be expended in erecting such schoolhouse.

XXI. Every schoolhouse hereafter to be erected and used as
Dimensions of such within any district now established or hereafter to be estab-
achoolhouse. lished, under this Act, shall not be less in clear area than four

hundred square feet, nor in the height of post than nine feet
clear between the floor and ceiling.

Schoolhouse XXII. In all cases where a schoolhouse is now or shall
erected on hereafter be erected on church grounds, and the trustees or
church grounds managers of such church property are desirous of obtaininghow to obtain
benefits of this the benefits of this Act, and of having such school established
Act. as a district school, a lease of such schoolhouse shall be given

by the parties in whom such property may be vested, or who
shall have the legal control over the same, to the Board of
education for the time being, to hold to them and their succes-
sors in office for such term as may be required for the pur-
poses of this Act, or as may be agreed upon in that behalf.

Schoolhouse XXIII. The public schoolhouse in every school district
inay, with con- established or regulated under this Act may, with the consent
sentofmajority
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of the majority of the trustees thereof, be used by the licensed of trustees, be
teacher thereof for the purpose of teaching night or evening "d *y masaer
classes therein, for bis or her own benefit; and such school- es.
house may be used as a place of public worship, or for any
other lawful public meeting, with the consent of the trustees
as aforesaid, and at such time as they may appoint; provided
always, that in no case shall it interfere with the duties of
such licensed teacher, under this Act; and provided further,
that the Board of education shall have full power to prevent
any such public schoolhouse being used at any time during
the regular school hours in each day for any other purpose, or
by any other person than such licensed teacher as aforesaid for
teaching a public school therein under this Act.

XXIV. No schoolmaster or teacher shall be entitled to any No schoolmas-
allowance by virtue of this Act, except teachers mentioned in ter, except, &o.
the sections hereof, unless the inhabitants of bis school dis- to be entitled

trict shall have first provided a sufficient schoolhouse to be t'ne, nyao- a
exclusively used for that purpose, (except as hereinbefore pro- sufficientschool
vided for), and also that there shall have been at the least hoeire."
forty children between the ages of five and sixteen years, resi-
dent within bis school district for the six months immediately
preceding the period of his claiming bis allowance, and that
the average daily attendance of scholars during the said six
months shall not have been less than eighteen; provided al-
ways, that this enactment shall not extend to school districts P°oiso.
already registered, or hereafter to be registered, under this
Act, in which there shall not be the number of forty scholars
within the aforesaid ages residing, if the daily average atten-
dance of such children at the schools therein amount to eigh-
teen.

XXV. And whereas there are certain settlements in this
Island, not included within the limits of school districts here- where 40 'shol-
tofore established, and where the requisite number of forty ars cannot be
children within the ages of five and sixteen years cannot be found.

found within one and a half miles of a central part, then, and
in every such case, on a written requisition made by the inha-
bitants thereof to the Visitor of schools, it shall be the duty
of the said Visitor to make inquiry into the circumstances of
such application, and as to the number of children within the
ages afbresaid within the said limit; and the said Visitor shall Visitor to re-
make a report in writing to the Board of education, who, port to Board
having duly considered the circumstances of the case, may, if who may au
they shall think proper so to do, and subject to the approval "hooî ®itr

of the Lieutenant Governor in Council, authorize the erection '
of such settlement into a minor school district; and the regi-
stration thereof as such, and building committees and trustees schooi district
may théreupon be appointed for such minor district in the to beconstitt-
same manner as in other cases; and such trustees may be an- aistriets.
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nually elected, and shall have the sane power as trustees in
those districts where the requisite number of forty scholars
can be found; and the teacher engaged to teach in such minor
district where the number of scholars is less than forty, shall
also be subject to the sane rules and regulations as in cases
where there are forty scholars, and shall be entitled to receive
from the treasury of this Island, on production of certificates,
signed as in other cases, under this Act, by the trustees of the
district and the Secretary of the Board of education, if such

Teacher to re- teacher be a male, the sum of thirty shillings per annum for
shigsfr each scholar taught by him, calculating the saine according to
eachscholar,&c the daily average attendance, as shown by his register or

journal; and if a female teacher, the sum of twenty shillings
per annum for each scholar taught by her in like manner; such
certificate to state the number of scholars actually taught,
according to such daily average.

XXVI. There shall be only two classes of district school
classifieationof teachers or masters, who shall be licensed to teach in this
erstrct h-~s. Island, of whom the first or lowest class shall be competent to
First class. teacli bookkeeping, Englisi grammar, reading, writing, arith-

econd Class. metic and geography, without the use of the globes; and of
whom the second or highest class shall, in addition thereto,
be competent to teach algebra, geometry, trigonometry, men-
suration, land surveying, navigation and geography, with the
use of the globes; and candidates for either class shall prove
their capability of teaching before the Board of education, as
hereinbefore by the fifth section of this Act prescribed.

XXVII. And whereas by the Act of the twenty-third Vic-
Eecitai. toria, chapter fourteen, it was provided, in order to render

more efficient the system of public instruction in this Island,
that all school teachers heretofore licensed by the Board of
education should undergo a reexamination before the said
Board, and that every teacher who should submit to such re-
exanination, and receive a certificate of qualification, and
should thereafter be licensed in accordance with the provisions
of the laws then in force respecting education, and who should
conform in all respects to the terms and directions in said
laws, should be entitled to an increase of five pounds to the
yearly salary then by law allowed ; and every teacher refusing
to submit to such reexamination, or upon a reexamination
should not be deemed entitled to a certificate, should be sub-
ject to a deduction of five pounds from such salary.

aaries of XXVIII. Be it therefore enacted, that every school teacher,teachers not re- licensed by and holding a certificate fron the Board of educa-examined, and hodn.eua
obtainingcerti- tion previous to the passing of the said recited Act of the
£Oates before twenty-third Victoria, chapter fourteen, who shall not havepf2ing pf Act

f23di..4 psed an examination, and obtained a certificate froni the
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said Board subsequently to the passing of the said Act, and
who shall decline or refuse to submit to be reexamined by the
said Board; or having submitted to such reexamination, shall
not b'e deemed entitled to a certificate of qualification, shall
be allowed to receive at the rate of forty-five pounds per annum
for teaching, if of the first class ; and at the rate of fifty
pounds per annum for teaching, if of the second or highest
class, and no more; the same to be paid by quarterly pay-
ments, in the way and manner hereinafter by the thirty-sixth
section of this Act provided.

XXIX. Every school teacher licensed by the Board of Salaries of
education since the passing of the said recited Act of the teachers pas-.
twenty-third Victoria, chapter fourteen, and at present teach- nationsinoe
ing in the district schools of this Island; and every school passing of 23a
teacher, and every candidate for the office of school teacher, Vie. o. 14.
whether Acadian or otherwise, who shall hereafter pass an
examination of the Board of education, and receive a certifi-
cate of qualification, and who shall hereafter be licensed in
accordance with the provisions of this Act, and who shall
comply in all respects with the terms and directions of the
same, shall be entitled to the following yearly salary, namely:
if a teacher of the first class, at the rate of fifty-five pounds
for teaching for one year; and if a teacher of the second or
highest class, at the rate of sixty pounds for teaching for
one year, the same to be paid by quarterly payments, in the
way and manner hereinafter by the thirty-sixth section of this
Act provided.

XXX. Provided always, that if any district teacher of the Teachers of the
second or highest class, or any teacher of the highest class in 2dlassrenti.
Charlottetown, or Georgetown, shall, in addition to the neces- from parent or
sary qualifications as hereinbefore set forth, be qualified to guardian of

teach the rudiments of Latin and Greek, and shall hold a child taugrt
certificate from the Board of education of such qualification, additional al-
it shall be lawful for every such teacher to charge and receive lowance.
from the parent or guardian of every child taught or instruct-
ed by him in the said Latin and Greek languages, with the
higher branches of education as pointed out by the twenty-
sixth section of this Act, a sum not exceeding ten shillings
per quarter, or two pounds per annum, as may be agreed be-
tween them, in addition to the sun to which he is entîtled
under this Act, as hereinbefore set forth; and in default of Teacher may
payment of any such quarterly or annual charge, it shall be sue parent, &e.
lawful for the said teacher to sue for and recover the same irnsuchaad-
from the parent or guardian of any child so taught and in- anee in smau
structed in such languages, in any small debt Court for the debt court.
County wherein his school shall be situate, in manner as
small debts are recovered ; provided that no parent or guar-
dian shall be liable to pay any such extra charge as aforesaid,
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unless his or her child shall have been taught in such branches
with his or her permission or sanction.

XXXI. Every Acadian teacher in charge of a school at
Sa eseofa' the passing of this Act, and authorized by law to teach thedian teachers. same, but who shall not have passed an examination before

the Board of education since the passing of the said recited
Act of the twenty-third Victoria, chapter fourteen, and who
shal decline or refuse to be examined by the said Board, or
having submitted to an examination thereby, shall not be
deemed qualified for either a first or second class teacher, in
manner required by this Act respecting teachers of those
classes, shall receive froni the treasury the sum of thirty-five
pounds per annum, for teaching, and no more; such sum to
be paid quarterly, by warrant, under the hand of the Lieuten-
ant Governor, by and with the advice of her Majesty's Execu-
tive Council for the said Island; provided always, that every

Acadian teach- such teacher, before he shall be entitled to receive any ofers to produce
Certificate of such quarterly payments, shall produce a certificate signed by
clergyman, &c. the Priest or clergyman of the district or parish wherein such

school shall be taught, and of whose congregation the said
teacher shall be a member, that such teacher hath been
by him duly examined, and found capable of teaching
such school efficiently in the French language, and also in
reading and writing in the English language, and in arith-
metic, and shall also produce the certificate as to his moral
character, as required in other cases by this Act; and also of
his having taught thirty scholars for three months, in a suit-
able building; and shall also produce a certificate of approval

Also, certifi- from the school visitor, setting forth that such teacher has
ctof school instructed at least one English class for the period of three

months immediately preceding the granting of such certifi-
cate.

XXXII. The average number of scholars for daily attend-
Average num- ance at district schools shall be eighteen, and in all cases
ber of scholars where the average daily attendance of scholars shall hereafter
"n iI ei. be found to be less than eighteen, the salary by this Act al-

lowed to the said master shall be reduced by the reduction of
such amount as shall bear the same proportion to the number
of scholars deficient or wanting eighteen, as the said teacher's
salary bears to the said average number of eighteen scholars ;
provided always, that in the event of the average number of
scholars attending any district or Acadian school in any year
after the passing of this Act, falling below the average num-
ber of eighteen scholars, then, and in every such case, the
trustees of such district or Acadian school shall be liable for,
and shall make good the deficiency which shall thereby be
occasioned in the amount of the government allowance to
such teacher ; and it shall be the duty of all trustees of dis-
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trict and Acadian schools in this Island, from and after the
passing of this Act, in all cases when entering into an engage-
ment or agreement with any teacher, to insert, or cause to be aren tehil.
inserted, in each and every such agreement, a clause binding the schooi to
the parents of the children attending such school, and the make good de-

trustees, on their behalf, to pay and make good any deficiency fioniencyeoa-
vhich may be occasioned in the government allowance of such attendance of

teacher, by the average attendance of scholars at such district ber of se -
or Acadian school falling below the number of eighteen, as children.
fixed and established by this Act.

XXXIII. All parents of children within the bounds of mode of ascer-
such district, or belonging to any such Acadian school, shall taining propor-
be liable to contribute towards such deficiency in proportion ency to be ps* a
to the number of children which such parents may have res- by parents, and
pectively ; and in default of such contribution, after the same manner of as-
shall be duly demanded, the said amount so to be deduct- sessingforsie
ed from the said salary shall be raised by an assessment
to be levied by the trustees on the parents or guardians of all
children in the said school district, or belonging to such Aca-
dian school: such assessment to be apportioned, levied and.
raised by said trustees in such manner and under and subject.
to such directions, rules, regulations and conditions as are
prescribed for levying and recovering assessment by this Act.

XXXIV. Forty scholars shall be deemed the requisite Forty scholas
total number for each Acadian school in operation at the time required for
of the passing of this Act, not being a district school, and in sfcoa if aver-
case the average daily attendance of scholars during the three age daily at-
month immediately preceding the period of the teacher of any short ofce
such Acadian school claiming his allowance, shall not amount a proportion of
to eighteen, there shall be deducted from his salary a sum for salary to be de-

each scholar deficient or wanting that number, bearing the teaeher.
same relative proportion to the number so deficient as the said
allowance of thirty-five pounds bears to the said average daily
number of eighteen scholars.

XXXV. Every schoolmaster or teacher who shall hereafter Teacher to
be engaged as a district teacher in this Island shall be obliged, transmit to
and he is hereby required, within twenty days after his enter- sear of
ing into such engagement, to transmit to the Secretary of the cation a notice
Board of education a notice thereof in writing, in the form in o is "gage-
the schedule to this Act annexed, marked (A,) set forth, sta- days after en-
ting the date at which he shall have entered into such engage- tering into
ment, and the day on which the school under his charge shall same
have been opened; and such engagement, as aforesaid, shal in
no case be entered into for a longer or shorter period than twelve
months from the commencement thereof ; and every such agree-
ment or engagement shall be duly made and entered into in
writing between the said master or teacher and the trustees of
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the district, to be appointed as by this Act directed, and shall
or may be in the form or to the effect prescribed in the sche-
dule to this Act annexed, marked (C).

On teacher de- XXXVI. Each and every teacher, on depositing, or there
positing with being deposited on bis behalf, with the Secretary of the
Seotary of Board of education, one part of the original agreement made
cation his by him, or on bis behalf, with the trustees or inhabitants of
agreement any school district, or a true copy thereof, attested on oath,

&hrusere- with a certificate in the form prescribed in the schedule to
tary to certify this Act annexed, marked (B), endorsed thereon, or thereto
tease tohbiegs annexed, under the hands of a majority of the trustees of his
and amount of school, in the manner prescribed by this Act, certifying that
Balary to ehich the provisions of this Act, in all respects, bave been duly com-

so. ' plied with, and also certifying to the good conduct, attention
and sobriety of such master during the time he shall have
kept his school, pursuant to such agreement, which conduct
shall also be thereon certified by one or more Justice or Jus-
tices of the Peace, residing near such school, the said Secre-
tary, by and with the concurrence of one other member of the
said Board of education, shall certify the class to which such
teacher shall belong, and the amount to which by law, and
as shall satisfactorily appear by such certificate, the said
teacher shall be entitled; and on the production of such cer-
tificate last mentioned, such teacher shall be entitled to re-
ceive from the treasury of this Island such amount as he, or
she, according to his or lier class and qualifications shall be
by this Act entitled to; the same to be paid, by quarterly
payments, on production of the certificates and other requisites
aforesaid, by warrant, under the hand and seal of the Lieu-
tenant Governor for the time being, by and with the advice
and consent of Her Majesty's Executive Council.

School allow- XXXVII. All schools claiming allowance to teachers
ance may be therein under this Act, wherein the books, regulations and
withheld until system of education prescribed, or to be prescribed, by theprescribed re-
gulations &o. school visitor and Board of education shall not be observed
are observed and adopted, shall, if the said Board shall think fit, and makeand adopted. an order to that effect, be refused or deprived of such allow-

ance, until such time as such books, regulations and system of
education shall be observed and adopted.

Exemptsteach-. XXXVIII. All teachers, while conforming to the provi-
ersfromstatute sions of this Act, shall be exempt from, statute labor and
labor, &c' militia duty.

XXXIX. Any teacher who shall be under the age of twenty-
Teachers under one years, shall not be permitted to enter into an engagement
21 years of age with the trustees of the school district in which he may havewhere allowed. been brought up, without first obtaining the consent of the

Board of education thereto.
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XL. No teacher, while receiving pay under this Act, shal Teacher not to

be allowed to embark in any mercantile pursuit, or follow the ean pur-
occupation of a tavernkeeper. suits, &o.

XLI. Where any child shall not reside within any school Childnotresid-
district, or shall reside within any school district, not in oper- ing within any
ation, such child shall be entitled to attend at the school in ""o °""is°rt,&o., to be
the nearest school district, the teacher whereof shall be receiv- taught in the
ing pay under this Act; and such teacher shall be bound to sehool o the
receive and instruct every such child, unless the number of nearest district
children already in attendance at his school shall exceed fifty.

XLII. The trustees of any school constituted or regulated Expulsion of
under this. Act shall have and be vested with full power and schoiars when
authority to expel any scholar for gross misconduct or misbe- authorized.

haviour.

XLIII. If the trustees or inhabitants in any school district Trustees or in-
should prefer engaging a female teacher, qualified under this habitants of
Act, they may enter into an agreement for that purpose with school district
any such female teacher, who, whilst so engaged in teaching, rnalengageer.
shall be entitled to receive, if such female teacher shall not
haie passed an examination before the Board of education
since the second day of May, one thousand eight hundred and
sixty, the sum of thirty-five pounds per annum; and if she
shall have passed an examination since the said second day of
May, one thousand eight hundred and sixty, the sum of thirty-
eight pounds ten shillings per annum, payable quarterly in
the same manner, and on producing the same certificates, as
in the case of male teachers; and such female teacher, and School saubject
the school wherein she shall be, shall be subject to all the regu- t" ameegula-
lations and provisions herein contained respecting other teach- other schools.
ers and schools.

XLIV. Al children over five years of age residing in any AI, ohildren
school district in this Island, shal be entitled to attend the over five years
school therein, the teacher whereof shall receive pay under of age entitled

this Act, and the said teacher shail be bound to receive and trict schoois.
instruct all such children.

XLV. In all cases, the vacations of each school constituted Number or va-
or regulated under this Act, excepting always the schools in cations in each
Charlottetown and Georgetown, shall be two in number in year.
each year; that is to say, a spring vacation extending from the
fifteenth day of May to the first day of June, and an autumnal
vacation of two weeks, to take place in the month of October,
and which shall be fixed by the respective trustees of the sev-
eral school districts; and no deduction shall be made from the Nodeductionto
salary of the teacher, nor any time added to the period of his be mafro.m
service on account of such vacations being allowed; and every o. account of
alternate Saturday shall be allowed as a holiday to the teacher such vacations.
in each district school.
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XLVI. The inhabitants of any school district within this
Inhabitants of Island, who shall have provided a schoolhouse therein, in con-
o appit e formity, nevertheless, with all the provisions of this Act, shall,

trastees. and they are hereby required to nominate and appoint five
trustees, such nomination and appointment to take place at a
meeting of the inhabitants of such district, called by a written
or printed notice, signed by at least three resident household-
ers within said school district, and posted in at least three of
the most public places within the same, seven days prior to
sucli meeting, which notice may be in the form of the sche-
dule to this Act annexed, marked (D); and a majority of the
resident householders present at such meeting shall be com-
petent to appoint such trustees; and it shall be the duty of
such trustees, three of whom shall be a quorum, to examine
the school of said district quarterly in each year; and at all

Vaties of trus- times, in conjunction with the visitor of schools, to inquire
e's, &-o. into the order, and direct the discipline and regulation of

such school; and also to give any licensed teacher who has
had the management thereof, the necessary certificates re-
quired by this Act; and it shall be the further duty of such
trustees so appointed as aforesaid, immediately 'thereafter, to
forward a notice of their appointment to the Board of educa-
tion; provided always, that where the appointment of the

.Appointments trustees of the school in any school district shall have taken
ef trustees in place and been made under or by virtue of the laws heretofore
°fieeo, cas in force, relating to education, and such trustees shall be in

firmed. office at the passing hereof, they shall be held to be the trus-
tees of such school under and for the purposes of this Act.

XLVII. In order to obviate the necessity and consequent
Proof of caning expense of a more formal proof of the calling of any meeting
a meeting for for the appointment of trustees under this Act, or any former

entftrus. Act relating to education, which shall have been repealed by
tees may be this Act, an affidavit of the posting of the notices for the

°ffidait ofthe calling of such meeting shall, in all cases of the appointment
Posting of no- of trustees which shall hereafter take place, be made by the

person by whom such notices shall be posted, or other person
or persons who can prove the fact of the several notices hav-
ing been duly posted, before any Justice of the Peace for the
County wherein the school district shall be situate, which
affidavit shall be in the form or to the effect prescribed in
schedule (E) to this Act annexed, and shall be affixed to the
register or books of record kept by the trustees of the school
therein; and a copy of such affidavit, certified by any two
of the trustees of such school for the time being, shall be
primafacie evidence in any Court of law or equity, or before
any Court or tribunal whatsoever, of due notice of such meet-
ing having been given.

XLVIII. In each school district constituted by virtue of
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the laws heretofore in force, or hereafter to be constituted by Trustees may
virtue of this Act, a majority of the trustees thereof shall have householders
power to assess all the inhabitants, householders resident who have a
therein, who shall have a child or children within the ages of hdr° hin
five and sixteen years, and who shall have been so resident the ases of 5
for six months previous to the making of the assessment, and and 16 years.

no other person or persons whomsoever, in a sun to provide
the necessary books directed to be found by the school visitor,
and for the necessary repairs of the schoolhouse, together with
the fuel and furniture required therein ; and sucb trustees as
aforesaid, or the majority thereof, are hereby empowered to
apportion the said assessment between such resident house-
holders according to the number of children within the ages
aforesaid, respectively belonging to them, the assessment upon
eaci parent to be increased in proportion to the number of
his or her children within such ages; and such assessment
shall be recoverable with costs as hereinafter in the fifty-sixth
section of this Act directed; and, when recovered, shall be
applied for the purposes for which the same shall be levied.

XLIX. The trustees of any district school established or School books
regulated under this Act, or a najority of such trustees, shall or maps to be
have power to order books or maps to be provided for the use °rcfe.Y
of such schools; provided that before such order be made, a
certificate be obtained from the Board of education, or the
Secretary thereof, as to the fact of such school being in opera-
tion; and a majority of such trustees shall thereupon have
power to assess the resident householders within the said dis-
trict for the cost of such books and maps, (such housebolders
being the same parties as are liable to assessment in other
cases under this Act), and which assessment shall be recover-
able, with costs, in the manner pointed out by the fifty-sixth
section of this Act.

L. No parent or guardian, or other person, shall be liable No sum to be
or required to pay any sum or amount per head, or otherwise, Pdfor any
for or on account of any child attending any school, the teach- schooi, except
er whereof shall receive pay under the authority of this Act, as hereoinbefore

except in such cases as are hereinbefore mentioned; provided mentioned.

always, that nothing herein shall extend, or be construed to
extend, to prevent the inhabitants, or any one or more of the
inhabitants of any school district in this Island, from volun-
tarily subscribing any sum or sums of money whatsoever to- °
wards the pay or support of the teacher of the school therein,
in addition to the allowance to which such teacher may be
entitled under this Act; and in all cases where any such
voluntary subscription may be entered into, and signed by
any such inhabitants as aforesaid, either as an inducement to
any efficient master to take charge of a school, or for any
other reason whatsoever, the master or teacher with whom the
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Masters, &o. sane shall have been entered into, or the trustees of the said
may menf ofvo- school, if the saine shall have been entered into with them,
luntary sub- shall be entitled to demand and receive from the person or
° °riptions. persons respectively who shall have signed the same, the

amount of their respective subscriptions, in accordance with
the terms thereof; and in default of payment, such teacher or
trustees respectively shall be entitled to sue for and recover
the same, in manner by law provided for the recovery of sinall
debts.

Two trustees to L. Two of the trustees of every school, appointed by vir-
go out in rota. tue of the laws heretofore in force, or hiereafter to be appointed
tion annually by virtue of this Act, shall, in rotation, go out of office in theand to oes month of July in each year, commencing with the two mem-
theirstead. bers first noninated and appointed; and the inhabitants, re-

sident householders in such district wherein is the school to
which they shall have been appointed trustees, at a meeting
to be held on any day in the month of July yearly, and to be
called by the trustees of said school, after notice thereof givea
in the manner provided by the forty-sixth section of this Act,
shall elect two new trustees in their stead, having the like
power and authority ; and until suchi election shall be had the
two retiring trustees shall remain in office; provided never-
theless, that ifc the said inhabitants think fit they may re-
appoint at the bottom of the list such trustees going out by
rotation ; and immediately after such election or reclection,
and ihether new appointiments be made or not, the trustees
of such school shall notify the proceedings to the Secretary of
the Board of education.

LII. In the event of any vacancy or vacancies occurring
V "canc , ~ from time to time in any Board of trustees for any school dis-Board of trus-

tees by death, trict, appointed or elected by virtue of 'the laws heretofore in
absence, or re- force, or hereafter to be appointed or elected under this Act,
o fuae UP. by reason of the death, absence, or refusal to act, of any trus-

tee or trustees, after his or their appointment or election, the
inhabitants, householders of said district, are hereby empower-
ed to proceed to call a meeting in the same manner as pro-
vided for the first or annual election of trustees, and to choose
or elect one or more person or persons to supply such vacancy
or vacancies; and the trustee or trustees so chosen or elected
during the currency of any year, shall have the same power
in all respects, as if he or they had been elected at the com-
mencement of the year, or at the last previous general election
of trustees.

In cases of LIII. l the event of any disputes or doubts arising or
doubt, A. existing as to the legal election or resignation of any distiict
loard may or- school trustee or trustees, or the right of any person or per-
der a new elec-

tion. sons to assume the office or exorcise fhe duties of trustee or
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trustees of such school, the Board of education are hereby
authorized and empowered to inquire into and determine the
same, and, if necessary, to order a new election of the whole
or any less number of the said trustees; and for the better
ascertaining the truth in such case, to require the personal ?4 tnse
attendance before the said Board, and to examine on oath on oatb, &c.
any witness or witnesses, whose evidence may be deemed
necessary on such enquiry; and any witness who shall refuse
to attend so to be examined, after bis reasonable expenses for
doing so shall be tendered to him, shall be liable to pay to
the party complaining a fine of not more than five pounds,
nor less than one pound; the same to be recovered, with costs
of suit, in such manner as small debts are now recovered.

LIV. In case the said Board shall order a new election of Time and man-
trustees, a day, hour and place shall be named in such order ner of holding
for that purpose, and a copy thereof shall be posted on the o nrsuesi.
schoolhouse of the district at least six days before the day so
named ; and the inhabitants who shall thereupon assemble
shall then and there elect the necessary number of trustees,
who, on being confirmed by the said Board of education, shall
be deemed to be in office until the first day of July next afler
the date of such election, or until some new election, duly au-
thorized, shall take place.

LV. In all cases where it may be necessary to prove the Proof of ap-
appointment of trustees appointed by virtue of the laws here- pointment of
tofore in force, or hereafter to be appointed by virtue of this Act, male by a cer-
in any Court of law or cquity, or before any Court or tribunal tificatesigned
whatsoever, a certificate, stating the fact of such appointment, bolders. bouse-
signed by any three resident householders present at such
meeting respectively, shall be, and shall be held and taken
and deemed to be good and sufficient legal evidence of such
appointment, in aIl matters and questions touching the school
or the school district respecting which such appoiniment shall
have been made, or in any manner in which such appointient
may come in question.

LVI. Every Board of trustees of school districts, appointed Board of trus-
under or by virtue of the laws heretofore in force, or to be tees te °e .
appointed by virtue of this Act, shall keep a book or record, proceedingu.
in which their proceedings shall be entered, and the minutes
of ach appointnent hereafter to be made of trustees in any
distrint, atter their election as aforesaid; and their names
shail be entered and signed by the chairnian of the meeting
of inhabitants, at which such trustees shall bave been elected,
in such book or record, vhich shall afterwards be so kept by
the trustees as aforesaid ; and when so signed, such appoint-
ment shall be held and be decmed to be good and valid ; and
minutes of future meetings and proceedings, elections and
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reelections, shall be entered therein, and signed by any three
Particulars of of the trustees for the time being; and the particulars of al
t b estesec * assessments made by any such trustees shall be also duly en-
minute book. tered, and signied bv any three of then; and if any such as-

sessient shal not be paid by any party liable to pay the same,
within ten days after a demand thereof made upon or at
the residence of the debtor, and after an order thercof made
in writing, under the bands of a majority of said trustees,
and produced to the debtor, or after the said order, or a copy
thereof, shall have been left at Lis dwelling bouse, that then,
and in every such case, the said triistees, or any one or more
of them, or such other person as the majority of them may
appoint, and in the name of any one or more of the said trus-
tees, may sue and prosecute the debtor before any Court ap-
pointed for the recovery of snall debts, or Justice of the Peace,
by summons or otherwise, under such regulatiois as are by
law prescribed for the recovery of siall debts; and it shall
be lawful, at the hearing of such cases, for the defendant, if
lie shall sec fit, to plead the inequality of the rate, provided
he give notice of his intention so to do, in writing, to the trus-
tee or trustees, or other person in whosc name the summons
shall have been taken out, within twenty-four hours after the
serving of the saie; and if lie shall so plead, then it shall be
lawful for the said Court for the recovery of small debts, or
Justice of the Peace before whon the summons shall be re-
turnable, to hear such evidence as may be adduced by either
party, and to vary the amount of rate, and make an order for
such amount of payment as justice may require; provided
nevertheless, that if the defendant making such plea shal
have at any time theretofore acquiesced in the justice or equa-
lity of such rate, by having on occasion of any former assess-
ment paid his proportion or quota thereto, or any part thereof,
then such Court or Justice of the Peace shall not permit the
same to be heard, or any evidence connected therewith to be
adduced, but order the reasonable costs incurred by the plain-
tiff or plaintiffs to be paid by the defendant.

LVII. The book or record to be kept by the trustees of
Booktobekept the several school districts, constituted under the laws hereto-by trustees to
be prima facie fore iu force, or this Act, and signed by the persons, and in
evidence. the manner mentioned, and set forth in the last preceding

section, shall be good and sufficient prima facie evidence of
the truth of all statements, minutes, matters and things there-
in contained, and set forth in any Court of law or equity, or
before any Court or tribunal whatsoever, whether such state-
ments, minutes, matters or things shall relate to meetings of
the inhabitants, the appointment or election of trustees, or
reelections thereof, assessments upon the inhabitants, or other
proceedings whatsoever, of such trustees, and of the regula-
rity and correctness of all acts, matters and things relating



to or connected with such proceedings so entered and set forth
in such book or record.

LVIII. Where the erection of a new school district shall Trustees may
be sanctioned by order of the Administrator of the Govern- assess bouse-
ment in Council, under this Act, or in any school district al- r°etrsn fo e
ready established, if the majority of inhabitants, resident house- new school-

holders therein respectively, shall decide upon erecting a new repairing,en.
schoolhouse within the sane, or enlarging or completing any larging, &c.,
schoolhouse already erected, or rebuilding or repairing the erecteaay
sanie when decayed, it shall be lawful for such majority of
resident householders, to meet together and appoint a com-
mittee of five persons, if in a newly erected district, or if in a
previously established district, to make an order to give direc-
tions to the trustees of such district for the time being, to
assess the several resident householders within the same res-
pectively, for the erection of such schoolhouse, or for enlarg-
ing, completing, rebuilding or repairing the saine as aforesaid,
as the case may be, and to superintend the sane; and which
schoolhouse, as to size, shall be in conformity with the pro- Size and plan
visions of this Act, and a plan and specification of such school- of such school-
house, so to be erected, or of the contemplated enlargement, °o"® toe f&
manner of completing, rebuilding or repairing the sane, hav-
ing been submitted to and approved by a majority of such
resident householders, the said committee or trustees,, as the
case may be, shall thereupon have full power to make such
assessment, as aforesaid, for any of the purposes above con-
templated.

LIX. In the event of any one of such resident household- comnmittee or

ers, in any such district as aforesaid refusing to pay the amount po"ered to
for which he shall be so assessed, within fifteen days after the levy and sue
same shall be demanded of him, or lier, by or on behalf of for assessment.

such committee or trustees respectively, as aforesaid, or after
a memorandum of the amount of such assessment, signed by
said committee or trustees, as the case may be, or a copy therof,
shall be left at the dwelling house of such inhabitant, it shall
be lawful for the said committee or trustees, or any one or
more of them respectively, in the nane of the whole, to sue
for and prosecute the debtor before any Court of Commission-
ers for the recovery of small debts, or Justice of the Peace, by
summons or otherwise, under such regulations as are by law
prescribed for the recovery of small debts; and it shall be
lawful at the hearing of such case, for the defendant, if he or
she shall see fit, to plead the inequality of the rate, provided
he or she give notice of his or lier intention so to do, in writing,
to such committee or trustees as aforesaid, as the case may be,
or to one or more of them, in whose name or names the sum-
mons shall have been taken out, within forty-eight hours after
the serving of the sanie; and if he or she shall so plead, then

43*
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it shall be lawful for the said Court before which the sum-
mons shall be returnable, to hear such evidence as may be
adduced by either party, and to vary the amount of the rate,
and make an order for such aniount of payment as justice may
require.

LX. In the event of any dispute between any of the trustees,
Mode of prose- or inhabitants of any district and the teacher, as to bis con-
icuting cqr duct as teacher, the trustees or inhabitants intending to pro-
teachers. secute such complaint, with the view of removing him fron

the school before the expiration of his agreement, shall be
obliged to lodge, in writing, with the Board of education, a
statenent of such complaint, and at the sane time to send a
copy thereof to the teacher; and the Board of education may

Complaints to inquire into such complaint in such way as to them nay seem
be lodged in most fit, and the evidence as well on the part of the trustees
vriting with or inhabitants in support of the charge or complaint, as onBloard of Edu-in nscma
cation. the part of the teacher i answer thereto, may be taken by

affidavit or written depositions befbre any Justice or Justices
of the Peace for the County, to be nominated by the said
Board for that purpose, not interested in the issue of the dis-
pute, and transmitted to the said Board for their consideration
and final decision. thereon ; provided always, that the said
Board may, if they think fit, require the parties and their vit-
nesses to appear personally before tlien in or touching the

foard nMay matter of any such investigation ; and on such comiplaint
supersedo being established, the said Board of education nay, in their
teacher, &c. discretion, supersede such teacher, andi authorize the trustees

of the district to engage another teacher in bis place, although
the term of the agreement with the teacher so suspended inay
not have expired ; but such last mentioned teacher shall, ne-
vertheless, be entitled to receive the proportion of his salary
up to the time of bis dismissal.

LXI. All clergymen, judges, magistrates and members of
Empowers the Legislature, shall have power to visit any public schoolclergyrre-i, &cu. e in ct n
to visit publie Under this Act, and to inquire into its management, or any
sohools. other object connected with its prosperity; and nay note down

in a visitors' book, which shall be kept by every teacher for
that purpose, any omission observed in any department, or
other remarks relatin g to the school.

Toacher- LXII. Every licensed teacher shall hereafter keep a regu-
a oerna°. lar journal of bis school, ivich shall always be kept in

the schoolhouse, containing the names and ages, vith notes
Particulars of of the progress and attendance of the pupils; and which
such journal, journal shall at all times be open to the inspection of the

school visitor, and trustees of said school for the time being,
and other persons authorized to visit the same, as in the pre-
vious section of this Act mentioned, and also of any member
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of the Board of education who may choose to visit any such
school; and such journal shall, at the termination of the
teachers' engagement, be by him or her forwarded to the
Secretary of the Board of education.

LXIII. Where any schoolhouse within the meaning of Whereaschool-
this Act bas been or shall hercafter be erected on any site or bouse bas been
piece of ground, with the consent of the owner, tenant or oc- b ,aura ndacog"
cupant of such land, and such site and schoolhouse bave also of education, it
been recognized by the Board of education as the legal site, shall be illegal

and schoolhouse for the district wherein the same are situate, forthoorgnal
then, and in such case, it shall be illegal for the original own- land to inter-

er, tenant or occupant of such land, or any person or persons ,tewith b.
under or in trust for such owner, tenant or occupant, by deed
or otherwise, whether registered or unregistered, in any manner
to interfere with such site, or schoolhouse thereon erected, or
to prevent the free and peaccable possession and use thereof,
and access thereto and thereover, by or to the trustees, masters
or children, or the inhabitants of the district, or the Board of
education, or others for the purposes of education, unless such
interference shall be expressly sanctioned by the terms of any
deed, lease, or agreement, given by the owner, tenant, or oc-
cupant of, or person entitled to the land on which the house
is or shall be erected; and any conveyance or deed of the site
heretofore made, or hereafter to be made, shall be ineffectual
to pass any estate therein, so as to enable the grantee or re-
leasee, or person to whom the same is conveyed, to interfere
vith such site or any schoolhouse thereon, or any of the afore-

said parties, in the free and peaceable use and occupation and
possession thereof as aforesaid.

LXIV. From and after the passing of this Act, the num-
ber of district schools for Charlottetown and the common and NUmooror
royalty'shall not exceed five ; and it shall be the duty of the charlottetown,
resident householders within such district respectively, baving and thecora-

children under the age of sixteen years, to meet together, froin royalty thercor
tirne to time, as the necessity shall arise, for the purpose of
electing trustees, in the same manner in all respects as is pro-
vided by this Act for the election and reelection of trustees for
ordinary school districts.

LXV. The Board of education shall have power, from time
to time, when they shall deem the same requisite, to divide oa"d o*eroa
the City of Charlottetown and the royalty thereof into school todivide City of
districts, the whole not to exceed the number of five, now in Charlottetown
existence, and operation as provided for by this Act, and to thercof into
alter such division from time to time, and rearrange such dis- schooidistricts,
tricts as occasion may require; and such division or alterations &C.

shall be notified by advertisement in the Royal Gazette news-
paper, from time to time, immediately after the same shall be
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Present dis- made; provided always, nevertheless, that until any new divi-
tricts confirmed sion be made and announced, the districts now constituted and

in operation shall continue, and be in force.

LXVI. There shall be allowed for Charlottetown and the
Two teachers common and royalty thereof, under this Act, not more thanof highest class mseso rscn h
allowedfor two masters or teachers of the highest or second class, who
Charlottetown. shall severally receive the sum of eighty-five pounds; and which

said masters shall be assigned by the Board of education to
such districts (with the consent of the trustees thereof) with-
in the said town, as they may deem advisable, having a regard
to the ages and state of proficiency of the children in the sev-
eral districts, and giving preferable claim to the districts in
which shall reside those most advanced or proficient; and for
each of the other districts in the said town, common and
royalty there shall be employed a master or teacher of the first
or lowest class, who shall severally reccive seventy pounds per
annn; provided always, that if the inhabitants of any one
of said districts, instead of sending their children to the school
in their own district, if such shall be in operation, shall prefer
sending them to the school in any other district in the said
town, common or royalty, they shall be at liberty so to do,
unless the children in attendance at such last mentioned school
shall exceed sixty in number; in which case, upon a represen-
tation made by the trustees of such last mentioned school, or
other persons interested therein, or who shall desire to send
their children thereto, of the necessity of having an additional
master or teacher as an assistant therein, it shall be competent
for the Board of education to inquire into the matter, and if
they sec fit so to do, to appoint an additional master or teacher
of either class as an assistant teacher in such school, which
said master, so appointed, shall receive sixty pounds a year ;

Furtherproviso provided further, that the said Board shal have no power to
appoint such assistant teacher, if the number of masters and
assistants in Charlottetown and royalty then actually engaged
and receiving government pay, exclusive of the masters of the

No teacer i Normal school and the teachers of the female school, shall
Charlottetown amount to eight; provided further, that no teacher in Char-
entitled to sa- lottetown, under this Act, shall be entitled to receive a salarv,

olar ar e unless he or she shal have taught at least thirty scholars, and
taught. such must be specified in the respective certificates.

LXVII. The scholars receiving instruction in Charlotte-
One shilling town and the common and royalty thereof, at any of the
and six penco schools therein receiving support from the government, shall
to be paid pay at the time of their first admission into said schools, and
quartely by thereafter quarterly in advance, each the sum of one shillingsoholars inure± uvne u u o.oeslw
schoolsof Char- and sixpence, to be collected by the teacher of each school,
lotetown&o., and paid over, if a district school, to the trustees thereof; andfor fuel, M. if a female school, to the Secretary of the Board of education;
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and to be applied by suci trustees or Secretary of the said
Board respectively to the purchasing of fuel and the payment
of rent, and the cost of repairs of said schoolhouses, and other
necessary purposes; and if such trustees, or the Board of edu-
cation respectively, shal fnd that the said quarterly payment
is not sufficient in amount for the purchase of fuel and other
purposes as aforesaid, then the said trustees or Board of edu-
cation respectively may order and require a further payment
to be made by each scholar, not exceeding, however, in any
case, the sum of one shilling and sixpence quarterly, in addi-
tion to the first mentioned quarterly payment of one shilling
and sixpence ; and if the said sums, or either of them, be not
paid, the scholars in default shall be debarred fron further in-
struction intil the same is paid ; and the sane shall be recov-
erable by the teacher in the name of any one or more of the
trustees, or of the Secretary of the Board of education,
respectively, before the Court of commissioners for the recov-
ery of small debts in Charlottetown, from the parents or
guardians of the children so in default.

LXVIII. The Board of education shall have power to in- Board of edu-
clude the farms of township lands fronting on the back royalty cation empow-
road of Charlottetown royalty in the same district or districts ered to include

with the royalty district schools, or one or other of them, ac- tronship Iano s
cording to their situations; and the inhabitants of such farms, back royalty
in accordance with the terms of any such order by the Board oaa of Char-

of education, shall be entitled to send their children to the same districtas
school named in such order, and be liable to pay the sanie districts with

assessments and rates or charges for fuel, furniture and books royaltyschools.

for such school, or for keeping up and repairing the same, as
the inhabitants of the royalty are liable.

LXIX. There shall be allowed for Charlottetown, under Three female
this Act, three schools with female teachers, who shall receive schools allowed
forty-five pounds a year each ; and when and so soon as there for Charlotte-
shall be more than fifty scholars in attendance at each of the tow.
said female schools, and it shall appear to the said Board that
there is a sufficient number of scholars above said number, to
render it desirable or requisite to have further assistance, then
the said Board may establish one or two more schools, and
appoint one or two more female teachers thereto, who shal
receive the like sum of forty-five pounds a year each, or shal
appoint one or more female teachers as assistant teachers in Aaitionai fe-
the first mentioned schools, who shall receive the sum of forty- maie schools
five pounds a year each, such sums respectively to be paid may be estab-

quarterly by warrant, under the hand and seal of the Lieuten- weard ei-a
ant Governor, on the Treasurer of this Island, on producing sary.
a certificate, signed by a majority of the Board of education,
certifying that the sane is due.
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LXX. Whereas among the population of Charlottetown
Preamble to there are certain orphans, as well as certain children of desti-
.ection. tute parents, who are subject to be excluded from the benefits

of free education by reason of their total inability to pay the
fees imposed by this Act, and it is expedient to have establish-
ed an additional school in Charlottetown aforesaid, for the
instruction of such orplhans and children free from any charge
to them whatsoever: Be it therefore enacted, that it shall be

or oiedsca- lawful for the Board of education to establish at sone con-
tion to estab- venient place in Charlottetown aforesaid, an additional school

cish school i for the instruction of such children of either sex as aforesaid,Charlottetown
for orphans and and from time to time to appoint a competent teacher of either
destitute chil- sex for such school, who shall be entitled to receive therefor a
dren, &C, salary of not more than fifty pounds per annum, payable out

of the public treasury of this Island, in sucli inanner and
under and subject to such regulations as shall bc prescribed
by the Board of education.

LXXI. That the teacher of such school sha llfirst be ex-
Teacher of amined by the said Board, and if found competent, shall re-orphan school. ceive a certificate to teach the primary branches of education,

whether he or she shall or shall not be able to qualify as a
first class teacher in manner required by this Act; and it shall
be lawful for the said Board to cancel and revoke such certifi-
cate, for such reasons and in such manner as mentioned in the
cighth section of this Act.

LXXII. That orphan children shall have preference of
Orpban chil- admissiuî to said sehool, and no child shall be admitted there-dren tu have fjjý(q 'l (pruîcicu in to, if uiler the ge of four years, nor continued therein if
fnlion to alve 1ie age of twelve years; nor shall any child be admitted,
said schotl. 1mless recommended by a certificate iii writing, to be signed

by a clergyman, resident in the said town, and also by a mem-
ber of the Board of education.

"e daye the LXXIII. A sum of money sufficient to defray the expense
rent &c , of a of fitting up a schoolhouse or rooni for such orphan school ;

ehoolhouse, and the rent thereof, with books and fuel for the Fame, shall
nually paid to be paid a.nnually out of the public treasury of this Island into
theSecretry of the hands of the Secretary of the Board of education for such
the B3oard of
education. purposes, who shall account for the saine to the Board.

School for LXXIV. The said school, and the teacher thereof, shall in
orphans la
°ler respects all other respects, as far as circumstances shall admit, be con-
to be subject to formable and subject to the several enactments, rules and regu-
regulations of lations prescribed for schools and teachers in and by this Act.education Act.

LXXV. The number of scholars to be limited for the said
aubcr., school, either as regards sex or the aggregate of both sexes, as

to be regulated well as the superiority of claims for admission thereto shall
by the Boardof from time to time, as occasion may require, be ordered andeducation. regulated by the said board of education.
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LXXVI. There shall be allowed in and for Georgetown, Teachers to be
under this Act, one master or teacher, and one female teacher ; allowed for
and there shall be paid to such master or teacher, (if of the J°°4w""
second or highest class, the sum of eighty pounds per annum,
and if of the first or lowest class, the suin of seventy pounds
per annum, as salary to such master or teacher); and there
shall be paid to such female teacher the sum of thirty-five
pounds per amu'm, such respective salaries to be paid quar-
terly, and in manner as hereinafter prescribed ; provided
always, that every male teacher heretofore licensed by the salaries or
Board of education, and at present teaching in the district teaebers under
schools in Charlottetown and the common and royalty thereof, the Act 23d
and in the town of Georgetown; and also all licensed fermale4
teachers in the town and country districts of this Island, who
elall have pased an examination before the Board of educa-
tion since the passing of the said recited Act of the twenty-
third Victoria, cliapter fourteen, and every teacher, whether
male or kuIie, wio shall hereafer pass an examination
before the said Board, and receive a certificate of qualification
or license to teach, and shall be appointed to teachi in any of
such schools in either of the said tovns respectively, if males,
and if females, in any town or county*district in this Island,shall
be entitled to receive a further allowance of one tenth of the
amount payable by this Act as salaries to such teachers res-
pectively, and in addition thereto; provided always, that every
such teacher respectively, as aforesaid, who shall not have salaries or
passed an examination befbre the said Board since the passing tahenos paed
of the said recited Act, and who shall decline or refuse to sub- anexamination
mit to be reexamined by the said Board, as aforesaid; or hav- since the pass-
ing submitted to sucli reexamination, shall not be dcemed i"dV0 14,
entitled to a certificate of qualification, shall be subject to a
reduction in his or her salary of one tenth of the anmount pay-
able by this Act, as afbresaid, to every such teacher respectively.

LXXVII. It shall be the duty of the senior of lier Majes- Duty of the sm-
ty's Justices of the Peace, resident for the time being in Prce in
Georgetown, and lie is hereby required, annually, during the Georgetown.
continuance of this Act, on the first Tuesday in June, in each
year, to convene a public meeting of the inhabitants, house-
holders of Georgetown, its corunion and royalty, having chil-
dren between five and sixteen years of age, to be holden at the
Court louse in said town; sucli meeting to be copvened by
such Justice giving, or causing to be given, at least eight days'
notice thereof in writing, the same to be published by being
posted in three or more publie places in the said town and
common, and three or more public places in the said royalty;
and the said inhabitants, householders, or a majority present Trs of-
at suchi meeting, shall elect five fit and proper persons, being schoois, how
also such resident householders, as aforesaid, to be the trus.- chosen-
tees for the ensuing year of the schools heretofore established
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Powers of trus- in Georgetown; and such trustees, so to be elected, shall have
tees. the control of said schools in Georgetown, and the selection of

the teachers, and niay make rcgulations respecting the loca-
tion thereof; and flic teachers shall be entitled to receive pay-

Teachers' sala- ment of their salaries quarterly, by warrant, under the handries to bc paid
quarterly. and seal of the Lieutenant Governor, on the Treasurer of this

Island. on producing a certificate that the saine is due, signed
by a majority of the trustees, and certified by the school visi-
tor and the secretary of the Board of education, anid that the
icacher lias beein actually teaching upwards of thirty scholars
durinIg tlhe period for which the sum specified in the certificate
is pay-able.

LXXVIII. The children of the inliabitants of Georgetown
h nofn- common an royalty may attend the schools in Georgetownhabitants ofC

connon and mentionedi im the lc preeeding section ; but this privilege shall
royalty nuly at- not interfere with the erection of district schools in George-
tend sehool in
Oergetown. town royalty, in the same nianner as in other districts under

this Act.

LXXIX. The scholars receiving instruction in George-
ars "l town at flue schools siupported and regulated under the two lastGeorgetown to Z

pay quarterly preceding sections of this Act, shall pay quarterly each the
2s. Gd. cach. suni of two shillings and six pence, to be collected by the

teachers and paid over to the trustees of the said schools,
appointed as hereinbefore nentioned, and to be applied by them
to the purclhase of books and fuel, and to pay for rent and re-
pairs of schoolhouses, and other necessary purposes connected
with the schools; and if the said trustees shall find, that the

Such payment said quarterly payment is not sufficient in amount for the pur-
eS 1f i"t ru chase of books, and other purposes as aforesaid, then it shall
tees may order be lawful for the said trustees to order and require a further
further pay- paynent to be made by each scholar, nor exceeding, however,

in any case, the sum of two shillings and six pence quarterly,
in addition to the first mentioned quarterly payment of two
shillings and six* pence ; and if the said sums, or either of
thcn, be not paid, the scholar in arrear may be debarred from
further instruction until the sane is paid; and the saitd pay-

Mode of reco- nIctîfs shall aIso be recoverable by the teachers, in the name
very therceof. of the said trustees, or a niajority of theni, before the Court

of Conmîissioners for the recovery of snail debts which hold
its sittings in or nearest to Georgetown, from the parents or
guardians of the scholars.

Two trustees LXXX. Two of the said trustees of the Georgetown school
of Georgetown shall go out of office annually on the first Tuesday in June in
schools to go rotation, in the manner provided in respect to district schools;
out of Office an- that is to say, the two persons first nominated shall go out,

and the inhabitants of the said town, and the common and
royalty thereof, at their annual meeting as hereinbefore pro-
vided, shall elect two persons to supply their places, power
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being, nevertheless, given to the said inhabitants to reelect Mode of elect-
such two retiring trustees, or either of them, if they shall see ing others.

fit so to do, their names, or the name of such one of them as
may be reelected being then placed at the bottom of the list;
and in all cases of election or reelection of trustees, notice
thereof shall be thereupon immediately forwarded by the trus-
tees of said schools to the secretary of the Board of edu-
cation.

LXXXL The introduction of the Bible to be read in all The bible au-
the public schools of this Island of every grade, receiving sup- thorized to be
port from the public treasury, is hereby authorized; and the read in ail p&b-
teachers are hereby required to open the school on each school lie schools, ae.
day with the reading of the sacred scriptures, by those chil-
dren whose parents or guardians desire it, without comment,
explanation or remark thereupon by the teachers; but no
children shall be required to attend during such reading as
aforesaid, unless desired by their parents or guardians.

LXXXII. The normal school heretofore established in Normal school
Charlottetown for the training of male and female teachers, continued.
shall be continued under this Act, and such school shall con-
tinue to be held in the building or schoolhouse now used for
that purpose.

LXXXIII. The mode in which such normal school shall Board of edu-
be conducted, unless when otherwise provided for in this Act, cation to regu-
shall be ordained by proper rules and regulations, from time condueting
to time to be made for that purpose by the Board of education, normal school.
subject to the control, alteration, supervision and approval of
the Government.

LXXXIV. There shall be two teachers of or in the said Two teachers
normal school, who shall be the first and second masters there- for the normal

of; and the appointment of such teachers to said school shall s°hool.

be made by the Lieutenant Governor, by and with the advice
of the Executive Council; and the relative powers and duties
of such first and second masters therein, shall be prescribed
by the Board of education; provided, that no person shall be
appointed to the office of either first or second master in said
school, who has not received a diploma or certificate of quali-
fication from some British or Colonial training institution,
established upon the principle of Stowe's normal or training
system ; and provided also, that the first or principal teacher First teacher
now teaching in said school, if in that situation at the passing- deciared to be

of this Act, shall be the head master of such school, under this te ofe ,ma-
Act, subject to the power of removal hereby given to the malschool.
Lieutenant Governor in Coundil.

LXXXV. The number of schorars in addition to teachers, Number of
or those desiring to be trained for such, who shall be entitled scholars, IO.
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to be regulated to attend at such normal school, under this Act, shall be regu-
by Board of lated by order or the Board of education, subject to the con-
education, &o. sent of the Lieutenant Governor and Council; and the quarterly

payments towards defraying the cost of fuel and books shall
be the same for each pupil, as in the case of other Charlotte-
town schools, and recoverable in the same manner.

LXXXVI. The teachers of the said normal school shall,
Duties, &C of by themselves, and the teachers being trained by them, teachteachers of
normal sehool. the children in attendance there, the ordinary branches of

education usually taught in district schools, and shal also
train in the art of teaching such teachers and candidates as
may attend, giving to the latter a thorough and competent
knowledge of the best method of conducting a common district
school, and especially teaching them the art of communicating
the several branches of common school education in a manner
best suited to the capacities, ages and conditions of the pupils
who may thereafter be under their care.

One female LXXXVII. The Board of education, if they think fit,
school to be may cause one of the Charlottetown female schools to be held
hold in normal in the aforesaid schoolhouse, in a room to be fitted up apart

c.oo bui1ding from the said school for male scholars to be held therein, and
place the said female school and the teacher thereof under
the supervision of the head master of the normal school, who
shall train (if it be thought advisable by the Board) teachers
and candidates to be teachers therein.

LXXXVIII. Every teacher, whether male or female, a
Candidates to bona fide candidate for the office of teacher, of whose qualifi-
be teachers, en-
titled to attend cation the Board of education are hereby constituted the
and receive in- judges, upon being examined by the Board of education, and
struction and bC
training free of producing a certificate thereof certifying to the proficiency of
charge. such candidate, and to his or her being qualified to become a

student for the office of school teacher, shall be entitled to
attend at the normal school and receive instruction and train-
ing in the art of teaching, without having to pay any fees or
charges therefor.

LXXXIX. There shall be paid to the persons appointed
Salaries of first to fill the offices of first and second masters of the normaland second mas-
ters of normal school, the respective sums following, as salaries to such mas-
school. ters, that is to say, the sum of two hundred. pounds per annum

to the first or principal master, and the sum of one hundred
pounds per annum to the second master thereof, to be paid to

To be paid them quarterly from the date of their respective appointments
quaterly. to such offices, under the hand and seal of the Lieutenant

Governor, drawn on the Treasurer of this Island in the usual
manner, on each producing a certificate of the Board of edu-
cation of his being entitled to receive the same.
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XC. The office of school visitor, created and established office of achooi
under and by virtue of the laws hereby repealed, shaR visitor con-
be continued under this Act; and when and as often as a anuea.

vacancy shall occur in such office of school visitor, it shall be
lawful for the Lieutenant Governor in Council to nominate
and appoint a fit and proper person to such office. who shal
be the visitor of all the public schools in this Island during
the continuance of this Act, and to displace any such person
so appointed, and to appoint another person to fil up such
vacancy; and such school visitor shall not be engaged in visitornotper-
trade or business, whilst holding such situation under the su- mitted to en-
perintendence of the Board of education; and his duty shall i enade,
be to visit all such schools at least twice in every year, and
assist the said Board of education to prescribe. the course of
education to be pursued in such schools, and the books, diarieà,
list of attendances, and other records necessary to be kept
therein, and to order what books shall be used in the schools,
what shall be the hours of attendance of the scholars, and
commencement of terms, and other necessary details connected
with the management of the schools; and such visitor shall
have power, and lie is hereby directed, whenever he shall sée
fit, to call meetings of the trustees connected with the respec-
tive schools, and to make a report in writing, of every visit, to Visitor to re-
the Board of education, stating therein the condition of every v°ÿt"ga
school, the method of teaching practised therein, the number ter every visit.
of scholars, state and description of schoolhouses, and whether
in such schools the provisions of this Act, and the orders made
for their guidance by the said Board of education, have been
complied with, and such other information as lie may deem it
necessary to give; and it shall be lawful for, and the duty of
the Board of education, to furnish each branch of the Legisla- Duty of Board
ture, within fourteen days after the meeting thereof, with such of education
parts of the said visitor's reports,including the statistics thereof, "ith rfrene

as they may deem necessary, together with, if they shall see
fit, their own remarks thereon; and e copy of such extracts
and remarks shall be annually published in the Royal Gazette
newspaper of the Colony.

XCI. The visitor of schools for the time being shall be iio ame-
ex oficio a member of the Board of education. ber of Board.

XCII. The salary of such school visitor shall be two hun- Salaryorschool
dred pounds per annum, to be paid to him quarterly from the visitor.
date of his first appointment, by warrant, under the hand and
seal of the Lieutenant Governor, drawn on the Treasurer of
this Island in the usual manner, on producing the certificate
of a quorum of the Board of Education of his being entitled to
receive the same. •

XCIII. The Lieutenant Governor, with the advice of the Lt. Governor
Executive Council, is hereby empowered, from time to time, may ispense
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with one of the when it shall be found necessary, to dispense, either wholly or
visiter's annu-
al inspoctions" in part, with one of the two inspections or visitations of district

schools in this Island required by this Act.

XCIV. The school visitor for the time being is hereby
te enter hie required, at each and every visitation made by him of the
name and date several schools heretofore by law constituted, or to be consti-
ofvisits inbook tuted and regulated under this Act, to enter his name and thekept by trus-b
teSs. date of his visitation in the said book or record kept by the

trustees of such schools respectively.

Daty of visitor XCV. It shall be the especial duty of the school visitor to
to visit and au- visit frequently and superintend the normal school, and to
mal "hooor- direct, in conjunction with the other members of the Board of

education, the management thereof.

Ail acte &c.,by XCVI. Al acts, orders, deeds, transactions, matters and
Board of educa things whatsoever, made, done, had or executed by the Board
tion, under the of education, or by or under their direction, sanction, privity,
Acta hereby re-
peaed, con- cognizance, or authority, under or by virtue of any of the
firmed and hereinbefore menitioned or recited Acts relating to education,
"ade efreetual. which are hereby repealed, and all appointments of trustees

and other persons whatsoever under or by virtue of the said
Acts, and all agreements, contracts, arrangements, obligations,
liabilities, matters and things whatsoever, had, made, done,
executed, incurred, entered into, or subsisting by or between
the inhabitants or householders or school trustees in any
school district, town, place, or locality whatsoever, in this
Island, and any teacher or teachers, or by or between any
other person or persons, at the time of the passing of this Act,
in pursuance, or under or by virtue of any of the said Acts
which are hereby repealed, are hereby expressly declared ·to
be, and the same shall remain and continue to be, in all res-
pects, good, valid, absolute, binding and effectual, both at law
and in equity, under the operation of this Act, as if the said
recited Acts, and every of them, still remained in full force,
and not in any manner abrogated or repealed.

Continnance XCVII. This Act shall be and continue in force for the
ef Act. period of two years from the passing thereof, and from thence

to the end of the then next session of the General Assembly,
and no longer.

SCHEDUILE (A.)

Notice froi Notice from teacher of his engagement.
teacher of his
engagement. I hereby give notice that I have entered into an agreement,

bearing date the day of 18 to teachthe
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school in the settlement of in township number
(or the town or royalty of as the case may be,) for
the term of and that the said school was opened by
me on the day of 18

A. B., Teacher.

We do hereby certify that the foregoing statement is correct.

C. D.,
E. F., Trustees.
G. H.,

SCHEDULE (B.)

Teacher's certificate to obtain salary.

We thé undersigned trustees of the school at on Teaehes eerti-
township number do hereby certify that A. B., teacher cate to obin
of the class, bas diligently, faithfully and soberly dis- salary.
charged his duties during the last months as teacher of
our school, and bas duly kept a journal of the said school du-
ring the said period, and in all other respects has complied with
the provisions of the Act of the twenty-fourth year of the reign
of her present Majesty, chapter intituled " An Act
to consolidate and amend the several laws relating to educa-
tion," and is entitled to receive the sum of for
his said services; and that a schoolhouse, in accordance with
the said Act has been provided. As witness our hands, this

day of 18
Trustees of school.

(To be signed by sthe trustees, in the presence of one another.)

I certify that the foregoing statements, to the best of my
knowledge and belief, are correct.

- -- J. P.

SCHEDULE (0.)

Form of agreement with teacher.
po f à.«mo.

-These presnts witness, ithat A. B.,.licensed teacher of the e wih
.class, ,(or as.the case may be), doth-herebyagree t*""

-andepgagewith C. D., . F., G. e., I. J. and K. L., trustees
of the ,district school, townshipninber :i
-PrinceEdward Island,topondpot;the 8aid school duly, faith-
fullyaud.punctually, in accordance withtlje Act of.he twenty-
fourth year of the reign of herpresent -Majesty,,ehaptger
and the rules and regulations of the Boardof education, from
and during the term of one year from the day of

according to the best of his skill and ability ;
and the said trustees do, on their part, agree and engage to

44*
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keep the schoolhouse in the said district in substantial repair,
and comfortable for the accommodation of the teacher and
scholars ; to provide sufficient fuel, cut at all times, for the use
of the said school; to provide such books and school furniture
as may be prescribed by the Board of education and visitor of
schools ; to visit and inspect the said school, to direct the dis-
cipline thereof; to keep in as regular attendance as possible
all the scholars resident in said district ; and further, that the
parents of al children residing within the said district shall
make good any reduction in the amount of the Government
allowance to the said A. B., which may be occasioned by a
deficiency in the attendance of the average daily number of
eighteen scholars, as required by the section of the said
hereinbefore recited Act of the twenty-fourth Victoria, chap-
ter and on the performance by the said teacher of
his part of this agreement, to give him the certificate neces-
sary to enable him to receive the allowance to which he is
entitled from the treasury of this Island. (If there be any
further agreement between the parties as to any allowance by
voluntary subscription to the teacher, or as to his board, or
otherwise, insert the same here.)

In witness whereof, the said parties to these presents have
hereunto set their hands, this day of 18

A. B., Teacher.
C. D.,

Signed in the presence of E. F.,
G. ., Trustees.
I. J.,

SCHEDULE (D.)

Form of notice of meeting to appoint trustees.

NOTICE.

Worm of notice A meeting of the inhabitants, resident householders, within
appmetin t school district number on township number (describe
sees. t the district according to its registered name or usual designa-

tion) wil be held at the schoolhouse in said district, (or as
the case may be), on the day of
next, (or instant, as the case may be,). at o'clock, in the

noon, for the purpose of electing trustees for the said
school district, according to law.

Dated this day of 18
A. B., Resident house-

. F' holders within
.E.'' said district.

Chap. 36. REVISED STATUTES. 1861



24th VICTORIA.

SCHEDULE (E.)

Form of afdavit of notice being posted.

County
to wit.

J'K., of in the said County maketh °f" oi°
oath and saith, that he, this deponent, did, on the being posted.
day of instant, (or last, as the case may be,) duly
post a true copy of the notice or paper writing hereunto an-
nexed at each of the four following places within the school
district number on township number (or as
the case may be), that is to say, one copy thereof on Mr. 's
forge, (or as the case may be), another copy thereof at
another copy at and the fourth copy at being
four of the most public places within the said school district.

J. K.
Sworn to before me, at 1

this day of 186
L. M., J. P.

NOTE.-If the person taking the affidavit cannot swear to
the act of posting, but only to the fact of having seen the affi-
davits posted, let the affidavit be varied accordingly. A copy
of the notice to be annexed to the affidavit.

CAP. XXXVII.
A Bill for appropriating certain moneys therein mentioned for .

the service of the year of our Lord one thousand eight hun-
dred and sixty-one.

[Passed Apzil 29, 1861.]
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ANNO VICESIMO QUINTO.

VICTORIE REGINIE.

At the General Assembly of Her Majesty's Island of PRINcE 1862.
EDWARD, begun and holden at CHARLOTTETOWN, the twen-
tieth day of February, Anno Domini 1862, in the twenty- -
fifth year of the Reign of our Sovereign Lady VICToRIA,
by the Grace of God, of the United Kingdom of Great c. Yo a
Britain and Ireland, Queen, Defender of the Faith: L. couneil.

Being the fourth session of the twenty-first General As- D.MONTGOMEUT

sembly convened in the said Island. of Assembly.

CAP. I.

An Act to amend the Act to provide for the organization of a
volunteer force for the defence.of this Island.

[Passed March 26, 1862.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

I. The fourth and tenth sections of an Act passed in the e&pea14thans
twenty-fourth year of her present Majesty's reign, intituled 1oth secs. of
" An Act to provide for the organization of a volunteer force 21th Vie. 0.11.

for the defence of this Island," be, and the same are hereby
respectively repealed.
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IL. Only those shall be deemed effective members of volun-
Bequirements teer corps who shall have attended muster or exercise, properly
eMttTe free- armed and accoutred, whether cavalry or infantry, eight times
tive membersof at the least in the six months immediately preceding the return
Volunteer corPs required by the provisions of the hereinbefore recited Act for

the organization of a volunteer force for the defence of this
Island, and who shall have been duly returned by the com-
manding officer as effective members, and as having taken the
oath of allegiance.

CAP. II.
An Act to consolidate and amend the laws relating to statute

labor, and the expenditure of public moneys on the high-
ways.

[Passed April 17, 1862.]

B E it enacted, by the Lieutenant Governor, Council and
Assembly, that from and after the passing of this Act an

Repèaiàuvie., Act made and passed in the fourteênth year of thé reijp bf
o. 16. her present Majesty, chapter sixteen, intituled " An Act to

consolidate and amend the laws relating to statute labor and
the expenditure of public moneys on the highways;' an Act
made and passed in the sixteenth year of the reign of her

le vie., .7. present majesty, chapter seven, intituled " An Act relating to
the highways in Charlottetown, common and royalty, and cer-
tain other parts of Queen's County, and to the performance of
statute labor and the expenditure of public money therein ; "
also an Act made and passed in the seventeenth year of her

Il Vie., . 15. present Majesty's reign, chapter fifteen, intituled " An Act to
amend the law now in force relating to statute labor, and the
expenditure of public moneys on the highways; " also an Act
made and passed in the eighteenth year of the reign of her

is vie., e. 8. present Majesty, chapter eight, intituled " An Act to amend
the law relating to the performance of statute labor, and to
authorize the establishment of certain additional road districts,
and the appointment of road Commissioners therefor;" also au
Act made and passed in the twenty-second year of her present

22 Vie., e. 10. Majestys reign, chapter ten, intituled " An Act to amend the
Act to consolidate and amend the laws relating to statute
labor, and the expenditure of public moneys on the high-
ways ;" and also an Act made and passed in the twenty-third

Vie., o. year of her present Majesty's reign, chapter forty-three, inti-
tuled " An Act to make certain alterations in the laws for the
performance of statute labor on, and the improvement of the
highways" be and the same are hereby respectively ri'epealed.

IL. It shall be lawful for the Lieuténant Governor, with thé
Road comnis- consent of Her Majesty's Executive Council of this Island,sioner to be ap- after the passing of this Act, to nominate and appoint a
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Commissioner of highways for each of the districts named in pointedforeaeh
the schedule to this Act annexed, marked (A,) who shall be a district named
resident therein - except as hereinafter named - and from in sohedule tg
time to time to fil up any vacancy occurring in any such office, '
by death, removal, resignation or otherwise of any such Com-
missioner, and which Commissioner so appointed shall not
continue in office for a longer period than three years, unless io coi-
reappointed as aforesaid; and it shall be the duty of every main in office
such Commissioner to appoint overseers of statute labor an- ler than 
nually, and to direct such overseers where, when and how
such statute labor shall be performed, and to receive from such
overseers, returns of their doings in manner hereinafter directed,
and to make a yearly return to the Lieutenant Governor, in
Council, of all their actings and doings relative to the per-
formance of statute labor within the district to which such
Commissioner shall or may be appointed; provided always, Proso as to
that when it shall be necessary to appoint, to supersede, or fill district No 12
up the vacancy in the office of any Commissioner of highways,
for district number twelve, in Queen's County, it shall be law-
ful for the Lieutenant Governor, in Council, to appoint any
person as Commissioner of highways for the said district,
whether such person be resident in the said district or else-
where in this Island; provided further, that every Commis-
sioner of highways heretofore appointed and holding that office
at the passing hereof, shall be deemed to be a Commissioner
of highways under this Act.

l III. There shall be paid out of the moneys in the public l
treasury of this Island, to the Commissioners of highways to commiisionerg.
be appointed under this Act, or who shall be in office at the
passing- thereof, for their services in the execution of their du-
ties as such Commissioners, the following sums respectively,
namely: the sum of twenty-five pounds per annum to the
Commissioner of district number twelve, in Queen's County,
to be due on the first day of January, and the first day of July
in each year; and the sum of ten pounds per annum to the
Commissioner of each of the several remaining districts in the
said Island, and which said several sums respectively shall be
in lieu of al fees or percentages on moneys expended;
and shall be paid by warrants, under the hand and seal of
the Lieutenant Governor, drawn on the Treasurer of this
Island.

IV. If any Commissioner of highways under this Act, Penalty on
shal, after signifying his acceptance of said office, neglect or commissioner
refuse to carry the provisions of the same into effect, or any of âo., for neglees
them, so far as they are imposed on him by virtue of bis said ° db
office, he shall for every such neglect or refusal, on due con-
viction thereof, forfeit and pay the sum of five pounds; to be
recovered before any one of IIer Majesty's Justices of the
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Peace, or Commissioner of small debts, on the oath of one or
more credible witness or witnesses.

V. Each Commissioner so to be appointed as aforesaid, or
Overseers to be who shall be in office at the passing of this Act, shall, on or
pp°inte° on or before the fifteenth day of May in each year, nominate and

May in each appoint such number of overseers within his district, as to
year, &C. such Commissioner shall appear to be for the public good, and

shall prescribe to such overseers the limits and boundaries of
their respective precincts within which they shall have author-
ity, and the roads and parts of roads, or the bridges where the
statute labor shall be wrought, and where the money received
in commutation thereof, shall be laid out and expended; and

Overseers to each overseer shall, immediately after notification and accept-
give notice of ance of his appointment, give notice of his appointment to the
me.appoint- inhabitants of his precinct, by causing a notice to be posted

up in the most public place within such precinct, to the end,
that such inhabitants may know to whom to commute the
payment of their statute labor in terms of this Act.

VI. If any person liable to statute labor under this Act,
Penalty in re- shall refuse to accept of the office of overseer, he shall be
fusing tovce-hbetoafn

toacerpt liable to a fine of two pounds, provided always that no person
seer. shall be compelled to serve that office more than once in every

three years; but if any person shall accept of the same more
than once within such period, he shal be liable to all the
rules, regulations, and duties pertaining thereto, as prescribed

Penalty on in this Act; and on any overseer failing or neglecting to per-
overser for form all or any of the duties of said office as herein pointede
neglectof duty. out, lie shal forfeit and pay a sum not exceeding five pounds.

VII. The overseers of highways, appointed under the pro-
Overseers in visions of any one or more of the Acts hereby repealed, and
officetthepas- who shall be in office at the passing of this Act, shall be con-sing of this Act
to continue sidered the overseers of highways under this Act, and shall be
such, &c. liable to all the rules, regulations and duties pertaining to that

office as herein prescribed.

VIII. In case of the sickness or death of any overseer, or
In case of sick- absence from his precinct, after his appointment under this
ne &, Com- Act it shall and may be lawful for the Commissioner within

missionertoap- such district to appoint some other person to perform the
point another duties of such deceased or absent overseer, at any time before

the time limited for the performance of statute labor as before
prescribed.

IX. The said overseers of the highways shall, and they
Overseers to are hereby required and empowered, in pursuance of the orders
habita n- they shal receive from time to time, from the Commissioner

of the district, to summon the inhabitants residing within
their respective precincts, giving them at least ten days' notice
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of the time and place where and when they intend to employ
them; and they shall direct and order the persons so summon-
ed to labor in making and repairing the highways, streets or
bridges, in the most effectual and advantageous manner, for
and during the number of days appointed by this Act for such
service or labor, they the said overseers being hereby exempted overscers x-
and excused from any other labor and service, on or relative empt from
to the highways, than the issuing of summonses, ordering and other labor.
overseeing the performance of the statute labor within their
respective precincts, and making out and returning, within the
time limited, exact and truc reports of their doings on the
highways, lists containing names of those who have performed
their statute labor or paid their commutation money, lists of
absentees and other returns as next hereinafter pointed out.

X. Every overseer of highways is liereby required and di- overseer to
rected, at the expiration of two months from the time of the acouE 7 .
performing of statute labor within his precinct, to account
with the Commissioner of the district within which such over-
seer shall reside, for his conduct in the execution of his trust
as overseer, and to report to him in writing the work and
labor really done and performed, and the application, accom-
panied with the proper vouchers and discharge, lists of absen-
tees, of the fines and forfeitures incurred, whether levied or in
arrear, why the same have not been levied, how applied in
promoting the intentions of this Act, and also account for all
moneys received in commutation of labor, and application of
the same; which moneys shall be expended by the overseers at Commutation
public competition under the direction of the Commissioner, moneto un
within ten days after the labor has been performed, and within der direction of
the precinct or precincts where such moneys were collected. Commissioner.

XI. In addition to the report or returns required by the Overseerorcity
last preceding section, after the expiration of the time limited conectortopre-
by this Act for the performance of statute labor, or by the Pare st ofr

City law for payment of City tax, every overseer of high- om having
ways and every City collector shall prepare a list containing performed sta-
the names, set forth at length, of all persons within his pre- uteIaborae.
cinct, who have performed their statute labor, or paid their
commutation money, or City tax in lieu thereof, as well as of
all persons eligible to perform the same, but who shall have
been excused or privileged from such performance by Act of
General Assembly, together with the ages and places of resi-
dence of all such persons; which list shall be according to the
form set forth in the schedule to this Act annexed, marked
(B), and the same shall be delivered into the hands or custody
of the Commissioner of highways authorized to receive the
same, or to the Mayor of the City, where made by the City
collector, on or before the first day of August in each year.
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Said report,&o. XII. The report or returns, together with the list of names
tabesubscribed required by the last two preceding sections, to be furnished by
and attested to every overseer to the Commissioner of highways, and by the
byoverseer,&o. City collector to the Mayor of the city respectively, shall be

subscribed and attested to upon oath by every overseer and
city Collector, as aforesaid, before one of Her Majesty's Jus-
tices of the Peace, in the form in the schedule to this Act
annexed, marked (0,) (those words in said form having refer-
ence to the report or returns of the overseers being omitted
when the oath is taken by the City collector ;) and in case any
such overseer, or City collector, shall fail or neglect to perform
all or any of the duties hereinbefore required of each of them
respectively, or to certify and attest to the report or returns,

renanty. and list of names, as herein directed, he shall forfeit and pay
a sum not exceeding five pounds.

commissioner XIII. Every commissioner of highways shall carefully keep
ta keop toge. together the various lists of persons returned to him by thether, without
alteration, lists overseers, as having performed their statute labor, or paid their
returnedtohim commutation money, and shall, on no account alter, or suffer

nd °rsemit any other person to alter the same in any particular; and shall,
same to Road as soon as possible, after the first day of August, in each year,correspondent. transmit the same, enclosed and sealed, to the Correspondent

of roads, in Charlottetown, whose duty it shall be to keep such
lists, each respectively under label, denoting the county and
district to which every such list belongs, in order that refer-
ence may at any time be made, with as little inconvenience
and researci as possible, to any particular list, or any parti-
cular name in any such ist.

Maie persons XIV. Every male person between the ages of sixteen and
between 16 and sixty years, except as hereinafter is excepted, shall, when ap-
60 years of aga pointed or required thereto, either by himself or some suffi-ta work a
highways, &o. cient substitute, and provided with such necessary implement

or implements as may be directed by the overseer of the pre-
cinct, work for the space of four days or thirty-two hours, in
every year, on the said highways, streets or bridges; provided
always, that nothing herein contained shall extend, or be con-
strued to extend, to render liable to statute labor any person
whomsoever who shall not have been, at the time of the ap-
pointing of the overseers, a resident of this Island for at least six

Certain persons calendarmonths: provided also,thatwhen anyperson shall claim
exempt from to be exempted, by reason of his being upwards of sixty years
statute labor of age, ho shall, previous to the first day of May in the year

in which he shall be entitled to claim such exemption, make
and subscribe an affidavit, to that effect, before one of Hëï-
Majesty's Justices of the Peace, such affidavit to be lodged in
the office of the Commissioner of highways for the district,
who shall file the same, and said affidavit shal be taken as
evidence of his being exempt on all occasions during the con-
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tinuance of this Act; and provided further, that all ministers Persone
of religion, country postmasters, and all school teachers, who from Satst#
are entitled to receive legislative aid as such, shall be exempt labor.
from the performance of statute labor under this Act.

XV. Every such male person, as aforesaid, possessing a Rates of labor
horse and a cart, or possessing two horses and a cart, or two for haes -
working oxen and a cart, or possessing one horse, or two so.
horses, or two working oxen, without a cart, shall, if so directed
by the overseer of the precinct within which he resides, bring
out or send such horse or horses, or oxen and cart, if possessing
one, accompanied by one able bodied man, for three days in
every year, to work on the highways, streets or bridges of the
precinct wherein such male person, as aforesaid, shall reside,
for the space of eight hours in each day.

XVI. When in the opinion of the overseers the labor of Possessors of
men will be more useful than that of cattle, all persons liable ho{ses Ma b.

cle pnto
to send two horses or two working oxen, with or without a send men in
cart, as aforesaid, shall, instead thereof, send two men for three lien thereo.

days, or one man for six days, or forty-eight hours, to labor on
the roads, which said labor shall complete their yearly sum-
mer statute labor; and a person owning one horse, with or
without a cart, or one pair of oxen only, shall, in such case,
work, or cause to be worked, five days or forty hours labor.

XVII. The horses and teams of all persons whomsoever, Ilorses, &o., of
as well of those who are over sixty years of age, as of those Perls'over 60
who are under that age, shall be liable to the performance of 11abeto statate
statute labor under this Act, and the owners thereof, respec- labor.
tively, shall send out such teams: provided always, that
nothing in this clause shell extend to widows having no male
children under their control, above the age of sixteen years, or
who employ no male servants above that age.

XVIII. Nothing in this Act contained shal exempt from Masters, &o. of
liability to perform statute labor, and to comply with the other h®esr:hrandg
provisions of this Act, the masters, officers or crews of ves- in thislIland
sels, who may be either leaseholders, freeholders or occupiers ote sta-
of houses or lands in this Island, and have their usual place
of residence therein, notwithstanding they may not have resi-
ded in this Island for the space of six months consecutively,
prior to the time when such statute labor is required to be
performed, but they shall be liable for such statute labor, and
to comply with the other provisions of this Act, notwithstand-
ing such want of residence as aforesaid.

XIX. Al persons liable to perform statute labor, although Fine for neg-
absent from the Island, and all persons neglecting or not at- leotingato;P-
tending to perform the said duty faithfully, and to the satis- 1°Íora
faction of the respective overseers, shall forfeit three pence

Chap. 2.



Mode of reco- for every hour's neglect; and any one of her Majesty's Jus-
very of fie. tices of the Peace, or the Commissioner of small debts nearest

to the residence of such overseer, is hereby empowered and re-
quired, on complaint made to him by an overseer of the high-
ways, to issue a summons, in the form in the schedule to this
Act annexed, marked (D,) under his hand and seal, sum-
moning the person or persons so neglecting to appear before
him in order that the complaint may be heard and determined,
and upon proof being made of such person's nonappearance,
refusal, or neglect, the said Justice or Commissioner of small
debts shall cause the said forfeiture to be levied, together with
the expenses of levying, by warrant of distress and sale of the
offender's goods and chattels; and the sum so levied shall

Appropriation forthwith be put into the hands of such overseer as shall have
prosecuted for the sanie, to be by him applied for and towards
the repairs of the highways within his precinct, in such man-
ner as the Commissioner thereof shall and may direct; if no
goods and chattels can be found whereon to levy, then the
offender shall suffer imprisonnient for a period not exceeding
forty days, nor less than eight days.

XX. Provided always, that all persons liable to perform
ay be commu- statute labor uneer this Act shall have the option, instead of

ted for money. such labor, to pay annually, on or before the first day of the
commencemelt of the statute labor in the respective districts,
the sums of money respectively as follow, that is to say: every
male person, not being the owner or possessor of a horse or
pair of working oxen,the sum of three shillings; and everyperson
whether liable to be exempted from the performance of statute
labor, or not, owning or possessing one or more horses above
the age of four years, or one or more pairs of working oxen,
the sum of one shilling and six pence for each and every such
horse or pair of oxen owned or possessed by such person; pro-
vided, that where a widow, having no male children under
lier control, above the age of sixteen years, or who employs no
male servant above that age, shall own but one horse, such
widow shall be exempted fr*om the payment of commutation
money for the same.

XXI. Every Commissioner shall expend the money paid
Commutation to him, under the preceding section of this Act, on the high-~Ioney how ex-
Pended. ways within his district, and in such way and manner as shal

appear to him most conducive to the public interest; and shal
within five months after the period for the performance of the
statute labor,deliver in to the Lieutenant Governor and Coundil,

Account to be an exact account of all moneys received by him as commissioner,
laid before Go- as aforesaid, and of the application thereof; and lie shall certify
vernor and and attest to the sanie before one of her Majesty's Justices ofcouneil. the Peace, previous to transmitting the same, in the form set

forth in the schedule to this Act annexed, marked (E,) and
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shall at the same time make a full and distinct report of all
his actings and doings, as such Commissioner, with an account
of the state and condition of the highways within his district,
prior to the performance of statute labor, and subsequent No salary to b.
thereto; and until such account and report shall be given in, paid commis-
such Commissioner shall not be entitled to receive any salary u°given in,
or recompense whatever for such services.

XXII. Every Commissioner who shall neglect or refuse to Penaity on
certify and attest the account, as hereinbefore directed, shall commissioner
forfeit and pay a sum not exceeding five pounds, the same to ingacount,e.
be recovered, with costs of suit, in the name of the road corres-
pondent, for the time being, or any other person who shall
prosecute for the same, on the oath of one or more credible
witness or witnesses, before any one of her Majesty's Justices
of the Peace in the County wherein such Commissioner's dis-
trict shall be situate.

XXIII. When any Commissioner appointed under this Duty of Com-
Act, or who shall be in office at the passing thereof, shall be missioner when

directed by the Lieutenant Governor to lay out and expend or e ton
the public moneys appropriated for the making and repairing the highways,
of roads and bridges, such Commissioner or other person or
persons shall, and they are hereby required and directed, ex-
cept in cases of casual repairs, to cause advertisements to be
inserted in the public newspapers of the Colony, and shall
also cause similar advertisements to be posted up in the vici-
nity of the place or places where such work is to be performed,
giving fourteen days' notice thereof, that on the day and hour
named in such advertisement, will be sold or let to the lowest
bidder, on the spot where such work is to be performed, the
roads or bridges named in such advertisement; and the said
Commissioner or other person or persons so appointed, as afore-
said, are hereby directed to let all such roads and bridges on
the best and lowest terms, taking good and sufficient security
or securities for the faithful performance of every contract or
contracts so entered into; and any person or persons who shal
take down, deface or destroy any advertisement posted as
aforesaid, shall be liable to a fine not exceeding twenty shil-
lings for every such offence.

XXIV. The moneys so directed to be expended, as afore- contraetors to
said, shall be paid by the direction of the Lieutenant Gover- b. paid on cer-
nor to the person or persons entitled to receive the same, on i
the certificate of the Commissioner appointed to expend such
money, as the case may be, according to the contracts entered
into.

XXV. The rate or duty of all male persons between the ates due from
minors,appron.

ages of sixteen and twenty-one years, shall be paid by the i, °,hw
parents of such persons respectively, in all cases>where such payable.
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parent shall retain the ordinary control and derive the ordi-
nary services of persons within such ages; and the rate or
duty of all apprentices shall be paid by their masters, but
every such master shall nevertheless be entitled to retain such
amount out of any wages by him payable to such apprentices,
over and above any sum allowed for board, lodging and cloth-
ing only: the said rate or duty shall and may be sued for in
manner hereinbefore prescribed in this Act, and the like pro-
cess for the recovery of the same, used and taken as therein
mentioned.

mery person XXVI. Every person who shall have duly p.erformed his
2o years of ago statute labor, or paid bis commutation money or city tax in
who performs lieu thereof, and being of the age of twenty years, shall be
b oay- entitled to receive from the overseer of roads for the precinct
eommatation wherein such person shall have resided, or if resident in Char-

manoe co.ti- lottetown, from the City collector, and the said overseer or
cate from over- City collector is hereby required to give a certißcate in writing,ar, &e. or partly in writing and partly in printing, subscribed with

the name of said overseer or City collector, written by himself
or by some person in his presence, and by his authority and
request, wherein shall be acknowledged and expressed, the
performance of the statute labor, or receipt of commuta-
tion money, or City tax, as performed or paid by the person
named in said certificate, whose name or names shall be
written in full, and the date of the year, which shall be in
words at length, for which such labor shall have been per-
formed, or commutation money, or City tax paid, and which
certificate shall also bear date on the day when signed, and
shall be in substance according to the forn 1, 2 or 3, (as the
case may be), in the schedule to this Act annexed, marked
(F), and when granted to any person between the ages of
twenty and twenty:-one years, shall have expressed therein the
additional words. " under age."

XXVII. Every overseer shall be entitled to retain out of
for certificate. the commutation money paid into bis hands, the sum of three

half pence for every certificate so by him given as aforesaid;
and in case the commutation money, paid into his bands, shall
not be sufficient to meet such charge, any deficiency shall be
made up to him out of the public treasury of this Island: pro-
vided that no such overseer shal have any claim upon the
government for any such deficiency, if he shall during the
year have received sufficient commutation moneyto havesa-
tisfied the same.

oEad corres- XXVIII. It shall be the duty of the road correspondent
Poàdont 10 fur- to furnish the Commissioners of highways every year, or as
ioner, w ith often- as it shall be required, with blank forms of the aforesaid

blankforms of cèrtificate, at-the expense of the Government of this Island,sorUûfloteo.
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and said -Commissianers are hereby required, at the time of
the commencement of the statute labor in each year, to supply
the various overseers of their respective districts, with such
quantities of said blanks as may be required for the purposes
of this Act.

XXIX. No overseer or City collector, shall on any account After certain
grant or sign any such certificate, after the lapse of two timeno°ver-
calendar months, next after the day limited for the perform- grant ceri-
ance of statute labor, or payment of commutation money or cate.
City tax.

XXX. Any person whose lawful certificate shall have been Anypersonwho
lost or destroyed by unavoidable accident or misfortune, shalloses certificatemay obtain du-
be entitled to a duplicate thereof, from the said overseer or plicate in cer-
City collector on subscribing an affidavit in writing, and tain cases and
swearing thereto, before any one of her Majesty's Justices of conitionsa
the Peace, residing in or near the precinct or town where such
person shall have performed, or been liable to perform his
statute labor, and on payment of the sum of three pence to
the overseer, for such duplicate, who shall write thereon the
word " duplicate:" provided that the cause or means by which
the original certificate '.shall have been lost, shall in such affi-
davit be clearly expressed, and the said affidavit shall be coun-
tersigned by the said overseer or collector, and afterwards
returned by him to the Commissioner for his precinct, or to
the Mayor of the city, as the case may require.

XXXI. Every person who shall forge or counterfeit, or in Persons:orrging
order to forge or counterfeit, shall erase or alter any overseer's or altering eer-

tificates, or
or collector's certificate granted as aforesaid, or shall utter or using forged
make use of any such forged, counterfeited, altered or erased ones to be
certifleate, knowing the same to have been forged, counter- dfemgeiyn
feited or so erased or altered, with intent to defraud, shall be
deemed guilty of forgery, and shall suffer the pains and penal-
ties now by law inflicted upon persons guilty of the offence of
forgery.

XXXII. In every case where any overseer of roads or Whereoverseer
collector of City tax, shall entertain any doubt of the age of of, ,°onts.a
any person applying for a certificate of the performance of his piying forcer-
statute labor, or payment of his commutation money or City tificateo0°,t*1
rate, no such certificate shall be granted to any such applicant affidavit be
unless an affidavit shall be first subscribed, and sworn by him, made of age of
or some other credible person, before a Justice of -the Peace appeant.
or Commissioner of small debts, testifying to the age of such
applicant, and lodged with such overseer or collector, as afore-
said.

XXXIII. Whenever it shall become necessary to ascertain, The absence of
in or by any judicial inquiry, or before any lawfully constitu- name of anyperson la any
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list to be prima ted tribunal, the fact of any person having duly performed his
c ° n i statute labor, or paid his commutation money, or City tax, in

performed sta- lieu thereof, reference may be had to the lists returned, as
tuto labor, &o- aforesaid, to the road Correspondent and Mayor of the City, and

the absence of the name of such person in such list, shall be
deemed primafacia evidence of bis not having performed bis
statute labor, or paid his commutation money, or City tax.

te olty XXXIV. Every overseer of statute labor, or collector of
overseer or col- City tax, who shall grant any certificate falsely testifying that
lector gra- the person therein named, bath performed his statute labor, ora false certifi-
cate. paid lis commutation money, or City tax, with intent that

such false certificate shall be used to deceive, mislead, or de-
fraud any judicial officer, or minister of justice, each and every
overseer, or collector, as aforesaid, shall forfeit and pay for
every such offence any sum not less than ten pounds, nor

Mode of reco. more than thirty pounds; the same to be recovered, if over
vering penalty. twenty pounds, in ber Majesty's Supreme Court of Judicature,

by bill, plaint, or information, on the oath of one or more cre-
dible witness or witnesses; and if under twenty pounds, then
in any court of Commissioners for the recovery of small debts
in the County wherein 'such offence shall have been com-
mitted.

Statuto labor XXXV. From and after the passing of this Act, the whole
to be performed of the statute labor shall be performed between the twentieth
i an a day of June and the twentieth day of July, annually, each

June and 20th overseer to advertise the inhabitants to perform the statute
July annually. labor in any six days within the last mentioned period, which,

in his discretion, be may judge most convenient to the inha-
bitants of the precinct; the advertisements being not less than
three in number, and to be posted in the most public places
of the precinct of such overseer, at least ten days before the
period of performing such labor, which shall be held a suffi-
cient warning.

XXXVI. Provided always, that whenever, and as often as
commissioners it shall come to the knowledge of any Commissioner of high-may direct ini-
habitants to re- ways, that any highway, or part thereof, or small bridge or
pairbridge, &c. watercourse, within his district, has been so damaged or injur-

neseered ed, by reason of the melting of the snow or spring freshets, or
or any other casualty, as to require immediate repairs, it shall
be bis duty, and be is hereby required, to direct so many of
the inhabitants in the immediate vicinity thereof, to repair the
same without loss of time, in such manner as he may direct;
and any such inhabitant or inhabitants, so working under the
directions of the said Commissioner, shall be allowed for the
same out of his or their general statute labor for that year
required by this Act.
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XXXVII. No overseer shall have power or authority to No person com-
compel any person to work his statute labor at a distance ex- mor th°anfrŠe
ceeding five miles from the place of such person's residence. milesfrom resi-

XXXVIII. It shall be lawful for the Commissioner of each commissioners
district, whenever he may think it necessary, to appoint some to appoint per.

person or persons, contiguous to the bays or rivers, for the ot winter
purpose of placing bushes in the ice, on the best track gene- roade on ice.
rally used by travellers, as early in the winter as the ice may
become passable; and the Commissioner is hereby required to
notify the overseers of the different precincts, of the persons
so appointed; and on such person so appointed, performing
the requisite duty, they are hereby declared to be liable to no
other statute labor during that year; and any person who Penalty for
shall wilfully cut, break down, or remove any bushes placed removing, M.,
as aforesaid, shall be liable to a fine not exceeding five pounds, ®°e

and not less than ten shillings.

XXXIX. The overseers of highways shall have power, and overeer may
they are hereby required, during the winter season, to sum- summon inha-
mon as many of the inhabitants in their respective precincts bt ntsto®ak
as they in their discretion shall think fit, to work at the times when necessary
and places appointed on the highways, or public winter roads,
by breaking roads in the snow with their horses, oxen, or
teams, if possessed thereof, or by levelling pitches on such
winter roads, and with such implements as the overseer may
deem requisite, whenever the depth of snow or state of the
roads shall render the same necessary, in each winter, and at
no greater distance than five miles from their own houses;
and such inhabitants shall perform the same work, over and
above that which such inhabitants are liable to perform upon
the highways, roads and bridges by this Act; and each and
every person neglecting or refusing to turn out with his team
or teams, or with such implements as may be directed by the
overseer-of the precinct, shall be liable to a fine not exceeding
ten shillings for every such neglect or refusal; and the over-
seers of precincts are authorized to appoint a person or persons aPrian t
to notify the inhabitants in their precincts, when they are re- notify inhabi-
quired to turn out, for the purpose of breaking the winter tants,whoshan
roads or levelling pitches thereon, as aforesaid, which person b®. emryor
or persons so notifying the inhabitants of the precinct, shall be therefor.
exempted for one day from such labor in breaking the roads,
for each time they shall be engaged in so notifying, as afore-
said.

XL. It shall be in the power of each overseer of a precinct, commissionere
or Commissioner of a district, to order the removal of any ob- or ®verseer

struction or nuisance in the highways, within his precinct or ofnuisances,
district; and on a summary complaint to any one of her Ma- »c.
jesty's Justices of the Peace, or a Commissioner of small debts,



to recover from the person or persons causing such obstruction
or nuisance, the expense incurred in removing the same, pro-
vided such expense shall not exceed five pounds; and if no
owner of the article causing such obstruction or nuisance can
be found, then the overseer or commissioner shall have such
obstruction or nuisance removed, and shall cause the same to
be sold, or so much thereof as will pay for the expense of such

Tisutes, &o. to removal; and the overseers of precincts are hereby required tobe cut down. cause all thistles, daisies, and other obnoxious weeds, growing
on the highways, in their respective precincts, to be destroyed
or cut down during the time of performing statute labor.

sammer labor XLI' It shall and may be lawful for the Commissioner of
May be coin- any district to commute as much of the statute labor as he
torte or Win- may deem expedient, for an equal quantity or value of labor

te to be performed in the winter season, in procuring and haul-
ing timber for the building or repairing of bridges, and for
levelling and repairing any public roads, not being main post
roads, within his district.

XLII. From and after the passing of this Act, every high-
Width of high- way in this Island, unless where legally established at a less

width, shall be of the width of sixty feet; and no occupier of
ground adjoining the highways, or any other person, shall en-
croach thereon, by fencing or otherwise, under a penalty not

Penalty for exceeding twenty shillings for each and every day such en-
°Oroachmoent. croachment shall be allowed to remain, after due notice to re-

move the same.

XLIII. When and as often as it may, in the opinion of
Powerandduty the Commissioner of any district, become necessary for theof Corn s*ion-
er when drains draming of any highway, to cut or open any ditch or drain
are necessary from the side of any highway, through any land adjacentt °e opened. thereto, and the owner or occupier thereof shall refuse his

consent for so doing, then any two of her Majesty's Jus-
tices of the Peace shall, upon application of such Commis-
sioner, issue a summons directed to such- owner or occupier to
appear before them, at a time and place therein mentioned,
of which at least three clear days' notice shall be given to such
owner or occupier, to show cause why the said drain should
not be opened; and in default of appearance, or after hearing
the said owner or occupier, and evidence relating thereto, such

Justice may Justice shall and may make an order for the opening of such
order drains to drain to run in such course, and of such width, depth and ex-b. made. tent, as to such Justice shall seem needful and necessary; an'd

the costs of such suit shall be paid, as by such Justice shall or
may be adjudged, and be enforced by execution in manner as

Order cf such the same is issued for the recovery of small debts ; and the
Justice ful order of such Justice, in such case made, shall be full autho-
authority for rity and justification for the said Commissioner and all persoisopeningdrains. to o es
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employed therein, in opening such drain, or in clearing or
keeping open the same, and may be proved as often as shall
become necessary under a plea of the general issue: provided
always, that if at any future time it should be made to appear
to such or any other Justice, that such drain has become un-
necessary, or is no longer useful, then he shall make an order .
for the same to be closed; and provided also, that every such to "w",rsao
owner or occupier who may feel aggrieved by any such order, ina against,
shall and may appeal therefroni to the Supreme Court of Ju- Justio dar.
dicature in manner preEcribed by law for appeals in matters
of small debts ; and the Supreme Court. on bearing such appehl,
may reverse, annul, vary, or limit such order, and award costs
thëreupon, as to such Court shall seem just and necessary.

XLIV. The Commissioner of highways for district number commisioner
eleven, in King's County, is hereby empowered and directed lio°selin
from time to time, as occasion may require, to cause and pro- Georgetown,
cure the public sewer in Kent street, in Georgetown, to be °
opened and thoroughly cleansed and repaired.

XLV. Any inhabitant of Georgetown may, at bis own ex- Any inhabitant
pense, and on permission from the Commissioner for the dis- of Ueorgetowa

on permission
trict, in writing, first had and obtained, open a drain or given by com-
drains from bis dwelling bouse, or other place or premises missioner, &o.
into the said public sewer, in Georgetown; provided said drains drain into tho
be opened and constructed under the direction and superin- publio sewer.
tendence of the said Commissioner, whose duty it shall be to
cause the same to be opened, and made in a fit and proper
manner, and properly covered and secured.

XLVI. Any person or persons opening any drain, or other Persons open-
passage, from bis or their dwelling bouse or houses, or other in a .draininto
place or premises, into the said public sewer, without the per- without per-
mission of the said Commissioner of bighways first bad and mission of tho
obtained as hereinbefore directed, or opening the same in an O° siablo tor,
improper manner, or refusing or neglecting to cover, secure be fined 208.
and construct the saine, or to close up, repair or clean such
drains, according to the order and directions of the said Com-
missioner, shall, after the expiration of twenty-four hours'
notice in writing from the said Commissioner, to alter, repair,
clean, or close up the saine, forfeit and pay, for every such
offence, the sum of twenty shillings; and for every twenty-four
hours during which any such person or persons shall refuse to
obey any order relating to such drains, and contained in such
notice from the said. Commissioner, such person or persons
shall forfeit and pay the sum of twenty shillings, to be réco-
veied and âpprbpriated as herëiiafter dirédtèd.

XLVII. If any person or persons shall hereafter place any Penaty on por-
timber, woodi, stone, or other weighty article or irticles upon sons obstruact.

any bridge within this Island, or Éhall fasten any vessel or itening vrs.
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sels thereto,or vessels thereto, or shall in any other way injure any such
jinang theay n bridge, he or they shall pay a fine not exceeding five pounds

for every such offence ; to be recovered, as hereinafter directed,
over and above any damage done to any such bridge.

Persons to be XLVIII. Provided always, that any Commissioner of
appointed te highways is authorized to appoint such person or persons, as
superintend he may think fit, within his district, whose duty it shall be tobridges, &c. allow vessels to moor or make fast to any bridge within his

district, and also in cases where it shall be necessary to open
or raise a part of any bridge to allow a new vessel or vessels,
built above the same to pass through, to cause the same, at
the instance of the owner or master of any such vessel, to
be so opened or raised for such purpose, and to superintend
the passage of such vessel through the same; and after such
passage to cause the portion of such bridge so opened or raised,
to be replaced, and the bridge restored to its original state
with the least possible delay; and such person, so appointed,

Rates payable is hereby authorized to take and receive from the owner or
by owners of master of any such vessel so moored or made fast to such

bridge, the sum of two shillings per day, Sunday excepted,
during the time she may be moored or made fast to such
bridge; and for his attendance and trouble in superintending
the passage of any new vessel, as aforesaid, and refitting the
bridge after such passage, the sum of one shilling for the first
hour, and six pence for every additional hour he shall actually
be at work, from the time of the opening of the said bridge
until it shall be refitted, besides the expenses incurred in
opening such bridge and refitting the same; and a sufficient
sum to cover all damage or injury that may be done to the
said bridge; and in case of refusal of the master or owner to

Mode of reco- pay such sum as he may be liable to pay, as aforesaid, then it
very thereof. shall be lawful for the person so superintending such bridge,

to sue for and recover the same, with (costs; and in all cases
the saie is to be accounted for on oath to the Commissioner
of the district,) before any one of her Majesty's Justices of the
Peace, or Commissioner of small debts, by capias or otherwise;
and the amount of such judgment, with costs, shall be rea-
alized by warrant of distress and sale of the materials of the
vessel, one half of such rate to be paid by the superintendent
as aforesaid, and the other half to the Commissioner of high-
ways in whose district the bridge may be, to be expended for
the repairs of said bridge.

Mode of XLIX. Al fines and forfeitures, arising under and by vir-
ver of fies* tue of this Act, shall be sued for, and recovered with costs,
and forfeitures. before any one of her Majesty's Justices of the Peace, or any

Commissioner of small debts, for the County wherein such
fines or forfeitures shall or may be incurred, on the oath of
any one or more credible witness or witnesses ; and, (where
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not otherwise appropriated by this Act,) shall be expended by
the Commissioner of the district, and in the precinct where
such fmes or forfeitures may have been incurred; and in
the event of no goods and chattels being found whereon
to levy, then the said Justice, or Commissioner shall and
may commit the. party or parties delinquent, to the common
jail of the County for the respective periods hereinafter men-
tioned; that is to say: where the penalty shall not exceed the
sum of five shillings, for a space not exceeding ten days; and
where the penalty shall be above five shillings and shall not ex-
ceed twenty shillings, for a period not exceeding fourteen days;
and where the penalty shall be above twenty shillings, and shall
not exceed forty shillings, for a period not exceeding twenty-
one days; and where the penalty shall be above forty shillings,
and shall not exceed five pounds, for a period not exceediig
sixty days.

L. In the event of any Commissioner, or overseer, who may Mode of pro-
prosecute for any penalty or offence under the provisions of "emmÊsion«r
this Act, becoming nonsuit, and it shall be certified by the or overseer-
Justice of the Peace, or Commissioner of small debts, before May bo non-

whom such case shall have been heard and determined, or
other Court which shall finally decide the same, that such
Commissioner or overseer had just and reasonable grounds of
action, then, and in such case, said Justice of the Peace, Com-
missioner of small debts, or other Court as aforesaid, shall
make out a certified statement of the costs of such action,
which certified statement shall be delivered to the Clerk of
Her Majesty's Executive Council, and the amount so certified,
after being approved of by the Administrator of the Govern- costs of non-
ment for the time being, in Council, shall be paid to the Com- S,"* t° .
missioner or overseer claiming the same, by the Treasurer of
this Island.

SCIIEDULES referred to in this Act.

SCHEDULE (A.)

DISTRICTS.

NO. PRINCE COUNTY.

1. To comprise townships Nos. 1, 2 and 3.
2. Nos. 4, 5 and 6.
3. Nos. 7, 8 and 9.
4. Nos. 10, 11 and 12.
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No.
6.

7.

8.
9.

10.

5. To comprise townships Nos. 15 and 16
Nos. 17 and 19 and the line road

between 19 and 25.
No. 18 and Princetown Royalty.
Nos. 25 and 26.
Nos. 27 and 28.
Nos. 13 and 14.

QUEEN'S COUNTY.

To comprise township No. 20 and ail that portion of
Township No. 21 lying to the
north of the iPrincetown iRoad.

Nos. 22 67 and al that portion
of Princetown Road which leads
through. Lot 21, and so much of
Lot 21 as lies to the south of the
Princetown Road.

Nos. 23 and 24.
Nos. 33 and 34.
Nos. 29 and 30 and all that part

of Lot 65 lying on the south side
of the Elliot River.

No. 31 and all such part of Lot
32 as does not lie to the east-
ward of the north or York River,
and all that part of Lot 65, lying
on the north side of the Elliot
River.

Those portions of 35, 36 and 37
on the north side of the Hills-
borough.

No. 48 and those portions of 35,
36 and 37 on the south side of
the Hillsborough.

Nos. 49 and 50.
Nos. 57 and 58.
Nos. 60 and 62.

To comprise theRoyalty of Charlottetown, Poplar Island
bridge and all that part of Town-
ship No. 32 which lies to the
eastward of the north or York
River.

1.

2.

3.
4.
5.

6.
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No. KING'S COUNTY.

1. To comprise townships Nos. 38, 39 and 40 west of Morell
River.

2. Nos. 41, 40 and 39 east of Morel
River and St. Peter's Harbor
mouth, and Morell bridge.

3. Nos. 42 and 43, including the di-
vision lineroadbetween43and44.

4. Nos. 44 and 45.
5. Nos. 46 and 47.
6. ' Nos. 56 and 55 north of Grand

River and Grand River bridge.
7. Nos. 55 south of Grand River, 53

north of Cardigan River and
south of the Brudenell and 54.

8. ' Nos. 52, 51 and 66.
9. ' • Nos. 59 and 61 and Montague

bridge.
10. Nos. 63 and 64.
11. To comprise Georgetown and Royalty, and the Common

thereof, and the reserved land
adjoining the said Royalty, and
all that part of Township 53
lyingsouth of theCardigan River
and northofthe Brudenell River.

SCHEDULE (B.)

List of persons who have performed or commuted their statute
labor for the year 186 under A. B., Overseer, for
County (or who have paid their city tax to A. B., Collector.)

Persons' Names. Place of Residence Age)

Exampl es, viz:
Andrew Angle, Township No. 21 27
Matthew Snooks, " " 50
Samuel Brag, junr. " 19
Walter Willowby, " " 57
James Milway Boxer Township No. 22 48
Mark Rattlesnake,

(senior.) " 20
Cicero Singleton,

Schoolmaster, exempt.
and so on, (as the case may be.)

Co mutation
Money.

Paid.
Paid.

A. B., Overseer.
N. B.-The list to be written on one side only of the sheet,

and to be on paper, as near as may be, of not less than
thirteen inches deep nor less-than eight inches wide.
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SCHEDULE (C.)
Form of oath to be made by overseers of statute labor, and

City collector, and attached to their returns.

I, A. B., do swear * that the return now made by me con-
tains a correct account of the receipt and expenditure of al
moneys received by me as commutation of statute labor, with-
in the precinct for which I have been appointed, during the
current year, and * that the foregoing (or annexed) list of
men's names, and residences, contains, as far as I can ascertain,
and according to the best of my information and belief, the
names and residences of all persons liable to perform statute
labor in my precinct, (or liable to pay City tax in lieu of
statute labor) as well as of those who, by some Act of Assem-
bly, are especially excused or privileged therefrom.

A. B, Overseer,
or City Collector.

Sworn before me this day of 186
N. B.-When the « bove oath is taken by the City collector,

the words between as.- risks (*) will be left out.

SCHEDULE (D.)
Form of summons.

County.
By Esquire, one of her Majesty's Justices of

the Peace for the said County, (or Commissioner of smal
debts, as the case may be.)

You are hereby required to be and appear personally before
me, at on the day of next, at the hour
of o'clock, then and there to answer A. B., wherefore
[here insert the cause of action arising under said recited Act]
according to the terms of the Act of the General Assembly in
such case made and provided.

Given under my hand and seal the day of 18

SCHEDJLE (E.)
Form of oath to be made by the Commissioner of Highways,

and attached to his return.

I, A. B., do swear, that the return now made by me is just
and true, and contains a correct account of the receipt and ex-
penditure of all moneys received and expended under my direc-
tion and superintendence, as Commissioner of highways, with-
in the district for which I am Commissioner, during the
current year, as I verily believe; and I do further swear, that
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I have, during that time, faithfully discharged the several
duties pertaining to the office of Commissioner of highways,
as prescribed by law, according to the best of my knowledge,
skill and ability. So help me God.

A. B., Commissioner.
Sworn before me, this day of 18

C. D., J. P.

SCHEDULE (F.).
NUMBER 1.

Certificate of overseer to be granted to every person of the age
of twenty years, or upwards, vho shall have performed his
statute labor.
Township No. 33, (or as the case may be,) or town,

or town royalty, 186 (or as the case
may be.)

I certify that Peter Styles, junior, (or as the case may be)
hath duly performed his statute labor for this precinct, (or
town) for the year ending the day of one
thousand eight hundred and sixty (as the case may be.)

A. B., Overseer of Roads.

NUMBER 2.

Certiflcate of overseer to be granted to every person of the age
of twenty years or upwards, who shall have paid his com-
mutation money.
Township No. 65 (or as the case may be,) or, town,

or town royalty, 186 (or as the case may be.)
I certify that Peter Styles, junior, (or as the case may be)

hath duly paid his commutation money, for his statute labor,
for this precinct (or town,) for the year ending the day
of one thousand eight hundred and sixty (as the
case may te.)

A. B., Overseer of Roads.

NUMBER 3.
Certificate of City Collector to be granted to every person of

the age of twenty years, and upwards, who shall have paid
his City tax.
I certify that John Doe, junior, (as the case may be,) hath

duly paid his city tax for the city of Charlottetown for the
year ending the day of one thousand eight hundred
and sixty (as the case may be.)

46*
A. B., City Collector.
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[N. B.-The year in the body of the certificate, and the
christian name or names and surname of the person mention-
ed, and whether senior or junior, to be written in full; and if
two or more persons of the same name, not being father or son,
residing in the same town or precinct, some distinguishing
character or style to be added.]

CAP. III.

An Act to continue the several Acts therein mentioned.
IPassed April 17, 1862.]

B E it enacted, by the Lieutenant Governor, Council and
Assembly, that

An Act made and passed in the third year of the reign of
Continues Acs her present Majesty, chapter twelve, intituled " An Act to re-of 3 Vie.e.12, gulate the floating of logs, scantling, deals and other kinds of

wood down the rivers and lesser streams in this Island ;"
An Act passed in the sixth year of her present Majesty's

6 Vie. e. 9, reign, chapter nine, intituled " An Act to amend the Act re-
gulating the floating of logs, scantling, deals and other kinds
of wood down the rivers and lesser streams in this Island, and
for other purposes therein mentioned.;" and

a1i. An Act passed in the fifteenth year of the reign of her
a9,o 10 e.. present Mjesty, chapter thirty-nine, intituled "An Act to

mcorporate the Grand division and subordinate divisions of
the order of the Sons of Temperance, in Prince Edward
Island;" and every matter, clause and thing in the said herein-
before recited Acts, respectively, shall be, and the same are
hereby continued and shail remain in force for ten years from
the passing hereof, and from thence to the end of the then
next session of the General Assembly, and no longer.

CAP. IV.

An Act to give effect to the report of the Commissioners on
the land question.

[ Passed April 17, 1862.]

*t*h This Act was passed with a suspending clause, but not having as yet received
the Royal allowance, it is deemed inexpedient to reprint it in this edition.

CA P. V.

19 Vie. cap. 2. An Act to further alter and amend the laws regulating the
23 Vi.cap. 10. sale, by license, of spirituous liquors. LPassed April 17, 1862.]

B E it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:
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I. Every person applying for a renewal of his or her tavern Conditions on
license, or license to retail spirituous liquors, whether in the which taveru

city of Charlottetown, or elsewhere in this Island, shall, before borenwed.
the renewal of any such license be granted, procure and de-
posit, at the Colonial Secretary's office, a certificate signed, if in
Charlottetown, by any two magistrates or common councillors
therein ; and if in the country, by any two out of the four ma-
gistrates residing nearest to the applicant's place of residence,
setting forth that to the best of their knowledge and belief the
house of such person so requiring a renewal of his or her
license, has, up to the time of applying for such renewal, been
conducted in an orderly manner and in all respects in accord-
ance with the provisions of the laws now in force relating to
the granting of such licenses.

II. It shall not be lawful for the City Council of the city Conditions on,
of Charlottetown, hereafter to grant a license to any person 'hich tern
to keep a tavern, or to sell or retail spirituous liquors, unless Charlottetowrn
in addition to the certificates at present required by law, pre- are to be grant-
vious to such license being obtained, the granting of the license ed.
applied for shall have been first sanctioned and approved of
by a majority of the City Council.

III. And whereas it frequently happens that many persons
have by means of excessive drunkenness and habitual intoxi-
cation, inpaired their mental faculties, and in a great measure
lost their self control, and have become incapable of managing
their own affairs, thereby entailing ruin on their families and
great loss of property;

IV. Be it therefore enacted, that in any such case, as last In the case of
aforesaid, it shall be lawful for any three persons well acquaint- habituaidrunk-

ards, applica-
ed with the character and circumstances of any such person tion may be
so given to excessive use of intoxicating liquors, whether they made to chan-
may be related to him by consanguinity or otherwise, to peti- col°, by.pets-
tion the Chancellor or Master of the Rolls, of this Island,
stating the character of such person, his or her intemperate
habits, means and property, so far as they know, and also his
or her family, and other circumstances, and to verify the said
petition by affidavit sworn before any master in Chancery.

V. It shal be lawful for the said Chancellor or Master of Chancellor, &c..
the Rolls, upon reading such petition as aforesaid, if he shall rnay iesue writ,
deem it advisable, to issue a writ in the nature of a writ de th''Sherift
lunatico inquirendo, directed to the Sheriff of the County in
which such intemperate person resides, directing him to sum-
mon a jury of twelve persons from the list of special jurors for
the said County, returnable at a certain time and place, of
which the said Sheriff shall give the intemperate person, and
also the said petitioners, at least four days' notice in writing,
and at the time and place so specified the said Sheriff shall
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Mode of pro- hold a Court, the said jury shall be sworn by the Sheriff, on
cedure under oath, in the form prescribed in the schedule to this Act an-
such writ. nexed narked (A); the said court and jury shall then and

there inquire into the said case, the said intemperate person,
and all witnesses on both sides being examined on oath, to be
administered by the Sheriff; and if the jury shall agree and
be unanimous, they shall sign an inquisition or verdict, which
shall bc returned within ten days into the office of the Regis-
trar of the Court of Chancery.

Wnao- VI. If upon the return of the inquisition the intemperate
e ote person is thereby found to be a person of habitual intoxication,

person and es- mcapable of managmng hs own affairs, the Chancellor or Mas-
tate of habitual ter of the Rolls shall appoint one or two competent persons adrunkard may
be appointed. committee of the person and estate of such intemperate per-

son, such Committee to stand in the same relation, be invested
with all the powers, and be subject to the same control in all
respects as a committee of a lunatic's estate and person, law-
fully constituted, and shall give like security in the discretion
of the Chancellor or Master of the Rolls, and shall be liable
to be removed in like nianner.

Commission of VII. Any such commission of intemperance may be super-
intemperance seded, either for a time, or in toto, at any time, on application,may bc supr
sedod.super- by petition, to the Chancellor or Master of the rolls, and on

sufficient proof in his discretion according to the practice in
cases of lunacy.

Limitation of VIII. The whole fees payable to the Sheriff, in every such
f aes. case so tried by him, shall not exceed thirty shillings, and the

jury fees shall not exceed twenty-four shillings, to be paid by
the petitioning parties, or out of the lunatic's estate, as the
Master of the Rolls may order and direct; and no further or
other fees shall be payable to or chargeable by any person, in
respect of the said commission, except to witnesses, who shall
be allowed and paid by the party on whose behalf they shall
be subpoenaed, at the same rate as witnesses are paid in the
Supreme Court, and they shall be liable to the like penalties
for not obeying such subpoenas as the sheriff shall issue under
his seal of office.

IX. If any person shall wilfully, falsely and corruptly take
Palaeswearing, any of the oaths appointed and required by any of the provi-
pnal, &0.' sions of this Act, or of any other Act now in force regulating

or relating to the sale by license of spirituous liquors, and be
therefor lawfully convicted by indictment or information,
every such person so offending shall be guilty of wilful and
corrupt perjury, and shall for every such offence incur and
suffer such penalties, forfeitures and disabilities as persons
convicted of wilful and corrupt perjury are or may be liable to.
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X. The term "two of the neighboring magistrates," made Meaning ofth.
use of in the second section of the Act twenty-third Victoria, tNe gb
chapter twelve, and also the same term where made use of in ing Magis-
other parts of the same Act, or in any other of the Acts in taas
force regulating or relating to the sale by license of spirituous
liquors, shall be construed and held to mean any two of the
nearest four Magistrates or Justices of the Peace.

XI. The words " fermented or distilled spirituous liquors' Meaning f the
or " distilled spirituous liquors," or spirituous liquors," wher- words «aistifl-

ever the same, or either of them, occur in this or any other el gIiq,*,a
Act relating to or regulating the sale by license of spirituous
liquors, shall be construed to mean and include wine, rum,
gin, brandy, whiskey and all compounds of the same of which
alcohol shall be an ingredient, and also malt liquors, ale, por-
ter and lager beer.

XII. The certificate marked (C), referred to in the first Certifieate un-
section of the Act of the twenty-third Victoria, chapter twelve, d®es. 2®
shall, when produced to the Colonial Secretary, be accompa- be verified by
nied by an affidavit in verification thereof made by the appli- a .
cant to the following effect:

"1 , A. B., do swear, that the above certificate (or certificate Fomcf ama.-
annexed, as the case may be) is signed by a majority of the vit.
householders resident in and entitled to vote for the trustees
of schools for the school district within which the inn or tavern
for which I desire a license is situate. So help me God.

A. B.
Sworn to this day of A. D., 18

before me,
C. D.,

Justice of the Peace for County.

Which affidavit shall be sworn to before, and attested by a Afidavit ho
Justice of the Peace for the County. to be atteste.

XIII. No intoxicating spirituous or other liquors shall be Restrictions m
sold or given by any person or persons, whomsoever, to any elling liquor
Indian, without a certificate from a clergyman or medical te Indias.
man, under a penalty of twenty shillings for every offence;
which may be sued for and recovered by any party before any
one or more of Her Majesty's Justices of the Peace; one half
of the fine, when recovered, to be paid to the informer, and AppropriUm
the other half to be paid into the treasury of this Island for thereof.
the public use.

XIV. That if a petition or memorial shall at any time be Mode of appE-
sent in to the Lieutenant Governor, in Council, from parties eation to have
alleging themselves to be a majority of any school district, perly ° "a
accompanied by an affidavit giving reasonable proof of the anued, te.
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· truth of such allegation, complaining that a license to keep an
inn or tavern, or retail spirituous liquors, has been improperly,
and contrary to their desire, granted, on the recommendation
or certificate of other parties who, although they may have
represented themselves to be, in fact are not the majority of
the householders resident in such district entitled to vote for
trustees, then the Lieutenant Governor, in Council, after due
inquiry made, and notice of such complaint to the party hold-
ing the license, shall, if it be clearly found that the certificate
or recommendation upon which the license was granted, was
incorrect or untrue, or not signed by the true majority of the
district, have power to annul or suspend the license, and with
or without a return of any, or a part of the license duty paid,
as the Lieutenant Governor, in Council, on consideration of
the circumstances, shall deem just and right.

XV. So much and such parts of the Laws now in force re-
Laws inconsis- gulating the sale by license of spirituous liquors, as are con-
tent with this ý
.Act ieroby re- trary to or inconsistent with this Act, shall be and the same
pealed. are hereby repealed.

SCHEDULE (A.)

Form of oath to be taken by Juryman on inquiry under
this Act.

I will well and truly hear the evidence to be given touching
the subject matter of this inquiry, and a true verdict give ac-
cording to the best of my discernment and skill, and without
fear, favor or affection.

So help me God.

CAP. VI.

23 vie., c. 16. An Act to alter and amend the Act relating to the recovery of
small debts.

[Passed April 17, 1862.]BE it enacted by the Lieutenant Governor, Council and

Repeais aees. Assembly, as follows:
39 41, 42, 69, I. From and after the passing of this Act, the thirty-ninth,Io: 71, 72 and
73, and al forty-first, forty-second, sixty-ninth, seventieth, seventy-first,
other parts of seventy-second and seventy-third sections, and al such other
23r Victoria, parts of the Act of the twenty-third year of the reign of her
eap. 16, pro- at fteAto h wnytidya fterino e

biting arrest present Majesty, chapter sixteen, intituled " An Act relating
- "r mpr°a* to the recovery of small debts, and to repeal certain Actsmient of any
person where therein mentioned," as prohibit the arrest or imprisonment of
thae any person or persons on mese or final process, issued out ofdos notexceea
£10.
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any Court constituted under the said recited Act, unless the
sum for which any such person should be so arrested or imi-
prisoned, shall amount in the whole, to more than ten pounds,
shall be, and the same are hereby severally and respectively
repealed.

II. All suits, actions and proccedings heretofore had, and A
now pending in any Court, coistituted under the said recited sums not ex-
Act, or hereafter to be had or aken under the said Act, or this ceeding £10 ta
Act, with reference to surns amiounting to ten pounds or under, bc m'e' oan

whether on mesne or final process, or otherwise, shall be prose- as amounts ex-
cuted to final settlement in the same manner iii all respects, as eeding £10.

prescribed by the said recited Act, in cases where the sui
amounts to more than ten pounds, any thing in the said recited
Act, to the contrary notwithstanding.

III. Where sufficient goods and chattels whereon to levy.
as pointed ont by the thirty-eighth section of lie said recited
Act, shall not be found, then, and in such case only, 1the said
constable in said section muentioned, is hereby authorized
and required to arrest lie body of tc debtor therein refer-
red to, and take him to the conmon jail of lie county may be aryeb-
wherein lie shall be arrested, there to remain, if the amount cd &c., in er-
of levy shall not exceed forty shillings, for hlie space of two tain cases.

montis; and if above forty shillings, and not exceeding three
pounds, for the space of three montis; and if above three
pounds, and not exceeding five pounds, for the space of four
months; and if above five pounds, and not exceeding eight
pounds, for the space of six months ; and if above eight
pounds, and not exceeding twelve pounds, for the space of
eigit months; and if above twelve pounds, and not exceeding
fourteen pounds, for the space of nine months; and if above
fourteen pounds, and not exceeding sixteen pounds, for the
space of ten months; and if above sixteen pounds, and not
exceeding eighteen pounds, for the space of eleven months;
and if above eighteen pounds, for the space of twelve months,
(each of said imprisonnents to be computed from the day on
which ile debtor was first committed) ; and after any of the After such im-
sid uni prionients. in cases where the debt does not exceed prisonment
ten poiunds, the debtor shall be freed and discharged from such debtor freed

from the whole
imnpri- imient, and also altogether fron tlie debt and costs for debt and coda
which i has taken place; and in cases where the debt exceeds incertainoalel.
ten pounds, then afier suci imprisonment as aforesaid, the
debtor shall be freed and discharged therefrom, and from ten
pounds of the debt for wbich such imprisonment has taken
place; but, nevertheless, the goods and chattels of such debtor,
whether in present possession or acquired after his discharge
from imprisonment, sliall still remain liable to be taken in ex-
ecution for the balance or surplus of the debt over the sum of
ten pounds so discharged, as aforesaid, and costs; and the
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plaintif in any such last mentioned case shall be entitled, at
any time thereafter, to take out execution or alias executions
against the goods and chattels of the defendant, for the amount
of such balance or surplus, and costs, so always that the person

Person of debt- of any such debtor or defendant, so having suffered the im-
or to bc fret prisonment commensurate with his debt, as aforesaid, shall be
from arrest freed and discharged from arrest upon the judgment undersucl cases. which lie has suffered imprisonment, or in any action or pro-

ceeding upon such judgment.

IV. If the person arrested on a capias for the reason and
Mode of pro- in manner prescribed by the sixty-eighth section of the said
'400ing when recited Act, do not tender bail as therein pointed out, and the
does notexced amount of the plaintiff claim do not exceed ten pounds, it
£10, and defon- shall be lawful for the Justice or Commissioner who issued the

c1ant dos not
;tender bail, &c. capias, as therein mentioned, or one of the Commissioners of

the Court to which the clerk issuing the capias belongs, forth-
with to try the cause, give judgment, and issue execution in
the form marked (1), to the said recited Act, annexed, muta-
tis mutandis, - the defendant being retained in custody under
the original capias, until it be ascertained whether he has suffi-
cient goods and chattels whereon to levy the said execution,
unless he shall give good and sufficient bail and security, to
the satisfaction of the Justice or Commissioner, that he will
within a certain time thereafter, not exceeding twenty-one days,
to be fixed by the said Justice or Commissioner, be forth-
comincr to ineet such execution, in case no such goods and
chattels be found; if the amount of the plaintiff's claim shall

.Mode of pro- be above ten pounds, it shall be lawful for the Justice of the
toedure when Peace vho issued the capias, together with another Justice of
ýclaim excoeds

£1. x the Peace, acting in and for the same County, or for two Com-
missioners, forthwith, to hear and determine the said cause,
and to issue execution, in the form hereinbefore referred to,
and to commit the defendant to the common jail of the County,
unless lie shall give sufficient bail and security that lie will be
forthcoming to answer the said execution, in the same manner
as next hereinbefore pointed out, where the debt is under ten
pounds, until it be ascertained whether lie bas sufficient goods
and chattels whereon to levy the same, according to the mode
pointed out by the said recited Act, or this Act.

V. Any constable or bailiff who shall be entrusted with any
Duties or . execution to be issued in either of the above cases, under the
lovying under provisions of the last preceding clause, is hereby authorized
execution. and required, after having given at least six days' notice, in at

least three public places, to levy by distress and public sale of
the goods and chattels of the debtor, the sum of money men-
tioned in the writ of execution, with poundage and other fees,
as allowed by the said recited Act, or this Act in such cases;
and if there be sufficient goods and chattels found whereon to
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leyy the :said sum and charges, then the said constable or
bailiff shall immediately, or at least within three days after
having ascertained the same, notify the same in writing to
the officer or officers issuing the vrit, who shall there-
upon immediately direct the jailer, in whose custody the said Janer my a
debtor may be, to discharge him forthwith from confine- chargo debtor
ment; and such debtor shall so be immediately discharged; incertaineae,

or in case he has given bail or security for his appearance, the
same shall be acquitted and discharged from liability; and if
there be not sufficient goods and chattels whereon to levy, then
and in sucli case, the said constable or bailiff, after having
made due note thereof in writing, on the writ of execution,
shall, within three days after he shall have ascertained the
same, lodge the said writ of execution with the keeper of the
common jail, to which the debtor may have been committed
as aforesaid; or if he shall have given bail or security, shall
take the body of the said debtor, and commit him to the coi-
mon jail of the County; and the said debtor in such case, shall Te,,S ofim.i-
remain in the said jail, under such execution, for such space sonnment.
of time in proportion to the amount of the levy, as is prescribed
hereinbefore in the third section of this Act, with reference to
persons imprisoned under execution issued upon any judgment
recovered in the regular way before any Court of commission-
ers constituted under the-said recited Act; and all subsequent
proceedings in relation to such debtor, shall be governed by
and conducted according to the provisions of the said third
section of this Act.

VI. Provided always, That if the said defendant shall, upon DenaafeI
his appearance upon any capias, deposit with the justice, com- depoiting
missioner, or clerk before whom he is brought,,theamount of t" "tre a
the sum sworn to, with a reasonable amount of costs,.he shall toenterintoro-
not be required, to enter into recognizance, as above stated, °in®A-
but the suit shall notwithstanding be heard and determined
in the usual way, and the money deposited shall abide the
event of the trial; and if any defendant, against whom any
such judgment shall be given, as hereinbefore in the fourth
clause of this Act mentioned, shall appear to the justice or
justices, commissioner or commissioners, who shall have given
the same, to be deserving of indulgence, then and in such
case the said justice or justices, commissioner or commissioners,
are hereby empowered to grant such time for the payment of
the judgment as shall seem reasonable: provided the time so
granted shall not exceed two months where the judgment is
not above five pounds, and three months where the judgment
exceeds five pounds, said indulgence to be computed from the
day on which judgment is given; and provided also that the of ,nds"
said defendant, so indulged, shall give sufficient security by gence to givo
recognizance, in the form prescribed in the schedule to the nte
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said Act annexed, marked (D), to pay the amount of the
judgment within the time limited therefor.

VII. The judgment of the said justices or commissioners,
Gives right of upon such capias suit, may be appealed from, on the party
appeal ini cer-
tain cases. appellant entering into the security, and complying with the

other conditions of the said recited Act in cases of appeal.

VIII. And whereas it is necessary, in the last mentioned
case, to make provision for the custody of the defendant, after
judgment shall have been given, until the expiration of the
time allowed for perfecting appeals: Bc it therefore enacted,

Defondant, that the defendant shall be discharged from custody upon en-
how discharg- tering into a recogynizance, in the form in the schedule to the
cd from ouata- g b

dy. - said recited Act annexed, marked (W.) with two sufficient
sureties; and in case lie shall refuse to give such security, ex-
ecution shaill issue for the amount of the judgment and costs,
as hereinbefore pointed out.

IX. And whereas it is deemed expedient to extend the
benefit of the provisions of the Act of the fourteenth Victoria,
chapter two, relating to the relief of insolvent debtors, to all
persons confined within any jail in this Island, for any debt,
damages or costs, and whether on mesne or final process issued
out of any court constituted under said recited small debt Act:

Benefit of in- Be it therefore enacted, that the proviso contained in the lat-
solvnt Act ter part of section seventy-seven, of the said recited smalgranted to, par.
tes in eustody debt Act, be and the same is hereby repealed; and in future
under oair it shall be lawful for the insolvent commissioners, appointed
Main er-. under the said recited smal debt Act, and they are hereby

required to grant insolvent relief to any person confined in
any jail in this Island by virtue of any capias, execution or
other process issued from any Court, or by any officer or other
person authorized by the said recited small debt Act for that
purpose: provided it shal be made to appear to the satisfac-
tion of the said insolvent commissioners that the person so
applying for insolvent relief lias not, since the contracting of
the debt for which lie is so imprisoned, assigned, or otherwise
made over or conveyed away any property, real or personal,
with a view to defeat the detaining creditor's claim: and pro-
vided further, that the said insolvent commissioners shall
deem such applicant for such relief, in all other respects enti-
tled thereto under the provisions of the said insolvent debtor
Aot, and the said recited small debt Act, so far as the same
are consistent with the provisions of this Act.

X. No person imprisoned under capias or execution, issued
Persons impri- under the said recited small debt Act, shall under any cir-
emal boAet cumstances be fed or supported in prison at the expense of
only, to be fed the Government, unless under a special order granted in that
lby goverment eaf
insertinases.e .
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XI. So much and such parts of said recited small debt Ai clauses in
Act as are contrary to or inconsistent with any of the provisions eni,°o.,°is '
of this Act, shall be, and the same are hereby repealed. with this Act,

repealed.

CAP. VII.

An Act for raising a revenue.
[Passed April 17, 1862.1

*h* This Act further continued the Act 19th Vie. cap. 1, with amendments, until
the 1st day of May, 1863, but as it bas been printed in the sessional Acts of the
year, it is deemed unnecessary to reprint it in this edition.

CAP. VIII.

An Act for the prevention and punishment of vice and immor-
ality in the city of Charlottetown.

[Passed A pril 17, 1862.]

q7- This Act has been printed in tho volume of private and local Acts, pursuant
to Act 24 Vic. c. 3.

CAP. IX.
An Act relating to electric telegraph communication with this

Island.
[Passed April 17, 1802.]

W HEREAS by an Act of the General Assembly of this Recital.
Island, passed in the twentieth year of the reign of her

present Majesty, it was enacted, that so long during the term
of ten years, fromc the passing of the said recited Act, as the
"New York, Newfoundland and London Telegrapli Com-
pany," shall maintain a regular telegraph communication
between this Island and the continent of America and New-
foundland, and shall likewise, during the said period, at the
cost and charges of the said company, erect and maintain
telegraph offices and stations at either end of the electric cable
connecting the Island with the continent of America, that is
say, at Cape Traverse and Cape Tormentine, respectively; and
shail likewise provide and maintain at the said stations, for
the purpose of transmitting intelligence from and to this
Island, and to the Post Office in Charlottetown, at the same
rate or charges as at the time of the passing of the said recited
Act, were received by the said company for the transmission
of m'essages, there shall be paid to the said company from the
public treasury of this Island, yearly, and every year during
the said period of ten years, the sum of three hundred pounds
of lawful current money of this Island: and whereas the said Furtherrecital.
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company has failed to maintain regular telegraph communi-
cation between this Island and the continent of America: and
whereas the electric cable connecting this Island with the con-
tinent of America is, and for several months now last past;
has been defective, and no telegraph communication has in
consequence been maintained. Be it therefore enacted, by
the Lieutenant Governor, Council and Assembly:

I. That the Lieutenant Governor and Council of this
Notice to b Island shall be authorized, immediately after the passing ofpublishod in
Royal Gazette this Act, to publish in the Royal Gazette of this Island, a
requiring com- notice directed to the said company, and requiring that the
piband stain- said company shall on or before the first day of July next,

tain telegraph establish and maintain a regular telegraph communication
tommune.- between this Island and the continent of America and New-

foundland, and also erect and maintain telegraph offices and
stations as set forth in and required by the hereinbefore reci-
ted Act: provided that; on sufficient cause being adduced to
His Excellency the Lieutenant Governor, in Council, by the
said company, it shall 1)e lawful for his Excellency, by and
with the consent of the Excutive Council, to extend the said
time for any period not exceding one month next after the
said first day of July.

Companyneg- II. That in case the said company shal neglect to comply
ecting to com. with the terms oi said notice, so to be issued as aforesaid, and

ply with terms shall not maintain regular telegraphic communication between
&.aM Goter this Island and the continent of America and Newfoundland,
nor authorized or erect and maintain telegraphic offices and stations, in the
tocontraetwitl terms of the said recited Act, the Lieutenant Governor, or
sonsforthelay- the Administrator of the Government for the time being, by
ing a subma- and with the consent of the Executive Council of this Island,zine cable, &o. shall be empowered to contract with any person or persons

willing to become bound for the laying a submarine cable
between this Island and the Province of New Brunswick or
Nova Scotia, and maintaining, during a period of twenty years,
regular telegraphic communication between Charlottetown, in
this Island, and the principal cities on the continent of Ame-
rica, and for maintaining during the winter scason, telegraph
offices or stations at Capes Traverse and Tormentine, and shall
in such contract provide that there shall be paid to such per-
son or persons willing to enter into sucli contract, and to
maintain telegraphic communication as aforesaid, yearly and
every year, during the said period of twenty years, the sum of
three hundred pounds, by half yearly payments, to be made
by warrant on the treasury.

III. That in the event of the " New York, Newfoundland
Tolegrahc°m- and London Telegraph Company," after such notice in the

ing, after such Royal Gazette as aforesaid, shall have been given, refusing or
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neglecting to maintain a regular telegraph communication as notice, tomain-

required by the said Act of twentieth Victoria, all rights, communication
privileges and profits granted by the said Act, as well as all to forfeit al

rights, privileges, profits and monopolies granted or allowed rights, &c.

by the Act seventeenth Victoria, chapter four, to the said
"New York, Newfoundland and London Telegraph Com-
pan," are hereby cancelled and revoked.

CAP. X.

An Act to repeal the Act made and passed in the twenty-
fourth year of the reign of lier present Majesty, chapter nine,
and to further amend the Act for the transfer of the inland
posts within Prince Edward Island.

[ Passed April 17, 1862.]

BE it enacted, by the Lieutenant Governor, Council and
Assembly, as follows :

I. That an Act made and passed in the twenty-fourth year Repeals 24Vie.
of the reign of her present Majesty, chapter nine, be, and the cap. 9.
same is hereby repealed.

IL. That after the expiration of one month from c the pass-
ing of this Act, and its publication in the Royal Gazette news- tostag "o.° t-;
paper of this Island, all letters and packets which shall be prepaid by
posted in the different Post Offices within this Island, and stamps.

addre.ssed to any post office within this Island, shall be pre-
paid by stamps.

III. That if any letters or packets shal be posted in any Consequence of

post office within this Island, and addressed to any other post full pesay ngn
office within this Island, and the full rate or rates of postage letters, &o.
with which such letters or packets may be chargeable, shall
not be prepaid, or shall be paid but in part, such letters and
packets shall, notwithstanding sucli nonpayment or part pay-
ment of the postage, be duly forwarded to their destination,
and shall be chargeable with the amount of postage due there-
on, and in addition thereto, with a fine of two pence of lawful
money of this Island, for each letter or packet, the postage
payable on which shall not have been paid, or shall have been
paid but in part, which said fines, and all moneys arising opration
therefrom, shall be collected and retained, to and for the use
of the Government of this Island.

IV. The Governor in Council shall have full power and Governor,&o.to

authority to enter into arrangements with the Governments mkte arrang-
of Canada, Nova Scotia and New Brunswick, or either of them, compuisory
for the adoption and carrying out a system of reciprocal com- preayxnen bY
pulsory prepayment, by stamps of letters, packets and parcels, ters, l.
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between this Island and the Provinces of Canada, Nova Sco-
tia and New Brunswick.

V. If after such arrangements as aforesaid shall have been
Consequno of entered into, any letters or packets shall be received in anyflot prepaying ofc ih
full postage by post ofnce w1thm this Island, from any post office in either of
etamps, on lot- the Colonies of Canada, Nova Scotia, or New Brunswick, andtors, &o. the full rate or rates of postage with which such letters or

packets may be chargeable, shall not be prepaid, or shall be
paid but in part, such letters and packets shall, notwithstand-
ing such nonpayment, or part payment of the postage, be
chargeable with the amount of postage due thereon; and in
addition thereto, with a fine of three pence of lawful money of
this Island, for each letter or packet, the postage payable on
which shall not have been paid, or shall have been paid but

Application in part, which said fines, and all moneys arising therefrom,
of fines. shall be collected and retained to, and for the use of the Go-

vernment of this Island.

VI. The Governor in Council shall have full power and
authorized t authority to adopt and carry out a system for the transmission
adopt a system of small parcels by mail, through the post offices within this
for te trans; Island, and to fix and regulate the rates and charges at which
parcels bymail. such parcels shall be conveyed and carried.

CAP. XI.
An Act to authorize the Government to prohibit the eþorta-

tion of military or naval stores and provisions.
[Passed April 17, 1862.]

ncital. HEREAS a despatch has been received by Ris Excel-
V lency the Lieutenant Governor, from Her Majesty's prin-

cipal Secretary of State for the Colonies, requesting applica-
tion to be made to the Legislature of this Island, to pass a
law to prevent the exportation of arms and military stores, in
case circumstances should render such a measure necessary:
and whereas it is deemed advisable to pass such a law: Be it
therefore enacted by the Lieutenant Governor, Council and
Assembly, as follows:

I. It shall be lawful for the Lieutenant Governor of this
oritto Island, with the advice and consent of fier Majesty's Execu-Governor in

Council to pro. tIve Council, to prohibit, either to be exported or carried coast-
hibit exporta- wise, arms, ammunition and gunpowder, military and navaltion or to b.
carried coast- stores, and any articles which the Lieutenant Governor shall
wise, aris, a- judge capable of being converted into or made useful in in-
nunitlon, &@. creasing the quantity of military or naval stores, provisions or

any sort of victual which may be used as food for man, by pub-
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lishing a proclamation to that effect in the Royal Gazette
newspaper of this Island.

IL. If any person shall export or carry coastwise, load or penany.
put on board any ship, vessel or boat, any arms, ammunition
and gunpowder, military and naval stores, or any articles
which the Lieutenant Governor shall judge capable of being
converted into or made useful in increasing the quantity of
military or naval stores, provisions, or any sort of victual which
might be used as food for man, with intent to export the same
out of this Island, or to carry the saie coastwise, after the
publication of any such proclamation as aforesaid, then he shall,
besides the forfeiture of the goods so prohibited to be exported
or carried coastwise as aforesaid, forfeit and pay to Her Ma-
jesty a sum not exceeding fifty pounds, according to the judg-
ment and discretion of the Court; to be recovered by bill, e
plaint or information in Her Majesty's Supreme Court of Ju- able.
dicature, and when recovered, to be paid into the Treasury of
this Island for the use of ber Mtajesty's Government thereof; -Appropriation
and any of Her Majesty's Collectors of Impost or Controllers thereof.

of the navigation laws, or other officer appointed to protect
the revenue, shall have power, and they are hereby authorized
to seize any such goods so put on board any ship, vessel or
boat for exportation, or to be carried coastwise contrary to the
provisions of this Act, and also the ship, vessel or boat in
which the said goods are laden, and to sell the saie, and to
pay the balance into the treasury, deducting and retaining
thereout, as a remuneration to himself, one third part of the
procee'ds thereof.

CAP. XII.

An Act to facilitate the operation, in certain particulars, of the
Award or Report made by certain Commissioners, to settle
and adjust differences respecting some of the township
lands of this Colony.

[Passed April 17, 1862.]

* This Act was passed with a suspending clause, but not having as yet recoived
the Royal allowance, it is deemed inexpedient to reprint it in this edition.

CAP. XIII.

An Act relating to limited partnerships.

[Passed April 17, 1862.]

-Eit enacted by the Lieutenant Governor, Counil and
. Asembly, asfollows:
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Limited part- I. Limited partnerships for the transaction of all mercan-
norships, for tile, mechanical, or nanufacturing business, except banking
what purposes or insurance, may bc formed by two or more persons.formed.

Of whom b IL. Such partnerships may consist of two or more general
partners, who shall be jointlyand severally responsible, as part-
ners now are by law, and also of any other persons who shall
contribute to the common stock, a specific sum in actual cash
payments as capital, who shall be called special partners, and
shall not be personally liable for any debts of the partnership,
except in the cases hereinafter mentioned.

a cei III. The persons forming such partnerships shall make
cato to sign. and severally sign a certificate, which shall contain the name

or firm of the partnership, the naines and respective places of
residence of the general and special partners, distinguishing
the gencral from the special, the amount of capital eaci spe-
cial partner has contributed, the general nature of the business
to be transacted, and the time when the partnership is to
commence and terminate.

Whon deemed IV. No such partnership shall be deemed to have been
lefrdr formed, until a certificate, made as aforesaid, shall be acknow-

ledgcd by the partners before a Justice of the Peace, and re-
gistered in the office of the Prothonotary, or deputy Prothono-
tary of the Supreme Court for the County wherein their prin-
cipal place of business shall be situate, in a book to be kept
for that purpose, open to public inspection; and if the partner-
ship shall have places of business situate in different Counties,
a copy thereof, certified by the prothonotary, or deputy pro-
thonotary for the County where registered, shall also be regis-
tered in such Counties; and if any false statement shall be
made in such certificate, all the persons interested in the part-
nership shall be liable as general partners for all the engage-
ments :thereof

What copy to V. The partners shall, for three montlis immediately fol-
be published lowing such registry, publish a copy of the certificate above
and where- mentioned, in the Royal Gazette newspaper of the said Island;

if such publication be not so made, the partnership shall be
deemed general.

Terms of con. VI. Every such partnership shall be held to continue on
titution. the original terms, unless the partners, or any one of them,

desire to be discharged from further liability, in which case
a certificate shall be signed, acknowledge and registered, as in
the first instance, declaring their withdrawal from the con-
cern.

Liabmllty of VII. The business of the partnership shal be conducted
of partners. by the general partners, under such designation as they shal
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adopt; and if the name of any special partner shall be used in
such firm, with his consent or privity, or if he shall personally
make any contract respecting the concerns of the partnership,
with any person except the general partners, lie shall be deemed
and treated as a general partner.

VIII. During the continuance of any such partnership, no Rights andres.
ponsibility ofpart of the capital stock thereof shal be withdrawn, nor any specialpanero

division of interest or profits be made, so as to reduce such
capital stock below the sum stated in the certificate before
mentioned; and if at any time during the continuance, or at
the termination of the partnership, the assets shall not be suf-
ficient to pay the partnership debts, then the special partners
shall severally be responsible for all sums by them in any way
received from such partnership, with interest thereon from the
time when they were so withdrawn respectively.

IX. No general assignment by such partnership in case of Assignment
insolvency, or insufficiency of assets for the payment of their whenU allowed.
debts shal be valid, unless it shall provide for a distribution
of the partnership property among all the creditors, in pro-
portion to the amount of their several claims, and notice
thereof to be given in the Royal Gazette newspaper of the said
Island; and the creditors, within forty days after such publi-
cation, do not dissent therefrom, in writing; but debts due to
Her Majesty shall first be paid or secured.

X. All suits respecting the business of such partnership Actions,byana
shall be prosecuted by and against the general partners only, aint whom.
except in those cases where special partners shall be held se-
verally responsible on account of any sums by them received
from the common stock as aforesaid, or in which by the pro-
visions of this Act special partnerships shall be deemed
general.

XI. No dissolution of such partnership shal take place, Dissoiution
except by operation of law, unless a notice thereof shall be
registered in the same manner as the original certificate, and
unless such notice shall be published for six successive weeks
in the Royal Gazette newspaper of the said Island.

XII. In all cases not otherwise herein provided for, the Rights and
members of limited partnerships shall be subject to all the liabilities,
liabilities, and entitled to all the rights of general Partners.

XIII. A certificate of the dividend or interest, or profits Dividenas and
made from any such partnership to the special partners, shal, profits.
as often as the same shall happen, be signed and sworn to by
one or more of the general partners, setting forth the amount
of the actual cash payments originally subscribed and paid by
the special partners, and the dividend or profits and sums of
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money declared payable under such statement, to each of all
the partners, which certificate shall be registered in the office
of the prothonotary, or the deputy prothonotary for the Coun-
ty in which the general partners reside, or wherein the busi-
ness is conducted, but no such dividend shall be declared for
any period less than one year.

What docemed XIV. The amount of profits or dividends declared under
evidence of mo- the certificate mentioned in the last preceding section, shall
ney received. be deemed to be prima facie evidence of the sums of money

received by the parties for the purposes of the eighth section.

XV. The prothonotary and deputy prothonotaries respec-
tees of pro tively, shall each be entitled to receive the suin of three shil-thonotary. lings and six pence for registering every such certificate, and

copy certificate, as hereinbefore mentioned, and the sun of
one shilling for every notice of dissolution, as aforesaid, and
no more.

CAP. XIV.

An Act for establishing the standard weight of grain and
pulse, and for the appointment of officers for measuring and
weighing the saine.

[Passed April 17, 1862.]BE it enacted by the Lieutenant Governor, Council and
Assembly, That it shall be lawful fdr the Lieuten-· t e°r° ant Governor for the time being, to appoint such persons

rers and weigh- throughout the Island as he may deem requisite, for the pur-
erso f grain, &- pose of measuring and weighing all sorts of grain and pulse.

II. From and after the passing of this Act, the standard
ßtandard . weight of each Winchester bushel of grain exposed for sale in

e grain this Island, shall be as follows: that is to say, wheat shall
weigh fifty-eight pounds, rye shall weigh fifty-six pounds,
indian corn shall weigh fifty-seven pounds, barley shall weigh
forty-eight pounds, oats shall weigh thirty-six pounds, peas
shal weigh sixty pounds, beans shall weigh sixty pounds;
al such weights shall be avoirdupois, and all sucli grain and
pulse as may be imported or brought to market for sale, shall,
on request of the buyer or seller, be measured and weighed by
the measdier and weigher, at the place where the same shal
be brought for sale, and that the said weigher and measurer
shall be allowed and paid one farthing per bushel, the one
half by the buyer and the other half by the seller.

III. If any grain or pulse shall be imported or brought
Duty of measu- for sale within any port or place within this Island, which
rer and weigh- shal not be agreeable to the standard weight hereinbefore ap-
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pointed for each sort of grain and pulse to weigh, respectîvely, er when grain,
it shall and may be lawful for the measurer. and weigher, if &0' is d®ficient
required, either by the buyer or seller thereof, to add to each i' weight.

bushel a quantity sufficient to make the same weigh equal to
the standard hereinbefore appointed for each particular sort;
and if such grain or pulse shall weigh more than the standard
weight hereinbefore appointed, it shall in like manner be law-
ful to deduct as much for each bushel as will make the same
conformable to the said standard.

IV. If any person so appointed and accepting the office of Penalty on
measurer and weigher as aforesaid, shall be guilty of any neg- measurer and
lect or fraud in the execution of his office, he shall for each 'eigher for
and every offence forfeit and pay a sum not exceeding five nogîectofduty
pounds, to be recovered before any one of Her Majesty's Jus- Iow recover-
tices of the Peace for the County where the offence shall able and ap-
have been committed; one half thereof to be paid to the person plled.

or persons who shall sue for the same, and the other half shal
be paid into the treasury of this Island, and the person so
offending shal be liable in damages to the party injured.

V. This Act shall continue and be in force for the space of continuance
ten years, and from thence to the end of the then next session of Act.
of the General Assembly, and no longer.

CAP. XV.
An Act to incorporate Victoria Lodge, No. 383, R. S., of Free

and Accepted.Masons of Charlottetown, in Prince Edward
Island.

[Passed April 17, 1862.]
W This Act has been printed in the volume of private and local Acts, pur-

suant to Act 24 Vie. c. 3, sec. 2.

CAP. XVI.
An Act to incorporate the Roman Catholic Bishop, in Char-

lottetown.
[Passed April 17, 1862.]

ý' This Act has beenprinted in the volume of private and local Acts, pursuant
'to the Act of 24 Via., cap. 3, sec. 2.

CAP. XVII.
An Act to incorporate the minister and trustees of the Pres-

byterian Church, Bedeque.
[Passed April 17, 1862.]

W This Act has been printed in the volume of private and local Acts pursuant
to Act 24th Vic. o. 3, sec. 2.
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CAP. XVIII.

An Act to change the constitution of the Legislative Council,
by rendering the same elective.

[Passed April 17, 1862.]

B E it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

No appoint-
ment to the I. After this Act shall receive Her Majesty's assent, no ap-
e4=iso.ative pointment shall be made to the Legislative Council of this

made by crown Island, by the authority of the Crown.

II. The Lieutenant Governor in Council, immediately on
When this Act recciving official notice of such assent, shall declare, by pro-
assented to clanation, this Act to be in force, and thereupon, the appoint-
membersof Le- ments of all persons then holding seats in the Legislative
gisiativo coun- Council, to such seats shall determine, and their places become
vacant, and vacant, and writs shall be immediately issued for the election
writs to issue of members to serve in the Legislative Council, agreeably to
for election, of
Concinors. this Act, in the form and manner used for the election of

meibers to serve in the General Assembly.

III. The Legislative Council shall be composed of thirteen
Legislative members, to be elected in the proportion and in manner herein

d. provided, that is to say: four members for Prince County, four
members for Queen's County, four members for King's County,
and one member for Charlottetown, and common and royalty
thereof.

IV. The several counties that return members to serve
Counties to be in the Legislative Council in this Island, shall be divided
divided into into electoral districts, and there shall be as many polling
e°i:°.rai dis- divisions in each of such districts, at or near which a poll may

be cônveniently held, as may be requisite for the purpose of
polling in one day all the electors; and the poll, when a pol

Whena Pol re- shall be required, shall be taken in the said polling divisions,quired eiectors at or near the places in each district, for that purpose herein-to poil in onepups
day. after named and appointed.

V. The electoral districts in the several counties in this
Electoral dis- Island, shall be known and described as follows, that is to say,tricts in Prince -
cou nty. in the county of Prince County, the first district shall com-

prise and include the several townships following, that is to
say, townships numbers, one, two, three, four, five, six, seven,
eight, nine, ten, eleven, twelve, thirteen, fourteen, and fifteen,
and Savage island; and the second district shall comprise
and, include townships numbers sixteen, seventeen, eigiteen,
nineteen, twenty-five, twenty-six, twenty-seven, twenty-eight,
Princetown and royalty, the several islands in ]Richmond bay,
and Indian island; and that for the county of Queen's
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County, the first district shall comprise and include townships Eleoctoral dis-
numbers twenty, twenty-one,twenty-two, twenty-three, twenty- tricsiaiQuelu
four, twenty-nine, thirty, thirty-one, thirty-two, sixty-five and Coufty.
sixty-seven, Peter's island and St. Peter's island; the second
district shall comprise and include townships numbers thirty-
three, thirty-four, thirty-five, thirty-six, thirty-seven, forty-
eight, forty-nine, fifty, fifty-seven, fifty-eight, sixty, and sixty-
two, and Governor's island; and the third district shall com-
prise and include Charlottetown and the common and royalty
thereof. And for the county of King's County, the first dis- Electoral di-
trict shall comprise and include townships numbers thirty- tricts in mag's
eight, thirty-nine, forty, forty-one, forty-two, forty-three, forty- county.
four, forty-five, forty-six, forty-seven and fifty-six; and that
the second district shall comprise and include townships num-
bers sixty-four, sixty-three, sixty-one, fifty-nine, sixty-six, fifty-
one, fifty-two, fifty-three, fifty-four and fifty-five, Georgetown,
the royalty, common and reserved land, Boughton Island,
Panmure Island, and the several islands in the harbor of
Murray harbor.

VI. Each of the said electoral districts shall return two Two members
qfor eaoh districtmembers to serve in the Legislative Council of this Island, & , for

save and except the district of Charlottetown, the common iottetown.
and royalty thereof, which shall return one member.

VII. Every male person of the age of twenty-one years or Eector's quali-
upwards, who shall own a freehold or leasehold property, of pla n
the value of one hundred pounds currency, or who shall own
lands partly freehold and partly leasehold, amounting together
in value to one hundred pounds currency, and who shall have
been in possession of the same for a period of at least twelve
calendar months previous to the teste of the writ of election,
shall be entitled to vote for a member to serve in the Legisla-
tive Council of this Island, and shall vote at the place or places
at which he ordinarily votes at the election of a member or
members of the House of Assembly, under and by virtue of
the laws now in force relating to the election of members to
serve in the General Assembly.

VIII. Every elector qualified to vote in the electoral dis- Resident eleo-
trict, under this Act, in which he resides, shall vote at any tor ta vote at
election in such district in the polling division in which he i.n ar'ete
resides, and not elsewhere; and the oath of qualification to be sides.
administered to, and taken by every such resident elector,
when required, shall be in the form following:

I, A. B., do swear, that I am by law qualified to vote at this Form of quali-
election for the electoral district of (as the fieation for re-
case may be,) in the County of County, in the right sident elector.

of the property or title which have now been taken down in
the pol book and read to me, and that I have not polled or
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given a vote for any candidate at this election within this or
any other polling division, and that the place of my abode is
at in the clectoral district of County,
(as the case may be,) and is, according to the best of my know-
ledge and belief within this polling division.

So help me God.

MEotor not re- IX. Every elector qualified to vote in any electoral district,
siding in dis- in which he does not reside, shall vote in the polling division
trict to, vote in
polaingdivision in which the property on which he claims to vote for such
where qualifi- electoral district is situate, and not elsewhere; and the oath of
cation saituate. qualification to be administered to and taken by every such

nonresident elector, when required, shall be in the form fol-
lowing:

I, A. B., do swear, that I am by law qualified to vote at this
Form of quali- election for the electoral district of County,

arosenth of (as the case may be,) in right of the property and title which
eleotor. have now been taken down in the poll book and read to me,

and that according to the best of my knowledge and belief the
said property lies in this polling division, and that I have not
polled or given my vote for any candidate at this election,
either in this polling division, or any other polling division in
this electoral district, and that the place of my abode is not
within this electoral district. So help me God.

Prosent elec X. The laws relating to the election of members of the
tion laws for House of Assembly, as far as regards the issue and return of
nembers of As- writs of election, Sheriffs, returning officers, the powers and

applyto e&c ° duties of the Sheriffs and returning officers, and of election
tion or Legisla- and poll clerks, the administration of oaths to electors, the
tive Counillors prevention or punishment of offences committed at elections,

or with respect to elections, to controverted elections, and to
all matters connected with or incidental to elections shall, ex-
cept where such laws may be inconsistent with this Act, apply
in analogous cases to elections of Legislative Councillors.

Qualifoation XI. No person shall be eligible, or shall sit or vote as a
%or Logislative L.egislative Councillor, unless he be a British subject, of the
counoinon. full age of thirty years, and shall have been a resident in

Prince Edward Island for at least five years at any time prior
to the teste of the writ of election.

XII. At every Court to be holden for opening any election
Oath to be under this Act, every candidate proposed shall, before the said

°d"..by can- Court be determined or adjourned, subscribe and take the fol-
lowing oath before the Sheriff or presiding officer, who is
hereby required to administer the same:

Jlorm of oath. I, A. B., do swear, that I am a British subject of the full
age of thirty years, and that I have been a resident in Prince
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Edward Island, for a period of five years, prior to the teste of
the writ issued for holding this election.

So help me God.

XIII. And every candidate who shall refuse or neglect to consequences
take and subscribe such oath as hereinbefore prescribed, shall ofeandidatere.

be incapable of being elected at such Court, or of being re- "i. t° t'
turned as a Legislative Councillor, under this Act; nor shail
the name of any such candidate be entered or recorded in the
poll books ; or if so entered, the same shall be expunged at or

efore the close or adjournment of such Court as aforesaid.

XIV. No person shall be elected a Legislative Councillor nisquama-
who is a public defaulter, or shall have been convicted of a ee s
felony or of any infamous crime.

Members of
XV. No member of the House of Assembly shall be elected Assembly ;n-

a member of the Legislative Council, and vice versa. eligible.

XVI. The seat of an elective Legislative Councillor shall oarfiure of
be forfeited in any of the following cases: if he be a publie conirors in
defaulter, or become a bankrupt, or insolvent, or take the bene- certain cases.
fit of any law whatsoever in relation to insolvent debtors, or be
convicted of felony or of any infamous crime.

XVII. The periodical election of a member of Council for Periodical lec-
the electoral district of Charlottetown shall take place every tionofmombers

eighth year; and the periodical election of one member for
each of the other electoral districts shall take place every
fourth year, dated from the first election of the Council; and
every such election shall be made within twenty days of the
anniversary of the day on which the Act shall have come into
operation.

XVIII. In order to such periodical election, one of the Determination
by lot of themembers for each electoral district, except that of Charlotte- order for e

town, to be determined by lot during the first session of the election of
Council, shall be deemed to have been elected for four years, members.
more or less ; and all other members of Council, except as here-
inafter mentioned, shall be deemed to have been elected for
eight years, more or less, from the date of his election; pro-
vided that every such member shall retain his seat until the
election of his successor.

XIX. Any Legislative Councillor may resign his seat by How Legisla-
writing, under his hand and seal, addressed to the Lieutenant tive Couneillor
Governor or other administrator for the time being of the inay resign bis

Colony.

XX. In case any seat in Council shall, from any cause, be- Powers of Pre-
come vacant more than three months before the same would 'sdent, &0-1 in
have become vacant by periodical retirement, the President,
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and several members of the Council shall have the same
powers and duties in respect to the election of a new member
to supply such additional vacancy as the speaker and several
members of the House of Assembly in respect to any acciden-

When writs for tal vacancy in that House: provided that the writs for such
eleotionreturn- election shall be made returnable within fifty days at furthest
able. from the issue thereof.

XXI. Provided also that every such new member shall va-
Proviso. cate his seat. in the Council at the time when it would have

been vacated in course of periodical retirement by the member
whose place lie occupies.

Former mem- XXII In all cases, former members shall be capable of
bers reeligiblo. reelection, if otherwise qualified.

$eat of ay XXIIL If any member of the Council shall be absent from
member co be his place in the Council for one entirè session, without the
declaredvacant leave of said Council, his seat shall be declared vacant on the
tire noren. first day of the next ensuing session, in case such member shall

then be still ab sent, and notice of such vacancy shall be given
to the Lieutenant Governor, and proceedings thereupon taken,
as hereinbefore provided for.

Laws of Assem- XXIV. The laws of this Island relating to the vacating of
bly as to vaca- seats of members of the House of Assembly upon the accept-ting seats on
acceptance of ance by them of office of profit or emolument, shall, under
offices, &., to the same circumstances, apply to the vacating of the seats of
apply to Legis-
lative Couneil. Legislative Councillors under this Act.

Oath to be ta- XXV. Every Legislative Councillor shall, before taking
nbyconei- his seat, take the following oath:

I, A. B., do sincerely promise and swear, that I will be faith-
Form of oath. fuil, and bear true allegiance to Her Majesty Queen Victoria,

as lawful Sovereign of the United Kingdom of Great Britain
and Ireland, and of this Island, dependent on and belonging
to the said United Kingdom, and that I will defend her
to the utmost of my power against all traitorous conspiracies
and attempts whatever which shall be made against her per-
son, crown and dignity; and that I will do my utmost endeavor
to disclose, and make known to Her Majesty, lier heirs and suc-
cessors, all treasons and traitorous conspiracies and attempts
which I shall know to be against lier Majesty, or any of them,
and all this I do swear without any equivocation, mental or
secret reservation, and renouncing all pardons and dispensa-
tions from any person or persons whatsoever to the contrary.

So help me God.

Crown to have XXVI. The Crown shall have no power to dissolve the
soe ton'di"- L islative Council when elected under this Act.
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XXVII. The Legislative Council shall appoint a President CouncÎl to aP-
from its own iembers.

XXVIII. Every member of the Legislative Council shall Powers, privi-
hold his seat for the term and subject to the provisions for va- leges, &c.,.of
cating the same herein expressed ; and the Council as a body, and ofmembers
and its members individually, shall possess and continue to individually.
exercise and enjoy all the authority, powers, privileges and
honors now exercised and enjoyed by the Legislative Council
of this Island, except as otherwise provided by this Act.

XXIX. The presence of the President and of at least six Number pre-
members shall be necessary to constitute a meeting for the ex- sent necessary
ercise of the powers of the Council ; but a smaller number may t oonstitute a

adjourn from day to day, and may compel the attendance of meeting.
absent members, in such manner and under such penalties as
the rules of the Council shal prescribe.

XXX. Al questions which arise in the Legislative Council Mode of doter-
shall be determined by a majority of votes of the members mining ques-
present, other than the President; but when the votes are t°n"
equal, the President shall have the casting vote.

XXXI. The Legislative Council may establish rules for its Authority to
government, and the attendance of its members; it may punish make rules.
members for disorderly conduct or for a breach of its rules,
and with the concurrence of two-thirds of all the members,
may expel any member for cause: provided that the rules and
orders of the Legislative Council existing at the time this Act
shall come into operation, shall continue in force, as far as
applicable, until abrogated or altered.

XXXII. Each general election of members of the House Brery general
of Assembly shall make a new parliament as heretofore. newrarnament

XXXIII. The thirty-fourth section of the hereinbefore re- 34thSee.ofl9th
cited Act, of the nineteenth year of her present Majesty's vie., c. 21, re-
reign, chapter twenty-one, shall be, and the same is hereby pealed.
repealed.

XXXIV. This Act shall not go into operation, nor be of suspenng
any force or effect, until Eer Majesty's assent thereto shall be clause.
known, and notification thereof published.in the Royal Gazette
newspaper of this Island.

* This Act received Her Majesty's assent on the Ist day of Nov. 1862, as ap-
pears by a despatch from his Grace the Duke of Newcastle, Ber Majesty's principal
Secretary of State for the Colonies, dated 13th Nov. 1862 ; and a Proclamation
of the Lieutenant Governor in Council, declaring ithe same to be in force, was
published in the Royal Gazette newspaper of this Island, on the 3rd of Dec. of the
same year. 48*
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CAP. XIX.

An Act to authorize grants of the shores of this Island.
[Passed April 17, 1862.]

W HEREAS commercial enterprise in this Island would be
much encouraged by the granting, to public companies

Preamble. or private individuals, parts of the hitherto ungranted sea
shore of this Island, or the shores along the bays and rivers
thereof for the sites of breakwaters, wharfs, slips and other
such useful purposes. Be it therefore enacted by the Lieuten-
ant Governor, Council, and Assembly, as follows, namely:

I. It shall be lawful for the Lieutenant Governor, by and
Lieut.Governor with the advice of the Executive Council, to cause to be issued
aahorzed1 to in Her Majesty's name, and under the seal of this Island, from
issue grants of time to time, as shall appear necessary, to any corporation,portions of thetmapercpotin
sea shores, &c., public conpany, or private person or persons, any grant lu fee,
with or without or for life, or lives, or any lease for any term of years, at any«onditions. reserved rent, of any part or parts of the hitherto ungranted

portions of the sea shore of this Island, or the shores of the
bays and rivers thereof, and with or without, and subject or
not to any conditions, restrictions or limitations to be contained
in such grants or leases, and at and for such price, considera-
tion or yearly rent to be expressed in such grants or leases as
to the Lieutenant Governor, in Council, shall appear just and
reasonable.

IT. Provided that no such grant or lease shall be made
No grants, . without the consent of the owner or owners of the farm, lot,to be issued
without the or land in front of and abutting upon which such parcel of the
writtenooncent shore required to be granted shall be situate ; the said consent
of the owner of
U rnd fronting to be in writing, under the hand or hands of such owner or
on the shore owners, and signed in the presence of one or more credible
tequired to be witness or witnesses: provided further, that the power intend-granted. ed to be hereby conferred on the said Lieutenant Governor,

and Council, shall not extend to the shores or flats adjoining
Charlottetown proper.

III. Every tenant in fee-simple i possession, or tenant in
Meaning of the tail general in possession, and every tenant in possession of a
term ",ower term of years in which not less than forty years shall be unex-of land. pired, shall be deemed an owner of such land for the purpose

of giving such consent as aforesaid.

IV. The Government of this Island shall have power, and
Governmont it is hereby authorized, to impose upon such grantee or lessee
may impose of any part of the coasts or shores of this Island, under this
conditions on
grantee, &e.,to Act, all such conditions as may be deemed necessary to pro-
protectrights tect the rights of the public in and to any highway, which
of the publie. may have been acquired by use or otherwise, along the shore

or coast where any such grant or lease may be made.
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V. Provided always, that nothing in this Act contained Nothingin this
shall be held or construed to affect or in any manner to inter- Act tointerfere
fere with the right of any person to obtain from the owner or with thefishery
person entitled under the report or award of the Commission-
ers appointed by Her Majesty upon the land question, to any
lands on the coast of this Island, formerly known as the
fishery reserves, any portion of the said fishery reserve lands,
in accordance with the terms and provisions set forth in the
said report or award of the said Commissioners, the said report
or award having been made and dated at Rothsay, in New
Brunswick, on the eighteenth day of July, in the year of our
Lord one thousand eight hundred and sixty-one.

VI. Nothing in this Act contained shall have any force or Suspenaing
effect, until Her Majesty's pleasure therein shall be known and clause.
published in this Island.

* This Act received the royal allowance on the 1st day of November, 1862,
as aplars by a despatch from the Duke of Newcastle, Her Majesty's principal
Secretary of State for the colonies, dated 13th November, 1862, and published
in the Royal Gazete newspaper of this Island on the 3d of December of the sane
year.

CAP. XX.

An Act to incorporate the minister and trustees of the Pres-
byterian Church at Elliot river, township number sixty-five.

[Passed April 17, 1862.]

$ This Act has been printed in the volume of private and local Acts pursuant
to Act 24th Vie. c. 3, sec. 2.

CAP. XXI.

An Act to incorporate the minister and trustees of the Pres-
byterian Church, Brookfield, township number twenty-three.

[Passed April 17, 1862.1

"This Act has been printed in the volume of private and local Acts, pursuant
te Act 24th Vie. c. 3, sec. 2.

CAP. X XII.

An Act to promote vaccination.
[Passed April 17, 1862.]

E it enacted, by the Lieutenant Governor, Council and
Assembly, as follows:

I. From and after the passing of this Act, it shall be law- Lt. Governorto
ful for the Lieutenant Governor in Council, and he is hereby aOift super.

required to nominate and appoint one compètent medical vaccination.
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practitioner for each of the following pinces in this Island, to
be superintendent of vaccination therin, uarnely: for the
city of Charlottetown, and the comiuii and royalty thereof,
for Georgetown, its common and royalty, and for the town of
Summerside.

II. Each and every superintendent so to be appointed,
Superinten- shall within four weeks after receipt of such his appointment,
dent to appoint
place within appoint a convenient place within his district for the perform-
his district for ance at least once in each month, of such vaccination, and
vaccination. shall take effectual means lor giving, from time to time, to all

persons resident in eaci of the said towns, commons or roy-
alties, respectively, due notice by advertisement in the Royal
Gazettc, of the days and hours at which he, the said medical
practitioner, or superintendent, will attend once at least, in
each month, at such place, to vaccinate all persons not success-
fully vaccinated, who may then appear there; and also of the
days and hours, at which suchi medical practitioner will attend
at such place to inspect the progress of such vaccination, in
the person sD vaccinated.

III. The father or mother of every child born in any of the
Parents and said districts who shall be under the age of twelve years, at
guardians of the time of the passing of this Act, or who shall thereafter bechildren under
12 yearsofage, born in any of the said districts for which such superinten-
a., to take dents or medical practitioners shall be appointed as aforesaid,them within
certain timc to after the first day of July in the year of our Lord one thou-

enten- sand eight hundred and sixty-two, shall at some such appointed
te.bva- time within three calendar months after the passing of this

Act, or after the time of the birth of such child, as the case
may be, or in the event of the death, illness, absence, or ina-
bility of the father and mother, then the person who has the
care, nurture or custody of the child, shall at some such ap-
pointed time within four calendar months after the passing of
this Act, or the birth of such child, take, or cause to be taken,
the said child to the superintendent or medical practitioner
as aforesaid in attendance at the appointed place in the district
in which the said child is resident, according to the provisions of
the preceding sections of this Act, for the purpose of being vac-
cinated, unless such child has been previously vaccinated by
some legally qualified medical practitioner, and the vaccina-
tion duly certified; and such superintendent or medical prac-
titionor so appointed shall, and he is hereby required there-
upon, or as soon after as it may conveniently and properly be
done, vaccinate the said child.

Eight days af- IV. Upon the eighth day following the day on whichter vaccinationc
children to be any child has been vaccinated as aforesaid, the father or mother,
taken before or other person, having the care, nurture or custody of the saidsuperintendent as aosi shal or cause to be
teobe inspected. child, a aoresaid, hl again take, o as ob taken, the said
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child to the said superintendent, by whom the operation was
performed as aforesaid, in order that such superintendent may
ascertain, by inspection, the result of such operation.

V. Upon and immediately after the successful vaccination superintenaent
of any such child as aforesaid, in any of the said districts, to grant certia-
after the said first day of July, in the year of our Lord one fu vaccination
thousand eight hundred and sixty-two, the superintendent or of child.
medical practitioner who performed the operation, shall deli-
ver to the father or mother, or other person having the care,
nurture, or custody of the said child, as aforesaid, a certificate,
under his hand, according to the form in the schedule to this
Act annexed marked (A), that the said child has been success-
fully vaccinated; and such certificate shall, without further
proof, be admissible as evidence of the successful vaccination
of such child, in any information or complaint brought against
the father or mother of such child, as aforesaid, for noncompli-
ance with the provisions of this Act.

VI. If any superintendent or medical practitioner, appointed Where child
as aforesaid, shall be of opinion, that any child brought to notinaftetate
him, as aforesaid, is not in a fit and proper state to be success- for vaccination

superintendent
fully vaccinated, he shall deliver to the father or mother of to grantcertifi-
such child, or the person having the care or nurture or custody cate to that ef-
of such child, as aforesaid, on demand, and without fee or foot ta parent,
reward, a certificate, under his hand, according to the form in
the schedule to this Act annexed, marked (B), that the child
is in an unfit state for successful vaccination, and such certi-
ficate, or any similar certificate of a legally qualified medi-
cal practitioner, respecting any child born as aforesaid, shall
remain in force from thence until such future day as shall be
named by such superintendent, and the father or mother of
said child, or the person having the care, nurture or custody
of the said child, as aforesaid, shall take, or cause to be taken,
to the said superintendent, the said child, on such day, and at
such place as shall have been named by such superintendent
for vaccination, and if the said superintendent deem the said
child to be then in a fit and proper state for such successful
vaccination, he shall forthwith vaccinate it accordingly, and
shall upon, or immediately after the successful vaccination of
such child, deliver to the father or mother of such child, or
other person having the care, nurture or custody of such child,
as aforesaid, a certificate under his hand, according to the form
in the schedule to this Act annexed, marked (A), that such
child has been successfully vaccinated ; but if the said super-
intendent be of opinion that the said child is still in an unfit
state for successful vaccination, then he shall again deliver to
the father or mother of such child, or to the person having
the care, nurture, or custody of such child, as aforesaid, a cer-
tificate under his hand, according to the form in the schedule
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If at the expi- to this Act annexed, marked (B), that the child is still in an
ration of every unfit state for successful vaccination; and the said superinten-
sucoeedingpe" dent, so long as such child remains in an unfit state for vacci-

nfit, certifit nation, and unvaccinated, shall, at the expiration of every
eate to be succeeding period fixed by him, in manner aforesaid, deliver,

ranted. if required, to the father or mother of such child, or to the
person having the care, nurture, or custody of such child, a
fresh certificate, under his hand, according to the said form in
the schedule to this Act annexed, marked (B), and the pro-
duction of such certificate, or of any similar certificate, from
any legally qualified medical practitioner, shall be sufficient
defence against any complaint brought against the father or
mother, or person having the care, nurture, or custody of such
child, for noncompliance with the provisions of this Act.

VII. In the event of any superintendent, or medical prac-
Whore child titioner appointed under the provisions of this Act, or anyproves U appoint
ceptible of vac- other duly qualified medical practitioner, being of opinion that
cine disease, any such child, as aforesaid, that has been vaccinated by him
given to father is unsusceptible of the vaccine disease, he shal deliver to the
ac. father or mother of such child, or to the person having, as

aforesaid, the care, nurture, or custody of such child, a certi-
ficate under his hand, according to the form in the schedule
to this Act annexed, marked (C), and the production of such
certificate shall be a sufficient defence against any complaint
which may be brought against the father or mother, or other
person having the care, nurture, or custody of such child, for
noncompliance with the provisions of this Act.

VIII. In no case shall there be taken any greater sum than
Pe for vacci- one shilling, currency, for the successful vaccination of any
nati°". one person, which shall include the certificates required by

this Act.

IX. Every person who shall forge or counterfeit, or in or-
counterfriting der to forge or counterfeit, shall erase or alter any superin-
oraltering,&c., tedn
certificate,'to tendent or medical practitioner's certificate given under this
be forgery, &c. Act, or shall utter, or use any such forged, counterfeited,Act, shah utter force cohaebaltered, or erased certificate, knowing the same to have been

forged, counterfeited, or erased, or altered, with intent to de-
fraud, shall be deemed guilty of forgery, and shall suffer the
pains and penalties now by law inflicted upon persons guilty
of the offence of forgery.

X. If any father, mother, or person so having as afore-
Penalty for not said the care, nurture or custody of any such child, as afore-
ausingoild to said shall not cause such child to be vaccinated within thebe vaccinated, * )

or taking child periods prescribed by this Act, or shall not on the eighth day
for inspection, after the vaccination has been performed, take, or cause to be

e. taken, such child for inspection, according to the provisions in
this Act, respectively contained, then such father or mother,
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or person having the care, nurture or custody of such child,
as aforesaid, so offending, shall be liable to a penalty not ex-
ceeding ten shillings, to be recovered on summary conviction,
as hereinafter prescribed.

XI. Every penalty imposed by this Act shall and may be Mode of reco-
recovered with costs of suit, before any two of Her Majesty's veringpenay.
Justices of the Peace for the County wherein the offence on
which the penalty is imposed, shall have been committed; or
if in the City of Charlottetown, before the Mayor, or any two
city Councillors, on the oath of one or more credible witness
or witnesses, and shall and may be levied by warrant of dis-
tress on the offender's goods and chattels; and in default of
goods and chattels whereon to levy, it shall be lawful to com-
mit the offender to the common jail of the County wherein
such offence shall have been committed, for any period not
exceeding six months.

XII. After the expiration of two months from the convic- After 2 monthu
tion of any person for an offence against this Act, in respect frO,", c
of any child,. no plea of such conviction shall be a sufficient of child t. be
defence against any complaint which may then be brought agsin liable for
against the saie, or any other person, for noncompliance with "Å°°mua e
the provisions of this Act, in respect of the same child; but in respect of
the production of the certificate under the hand of the super- the same ehild.
intendent of the district, or other legally qualified medical prac-
titioner, according to any of the forms in the schedule to this
Act, shall be a sufficient defence against any such complaint:
provided always, that if the certificate produced in the form in
the schedule to this Act annexed, marked (B,) in production
thereof, shall not be a sufficient defence, unless the vaccina-
tion be thereby postponed to a day subsequent to that on which
the complaint is brought.

XIII. The superintendents or medical practitioners ap- superintendent
pointed under and for the purposes of this Act, shall once in topreparo; -

every six months, make up a return of the number and ages months, ta be
of persons successfully vaccinated within their respective dis- 'aid before Lt.
tricts, together with a report of all such particulars relating Governor.

to the subject of vaccination and the extension of its practice,
as may be deemed necessary, and shall furnish the same to
the Clerk of the Executive Council, to be laid before his Ex-
cellency the Lieutenant Governor, in Council.
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SCIHEDULES.

roaM (A.)

I, the undersigned, hereby certify, that the
child of aged of in
Prince Edward Island, has been successfully vaccinated by
me.

(Signed) A. B.
Dated this day of 186

FORM (B.)

I, the undersigned, hereby certify, that I am of opinion
that the child of of

aged is not now in a fit and proper
state to be successfully vaccinated, and I do hereby postpoue
the vaccination until the day

Dated this day of 186 (Signed) A. B.

FORM (C.)

I, the undersigned, hereby certify, that I am of opinion
that the child of of
is unsusceptible of the vaccine disease.

(Signed) A. B.
Dated this day of 186

CAP. XXIII.

An Act for vesting al estates and property occupied by or for
the naval service of the United Kingdom of Great Britain
and Ireland, in the Lord high Admiral, or the Commis-
sioner for executing the office of the Lord high Admiral of
the said United Kingdom for the time being.

[Passed April 17, 1862.1

WIIEREAS divers messuages, lands, tenements, and here-
Prele; V ditaments have been at various times purchased for the

use of the naval service of the United Kingdom of Great
Britain and Ireland, and conveyed to several different persons
in trust for Her Majesty and her royal predecessors, and her
and their heirs and successors, and the same have been placed
under the charge of the Commissioners for executing the office
of Lord high Admiral of the said United Kingdom for the
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time being, and it is expedient that the same, and all other
messuages, lands, tenements and hereditaments that may be
hereafter purchased, or in any manner used and occupied by
or for the said service, should be vested in the Lord High Ad-
miral of the said United Kingdom, or the Commissioners for
executing the office of Lord High Admiral aforesaid, for the
time being: Be it enacted by the Lieutenant Governor, Coun-
cil and Assembly, as follows:

I. From and after the passing of this Act, all messuages, A a
lands, tenements and hereditaments, erections, buildings, and conveyed &o.,
property whatsoever, whici have been conveyed to, or are ° arsorato, orarein trustforller
vested in any person or persons, or are held, or in any manner majesty for the
occupied by, or in the name of any person or persons in trust use of the naval
for Her Majesty, or ber royal predecessors, and ber or their coe °sed ~n
heirs or successors, for the use of the naval service of the said the Lord liglh
United Kingdom, or of any of the departnents of or belong- tds afo E
ing to the said naval service, by whatever mode of conveyance, Majesty's ser-
or by whatever title, or for whatever estate or interest therein, "°°-
the same shall have been conveyed, or be vested, held or occu-
pied, together with the rights, members, easements and appur-
tenances to the same respectively belonging, shall be, and
become, and remain, and continue vested in the Lord High
Admiral of the said United Kingdom, or the Commissioners
for executing the office of Lord fHigi Admiral aforesaid, for
the time being, according to the respective nature and quality
of the said messuages, lands, tenements and'hereditaments,
and the several estates and interests of, and in the same res-
pectively, in trust for Her Majesty, her heirs and successors,
for the public service.

II From and after the purchase and conveyance, grant or An lads, ao.,
demise thereof, all other messuages, lands, tenements and hereafter pur-
hereditaments which shall at any time or times hereafter be chasedto be-
purchased, taken, held or occupied by the Lord High Admiral, h Lrd ig
or the Commissioners for executing the office of Lord High Admiral,&o.,in
Admiral aforesaid, for the time being, or by any person or per- saod.
sons, by his or their order, for the naval service of the said
United Kingdom, or of any of the departments of, or belong-
ing to the said naval service, and all erections and buildings
which shall then, or may be thereafter erected or built thereon,
with the rights, members, easements and appurtenances to the
same respectively belonging, shall in like manner be and be-
come, and remain and continue vested in the Lord High Ad-
miral of the said United Kingdom, or the Commissioners for
executing the office of Lord High Admiral aforesaid, for the
time being, and his or their successors in the said office, accor-
ding to the respective nature and'quality of the said messuages,
lands, tenements and hereditaments, and the several estates and
interests of and in the same respectively in trust as aforesaid.

49
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III.. Upon the death, resignation, or removal of the present
Upon theresig- Commissioners for executing the office of Lord High Admiral
&aon, omia, of the said United Kingdom, or of any of them, or of any
eioners, &c., or future such Comiîissioners, or of any Lord High Admiral of
LordHigh Ad- the said United Kingdom all such messuages, lands, tenements
to become vest- and hereditaments, respectively, shall become vested in and be
ed in their held by the succeeding Commissioners for executing the office
geaccessors. of Lord High Admiral aforesaid, or the Lord High Admiral

aforesaid, as the case nay be, and so in perpetual succession
according to the respective nature and quality of the said mes-
suages, lands, tenements and hereditaments, and the several
estates and interests of and in the same respectively, in trust
as aforesaid.

Property for IV. In all deeds, conveyances, leases, contracts and other
the naval ser- instruments touching any estate, property, matter or thing re-
vic t ° be co- lating to the naval service of the said United Kingdom, or toveyed to the
Lord Iigh any department under the control of the Commissioners for ex-
Admirai. ecuting the office of Lord High Admirai aforesaid, or whereto

they or any of them shall be parties, it shall be sufficient to
describe them generally by the style and title of "the Com-
missioners for executing the office of Lord High Admiral of
the United Kingdom of Great Britain and Ireland,» without
expressing their names, and all such deeds, conveyances,
leases, contracts and other instruments wherein the said Com-
missioners shall be so described, and the execution or signa-
ture thereof, by any two of them, shall be as valid and effectual
to all intents and purposes as if they or any of them had been
expressly named therein, and had executed or signed the same.

V. It shall and may be lawful for the Commissioners for
Power to su executing the office of Lord High Admiral aforesaid for the
and exchange, time being, or any two or more of them, or the Lord High

Admiral aforesaid, to sell, exchange, or in any manner dispose
of, or let, or demise any of the messuages, lands, tenements and
hereditaments respectively which shall be vested in them un-
der or by virtue of this Act, with their respective appurte-
nances, either by public auction or private coutract, and in due
form of law to convey, surrender, assign, or muake over, or to
grant or demise the same respectively, as the case may re-
quire, to any person or persons who shall be willing to
purchase or take the same respectively, and also to do any
other act, matter or thing in relation to any such messuages,
lands, tenements and hereditaments which they or he shall
deem beneficial for the public service in relation thereto, or for
the better management thereof, which might be done by any
person or persons having a like interest in any such messuages,
lands, tenements or bereditaments.

Commissioners VI. It shall be lawful for tie said Conimissioners for execut-
ue, o.crd toi the office of Lord High Admiral aforesaid, for the time
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being, or the Lord High Admiral aforesaid, for the time being,
and they are hereby authorized and empowered to bring, pro-
secute and maintain any action, suit or other proceedings at
law or in equity for recovering possession of any messuages,
lands, tenements or hereditaments by this Act vested in them
or him as aforesaid, and to distrain or sue for any arrears of
rent which shall have or shall become due for or in respect
thereof, under any demise from the said Conmissioners, or
Lord Iligh Admiral, or any person or persons on their or his
behalf, or on behalf of Her Majesty, and also to bring, prose-
cute or maintain, or to defend any other action or suit in
respect of or in relation to the said messuages, lands, tenements
or hereditaments, or any trespass or encroachment committed
thereon, or danage or injury donc thereto, and that in every
such action or suit tho said Commissioners shall be called
" The Commissioners for executing the office of Lord High
Admirai of Great Britain and Ireland," without naming them;
and no such action or suit shall abate by the death, resignation
or removal of such Conmissioners, or any of them, or of such
Lord ligh Admiral, any law, custom or usage to the contrary
notwithstanding; and the said Commissioners or Lord High Commissioners
Admirail shal Le ntited to recover costs for and on behalf of &o., 1able to
Her V-jcsty, where judgment shall be given for the Crown, pay, and enti-
and shall be liable to pay costs, where judgment shall be given cots, &e.
against the Crown, iu any such action, suit or other proceed-
ing in like manner, and subject to the same riules and provi-
sions as thongh such action, suit or other proceeding had been
had between subjcct and subject.

CAP. XXIV.

An Act for the naturalization of aliens.

[Passed April 17, 1862.]

B E it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

I. Auiy person of forcign birth, having resided in this Whomay b
Island for seven years, shahl, upon laking and subscribing the naturaized.
oath hereinaftcr prescribed, be entitled to all the privileges of
a natural born subject of Her Majesty. Such oath shall be
as follows, videlicet :

"i, il. B., of do swear, that I have resided seven years Form of oath.
in this Island, without having during that time been a stated
resident in any foreign country, and that I will be faithful and
bear truc allegiance to the Sovereign of Great Britain and
Ireland, and of this Island, as dependent thereor."

So help me God.
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And shall be administered by a Judge of the Supreme Court
of Judicature, in open Court, during the term or terms thereof,
and at the same time subscribed by such person in a book to
be kept for that purpose.

Judge to file II. The Judge administering such oath shall cause a cer-
eertificate of tificate thereof to be transmitted to the office of the Colonial
oath. Secretary, which shall be entered in a book to be kept for that

purpose in his office; and a copy of such certificate, certified
under the seal of the Island, shall be sufficient proof thereof,

Proof, how and of such person being admitted to all the privileges aforesaid,made. in all Courts whatsoever.

III. If any person shall falsely swear to the facts of resi-
False swearing, dence in such oath contained, he shall be guilty of perjury,perjury, and liable to the penalty incident thereto; and upon convic-Penalty, &0. tion, shall forfeit all the privileges to which he might have

been entitled under this Act.

IV. Every woman married to a natural born British sub-
'omen, wh®n ject, or naturalized person, shall be deemed to be naturalized,
iaturalized. and shall have aIl the privileges of such subject.

V. A fee of ten shillings shall be paid by the person natu-
Tees for enter- ralized, to tI : Colonial Secretary for entering the said certificate
ing certifleate of the oath in the said book, to be kept as aforesaid; and for,of oath, &o.>

every copy of such certificate, certified under the seal of this
Island, the sum of sixteen shillings and eight pence, the said
fees to be applied to and for the use of the government of this
Island.

Suspending VI. Nothing in this Act contained shall have any force or
clause. effect until her Majesty's assent thereto shall be signified, and

notification thereof shall have been published in the Boyal
Gazette newspaper of this Island.

CAP. XXV.
An Act to regulate the proof of certain documents in actions

wherein certain corporations doing business in this Island
are parties. [Passed April 17, 1862.1

T HEREAS in actions against corporations, or of any body
politic or corporate, not being established or incorpo-

Preamble. rated within this Island, upon any contract or engagement en-
tered into by the said corporation, or body politic or corporate,
doing business in this Island, by their known accredited agent
or officer, the proof of such contract or engagement is very dif-
ficult to be obtained, owing to the necessity of the seal of such
corporation, or body politic or corporate, and the signatures
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of the officers of said corporation, or body politic or corporate,
being strictly proved in those cases where the existence of
such contract or engagement is put in issue; and whereas a
total defeat of justice might be occasioned for want of such
strict proof as aforesaid: Be it therefore enacted, by the Lieu-
tenant Governor, Council and Assembly, as follows:

T. From and after the passing of this Act, upon any trial What to consti-
of any cause before any Court in this Island, wherein it shall tute sufficient
be necessary to prove any contract or engagement entered in- Proof Ofcon
to by any corporation, or body politic or corporate, doing into by corpo-
business therein, not being established or incorporated within ration or body

politie flot es-this Island, and it shall only be necessary for the party or tablished with-
parties, plaintiff or plaintiffs, defendant or defendants, seeking in this Island.

to prove such contract or engagement, or to put the same in
evidence before such Court, to prove that such contract or en-
gagement bas been duly signed or issued by the accredited
agent or officer of such corporation, body politic or corporate
in this Island, and upon such proof having been given the
Court before which such trial shall be had, shall admit the
same in evidence, and the same shall be considered as duly
proved without any further or other evidence of the execution
thereof by such corporation, body politic or corporate, any
law, usage or custom to the contrary notwithstanding.

CAP. XXVI.

An Act for appropriating certain moneys therein mentioned Executed.
for the service of the year of our Lord one thousand eight
hundred and sixty-two.

[Passed April 17, 1862.]
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ABANDONMENT
Of scrutiny, by candidate demanding it, 205.
Of dutiable goods, warehoused, 135.

ABETTORS,
ln the commission of offences, liable to punishment as principal, 244.

ABSENCE,
Of candidate at election, 193.
Of member of Assembly for a session, 208.
Of a witness before J. P., 217, 244.

ABSENT OR ABSCONDING DEBTOR,
May be proceeded against under small debt Act, 364.
Form of proceeding in such case, 365, et seq.
Form of affidavit to obtain summons for agent, 385.

do. attachment, ib.
do. notice to agent, wife, &c., 386.
do. bail for forthcoming of goods, ib., 387.
do. summons for wife, &c., ib.
do. recognizance to obtain execution, 388.

May have rehearing within twelve months, 367.

ABSENT JOINT TENANT,
How compellable to divide, 87.
May apply for new partition within three years, 91.

ABSENT CLALMANT OF LAND,
Disability of, when represented by a resident agent, defined, 16r..

ACADEMY, CENTRAL, at Charlottetown,
Building to be hereafter designated Prince of Wales' College, 392..
Acte relating to, repealed, 395.

ACADIAN TEACHERS,
Salaries of, 488.
Attendance of scholars in schools taught by, 489.
Assessment on parènte towards ealary of, to make up deficiency in attendance,sM-

ACCESSARY,
To felony, may be indicted and tried separately from principal, 8.-
To forgery of seal, &c., of document admitted ase evidence, [6..

ACCOMMODATIONS,
Required by tavernkeeper, 141.
Certificate of J. P."s to, 152.
Penalty for lending beds, to be'exhibited to J. P., 150.-
Inspection of, by Justices, :b.

do., do. constable, ib.
Oath or tkvè-keies as to, 151.
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ACCOUTREMENTS,
May be issued to volunteer corps, 433.
Penalty on volunteer for not returning, ib.
Unauthorized use of, ib.
Selling of, how punished, ib.

ACKNOWLEDGMENT,
Of deed executed by married iwoman, 438.
Foria of, 440.
Mode of, beyond the limits of the Island, 438.
Iow certificate of, to be authenticated, 439.
Of married woman, by attoraey, ib.

ACQUITTAI,
Of person charged with indietable offence, how proved in evidence, 15.

ACTION,
Against revenue officer, 131
For breach of license Aet, limited, 146.
For spirituons liquors, by unlicensed retailer, 145.

do. do. do. by licensed retailers, limited, 149.
Against Justice of Peace for malice, 106.

do. (10. for exceeding jurisdiction, ib.
J. P. ordered by Supreme Court to dlo ail act, not iable to, 167.
Against J . nay he stayed by Suprenie Court, 168.
Notice uf, against J. P., ib.
Venue, where laid, and plea in do., ib.
Effect of nonsoit in such case, 169.
Agailst fish inspector, 310.
Against iailiff of snall debt Court, 363.
In small deht Court, where to be brought, 372.
Against parties acting under smiall debt Act, 372, 373.
Liiitation of, in case 'of absence beyond seas, where agent is resident, 161.
Sumiary, in case oftseduction, 308.
Not to be brought in Court of record for sumûs under £10, 367.
Limitation of, against Sheriffs, 409.

do. under copyright Act, 448.
For publication of parliintotary proceedings, 449.

ADJOURNMENT,
Of trials for criminal offencec, 5.

do. under sinall debt Act, 352.
Of poll at election, 201.
Of Sheriff's court at ciection, 207.
Legislature nay be summoned during, 69.
Of examination of party clarged witl criminal offence, 220.
Of summnary trial before J. P., 247.

ADMEASUREMENT,
Of ships built in the island, superintendent appointed for, 82.
Fees for do., 83.

ADMINISTRATION,
Act for the better administration of criminal justice, 4.

ADMINISTRATOR,
Of intestate estate may bring action in small debt Court, 368.
Term of application by, to sell real estate, extended, 327,

ADMIRAL, LORD HIGH,
Act for vesting estates, &c., occupied for naval service in, 564, et seq.
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ADMISSION,
Of documentary evidence, on trial, regulated, 14-17.
Form of notice to admit documents, 19.
Of instruments, without attesting witness, 159.
Of guilt, by party accused of crime, 219.
By defendant on summary trial before J. P., 248.

ADULTERY,
Actions for, excladed frora operation of 16th Vie. cap. 12-18.

ADULTERATION,
Of goods in bonded warehouse, 135.

ADVERSE CLAIMS,
Act for the relief of Sheriffs, &c., against, 291.
Power given to Supreme Court in case of, 292.
Refusal to obey order of Court, do, ib.
Rules of Court in case of, may be entered of record, 293.
Power of Court extended to single Judge during vacation, 323.

AFFID AVIT,
Per.jury in, punishable, 9, 18.
In foroign Courts, how admitted as evidence, 14.
Of execution of bill of sale, 334.
To accompany petition for closing of road, 99.
To be made when action is brought in small debt Court for rent, 379.
Of appellant, 381.
Of party demanding execution in case of debtor lcaving the Island, 383..
To obtain capias, 388.
Of notice to eleet school trustees, 511.
To revive judgment in Supreme Court, 416.
Sec Oati.

AFFIRMATION,
Of Quakers or Moravians, at election, 456.
False affirmation punishable, ib.

AGENT,
Of absent parties, when liable to respond to judgment, 65.
May be examined.upon oath, touching assets of principal, ib.
For prize vessels, &c., to render account on oath, 112.
When recognized as accredited, in case of suit against principal, 161.
Of candidate, at election, 192.
Oath of do., 193.
Of absconding debtor, may be proceeded against, in small debt Court, 364.

do. do. to disclose assets, 366, 367.
For foreign corporation, making contract within this Island, legal effect of, 569,

AGREEMENT,
Form of, between trustees of school and teacher, 509.

AGRICULTURAL PRODUCE,
Mode of measuring, when shipped for exportation, 154.
Proviso, when shipped by owner of vessel &c., 155.
Standard weight of different kinds of, 550, 551.

ALEWIVES,
Act for the preservation of fishery of, 417.
Time for setting nets for, ib.
Penalty on party offending, 418.

do. person damaging nets, ib.
Overseer or protector of fisheries, ib.
Duty of person appointed, 419.
Penalty on overseer for neglect of duty, ib.
Setting nets for, on Sunday, 420.
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ALLEGIANCE,
Oath of, to be taken by volunteers, 432.

ALIAS EXECUTION,
Under small debt Act, requisites on application for, 360.

ALIENS,
May hold and convey real estate, 314.
Limitation as to qcuantity held, ib.
Title not interfered with by Act, ib.
Act for the naturalization of, 567.
Who may be naturalized ib.
Oath to be made by, desiring naturalization, ib.
Certificate of oath to bc filed, 568.
Wonen, when naturalized, ib.
Fec for certificate and oath, ib.

ALTERATION,
Of lino of highway, mode of procedure, 99.
Notice of application, how given, 100.
Appointment of commissioners to investigate, ibe.
Power of (overnor in Council after report made, ib.
Wlien hetter lino is offered, 101.
(Sec Iighiways )
Of boundaries, &c., of school district, 480.
Of site of schoolhouse, ib., 483.
Of polil bok at election, punishable, 202.

AMENDAIENT,
Of variance, on criininal trials, 4.
Verdict and judgnent after, 5.
Not to bc noticed in record, ib.
Of appeal papers, by Supreme Court, in cases of seduction, 310.

do. do. do. in cases of small debt, 357.
Of jury panel, by Supreme Court, 425.

ANCHORAGE DUTIES,
Payable by vessels enfering harbors, 171.
Quarterly rcturn to be inade by collector, ib.
On refusal to pay, capias may b issued, 172.

APPEAL,
Against valuation of land taken as a site for lighthouse, 21.
Under award of commissioners under Rond compensation act, 104.
To pcrsons aggrieved by operation of revenue act, 131.
A gainst judgment under License Act, 147,
From judgment of J. P. under Election A et, 210.

do do. under Aet l9th Vie. cap 23, 255.
Foris of appeal papers, in such case, 276, 277.
In surnnary action for seduction, 310.
Under small debt Act, 356.
Foris of appeal papers, 381, 382, 390.
Appeal of volunteer against refusai cf commanding offic t rike name from

muster roll, 433
Against assessnent for support of schools, 472.
Agaist order of J. P., as to drains in Georgetown, 527.
On trial of siunmary capias, 542.
Trial of appeals in Queen's County, regulated, 284.

ARBITRATION,
Small debt Courts, with consent of parties, may refer disputes to, 355.
Award to bc binding, 356.

do. may b apealed from, ib.
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ARMS. See Accoutrements.

ARREST,
Of debtor under capias issued by J. P., 368, 371, 539.
When person of debtor freed from, 540.

ASSAULT,
A verdict of, with intent to rob, may bc returned under trial for robbery, 7.
On revenue officer, 116.

ASSAYER OF WEIGHTS AND MEASURES,
How appointed, 153.

•To be furnished with standards, ib
Appointment of, to be notified, ib.
Duty of, ib.
Power of, to inspect and visit, 153, 154.

do. do. weighing machines, 154.
Fees of, 155.
Application for appointment of, 156.

ASSEMBLY, HOUSE OF,
Objection against Sheriff 's return and evidence, on investigation thereon, to bu

laid before, 203.
Evidence on scrutiny to be returned to, 205.
If in session, Sheriff not to continue adjournment of his Court, 207.
Qualification of member to sit in, 207, 208.
Absence of member for entire session, 208.
Vacancy in, by acceptance of offiee, ib.
Resignation of seat of member, 208, 209.
Oath to be taken by member, 211.
Sheriff, &c., may be elected member, in certain case, 196.
Member of, not to be elected member of Legislative Council, 555.
Petition against return of person elected a member of, 83.
Petition to be accompanied by oath, ib.

do. do. bond, 84.
Clerk of, to be furnished with lists of witnesses, 84, 85.
Mode of trial on contested elections, 85,

ASSESSMENT. Sce Land Assessment.
Act relating to mode of proceeding for recovery of arrears of, 23.
Treasurer not obliged to receive sums of, for less than one thousand acres, 68.
Act imposing additional, on land, for purposes of education, 465.
For books, fuel, &c., in schools, 493.
For erection of new schoolhouse, 497.
To supplement deficiency of teacher's salary occasioned by nonattendance of

scholars, 489.
On propcrty in Charlottetown and Georgetown, for support of schools, 468.

ASSESSORS,
Appointed under 15th Vie. cap. 13, for Charlottetown and common, and

Georgetown and common, continued in office, 469.
Vacancies in board of, how supplied, ib.
Duty of, iM.
Return to be made by, ib.
Affidavit to accompany return, 475.
Penalty on assessors refusing to aet, 470.

ASSISTANT,
To the Colonial Secretary, Trcasurer, Postmaster General and Registrar of deeds,94.
Salaries of do. 95.
Additional, in General Post Office, 287.
Salary of do. ib.
Clerks of Executive Council, 405.
Salaries of do, 406.
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ASSISTANCE, WRIT OF,
May be issued by the Supreme Court, to empower constables, &o. to assist revo..

nue officer, 133.

ASYLIM, for insane persons,
Additional trustees appointed for, 96.

ATTACHIMENT
Against estate of defendant, in certain case, 65.
Against absent debtor's goods, under small dcbt Act, 365.
Form of, 385.
Notice to agent, &c., of, 386.
Bail for forthcoming of goods attached, ib.

ATTORNEY,
Not allowed to plcad in sinall debt Court, 364.
Appointed by married woman to convey real estate, &e., 439.

ATTORNEY GENERAL,
Salary payable to, 2.
To receive notice of appeal under License Aet,147.

ATTORNMENT,
Refusal of tenants to make, to Commissioner of public lands, 297.

BAIL,
Party charged with criminal offence, admitted to, during examination, 220.

do. do. when admitted to, after examination, 222
Ordercd by Judge of Supreme Court, 290.
Debtors to certain amount may be held to, by summary capias, 372.
Form of bail bond, 390.
Fee for do., 372.

BAILIFF,
To be appointed by the small debt Court, 360.
Bond to be entered into by, 384.
Power of Court to dismiss, 361.
Escape of debtor suffered by, ib.
Absconding, 362.
Neglecting to discharge duty, ib.
Account to be rendered by, on removal, 363.
Sureties of, may withdraw, ib.
How to levy execution, 539, 540.
Fees of, 378.

BANK OF PRINCE EDWARD ISLAND,
Governinent empowered to open a cash account with, 409.
Public funds pledged for repayment of moncys borrowed, ib.
Account to be laid before Legislature annually, 410.

BEDEQUE,
Grant to packet service between Bedeque and Shediac, 27.

BEDS,
The lending of, to be used to obtain tavern license, 150.

BIBLE,
Introduction of, into public schools authorized, 505.
Children not required to attend during reading of, unless desired by parent, &o., ib.

BILLS OF EXCHANGE,
Certain, exempt from operation of usury laws, 445.
Seized by bailiff of small debt Court, under execution, may be held by Clerk as

security, 355.



BILLS OF SALE,
May be filed with Prothonotaries, 333.
Execution of, to be proved beforé filing, ib.
Before whom to be proved, ib.
Form of aflidavit, 337.
Form of certificate, 337, 338.
Duty of Prothonotary, 334, 335.
Fees of Prothonotary, 335.
In case of death, &c., of witness to, 334.
Refusal of witness to attend to prove, ib.
Office copies, how obtained, 335.

do. to be rceeived as evidence, 336.
Fee for making copy, ib.
Entry of satisfàction of, 335.
Priority of, registered, ib.
Legal effect of want of registration, ib.
Unregistered, to he valid against grantor, 336.
Made prior to 23d Vie. cap. 9., ib.
Of vessels, built in the Island, being propertyof American citizens, to be recorded
by Controller of navigation laws, 398.

BILL OF LADING,
Legal effect of transfer of, 401.
Right of stoppage in transitu not affected, ib.
Conclusive evidence against shippers, ib.

BOARD OF EDUCATION,
Constitution of, 476
Quorum of for business, ib.
Time of monthly meeting, ib.
Notice of monthly meeting, 477.
To appoint Secretary, ib.
Remuneration to members of, ib.
Members of, removable at pleasure, ib.
Vacancy in. how filled. ib.
To make regulations for management of schools, 478.
Power to investigate misconduct of teacher, 479.
May take conveyances of sites for school-houses, ib.
May consent to alteration of site, 480.
May alter, &c., boundaries of district with consent of government, 481.
Mode of proceeding of, when schools have been estabhshed within 3 miles, 482.
May appoint a Justice of the Peace to determine site, and limAits for district, 483.
To have power to prevent improper use of schoolhouse, 485.
Empowered to decide on complaints against teacher, 498.
May include in districts of Cbarlottetown royalty, adjoining township lands, 501.
May establish an orphan school in Charlottetown, 502.
To regulate said orphan school, ib.
To regulate mode of conducting Normal school, 505.
To furnish abstract of visitor's report to Legislature, 507.
Jurisdiction of, in case of election of trustees, 494, 495.

BOATS,
Engaged in smuggling, &c. forfeited, 116.

do. do. may be seized and secured, 133.
Articles imported in, liable to duty, 121.

BOND,
To accompany petition against sitting member, 84.
For warehousing dutiable goods, 134.
Form of, 139.
For securing impost duties, 138.
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BOND, (Cotinued.)
On exportation of warehoused goods, 140.
To keep tavern, 142, 151, 344
To the Crown, to bind real estate of obligor, 301.
Of fish inspector, 319, 321.
For forthcomuing of chattels levied on, 359.
Form of do., 382.
Bail bond, after capias, 372, 390.
Bailiff's or Constable s, 384.

Bc, IU
Copies of, or extracts from, admissible in evidence, 15.
For use in schools. how ordered and assessed for, 493.
To be prescribed by school visitor, 507.

B1l)TIfS,
Dpiritiuois liquors not allowed to be sold in, 147.
For taking pll at election, 194.
Jxpense of creting some, bow defrayed, 210.

U0 UNIM ARIES,
Of townships, established under 4th Will. 4. cap. 15, to be considered boundaries

of polling division, &c., at election, 206. 207.
Act amnding 4th Will. 4, cap. 15, 329.
Commenteing at sea shore, and terminating at a river, &c,, how to be settled, ib.
IIow settled in case of deficiency in breadth of the Island, 330.
Liability of proprietors to pay proportion of expense under boundary Act, 331.

BRAND,
Penalty on person counterfeiting brand of fish inspector, 318.

BRIDGE,
Penalty for placing timber, &c , on, or fastening vessels to, 527.
Superintendent of, how appointed, 528.
Rates payable for vessels made fast to, ib.

BURIAL,
Certificate of, admissible in evidence, 158.

CANDIDATE,
Oath of, to b member of Assembly, 192.
Oath of agent, when absent, 193.
Oath of, For seat in Legislative Council, 554.
Furnishing wine, liquor, &c., at election, 197.
May noninate inspector, clerk, &c., 195.
May object to vote, 199.
May apply in writing, for special constables, 201.
May consent to closing of poll, 202.
1laving najority of votes, to be declared duly elected, 203.
Demanding scrutiny, 203, 204.
May nanie assistant to proceed in scrutiny, 204.
May protest against reception of evidence, 205.
Abandoning scrutiny, ib.

CAPIAS,
In case of seduction, 308, 311
Aflidavit to obtain same, 309, 311
For debtor about to leave the Island, 368, 389.
Affidavit to obtain same, 368, 388.
Mode of proceeding on trial of. 540
To hold to bail for sums between £20 and £30, 371.
Form of do., 390.
May be issued for wharfage. 77.

do. for anchorage duties, 172.
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CARDIGAN POINT,
Occupiers of 8 acres on, entitled to vote at Georgetown clection, 195.
Additional assessment on land on, 465.

CARTS,
Preventive officers empowered to stop and examine. for goods supposed to be

smuggled, 124.

CASH ACCOUNT,
May be opened by Governor &c. at Bank of P. E. Island, to limited amount, 409.

CASTING VOTE,
Of President of Legislative Council, 557.

CERTIFICATE,
Of marriage, baptism, burial, &c., evidence, 158.
Of Secretary of Foreign State, do ib.
Of grant, admissible as evidence, 17.
Of trial on indictment for felony, &c , 10.
Public officers giving false, to be used as evidence, 16.
Of proof of handwriting before registrar, 328.
Of formation of limited partnership, 548.
Of dividend, under limited partnership Act, 549.
Of renunciation of dower, & , by married woman, 440.
Of dismissal of summary suit before J. P , 268.
Of J P. as to constables' costs for conveyance of accused party, 222.
Of nonappearance according to recognizance, 236, 260.
Of acknowledgment of maker of Bill of Sale, 337.
To obtain tavern license, 141, 152, 345.

do store license, 286
Of payment of light, &c , duty, 173.
Of school trustees, to obtain teacher's-salary, 509.
Of having attended Normal school, 477.
Extra, of Board of Education, 478.
Of Road Commissioner, that contract is performed, 521.
Of overseer, that statute labor bas been performed, 522, 533.
Of City collector, of payment of tax, ib.
Of vaccination, &c , 560, 564.
Of naturalization of alien, 568.
To obtain drawback of exported goods, 113.

do. . do. on goods for use in navy, 115.
Of entry of goods, to be made by Collector of Impost in Charlottetown, 119.
Of Assayer of weights and measures, 153, 155,

CERTIORARI,
Notice of, against judgment under license Act, to be served on Attorney Gen.,147.

CHALLENGE,
In civil causes, misdemeanors, &c , 425.
Of array, when to be taken, 429.

CHANCELLOR,
A pplication may be made to, in case of habitual drunkards, 535.
Writ of inquiry may be ordered by, in such case, ib.
May appoint committee to take change of intemperate person's estate, 536.

CHATTELS, PERSONAL,
Act to prevent fraud by secret bills of sale of, 332.
See Bills of Sale.

CHARLOTTETOWN,
Act to encourage steam communication between, and adjacent rivers, 61.
Preventive officers for, 122.
Act relating to Hllllsborough ferry at, 177.
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CHARLOTTETOWN, (ContinuCd.)
Licenses to sell spirituous liquors, to be granted by City council as heretofore, 346.
Assessment on property in, for school purposes, 468.
Public schools allowed for, 500, 501.
Orphan school at, 502.
Normal school at, 505.
Prince of Wales' College at, 392.
Entry to be made on importation of goods into, 118.
Deputy collector of land assessment at, to receive assessment froin all parts of the

Tsland, when directed by treasurer, 69.
Collector of Impost for. appoirted head of customs and excise departmont for the

whole Island, 81.

CLERGYMAN,
Having charge of congregation, ineligible as professor at Prince of Wales' Col-

lege, 394.
Empowered to visit public sehools, 498.

CLERK, of the Crown,
Salary of, in lieu of fees, 2.

Of the House of Assembly,
To be furnished with lists of v:itnesses in contested election, 85.
Committee of election tt be sw >rn by, ib.

Of Small Debi Court,
low appointed, 348.
To be sworn into office, 349.
Duty and power of, ib.
Fees for services of, 378.
.To keep book of record, 349.
Neglecting so to do, ib.
To hold special steuritiep taken in execution, 355.
To reeMive at0e1nt from retirino. Bailiff, 363.

Nt io issue summons without ee paid, 367.
Revocation of appointinent of, 374.
To prepare lists of money belonging to suitors, after certain time, 376.
To return amount of fecs into Secretary's office, annually, ib.

0f Executive Council,
Office ot, separated from that of Clerk of Legislative Council, 405.

e Two assistants to, to be appointed, ib.
Salaries of assistant Clcrks, 406.

Of Legislative Council,
Salary of, in lieu of all fees, 406.
Sec Poll Clerk

COAL METERS,
Act appointing, except in so far as it relates to Charlottetown, continued, 315.

COLLECTOR,
Of impost, &c , for Charlottetown, made head of excise and customs' depart-

ment, 81.
See Customs.
Lieutenant Governor in Council may appoint, 128.
Powers of, when appointed, ib.

do. extended, 124.
To account with Treasurer at stated times, 129.
Remuneration to, for services, 129
ln the country, may appoint deputies. iB.

do to be responsible for same, ib.
When importing. to make entry before Justice of the Peace, 109.
May seize goods found on board, unreported, 110.
Power given to, to search vesselvs, 110.
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CoLLucToR, (continued )
Power given to, to stop and examine carts. &c., 124.
May permit landing before or after hours. 111, 112.
To take recognizance to answer final judgment in case of prosecution of sbip.

master. 112.
Prize agents, &e., to report to, 112.
To receive entry of importer, 117.
Additional duty of. for Charlottetown, 118.
To grant permit to land in another port. 119.

do. for drawback. 113.
do. for goods condemned in Vice A dmiralty Court, &c., 115.

To warehouse goods when duties not secured. 120.
Obstruction of, in such duty, ib.
May open packages. ib.
Power of, when goods entered below supposed value, 120, 121.
May seize goods landed before entry. 121.
Duty of, when invoice not received 121, 122.

do. to name persons qualified to be landwaiters, &c., 122.
do to appoint landing officers. 123.

To take recognizance to secure duties. 130.
To endorse on bond, deduction, after guaging, &c., 130, 131.
Notice of action against, in exercise of office, 131.
May obtain writ of assistance from Supreme Court, 132, 133.
To give notice of bonded warehouses when appointed, 134.
To make regulations, &c., for warehouses, ib.
To take recognizance, when goods warehoused, ib.
May permit samples of warehoused goods to be taken, 136.
May allow owners to pack, &c.. same, ib.
May sel warehoused goods, after two years, ib.
To take recognizance for landing of warehoused goods, exported, ib.
To fix rents for warehoused goods, 137.
Duties and powers as to distilled spirits, 125-127.

do- do. as to manufactured tobacco, 127, 128.

COLLECTOR OF ASSESSMENT,
To be appointed by Treasurer, for Charlottetown
For whom Treasurer to be responsible, ib.
Remuneration for services of, ib.
May sue for assessment unpaid, ib,.
May sell land, &c , in arrear, 472
Form of precept to, for that purpose. 475.
Deed to be executed by, after sale, 473.
To account with Treasurer, ib.
Penalty on, for neglecting to account, ib.

and Georgetown, 471.

COLLEGE, PRINCE OF WALES',
Central Academy building to be designated hereafter, 392.
Trustees and governors to be appointed, ib.
Rotation of office of do , 393.
Vacancy by death, &c., how filled up, ib.
Two professorships to be maintained, 393,394.
Qualifications of professors, 394.
Salaries of do., ib.
Power of trustees to remove professors, ib.
Five trustees to form quorum, ib
No clergyman, &c., eligible to be a professor, ib.
Lieutenant Governor to be patron, ib.
Fees of tuition to be fixed by trustees, ib.
Apportionment of fees, 395.
Six scholarships to be erected, ib.
Election of scholars, how made, ib.
Endowment of same, ib.



00MMISSIoNERI OF PUBLIC L.\NDS,
When and how to be appointed, 29.
Empowered to have succession and official seal, ib.
May be displaced by Lieutenant Governor in Council, ib.
Duty of, on tender of lands being referred to him, 29, 30.
Empowered to receive conveyancés of lands, 30.
Purposes fbr which lands are to be held by, ib.
Legal effect of conveyances to, ib.
Return of lands purchased and conveyed, 31.
Notice to be published by, after purchase, 32,
May attend Sheriff's sales, &c., and purchase, ib.
Exceution of deeds of purchase, 36
To keep account of receipts for land. fees, &c., and account to Treasurer, 37,
Conveyance of sale to be made by, 37.
Deeds made by, to be in duplicate, 37, 38.

do made legal evidence, 38.
Duty of, where tenants, &c., do not claim right to purchase, ib.

do. to keep separate book for cach Township, 39.
Penalty on, for refusing to account, 39, 40.
Where lbe shall keep his office, 40.
May appoint Clerk or Deputy, ib.
Shall be responsible for do., ib.
Security to be given by, ib.
Remuneration to, for his services, 41.
Legal effect of deeds made by, ih.
Duty of, with respect to squatters, ib.

do. do. to lands unsettled, 43.
Power of, do. to arrears of rent, ib.

do. as to distraint or reentry, ib.
do. with respect to judgments at law for price of lands purchased from

proprictors by tenants, 44.
Power of to enter satisfaction on such judgments, 45.

do. to proceed against defaulters, 46.
do. issue alias precept for balance of levy, 47.

Reconveyance of lands by, to vendor, when tenants refuse to attorn, 297.
COMMISSIONERS,

To estimate land required for the erection of Light Ilouses, &c., how appointed,
19, 20.

Mode of proceeding, 20.
do. do. -where price cannot be agreed on, ib.
do. do. when Government do not approve report of, ib.
do. do. on appeal to Supreme Court, 21, 22.

Fees of, 22.

COMMISSIONERS,
For Indian affairs- to be appointed, 164.
To reccive instructions from Governor in Council, ib.
Duties of. 165
Annual report to be made by, ib.

COMMISSIONERS, of township boundaries,
Mode to be adopted by, in running boundaries, in certain case, 329.
Mode of procedure when deficiency exists in breadth of Island, 330.
Their claim on applicants for fees, 331,

COMMISSIONERS, of affidavit,
Empowered to take proof of Bills of Sale, 333.
Fees of, for said service, ib.

COMMISSIONERS,
For reprinting &atues,-their duties, 339, 340, 412.
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COMMISSIONERS OF SMALL DEBTS,
Number to be appointed for eaeb County, 347.

do. do. Charlottetown, 348.
Oath of Office, ib.
To appoint Clork, 348, 349.
Duty of, in case of death of Clerk, 375.
Fees of, 377. (Sec Small Debts,)

COMMISSIONERS, for relief of insolvent debtors oonfined
Appointment of, for each County, 369.
Vacancies in, how filled, ib.
Their powers, 369, 70.
May make order for support, 370.
May order discharge, in certain case, ib.
May compel attendance of witnesses, ib.

under small debts' procoe,

COMMISSIONERS OF IIIGHWAYS,
Appointment of, 515.
Term of Office, ib
Allowance to, ib.
Penalty on, fbr neglect of duty, ih, 521.
To appoint overseers, annually, 516,
To direct expenditure of coninutation money, 517, 520.
To transmit lists of persons perfbrming labor to Road Correspondent, 518.
To certify to contracts performed, 521.
To furnish overseers with blank certificate, 523.
To appoint persons to bush rivers, &c., 525.
May order removal of nuisances, ib.
May commute summer labor for winter do., 526.
Power and duty as to drains, ib. 527.
To appoint superintendents of bridges, 528.
Costs allowed to, on nonsuit, 529.
To make return, to Governor in Couneil, 515.
Form of Oath to be attached to return, 532.

COMMITMENI
Formn of,

do
do,
do.
do.
do.

,
of wituess refusing to give evidence, 229.
of prisoner for trial, 239.
for want of distress, on summary trial, 271, 274.
on conviction for penalty, 272.
on justice's order, 272, 273
for want of sureties te keep the peace, 279.

COMMITTEE,
Of persons declared te bo habitually intemperate, 536.

COMMUTATION,
In lieu of statute labor, rate of, 520.

do do how te be expended, 517,520.
Amount of expenditure te be rendered, 520, 521.
Form of return, 531.

COMPENSATION.
On award of, to person over whose land new line of

may use road, 102, 103.
When compensation money te be paid, 103.

OOMPL AINT,
Against school teacher, how made and heard, 498.

road has beenrun, public

CONFESSION,
Clerk of small debt Court, empowered te take confession, 352.
No promise or threat te be held out te accused person, to induce, 218, 219.
May be used in evidence, on trial, 219.

INDEX. 583
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COMPROMISE,
Sheriff, not allowed to compromise debts sued for, on writ, &c., 71.

CONGREGATION,
Assembled for religious worship, penalty on person disturbing, 437.

CONSERVATOR,
Of the peace, Sheriff, presiding officer, &c., at election, declared to bc, 200.

CONSTABLES,
Appointinent of, for Queen's County, provided for, 12.
Duty of, with respect to licensed houses, for sale of spirituous liquors, 148, 149.
Oath to be taken by, 148.
Penalty on, for neglect of duty, 150.

Small dehts, (see Bailf.)

Indictable ofences,
To prove service of summons, 214.
To execute warrant and how, 215.
To execute endorsed warrant, 216.
Duty of, as to remanded person, 220,

do as to depositions, 221, 222.
Remuneration of, for said duty, 222.
Fees to be taken by, 240.

Summary trials, before J. P.
low summons to be served, 241.
To attend to prove service, ib.
How warrant to be executed, 242.
To serve endorsed warrant, 243.
To take charge of defendant, if ordered, 247.
To execute warrant of distress, 252.
Return to do. by, 253.
Tender of levy may be made to, 254.
Fees of, 281.

Ai election.
To receive offensive weapons, from persons carrying them, 198.
May be coinmanded to assist in preserving the Peace, 200.
Special Constables may be sworn in, 201,

Summary cases of seduction.

To execute capias, 309.
Recognizance of defendant, for render into custody of, 312.

CONTEMPT,
Punishable by small debt Courts, 367.

CONTARCT,
Signed by the accredited agent of a foreign corporation, 569.

CONTRACTOR,
For Roads, to be paid on certificate of Commissioner, 521,

CONVEYANCE,
Of Real Estate by married woman, how acknowledged, 437, 438.

CONVICTION,
Iow proved, in evidence, 15.
Action against J P. on account of, 166.
How it may be drawn up, 250.
Forms of, 263,-266.

COPY,
Or extract of a book, admissible in evidence, 15.
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COPYRIGHT,
Act for the protection of, 446.
Protection for author of book, map, &c., 446, 447.
Limitation of term for protection, 446.
Penalty for infringement of, 447.
Certificate of record, ib.
Penalty for false assumption of, 448.

CORPORATIONS,
Foreign, bound by signature of resident accredited agent, 569.

CORONERS,
Additional for each County, 98.
Powers and duties of, ib.

COSTS,
Deposit to be made by petitioning candidate to defray costs of witnesses, 85.
Mode of apportioning, after trial of controverted clection, 86.
Of trial for partition of lands, 88, 89, 93.
May be ordered by Surrogate, 97.
In action against revenue officer, 132.
In action against J. P., 168.
Of scrutiny before sheriff, 205.
In case of summary trials and convictions, 251.
In small debt Courts, 353.
On appeal from judgment of small debt Court, 357.
On suit for any thing doue in pursuance of small debt Act, 373.
Of nonsuit of road overseer, 529.
Of production of evidence refused to be admitted regulated, 17.
Of inquests to be paid from treasury, 98.
Ejecçtmnt for nonpayment of rent to be stayed on payment,&cofrent and cost,174.

COUNTERFEIT,
Of fish inspector's brand, 318.
Of overseer's certificate, 523.
Of certificate of vaccination, 562.

COUNTY,
Coroners, additional, appointed for each, 98.
Endorsement of warrant, to run in anotber, 221, 227, 243.
Execution from small debt Court to run in any, 359.
Suit against joint debtors residing in different counties, 377.

COURTS,
For trial of small debts, constituted for each county, 347.
Times of session of same, 348.
(Sec Small Debts.)

CREDIT,
Spirituous liquors sold on, not recoverable beyond certain limit, 149.

CRIMINAL JUSTICE,
Act for improving administration of, 4.
Court may amend variance in indictment, ib.
Verdict and judgment valid after amendment, 5.
Record to be drawn in amended form, 5, 6.
In indictment for murder, &c., means of death may be omitted, 6.

do. forgery, how instrument may be described, ib.
do. engraving, how do. do., ib.
do. felony, jury may find attempt to commit, 7.
do. robbery, jury may find assault with intent to rob, ib.

Proceedings on trial for misdemeanor, if the facts proved amount to felony, ib.
do. for embezzlement, if offence turn out to be larceny, 7, 8.
do. for jointly receiving property, 8.
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CRIMINAL JUSTICE, (continued.)
Accessary to felony, principal not being in custody, 8.
Thrce distinct acts of larceny within six months may be included in one indict-

ment, ib.
Particular species of coin or bank notes need not be set out in indietment, 9.
Court may direct witness to be tried for perjury, ib.
In indictment for perjury, substance of offence only need to be set out, 9, 10.
In indictiment for subornation of perjury, substance of offence only need to be

set out, 10.
On trial for perjury or subornation, what shall be evidence of the original trial,ib.
When venue in the margin of indictment sufficient, ib.
What defects shall not vitiate indictnent, 10, 11.
When formal objection to indictment to be taken, 11.
Formal defeut may be anended by Court, ib.
Indictment, when traversable, il).
Plea of autrejois convia or autrefois acquit, ib.

CROSS EXAMINATION,
As to the handwriting of witnesses, 159.

CROWN,
Securities to the, binding on the debtor's real estate, 301.
Not to have power to dissolve Legislative Council, elected, 556.

CURRENCY,
Mode to be adopted for converting sterling into, in the construction of leaes,

&c., 60.

CUSTOMS,
Controller of, to be registrar of shipping, 80.
SaIary of controller of, ib.
Fées for registry of shipping, 81, 82.
Office to be kept in Colonial building, 82.
License to be granted by, to fishing vessels built by citizens of the United States,

396.

DAMAGES,
Sustained in consequence of nonattendance of subpoenaed witness, 351.
By persons trespassing in gardens, &c., recoverable, notwithstanding provisions

of 24 Vie. cap. 23, 442.
By publication of manuscript without consent of author, 448.
Anount of, not essential in indictment, Il.
Estimation of, sustained by loss of land required for erection of lighthouse, 20.
On judge's certificate of probable cause of seizure of dutiable goods, 132.

DEATII,
Of presiding officer, poll clerk, &c.. at election, 201.
OffImees punishable with, committed by insane persons, 305.
The punishnent of for robbery and rape, discontinued, 444.
Conditional pardon to persons convicted of crimes punishable with, 307.

DE BENE ESSE,
Examination of witness, in action under revenue Act, 131.
Examination of witness under small debt Act, 364.

DEBENT URES,
Issued for payment of public lands, 33.
Limitation of amount of issue, ib.
Enlargement of amount, 402.
Interest thercon payable half yearly, 34.
Priority to be observed in discharging, iM.
Notice of payment in Royal Gazette, zb.
In certain cases, may be paid before due, 35.
Notice of such prepayment, ib.
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DEBENTUREs, (continued.)
When interest to cease in such case, 35.
In what suns to be issued, 36.
Publie funds, &c., pledged for redemption of, ib.

DECLARATION
Of candidate duly elected, 203.
Service of, on person arrested on summary capias, under 23d Vie. cap. 16, ee.

86, 372.

DECREE,
In equity, duly recorded, a lien upon real estate, 328.

DEED,
By Commissioner of public lands, 37.
Legal effect of saie, 41.
Form of do., 49.
Form of, to Commissioner of public lands, 48.
To bar estate tail, 162.
Of Sheriff, conveying lands of deceased defendant, 416.
By married wonan, how inade and acknowledged, 438-440.
By collector of assessment, for support of education, 473.
Equity of redemption, in such case, ib.
Unstamped, admiesible in evidence, 99.

DEFAULT,
Of appearance, to writ of partition, 89.

do. of defendant on summary trial before J. P., 242.
Warrant may bc issued against defendant sunmoned, 241.
Of appearance of defendant in small debt Court, 352.

DEFECT. Seo Amendment, Variance.

DEFENDANT,
May bring set off in small debt Court, 354.
Precluded from recovering set off, refusing, &c., to produce it, ib.
Equitable interest of, in land, nay be taken in execution, 332.

DELIVERANCE,
Warrant of, of party accused of crime, 223.
Forin of do., 238.

DEPOSIT,
Of sum sworn to, by debtor arrested on summary capias, 541.

DEPOSITION,
Mode of taking, as to parties accused, 218.
To bc forwarded to clerk of Court, 221, 222.

DESERTION,
In case of, by her husband, married woman may do business in ber own name, 404.
Receipt of husband after, to bc nuli, ib.
Property acquired by married woman after, to be free from husband's control,

&c., ib.

DESTRUCTION
Of dutiable goods, to avoid seizure, 124.

DEPUTY,
Collector of Impost, in the country, may appoint, 129.
For whom he shall be responsible, ib.
Collector of land assessment for Charlottetown, to receive assessment by direction

of treasurer, 69.
Collectors of do. to receive tax on stores, buildings, &c., ib., 467.

do. do. empowered to sue for sanme, 468.
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DEPUTY, (continued.)
Connissioner of Public Lands, how appointed, 140.

His commission to be recorded, ib.
Principal to be responsible for, it.

Sherif, oath to be taken by, 71, 72.
Acts of do. to have force, &c., of those oî principal, 72.
Former Acts of do. confirined, 72, 73.

DISABILITY
Of persons having resident agent, defined, 160.

DISCIIARGE
Of person accuscd, on insuflicient evidence, 223.
Fori of. of witness, committed for refusal to give recognizance, 233.
Of insolvent debtor, confßned under small debt process, 370, 542.

DISMISSAL
Of complaint, by J. P., 249.
Forin of, 267, 277.
Certificate of, 278.

DISCOVERY.
Supreme Court, &c., may make order to allow documents to be inspected, &c., as

by bill of discovery, 13.

DISORDERLY CONDUCT,
Within the meaning of license Act, defined, 146.

DISSOLUTION
Of liuited partnerships, to be notified, 549.

DISTILLED (home) SPIRITS,
License to u*anufacture. 125.
Duty to be paid for same. ib.
Penalty for illicit manufacture, ib.
Mode of recovery and appropriation of sane, ib.
Power given to revenue officer to search for, ib.
Obstruction of officer scarching for. 126.
Rate to be paid for license, ib.
Oath of exporter of, to obtain drawback, 126, 127.

DISTRESS,
Act to amend law respecting distress for rent, 174.
Written notice of amount of landlord's claim, 176.
Distress not vitiated by defect in form of notice, ib.
Tender of rent due, after distress, to stay proceedings, 177.
Warrant of, to be properly signed, ib.

do. time limited for execution of, after its signature, ib.
Form of warrant of, after conviction for penalty, 268.

do. do. on order for payment of noney, 269.
Endorsement of do., to run in other County, 270.
Form of commitment for want of, 271.

do. warrant of, for costs on dismissal of complaint, 273.
Form of commitment for want of. in said case, 274.
Power to J. P. to issue, &c., 251.

DISTRICTS, ELECTORAL,
For Members of House of Assembly, 184, 185, 451-453.

Division of, into polling divisions, 184-189.
Elector resident in, to vote in sagme, 196.
Non resident elector, to vote where property lies, ib.

For Members of Legislative Council,
Division of Counties into, 552.
Where votes are to be given in, 554.
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DISTRICTS, ROAD. Sec Highways.

DISTRICTS, SCHOOL,
To bc recorded by Secretary of Board of Education, 479.
Not to exceed two hundred and fifty, ib.
Alteration of boundaries of, 480.
Mode of defining new districts, 483.
Minor, in thinly settled places, 485.

DIVIDEND,
Under limited partnership Act, 549.
Certificate of, to be evidence in certain case, 550.

DIVISION
Of lands held in common. Sec Partition

DOCUMENTS,
Supreme Court, &c., may compel inspection of, in hands of litigants, 13, 14.
Copy of, in possession of opposite party, may be obtained, 14.
Of State, how provable, ib.
Certified copies of, admissible in evidence, 15.
False certificate of, punishable, 16.
Forging seal, stamp. &c., of, ib.
Opposite party may be compelled to produce, 16, 17.
Admission of. after plea and before trial, ib.
Form of notice to admit, as evidence, 19.
Unstamped, admissible in evidence, 99.
May be proved, independently of attesting witness, 159.
Exccuted by accredited agent cf foicign corporation, 569.

DRAINS,
Power of Commissioner of highways to open, 526.
Mode of procedure in such case, ib.
Order of J. P. to be full authority, ib.
Appeal to Supreme Court, 527.
Public sewer in Georgetown, ib.

DRAWBACK,
On dutiable goods, exported, 113.
Form of oath to be taken by exporter, to obtain, ib.

do. do. to b taken by master, 114.
Permit of Collector, to obtain, 113.
On wine, &c.. for use of Navy, 114, 115.
On home distilled liquors, 126.
On home manufactured tobacco, 128.

DRILL SERGEANTS,
How remunerated, 434.

DRUNKENNESS,
Notice may be given to retailer of intoxicating liquors not to sell to persons given

to intemperate habits, 343.
Penalty for offending herein. ib.
Estate of persons given to habitual drunkenness may be placed under manage-

ment of a committee, 536.
Application to chancellor, &c., to obtain order, 535.
Sheriff to execute writ of inquiry, ib.
Commission may be superseded by chancellor, 536.

DTJTIES, IMPOST,
Certain goods, produce of United States, free from, 108.

do. do. do. British colonies, reciprocally free from, 109.
51
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DUTIES, (continued.)
Mode of securing. Sec imposi.
On warehoused goods, not paid within two years, 135.
lemission of, in certain case, 137.

DURATION
of Colonial Parliament, unless dissolved, 211, 557.

DUTY, LIGIIT. Sec Light.

EDUCATION,
Moneys raised under land assessment Act, to be applied to general, 474.
Consolidated Act relating to, 476
Repeal of former Aets relating to, ib.
Constitution of Board of Edication, ib.
Two additional niembers, 477
Their monthly meetings, 476.
Notification of do , 477.
Other meetings may be held, ib.
Secretary of Board to be appointed, ib.
Salary of Secretary, ib.
Allowance tu members of Roard, ib.

iReioval from office of members of Board, ib.
Vacancies in Board. how filled, ib.
Prercquisite in candidawe for oflice of teacher, ib.
Examination of candidate previously rejected, 478.
Case of teacher discontinuing to teach fbr two years, ib.
Board may dispense with attendance at Normal school, ib.
Extra certificate of qualification, 173.
Certificate froni training college abroad, ib.
Foris and regulations for District schools, i.
Copies of do. to be furnished teacher, ib.

do. to be kept in schoolhouse, ib.
Misconduet of teacher. 479.
Registration of school districts, ib.
Duty of inhabitants of districts, ib.
Limitation of time for registry, ib.
Limitation of number of districts, ib.
Order of Governor in Council afterwards necessary, ib.
Board of Education may take convoyance of school sites, 479, 480.
Mode of changing sites, 480.
Enlargement or diminution of districts, ib.
Application necessary therefor, ib.
Appointment of persons to investigate, ib.
Notice to be given by them, ih.
Their opinion tu be reported, 481.
Order cf Board thereon to be sanctioned by Governor in Council, ib.
Notification of decision to inhabitants, ib.
Fecs to Commissioners for said service, ib.
When expense to bc borne by applicants, ib.
Confirmation of former districts, ib.
Certificate of registry to be deemed evidence, 482.
Case of two schools being established within three miles, ib.
Dispute, how settled, ib.
Appointment of J. P. or commissioners, to investigate, ib.
Notification of their attendance, ib.
Report to be made by them, ib.
Decision of Board to be conclusive, ib.
In certain case maintenance may be suspended, ib.
Fees of Justice, &c for said service, 483
Removal of schoolhouse to new site, ib.
Mode of defining new district and site of schoolhouse, ib.
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EDucATIoN, (continued.)
Appointment of J. P., &c., therefor, 483.
Notification of attendance for that purpose, ib.
Report and decision thereon, 484.
Fes for said service, ib.
Grant towards erection of schoolhouse in poor district, ib.
Dimensions of schoolhouse hercafter to be erected, ib.
Schoolhouse crected on church property, ib.
Purposes for which schoolhouse may be used, 484, 485.
Power of Board of Education herein, 485.
Minimum average attendance of scholars, ib.
Settlements not having 40 children of school age, ib.
Formation of minor district in sucli case, ib.
Remuneration to teacher in do., 486.
Two classes of district teachers, ib,
Qualifications of do., 486, 487.
Decrease of salary to teacher not reexamined or not approved, 487, 503.
Increase of salary to teacher approved on reexamination, ib.
Additional remuneration to certain toachers for Latin and Greek, ib.
Mode of recovery of same, ib.
Remuneration to Acadian teachers, 488.
Certiflate of Parish Priest to obtain salary, ib.
Certificate of school visitor to accompany saine, ib.
Reduction of salary of teacher in case of average attendance being below 18, 489.
Hfow deficiency to be made good, ib.
Assessment on parents therefor, ib.
Notice of engagement by teacher, ib.
Forin of notice, 508.
Tern of engaremet to be uniformly 12 months, 489.
Form of engarulemenx tst, 509
Mode of obtaining salary,
Certificate of goud couduct, &c., ib.
Salary to be paid quarterly ib.
Allowance may be suspended if rules, &c., of Board be not observed, ib.
Exemption of teachers from statute labor and militia, ib.
Teachers under 21 years of age, ib.
No teacher to follow mercantile pursuit, &o., 491.
Provision for children living out of a district, ib.
Scholars may be expelled for misconduct, &e., ib.
Female teachers may be employed, 491.
Allowance to female teacher, ib.
Children of five ycars of age, entitled to attend district schools, ib.
Vacation to be allowed, ib.
How trustees to be appointed, 492.
Notice to elect trustees, ib.
Form of notice, 510.
Three trustees shall form a quorum, 492.
Duties of trustees, ib.
Notice of appointment to be sent to Board of Education, ib., 494.
Affidavit of notice of trustees to be primafacie evidence, 492.
Form of affidavit, 511.
Power of trustees to assess, 493.
Mode of recovery of assessment, 496,497.
Trustees may order books, maps, &c., 493.
Assessment therefor, b.
Liability of parties to pay same, ib.
Voluntary subscription in aid of teacher's remuneration, ib.
Mode of recovery, on nonpayment, 494.
Rotation of office of trustees, ib.
Vacancy in trust, how fllled, ib.
Power of Board in case of dispute as to legal election of trustees, ib.
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EDUCATION, (continued.)
New election of trustecs, ordered by Board, ib.
Proof of appointment of trustees how made, 495.
Book of record to be kept in school, ib.
Minutes to be signed by threc trustees, 496.
Mode of recovery of assessment, ib.
Record to be deemed primafacie evidence, ib.
Mode of assessing for ercetion of schoolhouse, 497.
Mode of recovering assessment, ih.
Disputes between trustees and teacher. 498.
Mode of procedure by Board, ib.
Teacher may be superseded, ib.
Visitation of school by clergymen, &c., iB.
Journal of attendance to be kept by teacher, ib.
Peaceable possession of and access to schoolhouse, 499.
Schools for Charlottetown and Royalty, ib.
Districts for do., 499, 500, 501.
Masters for do., their salaries, &e., 500.
Quarterly payment by scholars, towards fuel, &c., ib.
Female schools in Charlottetown, 501, 506.
Orphan school in do.. 502.
Teachers allowed for Georg,-town, 503.
Increase or decrease of salary of existing teachers, on account of reexamination,

or otherwise, ib.
Mode of appointing trustees fSr Georgetown schools, ib.
Regulation respecting do.. -504.
Scriptures to be read in seiuols, 505.
Normal school to he continued, ib.
Regulation of Normal Sehool, ib.
Teachers of do., tlieir qualifications, &c., ib.

do. do. salaries, 506.
Scholars of do., their admission. &c., 505. 506.
System of instruction in Normal school, 505.
Female school in do., 506.
Office of School Visitor, continued, 507.
Vacancy in office, how filled, ilb.
Duties of Visitor, ib.
Duty of Board as to visitor's report, ib.
Salary of visitor, ib
One inspection may be dispensed with, 507, 508.
Visitation to be entered in the school record, 508.
Confirmation of Acts, &c., under repealed statutes, ib.

EJECTMENT,
In action of, for nonpayment of rent, amount claimed by landlord must be fally

stated upon declaration, 174.
Form of claim, ib.
Regulation as to plaintiff 's costs in payment or tender of claim, 175.
Money may be paid into Court by defendant, ib.
Nonaceeptance of same by plaintiff, ib.
Tender of claim before execution, ib.
Amount of rent and costs to be stated on writ of habere, 176.
Sheriff to stay execution of habere, on payment, &c., ib.

ELECTION,
By officer prosecuting for breach of revenue law, of mode of action in case of for-

feiture, 116.
Of Members to sit in Assembly,

Act to consolidate and amend former laws, 184,-amended, 450.
Division of Counties into electoral districts, 184, 185, 451.
Districts defined, 185, 452.
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enrIoN, of members to sit in Assembly (continued.)
Districts and towns to be subdivided into polling divisions, 185.
Polling divisions, do., 185-189, 453, 454.
Nuinber of ineibers to be returned, 189.
Writs of election to be forwarded to different sheriffs simultaneously, ib.
Writs of election, when to be returnable, 190.

do. do. to contain time for holding court, ib.
Sheriff's duty on receipt of writ, ib.
Requisites of notice, ih., 458.
Opening of Sheriff's court, when and where, 190.
Proceedings at do., 191.

do. do, if poll be denanded, 192.
Oath to he taken by sieriff, 19].

do. do. poll clerk at sheriff's court, ib.
do. do. candidate, 192.
do. do. agent of absent candidate, 193.

No votes to be taken for any person not entered at sheriff 's court, ib.
Place for holding polls, ib.
Tinie of opening and closing polls, ib.
Poll booths, how to be crected, 194.

do. how expense to be defrayed, 210.
Presiding officer and poll clerks to be appointed, 194.
Qualification of presiding officer, ib.
Presiding officer's dûty on opening poll, ib.

do. do. afterwards, 199.
do. do on closing poll, 202.
do. do. oath befbre poll, 194.
do. do. after poll, 202.

Oath of poll clerk at the taking of poll, 195.
Inspector, clerk and agent for each candidate, how nominated and appointed, ib.
Clerk's oath, 195.
Resident electors to vote in their own polling division, 196.

do. do, oath of, 460-462.
Nonresident electors to vote in division where qualification lies, 196.
Nonresident electors, oath of, 462.
Offensive weapons, sticks, &c., not to be carried at elections, 198.

do. do. do. to be delivered up to peace officers, iM.
Penalty on refusal to deliver up same, iM.
Threatening language to influence voters, punishable, and how, ib.
Votes given in wrong division to be cancelled, 196.
In case where boundary lines are doubtful, i. 206.
low sheriff. presiding officer, poll clerk, candidate, &c., may vote, 198.

Elector, when questioned, to define his qualification, 199,456.
His answer to be recorded in poll book, ib.
Votes may be marked - objected," i.
Candidate may require elector to be sworn, ib., 456.
Oath against bribery, 463.
Quakers and Moravians allowed to affirm, 456.
EIectour refusing to swear or affirm, 199, 457.
Penalty on presiding officers, &c., refusing to administer oath, iM.
Penalty on elector voting out of his proper division, 200.

do. do more than once, or by false name, ih.
Sheriff and officers' power and authorit in preerving the peace, 85.
Special constables, how to be appointe and sworn, 201.
In case of riot, how presiding officer is to act, iM.
In case of death of presiding officer, poll clerk to act, M5.

do. do. poll clerk, another to be appointed, 202.
No poll to be held on Sunday, Christmas day and Good Friday, ib.
Poll book to be returned to sheriff, M5.
Public declaration of state of poll, 203.

51*
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ELECTION, of inembers to sit in Assembly, (continued.)
Investigation of objections by shieriff, 203.
Penalty on sheriff fbr breach of law, ab.

do. do. false return, ib.
Mode of proceeding if scrutiny be demanded, 203, 204.
Electors to assist at scrutiny, 204.
Their oath, ib.
Sheriff's clerk's oath, ib.
Papers tendered in evidence on scrutiny, ib.
Sheriff 's fees on scrutiny, 205.

do. clerk's do. do., ib.
Protest of candidates, after scrutiny, ib.
Sheriff niay appoint deputy, &c., ib.
All proccedings to be returned to Ilouse of Assembly, ib.
Abandoninent of scrutiny by demandant, ab.
Iow costs of scrutiny to be regulated, 206.
Security for costs, ib.
Copy of poll book to be furnished to any one on payment of fes, 207.
If defàult or delay be niade in return of proceedings to sheriff, ib.
Qualification of members, 207.

do. do. how long to have been held, ib.
do. do. to be laid before House, if required, 208.
do. do. their oath as to do., 211.
do. electors, 454.

Mortgagor or cestuique trust may vote in certain cases, 196.
Fraudulent conveyances to be absolute against grantors, ib.
In what case sheriff may be elected a member, ib.
No action to lie against candidate for meat, drink,&c.,furnished at elections,197.
Furnishing of wine, brandy, gin, &c., to electors, by candidate, ib.

do. do. do. any other person, ib.
Duration of Assembly, 211.
Vacancies, how to be provided for, 208.
What absence shall vacate, ib.
Resignation of seat, 208, 209.
Subornation of false swearing, 456.
Prosecution for, and appropriation of penalties, 209.
Penalties, how to be levied, ib.

do. do. recovered, b.
Appeal to lie to Supreme Court from summary judgment, 210.
Sheriff's fees, how to be paid, and what, ib.
Presiding officer's do., ib.
Poll clerk's do., ib.
When fees are to be paid, ib.
Construction to be given to ternis in Act, ib.

ELECTION, controverted.
Time limited for petition against return, 83.
Requisites of petition, ib.
Certificate of oath to accompany petition, ib.
Petition to be accompanied by bond, 84.
Sureties of bond to justify, b.
Validity of bond declared, ib,
Lista of witnesses to be furnished by both aides, 85.
Expenses of witnesses to be deposited, ib.
Sitting member not intending to contest. ib.
Exchange of lista of votera objected to, ib.
Mode of conducting trial, 85, 86.
Mode of examining witnesses, 86.
Determination of louse as to costs, ib.
Perjury on trial of, punishable, ib.
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ELEcTIoN, (continued.)
Of members of Legislative Council.

Writs to be issued for, 552.
When writ returnable, 556.
Number of members to be elected, 552.
Division of counties into districts, ib.
Boundaries of districts, 552, 553.
Qualification of electors, 553.
Places of polling, ib.
Oath of resident electors, 553, 554.
Oath of nonresident clectors, 554.
Laws of election for Assembly to be observed in that for councillors, ih.
Qualification of councillors, ib.
Oath of candidate, ib.
Refusal, &c., of candidate to take oath, 555.
Disqualification of, in certain cases, ib.
Forfeiture of seat in Council, ib.
Periodical election, when to take place, tb.
Determination by lot for rcelection of members, 555.
Resignation of scat by councillor, ib.

Of &hool Trustees, 492, 495.
Notice of do., 510.
Affidavit of notice being posted, 511.

EMBEZZLEMENT,
Persons indicted for, not to be acquitted if offence turn out Iarceny, 7, S.
Practice on trial for, 8.

EMIGRANTS,
Head duty on, fxed, 79.
Children of certain age, liable to half duty, ib.
.Act 14th Vie. cap. 11, relating to, continued, ib.

ENDORSEMENT,
Of criminal warrant, regulations as to, 216.
Form of do., 227.
Of warrants, on information or complaint, 243.

ENDOWMENT
Of six seholarships in Prince of Wales' college, 395.
Iow and when same to be paid, ib.

ENTERTAINMENT,
Furnislhed to electors at request of candidate, 197.
By candidate, to bc accounted bribery, ib.

ENTRY,
To be made by importer of dutiable goods, 117.
Affidavit to accompany, ib.
Additional, on importations into Charlottetown, 118.
To be made by collector importing, 109.
Time limited for post entry by master, 110.
Penalty on master of vessel not reporting, ib.

EQUITABLE INTEREST,
Of defendant liable to be taken in execution, 332.

EQUITY,
Priority of registered decree in, over unregistered deed, 328.

EQUITY OF REDEMPTION,
In lands sold by collector of assessment for schools, 473:
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ESCAPE,
Of prisoner, suffered by small debt bailiff, 361.

ESTATES TAIL,
Act for barring. 162.
Mode of acknowledgment of deed, within the Island, ib.

do. do. do. beyond seas, 163.
Deeds to be registered, 163, 164.

EVIDENCE,
Supreine Court empowered to compel inspection of documents in hande of oppo-

site party, 13,14.
IIow proclamations, treaties, &c., may be proved, 14.
IIow copies thereof must be authenticated, ib.
How register of British vessels may bc proved, 14, 15.
flow record of conviction inay bc proved, 15.
Copies or extracts of books, publie documents, &c., may be given in proof, ib.
Officer giving filse certificate of copy, punishable, 16.
Courts enpowered to administer oaths to witnesses, ib.

* Forgery of seal, signature, &c., of document, ib.
Party in suit iay require admission of documentary evidence after ples and

before trial, ib.
Costs against party refusing admission, 16, 17.
Time for inquiry and inspection of documents, 17.
Copy of grant, plan, &c., relating to land, may bc admitted, ib.
Parties to suits may be heard viva voce, or by deposition, 17, 18.
Except persons charged with criminal offence, 18.
And in case of adultery or breach of promise of marriage, ib.
Power of Courts to order a witness to be indicted for perjury, ib.
Form of notice of intention to adduce documentary evidence, 19.
What to bc deemed evidence on trials for perjury and subornation, 10.
Certificate of marriage, burial, &c., to be held primafade, 158.
Exemplification of will, to bc do. do., ib.
Seal of foreign Courts &c., do. do., ib.
How far witness's testinony may bc impugned, &c., 159.
Instruments proved by witness, ib.
Comparison of handwriting adduced in, ib.
Copy of bill of sale, certified, primafacie, 336.
Certificate of dividend under limited partnership, do., 550,
Admitted on appeal from small debt eourt, 357.
On appeal from summary order of J. P., 255.
On appeal from judgment under License Act, 148.

EXECUTION,
In summary trial for seduction, 310.
Under small debt Act. 359, 383.
Mode of levying do , 539.
Special securities taken under, 355.
On judgments, after death of defendant, 414.
Nature and form of such writs, 415.
Mode of levying same, 415, 416.
Equitable interest in lande may be levied on, 332.

EXECUTOR,
May sue in small debt Court, 368.

EXEMPTION,
From statute labor, of aged persons, 518.
From impost duties, 108, 109.
Of teachers, from statute labor and militia, 490.
From service on juries, 422.
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EXECUTIVE COUNCIL,
Assistant Clerks for, 405,
Their salaries, 406.

EXPORTER, '
Oath to be taken by, to obtain drawback, 113, 126, 128.
Recognizance of, to export warehoused goods, 136, 140.

EXPULSION,
Of scholars from publie schools, 491.
Of students from Prince of Wales' College, 394.

FEES,
Of Commissioners for valuing land taken for site of lighthouse, 22.
Of Sheriff under land assessment Act, 26.

do. under land purchase Act, 47, 54.
do. at election, 219.

For registration of British shipping, 81, 82.
Of preventive officers, 123.
Of J, P. on criminal information, 239,
Of constable and witnesses on do., 240.
Of J. P. on summary trial, 281.
Of witness and constables on do., ib.
Of barrister trying cause, la certain case, 305.
Of fish inspector, 318.
Of Commissioner of boundary lines, 331,
On registration of bills of sale, 335, 336.
Under-small debt Act, 378, 379.
Of Jurors, 425.
For certificate of copyright, 447.
For alteration of school district, &c.' 481.
For laying out school district, 484.
For execution of commission on intemperate person, 536.
For vaccination, 562.
For naturalization, 568
For fishery license to citizens of United States, 398.

FELONY,
Search warrant, in case of 213, 214.
Party indicted for, may be convicted of attempt to commit, 7.
Insane person tried for, may be detained, 306.

FENCEVIEWERS,
Mode of appointing, for Queen's County, 12, 13.

FERRY,
Over Hillsborough, at Charlottetown, 178, 287.
Rules and regulations, for management of, 179.
Times of running boats across, ib.
Limits of, to be defined, 287.
Penalty for systematically ferrying without license, 287, 288.
Exception, in certain case, 288.

FIRE ENGINE COMPANIES,
Members of, exempt from serving on Juries, 422.

FISH BARRELS.
Size and quality of regulated, 316.
Weight of fish to be contained in, ib.
Penalty for short weight, ib.
To be in ected and branded, 317.
Penalty or branding, not inspected, ib.



598 INDEX.

FISHERIES, PROTECTOR OF, (sec Alcwives), 417.

FISIHERY LICENSE,
To American citizons, for vessels built in the Island, 398.

FISIIERY RESERVES,
Act authorizing grant of shores, not to interfere with right to, 559.

FLAG, BRITISI,
American citizens obtaining fishery license, not to use, 398.

FORFEITURE,
Of dutiable goods not entered, found on board vessels, 110.
Of dutiable goods, landed illicitly, 111, 121.
Of carts, boats, &c., used in smuggling, 116.
Power to seize goods, &c., iable to, 133.
Of goods entered for warehouse and not warehoused, 135.

FORGERY,
Forms of indictment for forgery, G.
Sec Countcifeit.

FORMS,
For Justices of the Peace, 224-239, 257-280.

FRAUDULENT CONVEYANCE,
To multiply votes at clection, 196.
Oath of elector against, 463.

FREE TRADE,
Reciprocal, with United States in certain articles, 68, 108.
Reciprocal, with certain colonies, 109.

FUEL AND FURNITURE,
For use in public school, may be ascsscd for, 493.

GARDENS,
Persons convicted of stealing, &c., in, punishable, 442.

do. do. may be also convicted for trespass, iM.

GEORGETOWN,
Act for regulation of publie wharf at, 74.
Occupiers of land on Cardigan Point, may vote for members for, 195.
Assessment on property in, for education, 469.
District teachers allowed for, 503.
Publie sewer in Georgetown, regulated, 527.

GOVERNOR, LIEUTENANT, IN COUNCIL,
Return of damages sustained by owners of lighthouse sites to be made to, 20.
Empowered to draw warrants for salaries of Crown officers, 3.
Empowered to draw warrants for estimated value of damages in taking land for

lighthouse sites, 20.
May call for tenders for sale of township lands, 28.
May appoint " the Commissioner of publie lands," 29.
May displace person appointed do. do., ib.
Purchase of lands must be approved by, 30.
May appoint three commissioners to inspect lands offered for sale, ib.
May open loan account to borrow moneys to purchase lands, 33.
Debentures to be approved by, ib.
May order debentures to be paid off, 35.
To receive monthly returns from treasurer of moneys received or paid for lands, 36
To appoint days on which the Commissioner of publie lands shall keep hie office

open, 40.
To receive security from the Commissioner of publie lande, ib.
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GoYERNoR, Lieutenant, in Council, (continued.)
To apportion amount of salary to do., 41.
To draw warrants for expenses under land purchase Act, ib.
May agree to composition for arrears of rent, do. do., 43.
May consent to the purchase of judgments given for land, &c., 44.
Empowered to summon Legislature during adjournment, 69.
May grant exclusive right to navigate Hlillsborough and Elliot Rivers by steam,

61, 62.
May appoint assistants to certain publie officers, 94, 287.
To appoint additional trustees to Asylum, 96.
To appoint additional Coroners, 98.
To reccive returns of inquests, ib.
To appoint Commissioners to report on alteration in highway, 100, 101.
To appoint librarian to Legislative liary, 105.
To appoint preventive ofiicers, 122. 123.
To appoint Collector of impost, 128.
To establish warehousing ports, 133, 134.
May remit dutics of impost in certain case, 137.
To grant licenses for sale of spirituous liquors, 142.

do. do. to distil do do., 125.
May appoint Indian commissioners, 164.
To appoint assayers of weights and measures, 153.
To be notified of vacancy in Assembly, 208.

do. of resignation of seat of member, 209.
To give order for safe keeping of insane person, charged with crime, 306, 307.
May define limits of ferries, 287.
To appoint Commmissioners for reprinting laws, 338.
To constitute small debt Courts, 347.
To appoint insolvent commissioners, to relieve prisoners confined under small

debt process, 369.
To appoint trustees for Prince of Wales' college, 392.
To appoint assistant clerks of Council, 405.
May cause postage stamps to be used, 407.
May open cash account with Bank. 409.
To nominate members of Board of Education, 477.
May allow extra school districts, 479.
May allow alteration in do.. 480.
May allow formation of minor districts, 485.
To receive returns from read commissioners, 520.
May prohibit exportation of military stores, 546.
May grant portions of sea shore, 558.
To appoint superintendents of vaccination, 559, 560.

GRAIN,
Master of vessel receiving, for exportation, to have measures suitable, on board,

154.
To be measured by Winchester standard, 155.
Standard weight of, 550.
Duty of measurer when deficient in standard weight, 550, 551.

GRAND JURY,
Duty of, in Queen's County, to nominate fenceviewers, &c., 12.
Duty of, as to unlicensed retailers of spirituous liquors, 146.
May annul or suspend tavern license, 147.
Formation of panel, 422, 423.
Nonattendance of a sufficient number, 424.
Fine for nonattendance on, ib.
May elect foreman. 425.
Objection to panel or juror, 429.
Amendment of panel, 429, 430.
Power of, to present offences, 430.
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GRANT,
Certified copy of, recoivable in evidence, 17.
Of shore, by Governor in Couneil, 558.

GUAGING,
Casks of liquors, liable to duty, 130, 131.

GUARDIAN,
For infant, in suit for partition, 88.

HABEAS CORPUS,
Writ of, dispensed with, in inquiry as to the legality of imaprisonnment, 290.
Return to Judge's order, ib.
Adjudication on roturn of do., ib.

HANDWRITING,
Comparison of, may be given and reeoived in evidence, 159.
0f decased grantor of deeds, how proved before registrar, 328.

HfARD LABOR,
Removal of prisoners aentenced to, in King's and Prince Counties, 64.

HEAD DUTY
On emigrants, defined, 79.
On infints, betwen certain ages, ib.

HIGHWAYS,
Shutting up, of disused and abandoned, 99.
Alteration of, for a better lino, 101.
Minute of Council as to closing, &c., admissible in evidence, ib.
Commissioner of, to take possession of highway when compensation bas been

paid or tondered, 102.
Penalty on person obstructing same, 103.
Tenant not to pay rent for land taken for, 104.
Party aggrieved may appeal, ib.
The several Acts relating to, consolidated, 514.
Commissioners of, one to be appointed for each district, ib.
Vacancies, how filled, 515.
Term of office, ib
Duty of commissioners to appoint and instruct overseers, ib.
Commissioner for the 12th district, how appointed, ib.
Salary of commissioners, ib.
Penalty on commissioners for neglect of duty, ib.
Overseers how and when to be appointed, 516.

do. to give immediate notice of their appointment, ib.
Penalty for refusing to accept office of overseer, ib.
Liable to serve as overseer but once in three years, ib.
Penalty for neglect of duty, ib.
Vacancies by removal or death, when and how filled, ib.
Overseer to give ten days' notice of time and place for the performance of statute

labor, 516, 517.
Overseer to give notice by not less than three advertisements, 524.

do. exempt from statute labor, 517.
do. to render account upon oath to commissioner within two months, ib.
do. to render further account to all persons who have performed statute

labor or paid commutation money, ib.
City collector to render similar account to inayor of Charlottetown, ib.
Overseer and city collector to attest to their returns, 518.
Penalty for neglect of this duty, ib.
Commissioners to keep overseer's returns together without alteration, ib.

do. to enclose the same to road correspondent, ib.
Persons liable to perform statute labor, ib.
Nonresidents exempt, ib.
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IIIHwIAYS, (continued!,)
Exemption of personi over 0 years, how claimed, 518.
Licensel Schoolmasters, Clergymen and Postmnasters exempt, 519.
Rate of labor fbor persons posessing horses, &C , ib.
Owners of horscs inay be required to serd mon instead of horses, ib.
Ilorses and teans of aged persons liable, ib

do. do of widow3 exempt in certain cas:s ib.
Masters and ownera of vessels in certain case> liable ih
Penalty lor neglecting to perflorimî labor and mode of recovcry, 519, 520.
Labor mnay be comu fted Ibr money, 520.
Timce and rate of commutation, ib.
Widows exempt from, in certain cases, i!
Commissioners to aceount on oath, within five months arter performance of labo9r

fbr expenditure of conunution money, ib
do at sane time to report on state and condition of roads, 521.
do. not entitled to salary till report be given in, ih.
do. penalty on, for refusing to attest to aceonnt, and how recoverable, ib.,
do. reqîuired to give fourteei days' notice before letting repairs of roads and

bridges, ibi
do ta certify contracts performed, i.

Rates due by ninor, and apprentices, parties liable for, 521, 522.
do. how recoverable, 522

Overseer tb give certificate of performance of labor to persons over twenty
years, ib.

City Collector, do. do. do. ib
Overseer entitled to fee for certificate, ib.
Fund from which payable, ib.
Commissioners to be supplied with certificates by Road Correspondent, ih.

do. to supply Overseers, 523.
Certificate not to be granted alter two nonths, ib,
Duplicate of certifieate mnay be given in certain cases, ib.
Foc therefor, and by -whon to be paid, il
Penalty for forging or altering certificate, ib.

do. for usin4g ferged certificate, ih.
Affidavit of applicant's age, may be demanded in certain cases, ib.
Return of Overseer or (.ity Collector pr'ima facie evidence of nonperformance Of

labor, 523. 524.
Penalty on Overseer or City Collector for granting false certificate, 524.

do. how recoverable, ?b.
Statute Labor, time for the performance in each year, ib.
Commissioner mnay order iniabi.tants to repair small bridges, &o., ib.
Inhabitants to be allowed for tinie so employed, il.
No person compelled to work more than five miles froni is residence, 525.
Commissioner to appoint persons to bush ice, i'>.

do. to notify Overseer of person so appointed, ib.
Persons appointed to bush ice, exempt from other labor, ib.
Penalty for breaking or removing bushes, ib.
Overseer nay suimmon inhabitants to work on winter Road, ib.

do. nay appoint person to notif.y inhabitants, ib.
Person so appointed, exempt froi winter labor, ib.
Penalty on inhabitants for refusing to perforin winter work, ib.
Overseer or Commissioner rnay order remnoval of nuisance, ib.
Expenses of removing nuisance, by whom payable, 526.
When no owner can be found, expenses of removal, how to be paid, ib.
Overseer to cause thistles, weeds, &e. to be destroyed, ib.
Commissioner may commute summer labor for winter labor, 526.
Width of Road, ib.
Commissioner mnay open drains, &c , ib.
Mode of proeceding when owner of land refuses permission to open drains, ib.
Owner of land may appeal froin decision of Justice, 527.

52
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HiGuwAvs, (continucI.)
Drains, when not required, uy be closed, 527.
Cominmissioner of 11th district King's County may open public Sewer in Kent

Street, Georgetown, ih.
Inhabitants of Georgetown nay, by permission, open drains to public sewer, 23.
Penalty for opening sueh drains without authority of Commissioner, ib.

do. for neglect to repair the sane. ib.
do. for obstructing or injuring bridges. &c., 527, 528.

Bridges may be used as public wharfs, in certain cases. 528.
Appointmernt of fit persons to superintend bridges so used, ib.
Rates payable by owners of vessels, ib.
Iow recoverable, ih.
Superintendent of bridge, payment of, regulated, ib.
Fines and forfeitures, how recoverable, ib.

do. do. how and by whom expended, 529.
Commissioner protected frora costs, in cases of nonsuit, ib.
Overseer do. do. do ib.
Costs in such cases to be paid ont of treasury, ib.

1CE,
Persons to be appointed to bush winter roads on, 525.
Penalty for remaoving bushes, ib.

IMPORTER
Of dutiable goods to make entry and secure duties, 117.
Oath to be taken by, il.
May warehouse dutiable goods, 134.

IMPOST,
Articles frec from duty, under American reciprocity treaty, 108.
Reimported sails frec from duty, 109.
Ordnance and commissariat stores, do. ib.
Produce of certain colonies, reciprocally free, ib.
Collector of Impost. importing, ih.
Penalty on master for false report or neglect, &c., 110.

do. do. offence against Act, 111.
Goods forfeit, after limited time expired, 110.
No post entry to be made, except by master, ib.
Power of officers to seize goods not entered, ib.
Goods forfeit not included in master's report, ib.

do. found in custody of any person, if landed contrary to law, 111.
Penalty on person in custody thereof, ib.
Penalty on person clandestinely landing, ib.
Time for landing datiable articles, ib.
la case of prosecution of master, vessel may be detained, 112.
Purchasing dutiable goods before entry, punishable, ib.
Agents of prize vessels, liable to duties, ib.
No vessel to be cleared until provisions of law be complied with, ib.
Drawback allowed on exportation of dutiable articles, 113.
Mode of payment of drawback, ib.
Permit for exportation, to be granted by collector, ib.
Oath to be taken by exporter, ib.

do. do. master of exporting vessel, 114.
Relanding of goods exported for drawback, ib.
Penalty on person concerned in relanding saie, ib.
Minimum quantity of goods entitled to drawback, ib.
Time allotted for reshipment, ib.
Drawback on goods for use in navy, 114, 115.
Mode of obtaining same, ib.
Relanding of goods issued for use in navy, ib.
Prize goods, liable to duties, ib.
Duty of Marahal of Vice Admiralty court herein, ib.
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IMPOST, (continued.)
Power of revenue officers to board vessels, 115, 116.
Penalty on masters not answering queries of officers, 116.
Boats, &o., used in removing forfeited goods, forfeit, ib.
Obstruction, &c., of revenue officer, ib.
Variance between master's report and manifest, ib.
Oath of master in such case, 117.
Entry to be made by importer, ib.
Affidavit to be made by do., ib.
Mode of proceedinge when invoice bas not arrived, ib.
Mode of making entry in Charlottetown, 118.
Endorsement of permit to land goods in do., ib.
Treasurer's duty with respect to such entries, ib.
Case of vessels containing goods for different ports, 119.
Collector's power in such case, ib.
Treasurer's duty in do.. ib.
Transmission of goods from one part of Island to another, ib.
Mode of procedure when duties not secured within limited time, 120.
After three months, goods may be sold, ib.
Collector may give further time, ib.
Penalty on master refusing to deliver goods in such case, 120.
Collector may open packages, ib.
Payment of expense of repacking, ib.
Entry of goods below supposed value, 120, 121.
Duty of Collector in such case, 121.
Appropriation of proceeds of goods, ib.
Importations in boats liable to duty, ib.
Articles landed before dutics secured, forfeit, ib.
Concealing same, ib.
In case of dispute as to illicit importation, ib.
Consignee not having received invoice, mode of proceeding, 121, 122.
Appraisement of said goods, 122.
Deduction or drawback from invoice value, ib.
Preventive officers to be appointed, ib.
Their powers, ib.
Two salaried officers for Charlottetown, 122, 123.
Duties and powers of same, 123.
Collectors to furnish naines to Government of persons suitable to be appointed

officers, ib.
Collectors of impost to appoint landing officers, ib.
Remuneration of saie, ib.
Penalty for landing. in absence of officers, ib.
Limited time for discharging cargo allowed, ib.
After limited time, expense of officer to be borne by master, 124.
Mode of recovering such expense, ib.
Oath of preventive officer, ib , 138.
Power of revenue officer to examine carts, 124.
Penalty on driver of carts refusing to stop, ib.
Persons procuring others to land prohibited goode, ib.
Destruction of goods, to prevent seizure, iM.
General jurisdiction of revenue officer, ib.
Collectors, how appointed, 128,

do. to give security, ib.
do. to account to treasurer quarterly, 129.

Remuneration to collectors in the country, ib.
Country collector may appoint deputy, ib.

do. do. to be responsible for saine, ib.
Duties under £10. to be paid on entering, ib.
Mode of securing daties in case of credit, 130.
Gua in Of casks, &c., not agreeing with entry, Lb.
Mode o recovery of penalties, &., 131.
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IKrOST, (continued)
Appeal against conviction under this Act, 131.
Evidence admissible on trial of appeal. ib.
Notice of action against revenue officer, ib.
Limitation ofsuch action, 132.
Regulation as to costs after trial, ib.
Tender ofaimends by oflicer, ib.
Moncy paid into Court by do., ib.
In case of probable cause of seizure, ib.
Writ of assistance to collector in discharge of duty, 132, 133.
Duration of sucli writ, 133.
Powers of seizure by offlicer deflned, ib.
Warehousing ports to be appointed, 133.
Goods may be warehoused beforc duty paid, 134.
Regulations of warchouses. ib.
Bond to be given by importer, ib., 139.
Bonder selling gonds in warchouse, 135.
Goods entered for warehouse and not deposited therein, forfeit, ib.
Adulteration of goods thercin, ib.
Account of warehoused gonds to be kept by officer, ib.
Samples of gonds allowed to be taken, 136.
Goods in warehouse may be sorted. pa ked, &c., ib.
Renimoval froi one wareliousc to anoth< r, ib.
Bond on removal, 139, 140.
Goods warelioused iust be cleared oir v:ithin two years, 136.
Recognizance on exportation of warcku ed goods, ib., 140.
Transfer note from vendor to pure½aer, 137.
Remission of duties from waste, & .. u goods, ib.
Goods landed for warehouse, afterwards entered for duty, ib
Rent of warehouse, how dcteriir 1, ib.
Appropriation of imoneys i"cived under revenue Act, ib.

IMPRISONMENT,
Prisoners sentenced to, with hard labor, in King's and Prince Coanties, may bc

removed to Queen's, 63, 61.
For want of gouds. &c.. to satisfy warrant of distress, 252, 253.
Act 20th Vie cap 11, not to preclude remedy for false imprisonment, 291.
Sec Halcas Corpms
For want ofchattels, under small debt Act, 539.

INDIANS,
Commissioners for Indian afairs to be appointed, 164.
Encroachient on lands of, how punishcd, 165.
Lands of, how to be parcelled out, ib.
Annual report to bI made to Legislature, ib.
Penalty for selling intoxicating liquor to, 537.

NDICTMENT,
Certain varianees in, may be amended, 4.
Effect of amendment, 5.
For murder, &c., what shall be sufficient averment, 6.
For forgery, &c., do. do., ib.
For engraving plates, do. do., ib.
For perjury. do. do., 9.
General intent to defraud, suflicient, 6.
On trial of. jury may find attempt to commit crime charged, 7.
For embezzlement. larceny inay be found, and vice versa, ib.
Separate counts for three distinct larcenies may be included n one, 8.
How coins and bank notes may be set out, 9.
Venue need not be stated in body ofý 10.
What defects shall not vitiate, 10, 11.
When formal objection to be taken to, 11.
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INmerCmTe, (continued.)
Traversing indictment by prisoner. 11.
Construction of term " indictment," ib.

INDULGENCE
To debtors, under small debt Act, 354.

do. arrested under summary capias, 541.

INFORMATION,
One only, to be filed against townships in arrear of assessment, for each county,

&c., 24.
For criminal offence, to be made on oath, 213.
Form of do., 224.

do. to obtain search warrant, 226.
To ground sumnary trial before J. P., 240.
Form of do., 275.
Of person jointly implicated in trespass, in gardens, &c. 442.

INQUEST.
To be held by nearest resident coroner, 98.
Expenses of. te be paid from treasury, ib.
Proccedings to be forwarded to Governor in council, ib.

INSANE,
Act to provide for safe custody of persons insane, charged with criminal offences,

805.

INSOLVENT,
Relief to insolvent debtors confinedunder small debt process, 369, 542.

MISPECTOR,
At election, 195.
May poll all his votes within county, 198.
O fish, how appointed, 316.
His oath of office, 320.
Bond for discharge of duty, 319, 321.
Duty of fish inspector. 316.
Penalty for branding barrels, &c., not inspected, 317.
Remuneration to inspector, 318.
Penalty on, branding his own fish, ib.
In action against inspector, burden of proof te be on plaintiff, 319.

INTFIPERATE PERSON,
Notice may be given te tavernkeepers, &c., not to sell intoxicating liquors to, 343.
A pplication to Chancellor, &c., on behalf of, 535.
Proceedings for inquiry as to, ib.
Committee for charge of, may be appointed. 536.
Commission may be superseded, ib.

INTENT,
General intent to defraud, sufficient in indictnent, 6.

INTEREST,
Limited amount, payable on debentures issued for purchase of lands, 33.
Payable half yearly, 34.
To cease, after certain notifications, 35.
On treasury warrants, overdue, 300.
Certain bills of exchange, not te be void on account of a rate of intfitL highes

than the legal rate. 445.
-No claim for a higher rate than six per cent. to be allowed unless agreed on, 446.

INVASION,
Duties of volanteers in case of, 432.
Volunteers called out, entitled to pay, 433.
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JAILER,
To make return to Judge's order, as to cause of detention of prisoner, 290.
To inform prisoner of receipt of Judge's order, and give copy thereof, &o., ib.
Disobeying order, punishable, 291.
In case of detainer lodged after return, duty of, ib.
Duty of, under sniall debt Act, 541.

JOINT TENANT,
May be compelled to divide lands, 86.
Sec Partition
Qualification to vote, held by, 455.

JOURNAL,
To be kept by school teacher, 498, 499.

JUDGE,
Being interested in suit at issue, trial may be had before a Barrister, 304, 305.

JUDGMENT,
After judgment in Supreme Court, execution may issue against equitableinterSet

of dcfendant, 332.
Execution may issue against lands, &c., of deceased judgment debtor, 414.
Mode of revival of, against person supposed to be living, 416.
Leasehold estates nay be bound by, on warrant of attorney, 416, 417.
Docket to be lodged with protlonotary in such case, 417.

JURORS,
Consolidation of Acte relating to, 421.
Persons liable to serve as, 422.
Persons exempt from liability, ib.
When and how lists of jurors for Queen's County to bc prepared, ib.

do. do. for Prince County, 423.
do. do for King's County, ib.

Liste to contain residence of parties, 427.
Prothonotary's duty thereafter, 423.
List of, to lie signed by Judge, &c., ib.
Duty of sheriff on vacating office, ib.
Specialjuries, 424, 285.
Not to bc discharged at close of jury days, if impanelled, ib.
Fine for nonattendance, on ealling of panel, 424.
Duty of prothonotary on nonattendance of sufficient number, ib.
Fine on jurors for nonattendance, ib.
Mode of recovery, ib.
Fines to be paid into treasury, 425.
Return of fines to be made, ib.
Remission of fine by courts, lb.
Amendment of panel by court, ib., 429.
Challenge of, regalated, 425.
When to be made, 430.
Tales de circumstantibus. 425.
Allowance to petit jurors, for attendance, ib.
In what case allowance to be forfeited, 426.
Fees of, in civil causes, ib.
Failure of sheriff to summon all persons named in panel, ib.
Summons to attend as, how served, 427.
Time of service, ib.
Nine ju;ors', agreed, after four hours' deliberation, may returm verdict, ib.
How supply ofjurors to be maintained, 428.
Powers of grand jury, 430.
Extension of jury days for Queen's County, 284.
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JUEORS, (continued.)
Notice of jury, in stimmary suit, ib.
When petit jurors for Queen's County to be summoned to attend, ib.
May be summoned by sheriff, to make inquiry as to person habitually intempe-

rate, 536.

JUSTICE, CHIEF,
To nominate fit persons as Sheriffs, annually, 407.
To forward nomination to Lt. Governor, 408.

JUST[CE OF THE PEACE,
Collector of Impost, being importer, to make entry before, 109.
Duty of, in such case, 110.
Certificate of, as to tavern accommodations. 141, 152, 345.
Jurisdiction of, as to licenses. 142-149, 537.
Duty of, to inspect licensed houses, 150.
Penalty on, for nonperformance of duty, 145.
May give notice to retailer not to sell to intemperate person, 343.
To administer oath to appraisers of land required for lighthouses, 20.

Act to protectfrom vexatious suits.
Mode.of bringing action against, 166.
Requisites of declaration, iM.
If allegation bc not proved, plaintiff to be nonsuit, ib.
For act beyond jurisdiction, action may be maintained without allegation, ib.
If conviction made, it must be quashed before action can lie, ib.
Conviction by one Justice, and execution awarded by another, 167.
May be ruled by Supreme Court to perform any act, ib.
No action to lie for an act on warrant after conviction confirmed on appeal, 168.
Action against, may be stayed, if not brought in accordance with Act, ib.
Limitation of actions against, ib.
Notice of action before commencement, ib.
General issue may be pleaded, ib.
Tender and payment of money into Court, ib.
When plaintiff shall become nonsuit, 169.
What damages recoverable, if plaintiff obtain verdict, ib.
Costs of suit regulated, ib.

At Election,
May administer oath to sherifF, 191.
May administer oath to candidate, 192.

do. do. presiding officer and poll clerk, 195.
Prosecution for threats may be held before, 198.
May be called to assist in preserving peace, 200.
May hear complaint of delay in return of precept, 207.
Certain penalties recoverable before, 209.

Act tofacilitate proceedings before, with respect to indictable offences.
Mode of commencing proceedings against suspected party, 212-216.

do. obtaining evidence, 216-219.
do. hearing examination, 218, 219.
do. binding over parties for trial, 219.

Remand and rehearing by, 220.
Proceedings when party apprehended in one county for act committed in ano-

ther, 221.
Powers, &c , as to bail, 222, 223.
Dismissal of complaint, 223.
Forms to be followed, 224-239.
Fees to be taken by, 224, 239.
To be entitled to receive saine from Government, 224.
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JUSTICE OF THE PEAcE, (continued.)
Act tofacilitate proccedings before, with respect to summary convictions, &o.

Mode of commencing proceedings. 240-243, 254.
do. obtaining evidence. 244, 245.

Effect of variance between complaint and cvidence, 245.
Ilearing of complaint, 247.
Adjournnent of hearing, ib., 249.
Award of costs, 251.
Recovery of judgment, & c., 251-254,
Fees to be taken, 255, 280.
Forms to be followed, 255, 257-280.
Appeal against judgment, 255, 256.

Jurisdiction of, as to insane person charged with offence, 307.
May be appointed to adjudicate in summary suit for seduction, 308.
May be appointed to lay off school district, 483.

do. do. to inquire into disputes as to school districts and sites, 482.jM
Fees of, for said service, 483, 484.
Jurisdiction of, as to vaccination, 563.

do do. as to weight of grain and pulse, 551.
May take acknowledgment of formation of limited partnership, 48.]

KING'S COUNTY,
Polling divisions in, 188, 189.
Alterations in do. do., 452, 453
When and how lists of jurors arc to be prepared, 423.

LANDS,
Required for use of lighthouses, &c., may be taken and laid off for that purpose,

20.
Mode of estimation of same, 20, 21.
Appeal from valuation to Supreme Court, 21. '
low procceded against for arrear of assessment, 24, 25.
Purchase of, by Government, (see Commissioner of public lands, Public lands) 28.
Partition of, held in common. or by joint tenants, (sec Partition), 80.
Taken in execution, against party deceased, order of sale, 415.

LAND ASSESSMENT,
Mode of giving notice of, 474.
Mode of filing information against lands in arrear of, 24, 25.
Confirmation of proceedings hitherto had, 25.
Proccedings to be stayed on payment, &c., of assessment and costs, ib.
Mode of apportioning costs, 26.
Fees to be taken by sheriff on sale of lands in arrear, ib.
Treasurer may direct assessmient to be paid to the deputy receiver in Charlotte-

town, 69.
On lands in Princetown and royalty, equalized with that on township lands, 441.
Additional, for purposes of education, 465.
Provisions of former statutes to apply to same, 466.
Treasurer to keep specifie account of sums raised by, 474.
Money to be appropriated to general education, ib.

LANDING
Dutiable articles, contrary to law, 111.
After shipment for exportation, 114.
Penalty on procuring the landing of smuggled goods, 124.

LATIN,
Additional remuneration to teacher giving instruction in, 487.

L&WS,
Acte for the reprinting of 338, 412.
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14FASEHOLD
Estates, nay be bound by judgment on warrant of attorney, 416.
Defeazance to be special in such case, 417.
Mode of docketing such judgment, ib.

LEASES,
Mode of converting sterling money reserved by leases into currency, defined, 60.

LEGISLATIVE COUNCIL.
Act to change the constitution of, 552.
Duty of Governor in Council on confirmation of Act, ib.
Writs to issue for election of mnembers, zb.
Constitution of Elective Council, ib.
Division of countics for clectoral purposes, ib., 553.
Nuniber of mbcinbers for each district. 553.
Resident elector's qualification and place of voting, ib.
Oath of resident voter's qualification, ib.
Nonresident clector's place of voting and oath, 554.
Present election law, in certain caes, to apply to election of Legislative council-

lors, ib.
Qualification of candidate, ib.
Oath of qualification, ib.
Refusal to take prescribed oaths, effect of, 555.
Certain persons not eligible, ib.
Forfeiture for seat in, ib.
Periodical election of members, ib.
Periodical retirement from, how deternined, ib.
Mode of resigning seat in, ib.
Power of president of, in case of vacancy, 555, 556.
Periodical retirement of member elected to vacant seat, 556.
Former members may be reclected, ih.
Absence for entire session to vacate seat, ib.
Vacation of seat on acceptance of office, regulated, ib.
Oath of councillor. ib.
Not to bc dissolved by the Crown, i.
President appointed by members, 557.
Powers, privileges, &c., of members, ib.
Quorum for business, adjourniment, &c., ib.
Mode of determining questions, ib.
Authority to make rules, &c., ib.
Power to expel members, ib.
Every gencral election to bc a new parliament, ib.
Suspending clause of the Act, ib.

LEGISLATURE,
Lieutenant Governor in Council empowered to call together, during prorogation,

70.
Regulation as to orders of either branch, ib.

LABILITY
Of partners, under limited partnership Act, 548, 549.

LIBERTY OF THE SUBJECT,
Act for better securing the, 289.
Judge's order as to cause of inprisonment may be granted, 290.
Return to Judge's order, ib.
Duty of keeper, to inform prisoner. ib.
Prisoner not to be discharged for cause not specified in order, 291.

LIBRARY, LEGISLATIVE,
Librarian of, how to be appointed, 105.
Salary of librarian, ib.
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LICENSE,
To distil spirits, how granted, 125.
Penalty for distilling without, ib.
Duty to be paid before license granted, 126.

To keep Tavern,
Requisite accommodations to obtain license, 141.
Certificate to be obtained from Justices and householders, ib., 345.
Oath to be taken by applicant, 151. 344.

do. to accompany certificate, 537.
Bond to be entered into with sureties, 142, 344.
Certificate of moral charactor to acconpany application, 142, 152.
Additional certificate for license in Charlottetown, 535.
Mode of enforcing bond, 142.
Fee to Justice for do., ib.
Bond to be deposited with Colonial Secretary, ib.
Penalty for want of accommodation, ib.
License to bc granted by Lieut. Governor, 142.
Amount of duty payable therefor, ib.

do. do. payable for store license, ib.
Certificate to obtain store license, 286.
Penalty on person retailing without license, 143.

do. do. selling under store license allowing liquor to be drunk on hie
premises, ib.

Payment of wages in liquor, illegal, ib.
Reeiving pawns for liquor, do , ib.
In such case, pawner exonerated from payment, 144.
Retailing in any other place than that specified in license, unlawful, ib.
Supplying liquor on the Lord's day, ib.
Signboards to be exhibited by tavernkeepers. ib.
Mode of enfbrcing attendance of witnesses to give evidence under Act, ib.
Penalties, how recoverahle, ih.

do. how appropriated, 146.
Mode of suspending license for irregularity, 145.
Penalty on Justice for neglect of duty, ib.
Suffering servants to sit drinking, without leave, ib.
Price of liquor retailed by unlicensed persons, irrecoverable, ib.
Duty must be paid before license granted, 145.
How license continued from year to year, 146, 535.
Limitation of prosecutions under license Act, ib.
Disorderly conduct defined, ib.
Jurisdiction of Grand Jury as to licenses, ib., 147.
Duty of Judge of*Supreme Court herein, 147.
Notice of appeal from judgment under Act to be served on Attorney General, ib.
Tavernkeeper having in custody liquor illicitly imported, liable, ib.
Copy of license to be conspicuously posted in house, ib.
Liquor not to be sold in booths, &c., at fair, 147, 148.
Power of Justices and Constables herein, 148.
Depositions de bene esse may be heard on appeal, ib.
Duty of Constable as to license Act, 148-150.
Oath to be taken by do. on appointment, 148.
Neglect of duty punishable, 150.
Mode of enforcing recovery of penalties, 149.
Limit to credit for spirituous liquors, ib.
Lending of beda for the purpose of exhibition, 150.
Duty of Justice to inspect taverns, ib.

do. do. where accommodations are found deficient, ib.
Mayor and Council of Charlottetown empowered to grant license, 346.
Licensed retailer not to sell to person of intemperate habits, 343.
False swearing under license Act, perjury, 536.
Selling spirituous liquors to Indians, 537.
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LicENSE, (continued.)
Fishery, may be granted to American citizens for

certain conditions, 396.
Form of do., 397.
To be entered in book of record, 398.
Transfer of licensed vessels, ib.
Not to entitle vessel to carry British flag, ib.
Sale of licensed vessel to British subject, ib.
Fee to controller of navigation laws for, ib.

To teach public &hool, (sec Education.)

611

vessels built on the Island, on

Measure for sale of, 156.

LIGHT AND ANCHORAGE DUTIES,
Amount of light duty payable by vessels sailing from the Island, 170.
To whom payable, il.
Payment to exempt vessels for the year, ib., 171.
Amount payable by new vessels, 171.
Anchorage duty payable by vessels entering harbour for shelter, ib.

do. do. payable to harbor master, ib.
Quarterly return to be made of receipts, iM.
Remuneration for receiving auchorage duty, iB.
Master of vessel refusing to pay duty, 172.
How penalty recoverable, ib.
Vessel liable to be seized for nonpayment, iL.
Obstruction of officer collecting, 173.

LIGHTHOUSE
At Cape Race-Act for collection of toll, 303.

LIGHTHOUSES,
Act to take possession of land for, 19.
Mode of determining valuation of land, 20-22.

LIMITATIONS, STATUTE OF,
Act amending, in regard to real estate, 160.
Person having authorized agent in the Island to manage real estate, not to be

deemed under disability to make reentry on land, 161.
Authorized agent defined. ib.
Pending suits not affected, ib.
Of action, under clection law, 209.
Of action, in small debt Court, 349.
Of action against person under small debt Act, 372.
Of action for infringement of copyright, 448.

LIMITS OF JAILS,
Act relating to, continued, 97.
Debtors confined under small debt process, not to receive benefit of, 372.

LORD'S DAY,
Tavernkeeper not to sell liquors on, 144.
Poll not to be held on Sunday, 202.
Nets for alewives not to be set on, 420.

LUMBER,
Act to regulate survey of, continued, 332.

LUNATIC ASYLUM,
Additional trustees appointed for, 96.

MACKEREL,
Act for regulation of fishery of, continued, 157.
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MAILS,
Steamers having exclusive right to ravigate Iillstorough and Eliot River, may

be bound tb carry, 62.

MANSLAUGIITER,
In indictient for, means of death need not be statel, 6.

MARRIAGE,
Act 16 Vie. cap. 12, not to apply to action for breach of promise of, 18.
Certificate of, admissible in evidence, 158.

MARRTED WOMAN,
I)eserted by husband, may sue in her own nane for debts &c., 404.
Propcrty acquired hy, after desertion, not to be subjeet tb husband's contral, ib.
Conveyance of land by, conjointly with her husband, 438.
Such deeds to be acknowledged, and how, 438.
Deed by, residing out of the Island, ih.
May constitute attorney to convey real estate, 439.
Forin of certificate of acknowledgennt, 440
Foreigner, married to British subject deened to bc naturalized, 568.

MASTER OF VESSEL,
Neglecting to report at Impost office, 110.
Affidavit of, as to exported inerchandise, 114.
Penalty on, for making deficient report, 116. 117.
Refusincr ta deliver goods to collector, in certain case, 120.
Loading witb agricultural prouthce, to have stamped measures on board, 154.
Refusing to pay Light &c., duties, 172.
When liable to perfbrm statute labor, 519.

MEASURES, (sec Weights and Measures,)152.

MEMBER,
Petition against return of sitting, 83,
Sec Election, controverted.
For inembers of assembly, 184, & seq.
Sec Election.

MEMORIAL,
Of decree in equity or judgment in Supreme Court, duly recorded, to have pri-

ority over unregistered deed, 328.

MERCANTILE PURSUITS,
Licensed teacher, not to embark in, 491,

MERCHANT SEAMEN,
Act regulating, shipped on board of ship or vessel belonging to P. E. Isand,

while within limits thereof, continued, 322.

MILITIA,
Act subjecting the militia to the mutiny A et, and articles of war, 302.
Lieutenant Governor empowered to call out, in case of invasion, riot, &c., ib.
When called out, subject to naticles of war, &c., ib.
Volunteers, not liable ta service in, 431.
Commanding officers of volunteers to make return to Adjutant general of, ib.
District teachers not liable to serve in, 490.

MILITARY STORES,
Government authorised to probibit the exportation of, 546.
Penalty for breach of proclamation in that case, 547.

Assayer of weights &c. empowered to enter, and examine weights, &c., 153.
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MINCHIN'S POINT,
Duty of wharfinger at, to remove obstructions to free approach to Hillsborough

ferry, 179.
Wharf at, to be under the control of Lieutenant Governor in Council, &c. 288.
Duty and powers of wharfinger at, 288, 289.

MINOR SCHOOL DISTRICT,
In settlement where forty scholars cannot be found within age, 485.

MINORS,
Servants under 21 years of age. allowed to sue for wages, in certain ease, 353.
Road duty payable by, to be paid by parents, &c., 521.

MISCONDUCT,
Of licensed teacher, 479.

MISDEMEANOR,
Incest declared to be, 445.
Party tried on indictment for, may bo found guilty of attempt to commit, 7.

do. do. do. not to be acquitted, if offence prove to be felony, ib.
Neglect or disobedience to Judge's order under 20th Vie. cap. 11, 291,

MONEY,
In indictment, coins and bank notes nay be described simply as, 9.

MORAVIAN,
Allowed to affirm at election, 456.

MORTGAGE,
Treasurer's duty, as to public lands purchased, when subject to, 31.
Priority of, registered, 328.

MORTGAGER,
In actual possession, may vote at election, 196.

MURDER,
In indictment for, means of death need not be set out, 6.
Insane person, charged with or tried for, may be secured, 306.

MUTINY ACT. See Militia.

NATURALIZATION,
Aet for the naturalization of aliens, 567.
Who may be naturalized, ib.
Form, of oath to be taken by alien, ib.
Certificate of oath to be filed, 568.
Fee for recording sane, ib.
Proof of certificate how made, ib.
Perjury, how punishable, ib.
Wife of British subject, to be deemed to be naturalized, ib.

NAVAL STORES,
May be prohibited to be exported, 546.

NAVAL SERVICE,
Act for vesting estates occupied for, in the Lord High Admiral &c., 56.

NAVY.
Drawback, on wine &o., issued for the use of Her Majesty's, 114, 115.
Mode of obtaining said drawback, 115.

NETS,
For alewives, not to be set at certain tUies, 417, 418.
Penalty on person injuring, 418.
Not to be set within certain distance of mouth of inlet, ib.
Not to be set on Sunday, 420.

53



INDEX.

NONSUIT,
In action against Justi-e of' the Pence, 169.
In action before simali debt court, 353.
Commissioner or Overseer of Roads becorning, 529.

NORMAL SCHOOL,
Continuiance of, aliready established, 505.
Mode of conducting, ib.
Number of teachers allotted to, ih.
Persons allowel to attend, 505, 506.
Duty of teachers in, ib.
Salaries of teachers, îh
Certificate fron, prior to examination by Board of
Certificate nay be dispensed with hy Board, 478.
Fernale school to be allowed in building, 506.

Education, 477.

NOTICE,
As to admission ofdocuncntary evidence, 16,
Form of do., 19
Of purchase of public lands, 32.
Of defiault in payment for do., 45.
Of payment of debenture. 35.
For contracts to navigate Hillsborough and Elliot Rivers by steam, 62.
Of sale of goods seized under Revenue Act, 138.
Of action against J. P., 168.
Of election, 190, 463.
0 Recognizance, to be served on witnesses, &c., 232.

do. for aeused person, 235.
Of appeal froni sunmary trial before J. P., 256, 277.
Of Jury in saiimmnary suit in Supreno Court, 284.
Act relating to publication of notices, continued, 301.
Of statute labor, 517, 524.
Of appeal, under small debt Act, 356.
Of attachmnent to be served on wife, &c , 365, 382, 386.
Two years' may be dispensed vith by consent, in warrant of Attorney, 416
Of teacher's engagement, 489, 508.
Of meeting to appoint school trustees, 492, 510.

NUISANCES,
Power of Cunnissioners of highways, to order removal of, 525.

OATH,
Every Court, &c , arbitrator, &c., empowered to administer, 16.
Small debt Courts, do. do. do., 351, 352.
Of office of Sheriff. 71.
Of exporter of goods, to obtain drawback, 113.
Of master of vessel, on exportation, 114,
Of do. do in case of deficiency of cargo, 117.
Of office of preventive officer, 124, 138.
Of distiller, on exportation, 126.
Of manufacturer of tobacco in do., 128.
Of constable, as to licensed. houses, &c , 148.
Of applicant for tavern license, 151, 344.
To accompany application, 537.
Of harbor master, attached to returu, 173.
Of Sheriffat election,191.

do. on scrutiny, 204.
Of electors, for Legislative Councillors, 553. 554.
Of electors for members of House of Assembly, 457, 460-463.
Of Candidate at election, 192
Of agent for candidate, 193
Of presiding officer, at election, 194, 202,
Of poil clerk, at do., 195.

614
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OATm, (continued.)
Of members, as to qualification, 211, 212.
Of Legislative Councillor, taking bis seat, 556.
Whereon to ground warrant, 213, 224.
To obtain search warrant, 213, 226.
Depositions to be ruade on, 218, 230.
Complaint on oath, for warrant indispensable, 246.
Of fish inspector, '320.
Of witness to bill of lading, 337.
Of office of commnissioner of small debts, 348.
Of allegiance, te be taken by volunteers, 432.
Of assessors, of property for school tax, 470, 475.
Of overseeis & Commissioners of highways to be attached to thoir retum, 532.
Of Jurymnan te enquire as to habitually intemperate person, 538.
Of alien becoming naturalized, 567.

OBSTRUCTION,
Of Revenue Oflicer, 116. 126.
Of collector of Light or anchorage duty, 173.
Of hog reeve. in execution of his duty, 435.
Or nuisance, in publie highway, &c. 525, 527, 528.

OFFENCE,
Party charged with, not competent to give evidence for or against himSelf, 18.

ORDER,
Of J. P for payment of money, 265, 266.
Of dismissal of eomnplaiiit 267.
Of Judge, to jailor to return cause of detention of a prisoner, 290.
Of Court or Judge, on hearing third party in case of adverse claim, 292, 293.
Of Judge, to refer vase of seduction, 308.
Of Court, as to liability of suretics in siall debt Case oni appeal, 358.

ORDNANCE,
Estates vested in officers of the, transferred to Secretary of State, 180-183.

ORPHAN SCHOOL,
At Charlottetown, provided for, 502.
Management of, vested in Board of Education, ib.

OVERSEERS,
Or prolectors o] fisheries, bow appointed, 418.
Their duty, 419.
Copy of 24 Vict cap. 7, to be furnished te, ib.
OJ Riyhvay, when and by whom appointed, 516.

To give notice of appointient, ib.
Penalty on, for neglect of duty, ib.
.Duty of, as to Statute Labor, 516, 517, 524.
To account with Commissioner, 517.
To return lists of persons having performed labor, ib.
To grant certificate of performance of labor, 522.
Fee for certificate, ib.
.Penalty on, for false certificate. 524.
Duty of, in winter, to break roads, 525.

PACRET,
Act'relating to packet service between Bedeque and Shediac, 27.
Grant to licensee, ib.

PARLIAMENTARY PA PERS,
Protection to person publishing, by order of either branch of legislature, 449.
Mode of proceeding. in case of prosecution, ib.
Defence to action for publication, 450.
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PARDON,
Conditional, to a convicted crininal to be notified to Court, 307.

PARTITION OF LANDS,
Joint tenants, &c., may be compelled to divide, 86.
Mode of commencement of proceedings, ib.
By whom petition for, nay and niay not be maintained, 87.
Duration of, as betw'een tenants for years, ib.
Requisites of petition for, ih.
Mode of filing petition, and summons thereon, ib.
Mode of serving notice on absent parties. 87, 88.
Further notice nay be allowed in certain cases, 88.
Giuardians for minors, nay be assigned, ib.
Appearance iay be joint or several, ib
Replieation inay be put in, after plea, ib.
Proeedings on replication, ib.
Costs of trial, regulation of, 88, 89.
Default of defendant to appear, 89.
Mode of proceeding in such case, ib

do. do. where there are several petitioners, ib.
Commissioners to he sworn, ib
Notice of time and place of partition, ib.
Acte of two coinissioners to be valid. ib.
Where tremises cannot well be divided, i"., 90.
Where one tenant bas had exclusive occ1 p-ncy, 90.
Liabilities of occupant in such case, ib.
Return of Commissioners to be filed, &.. iii.

do. do. may be set uide by court, Mb.
Final judgment to be conclusive on c-rtain parties, ib.
Parties absent may apply for new partition within limited time, 91.
Such application may be conÂlied with, ib.
Duty of coimissioners, on making new partition, ib.
Improvements to be taken into consideration, ib.
When claimant, not appearing, concluded by judgment and otherwise, ib,
When two persons claim the saine share, 92.
Clairmant of share unknown. at partition, ib.
Redress in such case, and against whom, ib.
Rights of heir or devisee, in certain case, 93.
Where party is evicted by one having title paramount, ib.
Lien by nortgage. how affected by partition, ib.
Suit not to abate by death of a party named in petition, ib.
Costs and expenses to be taxed by court. ib.
Titles under partition, how considered, ib.
Order of a single J udgce, not in court. may be rescinded, &c., as other orders, ib.

PARTNERSHIP, LIMITED,
For what pirposes allowed to be formed, 548.
lequisites for Iormation of, ib.
Liability of partners, 548, 549.
Actions by and against partuers, 549.
Dividends, profits, &c ib.

PEACE,
Sheriff, &c., at election, appointed a conservator of, 200.
Recognizance to keep the peace, 279.
Commitnent, in default of sureties to keep the peace, ib.

PENALTY,
For obstructing highway, for which compensation has been awarded, 103.
On master of vessel, for not making entry, 110.

do. do. for noncompliance with revenue Act, 111.
For distilling spirits, without license, 125.
For obstructing revenue officer, 116, 126.
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PaarrY, (continued.)
For neglecting to make return of tobacco manufactured, 127.
For adulterating. &c., goods in warebouse, 135.
On tavernkeeper, not having accommodation, 142.
For retailing liquor without license, 143.
On constable, for neglect of duty as to sale of spirituone liquors, 149, 150.
On J. P. for do. do., 145.
For using false, &c., weights, 154.
For obstructing assayer of weights, ib.
For keeping unstamped weighng machine, 155.
For refusal to pay ligbt, &c., duty, 172.
On candidate, furnishing drink, &c., at election, 197.
On sheriff, for false return at do , 203.
For making fraudulent conveyance to multiply votes, 196.
For refusai to deliver up weapons, at election, 198.
For ferrying without license, 287.
On fish anspector, for brandin barrels not inspected, 317.
For counterfeiting inspector'sbrand, 318.
On small debt clerk neglecting to keep book or record, 349.
For taking salmon at inproper seasons, 400.
For damage to nets for alewives, 418.
On volunteer neglecting to return accoutrements, &c., 433.
On hog reeve, neglecting to do bis duty, 435.
On person obstructing hog reeve, ib.
For obliterating, &c.. poll book, &c., at election, 457, 458.
On assessor for education tax, refusing to act, 470.
On commissioner of roads, for neglect of duty. 515.
On overseer of roads, giving faise certificate, 524.
For removing, &c , bushes on ice, 525.
For false swearing, as to sale of spirituous liquors, 536.
For exportation of military stores, contrary to proclamation, 547.
On measurer and weigher of grain, for neglect, 551.
For not causing child to be vaccinated, 562.

PERJURY,
Judge may order a witness falsely swearing, to be prosecuted for, 9.
Extended to siall deht courts. and court of inquiry, 18.
In indictment for, substance of offence may be set out, 9, 10.
What to be deemed evidence on trial for, 10.
False swearing on trial of controverted election, 86.

do. do. on summary trial for seduction, 310.
do. do. under suali debt Act, 371.
do. do. at election, 456.
do. do. as to sale of spirituous liquor, 536.
do. do. in naturalization oath, 568.

PERMIT,
For exportation of dutiable goods, 113.
To land dutiable goods, 118-

PERSONAL CHATTES,
Bills of sale of, may be recorded, 333.
Sce Bills of Sale.

PENTION,
Against return of sitting member, 83, 84.
For partition of lands held jointly, 86, 87.
To Goverior and Couneil, to order road to be closed, 99, 100.
For inquiry into habitual intemperance, 535.

PLA,
Of autrefois convict, &c., 11.
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P.a&, (coiitinued.)
To action against J P . general, 168.
To action againést revenue officer, 132
To action for act under smnall debt Act, 373.

PLED.GES
Takeni by icensed retailers, to be restored, 143, 144.
If destroved, value thereof to be paid, 144.

POLL,
Polling divisions, 185-189, 451-454.
Denand of at Sheriff's court, 192
Times of ounin and elosing, 193.
Poll eierk's oath and by whîom administered, 195.
Vote given in wrong polling division, 196, 200.
Mode ofco9dneting, 19)
Not to he finally closed on account of riot, 201.
In case of death of poll clerk, &c., 201, 202.
Proclamation heobre closing, 202.
Declaration of stiate of, 203.
Delay in making return of book, 207.
Copy of poll hok tu be furnished by Sheriff, il,.

POST ENTRY
To be made by master of vessel onfly, and within limited time, 110.

POST OFFIÇlC,
Additional assistant in, provided for, 287.
Salary of first assistant increased, ib.

POSTS,
Al letters, &i., adIressed to Great Britain, &c., to be prepaid, 407.
Consequence of nonpiayment or partial paymnent, ib.
Stamnps f!hr postage maiy be issued, ib.
Internal postage to be pirepaid, 545.
Consequneî of not prepaying sane, ib.
Governor in Couneil empowered to arrange with other Colonies as to7prepayment

of all letters, &c., 545, 546.
Parcel post may be established, 546.

POTATOES,
Measure to he used for, when exported in vessel, 154.

PRECEPT,
From Commissioner of publie lands to Sheriff to sell lands of persons in arrear of

purchase nioneys, 45.
Formns of do., 51, 52
To Sheriff, to receive defendant arrested under capias, 372, 391.
To collector of assessmient for education, to sel] real estate, 472.
Foria of (o , 475.

PREPAYMENT,
Of British postagc, 407.
Of internai postage, 545.
Of initercolonial, 5-6.

PRESIDING OFFICER
At election, how 'uppointed, 194.
Must reside in Coanty where elcction is held, ib.
OaLl of, ib.
Duty of, at election, 199.
Pow.-ers of. t> preserve the peace, 200.
In cae of death of, poll elerk to oct, 201.
Penalty on, neglecting to return poll book, 202.
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PRERIDENT
Of Legislative Counil, appointed by members, 557.

do. do. powers of, in case of vacancy, 555.
PREVENTIVE OFFICERS,

How appointed, 122.
Recommended by Collectors of impost, 123.
Extra, for Charlottetown, 122, 123.
General jurisdiction of, 124.
Oath of office of, ib., 138.

PRINCE OF WALES' COLLEGE. Sec Collee.

PRINCETOWN AND ROYALTY,
Land assessment on, equalized with that on township land, 441.
Disfranchised as a separate constituency, and attached to the third electoral dis-

trict of Prince County, 451.
Polling division for, ib.

PRIORITY
Of registered Bill of Sale, 335.
Of memorial of decrce, judgment, &o., registered, 328.
Of inortgage, &c. in certain case, b.

PRISONER,
When warrant of attorney, &c., executed by, valid, 285.
See Habeas Corpus.

PRIVILEGE,
Not to exempt any person being proceeded against under emall debt Act, 352.
Of Legislative Councillors, to be as heretofore, 557.

PRIZE,
Wine, &c., condemned as prize, sabject to impost duty, 115.

PROB ATE
Of will, to b hield prima facie evidence, 158.

PRODUCE,
Vessel loading with agricultural, to have on board suitablo measures, 154.

PROFESSORS,
Two to be appointed for Prince of Wales' College, 393, 394.
Qualifications and salaries of, 394.
Clergyman, having spiritual charge, ineligible, M6.

PROOF, BURDEN OF,
To be on clainant of goods seized as smuggled, 121.

PROTECTOR OF FISHERIES. Sec Alcwires.

PROTEST
Against reception of evidence in Court of acrutiny, by Sheriff, 205.

PROTHONOTARY,
Salary of, as Clerk of Crown, 2
Bills of Sale to be fled with, 333.
Jury lists to be handed to, 422, 423.

PUBLIC LANDS.
Act for the purchase of, on behalf of the Government, and to regulate the sale 1here-

of, &c , 28, et seq.
Government may call for tenders of lands, 28.
Particulars requisitein tender, ib.
Mode of proceeding, after tender received, 29.
See Commissioncr of Public Lands.
Maximum price of tendered lands, 29.
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Pomuc Lans, (continued.)
Title, &c., of lands, to be investigated, 29.
Mode of conveyance to the government, 30.
low imposition prevented. as to value, ib.
Encumbered, may be purchased, 31.
Purchased, to be advertised, that tenants, &c., may come forward, 32.
When tenant entitled to purchase, b.
Lands to be sold for assessment, may be purchased, ib.
Limitation of price to be paid for such, 33.
Loan may be contracted, for payment of purchase, ib., 402.
See Debentures.
Conveyances of purchased, how and where to be executed, 38.
Mode of conveyance to tenants, &c., purcbasing, 37.
What shall be suflicient cvidence, on trial of ejectment, at suit of government, 38.
Mode of proceeding, when tenants, &c., do not purchase, ib., 297.

do. conveyance in such case, 38.
Instalments fbr payment of consideration money, 39.
Accounts of purchases and sales to be kept, &c., ib.
Legal effect of conveyances under Act, 41.
Deeds, fraudulently obtained, void, 42.
Deeds to be countersigned by Lieutenant Governor, 43:
Rents to be looked after, until lands be sold, ib.
Arrears of rent may be compounded for, ib.
Proprietor's interest may be purchased, where lands have been sold, and secwity

taken for consideration, 44.
How payment of purchase money of judgments to be made, ib.
Default in payment of purchase money, 45, 399.
Mode of proeeeding advertising, levying. &c., 45.
For want of chattels, &c., land may be reentered on, 46.
Mode of proceeding, if original purchaser be dead, ib.
Sale of lands in arrear, by Sheriff, ib.
Appropriation of proceede of sale and overplus, 47.
Forms of convoyance to the Commissioner of public lands, 48.

do. do. from do. do., 49-51.
do. precept to Sheriff, 51, 52.
do. Sheriff's deed, 53.

PUBLICATION,
Of parliamentary papers, by order of Legislature, protected, 449.
Mode of defending action for same, 449, 450.
Of copyright, maps, book, &c., punishable, 448.
Of manuscript, without consent of author, ib.

QUAKER,
Allowed to make affirmation at election, 456.

QUALIFICATION
Of candidate for seat in House of Assembly, 207.

do. do. in Legislative Council, 553, 544.
Of elector for member of Assembly, 454.

do. do. for Legislative councillor, 554.
Of district teacher, 486.

QUEEN'S COUNTY,
Attendance of petit jurors for, regulated, 284.
Mode of appointing constables and fenceviewers for, 12.
Prisoners sentenced to bard labor in other counties may be removed.to jail of, 64

EAPE,
Panishment of death for, abolished, 444.
Imprisonment, in lieu of death, 445.
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REAL ESTATE,
Disability of party, having resident agent, making entry on, defined, 160, 161.
Bonds, &c., to Crown, made binding on, 301.
Aliens allowed to hold, to limited extent, 314.
Conveyance of, by mnarried women during their coverture, 437, et seg.
Sec Lands, Judgment.

RECEIVER,
Indictment against, jointly implicated, 8.

RECOGNIZANCE,
For impost duties, 130, 138.
For removal of warehoused goods, 136, 140.
For appearance of witness, &c., to givo evidence on trial for criminal offence,

219, 231.
Notice of same, 232.
Of bail, to be given by accused, 220, 237.
For appearance of defendant at adjourned bearing before J. P., 248, 259.
On appeal from conviction, 255, 276.
For appearance on summary trial for seduction, 312.
For payment of debt, 380.
Of appeal from Commissioner's court, 381.
After capias, 389.
For payment of debt on rehearing, 391.
To keep the peace, 279.

RECORD,
After amendmaent of indictment, to be drawn up in amended form, 5.
To be kept by Clcrk of small debt court, 349.

REDEMPTION,
Equity of, to lands sold for nonpayment of education ament, 473.

REGISTER
Of British vessel, primafacie evidence, 14, 15.

REGISTRAR
Of sbipping, Controller of customs to be, 80.

do. fees to be taken by, 81.

REGISTRATION
Of deeds, to bar estate tail, 163.
Of deeds, where witness is dead or absent, 328.
Certificate of handwriting, in such case, ib.

REIEARING,
Of absent debtor case, in small debt court, 367.

RELIEF
Of insolvent debtors, confined under small debt process, 369.

REMAND
Of accused person, before J. P., 220, 234.

RENT,
Squatter to pay purchaser of public lands, 41.
Arrears of, may be compounded for, by Commissioner of public lands, 43.
Reserved in sterling, how reduced into currency, 60.
Landlord's claim for. to be endorsed on declaration in ejectment, 174.

do. do. to be notified in execution of distress warrant, 176.
Of warehouse for dutiable goods, 137.
Not recoverable in small debt Court without affidavit of certain facto, 350.

EPORT. See Master of vemsel.

REPRINTING,
Act to provide for the reprinting of the lawa, 338, 412.
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RESIGNATION
Of seat, by meinber of Assenbly. 208.

do. by Legislative Councillor, 555.

RESERVED LANDS
Near Georgetown, franchise of occupiers of, 195.

do. do. additional tax upon, 465.

RETURN,
Of writ, by Sheriff. 71.
Of m:anufactured tobacco, 127.
Of poll book, by prosiding officer, 202.
Of scrutiny, by Sheriff, 205.
Of execution, by bailiff, 360.
Of judgnents, executions, &c., by Clerk of wmall debt Court, 363.
Of overscor of statute labor, 517, 531.

REVENUE,
Act for raising a, 107, et seq.
See hinpost.

REVIVAL
Of judgment, by «eire facias, 416.

R.1OT,
Poll iot to be finally closed, on account of, 201.

ROAD CORRESPONDENT
To cease to be assistant Clerk of Council, 405.

ROADS. See Highways.

ROBBERY,
On trial of indictment for, jury- may convict of intent to rob, 7
Punishmnent of death for. abo;i1shel, 144.
To b felony, aid punished by imprisonment, 445.

SALARY,
Of Attorney General, 2.
Of Solicitor General, if).
Of Clerk of the Crown, ib.
Of Comnissioner of public lands, 41.
Of Controller of Customs, 80.
Of assistants to public officers. 95
Of additionnl assistant in Post Office, 287.
Of professors in Prince of Wales' College, 394.
Of Clerk of Legislative Council, 406.
Of assistant elerks of Executive Council, ib.
Of teachers. 487.
Of Acadian teachers, 488.
Of female teachers, 491.
Of teachers for Charlottetown. 500.

do. Georgetown, 503.
Of teacher o? or phan school, 502.
Of teachers of Normal school, 506.
Of School Visiter, 507.
Of Road Commissioners, 515.

SALE, BILLS OF. See Bills of Sale.

SALION,
Act for the protection of salmon fishery, 399.
Not to be taken, &c., or sold. between certain seasons, 400).
Penalty for a breach of provisions of Act, ib.



SAMPLES,
Collector may permit, to be taken of warehoused goods, 136.

SATISFACTION,
Mode of entering, on Bills of Sale recorded, 335.

SCIOOI DISTRICT,
Certificate frói majority of householder resident in, to certify to the necessity of

a licensed tavern, 342.
Affidavit to accompany certificate, 537.
Two thirds of inhabitants of, may have hog reeves appointed, 434.
Sec Education.

SCHOOLIIOUSE,
Alteration of site of, 480.
Site of, may be conveyed to Board of Education, 479.
Removal of, to new site, 483.
Minimum dimensions of, 484.
Erected on Church lands &c., ib.
May be used for publie meeting, &e., 484, 485.
Power of Board of Education over abuse of, 485.

SCHOLARSHIIPS,
Six endowed, in Prince of Wales' College, 395.
How students elected, ib.

SCRUTINY,
Demand of, at election, 203.
Mode of conducting, by Sheriff, 204.
Oath to be taken by Sheriff, ib.

do. by assistant, ib.
Sheriff's fees on, 205.
Abandonment of, by candidate, ib.
Regulation as to costs of, 206.

SEAL,
In evidence, not to be necessary to prove the seal of any document, 158.
Of foreign State, &c., to be deemed primafacia authentic, ib.

SEARCH,
Revenue officer empowered to search vessel, 116.

do. do. do. to search carts, &c , 124.
do. do. do. for illicitly distilled liquors, 125.

Writ of assistance may be granted to officers to search, 133.

SEARCH WARRANT,
Mode of application for 213, 226.
Form of warrant, 214, 227.

SECRETARY OF STATE.
Act for transferring estates vested in officers of Ordnance in one of Her Majestjr's

Secretaries of State, 180-183.

SECRETARY, COLONIAL. See Colonial &cretary.

SEDUCTION,
Summary remedy for, provided, 308.
Application of mother to Chief Justice, ib.
Order of Judge appointing Commissioners, ib.
Power *of Commissioners, :b.
Mode of commencing suit, 309.
Form of summons and capias, 311.

do. affidavit to obtain capias. 312, 313.
Proceeding on appearance of defendant, 309.
Form of recognizance for trial, 312.

INDEX. 623
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SEDUCTION, (continued.)
Mode of trial, 309.
False swearing on trial, 310.
Appeal against judgment, ib.
Defects in form may b amaended, ib.

SEIZURE,
Dutiable goods, not entered, liable to, 110.
Judge ont trial of action against revenue oficer, iay certify to probable cause of

seizure. 132.

SERVICE,
Of summons, for indictable offlence, 214.
Of sumnons to appear befbre J. P., 241.
Of small debt summons, 351.

SET OFF,
Of defendaut, in smnall debt Court, 354.
Defendant, not bringing in, precluded, ib.

SIIEDIAC,
Act relating to packet service bctween Bedeque and, 27.

SIERIFF,
Former Acts relating to office of, repealed, 70.
One to be appointed for eaci County, annually, and how, 407, 408.
Penalty on person refusing to accept office of, 408.
On refusal to serve, new appointment to be made, ib.
Continuance in office by. ib
Members of Legislature nay refuse to serve as, ib.
Nature and amount of security to be given by, 409.
Remedy for persons injurcd by act of, ib.
Detention of moneys levied by, remedy for, 71.
Due return of writs to be made by, ib.
Penalty on, for neglecting to return writ, ih.
Liable for compronising suit without authority, ib.
Mode of recovery of Une in such case, ib.
Vacancy caused by death of, how filled. 408.
Deputy to continue in office, until new appointment, ib.
Oath of office of, 71, 72.
Annual return of fines, &c , to be made by, 72.
While in office, not to act as Justice of the Peace, b.
Not liable to serve oftener than once in seven years, ib.
Previous returns of Deputies, &c., confirmed, 72, 73.
All returns to be made in namo of principal, 73.
Mode of recovery of penalties in Sheriff'a Act, ib.
Duty of, under land purchase A et, 45-7.
Precept te, to sell lands in default, 51, 52.
Deed from, of lands sold, 53
Fees of, under land purchase Act, 54.
Duty of, on receipt of writ of election, 190.
Notice to be given by, of holding Court, ib.
Additional duty ef, when giving notice, 458.
Duty of, on opening court, 190.
Oath te return writ impartially, 191.
To provide polling booths, 194.
To appoint Presiding Officer and Poll Clerk, ib.
May be elected a member for a constituency, not in his County, 196.
May vote at election, 198. •

Power of, to preserve the peace. 200.
Duty of, at reopening court, 203.
Making improper return, ib.
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Sm]n'F, (continued.)
Duty of, on tender of fraudulent vote, 457.
Duty of, on scrutiny, 204, 205
Mode of relief to, in case of adverse claims, 292, 293, 323.
Precept to, after arrest on summary capias, 391.
Duty of, selling lands of deceased person in execution. 415.
peed of, in such case, 416
Duty of, as to surplus of sale, ib.
Mode of selecting jurors by, 422. 423.
On going out of oflice, to deliver lists to successors, 423.
Failmg to suminon jurors, 426.
To insert place of residence of jurors in list returned. 427
Execution of writ by, to enquire into intemperate habits, &c., 535, 536.

SHIPPING,
Controller of Customs appointed registrar of shipping, 80.
Sec Surveyor.

SHORES,
Act to authorize grant of shore, 558.
Power of Lieut. Governor and Council herein, ib.
Consent of owner of adjacent land to be obtained, ib.
Rights of publie to highway to be respected, ib.
Grant not to interfere with rights, &c., to fishery reserves, 559.

SIGNATURE,
In what respects validity of will to be affected by the position of the signature of

the testator, 326.
No signature to give effect to a disposition, &c., below it, 327.
To wIhat description of will, Act 23 Vic. cap. 4, to extend, ib.

SMALL DEBTS,
Act relating to recovery of. 346.
Former Acte repealed, ib.
Courts for trial of, to be established in each county, 347.
Three commissioners for each Court. b.
Absence of a commissioner through sickness, &o., b.
Courts to sit on different days. ib.
Adjournment of Courts, ib.
Additional commissioners for court in Charlottetown, 348.
Oath of office of commissioner, to bo filed, ib.
Form of oath. ib.
Limitation of jurisdiction of courts, ib.
Each court to appoint a clerk, 348, 349.
Clerks to be sworn into office 349.
Power and duties of clerk, ib.
Penalty on clerk neglecting to keep book of record, ib.
Mode of recovery of penalty, ib.
Subjects of jurisdiction of courts. Lb.
Title to real estate, &c., not to be adjudicated upon, ib.
Cause of action must have originated within six yeare, ib.
Case of acknowledged balances, 350.
Rent, except in certain case, to be excluded from juriediction, M6.
Affidavit in case of suit for rent, ib.
Form of affidavit, 379.
Action to commence by summons, 351.
Form of summons, 379, 380.
Mode and time of service, 351.
Attendance of witness, how secured, ib.
Forma cf subpoena, 380
Neglect of witness to attend on subpæna, 351.
Mode of recovery of damnage to party aggrieved, ib.

54
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8XALL DEnTS, (continued.)
Courts enpowered to administ'er oath, 351, 352.
Postponenent of trial, through absence of witness, 352.
No person protected by privilege from operation of courts, ib.
Exemption in certain cases, ib
Confession of debt by defendant, iM.
Nonappearance of defendant, and judgment by default, ib.
Rehearing, in case of sickness, &c., 353
Nonsuit of plaintiff. ib.
Costs to be discretionary in court, ib.
Neglect to furnish accouint of plaintiff's demand, ib.
Recovery of wages by ninor, in certain cases, ib.
Advance made to minor may be set off, 354.
Set-off of defendant's account, b.
Neglect, &c., to bring forward set-off, ib.
Indulgence may be extended by court, ib.
Recognizance for payment in such cases, 380.
On nonpayment after indulgence, execution to issue against
Powers of bailiffs on execution, ib.
Deposit of special securities with clerk of court, ib.
Court, with consent of parties, may order reference, ib.
Appeal from judgnent of court, 356.
Recognizance of appeal, 356, 381.
Affidavit of appellant, ib., ib.
Notice of appeal, ib., 382.
Clerk's dut y to forward appeal papers, 356, 357.
Powers of Sipreme Court on hearing appeal, 357.
Affirmation of judgment, ib.
Judgment of lower Court set aside, ib.
Execution after appeal, to issue from Supreme Court, ib.
Proceedings against sureties of appeal, 358.
Plea of sureties that no breach of conditions bas been mad
Costs of witness on a eal, 358, 359.
Form of execution, 38'.
Mode of issuing exceution, 359.
Mode of levying under execution, 539.
Term of imprisonment, ib.
Bond for forthcominge of chattels levied on, 359, 382.
Execution may run nto any county, 359.
Lapse of two years after judgment without issue of executio
Return of execution to be regularly made, ib.
Demand of instant execution, ib.
Affidavit in such case, 383. 384.
Appointment of bailiffs, 360.
Duties of do., ib.
Bond to be given by, for discharge of duty, 361.
Form of do., 384.
Power of court to dismiss bailiff, 361.
Voluntary escape of prisoner from bailiff, ib.
Absent or absconding bailiff, 362.
Neglect of bailiff. &., to return process, lb.
Call for return of execution by court, 363.
Duty of bailiff on being superseded, ib.
Sureties of bailiff may withdraw, b.
New sureties may be received, 364.
Attorney of Supreme Court not allowed to plead in court, ib.
Deposition of witness about to leave the Island, ib.
Notice to adverse party, iM.
Proce(dings against ahseonded debtor, 364, 365.
Oath in suclh case, :'85.
Attaulhment, 365, 385.

sureties, 355.

e, ib.

n, 360.

626 INDEX.
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SMALL D rsTS, (continued.)
Notice to agent, 365, 386.
Forthcoming of property attached, ib., ib.
Summons against agent, 387.
Duty and power of court, 366.
Recognizance for forthcoming of goods in hande of agent, 387.
Recognizance to be given by plaintiff, on obtaining execution, 388.
Refusai of agent to be examined, 367.
Debts not exceeding ten pounds, not to be tried in court of record, ib.
Contempt of Court punishable, ib.
Summons not to be issued without fee paid, ib.
Apportionient of fees, 367, 368.
Power of courts, in case of debtor leaving the Island, 368.
Affidavit to obtain capias, ib., 388.
Form of capias. 389.
Recognizance for appearance of defendant, 368, 389.
Smnmary trial, if bail bc not tendered, 540, 541.
Recognizance after trial, in case of appeal, 390, 542.
Mode of procedure on execution, 540.
Executors and administrators empowered to recover debte of deceaed, 368, 369.
Relief to insolvent debtors confiued in prison, 369.
Commissioners of insolvency, to be appointed, ib.
Mode of procedure to obtain relief, 370, 371.
False swearing to be construed perjury, 371.
Capias to hold to bail to Supreme Court, ib.
Affidavit to ground capias on, ib., 388.
Form of such capias, 390.
Precept to sheriff, 391.
Bail bond to sheriff, 372, 390.
Limite and rules of jails not to be allowed to debtors confined under emal debt

process, 372.
Limitation of action against persons acting under small debt Act, ib.
Bonds, &c., given under former Acte to retain their force, 373.
Former courts allowed time to complete business, ih.
Fines and penalties under Act, how recoverable, 374.
Schedule of fees to be adhered to, ib.
Revocation of appointment of clerk, ib.
Duty of clerks of former courts, to hand over, ih., 375.
Duty of former commissioners in case of death of clerk, 375.
List of sums of money belonging to suitors to be posted in clerk's office, 376.
Amount of fees to be annually returnedto Colonial Secretary, ib.
Mode of procedure against joint debtors residing in different counties, 377.
Schedule of fees to be taken, ib., 378.

SMUGGLING. See Impost.

SOLICITOR GENERAL,
Salary of, 2.

SPIRITUOUS LIQUORS,
License to sell. See License.
Home distilled. Se Distilled.
Excessive use of. See Intemperate Person.

STAMPED DOCUMENTS,
No deed, &c., inadmissible as evidence for want of stamps, 99.

STAMPS,
Prepayment of postage, by means of, 545.

STATUTE OF LIMITATION,
Of actions as to real estate, amended by 19th Vie. cap. 8, 160.

STATUTE LABOR. See Hihways.
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STATUTES,
Reprinting of, provided for, 338, 412.

STEAM,
Communication with Hillsborough and Elliot rivers by, encouraged, 61.

STERLING,
Mode of conversion of currency, in rents, &o., reserved by certain leases, into, 60

STOREKEEPER,
License to, for sale of spirits, &c., 143.
Certificate to acconpany application for license to, 286.

SUB1PNA,
Form of, 380, 227, 260.

SUBORNATION,
Of perjury, indictment for, simplified, 10.
What deemed evidence on trial for, ib.
Of perjury, at election, 456.

eUBSCRIPTION,
Voluntary, in aid of teacher's salary, 493.

SUIT,
Parties to, admissible as witnessee, 17.

SUMMARY TRIALS,
In Supreme Court, hearing of, in Queen's County, 284.
Party requiring jury in, to give noti:e of intention, ib.

SUMMERSIDE
And Lot 17, detached from third electoral district of Prince County, 451.

do. erected into geparate constituency, ib.

SUMMONS,
In suit for partition, 87.
For indictable offence, 213, 225.
How served, 214.
In summary trial before J. P., 241, 257.
How served, 241.
For witness, 227, 260.
lu case of seduction, 308, 311
For recovery of small debts, 351, 379.
Not to be issued without fee paid, 367.
Against absent debtor's wife, &c., 366, 387.
For jurors, how to bc served, 427.
For nonperforinance of statute labor, 520, 532.

SUNDAY,
Sale of spirituous liquors on, 144.
Pol] not to bc ield on, 202.
Nets not to be set, &c., on, 420.

SUPERINTENDENT,
Of vaccination, 559, et seq.

$UPREME COURT,
Members of bar privileged, during sitting of court, from small debt procoes, 352.
Power of, in case of partition. 86
Appeal to. in case of alteration in highway, 104.
Writ of assistance to revenue oflicer granted by, 133.
Duty of Judge of, to charge grand jury as to unlicensed retailers, 146.
Appeal to, under license Act, 148.
Deeds to bar estate tail, to be acknowledged before Judge of, 162.
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&imomE COURT, (continued.)
Power of, to compel J. P. to act, &c., 167.
Practice of, as to hearing appeal. &c., 284.

do. as to special juries, 285.
do. as to docketing causes for trial, 284.

Power to adjudicate, in case of adverse claims against sheriff, 291:
When Judge of is interested, mode of holding trial of cause, 304.
Power of, on complaint of seduction, 308.
Appeal to, in said case, 310.
Judgment in. a lien on equitable estate of debtor, 332.
Mode of revival of judgment in, by scire facias, 416.
Leasehold estate may be bound by judgment on warrant of attorney, &c., 416,

417.
Appeal to, under small debt Act, 356, et seq.
Power of, to amend panel of jurors, 425.

do. as to jurors. 424-430.

8URETIES,
To keep the Peace, affidavit to obtain, 278.

do. do. recognizance for, 279.
do. do. commitment for want of, ib.

For indulgence to debtor, 354.
Of emall debt bailiff, may withdraw, 363.
Execution against, after appeal, 358.

8MUROGATE,
Power vested in, to order payment of costa, &c , 97.

SURVEYOR OF SHIPPING,
How a 'nted, 82.
Fees ON3.

SURVEYOR,
Plan of sworn surveyor, &c., admissible as evidence, 17.

SWINE,
Act to prevent going at large of, in certain districts, 434.
See Hogreeves.

TAIL, ESTATES,
Act for barring, 162.
Mode of acknowledging deed to bar, ib.

do. do out of the Island, 163.
Deed to have no effect, tntil registered, ib.

TALES DE CIRCUMSTANTIBUS,
In case of a full jury not appearing, 425.

TAVERN,
License to keep. See License.

TEACHERS, •

Two classes of district, 486.
Acadian, 488.
Female, 491.
Of Normal school, 506.
See Education.

TELEGRAPI,
Act relating to communication by, 543.

TENANT IN TAIL. See Tail.
Joint, having exclusive occupaney, to be liable for waste, &c., 90.
Not to pay landlord rent for land taken for highway, 104.
93ee Distress, Rent.
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TENDER,
Of land assessment and costs, prior to sale, 25.
Of amends by revenue officer, &c., sued, 132.
Of do. by J. P., do., 168.
Of rent, by person distrained on, 177.
Of levy on warrant of distress by defendant, 254.

TRISTLES,
Duty of overseer, with respect to, 526.

TIIREATS,
Penalty on person using, at election, 198.

TIT LE,
Under judgrnent of partition, how considered, 93.
To real estate, not to be invalid, on account of alienage of former owner,[314.

TOBACCO,
Return of nanufi:ctured, to be mado quarterly, 127.
Oath to acconipany return, ib.
Penalty for neglecting to account, ib.
Mode of obtaining drawback on exportation of, 128.

TRANSFER,
Note of goods in bonded warchouse, 137.
Legal effct of transfer of bill of lading, 401.

TRANSIIIPMIsN'T
Of dutiable goods. froin one part of the Island to another, 119, 120.

TREASURER,
Duty of, with respect to debentures, 33-35.
To keep .separate account of moncys received or paid for public lands, G.
Entry to be filed with, of goods imported into Charlottetown, 118.
Collectors of limpost to account with, 129.
License duty to be paid to, 145.
Land assessnent additional, payable to, 465.
Assessment on certain buildings, do. do., 467.
Deputies to colleet assessment in Cliarlottetown and Georgetown, 471.
Separate account of land assessment, &c., to be kept by, 474.
Not obliged, prcvious to proclamation to receive directly land assessment for les

than 1000 acres, &c., 69.

TREASURY WARRANTS,
Interest thercon increased, 300.

TRESPASS,
Upon lands reserved for Indians, 165.
Upon gardens, orchards, &c , 442.
Conviction under 24th Vie. cap. 22, not to preclude recovery of damages, ib.

TROVER,
Jurisdiction of emall debt court in, 349.

TRUSTEES,
Additional for Asylum for insane persons, 97.
Of Prince of Wales' College, 392.
Of district schools, 492.
Sec Fducation.

TOWNSHIP
Boundary lines, mode of running, in certain case, 329.

TUITION
Fees, at Prince of Wales' College, how apportioned, 395.
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UNITED STATES,
Act to authorize frec trade with, in certain articles, 68, 108.
Controller of navigation laws empowered to issue fishery licenees to certainvessek

owned by citizens of, 396.

USURY,
Bille of exchange, &c., for sums above £10, payable within three years, &e., not

to be subject to laws against, 445.

VACANCY,
In House of Assembly, 208, 458.
In Legislative Council, 555.
In Board of Education, 477.
In board of trustees of Prince of Wales' college, 393.

VACATION
In schools, 491.

VACCINATION,
An Act to promote, 559.
Governor in Council inay appoint superintendents of, 560.
Superintendents to appoint place for the performance of, ib.
Notice of attendance to be given, ib.
Parents to take children under 12 years to superintendent of, ib.

do do. eight days after the performance of, for examination, ib.
Certificate of the successful performance of, b., 561.

do. form of, 564.
do. when child is not in a fit state for, 561.
do. form of, in sveh case, 564.
do. to prove itself, 561.
do. to remain in force for a certain period, ib.

Certificate may be pleaded in defence, 562.
Certificate when child proves unsusceptible of vaccine disease, 564.
Fee for the performance of, 562.
Counterfeiting or altcring certificate, to be forgery, b.
Penalty for not causing child to be vaccinated or inspected, b.

do. how recoverable, 563.
do. incurred after lapse of two months in certain cases, ib.

Superintendent of, to make half yearly return to Governor in Counci, ib.
VALUE

Of leasehold, &c., land, as a qualification to vote at election, how ascertained, 1M.

VARIANCE
In indictment, amended, 4,
lu summons, for indictable offence, 214.
In information before J. P., 241, 245.

VENUE'
In indictment, needs not be stated in the body thereof, 10.

VERDICT,
Valid after amendment of indictment, 5.
After four hours' deliberation, verdict of nine jurors in civil cause, to bc take,

427.

VESSEL. See Master, United States.

VISITER OF SCHOOLS,
Duty of, 507.
Salary of, ib.
See E ducation.
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VOLUNTEERS,
Act providing for organization of force for the Island, 430.
Corps already accepted, to be continued, 431.
Corps may be disbanded, iB.
Exempt from miilitia duty, ib.
Who deemed effective members, 514.
Returns to be made by officers, 431.
Oath of allegiance to be taken by, 432.
Duty of, in case of invasion, Mb.
To be led by their own officers, ib,
Rank of officers of, ib.
Members mlay bc discharged for disobedience, ib.
Resignation in writing, except in case of invasion, 432, 433.
Appeal in case of officer refusing to discharge, 433.
Pay, pensions and allowance to, ib.
Penalty on, neglecting to return arms, &c., ib.
Unauthorized use of arms by, ib.
Selling, pawning arns by, ib.
Appropriation of £400 annually for service, 434.

VOTES,
Given in wrong polling division, 196,
How Sheriff, &c., may poll. 198.
Candidates having equal number of, 206.
" Objected" to be so marked, 450.

WAGES,
Payment of, in spirituous liquors, unlawful, 143.
Minor mnay recover, in certain case, 353, 354.
Set off may bc allowed master in suit for, 354.

WAREHOUSE. Sec Impost.

WARRANT,
Granted by one justice, on conviction before another, 167.
Of distress for rent, to be executed within twenty days, 177;
To apprehend for indictable offence, 212.
Form of do., 224.
Application for search warrant, 213, 226.
To apprehend, for summary trial, &c., 241, 242.
Essentials of do., 242.
Endorsement of do., 243.
Form of do.,258.

WARRANT OF ATTORNEY,
Exccuîted by prisoner, &c. when valid, 285.
Two years' Notice to sell real estate may be dispensed with in defesaSce of,410.
Leaschold interest may be bound by judgment under, 416, 417.

WEAPONS,
The carrying of, at election, unlawful, 198.
Penalty on person refusing to deliver, to peace officer, ib.

WEIGHTS AND MEASURES,
To be according to standard of 1819, 153.
Penalty for using false, 154.
Penalty for refusing to have inspected, ib.
Grist mills to be furnished with, ib.
Regulation as to shipment of produce, ib.
Measure for lime, 156.
See Assayer.
Standard weight of grain, 550.
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WHARF,
Governor in Council, may appoint wharlinger, 74, 78.
Rates of wharfage, 75.
When vessel iable to half wharfage, b.
Removal of deals, &c., from, 76.
Encumbrance of, by lumber, bricks, &c., ib.
Obstructions on approach to, ib.
Wharfige to bc demanded daily, 77.
Penalty for leaving goods, &c., on, ib.
.Booms of vessels may be ordered to bc taken in, ib.
To whom wiarfinger to account, 77, 78.
Penalty on wharfinger for neglcet, &c., 78.
What to bc deened a public wharf, il.

At Prince Street, Charlottetown.
To be under control of Governor and Council, 178.
Power of wharfinger, defined, ib.

At Minchin's Point.
To be under control of Governor and Council, 288.
Power of wharlinger, ib.

WILL,
Exemplification of', &c., or probate, primafacic ovidence, 158.
Validity of, not affected by certain position of signature, 326.
To what description of, regulation to extend, 327.

WINTER ROADS,
Breaking of, how effccted, 525.
Penalty for refusing to turn out to break, iM.

WITNESS,
Power of any Court, &c., or arbitrator to administer oath to, 16.
Party to suit, admissible as, 17.
Exceptions to rule, 18.
Iow far party producing, may impugn testimony of, 159.
Former contradictory statement by, ib.
Cross examination of, as to previous statement, ib.
May examine and compare disputed handwriting, ib.
Mode of summoning before J. P., 216, 244.
Form of summons to, 227, 260.
Warrant for, on disobedience to suminons, 228, 261.
To bill of sale, how compellable, 334.
A ttendance of, in sinall debt court, how secured, 351.
Form of subpæna, 380.
Costs of. how apportioned, 353.

do. on appeal from judgment. 358.
Before insolvent Commissioners, 370.
Fees of, in small debt court, 378.
See Evidence.

WORSIIP, PUBLIC,
Disturbance of congregation engaged in, 437.
Schoolhouse may be used for, with consent of trustees, 485.

WRIT,
Return of, by Sheriff. 71, 72.
Of assistance. to Revenue officer, 132.
Tender of rent due and costs, to restrain Sheriff exeuting writ of habere'facias

possessionem, 176.
Of election, (see Election,) 189.
To inquire into habitual intemperance, &c., issued by Chancellor, &c., 535.


