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SCHEDULE.

Number
in Date and Number. Subject. Page.

Series.

CANADA.

DESPATCHES FROM THE GOVERNOR.

Nov. 16, 1870 - -
(Con£dential.)

Dec. 20, 1870 (No. 298)

Dec. 28, 1870 - -
(Confidential.)

Dec. 28, 1870 - -
(Confidential.)

Jan. 18, 1871 (No. 17)-

Jan. 19, 1871 (No. 18) -

Jan. 19, 1871 (No. 19) -

Jan. 24, 1871 (No. 25) -

Feb. 2, 1871 (No. 84) -

Feb. 20, 1871 (No. 44) -

Feb. 22, 1871 - -
(Confidential.)

Feb. 23, 1871 - -
(Confidential.)

March 2, 1871 (No. 54)

(Telegram) - - .
(Recoived loth March,

1871.)

March 2, 1871 - -
(Confidential.)

March 9, 1871 - -
(Confidential.)

March 16, 1871 - -
(Confidential.)

General Butler's proposal on behalf of the United States' Fishermen
for unrestricted admission into Canadian Ports of entry. Refers
to Despatch (secret) of the 4th instant, and transmits statements.

Seizure of the United States' schooner ' Granada' by the Canadian
Police vessel 'Ida E.'

Transmits two Documents, prepared by the Privy Council of the
Dominion of Canada, on the subject of British Fisheries and the
Navigation of the River St. Lawrence.

Transmits Report of the Honourable the Minister of Marine and
Fisheries on certain Despatches concerning the protection of the
Inshore Fisheries of Canada.

Reports the Capture of the 'Perseverance' by the Canadian Police
vessel ' Water Lily.'

Seizuro of the ' Granada.' Rofers to Despatch, No. 293, of the 20th
ultimo, and forwards extract from Captain Tory's Diary, and
extract from the 'New York Tribune.'

Transmits Copies of Depositions relating to tho seizure of the
United States' schooner 'Romp' by tho Dominion schooner
'Water Lily.'

Seizure of the American fishing schooner 'Perseverance' by the
Canadian Police vessel 'Water Lily.'

Seizure of the 'Granada.' Refers to Despatch, No. 18, of 19th
ultimo, and regrets that further details cannot at present be
furnished.

Report of the Committee of the Privy Council of the Dominion
upon Vice-Admiral Fanshawe's Despatel of December 15, 1870,
and upon Lord Kimberley's Despatch, No. 318, of 22nd December
last.

Inaccuracy of a Minute of the Privy Council of Canada. Encloses
copy of Mr. Campboll's Report.

Encloses Minute of Privy Couneil relating to their Report of the
17th instant, which was forwarded in Despatch No. 44, of the
20th instant.

Regulations to be observed by the Comimanders of the Canadian
cruisers during the fisbing season of 1871.

Canada considers Inshore Fisheries her property, which cannot be
sold without her consent.

Debates in the two Houses of the Dominion on High Commission
upon Fishery Question. Comments of the 'New York Herald'

Refers te Telegram respecting the sale of Inshore Canadian
Fisheries.

Fishery Questions, in reply te Lord Kimberley's Confidential
Despatch of the 1st ultimO.



SCHEDULE.

Numnber
in

Series.
Date and Number. Subject.

DESPATCHES FROM THE SECRETA1RY OF STATE.-(CANADA.)

1 January 6, 1871 -
(Confidential.)

2 January 13, 1871 -
(Confidential.)

January 16, 1871 -
(Confidential.)

January 24, 1871 -
(Confidential.)

January 26, 1871 -
(Confidential.)

February 1, 1871 -
(Confidential.)

February 16, 1871
(Confidential.)

March 9, 1871 -
(Confidential.)

March 11, 1871 -
(Telegram.)

March 17, 1871 -
(Confidential.)

- Transmits Memorandum relating to treatment of French Fishing
Vessels under Convention signed at Paris in August, 1839.

- Acknowledges receipt of Despatch No. 292, of 15th December, l
respecting Seizure of Vessels by Imperial and Canadian cruisers.
Refers to rule with regard to " Secret " and " Confidantial"
Despatches.

- Requests information relating to the exclusion of United States' i
Fishing Vessels from Canadian Waters.

- Misapprehension of statamont made to Mr. Campbell raspecting a £
reference of the Fishing Question to a Mixed Commission. States
what was really communicated to Mr. Campbell.

- Comments upon Enclosures in Lord Lisgar's two Confidantial £
Despatches of 28th ultimo, transmitting Minutes of his Privy
Council, and Mr. Mitchell's Report.

- Requests to be supplied with further information on the subject of
Canadian Fisheries, and with any relevant extracts from records
of the Vice-Admiralty Courts.

- Views of Her Majesty's Government upon the Fishery Question. £

- States that the two Confidential Despatches of the 28th December, u
1870, have been referred to Lord Granville, .who is of opinion
that the matter under discussion at Washington cannot at present
be dealt with.

- Never Bad any intention of selling the Inshore Fisheries of Canada U
without consent.

- Acknowledges Lord Lisgar's Confidential Despateh of the 23rd 9
ultimo, enclosing Report of Committee of the Canadian Privy
Couneil on the Fishery Question.

Page.

18 May 4, 1871 (No. 99) -

19 May 25, 1871 - -
(Confidential.)

20 June 1, 1871 - -
(Confidential.)

21 June 7, 1871 (No. 118)

22 July 5, 1871 (No. 126)

23 i Cap. 23 of 1871 - -

24 August 15, 1871 - -
(No. 140)

25 August 15, 1871 - -
(No. 149)

26 September 13, 1871 -
(No. 163)

27 October 4, 1871 - -
(No. 173)

3

4

6

7

9

10

Suspension of Instructions to Commanders of Police Vessels relating
to the entry of United States' Fishing Vessels into Bays and
Harbours for purposes of trade.

The Treaty of Washington and its effect upon Canadian interests.
Encloses extracts from varions newspapers showing the views of
the people in Canada.

Forwards several extracts from various newspapers on the subject
of the Fishery Question.

Protection of the Fisherias. Encloses copy of a Minute of Council
embodying the views of his responsible advisers.

Concession of Fishing Rights to Citizens of the 'United States
under the Treaty of Washington.

Act further to amend the Act respecting Fishing by Foreign
Vessels.

Seizure of the United States' fishing schooner 'Samuel Gilbert'
by Canadian Cruisers.

Transmits Report of Committee of the Privy Council of the Do-
minion on the Treaty of Washington in so far as it affects
Canada.

Seizure of the United States' fishing schooner the 'Franklin S.
Schenck,' by the Canadian police vessel the 'Now England.'

Seizure of the United States' schooner ' Edward A. Horton' for a
violation of the Fishery Laws of the Dominion of Canada.

50

53

71

77

78

79

80

83

85

89



SCHEDULE.

Number
in ,Date and Number.

Series.

11 March 17,1871 (No. 374)

12 March 18,1871 (No. 375)

13 April 10, 1871 - -
(Confidential.)

14 April 12, 1871 (No. 389)

15 May 25, 1871 (No. 427)

16 June 7, 1871 (No. 437)

17 June 15, 1871 (No. 442)

18 June 17, 1871 (No. 444)

19 June 20, 1871 (No. 445)

20 June 26, 1871 (No. 452)

21 July 6, 1871 (No. 461)

22 July 20, 1871 - -
('Confidential.)

23 July 20, 1871 (No. 470)

24 July 27, 1871 (No. 476)

25 Sept. 3, 1871 (No. 503)

26 September 5, 1871 -
(No. 504)

27 September 8, 1871
(No. 506)

28 September 20, 1871 -
(No. 516)

29 October 3, 1871 - -
(No. 527)

30 October 4, 1871 - -
(Confidential.)

31 October 21, 1871 - -
(No. 540)

32 November 2, 1871 -
(No. 546)

Subject. ]?age.
i

Sale of Inshore Fisheries. Opinion upon Treaties made by Her 96
Majesty's Government with any Foreign Power.

Despateh No. 44, of the 20th ultimo, has been forwarded to the Secre- 97
tary of State for Foreign Affairs for transmission to Washington.

Points out the particular parts of the Canadian Fishery Questions 97
upon which additional information is sought.

Remarks upon Instructions to Commanders of Canadian cruisers 98
,for the approaching fishery season.

Alteration of Instructions to Officers of Government vessels engaged 98
in the Protection of Fsheries. Transmits copies of Correspond-
ence with the Admiralty.

Directs attention to Despatch, No. 427, of the 25th ultime, and 98
encloses copy of a Letter from the Admiralty on the subject.

Refers to Despatches Nos. 427 and 437, and forwards copies of 99
further Correspondence on the subject with the Admiralty.

Transmits copy of Treaty signed by the Joint High Commissioners 99
at Washington, and of the Instructions to Her Majesty's High
Commissioners, and Protocols of Conferences.

Losses inflicted on Canada by the Fenian Raid. Refers te Despatch 102
No. 444 of the 17th instant.

Refers to Correspondence with the Admiralty enclosed in Despateh 102
No. 442, and does not consider it necessary that ho should pursue
the matter there discussed further at present.

Admiralty Instructions to Vice-Admiral Fanshawe respecting the 102
protection of the North American Fisheries.

Acknowledges Lord Lisgar's Confidential Despateh of 25th May, 103
conveying views of the Dominion on the Treaty of Washington.

Transmits copy of Despatch from Her Majesty's Minister at 103
Washington, with Enclosure from Mr. Fish, and copy of Reply.
Lord Granville bas approved the proceedings of Sir E. Thornton.

Acknowledges rcceipt of Address adopted by the Legislative Coun- 103
cil and Assembly of New Brunswick, relating to Fishing Rights
of United States' Citizens under the Treaty of Washington. 1

Governments of Newfoundland and Prince Edward Island are willing 103
to grant United States' Fishernen certain privileges, during the
present season, ccded to them by the Treaty of Washington.

Treaty of Washington. Refers to Despatch of tho 8rd instant, and 104
transmits Copy of Letter from the Foreign Office on the subject.

Seizure of the United States' fishing vessel 'Samuel Gilbert' by 104
a Canadian cruiser, for an infraction of the Fishing Laws.

Transmits Copy of a Letter from the Foreign Office on the subject 104
of the seizure of tho ' Samuel Gilbert.'

Seizure of the United States' fishing vessel 'Franklin S. Schenck' 105
by the Canadian police vessel 'New England.' Refers tO> De-
spatch, No. 516, of the 20th September.

Seizure of American vessels for violation of the Canadian Fishery 105
Laws. Approves of the Suggestions made by Mr. Fish.

Capture of the United States' schooner ' Edward A. Iorton' by 105
Canadian schooner 'Sweepstakes.' Refers to Despatch, No. 516,
of the 20th of September.

Refers to Despatch, No. 576, respecting the Seizure of the 'Samuel 106
Gilbert,' and transmits Copy of a Despateh fromi Her Majesty's
Chargé d'Affairs at Washington on the subject of Illegal Fishing.



îi SCHEDULE.

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE AND THE FOREIGN OFFICE.
(CANADA.)

Froni whom.

The Colonial Office to the
Foreign Office.

The Foreign Office to the
Colonial Office.

3The Coloial Office
Foreigu Office.

4 Ditto. Ditto.

Ditto.

to the

Ditto.

The Foreign Office to the
Colonial Office.

The Colonial Office to the
Foreign Office.

Ditto. Ditto.

Ditto. Ditto.

Ditto. Ditto.

Ditto. Ditto.

The Foreign Office to the
Colonial Office.

Ditto. Ditto.

The Colonial Office to the
Foreign Office.

Ditto. Ditto.

Date.
Nunber

in
Scrics.

1

Subject. Page.

Jan. 6, 1871

Jan. 7, 1871

Jan. 7, 1871

Jan. 20, 1871

Jan. 30, 1871

Feb. 1, 1871.

Feb. 7, 1871

Feb. 9, 1871

Feb. 17, 1871

Feb. 20, 1871

Feb. 20, 1871

Feb. 23, 1871

Mar. 3, 1871

Mar. 9, 1871

Mar. 18, 1871

Seizure of the United States' schooner' Granada'
by the Canadian police vessel ' Ida E.'

Sir E. Thorntou's Despatch enclosing Petition
relating to capture of American Fishing Ves-
sels on the coast of Canada. Transmits copy
of.

Forwards copy of Despatch from Governor-
General of Canada enclosing revised List of
Vessels scized by Irmperial and Canadian
cruisers for violation of Fis«hery Laws.

Application of Anglo-American Conmittec for
copy of Instructions to British Officers com-
ianding vessels of war in Canadian waters.
Requests to bo informed whether or not it
should be complied. with.

Requests to be furnished with Earl Granville's
views upon two Minutes of the Privy Council
of the Dominion respecting the President's
Message.

Respecting al)plication by Mr. Thos. Hughes
for copy of the Instructions given to British
Officers in commnanid of Her Majesty's vessels
of war in Canadian waters. Transmits Letter
from the Admiralty, leaving it to Lord Kimi-
berleyto decide whether the application should
be acceded te.

Capture of the United States' fishing vessels
' Perseverance 'and 'Ronmp,' for having fished
within three marine miles of the shore.

Seizure of the United States' schooner,' Granada'
by the Canadian police vessel ' Ida E.'

Seizure of the Anierican fishiug schooner ' Per-
severance' for an infraction of the Fishing
Laws of the Doninion.

Suggests that copy of Confidential Despatch of
16th instant, respecting the Fishery Question,
should be forwarded to the Iigh Commis-
sioners at Washington.

Seizure of the 'Granada.' Transmits copy of
further Despatch fron the Governor-General
of Canada on the subject.

Copy of Confidential Despatch of the l6th
instant to Lord Lisgar will be forwarded to
the High Conunissioners at Washington.

Refers to Colonial Office Letter of the 30th
January, relating to the Fishery Question,
and states that the matter now under dis-
cussion at Washington cannot be dcalt with
at present.

Admiralty Letter in answer to inquiries on the
subject of Canadian Fisheries generaliy; trans-
mits, and suggests it should be communicated
to the High Conmissioners at Washington.

Transmits copies of Correspondence on the
question of the Canadian Fishieries.



SCHEDULE.

Friom whom. Date. Subject.

- 1 1 ___ -

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

81

The Foreign Office
Colonial Office.

The Foreign Office te the
Colonial Office.

Ditto. Ditto.

The Colonial Office te the
Foreign Office.

The Foreign Office te the
Colonial Office.

The Colonial Office to the
Foreign Office.

The Foreign Office to the
Colonial Office.

The Colonial Office to the
Foreign Office.

The Foreign Office te the
Colonial Office.

The Foreign Office te the
Colonial Office.

The Colonial Office to the
Foreign Office.

The Foreign Office te the
Colonial Office.

Ditto. Eitto.

The Colonial Office to the
Foreign Office.

The Foreign Office te the
Colonial Office.

The Colonial Office te the
Foreign Office.

te tho 1 May 25, 1871

May 26, 1871

May 31, 1871

June 5, 1871

June 7, 1871

June 12, 1871

June 12, 1871

June 23, 1871

June 24, 1871

Mar. 21, 1871

Mar. 24, 1871

April 6, 1871

May 9, 1871

May 18, 1871

May 19, 1871

May 24, 1871

Number
in

Series.

Correspondence relative to the case of the British
schooner 'lBessie ;' transmits.

Special Instructions te Commanders of Canadian
cruisers for the approaching fishery season.

Lord Granville's approval of the above-men-
tioned Instructions.

Requests to be informed whether the Earl of
Kimberley has any objection to the proposal
for carrying out the stipulations, as regards
Fisheries, of the Treaty which has been signed
by the Joint High Commissioners.

Suspension of Instructions for protection of the
North American Fisheries. Requests to be
favoured 'with Lord Granvillo's opinion upon
this subject.

Lord Granville considers that the Instructions
referred to in Colonial Office Letter of the
18th instant should be suspended until the
action of the United States' Government
regarding the Treaty signed at Washington
is known.

Amended Instructions for admitting United
States' fishermen to Canadian Ports for pur-
poses of trade. Refers to Colonial Office
Letter of the 24th March.

Acknowledges Colonial Office Letter of the 24th
instant in regard to the suspension of Instruc-
tions for protection of Fisheries. Approval
of proposed Despatch te Lord Lisgar on the
subject.

Transmits Correspondence between Sir E.
Thornton and Mr. Fish relative te the imme-
diate application of the stipulations of the
Fishery Treaty.

Wish of the Unitcd States' Commissioners that
the Treaty between them and Her Majesty's
Commissioners might come into operation on
the opening of the approaching fishing season.

Treaty between the United States' Commissioner
and Her Majesty's Commissioner should be
ratilied by the Queen before it comes into
operation.

Suggests that the Government of the Dominion
should be informed of the Correspondence
between Sir E. Thornton and Mr. Fish re-
garding the privileges of American fishermen.

Transmits copy of a letter which it is proposed
te address te the Admiralty on the subject of
Instruction te British Naval Officers.

Earl Granville concurs in proposed Instructions
te British Naval Officers on the North Ame-
rican Station respecting Canadian Fisheries.

Views of Her Majesty's Government respecting
the Washington Treaty have been communi-
cated to the Governor-General of Canada.

Suspension of Instructions te British Naval
Officers. Earl Granville approves of proposed
Despatch te Governor-General of Canada on
this subject.

Page.

110

112

113

113

114

114

114

115

115

116

117

117

117

117

118

118



SCHEDULE.

Fromn whom.
Niumber

Senes.

32

33

31

heorenign Office o the
Colonial Office.

The Colonial Office
Foreign Office

The Foreign Office to the
Colonial Office.

The Colonial Office to the
Foreigit Office.

Ditto. Ditto.

40 The Foreign Office to the
Colonial Office.

41 The Colonial Office to the
ioreign Office.

42 The Foreign Office to the
Côlonial Office.

43 Ditto. Ditto.

44 The Colonial Office to the
Foreign Office.

45 The Foreign Office to the
Colonial Office.

46 The Colonial Office to the
Foreign Office.

47 The Foreign Office to the
Colonial Office.

Date.

JuIly 8, 1871

July 12, 1871

July 27, 1871

Aug. 22, 1871

to the Aug. 29, 1871

Sept. 2, 1871

Sept. 4, 1871

Sept. 8, 1871

Sept. 14, 1871

Sept. 18, 1871

Sept. 19, 1871

Sept. 27, 1871

Oct. 3, 1871

Oct. 7, 1871

Oct. 21, 1871

Oct. 26, 1871

Subject. Page.

The Colonial Office to the
Foreign Office.

The Foreign Office to the
Colonial Office.

The Colonial Office to the
Foreign Office.

n,

Transmits copy of Despatch from Vice-Admiral 118
Fanshawe rcporting the orders given by him
to Officers on the North American Station.

Earl Granville approves the proccedings of Sir 118
E. Thornton in certain matters connected with
the Canadian Fishery Question.

Concession of Fishing rights to United States' 119
citizens under the Treaty of Washington.

Seizure of the 'Samuel Gilbert' by a Dominion 120
cutter.

Acknowledges rceeipt of Letter of 22nd instant 120
on the above subject.

Approves Mr. Pakenhan's proccedings in the 121
case of the 'Samuel Gilbert.'

Seizure of the ' Samuel Gilbert.' Transmits 121
Copy of Despatch from Governor-General of
Canada on the subject.

Canadian Government decline to admit United 121
States' fishermen to the provisional enjoyment
of the privileges granted by the Treaty of
Washington.

Seizure of the 'Samuel Gilbert.' Requests that 121.
instructions may bc issued for dealing with
this vessel leniently.

Transmits Copy of proposed Despateh to Governor- 122
General of Canada relating to the case of the -
' Samuel Gilbert.'

Approves of proposed Despateh referred to in 122
Colonial Office Letter of the 18th instant.

Seizure of American vessels for violation of the 122
Canadian Fishery Laws. Refers to Letter of
the 19th instant.

Transmits Depositions relating to the scizure of 123
the United States' fishing vessel 'Franklin S.
Schenck' by the Canadian police vessel ' New
England.'

Acknowledges receipt of Depositions in the case 123
of the 'Franklin S. Schenck,' and returns them
as requested.

Forwards Depositions in the case of the 1 Edward 123
A. Horton,' which was seized by the Canadian
schooner 'Sweepstakes.

D1egal flshing by United States' vessels in Cana- 124
dian waters. Refers to Letter of the 14th
ultimo on the subject, and transmits De-
spatches from Her Majesty's Chargé d'Af-
faires.



~SCHEDULE.

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE AND THE ADMIRALTY.
(CANADA.)

Number
in From whom.

Series.

The C

2 Ditto.

3 The
Col

olonial Office to the
miralty.

Ditto.

Admiralty te the
onial Office.

The Colonial Office to the
Admiralty.

The Admiralty te the
Colonial Office.

6 Ditto.

7 Ditto.

Ditto.

Ditto.

The Colonial Office te the
Admiralty.

Ditto. Ditto.

The Admiralty to the
Colonial Office.

Ditto. Ditto.

The Colonial Office to the
Admiralty (Confidential).

Ditto. Ditto.

The Admiralty to the
Colonial Office.

Ditto. Ditto.

The Colonial Office to
Admiralty.

the

Subject. Page.

Jan. 7, 1871

Jan. 20, 1871

Jan. 23, 1871.

Feb. 7, 1871

Feb. 15, 1871

Feb. 25, 1871

May 12, 1871

May 24, 1871

May 27, 1871

June 1, 1871

June 6, 1871

June 10, 1871

June 12, 1871

June 16, 1871

July 1, 1871

Sept. 20, 1871.

Transmits revised List of Vessels seized by 125
Imperial and Canadian cruisers for violation
of Fishcry and Revenue Laws. Also sent to
Foreign Office.

Application of Anglo-American Committee for 125
a copy of Instructions to Naval Officers. Asks
if it should be furnished.

In reply to the above, states that their Lordships 125
have no objection to the instructions being
communicated te Mr. Hughes, if the Secretary
of State considers it expedient.

Requests information with regard to the practice 126
which existed between the Convention of 1818
and the ratification of the Reciprocity Treaty
in 1854 as to admission of fishing vessels to
North American ports.

Capture of the American fishing vessels ' Clara 126
F. Friend' and 'Foam' by Her Majesty's
ships 'Plover' and 'Valorous.'

Refers te Colonial Office Letter of the 7th instant, 126
and encloses extracts from General Instruc-
tions to Naval Officers on North American
Stations.

Requests Instructions for the guidance of Naval 128
Officers employed in protecting Canadian
Fisheries.

Refers te Admiralty Letter of the 12th instant, 129
and states that the Instructions to Naval
Officers should be postponed for the present.

Instructions proposed by Canadian Government 129

tion of Fisheries.

Postponement of Instructions te Naval Con- 129
mander-in-Chief on the North American
Station.

Vice-Admiral Fanshawe's caution to Officers 129
engaged in protecting Canadian Fisheries.
As to capture of offending vessels, Foreign
Office has been communicated with.

Canadian Fishermen to ho admitted to Inshore 130
Fisheries upon ratification by the Queen of the
Washington Treaty. Instructions to cruisers
sbould in the meantime bc suspended.

Officers commanding Her Majesty's ships should 131
be directed to assist local authorities in pre-
serving order during suspension of Instrue.,
tions to cruisers.

Movements of Her Majesty's ships in connection 131
with the protection of Canadian Fisheries.

Orders given by Vice-Admiral Fanshawe in 131
regard to suspension of the Canadian Fisheries'
Instructions.

Referring for consideration the Act No. 23 of 132
1871.



SCHEDULE.

NEWFOUNDLAND.

DESPATCHES FROM THE GOVERNOR.

Nuniber
in Date and Number.

Series.

1 March 18, 1871 (No. 17)

2 March 29, 1871 (No. 19)

3 March 24, 1871 - .
(Confidential.)

4 April 21, 1871 (No. 26)

April 28, 1871 (No. 31)

May 20, 1871 (No. 37)

June'6, 1871 (No. 43) -

July 1,1871 (Telegram.)

June 23, 1871 (No. 49)

July 4, 1871 (No. 51) -

July 14, 1871 (No. 55)

July 17, 1871 (No. 57)

July 21, 1871 (No. 01)

Sept. 11, 1871 - -
(Confidential.)

Subject.

Transmits copy of Correspondence between Mr. Vail, Provincial
Secretary, Nova Scotia, and Mr. Bennett, the Premier of bis
Government, respecting a Resolution passed in the Nova Seotia
Housc of Assembly, protesting against transfer of Fisheries.

Alleged illegal prosecution of Seal Fishery by an American vessel
named the 'Monticello,' in seas adjacent to Newfoundland.
Attorney-General is of opinion that such an act is against
Statute Law and existing Treaties.

Admission of United States' vessels between 1818 and 1854 te
British ports in North America, for purposes of trade, &c.
Transmits Letter from Sir Hugh Hoyles on this subject.

Entrance of foreigu vessels into Newfoundland for the prosecution
of Scal Fishery. Refers to the case of the ' Monticello.'

Transmits further Address from the Legislative Council on subject
of Seal Fishery by foreign vessels.

Alleged encroachments by American Fisiermen in the neighbour-
hood of Fortune and Hermitage Bays. Mr. Penny's Complaint
on the subject.

Ditto, Ditto. Uitto.

Requests~to be informed vhether or not Fish Oil includes Seal Oil.

Capt. Malcolm's investigation of alleged encroachments of American
Fishermen in the vicinity of Fortune and Hermitago Bays.

Acknowledges reply to Telegram of lst instant, stating that the
term Fish Oil does not include Seal Oil.

Observations upon the Correspondenco relating to the Treaty of
Washington.

Transmits Minute of Council respecting Seal Fishery of New-
foundland in connection with the Treaty of Washington.

Settlement of the Question of the Prosecution of Seal Fishery by
foreign vessels. Trusts that an agrecable solution may be
arrived at.

Relative te the supposed transfer of the Island of St. Pierre to the
United States.

DESPATCHES FROM THE SECRETARY OF STATE.-(NEWFOUNDLAND.)

January 17, 1871 (No.2)

February 4, 1871 -
(Confidential.)

April 22, 1871 (No. 11)

Acknowledges Commander Parsley's Report on Fisheries of New-
foundland and Labrador for 1870. Use of the Bultow, and other
destructive methods of taking fish.

Transmits Copy of Despatch addressed te Governor-General of
Canada on the Fishery Question, and points out that portion
of it upon whieh information is specially desired.

Acknowledges receipt of, and expresses opinion upon, Correspond-
ence between Provincial Secretary of Nova Scotia and Mr. Bennett,
relative to a Resolution passed in the Nova Scotian House
Assembly on points eqnnected with North American Fisheries.

Page.
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9
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12
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14



SCHEDULE.

Number
in Number and Date. Sunject. Page.

Serie.

4 April 28, 1871 - -
(Confidential.)

5 May 5, 1871 (No. 17) -

6 June 2, 1871 (No. 22) -

7 June 17, 1871 (No. 28)·

8 June 20, 1871 (No. 29)

9 June 28, 1871 (No. 80)

10 July 3, 1871 (No. 31) -

11 July 6, 1871 (No. 32) -

12 July 19, 1871 (No. 34)

13 July 21, 1871 - -
(Confidential.)

14 August 17,1871 (No. 36)

15 Sept. 3, 1871 (No. 38) -

16 Sept. 5, 1871 (No. 39)-

17 Oct. 24, 1871 (No. 46) -

18 Nov. 1, 1871 (No. 47) -

Requests that his thanks may be conveyed te the Chief Justice of
Newfoundland for certain information which he has supplied.

Illegal Prosecution of Seal Fishery by the ' Monticello.' Approves
proceedings whieh have been adopted in the matter.

Approves proceedings relating te Correspondence on the subject of
Scal Fishery by foreigu vessels.

Transmits Copy of the Treaty of Washington, and suggests that
American Fishermen should be allowed the privileges granted
by it during the present season.

Law Officer's opinion upon the Treaty of 1818 as regards the
Prosecution of Seal Fishery.

Suspension of Instructions to British Naval Officers engaged in
protection of the North American Fisheries.

'Repeats Tolegram of even date; "Fish Oil does not include Seal1il."

Vice-Admiral Fanshawe's Instructions te Officers engaged in
protecting the North American Fisheries.

Encroachments on the Fishing Grounds of the Southern Coasts of
Newfoundland.

Respecting the possible transfer of the Island of St. Pierre te the
United States.

Approves proceedings of the Government of Newfoundland in net
prohibiting Scal Fishing until the opinion of Her Majesty's
Government is made known.

Relative te the Admission of United States' Fishermen to privilegesj
granted by the Treaty of Washington.

Proposal for granting right te United States of taking Seals and
making Outfits in Ports of Newfoundland, requires Congressional
approval before it eau be accepted by the Department of State.

Respecting the omission of the word Newfoundland in Mr. Fish's
Note of 8th May last.

CORRESPONDENCE BETWEEN TIE COLONIAL OFFICE AND THE FOREIGN OFFICE.
(NEWFOUNDLAND.)

Number
in From whom. Date. Subject. Page.

Series.

The Colonial Office te the
Foreign Office.

Ditto. Ditto.

The Foreign Office te the
Colonial Office.

The Colonial Office te the
Foreign Office.,

Ditto. Ditto.

March 1, 1871

April 27, 1871

May 4, 1871

May 27, 1871

June 30, 1871~

Transmits Copy of Letter from Colonel G. J.Haly
on the subject of Newfoundland Fisheries.

Illegal Prosecution of Scal Fishery by the
'Monticello;' proposes to address enclosed
Despatch on the subject te Governor of New-
foundland.

Seal Fishery by the 'Monticello.' Concurs in
proposed Despatch referred te in Colonial
Office Letter of the 27th ultime.

Law Officers have been requested te give their
opinion upon the legality of Seal Fishing by
foreign vessels in Newfoundland Waters.

Transmits Law Officers' opinion upon Seal
Fishery, and Copy of Despatch to Governor
Hill on the sane subject.



SCHEDULE.

Number
in

Series.
From whom.

6 The Colonial Office to the
Foreign Office.

7 The Foreign Office to the
Colonial Office.

8 Ditto. Ditto.

9 The Colonial Office to the
Foreign Office.

10 The Foreign Office to the
Colonial Office.

il The Colonial Office to the
Foreign Office.

12 Ditto. Ditto.

13

14

15

16

17

18

19

20

Ditto. Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

The Forcign Office to the
Colonial Office.

Ditto.

Ditto.

Ditto.

Ditto.

The Colonial Office
Foreign Office.

to the

The Foreign Office to the
Colonial Office.

21 Ditto. Ditto.

July 3, 1871

July 3, 1871

July 12, 1871

July 28, 1871 1

August 5, 1871

Aug. 15, 1871

Aug. 19, 1871

Aug. 19, 1871

Aug. 21, 1871

Aug. 21, 1871

Aug. 31, 1871.

Aug. 31, 1871.

Ang. 31, 1871.

Oct. 13, 1871.

Oct. 14, 1871.

Oct. 26, 1871.

Subject.

States that in reply to a question raised by the
Governor of Ncwfoundland, it is proposed to
inforn him that the term Fish Oil does not
include Seal Oil.

Concurs in proposed answer to Governor of
Newfoundland respecting Seal and Fish Oil.

Respecting the possible transfer of the Island of
St. Pierre to the United States.

Alleged Encroachments on the Fishing Grounds on
the South Coast of Newfoundland. Is of opinion
that no action is required in this matter.

Directs attention to nature of complaints pre-
ferred against American Fishermen, and to
Reports froin Vice-Admiral Fanshawe and
Captain Malcolm.

Considers that the Encroachments referred to in
Foreign Office Letter of the 5th instant are
unimportant, and require no notice.

Transmits Copy of a Despateh from Governor
Hill in reference to the Prosecution of Scal
Fishery by foreigu vessels.

Right of taking Fish and of making Outfits in
Ports of New-foundland should be conccded to
the United States on certain conditions. Is
of opinion that it would be desirable to make
this arrangement.

Governments of Newfoundland and Prince
Edward Island agrce to admit United States'
fishermen to their Inshore Fisheries during
present season.

Refers to Letter of even date, and encloses
Copies of Despatches which it is proposed to
address to Governors of Newfoundland and
Prince Edward Island.

Approves Despatches to Governor of Newfound-
land and Lieut.-Governor of Prince Edward
Island, respecting the admission of American
fishermnen to Inshore Fisheries of those
Islands.

Admission of American Fishermen to Inshore
Fisheries of Newfoundland and Prince Edward
Island. Mr. Fish's Note to Sir E. Thornton.

Ainerican fisliermen should bo admitted to
Newfounlland Seal Fisheries, on condition
that the produce of those fisheries be ad-
mitted into United States frec of duty.

Possible transfer of the Island of St. Pierre by
the French Government to the Government of
the United States. Refers to Foreign Office
Letter (Confidential) of the 12th July last.

Admission of United States' fishermen to New-
foundland Scal Fisheries upon certain condi-
tions.

Explanation of Mr. Fish's Note of the 8th of
May on the subject of the Fishery Stipula-
tions of the Washington Treaty.

Page.
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163
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164

164

164

165

165

166



SCHEDULE. xiii

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE AND THE ADMIRALTY.
(NEWFOUNDLAND.)

Number
in From whom. Date. Subject. Page.

Series.

1 The Admiralty to the July 27, 1871 Alleged Encroachments by American fishermen 167
Colonial Office. on the Fisheries at Newfoundland.

2 The Colonial Office to Aug. 22, 1871 Transmits copies of Despatches from Governors 168
the Admiralty. of Newfoundland and Prince Edward Island

respecting Treaty of Washington, and the
admission of United States' fishermen to
certain priviloges under it.

3 The Admiralty to the Sept. 6, 1871 Copies of certain Despatches have been sent 168
Colonial Office. to the Naval Commander-in-Chief on the

Station.

PRINCE EDW.ARD ISLAND.

DESPATCHES FROM THE GOVElRNOR.

Number
in Number and Date. Subject. Page.

Series.

February 17, 1871
(Confidential.)

March 2, 1871 -
(Confidential.)

March 29, 1871 -
(Confidential.)

May 4, 1871 -
(Confidential.)

May 29, 1871 - -
(Confidential.)

June 20, 1871 -
(Confidential.)

July 12, 1871 (No. 55)

July 25, 1871 (No. 59)

August 10, 1871 -
(No. 63.)

August 10, 1871 -
(Confidential.)

September 30, 1871
(No. 72.)

Will obtain and forward the opinion of bis Council on the question
of admitting United States' fishing vessels into the Ports of
Prince Edward Island for purposes of trade.

Refers to his Confidential Despatch of the 17th ultimo, and subnits
Minute of the Executivo Council on the subject therein referred
to.

Replys to Lord Kimberley's Confidential Despatch of the 4th ultimo,
relative to admission of fishing vessels to Ports of Prince
Edward Island.

General question of Privileges of American fishermen and the
Inshore Fisheries.

Transmits extracts from.various local Papers on the subject of the
Treaty of Washington, and expresses his opinion that publie feel-
ing on this question is formed from these Articles.

Appointment of two Members of the Government of New Bruns-
wick, to confer with the Government of Nova Scotia and Prince
Edward Island on the subject of the Fisheries.

Admission of American fishermen to the privileges of Inshore
Fishories provisionally.

Transmits Minutes prepared by his Advisers recording the result
of their deliberations on the subject of the Treaty of Washington.

Transmits Copy of Memorial protesting against the construction of
a Railway from Alberton to Georgetown.

Observations upon Treaty of Washington and the Memorial for-
warded in his Despatch, No. 63, of the 10th instant. Encloses
Article from the ' Halifax Chronicle.'

Transmits Copy of Letter from Mr. J. C. Ball relating to the
Treaty of Washington, and refers to Despatch, No. 59, of the
25th July, 1871.



SCHEDULE.

DESPATCHES FRIOM THE SECRETARY OF STATE.-(PRINCE EDWARD ISLAND.)

Number and Date.

Jan. 2, 1871 (No. 1) -

January 16, 1871 -
(Confidential.)

February 4, 1871 -
(Confidential.)

March 17, 1871 - -
(Confidential.)

June 17, 1871 (No. 22)

June 28, 1871 (No. 23)

July 6, 1871 (No. 25) -

July 18, 1871 - -
(Confidential.)

Aug. 8, 1871 (No. 27) -

Sept. 3, 1871 (No. 32) -

Sept. 5, 1871 (No. 34) -

Sept. 20, 1871 - -
(Confidential.)

Sept. 20, 1871 (No. 37)-

Subject.

Approves of the stops taken for the recapture of the 'Clara P.
Friend.'

Protection of Fisheries and Reports of Naval Officers engaged in
this service during the past season. Admirai Fanshawe's opinion.

Transmits copy of Despateh which has been addressed to Governor-
Gencral of Canada on Fishery Question, and points ont that
portion of it upon which information is required.

Approves of remarks upon Fisheries in Speech opening Legislative
Session.

Transmits Documents relating to the Fishery Question. Same
course should bo pursued now as in 1854.

Suspension of Instructions to British Naval Officers engaged in the
Protection of the North American Fisheries.

Vice-Admiral Fanshawe's Orders to Officers engaged in the Protec-
tion of North American Fisheries.

Conference of the Governments of New Brunswick and Nova Scotia
with that of Prince Edward Island, on the Fishery Question.

Admission of United States' fishermen to Inshore Fisheries of
Prince Edward Island.

Priviloges of United States' fishermen granted by the Treaty of
Washington, and reference of the Question of Money Compensa-
tion to Arbitrations.

Correspondence with the Foreign Office relative to the Treaty of
Washington.

Agrees with the Governor that a little delay in bringing the Treaty
before the Legislature will be advantageous.

Approves of the Governor's refusal to summon a Special Session of
Parliament to consider the Treaty of Washington.

Numbel
in

Series.

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE AND THE FOREIGN OFFICE.
(PRINCE EDWARD ISLAND.)

From whom.

The Colonial Office to the March 25, 1871.
Foreign Office.

Ditto. Ditto.

Ditto.

Ditto. Ditto.

April 28, 1871.

June 14, 1871.

August 1, 1871.

Subject.

.4 - I

Admission of United States' fishing vessels to
Ports of Prince Edward Island for purposes
of trado. Fishery Rights of Prince Edward
Island and Newfoundland to be borne in mind,
as well as those of Canada.

Transmits correspondence respecting the privi-
ileges extended to United States' fishing vessels
between 1818 and 1854, and raises the ques-
tion of forwarding the papers to High Coi-
missioners at Washington.

Refers to Letters of 25th March and 28th April,
and transmits Copy of further Despatch from
the Governor-General on the subject.

Admission of United States' fishermen to Inshore
Fisheries of Prince Edward Island.

Number
in

Series.

1

2

3

4

Page.

Ditto.

Page.

188

188

189

189

189

190

190

190

190

191

191

191

192



SCHEDULE.

From whom.
Number

in
Series.

5 The Forigen Office to the
Colonial Office.

The Colonial Office to the
Foreign Office.

The Foreign Office to the
Colonial Office.

The Colonial Office to the
Foreign Office.

Transmits Copy of Despatch from Lient.-Gover-
nor of Prince Edward Island, enclosing corre-
spondence with Mr. J. C. Hall.

LETTER FROM THE ADMIRALTY.-(PRINCE EDWARD ISLAND.)

Date. Subjeet. Page.

August 11, 1871 - - Her Majesty's ships engaged on Fishery Service will not visit the
Coast of Prince Edward Island for the present, Foreign Office
bas been similarly informed.

Oct. 21, 1871.

Nmnber
ix'

Senes.

Date. Subject. Page.

Aug. 22, 1871. Government of Prince Edward Island will uot 193
enforce Fishery Laws during the present
season.

Sept. 12, 1371.· Memorial of certain Members of the Legislature 194.
of Prince Edward Island relating to the
Treaty of Washington.

Sept. 18, 1871. Approves Despatch which the Earl of Kimberley 194
proposes to address to the Lieut.-Governor of
Prince Edward Island on the subject of the
above-mentioned Memorial.



C ORRESPONDENCE

BESPEcTING THE

NORTH AMERICAN FISIIERIES.

CANADA.

DESPATCHES FROM THE GOVERNOR.

(Confidential.) No. 1. Am.

The LORD LISGAR to The EARL OF KIMBERLEY. No.1.

Government House, Ottawa, November 16, 1870.
(Registered 16th January, 1871.)

My LORD, (Answered Confidential 6th January, 1871, p. 91.)
CRAVING reference to my Despatch (secret) of the 4th instant, I have the onour

to forward a statement with references, which has been drawn up in the Department of
the Minister of Customs, in order to throw light upon the difficulties which surround
the proposal or claim made by General Butler and others on behalf of the United States'
fishermen for unrestricted admission into Canadian ports of entry.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosures in No. 1. Enclosures in

MEMO. No.I.

The requirements of the law in regard to vessels arriving from sea or coastwise in any port in Canada
are laid down in Customs Act. See 31 Vict., cap. 6, sec. 10.

The British Customs Consolidation Act (16 & 17 Vict., cap. 107) contains provisions substantially
similar to those found in the Canada Customs Act as regards reporting, &c., &c. See Sections 50, 53, 77,
164, and also Sections 43 and 175.

Under the United States' law the requirements in similar cases are still more stringent. See Act of
Congress, March 3, 1817, and in connection therewith see General Regulations under the Revenue and
Collection Laws of the United States. Section IV., p. 68, Arts. 83, 84, 86 to 103 inclusive.

EXTRACT from the IMPERIAL AcT, 16 & 17 VIcT., CAP. 107.
CusToMs CONSOLIDATION AcT.

XLIII.-No goods shall be deemed to be imported from any particular place unless they be imported Importation
direct from such place, and shall have been there laden on board the importing ship, either as the first direct.
shipment of such goods, or after the sanie shall have been actually landed at such place.

CLXXV.-Whenever a ship shall be cleared out from any port in Newfoundland or in any other British
port of Her lajesty's dominions for the fisheries on the banks or coasts of Newfoundland, or Labrador, or Possessions.
the dependencies thereof, without having on board an article of traffic (except only such provisions, nets, Newrod-tackle, and other things as are usually employed in and about the said fishery, and for the conduct and land fishing
carrying on of the same), the master of any such ship shall be entitled to demand fron the principal officer certificates in
of Customs at such port a certificate under bis hand that such ship hath been specially cleared out for the lieclear-
Newfoundland fishery, and such certificate shall be in force for the fishing season for the year in which the fuibng aeason,
sane may be granted, and no longer; and upon the first arrival in any port in the said Colony of New-
foundland or its dependencies, of any ship having on board any such certificate as aforesaid, a report
thereof shall be made by the master of such ship to the principal officer of Customs at such port ; and
every ship having such certificate which has been so reported, and being actually engaged in the said
fishery, or in carrying coastwise, to be landed or put on board any ship engaged in the said fishery, any
fish, oil, salt, provisions, or other necessaries for the use and purposes thereof, shall be exempt from all
obligation to make an entry. at, or obtain any clearance from, any Oustoin House at Newfoundland, ùpon
arrival or departure from any of the ports or harbours of the said Colony or its dependencies during the



2 CORRESPONDENCE RESPECTING THE

CANADA. continuance of the fishing season for which such certificate may have been granted; and previously ta
- obtaining a clearance at the end of such season for any voyage at any of such ports, the master of such

At the end of slip shall deliver up the before-mentioned certificate to the principal ofiicer of the Customs of such port:the season tlie
certificate to Provided always, that in case any such ship shall have on board during the time the saine may be engaged
be delivered in the said fislery any goods or merchandise whatsoever other than fih, seals, oil made of fish or seals, salt,

ips tradin provisions, and other things, being the produce of, or usually employed in, the said fishery, such ship shall
to forfeit cer. forfeit the said fishing certificate, and shall thenceforth become and be subject and liable to all such and
tificate. the same rules, restrictions, and regulations as ships in general are subject or liable ta.

REGULATIONS UNDER THE REvENUE LAwS OF TUE UNITED STATES. 1857.

On arrival of 103. It is required by Act of March 3, 1817, that the register, or other document in lieu thereof,
foreign vessel together with the clearance and other pipers granted by the officers of the Custoins to any foreign vessel
ft port of at the port of departure for the United States, siall, before entry in any port of the United States, beetyin the
Unirejd stntes, produced to the collector with whom such entry is to be made, and the master or commander of such
certain of the foreign vessel is required, within 48 hours after such entry, ta deposit the said papers with the consul or

o bcdpers vice-consul of the nation ta which the vessel belongs, and to deliver to the collector the certificate of that
posited with officer that the papers have been so deposited. Tor a failure to comply with this regulation, the master
the consul or or commander of the vessel so offending, is, on due conviction thereof in a court of competent jurisdiction,
thecounsul of subject to a fine of not less than $500 nor more than $2,000. The foregoing regulation, however, does
which the not apply to vessels of foreign nations in whose ports consuls of the United States are not permitted ta have
vessel the custody of the papers of vessels of the United States entering the ports of such nations.
sec.°1gn The papers thus lodged with the consul cannot be returned to the master or commander of the vessel
Act March 3, until the production by him to the consul of a clearance in due form from the collector of the port where
1817. the vessel lias been entered ; and any consul offending against this regulation, on conviction thereof before
Certificate of the Supreme Court of the United States, is subject ta a fine, at its discretion, of not less than $500 nor

o bc delitred more than ý5,000.
te collector by
master of Ottawa, October 25. 1870.
vessel. The view taken in the accompanying paper (extract) touching the right of American fishing vessels to
Fine ineurred be admitted into Canadian Custom IIouse ports on the same terms as any other American merchantby maaster of
vessel failing vessel appears to me correct.
te comply If an American fishing vessel, after taking in a cargo of fisi on the coasts of Newfoundland or labrador
with this 'regulation, or the Magdalen Islands, in legal waters, as limited and prescribed to thein by treaty, should repair ta an
Exction te, American port, and from thence clear in the usual and regular way for a Canadian port, she would no doubt
application of enjoy and be entitled to all the riglts of all other foreignx merciant vessels and traders in our ports.
the rule. Such fishing vessel would then be in a position to conform ta the Custons and Navigation laws of
Papers de- Canada, which require that vessels arriving at a port of entry from ports or places without the Dominion
° o n°to should exhibit thxeir papers, including of course the clearance froi the foreign port of departure, the

to master by manifest of cargo, bills of lading, &c. In this respect the laws of Canada are similar ta the laws of
consul until England, of the United States, and indeed of nost other commercial nations trading directly with
clearance of other countries beyond seas, and having ports of entry of their own.
hibited to him In this way only, it seeins to me, could Ainerican fishing vessels enter our ports as trading vessels,
by master. , for it is quite clear that fishing vessels whilst on their fishing voyage and venture, generally under
Fine incurred some licence, and enjoying saine bounty or privilege in the country ta which they belong, are dealt with as
b consul a elass apart, and are governed in certain respects by special laws; they are, as it were,so affiliated ta the
oirending
against thi, country vience they sail on their venture under those special laws, that thcy are expected, as a general
regulation. thing ut least, to complete th1eir voyage by returning to some port in their own country before they can

change their character fron a mere fishing vessel into that of a merchant vessel in the ordinary acceptation
Of the term.

So truc is it that fishing vessels are considered to form a class apart, that if they enjoy privileges at
home they are shut ont by treaty stipulations from frequenting ports or places which may be entered by
other vessels of the saine nation. The Treaty of 1818 itself offers an illustration of this, for it
expressly prohibits American fishermen from entering certain bays, harbours, &c., except "for the

purposes of sielter and of repairing damages therein, of purchasing wood, and of obtaining water, and
" for nxo other purposes whatever." riTe access ta such bays, harbours, &c. is free ta other American
merchant vessels conforming to the laws of customs and navigation of Newfoundland, which it is believed
are identical with the laws of England.

(Signed) R. S. M. BoUCHETTE,
Commissioner of Customs.

ExTRACT from the DECLARATION annexed to the CONvENTION between HER MAJESTY and the EMWERoB
OF THE FnRENoH relative to FisHERIEs in the SEAs between GiEAT BRITAN and FrANCE (11th
Noveinber, 1867).
The fishermen of each country shall not lie allowed to land or discharge ticir fish in the other

country except at places where there is a Custom House, and during office hours.

The Custom Hlouse officers siall have power to board ana search the fishing boats of the othier country
in the manner directed by the Customs laws.

During their stay in the ports of the other country the fishermen of either country shall, if required ta
do so by the Customs authorities, deposit in a warehouse or in the Custom House, unîtil their departure, all
stores subject ta duty which shall not be necessary for their daily consumption. No charge shall be made
for such warehousing.



NORTIH AMERICAN FISHERIES.

No. 2. .0"DA

The LoRn LisGAn to The EARL OF KIMBERLEY. No2.
(No. 293.)

Government Hlouse, Ottawa, Deceinber 20, 1870.
My LORD, (Received January 4, 1871.)

I HAVE the honour to transmit, herewith, for your information, copy of a corre- si da
spondence which has passed between Her Majesty's Minister at Washington and myself D 0 ýton
on the subject of the seizure of the United States' schooner 'Granada' by the Canadian
police vessel ' Ida E,' for an infraction of the Customs laws of the Dominion.

I have, &c., -7. t
The Earl of Kimberley, (Signed) LISGAR. tLj 8'

&c. &c. &c. 2rbrj

Enclosures in No. 2. Eno.a e

Sin EDARD THORNTON. to The Right Honourable the LORD LisGAR.

(N Lon6, Washington, December 8, 1870.
I have the honour to enclose copy of a resolution which was submitted yesterday to the House

of Representatives by Mr. Buffinton, a member from Massachusetts, relative to the seizure by the fIda E'
of the Ainerican vessel 'Granada,' at Port Hood, Nova Scotia. The seizure of this vessel for smuggling
is mentioned in the enclosure of your Excellency's Despatch No. 85, of the 8th ultimo. Should any
further details relative to the capture of this vessel have reached your Excellency, I should be much
obliged if they could be forwarded to me.

I have, &c.,
The Lord Lisgar, (Signed) EDwARD THOnNTON.

&c. &c.

SEIZURE OF TUE SCEOONER 'GBANADA.'

Mr. Buffinton, by unanimous consent, submitted the following resolution, which was read, considered,
and agreed to:-

Resolved, That the Secretary of State be directed to communicate to this House any and all information
that may be in the possession of the Department of State. relative to an alleged seizure of the schooner
'Granada,' of Provincetown, Massachusetts, a regularly licensed vessel, by the British cutter 'Ida E,'
Captain Torry, while lying peacefully at anchor in the harbour of Port Hood, Nova Seotia, on the pretext
that said schooner had on board too much provision for a two months' fishing voyage, and without clearance
papers; and to state whether in bis opinion, in view of the facts, any legislation is required for the better
security of the rights of American citizens when engaged in a legitimate fishing voyage.

(No. 91.) LonD Lisaan to Sm E. THoRNTON.
SÎR, Ottawa, December 13, 1870.

I have the honour to acknowledge the receipt of your letter of the 8th inst., on the subject of the
seizure by the Canadian police vessel 'Ida E ' of the U. S. schooner ' Granada.'

I have caused an application to be made to the proper Department for all the details relating to this
vessel, and so soon as I receive them I will again communicate with you.

I have, &c.,
Sir Edward Thornton, &c., &c., (Signed) LsGAi

British Legation, Washington.

Lonn LisaAn to Sra E. THoENTON.

SNe )Government House, Ottawa, December 16, 1870.
I have the honour to forward, in accordance with the request contained in your Despatch of the

8th inst., all the information my Government possesses up to this date of the seizure of the U. S. schooner
'Granada,' at Port Hood. 's.1870 ",

2. In the absence of precise information it will be well to consider this communication as private and
unofficial, though you are of course at liberty to make such use of it as yon may think safe and pro per.

3. The offence of which the schooner in question is accused is the breach of the Customs and Naviga-
tion laws, and has no relation to or bearing upon the fishery question.

4. The parties accused it would appear were anxious for the immediate release of the vessel, and
sounlit the option of paying a fine instead of submitting to detention and defending themselves in a Court
of tice.

I have, &c.,
Sir Edward Thornton, K.C.B., &c., &c., (Signed) LisGin.

Washington.

A 2
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'CANADA.
.--- THE CASE oF ScHooiNER 'MnADA.'

Department of Customs, Ottawa, December 15, 1870.
The Despatch of Sir Edward Thornton's of the 8th December, enclosing copy of a resolution submitted

on the 7th inst. to the House of Representatives relative to the seizure of this schooner at Port Hood, Nova
Scotia, requests that any further details relative thereto should be forwarded to him.

The first information given by Captain Tory, commander of the 'Ida E.,' and holding a commission as
an officer of Customs, was by telegraph on the lst November, stating that he had "seized American fishing
" schooner ' Granada,' at Port Hood, for smuggling-vessel in the hands of the Custom House officer,
Guysborough."

This telegram was communicated to the Minister of Customs, who telegraphed on the saine day to the
There is no collector at Guysborough to report to him particulars of the seizure.
direct con- November 5th.-The Hon. H. Blanchard, Halifax, telegraphed to the Minister of Customs as
munication follows:-
by telegraph " Schooner 'Granada' seized by Tory-infraction of Customs laws. Had on board molasses, kerosenewith Guys-
borough, oil, boxes tobacco, tea, liquor, and other dutiable goods, value about one thousand dollars."
hence the To which on the same day the Minister of Customs replied as follows:-
delay. t "Give exact locality where schooner 'Granada' was seized, and how long she had been there."
captain of the November 6th.-Mr. Blanchard telegraphed to Minister of Customs:-

Gmnad' ia "Very anxious to hear about schooner 'Granada.' Owners here impatient-season late-moderate
referred te, fn dial.
although it is fine advisable.
not so stated. November 7th.-The Minister of Customs replied as follows:-

" Delay deciding in 'Granada' case until receive full information. If captain trading in our porte
with thousand dollars' worth of goods, must impose penalty equal to exaction on our vessels and merchants.
Small penalty would not do this."

November 7th.-Mr. Blanchard replied to the telegram of the Minister of Customs of the 5th as
follows:-

" Schooner 'Granada' lay about two days in Plaista Cove-bought butter there. Was seized in Port
Hood Harbour-had been laying there two or three hours, and fair wind blowing."

November 7th.-In reply to the telegram of the Minister of Customs of the 1st inst., the Collector at
Guysborough (Mr. Marshall) stated that the American prize schooner 'Granada' was delivered to him on
the 27th October by Captain Tory, who reported to him that she was without papers. H1e enclosed a list
of articles found on board of lier, and proceeds to say:-" It is very evident she has been trading on the
" coast, as you will see by the articles marked N. S. on the memorandum. These articles have been
purchased in Nova Scotia. He told nie lie had purchased some of the articles from Mr. McKeen, Ship
Harbour, Straits of Canso, and had paid for them by a draft on his owners. There are lines, leads, and
hooks on board, but do not appear to be prepared for fishing, as they are not put together. The
' Granada ' is at anchor in the barbour of Guysborough ; I have hsad lier dismantled, and lier sails put in
a place of safety. Ail her cargo is still on board. I thin! she is perfectly safe."

The following is a copy of the memo. of articles referred to by Mr. Marshall:-
A memorandum of articles on board the prize schooner 'Granada;' but as the cargo lias not been

discharged, a correct inventory cannot be obtained:-
20 barrels flour ; 8 small boxes tobacco; 7 nets; 3 chests tea; 1 puncheon molasses; 12 coils rope;

a quantity of small cordage ; 1 box rubber boots; 3 casks kerosene oil; 1 cask gin; quantity of cotton,
lines and twines, and hooks; a quantity of sait, and a variety of small articles; a lot of Nova Scotia half
barrels; 3 tubs N. S. butter; 1 ditto lard; 30 bushels potatoes, N. S.; 1 barrel pork; lot of other small
stores.

(Signed) JMis MAmnT.T.,
Collector.

November 7th.-The Department of Justice having heard of the case, but having received no instruc-
tions froin the Customs as to proceedings, referred to know whether proceedings were to be instituted.

November 11th.-Received reply from the Minister of Customs, submitting the following telegram from
Mr. Blanchard, Halifax, 10th inst.

"Owners of 'Granada' bave deposited eight hundred dollars, and I have discharged. Awaiting orders
of Government."

November 12th.-Communication was held by Deputy-Minister of Justice, and also on the 16th
November by letter to Mr. Blanchard, instructing him to proceed ; and on the 13th December the Deputy
of Justice requested Mr. Blanchard to report fully what action had been taken by him.

December 14th.-Mr. Blanchard states by telegraph that lie will report by letter.

(Signed) S. L. TILLEY,
Minister of Customs.
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No. 3. C2AA
No. 3.

The LonD LISGAR to The EARL OF KIMBERLEY.

(Confidential.) Government House, Ottawa, December 28, 1870.
(Registered Jannary 12, 1871.)

My LoRD, (Answered Confidential, January 24, 1871, page 92.)
I HAVE the honour to forward two documents prepared by the Privy Council of

the Dominion of Canada. .O. I
Document No. 1 is respectfully submitted for your consideration, and for that of

ler Majesty's Government.

Document 2 is forwarded for transmission to the authorities of the United States,
should your Lordship think it expedient and desirable to so transmit it.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure 1 in No. 3. Enclosure 1 in
No. 3.

(Confidential.) Privy Council Chamber, Ottawa, December 27, 1870.
The Committee of the Privy Council, while engaged in the consideration of a Report from the Minister

of Marine and fisheries, on various Despatches on the subject of the regulations for protecting the
British fisheries in North America, which were referred to them by your ExcelIency for their advice,
have learned, with considerable surprise, that the conduct of the Canadian Government with regard both
to the protection of those fisheries and to the navigation of the River St. Lawrence, has been animadverted
on by the President of the United States in bis recent Message to Congress.

It is, in the opinion of the Committee of the Privy Council, a significant fact that the President of the
United States bas in bis late Message adopted the unusual course of animadverting on the proceedings
of Canada, which is styled, "this semi-independent Dominion," instead of remonstrating through the
usual diplomatic channels against any acts committed by Canadian authorities in violation of the Treaty
of 1818, under which the United States renounced all right on the part of their citizens to fish in British
waters, with certain exceptions which have not led to controversy.

Such a course is obviously calculated to produce uneasiness in the minds of Her Majesty's subjects in
Great Britain, who-having comparatively littie interest in the British American fisheries, and a very deep
interest in maintaining friendly relations with the United States-must have experienced considerable
anxiety on learning, from such high authority as the President, that Canada had acted in an unfriendly
way to the citizens of the United States.

It is, in the opinion of the Committee of the Privy Council, a circumstance that ought to be adverted to
in connection with this most important subject, that in the same Message the President had previously
stated it as his opinion, that " the time is not probably far distant when, in the natural course of events,
" the European political connection with this continent will cease," and had, wheu referring to the con-
templated acquisition of San Domingo by the United States, given as one reason for such acquisition, "it
" is to promote honest means of payng our honest debts, without overtaxing the people." Her Majesty's
Government cannot be unaware thàt the acquisition of Canada, and the consequent annihilation of British
power and influence on this continent, is held by many influential American statesmen to be the "manifest
" destiny" of their country, and to be an object the accomplishment of which they think themselves
justified in promoting by every kind of pressure that they can bring to bear on Her Majesty's Canadian
subjects. Under such circumstances, and with a distinct recommendation from the President of the
United States to the Senate and House of Representatives, that they should confer upon the Executive
the power to suspend the operation of the laws authorizing the transit of goods, wares, and merchandise,
m bond, across the territory of the United States to Canada, and also to suspend the operation of any laws
whereby Canadian vessels are permitted to enter the waters of the United States, the Committee of the
Privy Council feel it their duty to request your Excellency to transmit to Her Majesty's Government
their views on the subjects adverted to in the Message of the President of the United States, in which
Canada is interested.

The Committee of the Privy Council readily acknowledge that the execution of the President's threat
of abolishing the bonding system, and of excluding Canadian vessels from American waters, would inflict
serious inconvenience and loss on Her Majesty's Canadian subjects ; but they feel assured that such
inconvenience and loss would be borne with fortitude by the people of the Dominion, and they entertain
little doubt that such a policy as that which bas been recommended by the President, avowedly in
retaliation of the measures adopted by the Imperial and Canadian Governments for the protection of the
British fisheries during last season, would ere long lead to a reaction in the United States, many of whose
citizens would be as deeply injured as Her Majesty's Canadian subjects by a policy of non-intercourse.

The Committee of the Privy Council trust that Her Majesty's Government will not be influenced in the
slightest degree by the threats of the President. They feel assured that Her Majesty's Government will
believe that it is the earnest desire of the Government and people of Canada to maintain the most friendly
relations with the citizens of the United States. They venture to hope that in the various discussions
which have taken place between the Imperial and Canadian Governments, on the points in controversy
between Great Britain and the United States, your Excellency's advisers have shown themselves ready
and willing to regulate their policy by that of the Imperial Government.



CORRESPONDENCE RESPECTING THE

CAYADA. Under present circumstances, it is more than ever important that there should be an entire concurrence
of action, and, if possible, of opinion, between the two Governments, and the Committee of the Privy
Council are convinced that this will best be secured by a full and frank expression of their views.

The recent Message of the President of the United States affords, in the opinion of the Committee of the
Privy Council, conclusive proof that the conciliatory policy regarding the fisheries which has prevailed
since the abrogation of the Reciprocity Treaty has not been appreciated by the United States. Had the
vigorous policy, announced in Secretary Sir John Pakington's Despatch of 27th May, 1852-and which,
though it caused great irritation, and led to many threats, secured, nevertheless, the ratification of the
Reciprocity Treaty-been resumed inimediately on the abrogation of that treaty, the irritation which will
never cease to exist so long as a single privilege is withhield from the American fishermen, would have
been directed against the Government which had abrogated the treaty, and not against that of Canada.
In the hope that conciliation would lead to important concessions to Canada, a temporizing policy bas been
pursued for years, and the result is that when very moderate restrictions are enforced the Chief Magistrate
of the United States charges Canada with having acted in an unfriendly spirit.

The Committee of the Privy Council think it far from improbable that if the regulations, which were in
existence prior to 1854, for protecting the British fisheries, had been enforced with equal vigour after the
abrogation of the Reciprocity Treaty, that treaty would long ere this have been renewed in a form that
would have been acceptable to Canada.

The recent message of the President is, in their opinion, far from discouraging. It proves how severely
the American fishermen have felt the very moderate restrictions imposed on them last season, and how
strong will be the pressure which thcy will bring to bear on their own Governnent to secure for them in
some way the privilege of fishing in British waters. The President, no doubt, hopes that he will accom-
plish that object by threats, but should these prove unavailing he will probably resort to negociation.

The Committee of the Privy Council are persuaded that concessions to the United States will invariably
be followéd by fresh denands.

So soon as Great Britain evinced a disposition to take a liberal view of the Headland question, a claim
was set up that hîad never been previously thought of, that fishing vessels should be permitted to trade in
Canadian ports, although the practical effect of such a concession would be to facilitate very greatly the
illegal traffic of the American fishermen. But were this further concession made, the trespasses within
the three-mile limit would be stimulated, and if all other Canadian fishing rights were abandoned, the
next demand would probably be for considerable cessions of territory. In the opinion of the Committee
of the Privy Council it is advisable to adhere to the provisions of the Treaty of 1818. If the interpretation
of that treaty by the law officers of the Crown in England be disputed, a reference should be made to
a friendly power, or to learned jurists impartially selected, to settle its truc interpretation according to the
principles of general and international law ; but should such a proposition not be entertained by the United
States, then the Committee of the Privy Council maintain that the opinion of the law officers of the
Crown should be acted on, and that the regulations which were in existence prior to 1854 should be
enforced as promised by the Earl of Clarendon, in bis Despatch to Sir F. Bruce, of 1lth MNlay, 1867.

The Committee of the Privy Council do not doubt that they will receive the support of Her Majesty's
Government in enforcing the old regulations, and they were gratified to find that the Earl of Kimberley

admitted, during Mr. Campbell's interview with bis Lordship in July last, that the Canadians might
reasonably expect that the state of things anterior to the Reciprocity Treaty should be reverted to.

Althoughi your' Excellency's advisers have been hitherto unwilling to object to refer the question
relating to headlands, which ias been so long in controversy between Great Britain and the United States,
to a mixed Commission, in accordance with the proposal made by Mr. Adams, the United States' Minister

. at the Court of St. James', and conditionally assented to by the late Earl of Clarendon, they feel it
their duty to point out that unless there should be some provision for umpirage, suchi a reference would'
ho of no practical utility, and would be less likely to lead to a successful result than the mode already
suggested.

The result of the proceedings of the St. Juan Boundary Commission does not afford much ground for-
anticipating a satisfactory solution of the question in controversy by a mixed Commission.

The Committee of the Privy Council must further observe that unless there is a full concurrence of
opinion between the Imperial and Canadian Governments, a joint commission on which both would be
represented might lead to misunderstanding.

The Comnittee of the Privy Council have no fear that the linperial Government will abandon any of
the rights of Canada without ber consent; but they admit that Great Britain must decide on its own
responsibility as to the extent of the support which it will give to Canada in enforcing its rights under the
Treaty of 1818. Whatever may be the extent of that support, it seems highly desirable that before
naking any proposition to the United States, with a view to the constitution of a mixed Commission, theré
should be a clear understanding between the two Governnents as to the subject of reference. It lias never
been imagined by the Canadian Government that any question was to be referred to the mixed Commission,
except the definition of the waters in whicl American vessels could fish in accordance with the Treaty of
1818.

Siiice the correspondence between the Earl of Clarendon and iM1r. Adams took place, an entirely new
question lias been raised by the United States which cannot properly be made a subject of reference to a
mixed Commission. In direct contravention to the text of the Treaty of 1818, and to the uniform practice
prior to 1854, the American Governnent bas made pretensions to the right of entering British harbours
to procure bait and other supplies, and to transship their fish.

Most conclusive proof of the correctness of the practice which was in force prior to 1854 will he found
in the fact that it appears hy the protocols which were interchanged between the negotiators of the Treaty
of 1818, that the United States proposed that trade in " bait " should he permitted, that this was objected
to by Great Britain, and abandoned by the United States. And yet Canada is now pressed to concede
permission to the American fishermen to trade in bait, although it must be apparent, to all conversant
with the subject, that such a concession would afford great facilities for illicit traffic and the evasion of the
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t'reaty. It appears to the Committee of the Privy Council that the menacing tone adopted by the President CANADA.

of the United States, and the new demands which have been made, render it very undesirable to make any -

proposition at present for the settlement of the Headland question by a mixed Commission.
Far better will it be to adhere to the British construction of the treaty, subject to a reference to a

friendly power, as already suggested, and to act guardedly in enforcing the rights claimed by Great
Britain.

The course recently adopted by the President affords, in the opinion of the Privy Council, a good
opportunity for making a communication to the United States' Government. It would obviously be most
desirable that Her Majesty's Government should acquaint the Government of the United States that there
was entire concurrence between the two Governments in the measures adopted during last season for the
protection of the fisheries, and that far from straining the interpretation of the Treaty of 1818, they bad
not enforced the rights secured by that treaty, as interpreted by the Crown law officers of Great
Britain.

The President might be informed that the liberal course followed since the termination of the Recipro-
city Treaty, was adopted avowedly in the hope that it would lead to a free commercial intercourse between
the two countries, and that it was when ail hope ;f obtaining from the United States concessions that
would justify Canada in parting wilh ber fisheries had been abandoned that it was resolved to take
effectuai measures to protect Her Majesty's subjects in the Dominion in their rights, as acknowledged prior
to 1854.
^ Her Majesty's Government can safely assure the President that the treaty bas not in any case been

enforced with greater rigour than it was prior to 1854; but that on the contrary, several temporary
relaxations have been admitted, fron an unwillingness to deprive the American fishermen hastily of
privileges wbich they have lost owing to the action of their own Government.

The Committee of the Privy Council have read the President's observations on the navigation of the
River St. Lawrence with even greater surprise than those regarding the fisheries. The President refers
to correspondence on the subject during the administration of the late Mr. John Quincy Adams, between
forty and fifty years ago, and closes his remarks on the subject in the following words: "It is hoped that
"the Government of Great Britain will see the justice of abandoning the narrow and inconsistent claim to
"which ber Canadian Provinces have urged her adherence."

The Committee of the Privy Council are not aware that any claim to the riglt to navigate the River
St. Lawrence has been proposed by the United States since the negotiations of 1824 and 1826, on both
which occasions the British Plenipotentiaries refused to enter into any negotiation, so long as the claim of
right was preferred. They said, in 1824, " The American Plenipotentiary must be aware that a demand
" rested upon this principle necessarily precludes those considerations of good neighbourhood and Mutual
"accommodation, with which the Government of Great Britain would otherwise bave been anxious to

enter upon the adjustnent of this part of the negotiation. A right claimed without qualification, on the
"one side, affords no room for friendly concession on the other ; total admission, or total rejection, is the
"only alternative which it presents." When Mr. Clay renewed the claim of right, in 1826-7, he was
answered in precisely the same way, as appears from a letter addressed to him on the 21st of September,
1827, by Mr. Alhert Gallatin : " The British Plenipotentiaries will not entertain any proposition

respecting the navigation of the St. Lawrence, founded on the riglit claimed by the United States to
"navigate that river to the sea." In the case of the fisheries, as well as in that of the River St.
Lawrence, the United States have rendered negotiations impracticable, by advancing claims of riglt wbich
cannot be recognized.

Under the Reciprocity Treaty, which the United States saw fit to abrogate, the right to use, not only
the River St. Lawrence, but the Canadian ship canais, was conceded to their citizens ; and snce the
abrogation of that treaty, all applications by the United States Government, or by American citizens, for
permission to use either the river or canais, have been granted, in return for which courtesy the Amnerican
authorities have recently refused to permit a British vessel to navigate the Sault St. Marie Canal, without
any justifiable reason.

It is quite unnecessary to discuss the ground of the American claim to the free navigation of the River
St. Lawrence, as for ail practical purposes the concession of the right would be valueless unless
accompanied by a permission to use the Canadian ship canais.

The Committee of the Privy Council have dgreed upon a Minute which may afford Hler Majesty's
Government sufficient ground for making to the United States such a communication on the subject of
the fisheries as they have suggested in this Report, and they respectfully submit it for your Excellency's
approval.

(Certified) W. H. LEE,
Clerk Privy Council, Canada.

Enclosure 2 in No. 3. Enclosure 2
(Condential.) in No. 3.

Privy Council Chamber, Ottawa, December 27, 1870.
The Committee of the Privy Council of the Dominion of Canada have had under their consideration

the Message recently delivered by the President of the United States to the Senate and House of
Representatives, and they have observed with deep regret the animadversions therein on the Government
of the Dominion. Animated by an anxious desire to maintain the most friendly relations with the citizens
of the United States, the Conmittee of the Privy Council are grieved to find that the policy of the
Canadian Government, since the abrogation of the Reciprocity Treaty, bas been completely misunderstood,
and that Canada lias been charged by the President with acting in an unfriendly spirit, both with
reference to the fisheries and to the navigation of the River St. Lawrence.

The Committee of the Privy Council feel it their duty under the circumstances to bring that part of
the President's Message whicb animadverts on Canada, under the consideration of Her Majesty's
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CANADA. Government, in the hope that through their intervention the unfavourable impressions which have been
made on the mind of the President may be removed, and that their fellow-subjects in other parts of Her
Majesty's dominions may acquit them of either harbouring or manifesting unfriendly feelings towards a
people with whom it is specially their interest and desire to live on terns of amity.

Before offering any remarks on the text of the President's message, the Committee of the Privy
Council propose to advert to the circumstances under which the Treaty of 1818 was concluded.

By the Treaty of 1783 the citizens of the United States were acknowledged to possess certain rights of
fishing, and were likewise admitted to certain liberties of fishing in British waters. At the termination of
the war of 1812, and during the negotiation of the Treaty of Ghent, it was found impossible to reconcile
the conflicting views of Great Britain and the United States regarding the fishery question, and the
consequence was that the treaty was silent on the subject. Great Britain maintained that the war had
abrogated all the liberties conceded by the Treaty of 1783, while the United States contended that they
were entitled to a restoration of all the fishing privileges which they had enjoyed under that treaty.
During the years 1815, 1816, and 1817, Great Britain made several seizures of American fishing
vessels, while Mr. Adams, then Minister at the Court of St. James, urgently pressed the American
claim on the attention of the Foreign Secretary. At length a compromise was proposed, the basis of
which was the concession by Great Britain of the liberty to fish in certain defined waters, and the right to
frequent certain specified coasts for drying and curing fish, and the absolute exclusion of the American
fisiermen from all other waters but those to be specially conceded.

Considerable time was occupied in the negotiations which preceded the treaty. The late Sir Charles
Bagot was Minister at Washington in 1817, and it will appear on reference to his correspondence with
Mr. Monroe, then Secretary of State of the United States, that lie was only permitted to offer to the
Government of the United States, a very small extent of fishing limits, compared to what was subsequently
granted by the Treaty of 1818. It will be found by reference to the State papers that the instructions
transmitted on 28th'July, 1818, by Mr. John Quincy Adams, who had succeeded Mr. Monroe as
Secretary of State, to Messrs. Gallatin and Rush as the Commissioners for the negotiation of the treaty,
contained the following authority regarding the settlement of the fishery question:-

"The President authorizes you to agree to an article whereby the United States will desist from the
liberty of fishinq and curing and dryinqfsh within the Britishjurisdiction generally, upon condition that it
shall be secured as a permanent right not liable to be impaired by any future war, from Cape Ray to the
Ramao Islands, and from Mount Joli on the Labrador Coast through the Straits of Belleisie indefinitely,
north along the coast, the right to extend as well to curing and drying the fish as to fishing."

The text of the concluding part of the lst clause of the Treaty of 1818, is as follows:-
"Aud the United States hereby renounce for ever any liberty heretofore enjoyed or claimed by the

inhabitants thereof, to take, dry, or cure fish on or within three marine miles of any of the coasts, bays,
creeks, or harbours of His Britannic Majesty's dominions in America, not included within the above-
mentioned limits; provided, however, that the American fishermen shall be admitted to enter such bays or,
harbours for the purpose of shelter, and of repairing damages therein, of purchasing wood and of obtaining
water, andfor no other purpose whatever. But they shall be under such restrictions as may be necessary
to prevent their taking, drying, or curing fish therein, or in any other manner whatever abusing the
privileges hereby reserved to them."

It may be observed that the American Plenipotentiaries obtained a much greater extent of fishing
limits than they were empowered by their instructions to accept, and it would be impossible to find
language more clear than that used in the treaty to exclude American fishermen from the waters reserved
for thc sole use of British subjects. Unfortunately, the liberal concessions made by Great Britain had
little effect in preventing the systematic trespasses by American fishermen on the British fishin- limits.
During the period which elapsed between the ratification of the Treaty of 1818, and that of the lecipro-
city Treaty of 1854, frequent seizures were made of American fishing vessels for violation of the former
treaty, while the United States complained from time to time that the language of the treaty was unduly
strained by the officers engaged in the protection of the fisheries. A complaint from Mr. Stevenson, the
American Minister to the Court of St. James, in 1841, led to a full consideration of the disputed points in*
interpretation of the treaty, and on reference to the Crown law officers, an opinion was given defining
the legal rights of British subjects under the Treaty of 1818. No pretension has even been made by any
of the Colonial Governments that was not authorized by the recorded opinion of the Crown law officers.
It will be necessary to advert elsewhere to the points on which conflicting opinions were given in the course
of the correspondence which took place from time to time between the Ministers from the United States
and the British Secretary of State for Foreign Afffairs. It is sufficient to state here that after a protracted
discussion Great Britain yielded to the American fishermen the liberty to fish in the Bay of Fundy,
although the opinion of the Crown law officers was, that according to the strict terms of the treaty, that
bay was not included within the American fishing limits. No other concession was made, and up to the
time wlen the Reciprocity Treaty was ratified, Great Britain enforced without dispute the regulations
which were made in accordance with the Imperial Act of 1819, 59 Geo. III., cap. 38, and with Acts
passed by the Legislatures of the Colonies interested in protecting the fisheries. Under the provisions of
the Reciprocity Treaty, the fishermen of the United States were admitted to the same privileges as British
subjects, but that treaty was abrogated by the United States, and Great Britain had of course a perfect
right to revive the regulations regarding the fisheries, which lad been in force prior to its ratification. If
cither Great Britain or Canada had evinced any desire to place a more stringent interpretation on the
language of the Treaty of 1818, since the abrogation of the Reciprocity Treaty, the United States might
have a just cause for complaint; but the fct is, that the Imperial and Dominion Governments acting in
concert, have been most careful to avoid raising any of the questions which are still in controversy,
regarding the interpretation of the Treaty of 1818 It may be proper to observe here, that from the time
of the abrogation of the Reciprocity Treaty in 1866, up to the commencement of the present year, there
has been reason to hope that some arrangement would be effected for free commercial intercourse between
the United States and Canada that would justify the latter in conceding the use of the British fisheries to



NORTH AMERICAN FISIERIES.

the citizens of the United States. It is unnecessary to particularize all the grounds on which these expec- CAna.
tations were based, but special reference may be made to the negotiations which took place in 1866, when -
Delegates from Canada, Nova Scotia, and New Brunswick visited Washington, and had several interviews
with the Committee of Ways and Means of the louse of Representatives, with which they were placed in
communication by the Secretary of State of the United States. On that occasion Mr. Morrill, Chairman
of the Committee of Ways and Means, used the following language:-

"We will, at the very earliest moment, give you a schedule of the rates which we shall ask the House
to adopt; we will make it up as soon as our Committee can act upon it. If satisfactory, we can pass a
law embodying the schedule very soon indeed, trusting that you will act upon the same in due season,
and that you will allow some of the regulations respecting the fisheries and the navigation which now exist to
remain in force undil you can pass the proper Acts."

On this, Mr. Galt, of Canada, observed, " There can be no difficulty about that," and Mr. Smith, of New
Brunswick, "None at all." These negotiations broke off, owing to the prohibitory character of the
schedule adopted by the Committee of Ways and Means; but Canada, nevertheless, was reluctait to
enforce the former regulations regarding the fisheries. Again, during the Session of 1868-69, the follow-
ing resolution was unanimously adopted by the House of Representatives:-

"lResolved, that while this louse does not admit any right in the Executive or treaty-making power
to conclude treaties or conventions with any foreign Government, by which import duties are mutually
regulated, it is however of the opinion, and recommends to the President, that negotiations with the
Government of Great Britain shall be renewed, and pressed, if possible, to a definite conclusion, regarding
commercial intercourse and securing to American citizens the rights claimed by them in the fisheries on
the coasts of the British Provinces in America, and for the navigation of the St. Lawrence from its source
to the sea."

In consequence of the foregoing resolution Mr. Secretary Fish opened negotiations with Mr. Thornton,
Her Majesty's Minister at Washington, who requested that a member of the Canadian Government might
be sent to -Yashington to confer with Mr. Fish on the subject. In accordance with the request then made,
Mr. Rose, the Finance Minister of Canada, visited Washington in 1869, and after conferring with Mr. Fish,
furnished hlim with a written statement of the ternis on whicl, in his opinion, an arrangement could be
effected. Mr. Fish promised to consider the subject, and after the lapse of many months, Mr. Thornton,
in a Despatch, dated 10th February, 1870, acquainted the Governor-General of Canada, that Mr. Fish had
that day stated to him, that he regretted that the conviction was forced upon him that Mr. Rose's project
would meet with the decided opposition of the Committee of Ways and Means. Mr. Thornton further stated
that Mr. Fish had requested him to ascertain confidentially whether Canada would consent to abandon the
right of fishing secured by the Treaty of 1818, and to concede the use of the St. Lawrence and the Cana-
dian canals, provided the United States would make certain ameliorations in their commercial policy,
which were rather hinted at than distinctly specified. Althougl the Governinent of Canada was not in
possession of any specific proposa, it nevertheless expressed its readiness to concur in any reasonable
proposition for free commercial intercourse, which it believed, then as now, would conduce to the advantage
of the people of both countries. No resuit followed from the last negotiations, and the Canadian Govern-
ment having, during four years, exhausted every effort to effect an arrangement that would be just and
advanta geous both to the United States and Canada, was most reluctantly compelled to abandon the hopes
which they iad entertained of obtaining equivalents for the very great privileges which the Americans
professed thenselves anxious to obtain, but for which they would make no adequate return. In deter-
mining on the adoption of neasures for the protection of the British fisheries, the Imperial and Dominion
Governments were most careful not to strain the interpretation of the Treaty of 1818. It cannot be
denied that the instructions of 1870, for the protection of the fisheries, were far less rigid than those which
were acted on prior to 1854. It is the anxious desire of the Canadian Government that the questions in
controversy regarding the interpretation of the Treaty of 1818 should he solved as speedily as possible, in
order to avoid disputes with a neiglibouring people with whom they desire to live in friendship; and they
earnestly hope that the Government of the United States may concur in some plan for effecting such a
desirable object.

Although the foregoing statement of facts must exonerate the Canadian Government from the grave
charges preferred against it by the President of the United States, the Committee of the Privy Council
are of opinion that they ought to submit to Her Majesty's Government a distinct refutation of those
charges. In order to do this satisfactorily they will state the specific grounds of coinplaint on the part of
the United States against Canada in the President's own language, subjoining, in each case, their refutation
of the charge. The first complaint is, that fishing vessels were seized last season "Iwithout notice or
" warning," and that the Imperial authorities had delegated the whole or a share of its jurisdiction to
Canada, which iad acted in the unfriendly manner complained of. The President states:-

"' The course pursued by the Canadian authorities towards the fishermen of the United States during
the last season bas not been marked by a friendly feeling. By the first article of the Convention of 1818,
between Great Britain and the United States, it was agreed that the inhabitants of the United States
should have for ever, in common witlh British subjects, the right of taking fish in certain waters therein
defined. In the waters not inicluded in the limits named in the convention, within three miles of parts of
the British coast, it has been the custom for 20 years to give to intruding fishermen of the United States
a reasonable warning of their violation of the technical rights of Great Britain. The Imperial Govern-
nient is understood to have delegated the whole or a share of its jurisdiction or control of these inshore
fishery grounds to the colonial authority, known as the Dominion of Canada, and this semi-independent
but irresponsible agent has exercised its delegated powers in an unfriendly way-vessels bave been seized
without notice or warning, in violation of the custom previously prevailing, and have been taken into the
colonial ports, their voyages brokenu up, and the vessels condemned. There is reason to believe that this
unfriendly and vexations treatment was designed to bear harshîly upon the hardy fishermen of the United
States, with a view to political effect upon this Government."

It is to be observed that there is no provision for giving warnings to the trespassers on the British
B
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anÂ. fisieries in the Imperial Act of 1819, which bas always been the authority for the Imperial oflicers engaged
- in the protection of the fisheries. The system of giving time warnings was adopted by the Colonial

Government, but since the abrogation of the Reciprocity Treaty, it bas been found, by experience, to
afford sucli facilities to the intruding fislhermen, that it was determined to abandon it. Due notice of the
change was given to the United States' Government, and by it to those of its citizens engaged in fishing,
and no complaint or remonstrance against the new regulations was made. In the opinion of the Com-
mittee of the Privy Council it would have been more just for the President to have acknowledged the
great forbearance of the British authorities during the last four years, in giving even three warnings, than
to charge them with unfriendliness for baving abandoned thein. The language used by the President
with reference to the delegation by the Imperial Government to that of the Dominion, of a certain share
of its jurisdiction or contrio over the inshore fislheries, is calculated ta convey the impression that Canada
has been acting independently in regard to the protection of the fisheries. The fact is that the Imperial
and Dominion officers have acted in perfect concert and under the same regulations, Canada having
merely increased the number of vessels engaged in enforcing the observance of the treaty. The Com-
mittee of the Privy Council must draw attention to the language of flic President, wlen referring to the
steps taken by a friendly Government to put au end to an illicit traffic which lie had himself warned the
citizens of the United States not to engage in. The hardy fishermen of the United States are informed
by their chief inagistrate, that it is " unfriendly and vexatious treatment " to interfere witli their illegal
proceedings. It nay be feared that with such encouragement the intruders on the British fisling limits
will be more nuinerous than ever during the next season. The President's second complaint is against a
statute of Canada, and is contained in the following terms:-

"I The statutes of the Dominion of Canada assume a still broader and more untenable jurisdiction over
the vessels of the United States; they authorize officers or persons to bring vessels hovering within three
marine miles of any of the coasts, bays, creeks, or harbours of Canada into port, to search the cargo, to
examine the master on oath touching the cargo and voyage, and to infliet npon him a heavy pecuniary
penalty if truc answers are not given, and if such a vessel is found preparing to fish within three marine
miles of any such coasts, bays, creeks, or harbours, without a license, or after the expiration of the period
named in the last license granted to it, they provide that the vessel with lier tackle, &c., shall be forfeited.
It is not known that any condemnations have been made under this statute. Shotild the authorities of
Canada attempt to enforce it, it will becomne my duty to take sucb steps as may be neeessary to protect
the rights of the citizens of the United States."

The answer to this charge is a very simple one. The provisions in the statute of Canada of wlich the
Preident complains are in strict accordance withi those in the Imperial Act, 59 Geo. 3, cap. 38, and of
varions colonial Acts, which haid been in force for a great mnany years prior to the abrogation of the
Reciprocity Treaty; and it will be found that in Marci, 1811, Mr. Stevenson, then Minister for the
United States at the Court of St. James, complained in almost the very sane language as that employed
by President Grant in 1870, of those special provisions which are objected to in the preceding extracts.
Mr. Stevenson's conplaints were shown by the Governmen-t of Nova Scotia at the tinie to be wholly
w ithout foundation. The Committee of the Privy Council have not failed to notice the President's threat,
that in case the laws of the Dominion should be enforeed, hie will take steps to protect the riglits of the
citizens of the United States. If the citizens of the United States choose to violate the laws of the
Dominion within the jurisdiction of its legal tribunals, they will most assuredly have to abide the conse-
quences of their own illegal acts. The third complaint made by the Presideit is one of an entirely novel
character, and whicl, hiaving been made for the first tiie after the lapse of half a century, lias excited
muchi surprise. It is in the following terms:-

"It lias been claimed by IIer ZMjesty's officiais that the fihing vessels of the United States have no
righit to enter the open ports of the Britisi possessions in Northî Aimerica, except for the purpose of shelter
and repairing daniages, of purchasing wood and obtaining water ; that they have no righît to enter at the
British Custou louses, or to trade there, except on the purehase of wood or water, and that they must
depart within 24 hours after notice to leave. It is not known that any seizure of a fishing vessel
carrying the flag of the United States lias been made under this claim. So far as the claim is founded on
an alleged construction of the Convention of 1818, it cannot be acquiesced in by the United States. It is
hoped that it will not be insisted on by Her Majesty's Governmnent. During the conference which preceded
the negotiation of the Convention of 1818, the British Commnissioniers proposed to expressly exclude the
fishiermen of the United States from the privilege of carrying on trade with any of Her Britannic 31ajesty's
subjects residing within the liinits assigned for their use, and also that it should not be lawful for the
vessels of the United States engaged in such fisheries to have on board any goods, wares, or merchandize
whatever, except such as inay be necessary for the prosecution of their voyages to antd from the said
fisbing grounds, and any vessel of the United States which iay contravene this regulation, may be seized,
condemned, and confiscated with her cargo. This proposition, whieh is identiecai witli the construction now
put upon the language of the convention, was emphatically rejected by the American Coinmissioners, and
thereupon was abandoned by the British Plenipotentiaries, and Article 1, as it was stated in the convei-
tion, was substituted. If, however, it be said that this clabim is founded on provincial or colonial statutes,
and not upon the convention, this Government cannot but regard thei as unfriendly, and in contravention
of the spirit, if not of the letter of the treaty, for the faithful execution of which the Imperial Government
is alone responsible. Anticipating that an attempt may possibly bc made by the Canadian authorities in
the coming season to repeat their unneighmbourly acts towards our fishermen, I recommend you to
confer upon the Executive the power to suspend by proclanation the operation of the laws authorizing
the transit of goods, wares, and merchaidize in bond across the territory -of the United States to
Canada; and further, should such an extreme measure become necessary, to suspend the operation of
any laws whîereby the vessels of the Dominion of Canada are permitted to enter the waters of the United
States."

The Committee of the Privy Couneil beg reference to the text of the Treaty of 1818, where it is
expressly provided that Amnerican fishing vessels are only pernitted to enter British bays, creeks or
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harbours for the purpose of shelter, and of repairing damage therein, of purchasing wood, and of CAAD.
obtaining water, and for no other purpose whatever. The Committee of the Privy Council would call -
attention to the important fact, that the American Plenipotentiaries proposed to add " bait" to the
articles which Ainerican fishermen were to be permitted to procure, but this was objected to by the
British Plenipotentiaries for obvious reasons, and was not insisted on. According to the President's recent
pretension, the language of the treaty has no meaning whatever, and moreover the Americans have for half
a century quietly submitted, without even a remonstrance, to an exclusion contrary, as they now allege, to
the ternis of the treaty. The President bases his present claim solely on the fact that a certain clause
was proposed by the British Plenipotentiaries during the negotiations which preceded the treaty, the
object of which was to exclude American fishermen froi trading in British ports, and that this clause was
struck out at the desire of the American Plenipotentiaries. The President is labouring under a complete
misconception on this subject. The clause to which lie refers as proposed by the British Plenipoten-
tiaries was intended to apply solely to the fishing limits, which were expressly assigned for the use of the
American fishermen, and not to the limits from which they were to be excluded. With regard to the
latter there was no dispute whatever. The principle of the treaty was that the Americans were to be
admitted to fish in certain defined British waters, and to be excluded fromn others, and with regard to the
latter the Ainerican Commissioners themselves offered in their original projet ail that Great Britain could
ask. Having always pretended to have rights of fishing in ail the British waters, they themselves, for
reasons given by Mr. Rush, "renounced " their rights in the nost unequivocal language that they could
find. The pretension to a right on the part of American fishermen to enter British ports to trade was
never made until very recently, and it is certainly one which Canada cannot recognize. It is hardly
probable that the President himself is satisfied that bis pretension can be sustained by the language of the
treaty, for lie bas deemed it necessary to resort to other means of pressure in order to attain bis object.
He bas recommended that the Executive should be armed with power to prohibit the passage of goods in
bond through the United States to Canada, and to exclude Canadian vessels from the American waters.
The Conmittee of the Privy Council readily acknowledge tlat such measures as the President bas indi-
cated would inflict very serious inconvenience and loss both on Her Majesty's Canadian subjects and on
citizens of the United States, as tbey would seriously obstruct a commerce which would not he carried on
unless it were mutually advantageous to those engaged in it. The Comnittee of the Privy Council
entertain the opinion that the citizens of the Western States derive quite as much advantage from the use
of the Welland Canal, through which 2,884 Anerican vessels, measuring 765,543 tons passed last season,
as the Canadians do from the bonding system. The Conmittee of the Privy Council must höwever
remonstrate against the unfriendly threat of the President of the United States to withdraw the bonding
system in order to compel Canada to abandon a right which is secured to lier by a solemn treaty. The
President, without entering into any friendly discussion as to the proper interpretation to be placed on the
language of the treaty, lias resorted to a threat that unless his interpretation be adopted by Canada he
will deprive Her Majesty's Canadian subjects of certain privileges which they at present enjoy. The
Conmittee of the Privy Council are of opinion that when no infringeient of the provisions of the Treaty
of 1818 on the part of Great Britain or Canada can be shown, the threatened action of the President is
unîfriendly, if not menacing, to Great Britain. It must be apparent that the President is of opinion that
the inconvenience and loss consequent on the abolition of the bonding systenh, and the exclusion of Canadian
vessels from American waters, will be so severe, that Canada, in order to avert such measures, will consent
to the abrogation in whole or in part of the Treaty of 1818. The Committee of the Privy Council feel
assured that the Canadian people will bear witlh fortitude wliatever inconvenience they may be put to,
should the President be enabled to put his threats into exceution, and that they will not conent to abandon
the riglits secured to then by the Treaty of 1818, under a pressure which, if once found efficacious, might
be resorted to on future occasions, and the effect of which would be to reduce the Dominion of Canada to
the position of a dependency of the United States, instead of Great Britain.

Wlat the Committee of the Privy Council venture to urge on Her Majesty's Government is either to
act in strict accordance with the opinions given by the Imperial Crown law officers, as to the interpreta-
tion of the Treaty of 1818-save and except as to the exclusion of the Americans froni the Bay of Fundy
-or to endeavour by negotiation, in concert witlh the Governînent of the Dominion, to effect an anicable
solution of any question that nay be in controversy between the two Governments on the subject of that
interpretation. It must be obvious that the President of the United States bas rendered it difficult for
Great Britain to consent any longer to abate any of the rights secured to lier by treaty, and it is needless
for the Conmittee of the Privy Council to assure Her Mjesty's Government that Canada does not desire
to straini the treaty beyond its plain and obvious meaning. The question which, prior to 1854, was the
only one in controversy, is that generally known as the Hleadland question, and nothing can show more
conclusively the very great moderation exercised by the British oflicers during the last season thian the
fact that the President bas not adverted in his message to this really difficult question, though he
bas brought forward several complaints of a novel character.

Tie Headland question is the only one regarding whiclh any difficulty lias heretofore arisen between
Great Britain and the United Stàtes, and it certainly ought not to be suffered to remain any longer
unsettled. The Committee of the Privy Council have observed with deep regret that every concession
made to the United States bas been followed by fresi demands. The original complaint made in 1841 by
Mr. Stepehenson, was that the American fishermen were excluded froni the Bay of Fundy. This led to
a full discussion of the language of the treaty, which there can be no doubt, under a rigid interpretation,
must be construed to exclude American fishermen not only froni harbours and creeks-regarding which
there has never been a doubt raised until very recently-but likewise from bays. The Americans, it is
admtted, have always remonstrated against the rigid interpretation placed on the tera " bays " by the
Crown law officers, and they finally succeeded in obtaining the consent of the Secretary of State for
Foreign Affairs to their admission to the Bay of Fundy. The Committee of the Privy Couneil will refer
to the opinions of eminent Amierican statesmen in support of their assertion, that until very recently the
Americans never pretended to claim a riglt to fisi in any but the outer bays or arms of the sea, but
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CANmA. before doing so they would call attention to the language employed both by the President in his recent
-- message, and by Mr. Secretary Boutwell in bis circular letters, warning American fishermen against

intruding on the British fishing limits. Instead of using the words of the Treaty of 1818, the President
and Mr. Boutwell describe the fishing limits to be within three miles of the coasts, whereas the text of the
treaty is " within three marine miles of any of the coasts, bays, creeks, or harbours." There may have
been sone ground for a plausible argument that the term " bay " in the treaty should not be construed
to mean a gulf or arm of the sea, but should rather be interpreted to mean a harbour or bay where vessels
could anchor. The object of admitting American fishing vessels into the bays or harbours on the coasts
from whicl they were expressly prohibited from fishing having been to enable them to obtain shelter, to
repair damages, and to obtain wood and water, Mr. Everett plausibly contended that the Bay of Fundy
was not such a bay as was contemplated by the treaty. The recent pretension of the United States is
that they have a right to enter harbours, and the Committee of the Privy Council will now refer to the
language of American statesmen to prove that the present claim was never advanced until after the abro-
gation of the Reciprocity Treaty. When remonstrating on 25th May, 1844, against the practice of seizing
vessels in the Bay of Fundy, Mr. Everett wrote as follows to the Secretary of State:-

" The existing doubt as to the construction of the treaty arises from the fact that a broad arn of the
sea runs up to the north-east between the provinces of New Brunswick and Nova Seotia-this arm
of the sea being commonly called the Bay of Fundy, though not in reality possessing all the characters
usually implied by the terin 'bay,' bas of late years been claimed by the provincial authorities of Nova
Scotia to be included among the 'coasts, bays, creeks, and harbours' forbidden to American fishernen.
. . . It is obvious that (by the terms of the treaty) the farthest distance to which fishing vessels of the
United States are obliged to hold themselves from the colonial coasts and bays is three miles. But owing
to the peculiar configuration of these coasts there is a succession of bays indenting the shores both of New
Brunswick and Nova Scotia within the Bay of Fundy. The vessels of the United States have a general
right tapproach all the bays in Her Majesty's colonial dominions, within any distance not less than three
miles, a privilege from which they will be wholly excluded in this part of the coast if the broad arm
of the sea which flows up between New Brunswick and Nova Scotia is itself to be considered one of the
fbrbidden bays." . . •

Again, iii a letter dated 6th July, 1852, Mr. Webster, whose authority ought to carry great weiglit with
it, thus expressed hinself

"It would appear by a strict and rigid construction of this article, fishing vessels of the United States
are precluded from entering into the bays and harbours of the British Provinces except for the purposes
of shelter, repairing damages, and obtaining wood and water. . . . . It wvas undoubtedly an oversight in
the Convention of 1818 to niake so large a concession to England."

In consequence of these letters Mr. Rush, who had negotiated the Treaty of 1818, was requested by
Mr. Marcy, then Secretary of State, to give his interpretation of tle*language of the treaty. Mr. Rush
felt very keenly M'. Webster's inplied censure ou the Anerican Comimissioners who negotiated the treaty,
and he endeavoured to support the American view of the question to the utmost of his power. It
is, however, clear, from Mr. Rush's own language, that the point then in dispute was whether the terni
"bay" was to be interpreted as meaning an "am of the sea," as claimed by Great Britain, and admitted
by Mr. Webster, or as a harbour or place where vessels could obtain anchorage, as contended for by the
Aimericans. Tie following passages occur in Mr. Rush's letter to Secretary Marcy, dated 18th July,
1853:-

" These are the decisive words in our favour, they meant no more tlan tlhat our fishermen, whilst fishing
in the waters of the Bay of Fundy, should not go nearer than three miles to any of those snall inner bays,
creeks, or harbours which are known to indent the coasts of Nova Scotia and New Brunswick. To
suppose they were bound to keep three miles off from a line drawn fron headland to leadland on the
extreme outside limits of that bay, a line which might measure fifty miles or more, according to the manner
of drawing or imagining it, would be a most unnatural supposition. . . . . Similar reasoning applies to all
the other large bays and gulfs. .... In signing it (the treaty) we believed that we retained the riglht of
fishing in the sea, whether called a bay, gulf, or by whîatever term designated. .... Our fislermen were
waiting for the word, not of exclusion but of admission, to those large outer bays. .... It ought not to be
lightly supposed that the negotiators of the convention would sign away the right of entering the fishing
grounds in any of the large outer bays or gulfs."

The Committee of the Privy Council must enter their protest against the attempt which lias been
recently made by the President to obtain for the citizens of the United States the right to fish, not only in
the larger bodies of water where there is no anchorage, but even in the British harbours, from whicl they
had been constantly excluded prior to the Treaty of 1854. They arc willing to admit that the interpre-
tation of the term " bay " may be a fair subject for amicable negotiation or for the arbitration of a friendly
power, but they cannot consent to the admission of American fisliermen to the harbours fron which they
bad always been excluded prior to 1854, without any reinonstrance on the part of the Governnent of the
United States. The Committee of the Privy Council are of opinion that they have great reason to com-
plain of the language of the President, animadverting on their conduct with regard to the navigation of
the River St Lawrence. The President concludes his remarks on this subject in the following words:-

" It is hoped that the Government of Great Britain will sec the justice of abandoning the narrow and
inconsistent claim to which lier Canadian provinces have urged ber adherence."

The Committee of the Privy Counîcil are not aware that any claiu to the navigation of the River St.
Lawrence lias been advanced by the United States since the year 1826, whîen the subject underwent a full
discussion between the two Governments; and wlien Great Britain maintained that she could not concede
to the United States any right to the free navigation of the St. Lawrence. The President cannot
be unaware that the Falls of Niagara present a natural obstruction to the outlet to the ocean of most of
the States to wýhiich lie lias referred in his message. Canada lias expended a very large suin of money in
constructing an artificial communication on Canadian soil between Lakes Erie and Onîtario, which citizens
of the United States have hitherto been permittei to use precisely on the same terms as Her Majesty's
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Canadian subjects. The Committee of the Privy Council can state with confidence that in no single CAoD
instance, during a long period of years, bas a vessel, belonging either to the United States Government -

or to a private citizen, been refused the use either of the River St. Lawrence or of the Canadian canals.
The Committee of the Privy Council have been reluctantly compelled to bring to the notice of Her
Majesty's Government the language used by the President of the United States in his annual message to
Congress, which is obviously calculated to diminish the friendly feelings which have long existed between
Her Majesty's Canadian subjects and the citizens of the United States, whose common interest it is to live
on terms of amity. The Committee of the Privy Council rely with confidence that on an impartial
consideration of all that bas occurred since the abrogation of the Reciprocity Treaty, Canada must
be acquitted of the charge of acting in an unfriendly spirit to the citizens of the United States.

(Certified) Wx. H. LEE,
Clerk, Privy Council, Canada.

No. 4.

The LORD LisQAR to The EARL oF KIMBERLEY.

(Confidential.) Government House, Ottawa, December 28, 1870.
(Registered January 12, 1871.)

My LORD, (Answered, Confidential, January 26, 1871, page 93.)
IN accordance with the advice tendered by the Privy Council of the Dominion,

I have the honour to transmit herewith to your Lordship a Report drawn up by the
Honourable the Minister of Marine and Fisheries.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure in No. 4.

Corr of a REPUoT of a COMMITTEE of THE HoNoutAnBLE THE Paivy CouNce, approved by His EXCELLENY
THE GovERNoB-GENERAL on the 28th December, 1870.

The Committee of Council have had under consideration the annexed Report, dated lst November,
1870, from the Honourable the Minister of Marine and Fisheries, on the several Despatches therein referred
to, concerning the protection of the inshore fisheries of Canada, and they respectfully submit their con-
currence in that Report, and advise that a copy thereof be transmitted by your Excellency to the Right
Hon. Her Majesty's Secretary of State for the Colonies, as containing the views of the Canadian Govern-
ment on the important matter therein referred to.

Clerk, Privy Council, Canada.

No. 4.
(Confidential.)

REPoBT on IMPERIAL DESPAToHEs concerning the PRoTECTION of the INsHore FsHERIEs of CANADA.

Department of Marine and Fisheries, Ottawa, November 1, 1870.
The undersigned has the honour, in obedience to your Excellency's command, to report on the several

Despatches and papers described as follows:-
1. The Earl of Kimberley's Despatch of the 4th of August last,* desiring explanations on certain pro-

visions of an Act passed at the last Session of the Parliament of Canada, amending the Canadian Statute,
31 Vict., cap. 60, relating to fishing by foreign vessels, to which the United States Secretary of State take,
exception.

2. Despatch from Lord Kimberley, dated llth August last,* remarking on discrepancies between the
action prescribed by Mr. Cardwell's letter of 12th April, 1866-the Imperial instructions to Her .Majesty's
naval officers engaged in protecting the fisheries-and the special directions to marine police officers
employed in the same service, issued in the first instance (and as since amended) by the Canadian Endosure n
Government.

3. The Colonial Secretary's Despatch of 25th August last, respecting the treatment of foreign fishing
vessels found (not fishing) within the three miles limit.

4. Lord Kimberley's Despatch of 12th October ultimo,* reviewing certain correspondence, &c., from the
Governments of Canada and Prince Edward Island relative to the exclusion of American vessels from
British ports and harbours, resorting thereto for other than the specific purposes defined by Treaty and the
Statutes; re-asserting the Imperial fishery policy as laid down in Mr. Cardwell's instructions of 12th April,
1866; and referring to Sir Edward Thornton's letter of 12th September last, communicating the views and
dissent of the United States' Government on preventing United States' fishing vessels from entering and
remaining in ports and harbours of Canada to.obtain supplies; and conveying the intimation that hostile
restrictions may be resorted to as means of pressure by the American Executive, affecting commercial inter-
course between the two countries.

5. The Earl of Kimberley's Despatch of 10ti October ultimo,* proposing to invite the United States'

* These Despatches will be found printed in Confidential Paper of January, 1871, pages 87 and 91.



CORRESPONDENCE RESPECTING TIIE

CANADA. Government to enter into a mixed Commission on the fishery question, with a Memorandum respecti n
-- the subject of inquiry.

Sir iŽdward Thornton's proposal of 20th October ultimo, to reccive suggestions on carrying out Lord
Granville's instructions on the above project.

And Lord Granville's Despatches of 30th June and 9th July last, respecting the limitation of exclusive
bounds pending the proceedings on such reference, and saving the full riglts of Canada, continued in
aboyance under said Commission.

Together with Extract from Lord Kimberley's Despatch of 27th July last,* suggesting agreement on
regulations for the fishing season of 1871, with respect to the progress of inquiries by proposed Commission.

The undersigned has the honour to state:
First.-Lord ]Kimberley renarks that the Act objected to by Mr. Secretary Fish had not reacled the

Colonial Department in an autlenticated shape. It was printed in pamphlet form at this office, for con-
venient reference, and supplied to the fishery and marine police officers. Copies were also furnished to
the Governor-Genoeral.

The substantial amendment effected by the Act in question consists in the omission of the 24 hours'notice
to forcign fisling vessels, which was allowed under the third section of the former statute of the Dominion,
and which brought the Act itself into conformity with Inperial legisiation.

Mr. Fish thinks that United States' fishermen would be excluded by it from part of the Labrador coast,
along which they are secured in certain privileges connected with their fishing operations, under the Con-
vention of I188. Previous reports by the undersigned, dated 14th, 27th, and 28th of June last, explain
that such apprehension of interference with treaty rights is altogether groundless. The Act excepts, in

. , see. of express ternis, the limits described in the first clause of the original statute, and is in complete accordance
e tet of with the fishery article of the said Convention.
Ly 22, ISO Mr. Fish also objects to the masters of United States' fishing vessels being required to answer questions
,, sec.3of whiclh mîight criminate themselves, as being contrary to the spirit of general law.

y 1-2, 19 0- The existing laws of Canada, relating to foreign fishernien and fishing vessels, are founded on (and indeed

ide 59 G. 3. are ahnost literal copies of) Imperial and Colonial Statutes of long standing, framed to give effeet t the
38. stipulations of the Treaty of 1818, and to prevent illicit trade on the coasts of the British North American

ïdo 9S Provinces, in connection with, and under the guise of, fishing pursuits. Provisions similar in spirit to those

a 29 vic. objected to hy Mr. Fish are, it is believed, to be found in the revenue laws of all countries.
3 N.S. Another exception taken by Mr. Fish relates to an apparent discrepancy between this Canadian law and
id, 16Vic. I perial instructions. The difference appears to exist in American fishing vessels being, by the former,
a 'ic. rendered liable to seizure when fishing " within three miles of the bavs of Canada," while the latter conteni-
14, E3: plate seizure for trespass " within three miles of land." As the directions under which the Canadian fishery

"F"Lrnporîft officers act virtually correspond with those governing the duties of officers in command of Imperial cruisers,
",1te there exists no practical cause of objection.

an 15,I3% Second.-Tlhe Earl of Kimberley remarks on the steadily " increasing effectiveness " of our regulations,
aù sept.3' as being calculated to increase the probability of collision and international disputes. This is the reason

------ given for still further contracting the policy o'f 1866, by substituting (without previous consultation with us)
an arbitrary limit of three miles all around the coast, instead of the conventional basis applicable to bays
exceeding 10 miles in width, mentioned in Mr. Cardwell's Circular as an arrangement agreed upon with
France.

It will be renembered that the growing stringency of our regulations under the laws relating to foreign
fishing vessels was quite in accordance with suggestions froi the British Admiral and the oflicers in
counnand of Her Majesty's cruisers, and our own experience of what was required under the circumstances.
The few enendations made were nîecessary to the effective working of the licence systei. While the
Governinent vere constantlv dissenting fron the annual continuance of that temporary systemn, they felt

Is orts the necessity of relieving it as muchx as possible fron public reproach. Its ineffective operation, under the
180 IG' '07. annotated instructions to naval officers, exposed those concerned in the service to the derision of Ainerican

fishermen. So long as the regulations were inoperative, they were continued in existence without objection;

but when tley sceied likely to afford us efficient protection, the limits of their application were reduced
of to the smallest possible compass. They were then to be enforced only in bays of six miles wide. This

i , s~ Ž newly reduced line of demnarcation, the Despatch explains, " whilc effecting a substantial exclusion from
" Canadian fisheries, should raise no disputed questions of right." It is precisely because such concessions
do not in fact effect a substantial exclusion from Canadian fisheries that Canada objects to them. In
conceding every ininor point on the assumption that there is no "substantial invasion of British rights,"
the entire poliev of exclusion becomes practically ineffective. The undersigned lias had the lionour to
discuss at lengtlh the injurions tendency of such concessions, in the report and memorandum submitted to
y our Excellency on the 4tl of July last, to whieh hc begs leave to advert.

Lord Kimberley furthier observes that "IIer Majesty's Goverunient also hîad reason to believe that a
"tenporary concession on this point, advisable in itself as a matter of caution, would mitigate the irritation
"lkely to arise in the United States at the more effectual enforcement of the prohibitions: a consideration
"whuich no person who really considers the publie interest both here and in Canada will deem unimpor-
"tant." Our experience, unfortunately, goes to show that every concession of our riglts only encourages
fresh demands and further encroachments.

Third.--Vice-Admiral Wellesley is instructed by this Despatch, that the statute of the last session of
the Canadian Parlianient, amending the law relative to fishing by foreign vessels, must be enforced in
complete subordination to Mr. Cardwell's instructions of 1866. Vessels found within proscribed limits,
but not eitlier fishing, preparing to fish, or having fished therein, are not to be detained or taken into port,
unless there is reasonable expectation that by doing so some evidence would be obtamed of fishing or
preparing to fish within three miles of land. If not so taken under the "circumstances of suspicion"
allowed in Mr. Cardwell's Circular, they are to be simply warned against fishing.

* This Despateh will be found printed in Confidential Paper of January, 1871, page 86.
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Fourth.-Lord Kimberley states that Her Majesty's Government consider all action to prevent CAN&m,&.
United States' fishing vessels from trading and transshipping their cargoes in British ports and harbours -

highly objectionable. The Canadian Government is therefore informed that Admiral Fanshawe will,
in future, refrain from interference with American fishermen resorting to British bays for such
purposes.

It isenot contended that these purposes are not precisely such as are embraced in the treaty and statutory
prohibitions. The objection is founded on the fact of this application of the fishery laws bemg at variance
with the Imperial Instructions of 12th April, 1866, which directions Her Majesty's Government "has
"always understood to be accepted by that of Canada as guiding the operations in which they receive the
"assistance of Her Majesty's vessels of war."n

There evidently exists some misunderstanding on the subject of tiese instructions. The Government
of Canada very clearly understood them to be connected with the temporary arrangements of that year.
They have acted upon them in such connection from year to year. When finally the licensing system was
abolished, the whole conditions upon which it vas based were abandoned. The facts and arguments on
which its abolition was recommended to the Council, as set forth more particularly in reports by the under-
signed of the 27th of February, 1868, and the 15th and 20th December, 1869, adopted by the Govern-
ment, point to this conclusion. The withdrawal of "all privileges of a concessory nature affecting our
"inshore fisheries "-the adoption of "a decisive policy "-the absolute discontinuance of mere provisionai
arrangements, " giving place to a definite policy of exclusion, agreeable to colonial interests, and consistent
"with national dignity and rights "--that "a policy of entire exclusion from our fishing limits be adopted
"and enforced,"-such were the recommendations confirmed by the Government of Canada. They were
not adopted in any retaliatory or unfriendly spirit, but "in the true interests of peace, no less than in
"justice to the present wants and future prospects of this country." After the lapse of several months,
Earl Granville signified the intention of Her Majesty's Government to send to Canadian waters a sufficient
force, in compliance with our request, to support the marine police which Canada had organized to carry
out the exclusive policy recommended in the above reports, without taking any exception to the suggestions
on which they were based. The Canadian Government were justified, therefore, in concluding that effectual
measures would be enforced. And they justly considered that the repeal of the Reciprocity Treaty which
had extended the privileges given to American fishernien by the Treaty of 1818, again limited them to the
rigits or privileges specially described in the last-named treaty. They have again asserted tliis position by
the Minutes of Counlcil of the 9th of June, and in a subsequent report by the undersigned dated 4th of
July last, and the Minute of Council thereon. Lord Clarendon's Despatch of the 11th of May, 1866, fully
maintains their position in this respect. Hence the renewal of such minor regulations as were found to
have been actually in force in the fisheries protection service prior to 1854.

Mr. Fishi believes that the restrictions to which Lord Kimberley now so strongly objects, "had never been
"asserted or carried out, even before the signing of the Reciprocity Treaty." This is an error. Previous
to 1854, numerous seizures and detentions of foreign fishing vessels took place, chiefly by Her Majesty's
cruisers, for the offence of frequenting provincial ports and harbours for other purposes than those expressly
pernitted under the fishery article of the Convention of 1818. The undersigned would refer to some of
the official directions under which Imperial and Colonial officers acted in these instances:-Admiral
Milne's Instructions of 12th May, 1817; Vice Admiral Scymour's letter of 12th July, 1852, to the Admin-
istrator of the Government of Nova Scotia; also his Memorandum of Sth July, 1852, and the opinion
thereon of the law officers of the Crown, dated 25th September, 1852 ; instructions by the Honourable
Joseph Howe, Provincial Secretary of Nova Scotia, dated 28th August, 1852.

The Earl of Kimberley is in error in statincI "that no attempt has been made to enforce this iestriction
"in any previous season since the terminationof the Reciprocity Treaty." It lias generally been enforcéd
by the Canadian Customs officials and fishery oflicers, although great complaint lias been made by the
Canadian traders, owing to the practice which has been tolerated in Prince Edward Island of permitting
American fisiermen to trade in bait, and to transship fish, in direct violation of the treaty. The laxity
with which the Imperial and Provincial Statutes, and the treaty prohibitions, were carried out by Her
Majesty's cruisers and the Prince Edward Island authorities within their jurisdiction, while it thwarted the
licensing system, caused great discontent in the maritime districts. It was represented to the Government
of Canada as a positive grievance, and in 1868 they employed a Special Commissioner to investigate the
facts. The subject was proninently noticed in the report of the undersigned, dated 15th September, 1868,
wihich, after recountîng the fact of United States' fishing vessels laving been " prevented by the Customs
"officers (in Canada) from landing, refitting, and storing cargoes and supplies, from purchasing barrels,
"salt and outfits," while a "different system " prevails in Prince Edward Island, represented: " That the
"righîts which the citizens of the United States are entitled to enjoy in relation to the fisheries on the
"coasts of these provinces, are those only which are granted them by the Convention of 1818, which
"provides that the American fishermen shall be admitted to enter such bays or harbours for the purpose
"of shelter, and of repairinmg damages therein, of purchasing wood, and of obtaining water, and for no
"other purpose whatever; but they shall be under such restrictions as may be necessary to .prevent their
"taking, drying, or curing fish therein, or in any other manner whatever abusing the pnivileges hereby
"reserved to them."

The report continued:-
"It may be suggested, however, that though precluded from entering for purposes of fishing, that they

May be permitted to exercise the right of entering for purposes of trade. Whether such a claim might be
fairly maintained were the vessel purely a trading vessel would depend upon the treaties between Great
Britain and the United States, and the usages of nations in such cases: but it is presumed that no such
question could arise here-the vessels in question are alleged to be purely fishiug vessels-fitted out-as such,
and calling into the ports referred to for the purposes of supplying themselves with salt, barrels, stores and
provisions for the prosecution of a fishery business, and for landing and storing their catch from time to
time, and alleging that they do not want a licence to fish as they do'not intend to fish within the three miles
limit, avowing themselves fishermen; but at the sanie time declaring that they do not contemplate fishing
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CÀNAnÀ. within the limits. This class of vessels have no right to enter our ports for other purposes than those of
shelfer, repairing damages, purchasinq wood, and obtaining water."

Also, in a report of the 9th November, 1868, these objectionable practices were adverted to as
follows:-

" Although these vessels are prohibited by the Imperial and Provincial Statutes, and by the Convention
of 1818, from entering British harbours for any other purposes than shelter, or to repair damages and to
purchase wood and water, the masters are there (i. e. Prince Edward Island) allowed to procure supplies,
to store fish, and bait, buy salt, barrels, and other materials necessary for fishing operations, without any
interference on the part of the Island officials; al] of which is in violation of the Customs laws, and at
variance with the letter and spirit of the treaty by which they are equally bound with the officers and
inhabitants of the other Provinces. In addition to which evasive privileges United States' vessels (unli-
censed) are also pernitted to transfer their cargoes at Prince Edward Island to foreign steamers, and to
include quantities of fish captured by and purchased from Island fishermen-thus exempting them from
duties levied on fish caught and narketed by the other colonists. The actual gain from this mode of
dealing with the crews and owners of United States fishing vessels, and the requisite establishment of
business firms and agencies at the Island, together with minor benefits of local trade, doubtless prove more
than an equivalent to the aggregate amount of small tonnage fees which might be derived through strict
enforcement of the laws and the system in force under the treaty."

On the 29th of April, 1869, further reference was made to the subject, and it vas again recommended
that the attention of the Prince Edward Island authorities should be called to it.

These reports were duly transmitted by your Excellency to Her Majesty's Government, who were thus
placcd in full possession of the facts, and of the remedial measures suggested. When, subsequently, an
improved systemn received the support of Her Majesty's vessels of war, it was reasonable to conclude that
the officers in command would have been instructed accordingly. The Government of Canada adapted
their regulations for the season of 1870 to the more effective policy which they understood Her Majesty's
Government to have adopted, in order to enforce the treaty and statutes effectually. They had reason to
suppose that H1er Majesty's Ministers would do likewise. The regulation in question was just one of the
"restrictions necessary to prevent" such abuses of the privileges conceded by the convention to United
States' citizens, as the colonial authorities are expressly empowered by the Imperial and Provincial Statutes
to enact. They had no doubt, whatever, of the necessity and legality of this restriction, nor that a
uniform rule would be applied in other colonial waters. American fishermen were therefore notified that
they would not be permitted to frequent the bays and harbours of Canada for any other than the purposes
specified in the Treaty. Whatever directions may have been given to Imperial officers, regarding the objec-
tionable practices which prevailed in Prince Edward Island, it is a inatter of fact, that they acted in
accordance with the Canadian regulations. It appears from Vice-Admiral Wellesley's Despatches, referred
to in the present correspondence, that the warning given by the commanders of ler Majesty's cruisers, was
the occassion of the " protest " of the Government of Prince Edward Island to which the Earl of Kimberley
alludes. The Island Government having declared that United States' fishing vessels have no lawful claim
to enter any of the harbours of the Island to land and transship cargoes of tish, it ought not to be surprising
that, witnessing such practices as prevailed there, any active and conscientious British officer shiould
interpret his instructions conformably with the plain language of the statutes and the obvious meaning of
the treaty. But Admiral Fanshawe has been since instructed that this is wrong; and the Government of
Canada is advised tiat it does not accord with Mr. Cardvell's Circular of 12th April, 1866. These
instructions direct, that "l er Majesty's Government do not desire that the prohibition to enter British
"bays should be generally insisted on, except when there is reason to apprehend some substantial invasion
" of British rights." The undersigned submits that the aid given to foreign fishermen by allowing them to
use British American ports for the transshipment of fish and the purchase of bait and other fishing stores,
is in contravention of the express stipulations of the treaty, and is a "subtantial invasion of British
rights."

T[he privilege of resortintg to our bays, ports, and harbours for trading purposes could not be allowed to
foreign fishing vessels without causing serious losses to our revenue, and injury to the interests of our fisher-
men, besides imposing on the public service additional expense and serions inconvenience. The principal
parts are in close proximity to the fishing grounds. Apart fromu the cost and trouble it would entail, we
cannot, without soine equivalent, afford facilities to foreigners which enable them to compete with our own
fishermen. If they wish to secure any such accommodation, it must be on reciprocal terms. The Americans
seem disinclined to seek it on such conditions. It is not contended that exclusion should be effected-by
any commercial regulation, but it is a necessary consequence of the reservation of our fishing grounds, with
their adjacent ports and harbours the use and advantages of our own fishermen. This restriction applies
Eolely to purposes connected with fishing,-purchasing supplies, engaging sailors, transshipping fish cargoes,
procuring bait, buying salt, ice, ships' stores, and fresh provisions,-which form so plain a portion of the
fishing voyage, that it is difficult to conceive how any reasonable interpretation of treaty rights can discon-
nect them from fishing pursuits, or rank them with transactions of ordinary trade.

A very extensive and organized system of smuggling has been successfully carried on along our coasts,
inflicting great loss on our revenue, and severely damaging legitimate trade. It is believed that this illicit
traffic has been increased by the numerous foreign fishermen and fishing vessels having access to our
inshores, and to the bays, creeks, and harbours around the coast. Their detection by revenue officers has
been a'natter of extreme difficulty, and the services of the marine police vessels employed in protecting
the fisheries have been rendered available. These vessels have discovered many fraudulent evasions of the
revenue and navigation laws, and the treaty provisions regarding the fisheries. The undersigned here
alludes to these occurrences in order to show how necessary are restrictions of the kind, which Her
Majesty's Government seem to consider objectionable.

Mr. Fisn intimates that the United States' Government cannot admit that the Treaty of 1818 was intended
to prohibit trading by American fishing vessels, and threatens retaliatory measures unless the restriction
in question be relaxed. A reference to an exhaustive remonstrance from the American Minister at London
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in 1841 will show that no sucb right was at that time attempted to be set up, nor is it likely that it would CimDm.
now be demanded with a menance but for the disposition evinced by the Imperial Government to make -
concessions.

Although Lord Kimberley confines the expression of bis regret to this particular, the Despatch above
noticed, viewed in relation to preceding Despatches, implies a general feeling of uneasiness at the course
pursued by Canada. The main cause of such dissatisfaction appears to be that Canada bas not literally
adhered to the temporizing and fruitless policy adopted on the termination of the Reciprocity Treaty,for
that scason only, as laid down in Mr. Cardwell's Circular of 12th April, 1866. In thus recalling attention
to that document, and in confining anew the Admiralty instructions to its temporaryreservations on several
other points besides those in actual controversy between Great Britain and the United States, it m&y be
inferred that Lord Kimberley desires that Colonial as well as Imperial action, for the future as in the past,
should be fettered and controlled by perpetual adherence to the terms of that Circular. If this be the
determination of Her Majesty's Ministers, the Canadian Government will no doubt receive it with extreme
disappointment and concern. Against that policy, when it was at first proposed, the Provincial Govern-
ments respectfully, but most earnestly, remonstrated. Imperial considerations alone reconciled them to its
acceptance as an expedient limited in express terms to one year. The evident desire of the Imperial
authorities to continue it year after year, notwitlstanding its barren results and real dangers, bas obliged
the Government of Canada, on repeated occasions, to renew their respectful remonstrances and to protest
against its principles and practice. And yet, during four years of utterly unrequited concession to the
political temper and the pecuniary interests of United States' citizens concerned in the fisheries, every
practicable endeavour bas been niade to avoid causes of irritation. It bas been the constant and anxious
study of the Colonial Administration to comply with the obvious wisles of the Imperial Government, whilst
fulfilling, as bet they miglit under such adverse conditions, the very difficult duty of preserving the rights
and protecting the interests of Canadians. It was feared from the first that the partial enforcement of our
admitted rights would not attract the serious attention of our neighbours, an d that our moderationwould
not receive any fitting acknowledgment. The facts prove that neither Inperial conciliation nor Colonial
forbearance can satisfy the United States' Government. Instead of a forbearing and conciliatory policy
having conduced to any corresponding liberality, the very reverse bas resulted. T7ïhe anticipation so often
expressed in official correspondence from Her Majesty's Government, that conciliatory measures would lead
to an early relaxation of commercial restrictions, is certainly not confirmed by Mr. Fish's recent intimation
to the British Minister, that trade with Canada may be still further restricted.

The American people affect to believe that Great Britain is desirous to concede their principal claims
upon the British N'orth American fisheries ; and that illiberal efforts on the part of Canada have hindered
the exercise of such a liberal disposition. They also entertain the belief that Canadians are restrained from
more strenuously urging the enforceient of their just rights through Imperial influence. The fact of
Canada having desired a more permanent and effective fishery policy than that favoured by Great Britain,
is regarded as evidence of an unfriendly spirit. The merits of the case, and the justice of the situation, are
not recognized; but the existence of motives of retaliation or coercion, so very unjustly ascribed to us, is
inferred. froni our persistence in maintaining rights and privileges accruing to us as British subjects. These
rights and privileges have not been thus valued and maintained on mere abstract grounds. Te consider
theni essential to the prosperity of the Dominion. All that we ask for is an adequate equivalent. If this
cannot be obtained, we simply desire to be left alone in the peaceable enjoyment of such rights and
privileges, in order that our fishermen may profit by the advantages of their position. The correspondence
which lias taken place during five years past, may be plausibly referred to by Americans to warrant the
inference which it suits their purpose to draw from our proceedings. The Canadian Government have
clearly forseen the weakness and danger of suchi a position. They stated this as forcibly as possible at the
inception of that policy, and they have iever since lost an opportunity to impress the difficulty which they
apprehended on the minds of Her Majesty's Ministers. The Minutes of the Goveruments of Canada and
Nova Scotia, dated respectively 23rd March, 25th April, 9th May, and 21st June, in 1866, refer to this
important point. It has also been adverted to in various connections during three following years.
Especial reference to it occurs in reports of the 15th and 20th of December, 1869, and the 4th of July,
1870.
' >The undersigned cannot avoid repeating his conviction, that, had a just and vigorous policy been adopted
and carried out, it would have been much less liable to such objections as are at present advanced; and he
firmly believes that long before this the United States' Government would have been disposed to deal with
the whole fishery question in an ainicable spirit, and as becomes an independent and enlightened nation. A
policy altogether conciliatory has completely failed. The hope of nerging the fishery question in some
general trade arrangements, so patiently cherished and so persistently expressed by Her Majesty's Secre-
taries of State to justify postponing a decisive and national policy respecting the fisleries, has not been
realized. The Canadian Governmnent bave anxiously desired to avoid renewed controversy and exclusion
by a treaty of commerce, but in this they bave been dissappointed.

And yet, in view of all that bas passed-notwithstanding that the' policy of one-sided concession bas
produced nothing better than a threat of "retaliation "-Lord Kimberley regrets that the success of the
proposal for a mixed Commission is jeopardized by the exclusion of American fishermen from trading in
our ports and barbours-and inforns us that Her Majesty's Government revert imperatively to the
abortive policy of 1866, which was accepted on the assurance that it should continue for one year
only.

Fifth.-Special attention is requested to the memorandum which accompanies Lord Kimberley's
Despatch of the 10th ultimo. This menorandum describes the object of inquiry by the proposed Coin-
mission as "what ought to be the geographical limits of the exclusive fisheries of the British North
"American Colonies." It also enbodies a direction for the Commissioners "to report to the British and
"American Governments, their opinion cither as to the exact geographical limits to which the renunciation
"above quoted (from the Convention of 20th October, 1818) applies, or if this is found impracticable, to
"suggest some ine of delineation along the whole coast, which, though not in exact conjormity with the word4

c
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CAniAC. "of the convention, may appear to them consistent with the just righis of the two nations, and calculated to
-- "remove occasion for further controversy,." The memorandum concludes:-

" It is not intended that the resuits of the Commission should necessarily be embodied in a new conven-
tion between the two countries; but, if an agreement can be arrived at, it may be sufficient that it should
be in the form of an understanding between the two Governments as to the practical interpretation iwhich shall
be civen to the Convention of 1818."

The effect of such direction would be to refer to the Commission questions of compromise instead of
questions of fact. It would thus enlarge the powers and duties of the Commission in a sense quite the
opposite of Lord Clarendon's acceptance of the original proposition of Mr. Adams in 1866. The subject
for inquiry is not vhat "ought to be," but what are the truc geographical limits of Canadian fishing
grounds under the treaty.

It will be perceived, on referring to the documents, that there is an essential difference between the
purposes and conditions of inquiry described by Lord Clarendon, and the "Memorandum" of Lord
Kimberley.

The object of Mr. Adams is said, by Lord Clarendon, to have been "to provide by mutual agreement
between the two Governments for ascertaining the extent of the restrictions imposed under the first

"I Article of the Convention of 1818, upon the fishermen of the United States, while carrying on fishingt, 'ý. " operations on the coasts of Her Majesty's possessions in North America." The Despatch proceeds:-
s'~ " The object of the proposed Commission is to inquire into and define the several questions relating to

"rights of exclusive fishery possessed by Great Britain, within bays and between headlands, which have
" in former tiîmes been a fruitful source of discussion between the two Governments." After excepting
from inquiry the privileges recited i the first part of the above-named article, Lord Clarendon limits the
operations of the Commission as follows:--" WTose duty wiil therefore be confined to ascertaining what is
" the real extent and meaning of the renunciation on the part of the United States 'to take, dry, or cure
"'fish on or within three marine miles of any of the coasts, bays, creeks, or harbours of His Britannie
"'Majcsty's dominions in America, not included within the above-mentioned limits,' and having ascer-
" tained those points, then to lay down regulations under which United States' fishermnen may be permitted
" to enter such bays or harbours for the purpose of shelter and of repairing damages therein, of purchasing
" wood and obtaining water, and to agree upon a system of police for enforcing the conclusions at which
"the Commission may arrive." . ... "And Her Alajesty's Government would hold themselves entitled to

naintain, pending the determination of the questions to be discussed, the principles for which they have
"heretofore contended, and to enforce all regulations and assert all rights w/hich previously to the conclusion
"qf the Reciprocityj Treaty the British Government asserted and enforced."

The Minute of Council, dated lst July 1870, embodying instructions to the Honourable Mr. Campbell,
to arrange with Her Majesty's Governmnent respecting a mixed Commission, describes "the definition of
" certain limits of exclusion by headland lines," in accordance with international law, as the principal point
to be referred, and provides for "sone independent reference in case of need, the principle on which suc/h
" Commission shall be chosen and act to be as provided in the Earl of Clarendon's Despatch of 11th 1M'Iay,
"1866."

Neither the objects of the inquiry as proposed by Lord Clarendon, nor the terms to which Canada
assented, were meant to confer upon the Commission any power to settle the respective rights of fishery of
Canada or the United States by way of compromise. The line of demarcation recommended by the
Comnmissioners for final adoption by both Governments should be in strict conformity with international
law, except so far as it may have been modified by the truc intent and meaning cf the Treaty of 1818.

The undersigned, warned by the past, feels it to be of the highest importance that no ambiguity should
attend the appointment of the proposed Commission. Its purposes should be strictly defined. It is like-
wise important to decide what shall be our position pending its operation. Lord Kimberley intimates that
the status quo must be preserved under Mr. Cardwell's instructions of 12th April, 1866. To this proposi-
tion the Canadian Governnent ought not, in the opinion of the undersigned, to assent, but should maintain,
as insisted on by Lord Clarendon, that all "rights" and "regulations" should be asserted and enforced,
"whicI previously to the conclusion of the Reciprocity Treaty the British Government asserted and
"enforced."

The undersigned is of opinion that the threatening attitude assumed by the American Government since
the proposal for a mixed Commission was entertained by Great Britain, renders it inexpedient that such a
mode of adjusting the differences should be resorted to.

The Earl of Kimberley desires to know what regulations for the fishing season of 1871 the Canadian
Government proposes to submit for consideration by the two Governments, in order that arrangements
may be made in good time before the season commences. The undersigned respectfully recommends that
Her Majesty's Government be requested to give the Naval Commander-in-Chief on the North Ainerican
Station, instructions similar in spirit to those which obtained at the time when the Reciprocity Treaty came
into effect.

The whole, nevertheless, respectfully submitted.
(Signed) P. MITCHELL,

Minister of Marine and Fisheries.
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No. 5. à .

The LORD LisGAR to The EARL OF KIMBERLEY.
(No. 17.)

Government House, Ottawa, January 18, 1871.
My LonD, (Received February 3, 1871.)

I HAVE the honour to transmit, herewith, a copy of a telegraphic message received 4by the Hon. the Minister of Marine and Fisheries, reporting the capture by the Canadian 1i.
police vessel ' Water Lily,' of the United States' fishing vessel 'Perseverance.'

I have forwarded to Her Majesty's Minister at Washington, a copy of this telegram.
I have, &c.,

The Earl of Kimberley, (Signed) LISGAR.
&c. &c. &c. ________

Enclosure in No. 5. Encloeue in

(Copy.) TEGMRAZ.
St. Jolhn, N. B., January 14, 1871.

On our arrival at Bliss Harbour, Captain Pring, of the schooner 'Flying Mist,' came on board the
'Water Lily ' and complained that bis nets had been robbed of fish a few niglits before our arrival, and
that he believed the crew of the schooner 'Perseverance ' were the parties, and that the schooner was
owned in Eastport, U. S., to which place she had gone with the herrings she had caught while fishing close
by them in the harbour. On the ' Perseverance' arriving in Bliss Harbour, I boarded ber and informed
the captain of the complaint against him, which he denied. About three hours after, I sent for him to
come on board the 'Water Lily,' where lie swore to the following statement:-" 1, Stephen Thorpe, am
"master of the schooner 'Perseverance.' I left Eastport yesterday the 1lth day of January, 1871. I
"had been fishing last week, and left Bliss Island the 7th day of January, 1871, and arrived at Eastport
"the same day, and there discharged my fish, which were ail caught in British waters about Bliss Island.
"The vessel belongs half to myself and balf to Paine and Co., of hastport, from whom I bought my half.
"I gave them 350 dollars for my half. I live in Eastport myself, and own two bouses there. I only own
" two nets in the schooner, the rest belong to the crew, John and Peter Hill, and Frank Hill, and James
"Thorpe. These, with nyself, compose the crew, who fish on shares." This was sworn to in presence of
"Alfred Vail and Robert Burns.

I believe the 'Perseverance' is owned by the before-named citizens of the United States, and was fishing,
had fished, and was preparing to fish in British waters, within three marine miles of the shore, for the benefit
and profit of American citizens. At the time of ber seizure she was at anchor in five fathoms, about 200
fathoms fron the fishing establishment of Henry Fry, M.P.P. Fry's Island and Bliss Island are at the
mouth of L'Étang River, and in the county of Charlotte, in the Dominion of Canada. This vessel had
caught 120,000 herrings. Part were sold in the harbour, and part taken to Eastport. She had on board
a certificate of British registry naming one Joseph Patch as owner.

I have, &c.,
The Hon. P. Mitchell, (Signed) ALBEnT BErTs, Commander, Water Lily.'

.&c. &c. &c.

No. 6. No. 6.

The LORD LIsGAR to The EARL OF KIMBERLEY.
(No. 18.)

Government House, Ottawa, January 19, 1871.
My LORD, (Received February 3, 1871.)

WIT reference to my Despatch, No. 293,* of December 20th, 1870, on the seizure page 3.
of the ' Granada,' I have the honour to forward, herewith, an extract from the diary of .a
Captain Tory, the officer in command of the Dominion schooner ' Ida E,' who made the
seizure, with a memorandum thereon by the Department of 1Aarine and Fisheries on the
state of the weather when the 'Granada' came into port.

2. I also enclose an extract from the 'New York Tribune' (Republican), giving its
version of this seizure, which it commented on in a leading article, vhich I also enclose. '7.
In the extract from the 'Ottawa Times,' your Lordship will find the Canadian version 7
of the seizure and the statement of the facts as known here.

3. I have not yet received Mr. Blanchard's Report (promised at the end of the Memo-
randum from the Customs Department of December 15th, 1870, forwarded under cover
of my Despatch, No. 293), but so soon as it reaches me I will forward a copy for your
Lordship's information.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c, &c.

C 2
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CANADA. Enclosures in No. 6.

ExTiRcT from CAmIN TonY'S DiAnY relating to the SEIZURE of the Schooner ' GRnDiD.'

Dominion of Canada, Ottawa,
At Port Hood. Departnent of Marine and Fisheries, January 16, 1871.

The ' Granada,' of Provincetown, Mass., Reynolds, master, from Strait of Canso. said he was on a
fishing voyage. Had on board the following goods, viz.:-1 puncheon of molasses; 3 casks parafine oil;
8 qr. boxes tobacco; 1 case rubber boots; 1 30-gallon cask of gin; 1 bundle of oil clothes; 2 chests tea;
12 fishing nets; 10 coils cordage; 4 bundles and 2 coils Lues; lot corkwood and hooks; 2u barrels flour ;
sait; and sundry other articles.

Had purchased butter, beef, potatoes, empty barrels.
Enciosures in Had no papers to show his port of destination.

NA 6. There was every appearance that she was on a smuggling voyage. I seized tle vessel and cargo for an
infringement of the Customs laws.

MEMoRANDUM.
Tuesdav
Oct. 25,41 It is pretended that the 'Granada' had sought shelter in the port where she was seized. The journals
board tho of the marine police officers concur in describing the weather at the time as rather favourable than other-

wise to proceeding on a voyage to the Bay of Islands, where the master of the ' Granada' pretends he
was bound. Their statements are corroborated by the fact that, lying alongside the ' Granada,' at the
time of seizure, were several other United States' fiAhing vessels which were bound in au opposite direction,
homewards. These alleged as a reason for being in port that they sought shelter from a headwind, which
excuse, if true on their part, directly contradicts the pretence of the master of the 'Granada,' for whom
the wind was fair.

THE LAST FISHERY OUTRAGE.

PARTIcULARS of the SEIZURE of the ANERIcAN FIsiiNG SCHOONER ' GRANADA' by tie DOMINION
AUTHORITIES.-The vessel merely puts into Port Ilood fron stress of weather.-Records of tie case
in the State Department in Washington.

[By Telegraph to the ' Tribune.']
W'ashington, JTannary 10.

One of the most flagrant cases of the violation of the riglts and privileges of American fishermen in
Canadian waters is that of the seizure, by the Dominion autiorities, and fordible detention for fifteen days,
of the schooner 'Granada,' of Provincetown, Mass., while she was secking shelter fron a storn in Port
Hood larbour, Nova Scotia. The records of the State Departinent concerniig it eibrace the afdidavits
of Lysander N. Paine, owner of the schooner; John Daley, one of the fishing crew ; and the correzfion-
dence of our Consul at Pictou, N.S., fron vhich the following details are obtained

The schooner sailed from Boston on the l3th of October last, to go on a cod and lierring fishing voyage
in the waters near Bay Island. It appears, by the records of the Custom Ilouse at Baristable, Mass., as
stated in a letter from Collector Swift to Secretary Fish, that she was duly and regularly enrolled and
licensed as a fishing vessel, and Mr. Swift adds: " Fron ail the information which I can obtain, there
appears to be nothing in her outfit, or miovements in the ports wliich sh'e resorted to, to cause lier to be
nolested." After sailiig to the Gut of Causo, where she anehored and shipped two fisiermen, she started
on the voyage ; but as the weather threatened a storm and it was blowing hcavilv, with the wind south.
east, tie vessel went into Port Hood on the 25ti of October, and anchored about two o'clock in the after-
noon, near the cutter 'Ida F.' (she being less than a quarter of a mile distant), whrcre she remained fron
two to three hours, but did not, even atteipt a communication with the siore. At the end of that time a
boat from the cutter, with Capt. Torry, of the Dominion service, and five of his men, boarded the schooner.
Capt. Torry asked the mater to show Iim tie ' Granada's' papers. Tihe master did so, and tien Capt.

Torry aked him where lie was bound. The master replied that he was bounid on a cod or herring voyage
to the Bay of Islands, whereupon Capt. Torry said, " Your papers arc not good ; you have no clea:aince
to the Bay of Islands." le thien ordered the iatches to be taken off, went down into the hold and searched
the vessel ; lie tien came on deck and took Reynolds, the master of the 'Granada,' with him on board the
cutter; was absent an lour and a lialf, and then, returning with an arned crew, took possession of the
schooner by force, ordered the crew on board his cutter, and took the schooner to Halifax.

Mr. Paine, the owner of the schooner, arrived at Halifax on Noveinber 3, and found the papers of his
schooner still in possession of Capt. Torry, who, in reply to the question why he liad made the seizure,
said, "for having dutiable goods on board, and no papers of clearance." Tie agent of the Dominion
authorities demanded of 31r. Paine a deposit, which he made of $800 in gold as security fbr the payment
of whatever fine night be imposed, and the schooner was released. Mr. Paine swears thatowing to this
unwarrantable detention, lie regarded the enterprise at best as a broken voyage, in consequence of the
lateness of the season, and could sec little hope of making a saving out of it, and adds tlat the vessel lad
a coriplete set of American fishing papers.

Mr. Malmros, United States' Consul at Pictou, N.S., in his report of the circumstances attending the
seizure, confirms the foregoing statements, and adds that "on November 21, telegrams were received by
the Collector of Customs at Guysborough, from Halifax and Ottawa, ordering Iii ru not to give up the vessel,
which orders, of course, carne too late." Tie case is now pending trial before the Court of Vice-Admiralty
at Halifax, and the State Departnent will await the result before further action is taken.

Included in the correspondence is a characteristic letter from Gen. Butler to Secretary Fislh, which con.
cludes with the following paragraph: "The 'Granada' had only run into Port .Uood Il nrbour and
anchored for shelter. ' liow long, O Lord I how long '-B. F. BuTLE."
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The threat of the Canadians to close the Welland Canal against our shipping, in case the United States Cmi.
retaliates for the exclusion of fishing vessels from the ports of the New Dominion, is looked upon at the
State Department as absurd. A considerable portion of the revenue of the Dominion is derived from tolls
levied on vessels passing through this canal, and more than three-fourths of these tolls are paid by
American vessels. Such a proceeding would therefore cut both ways.

[From 'The New York Daily Tribune,' January 12, 1871.]

The seizure of the Ainerican schooner ' Granada ' by fishery officers of the Dominion, reported in ' The
Tribune' yesterday, was such a gross outrage against the comity which ouglit to prevail between two
neighbouring friendly nations, that many of our readers were perhaps inclined to believe the story
exaggerated. In truth, however, the seizure seems to have been in strict accordance with the declared
policy of the Canadian authorities, and we may expect many occurrences of the same kind, unless we eau
find somte way of bringing the "seini-independent but irresponsible " Government across our northern
frontier to reason. The purpose of the new regulations is not to protect the Canadian fishernien, or
prevent infractions of local laws; but sinply to harass and destroy one of our important industries, and so
force us to the adoption of a revenue policy which we have found inconsistent with our national interests.
Of course, when the deliberate purpose of the Canadians is to annoy us, no opportunity of naking the
law as hateful as possible will be neglected. When the new regulations were put in force there was not,
and for a long time had not been, any controversy about fishing linits, or the rights of American fishermen
in British waters. The old dispute whether the British had exclusive jurisdiction over the waters of their
bays and gulfs was in abeyance, and the Treaty of 1818 was supposed to be perfectly well understood by
both parties. Under that treaty Americans could not fish within a marine league of the Britih shore,
except at a certain part of the Newfoundland banks, or except under a licence from the Dominion
authorities. American fishing vessels entering British ports were subjected to certain restrictions, designed
to prevent their taking or curing fisi within the prohibited limits ; but they might always enter for the
purpose of obtaining shelter, repairing damages, purchasing wood, or obtaining water. These privileges
were guaranteed by the treaty; others were sanctioned by custom, by local enactments, and by
commercial regulations not founded upon any specific law. For instance, American fi.s4hernen were
allowed to land fish in bond, to be tranmported by rail to market. They were allowed to purchase bait,
food, and ice. The colonists, as well as the fishermen, derived great advantage from this interpretation
of the treaty, and an active trade was created at the principal ports to which the Americans used to resort
for supplies. Four Acts were passed from time to time by the Imperial and Dominion Parliaments for
the purpose of giving effect to the Treaty of 1818 and defining its provisions, and in none of them was
there any prohibition of the furnishing of supplies to American fishermen.

When the Dominion Government determined this year to break up the American fisheries in order to
compel us to renew the Treaty of Reciprocity, their first measure was to refuse the customary licences for
foreign vessels to fish in certain of the British waters. This they had an undoubted right to do ; although
the suddenness of their action, involving serions loss to fishermen who had made their contracts without
suspicion of the impending change, was ungracious-not to say malicious-in the last degree. The next
step was to enforce an entirely new construction of the Treaty of 1818. The landing of fish in bond was
prohibited, and the strictest possible interpretation was placed upon the words of the treaty permitting our
vessels to enter tihe Dominion pol-ts for wood, water, shelter, or repairs. Fond was never to be sold. Bait
and all other fishing supplies were refused, and so was ice, without which fresh fish could not be carried
to market. A fishing vessel entering a British port was forced to put to sea again in 24 hours, even
under circumstances of cruel hardship. These rules also were enforced in the most sudden and
inopportune manner, to the ruin of many unsuspecting fishermen. For most of them the leffer of the
treaty indeed, unnodified by the interpretation of halif a century's usage, affords a colourable pretext.
For others there is hardly the least sanction of apparent legality. American vessels may be seized on the
mere suspicion of a British official that they have been fishing or " intending " or " preparing " to fish in
British waters, and if the legality of the seizure is questioned, the burden of proving illegality is thrown
-upon the owner or claimant. This involves, of course, the grossest violation of a fundamental principle of
law. The seizure of the ' Granada' seems to have been a violation of this principle, but besides that it
was a double violation of the fishery regulations as interpreted by the British themselves, for she had gone
into a Nova Scotia port under stress of weather, and was seized two or three lours after lier arriva].
She was entitled to the hospitality of the harbour for 24 hours at any rate, and even for a longer period in
case she needed shelter.

To appreciate the significance of the action of the Canadians, we must bear in mind that the waters in
which we take our fish are the waters of the deep sea, free to all the world, and the case is just as if some
foreign power should suddenly close its harbours against all American whalers, forbid them to land or sell
a barrel of oi, or buy a dollar's worth of stores, or anchor for more than a single day in any of their ports,
and do this for the single and avowed purpose of breaking up the American whaling business. We must
bear in mind also that the use of Canadian ports, under the ordinary commercial restrictions applicable to
other industries, is necessary for certain branches of the fisheries, such as the trade in fresh fish caught at
a great distance from our own shores, and needing' to be transported in ice; and tliat no otier civilized
country in the world refuses us the ordinary facilities of trade.
. The illegal seizures which vill inevitably take place, and probably have taken place already under this
Japaiese policy of exclusion, can perhaps be avenged in the courts of law; but for the possibly legal
wrong done by these hostile regulations another remedy nu.t be found. The President lias suggested
two measures which would doubtless prove sufficient to correct the evil. The Canadians are now enjoying
from us the same privileges which they refuse to grant. Their merchandise is imiported in bond into the
United States and carried across our territory. During the winter the commerce of Montreal is conducted
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CANADA. through our seaports. We have the power to refuse hospitality to their ships, and to charge duties upon
-- every bale and box of goods which enters New York, or Boston, or Portland, on its way to Canadian

importers. These are serious measures, not to be adopted until remonstrance bas been exhausted. They
would result in hardship to soine of our own citizens, but others would find a profit in them, while to the
Canadians they would be ruin. Retaliation between neighbouring nations is always to be deprecated;
but it may becone necessary, and it will in this case, unless the new fishery regulations are modified in
many important particulars.

[From the ' Ottawa Tmes,' January 17, 1871.]

' The New York Tribune' echoes the " outrages " complained of "under oath " by the Massachusetts
fishermen. Unlike sone other of its contemporaries. to say nothing of United States' officials, it gives us
an example. This instance is the case of the fishing schooner 'Granada.' The 'Tribune' says, on officiai
authority from Washington, that this vessel was seized while at anclior in Port Hood, N.S., having run
into the harbour for shelter. Its readers are left to infer that the vessel was so detained for an alleged
violation of some "new regulations " regarding the fisheries. This is tangible at last. We are, therefore,
enabled to meet the compiaints by a direct contradiction. The 'Granada " was not seeking shelter, and
was not seized for infringing the fishery laws. The true facts are altogether different. The master of this
vessel pretended to be bound on a fishing voyage to Newfoundland, and yet deviated from his course while
a lightfair wind was bloving to enter and cast anchor in one of our ports. There is abundant testimony
to prove that the weather was neither dangerous nor even tempestuous. Naturally enough the revenue
officer boarded her, as it was his duty to do under such suspicious circumstances, and, finding no clearance
for the pretended destination, lie examined ber cargo, and finding a large assortment of dutiable goods,
such as smugglers have been pretty freely dealing in of late along our sea-coast, he took ber in charge for
an infraction of our trade navigation (not ourfishery) laws. If the ' Tribune' can manage to persuade its
readers that the following merchandise found on board a foreign vessel running into out-of-the-way harbours
instead of proceeding on to the fishery grounds, affords any proof of innocency, they must be well provided
with Butler spectacles to read through. The inanifest, among other articles necessary to a fisherman's
outfit, contains twenty barrels of flour, two chests of tea, several boxes of tobacco, a puncheon of molasses,
two casks of paraffine oil, various cases of india-rubber goods, boxes of boots and shoes, two barrels of gin,
provisions, cordage, nets, &c., &c.

We really do pray our neighbours to kcep these "outrages " about fishing and illicit trade as distinct as
possible. The seizures are altogether too well founded in fact and in law. It matters little whether they
be called " outrages " or anything else: our law courts will sift the merits, and the lists are open to any
amiount of legal defenders. Bluster and menace will never make trespass a lawful act, nor an evasion of
our revenue laws an innocent deception. Better try a little common sense and truthfulness.

No. 7. No. 7.

The LORD LISGAR to The EARL OF KIMBERLEY.
(No. 19.)

Government 1ouse, Ottawa, January 19, 1871.
My LORD, (Recoived February 3, 1871.)

I HAVE the honour to forward herewith the copies of the depositions with
reference to the seizure of the United States' schooner 'iRomp,' by the Dominion
schooner ' Water Lily.'

2. I enclose also a memorandum with which I have been furnished by the Fisheries
,sii. Department, from which your Lordship will perceive that the case has since been tried

at the Vice-Admiralty Court at St. John, New Brunswick, and that the vessel was
condemued.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Ene]oiure I Enclosure 1 in No. 7.
in No. 7.

MIEMoAÀNDuM.

In re American Fishing Schooner 'Romp.'

Department of Marine and Fisheries, Ottawa,
Toe onited Eatstport Maneg January 18, 1871.

The United States' fishing vessel Romp,' of Eastport, Maine, 20 tous register, Sumner Buckman, of
Eastport, owner, James Oliver, master, was seized by Albert Betts, Esq., commander of the marine
police schooner ' Water Lily,' while moored at a wharf in Back Bay, in the county of Charlotte, New
Brunswick, on the 8th day of November, 1870, for having on credible testimony obtained, and on the



NORTH AMERICAN FISHERIES.

.uusequent admission of the master, fished and caught about 50 barrels of herrings, on and before the 5th (ANADA.

day of November, 1870, by the said master and the crew, at the mouth of Grand Harbour, at the place -

called Three Islands, near Grand Manan Island, in the county of Charlotte, and province of New
Brunswick, in Canadian waters, within three miles of the land.

The case has since been tried in the Vice Admiralty Court, at St. John, and the vessel condemned for
infringing the treaty and the fishery laws.

Enclosure 2 in No. 7. Enconre 2

In the matter of the Schooner ' Romp.' 7.

City of St. John, Province of New Brunswick.
Appeared personally, Albert Betts, fishery officer in command of the schooner 'Water Lily,' a vessel in

the service of the Government of Canada, and employed in the service of protecting the fisheries; Oliver
Haley, sailing master on board the said vessel; and Lobert Burns and Jacob Robblee, two of the crew of
the said vessel ' Water Lily;' and made oath as follows -

That on or about the Sth day of November last the said schooner 'Water Lily' was lying at Bliss
Island Harbour, in the county of Charlotte, and province of New Brunswick, with these appearers on
board :

That whilst the said schooner 'Water Lily' was Iying anchored within the said harbour, information was
received that a schooner called the ' Romp,' owned by citizens of the United States of America, was dis-
charging fish for the purpose of packing them at Back Bay, in the said county of Charlotte, at a distance
of about three miles from said Bliss Island:

That the said fish had been caught at Three Islands, at the mouth of Grand Harbour, near Grand
Manan, in the county of Charlotte, and province of New Brunswick:

That the said appearers thereupon went in search of, and found and boarded the said schooner ' Romp'
at Oliver's Wharf, in said Back Bay, at about eleven o'clock in the forenoon of the said 8th day of
November:

That there had apparently been landed from the said schooner ' Romp' about 50 barrels of unpacked
herrings:

That no person was found on board the said schooner, and after having waited about three hours to find
some one to give this appearer, Albert Betts, information, lie searched the said schooner 'Romp,' and
found an American enrolment and fishing licence, stating that the said vessel was the 'Romp,' of East-
port, of 20 tons register, and one Sumner Buckland, of Eastport, State of Maine, was owner ; and that
James Oliver was master:

That this appearer, Albert Betts, thereupon seized said schooner ' Romp,' and towed ber to Bliss
Island aforesaid, and anchored her close by the said schooner 'Water Lily':

That this appearer, Albert Betts, seized the said schooner 'Romp,' because, from information
received, be believed that the said schooner, being foreign, had been fishing without a licence, and that fish
landed from her as aforesaid had been caught by said schooner in British waters, and within three
marine miles of the coast near Grand Manan, in the said county of Charlotte:

That at about five o'clock in the afternoon of the same day, James Oliver, the master of the said
schooner ' Romp,' came on board the said schooner 'Water Lily,' and after being duly sw orn, as required
by law, made the following statement:-

"James Oliver, master of the schooner 'Romp,' whereof Asa Buckman is owner, deposeth, that lie
arrived at Oliver's Wharf, Back Bay, parish of St. George, county of Charlotte, on Saturday, the 5th day
of November, from Grand Manan, with about 50 barrels of herrings ; that said herrings were shipped
at Three Islands, Grand Manan, where they were caughit by James Hooper, Benjamin Ilooper, Samuel
Dean, and William Harris; and that the fish belonged to the said James Hooper, Benjamin Hooper,
Samuel Dean, and William Harris ; that the said schooner 'Romp' is kept sometimes at Eastport and
sometimes in the said county of Charlotte; and that the said master had been fishing in the said schooner
for a period of l years."

That the said affidavit was made before these appearers, Albert Betts, and Oliver Haley, and George
G. Crompton, second lieutenant of the said schooner ' Water Lily':

That these appearers were informed, and believe, that the said James Hooper, Benjamin Hooper,
Samuel Dean, and William Harris, were engaged on board the said schooner ' Romp' in the business of
fishing; and that the said 50 barrels of herrings, landed at Back Bay as aforesaid, were caught by the said
James Hooper, Benjamin Hooper, Samuel Dean, and William Harris, and others, as crew of the
said schooner 'Romp,' at Three Islands aforesaid, near Grand Manan; and these appearers further
say that the said place called Three Islands, at which the said James Oliver swore the said fish were
caught, belongs to Canada, and is situate in the said county of Charlotte, and province of New Brunswick
aforesaid, at the mouth of Grand Harbour, so called, near Grand Manan, and is in British waters, and
within three marine miles of land at said Grand Harbour:

That this appearer took charge of the said vessel •Romp,' placing on board the said George G.
Crompton, second lieutenant, and three other men:

That on Thursday, the 10th day of the said month of November, they proceeded with the said vessel to
the harbour of St. John, where she arrived on Friday, the lith day of the said month of Novembe-; and
on the same day the said vessel 'Romp' was delivered into the custody of James R. Riel, Esq., collector,
of the said port of St. John. (Signed)

On the 31st day of December, A.D. 1870, the said Albert Betts, A LBERT BETTS.
'Oliver Haley, Robert Burns, and Jacob Robblee, were severally OLIVER HALEY.
duly sworn to the truth of this affidavit, at the said city of St. ROBERT BURNS.
John, before me. 1 JÀCOn ROBBLEE.

(Signed) W. H. Tucx, Notary Publie, St. John.
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CANADA. Port of St. John, Province of New Brunswick.
- I, William Henry Tuck, of the city of St. John, in the province of New Brunswick, Notary Publie by

Royal authority, duly admitted and sworn, residing and practising at the city aforesaid, do hereby certify
unto all whom it doth or nay concern, that Albert Betts, Oliver IIaley, Robert Burns, and Jacob Robblee,
whose names are subscribed to the foregoing affidavit. were, on the 31st day of December instant, severally
sworn to the truth thereof before me, at te 10said city of St. John.

Iii testimony whereof I have hereunto subscribed my name and affixed my seal notarial, at the said city
of St. John, the 31st day of December, A.D. 1870.

(Signed) W. H. TUCK<, Notary Public, St. John.

No. 8. No. 8.

The LORD LISGAR to The EARL OF KIMBERLEY.
(No. 25.)

Government House, Ottawa, January 24, 1871.
Mi LORD, (Received February 9, 1871.)

* ge 19. 'Wir reference to my Despatch, No. 17,* of the 18th inst., I have the honour to
on o£ transmit, herewith, a copy of the depositions made by the seizing officer in the case of the

,berte e American fishing schooner, 'Perseverance,' recently captured by the Canadian police
vessel 'Water Lily,' for an infraction of the fishing laws of the Dominion.

I have, &c.,
Tie Earl of Kimberley, (Signed) LISGAIR.

&c. &c. &c.

Enclosure in No. 8.
Enclosure in

No. 8. City of St. John, Province of New Brunswick.
Appeared personally, Albert Betts, fishery officer in command of the schooner ' Water Lily,' a vessel in

the service of the Government of Canada, and employed in the service of protecting the fisheries; Henry
Edwin Betts, first officer on board the said vessel; Oliver Haley, sailing master; and Robert Burns, boat-
swain, of the said vessel ' Water Lily,' and made oath as follows:-

That on the 7th day of January instant, the said schooner 'Water Lily' was lying at Bliss Harbour, in
the county of Charlotte, and province of New Brunswick, within thrce marine miles of the coast or shore,
with these appearers on board:

That whilst the said schooner ' Water Lily' was lying in Bliss Harbour as aforesaid, a Captain Ring,
of the schooner ' Flying Mist,' came on board the 'Water Lily,' and complained that fish had been stolen
from his nets a few niights before the arrival of the ' Water Lily' in Bliss 1-larbour; and that he believed
that the crew of a schooner called the ' Perseverance' were the persons who had stolen the fish; and the
schooner 'Perseverance' was owned at Eastport, in the State of Maine, one of the United States of
America; and that the said schooner had gone to Eastport atresaid, with a cargo of fish which she had
caught on the 6th day of January instant, in said Bliss Harbour, and within three marine miles of the coast
or shore:

That the said schooner ' Perseverance' got back to said Bliss Harbour from Eastport aforesaid, on the
llth day of January instant:

That on the 12th day of January instant, this appearer, Albert Betts, boarded the said shooner
'Persever-ance,' and told Stephen Thorpe, the master thereof, the complaint against him; but he denied
that his crew had stolen fish

That this appearer, Albert Betts, about three hours after this time, sent for the said master, Stephen
Thorpe, who came on board the WTatcr Lily,' and upon oath made the following statement, to wit:-

"1, Stephen Thorpe, arn master of the schooner ' Perseverance.' I left Eastport yesterday, the lth day
of January, 1871. I had been fishing last week, and left Bliss Island the 7th day of January, and arrived
at Eastport on the sane day, and there discharged my fish, which were all caught in British waters about
Bliss Island; that the vessel belongs, one half to myself, and one half to Paine and Co., of Eastport, from
whom I bought my lialf. 1 gave them 350 dollars for my halE I myself live at Eastport, and own two
houses there. 1 own only two nets in the schooner, the rest belong to the crew. John and Peter Eill,
Frank IIill, James Thorpe, and nyself, compose the crew, who fish on shares."

That this appearer, Albert Betts, thereupon, on the said 12th day of January instant, seized the said
schooner 'Perseverance' wihile she was lying ini Bliss Harbour aforesaid, and about 200 fathoms from
Fry's Island, so called, at the mouth of L'Etang River:

That at the time this appearer seized lte said schooner ' Perseverance' as aforesaid, one of the crew of
the said schooner was setting his nets in said Bliss Harbour, in British waters, and within three marine
miles of the coast or harbour:

That at the time of the said seizure the said master, Stephen Thorpe, claimed to be a British subject;
and that the said vessel was a British vesse], because she was registered in the name of Joseph Patch, of
Campo Bello, in the said county of Charlotte:

That this appearer, Albert Betts, found no flag, either British or foreign, on board said vessel:
That he did find on board said vessel 'Perseverance' a certificate of British registry, dated the 2nd

day of June, A.D. 1866, fron which it appeared that the said vessel was owned by Joseph Patch, of
Canpo Bello aforesaid, in the said county of Charlotte:

That rhe date of the said vessel's registry is the 9th day of August, 1860 ; his official number is 55,387;
and his registered tonnage is 211%l tons:
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That this appearer, Albert Betts, seized the said schooner ' Perseverance,' because the said schooner, CANA..
being actually owned by citizens of the United States, had been, on the 6th day of January instant, fishing -
without a licence at Bliss Harbour aforesaid, in the county of Charlotte, and province of New Brunswick,
being in British waters, and within three marine miles of the coast or harbour, the fish caught at this time
having been taken to Eastport, and disposed of as caught by a vessel belonging to the United States, and
because the said schooner, at the time of her said seizure, had no licence, and was then actually fishing by
baving her nets set in Bliss Harbour aforesaid, in British waters, and within three marine miles of the
coast or harbour; and because the said schooner, although sailing under a certificate of British registry,
was trading as a schooner belonging to the United States, and was owned by citizens of the United States:

That this appearer, Albert Betts, took charge of the said vessel 'Perseverance,' and proceeded with her
to the harbour of St. John, in the said province of New Brunswick, where she arrived on Friday, the 13th
day of the said month of January; and on the following Saturday, the 14th day of January, the said
vessel ' Perseverance' was delivered into the custody of James R. Ruel, Esq., Collector of the said port of
St. John.

(Signed)
On the 18th day of January, .A.D. 1871, the said Albert Betts, Henry ALBERT BETTS.

E. Betts, Oliver Haley, and Robert Burns, were severally dulv H. EDwIN BETTs.
sworn to the truth of this affidavit, at the said city of St. John, OLIVER HALEY.
before me. ROBERT BURNS.

(Signed) W. H. TUcK, Notary Public, St. John.

Port of St. John, Province of New Brunswick.
1, William Harry Tuck, of the city of St. John, in the province of New Brunswick, Notary Publie by

Royal authority, duly admitted and sworn, residing and practising at the city aforesaid, do hereby certify
unto all whom it doth or mnay concern, that Albert Betts, Henry E. Betts, Oliver Haley, and Robert
Burns, whose names are subscribed to the foregoing affidavit, were, on the 18th day of January instant,
severally sworn to the truth thereof before me, at the city of St. John.

In testimony whereof 1 have hereunto subscribed my name and affixed my seal notarial, at the said city
of St. John, the 18th day of January, A.1n. 1871.

(Signed) W. H. T UCK, Notary Public, St. John.

No. 9. No. 9.

The LORD Lisoin to The EARL OF KIMBERLEY.

(No. 34.) Government House, Ottawa, February 2, 1871.
My LORD, (Received February 16, 1871.)

WiTr reference to my Despatch, No. 18,* of January 19th, on the subject of the p Page 19.
seizure of the 'Granada,' i regret that I cannot at present send your Lordship any
further details.

2. I am informed, howvever, that the case as it now stands is not one of any hardship
to the owners. The ' Granada' was released after a very short detention, on the deposit
of $800. The decision of the Court will be obtained, and if the judginent is in favour
of the vessel the moncy will be returned. The question of compensation for loss
of interest and costs, &c., &c., can then be disposed of by the Government here.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

No. 10. No. 10.
The LORD LISGAR to The EARL OF KIMBERLEY.

(No. 44.) Government House, Ottawa, February 20, 1871.
(Reeeived March 9, 1871.)MY LORD, (Answered, 375, March 18, 1871, page 97.)

1 HAVE the honour to send a report froni the Committee of the Privy Council of reb. 7the Dominion, which has had under consideration Vice-Admiral Fanshawe's Despatch
to me, dated 15th December, 1870, transmitting his general report on the protection of
the Canadian Fisheries for the year 1870, together with the reports on the same subject
of the naval officers under his command.

2. This report also conveys the views of the Council in reference to your Lordship's
Despatch of the 22nd December last, No. 318,† and to the communication it covered from
the Lieutenant-Governor of Prince Edward Island on the subject of the claim on the
part of the Government of the United States that their fishing vessels should be allowed
to trade in British ports.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

t Printed in Confidential Paper of February, 1871, page 14.
D



CORRESPONDENCE RESPECTING THE

CÂ&Dà. (Confidential.) Enclosure in No. 10.

Eiclosuro in CoPY of a REPORT of a CorrrEE of the HONOuRABLE the PaMv COrTNcIL of CANAD, approved by
No. 10. Eis EXcELLENCY the GOVERNoR-GENEAL in CotTNcIL, on tie 17th February, 1871.

Privy Council Chamber, Ottawa, February 17, 1871.
The Committee of the Privy Council have had under their consideration Vice-Admiral Fanshawe's

Dcspatch to your Excellency, dated 15th Decenber, 1870, transmitting his Excellency's general report
on the protection of the Canadian Fisheries for the year 1870, together with the reports of the naval
officers on the saine subject. Fiey have likewise had under consideration the Earl of Kimberley's
Despatch of 22nd December, 1870, transmitting the copy of a Despatch from the Lieut.-Governor of
Prince Edward Island, on the subject of the claini on the part of the Government of the United States,
that their fishing vessels should bc allowed to trade in British ports Although the Committee of the
Privy Council have communicated to Her Majesty's Government, very recently, their deliberate opinion
on the various questions at issue between Great Britain and the United States, relating to the construction
of the Treaty of 1SIS, they deem it only proper to call attention to the ver y interesting reports from the
naval officers, and to notice the views expressed by the Government of the island of Prince Edward. Her
Majesty's Governrent are already aware that the Government of Canada dissents from the opinion that
the trading in British ports is not "a substantial invasion of British rights." This particular question
scems to be the one in which the Government of Prince Edward Island differs with the Canadian Govern-
ment on the policy that ought to bc pursued, and it therefore seems to the Committee of the Privy Council
desirable to refer to the reports of the naval officers in order to establish the necessity of the greatest
possible stringency in checking the trespasses of the American fishermen. In paragraph 4 of Vice-Admiral
Faushawe's Dcspatch to the Secretary of the Admiralty, dated 22nd November, 1870, he observes:-" It
"xmust be evident that the number of the United States fishernien is too large, and their determination
"te trespass upon colonial coast fisheries too general to admit of the law being maintained without the
"adoption of vigorous repressive measures." In the report of Lieut. Cochrane, dated 18th November,
1870, lie says :--" At the beginning of August tiere were a few Americans in the bay; they left imme-
" diately they received information there was a man-of-war cruisiig." Again, "Mr. Best, the fishery
" warden at Beaver IIarbour, N. B., informed me lie often saw 20 or 30 American vessels fishing."
Commander Knowles, in a Despateli dated 7th November, 1870, states with reference to Port I ood :-" This

port scems to bc a great harbour of refuge for the American schooners, about 50 of them were frequently
"at anchor at a time; and previous to the treaty large supplies were obtained from the storekeepers on
"shore, but owing to the constant presence of a man-of-war the traders now derive little, if any, profit.

Te general feeling here is, that the abrogation of the licence systein, and stringent manner in which the
" laws have been enforced, have had the effect of greatly improving the catch of the inshore and coast

fishermen." Commander Bateman, in his report dated 1st November, 1870, states:-." The presence
of a nan-of-war on the coast bas a very wholesome effect in frightening off the Americans, who would

" otherwise encroach, and put into harbour for supplies, which they are not permitted to get." Lieut.
Digby, in his report dated 19th November, 1870, observes:-"The collectors of customs should be called

upon to excrt themselves in repressing the illegal practice of supplying provisions, fishing outfits, bait, &c.,
" to the Americans, and be desired to apply to the naval commanders for assistance if required." Captain
Phillimore states:-" The residents about the west coast of the Gulf of St. Lawrence have informed me that

their inshore fishing this season has been good, and that they attribute this in a great imeasure te
the Ainerican schooners having been kept off the coast. Large numbers of these schooners have been

" fishing in the Gulf of St. Lawrence this year, and have been frequently seen doing so within threc miles
of the coast, notwithstanding tlie precautions that have been taken to prevent them." One of Captain

Phillimore's suggestions is, " that no person in Canada should be allowed cither to sell bait to, or iii any
" way to assist to procure it for, any person connected with a foreign vessel." Captain Harding, in bis
Despatch dated 17th September, 1870, gives most important testimony with regard to the encouragement
given at Charlottetown, Prince Edward Island, to the American trespassers. He states : " In consequence
" of the evidence obtained of various vessels in the employ of, or belonging to, Mr. J. C. Hall, an American
" citizen doing business in Charlottetown, being illegally registered, and wearing English colours to enable
" them to prosecute the inshore fishing, my attention lias been greatly given to the detection of these
"irregular vessels." Again, "I have seen as many as 13 vessels at one moment fishing close inshore, but
" of course the whole were outside the limits before they could be approached." Commander Poland,
in his report dated 18th November, 1870, states:--" Every facility is given in the ports of this island

(Prince Edward) to foreigners for obtaining and replenishing their stock of stores and necessaries for
fishing. This, if the treaty is intended to be strictly cnforced, should not be allowed, as, if it is intended
to drive the United States' fishermen from these waters, they will then be obliged te return home for

"supplies." The evidence of all the naval officers engaged in the protection of the British fisherie'
establishes the fact that there is a systematic trespassing in the British fishing grounds by American
fishermen, and that any facilities afforded to the trespassers for obtaining bait or other supplies must tend
to encourage illegal traffic.

The Committee of the Privy Council entertain a very strong opinion as to the importance to Great
Britain of the British North American fishieries as a nursery for seamen ; but they likewise claimi for the
Canadian people the rights secured to tliem by the Treaty of 1818. They have ever been willing to discuss
the stipulations of that treaty in the most liberal spirit, and have eveit inade tenporary concessions on
points not open to doubt, from a desire te meet the conciliatory policy of Her Majesty's Government, but
they cannot acquiesce in any abrogation of the rights secured te Her Majesty's subjects by that treaty.
It appears from the correspondence before them, that the Govermuent of Prince Edward Island, while
admitting the correctness of the Canadian interpretation of the treaty, is disposed to make cuicessions,
with thie avowed object of fostering a trade with the American trespassers, whiclh is advantageous to
individuals who have no interest in the fislieries. Her Majesty's Government nay not he awaretliat the
inhabitants of Prince Edward Island have engaged in the fisheries to a very. limited extent, and that
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Charlottetown has been the headquarters of the American trespassers. The Committee of the Privy CANrXu.

Council readily acknowledge that there are persons in Canada who would be very desirous that an illegal
traffic, by which they would derive profit, should be encouraged. There have always been persons
interested in smuggling and in poaching, who, although not immediately engaged in such pursuits, bave
nevertheless profited by them, and have indirectly encouraged them. The Committee of the Privy Couueil
have only, in conclusion, to express their firm conviction that Her Majesty's Government will adhere to the
stipulations of the 'rreaty of 1818, yhich, in their judgment, cannot be abrogated without the consent of
Canada. It appears to the Committee of the Privy Council that if the Government of the United States
should make aniy complaint of the stringency of the regulations for the protection of the British fisheries,
Her Majesty's Government will be enabled to state in reply that they have learned from the reports of the
naval officers on the North American station, that there has been systematic trespassing by American
fishing vessels in the waters in which they expressly renounced all right of fishing by the Treaty of 1818;
and that Her Majesty's subjects in British America have good reason to claim a strict adherence to treaty
rights, when the abatidoument of such rights would obviously encourage the illicit trade which is openly
carried on.

(Certified) Wx. H. LEE,
Clerk, Privy Council, Canada.

No. 11. No. 11.
(Confidential.)

Government House, Ottawa, February 22, 1871.
My LORD, (Registered March 10, 1871.)

I rAvE the honour to state, that immediately upon the receipt of your
Despatch (Confidential) of the 24th ult.,* I sent for Mr. Campbell, and spoke to him •age 92.

about the misapprehension which your Lordship desires to correct.
2. Mr. Campbell at once admitted the inaccuracy of the Minute of Council, but

added that there is no discrepancy between the statement in the formal Report which
he presented to me of his mission to England and your version of what passed
between vou.

3. I enclose a copy of his Report. The terms of the passage marked page 4,
lines 5 to 9, appear to accord with your Lordship's view.†

4. The mode in which the inaccuracy pointed out found its way into the Minute
of Council is explained, and apologized for, in the accompanying Memorandum, furnished -lb 18
by Sir F. Hincks, who, it seems, was entrusted with the drawing up of the Minute in
Mr. Campbell's absence.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure 1 in No. 11. Enclosure 1

To Hlis Excellency the Right Honourable Sir JoHN YouNo, Bart., Governor-General of Canada, &c. &c. in No.11.

MAY rr PLEASE ToUn ExoEumc,
Having been in June last requested to proceed to England to make personal representations to

Her Majesty's Government on the several subjects hereinafter mentioned, and having discharged the
duties entrusted to me, I beg to submit a Report of my proceedings.

I found on my arrival in London -thatthe death of the Earl of Clarendon, which had occurred whilst I
was at sea, rendered a change in the Colonial Office probable, and although Lord Granville was good
enough to see me on the subject of my visit, it was not until the appointment of bis successor that I had
an opportunity of making those full representations which it was the desire of your Excellency's Govern-
ment I should submit on the several subjects referred to. Lord Kimberley honoured me with repeated
interviews, and received my representations with every attention and consideration.

1. 27e Fenian Invasion and trouNes caused by them.-Upon this subject I pointed out the troubles and
losses which, during a number of years, had been caused to Her Majesty's subjects in Canada, by the
Fenian marauders; that these men were American citizens, many of them not even Irish by descent; that
they were enlisted, armed, and drilled in the large cities of the Union, under the orders of a Fenian
Congress and Executive assuming the pretensions of a Government, the drilling occasionally even taking
place in company with militia corps, under officers believed to hold commissions under the Government of
the United States, the United States' journals of the day giving the fullest publicity to everything which
was being done. I described the Fenian invasions and repulse in 1866, and referred to the representa-
tions and the claim for indemnity made by Sir George Cartier and Mr. Macdougall on behalf of Canada
to Her Majesty's Government with reference to thelosses thereby caused, which were stated in a Memo-
randum furnished to the Colonial Office by those gentlemen as amounting to several millions. I referred
to the several alarms which had taken place since 1866, all attended with .more or less injury to the
country, and with more or less expenditure, and said that early in the present year the threatened inva-
sion and the actual one had injured the country very much; that the loss with regard to industrial

† The passage referred to in this Despatoh is printed in italics.
D 2
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CANADA. pursuits it would be difficult to estimate, and there had been a large expenditure in sending forward'
Volunteers to meet the invading forces. The number of men sent ont was about 6,000 in April, and
in May about 12,000-these numbers would be equivalent to calling out 60,000 and 120,000 in
England. In answer to an inquiry by Lord Kimberley, I said that I could not state the actual
military expenditure with any accuracy, but that up to the time I left Canada it was supposed to
be somewhere between $500,000 and $800,000, and that whatever it was, it formed but a small
portion of the loss sustained by the country. We thought a very strong case might be made out for
a demand for indemnity from the United States. Messrs. Cartier and Macdougall had asked that such a
demand should be made with reference to the loss sustained in 1866, and we considered that we were
entitled to ask for indemnity in reference to all the expenditure that iad been since caused to us by
the Fenians. Failing the obtaining of such an indemnity from the United States, we thought the Empire
should join with Canada in meeting the losses. The Fenian difficulties were not of our creating, but
grew out of real or imaginary wrongs that the Empire had in the past inflicted on Ireland, and we were
fighting battles which were not ours but those of the Empire. We were quite ready as a portion of the
Empire to bear our share of these or any other troubles in which the country might be involved, but it
was not fair that we should be allowed to suffer alone all the losses and consequences of the Iinperial acts
or policy which were complained of, and I strongly urged that for the past and the future, should any
further Fenian troubles arise, the Empire, as a whole, should bear the burden of resisting such attacks,
and that Canada should only contribute as a portion of the Empire. Lord Kimberley suggested that the
present generation of Canadians were as responsible for the alleged wrongs of Ireland as the present genera-
tion of their fellow-subjects residing in Great Britain. Admitting this, I urged that the fair conclusion
was that all alike, and not Canadians alone, should bear the losses and consequences of the course which
lad been in the past followed towards Ireland. His Lordship said it was impossible for him to dispose of
the question, and he took for granted that I did not anticipate he would, but he would consider it himself and
obtain early consideration of it by his colleagues, letting the Canadian Government know what view was taken.

2. The withdrawal of the Imperial troops and lhe relations of Canada to the Empire.-On this subject
I submitted to Lord Kimberley that when the Confederation of the several Provinces of British North
America was suggested, it was agreed on all sides that it was a matter of both Imperial and Colonial
Policy; that Canada felt assured in carrying out the scheme that it would have the advantage of the
moral and material support of the Empire. We had undertaken the task, and so far, carried it out
successfully, but at very considerable sacrifice, and a sacrifice that was likely to be continuous. There
was a growing feeling in Canada of distrust in the disposition of the Imperial Government to give
us that support to which we thought ourselves entitled. It was somewhat difficult to point out the
exact grounds which iad occasioned this feeling, but generally it proceeded from the tone adopted
by publie men, and particularly by members of the Government, in reference to Colonial and Canadian
topics. There seemed to us to be a disposition to overlook the exertions we had made for the purpose of
preserving the connection, and to depreciate the strong feeling of attachment which subsisted towards the
mother-country, and we apprehended a tendency on the part of the Government to withhold from us that
assistance and support so likely to cenent the existing relations.

Lord Kimberley said that bis attention had been called to the feeling of distrust to wliich I had referred,
but that he thouglht nothing had been done by the British Government to afford any grounds for it: there
was no desire to separate Canada from the Empire, and so long as we desired to remain connected, they
could not either in duty or honour do anything in the direction of severing the connection: he thought the
feeling of distrust not justified by anything that had occurred. The Government did not wish to interfere
with the freedom of Canada's future, but so long as she chose to remain connected with the Empire, so long
under all circumstances of foreign aggression was the Empire bound to maintain the Union, and would do
so, but in internal affairs it was the duty of Canada to protect herself.

I said that we had for many years undertaken the maintenance of the internal peace of the country, but
that we did not consider the Fenian invasion an internai trouble, but one proceeding from Imperial causes,
from which the Imperial Government should protect us, or against the expense of which they should indem-
ify us. I urged that it would reassure the publie feeling in Canada very much if the garrison at Quebec
ere to be maintained: we did not ask this on account of the number of men which might be placed there,
u tbecause their presence would be to us a symbol of the sovereignty of the Empire. Quebec was an
mperial fortress, and the maintenance of the garrison of Her Majesty's troops there would be looked upon

as indicating the determination in England to maintain the existing relations, and would have the most
useful effect on public feeling in Canada. I pointed out that the argument which had been used, that the
maintenance of a garrison at Halifax was much the same as retaining one at Quebec, was not just, inas-
mucli as Hlahfax was 600 miles from Quebec, and the railway which Lord Granville had spoken of in
Parliament was not completed, and would not be for two or three years. I added that the French. Cana-
dian population regarded with particular disfavour the withdrawal of the troops, and expressed a hope that
the Government would reconsider the question.

Lord Kimberley said that the matter had been repeatedly and very fully considered, and that the deci-
sion that had been arrived at was not likely, he thought, to be departed from; but my representations
should be considered.

3. Fisheries.-I urged upon Lord Kimberley the great importance to Canada of the fisheries, which
employed a large nuniber of seamen, and had many collateral pursuits and industries dependent upon them.
We possessed the whole of the herring and mackerel fisheries on the western side of the Atlantic, thu
Americans having no inshore fisheries of any great value. This possession was of the first importance to
us, and we felt exceedingly anxious that it should be maintained in accordance with treaty rights. Induced-
by a strong sense of the responsibility involved in the matter, and out of deference to Imperial views, we
had proposed in 1865 the Licence system. We had given every possible opening in this direction at a
sacrifice of our immediate interests, in order that our affairs might not tend to endanger the peace of the
Empire. This system had been continued to the present year, and we were satisfied that no advantageous
results would be obtained from it.
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Lord Kimberley admitted that the time had come when Canadians migld reasonably expect thaï the CANADA.

state of things, anterior to the Reciproeity Treaty, shotdd be reverted Io, or thai some other definite -
arrangements with the Americans on this subjed should be arrived ai. He added that he was glad that
1 had not mized up the Iwo questions of Reciprocity and the Fisheries, because he saw no reason to expect
a renewal of that t·realy. He agreed, he said, that the Fisheries question should be treated by itself. I
said that we in Canada had arrived at similar conclusions. The policy of conciliation had been fully tried,
and we ceased to expect anything from the Americans from it. We thought the only course now open to
us was to ask the Imperial Government to fall back upon the rights which we enjoyed and maintained
anterior to the Reciprocity Treaty, and I was directed to request this at the hands of the Government.

Lord Kimberley said there miglit be sone difference with regard to the interpretation of the treaty as
to bays. I replied that we thought it cear upon that point, but that the suggestion made by Mr. A dams
in 18t6, and adopted by Lord élarendon, to have a Joint Commission to settle, on the ground, the line
within wh'ch, under the treaty, exclusive fishing was to be enjoyed. would be a satisfactory mode,.as far as
the Canadian G-overnment was concerned, of disposing of any difficulty which might exist as to the inter-
pretation of the treaty as regards bays; but I urged that should a Commission be appointed, a represen-
tative from Canada should be upon it, and that its sittings should be held in America, and if possible in
Ottawa or Balifax.

Lord Kimberley said he concurred in the suggestion for the seulement of whatever doubt might be found
to exist as to the interpretation to be put upon the treaty with regard to bays; that he merely spoke his
own views, however; but that be would bring the matter at an early day before his colleagues, and would
then give a final answer.

4. Fortifeations.-T found that the Guarantee Bill was about to be introduced into the llouse of
Commons shortly after my arrival, as it subsequently was, and became law.

I had the fullest opportunity of presenting to Lord Kimberley the views of your Excellency's Govern-
ment on the several questions referred to, and before leaving london he did me the honour to inform
me of the conclusions which had been arrived at by Her Majesty's Government in reference to the matters
whlich lad been discussed. These conclusions were subsequently communicated to your Excellency in his
Lordship's Despatch of the 27thi of July, and 1 need not here therefore particularly refer to them. I
availed myself, hîowever, of the opportunity afforded by their being communicated to me by Lord Kim-
berley to press for some indication as to the course ler Majesty's Government would pursue: lst, in the
event of the United States refusing to listen to any claims as to the losses inflicted upon us by the Fenian
invasions, would they then, I asked, make the losses, as the causes of them were, Imperial, and unite with
Canada in bearing them? He could not pledge the Government in advance. Ile did not wish to be
understood as dissenting froin my argument as to the equity of such an arrangement, nor as assenting to
it. They would take it up when the result of their appeal to the Government of the United.States should
become known. 2nd, as regards the Fisheries-should the American Government refuse or neglect the
suggestion for a Joint Commission, would they then fall back on the rights maintained anterior to 1854 ?
le could not commit the Government in advance. They would urge the creation of a Commission in
every way in their power. Should they fail, they would consult with the Canadian Government, and with
them, or after hearng them, decide as to the course to be pursued, and the instructions to cruisers to be
issued another vear.

All of which'is respectfully submitted, By your Excellency's

Most faithful servant,
Ottawa, 10th September, 1870. A. CAMPBELL

Enclosure 2 in No. 11. Enclosure 2
in No. 11.

The undersigned lias the honour to submit the following observations on the Earl of Kimberley's
Confidential Despatch to your Excellency, dated the 24th uit. The Confidential Minutes of the Privy
Council, to which reference is made in that Despatch, were drafted by the undersigned during the
absence from the seat of Goverument of Mr. Campbell, the Postnaster-General, and in referring to
the conversation on the fishery question, and writing from memory, he believed that he gave the
substance of the Earl of Kimberley's remarks, On Mr. Campbell's return to Ottawa, lie called the
attention of the undersigned to the discrepancy between the Minute of the Privy Council, which had
been already despatched. and his own Report, but the undersigned was not inclined to attach so much
importance to it as Mr. Campbell appeared to do. The undersigned will here cite the text of
Mr. Campbell's own Report, which will be laid before the Dominion Parliament in a few days:--" Lord
"Kimberley admitted that the time had come when Canadians might reasonably expect that the
"state of things anterior to the Beciprocity Treaty should be reverted to, or that some other deßnite
"arrangements with the Americans shwuld be arrived ai." The undersigned bas only fur:her to express
his regret at his having inadvertently misquoted the Report of Mr. Campbell, which the Earl of Kimberley
will find to be substantially correct.

T have, &c.,
Finance Department, Ottawa, (Signed) F. HNcx.

18th Feb., 1871.
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CANADA.

-- (Confßdential.) No. 12.

The LoRo LisGAR to The EARL OF KIMBERLEY.

Government House, Ottawa, February 23, 1871
(Received 10 March, 1871.)

My LORD, (Answered Confidential, 17 March, 1871, page 96.)
page 25. I HAVE the honour to enclose a Minute of the Privy Council which expresses the

hope that their Report of the 17th instant enclosed in my Despatch, No. 44,* of February
20th, will be found to supply the information required by your Lordship's Confidential

t P Despatch of the 16th January, though it did not reach them before the Report had been
t Page a prepared.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure in Enclosure in No. 12.
No 12. Cory of a REPORT of a COMMITTEE of the HoNOURABLE the PRIvY CoUNcIL, approved by

His EXCELLENcY the GOVERNOR-GENERAL, on the 17th day of February, 1871.

The Committee of the Privy Council had prepared the Report of this day's date before your Excellency
communicated to them the Secretary of State's desire, expressed in his Despatch of the 16th January, to be
made acquainted with the views of your Excellency's responsible advisers on the reports of the naval
officers.

They hope that that Report will supply the information required by the Secretary of State.
(Certified) W. H. LEE,

C0erk, Privy Council, Canada.

No. 13. -No. 13.

The LoRn LISGAR to The EARL OF KIMBERLEY.

(No. 54.) Government House, Ottawa, March 2, 1871.
(Recoived 17th March, 1871.)

MY LORD, (Answered, 389, 12th April, 1871, page 98.)'
Printed in IN your Despatch, No. 198,‡ of July 27th, 1870, your Lordship stated that with

Confidential
Papea, a view to avoid any misunderstanding between the Imperial and Canadian Governments,
January, the regulations to be issued for the fishing season of 1871 should be considered by the
1871, pages two Governments in good time before season commences.

2. I have now the honour to forward herewith a copy of a Report of the Dominion

21, Privy Council, approving a draft of special instruction to the Commanders of the

Canadian cruisers for the approaching season.
I have, &c.,

The Earl of Kimberley, (Signed) LISGAR.
&c. &c. &c.

Enclosure in -Enclosure in No. 13.
No. 13. Cory of a REPORT of a COMMITTEE of the HoNoURABLE the Piuvy CouNcIL, approved by

Is EXCELLENCY the GOVERNOR-GENERAL, on the 27th February, 1871.

On a Memorandum, dated 25th February, 1871, from the Hon. the Minister of Marine and Fisheries,
having reference to the Despatch from the Right Hon. the Secretary of State for the Colonies, dated
27th July last, and to the Minutes in Couneil adopted in connection with the subject of Regulations
for the guidance of the commanders of the marine police cruisers to be employed in protecting the inshore
fisheries during the approaching season, and submitting (pending the proceedings of the Joint High Com.
mission) a draft of special instructions to the commanders of Canadian cruisers, with reference to the laws
affecting fishing by foreign vessels, in accordance with the concluding recommendation of the Report of the
Ist November last.

The Committee advise that the draft of special instructions submitted by the Minister, and hereunto
annexed, be approved and adopted. (Certified) W. 1. LEE,

Clerk, Privy Council, Canada.
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*(Confudential.) D MlIN0 AAA
DOMINION OF CANADA.

SPECIAL INSTRUCTIONS to FISIHERY OFFICERS, eX-officio MAGISTRATES, in command of GOVERMENT
VESSELS engaged as MARINE POLICE in protecting the INSHoRE FISHERIES of CANADA.

Department of Marine and Fisheries.
SIR, Fisheries Branch, Ottawa, February 25, 1871.

The service to which you are appointed is a special and peculiar one: and the exercise on your
part of the greatest possible discretion and judgment is required.

The following directions, for your information and guidance, are of a confidential nature.
The duties you will perform and the powers you shall exercise are defined by the present instructions.
Duties.-It will be your duty to cruise at all times with the vessel under your command on the various

"Stations" to which, from time to time, you may be assigned ; and to prevent foreign fishermen and
fishing vessels from intruding on the inshore fisheries and fishing grounds of Canada, either to take or cure
fish, or to procure bait for fishing.

Probably, American fishing vessels and fishermen chiefly will be concerned. Therefore it is requisite for
you to be more especially informed of the relation of United States citizens to fishery privileges in British
waters, as well those of a common and concurrent nature as those of an ex ýlusively Canadian character.
Also, to be instructed to what extent, and for what (other than fishing) purposes American fishing vessels
and fishermen are permitted free access to the bays and harbours of the Dominion.

The terms of the First Article of the Convention of the 20th October, 1818, between Great Britain
and the United States, has, since the expiration of tne Reciprocity Treaty, governed the participation of
American fisiermen in the Gulf and Labrador fisheries. A copy of the said Article is appended.

1. United States fishermen may exercise the liberty of fishing in common with British subjects along
that part of the coast of Canada extending from Mount Joly, near the River Grande INatashquhan, to the
easterly limit of Canada, at Blanc Sablon .Bay, and around the Magdalen Islands ; and enjoy freedom also
to land and cure fish on certain of the unsettled shores of the Labrador coast. Wherever any settlement
exists within these limits, the privilege of landing and curing fish may be enjoyed by previous agreement
with the settlers, or with proprietors of the ground.

2. In all other parts foreigners are precluded from fishing within three marine miles of Canadian shores.
American vessels may, however, enter into all bays and harbours for certain specified purposes.

These purposes are:-for shelter, repairing damages, purchasing wood, and obtaining water. They are
to be admitted for no other purpose whatever. And during such admission they may le subjected to any
restrictions necessary to prevent them from taking, drying, or curing fish therein, or in any other manner
abusing the privileges thus accorded to them. You wiIl be careful to observe that such qualified admission
to the ports and harbours of Canada be not made a pretext or cloak for transferring cargoes, or transacting
any other business connected with their fishing operations.

Vith regard to the Magdalen Islands, although the liberty to land, and to dry and cure fish there, is
not expressly given by the ternis of the Convention to United States fishermen, it is not at present intended
to exclude then; nor is it desirable to impose a narrow construction on the term "unsettled." Places
containing a few isolated houses might not, in some instances, be susceptible of beiug considered as
"settled 'within the meaning and purpose of the Convention. Something would, however, depend upon
the facts of the situation, and the circumstances of the seulement. Private and proprietary rights forni
an element in the consideration of this point. The generally conciliatory spirit in which it is desirable
that you should carry out these instructions, and the desire of Her Majesty's Government that rights of
exclusion should not be strained, must influence you in making as fair and liberal an application of the
terni as shall consist with the just claims of all parties.

Should interference with the pursuits of British fishermen, or the property of Canadians, appear to be
iniseparable fron the exercise of such indulgence, you will withhold it, and insist upon entire exclusion.

Americans, when so admitted, should be made aware that-in addition to being obliged in common with
those subjects of Her Majesty with whom they exercise concurrent privileges of fishing in Colonial waters,
to obey the laws of the country, and particularly such Acts and Regulations as exist to ensure the peaceable
and profitable enjoyment of the fisheries by all persons entitled thereto-they are peculiarly bound to
observe peace and order in the quasi-settled places to which, by the liberal disposition of Canadian autho-
rities, they may be admitted.

Wheresoever foreigners may fish in Canadian waters, you will compel thema to observe the fishery
laws. Particular attention should be directed to the injury which results from cleaning fish on board of
their vessels while afloat, and throwing overboard the offals, thus fouling the fishing, feeding, and breeding
grounds. The Fisieries Act (Sec. 14) provides a heavy penalty for this offence.

Take occasion to inquire into and report upon any modes of fishing, or any practices adopted by foreign
fishermen which appear to be injurious to the fisheries.

Copies of the Fishery Laws of Canada accompany the present instructions.
Pouers.-The capacity in which you are vested with magisterial powers is that of Fishery Officer for

the Provinces forming the Dominion of Canada. Your power and authority as a fishery officer are
derived froin the following statutes: "The Fisheries Act" (31 Vict., cap. 60);

" An Act respecting Fishing by Foreign Vessels (31 Vict., cap. 61) and "An Act to amend the Act
" respecting Fishiug by Foreign Vessels " (33 Vict., cap. 15).

"Chapter 91 of the Revised Statutes third series) of Nova Scotia" (Of the Coast and deep Sea
Fisheries);

The Act entitled " An Act to amend cap. 94 of the Revised Statutes of Novia Scotia " (29 Viet., cap.
35);

An Act passed by the Legislature of the Province of New Brunswick, entitled "An Act relating to the
".Coast Fisheries, and for the prevention of Illicit Trade" (16 Vict., cap. 69); (The Imperial Act, 95
George III., cap. 38);
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CANADA. Also from sucli Regulations as have been passed or may be passed by the Governor-General in Council,
or from Instructions from the Department of Marine and Fisheries, under the Fisheries Act hereinbefore
cited.

In such capacity, your jurisdiction must be strictly confined within the limit of " three marine miles of
" any of the coasts, bays, creeks or harbours," of Canada, with respect to any action you may take against
American fishing vessels and United States citizens engvged in fishing. Where any of the bays, creeks,
or harbours shall not exceed six geographical miles in width, you will consider that the line of demarcation
extends from headland to headland, either at the entrance to such bay, creek, or harbour, or from and
between given points on both sides thereof at any place nearest the mouth where the shores are less than
six miles apart; and may exclude foreign fishermen and fishing vessels therefroin, or seize if found in
violation of these regulations within three marine miles of the coast.

Should you have occasion to compel any American fishing vessels or fishermen to conform to the require-
ments of the Fisheries Act and Regulations as regards the modes and incidents of fishing, at those places
to which they are admitted under the Convention of 1818,-particularly in relation to ballast, fish offals,
setting of nets, and hauling of seines, and use of " trawls," or " bultows," more especially at and around
the 3Magdalen Islands,-your power and authority over such cases will be similar to that of any other
fishery officer appointed to enforce the fisbery laws in Canadian waters. (Vide Fisieries Act).

Certain portions of the foregoing Acts relate to the prevention of illicit trade. Instructions will there-
fore be given yoiu by the Customs Department, authorizing you to act as an officer of Customus: and it
will form. part of your duty to see that the laws and regulations affecting revenue, are duly observed.
In your capacity of a Customs officer, you cannot receive any aid from Her Majesty's vessels to enforce
authority under the Customs laws.

Jurisdiction.-The limits within which you will, if necessary, exercise the power to exclude United
States fishÀernen, or to detain American fishing vessels or boats, are for the present to be exceptional.
Difficulties have arisen in former times with respect to the question, whether the exclusive limits should be
measured on lines drawn parallel everywhere to the coast and describing its sinuosities, or on lines produced
from headland to headland across the entrances of bays, creeks, or harbours. ler Majesty's Government
are clearly of opinion that by the Convention of 188 the United States have renounced the right of fishing
not onlv within thrce miles of the Colonial shores, but within three miles of a line drawn across the mouth
of any ~British bay or creek. It is, however, the wish of ler Majesty's Government neither to concede nor
for the present to enforce any rights in this respect which are in their nature open to any serious question.
Until further instructed, therefore, you will not interfere with any American fishermen unless found within
three miles of the shore, or within three miles of a line drawn across the mouth of a bay or creek which,
though in parts more than six miles wide, is less than six geographical miles in width at its mouth. In the
case of any other bay, as Bay des Chaleurs, for example, you will not interfere with any United States
fishing vessel or boat, or any American fishermen, unless they are found within three miles of the shore.

Adion,.-You will accost every United States vessel or boat actually within three marine miles of the
shore, along any other part of the coast except Labrador and around the Magdalen Islands, or within three
marine miles of the entrance of any bay, harbour, or creek, which is less than six geographical miles in
width, or inside of a line drawn across any part of such bay, harbour, or creek, at points nearest to the
mouth thereof not wider apart than six geographical miles, and if either fishing, preparing to fish, or having
obviously fished within the exclusive limits, you will, in accordance with the above-recited Acts, seize at
once any vessel detected in violating the law, and send or take her into port for condemnation, but you
are not to do so 'unless it is evident and can be elearly proved that the ofence offlsling kas been committed
and that the vessel is captured within the prohibited limits.

Copies of the former and of the latter Acts are furnished herewith for your use and distribution.
These Acts of Parliament subject to summary seizure and to forfeiture any foreign ship, vessel, or boat

which is found fisbing, or having fished, or preparing to fish within the prohibited limits, and provide for
carrying out the seizure and forfeiture.

Compulsory means nay be employed; but resort to force will be justified only after every other prudent
effort bas failed.

Directions.-If from threatened resistance and obvious determination to contest the seizure and because
of the relative inadequacy of your own force you shall believe any attempt at capture liable to be frustrated,
vou will warn the parties of the futility of resistance, and that you are authorized to procure the assistance,.
if needed, of any of Her Majesty's cruisers. In case of need you must signal for or otherwise procure the
immediate aid of one of Her Majesty's ships, or of some other of the Canadian Government vessels belonging
to the marine police. With both the first and last mentioned you will co-operate in ail things pertaining
to the protection of the fisheries.

If a foreign ship, vessel, or boat be found violating the Convention, or resisting consequent seizure, and
momentarily effects lier escape fron the vicinity, she remains always liable to seizure and detention if met
by yourself in Canadian waters, and in British waters everywhere if brought to account by Her Majesty's
cruisers. But great care must be taken to inake certain of the identity of any offending vessel to be so
dealt with.

All vessels seized must be disposed of as soon as convenient in the manner directed by law; and
information, with a statement of the facts, and the depositions of your sailing master, clerk, lieutenant, or
mate, and of two at least of the most respectable of your crew, be despatched with all possible diligence to
the Government. Be careful to describe the exact locality where the unlawful fishing took place, and the
ship, vessel, or boat was seized. Also corroborate the bearings taken by soundings and by buoyimg the

place (if possible) with a view to actual measurement, and make such incidental reference to conspicuous
points and land marks as shall place beyond doubt the illegal position of tie seized ship, vessel, or boat.
Omit'no endeavour or precaution to establish on the spot that the trespass was or is being committed
within three miles of land.

As it may be possible that any foreign fishing craft has been carried within the headland lines and into
Canadian waters by violent or contrary winds, by strong tides, through misadventure, or any other cause



NORTH AMERICAN FISIERIES.

independent of the will of the master and the crew, you will consider these circumstances and satisfy yotirself CNAàDà.
with regard thereto before detaining any vessel.

On capture it will be desirable to take part of the foreign crew aboard the vessel under your command,
and place some of your own crew, as a imeasure of precaution, on board the seized vessel; first lowering
the foreign flag borne at the time of capture. If your ordinary complement of men does not admit of this
being done, or if because of several seizures the number of your hands might be too much reduced, you
will endeavour to engage a few trustworthy men to supply any such energency. The portion of foreign
crew taken on board the Government vessel you will land at the nearest place where a Consul of the
United States is situated, or where the readiest conveyance to any American Consulate in Canada or the
other British Provinces may be reached, and leave them there.

When any of Her Majesty's vessels about the fishing stations or in port shall be met with, you should,
if circumstances permit, go on board and confer with the naval commander and receive any suggestions
he may feel disposed to give which do not conflict with these instructions, and afford him any information
you nay possess about the movements of foreign craft, also inform him what vessels you have accosted
and where.

Do not fail to make a full entry of all circumstances connected with foreign vessels, noting their narnes,
tonnage, ownership, crew, port, place of fishing, cargo, voyage, and destination, and (if ascertainable) their
catch. Report your proceedings as often as possible, and keep the department fully advised on every
opportunity where instructions would most probably reach you at stated intervals.

The service in which you are engaged will be subject to the general direction and control of the chief
officer in command, Captain P. A. Scott, R.N., on board the G overnment steamer ' Lady Head' (in the
case of the schooner 'La Canadienne' this general control is vested in Napoleon Lavoie, Esq.), whose
orders and arrangements you will conform to in every respect. He is advised to consult and to act in
conjunction with the British Admiral and naval officers commanding lIer Majesty's ships.

The precise limits of the station on which you are to cruise, and the further details of your duties, will
be described in the directions you will receive as above.

Considerable inconvenience is caused by Canadian fishing vessels and those belonging to Prince Edward
Island neglecting to show their colours. You will draw the attention of masters to this fact, and request
them to hoist their colours without requiring to be hailed and boarded.

It cannot be too strongly impressed upon you, nor too carefully enjoined on the officers and crew under
your command, that the present service should be performed in a spirit of forbearance and moderation.

The Government relies on your prudence, discretion, and firinness in the performance of the special
duties thus entrusted to you.

I have, &c.,
(Signed) P. MITCHELL,

Minister of Marine and Fisheries.

APPENDIX A.
ARTICLE 1. of CONVENTION between His BRITANNIC MAJESTY and the UNITED STATES of AMERICA.

Signed at LONDON, October 20, 1818.
Article I.--Whereas differences have arisen respecting the liberty claimed by the United States for the

inhabitants thereof to take, dry, and cure fish, on certain coasts, bays, harbours, and creeks of His
Britannic Majesty's dominions in America, it is agreed between the high contracting parties that the
inhabitants of the said United States shall have for ever in common with the subjects of His Britannic
Majesty, the liberty to take fish of every kind on that part of the southern coast of Newfoundland which
extends from Cape Ray to the Rameau Islands, on the western and northern coast of Newfoundland froa
the said Cape Ray to the Quirpon Islands, on the shores of the Magdalen Islands, and also on the coasts,
bays, harbours, and creeks from Mount Joly on the southern coast of Labrador, to and through the Straits
of Belleisle, and thence northwardly indefinitely along the coast, without prejudice, however, to any of the
exclusive rights of the Hudson's Bay Company. And that the American fishermen shall also have liberty
for ever to dry and cure fish in any of the unsettled bays, harbours, and creeks of the southern part of the
coast of Newfoundland hereabove described, and of the coast of Labrador; but so soon as the same or any
portion thereof shall be settled, it shall not be lawful for the said fishermen to dry or cure fish at sucli
portion so settled without previous agreement for such purpose with the inhabitants, proprietors, or possessors
of the ground. And the United States hereby renounce for ever any liberty heretofore enjoyed or claimed
by the inbabitants thereof, to take, dry, or cure fish on or within three marine miles of any of the coasts,
bays, creeks, or harbours of His Britannic Majesty's dominions in America, not included within the above-
mentioned limits; Provided, however, that the American fishermen shall be permitted to enter such bays
or harbours for the purpose of shelter and of repairing damages therein, or purchasing wood, and of
obtaining water, and for no other purpose whatever. But they shall be under such restrictions as nay be
necessary to prevent their taking, drying, or curing fish therein, or in any other manner whatever abusing
the privileges hereby reserved to them.

No. 14. No. 14.

The LORD LisGAR to The EARL OF KIMBERLEY.
TELEGRAM. (Received 10th March, 1871.)

"IN regard to your Confidential Despatch. of 16th February,* Canadian Council * Page 95.
request me to say that Canada considers inshore fisheries her property, and, that they
cannot be sold without her consent."
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CANADA. (Coijidential.) No. 15.
No. 15. The LoRD LISGAR to The EARL OF KIMBERLEY.

Government House, Ottawa, March 2, 1871.
MY LORD, (Registered March 20, 1871.)

I HAVE the honour to enclose a Report of the debates in the two Houses of the
Dominion on the ligh Commission recently appointed, and the topics likely to be

- ~ submitted for its consideration.
2. Sir Alexander Galt moved the Resolution in the House of Commons which you

will find interesting, as expressing the opinions of the Anti-Ministerial party.
3. In the Senate Mr. Letellier de St. Just, as leader of the Opposition, proposed no

resolution, but contented himself by moving for the papers, and Mr. Mitchell made
a statement on the part of the Government.

4. - The 'New York Herald,' a journal not usually friendly to England or Canada, or
very conciliatory in its language, made the following comment on what passed.

The 'New York Herald' says: " The debate in the Dominion Parliament on Friday
" night relative to the powers of the Joint High Commission was in tone and temper, as

well as in its result, creditable to the Canadian people. Sir A. T. Galt, after the
manly speech of Sir John A. Macdonald, very wisely withdrev his resolutions-
resolutions unnecessarily distrustful of the mother-country and unnecessarily fearful
of the United States. Through the labours of the Joint High Commission Sir John

"A. Macdonald looks forward to a long era of peace and prosperity. We shall not be
sorry if Sir John's expectations are fulfilled. On ths continent there is room enough
for both peoples, and scope enough for our joint energies."

I have, &c.,
The Earl of Kimberley, (Signed) LISG AR.

&c. &c. &c.

Enclosure in No. 15.
Eno. in TuE FISHERY QUESTION.

Hon. Mr. Letellier de St. Just made the motion, which lie lad allowed to stand over on a previous day,
for an address to his Excellency the Governor-General, praying that his Excelleney will cause to be laid
before the House copies of the correspondence 'relating to the fisieries since the last return made to
Parliament ; also copies of all correspoudence relating to the Joint Commission appointed by the Govern-
ment of Great Britain and the United States. Great anxiety, he said, existed throughout the country
with respect to the question, and grave doubts were entertained whether our riglhts would be preserved
intact by the Coniniissioners meeting at Washington. Under these circumstances it was very desirable
that the House should have every information given it respecting the question.

Hon. Mr. Mitchell replied that he and his colleagues were much obliged to the honourable gentleman
for the manner in which he lad allowed his motion to stand over until the papers were ready to be
submnitted elsewhere. That honiourable gentleman had stated that soine anxiety was entertained through-
out the country with respect to the question, and grave doubts had arisen in some quarters whether the
rights and privileges hitherto enjoyed by the people of the Dominion would be sustained or abandoned.
He (Mr. Mitchell) was, however, glad to be able to tell his honourable friend, that there need be no such
douhts henceforth, and that our rights would be fully vindicated. le was pleased to state his own firm
conviction, and that of the Government of which he had the honour to be a member, that England would
continue in the future as in the past to preserve the riglts of the Dominion. In order that the House
might thoroughly understand the question, it would be necessary to give a short history of it. Honourable
gentlemen would rememuber the Treaty of 1783, under which certain privileges were given to the
Americans. It was true that the Americans of that day claimed, in the settlement of the Treaty of 1783,
that they had as much right to certain fishing privileges as the British thenselves. They claimed that
they had assisted in conquering froni old France a portion of the Provinces of British North America, to
which the fisheries were a territorial adjunet. Therefore, by right of conquest, tbey urged that they were
entitled to an equal share in the fisheries. It must be evident to every one that such a claim could not
be recognized by England. In fact, it was never acknowledged by lier; but in that spirit of conciliation
which so often characterizes her dealings iwith other powers, she determined, rather than protract the war,
to grant certain concurrent privileges, which they continued to enjoy up to 1812. When the war of 1812
broke out, of course that Treaty of 1783 became a dead letter. "Vhen peace again ensued, difficulties arose
with arranging a satisfactory plan with respect to the use of the fisheries. The Treaty of 1814 was
subsequeatly signed without any reference to the fisheries or the navigation of the Mississippi-the
two questions on which there was a difficulty of arriving at a satisfactory arrangement. The Americans
no doubt hoped by a persistent use of the privileges they enjoyed up to 1812, to obtain a right by usor to
the fisheries. It would be in the recollection of the honourable gentlemen who have studied the question
that the British Government, under the direction of Earl Bathurst, issued a Despatch giving such directions
to the officer in command of the British North Anmerica squadron as would require him to enforce the
strict riglts which British subjects were entitled to enjoy, and excluding foreigners from participation in
our fisheries, which were the exclusive property of the British. That law was strictly enforced for soine
time ; with. moderation, it was true, -but nevertheless with firnness, so as to prevent any right of usor
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accruing with respect to the fisheries. It would also be recollected that seizures were made which became Cam..
the subject of remonstrance tbrough the American Ambassador at the Court of London, and the result was -

the Convention of 1818, which ended in the American Government accepting the privilege of fishing, free
"in common with the subjects of His Britannie Majesty, on that part of the southern coast of Newfound-
"land, which extends from Cape Ray to the Rameau Islands on the western and northern coast of New-
"foundland, from the said Cape Ray to the Quirpon Islands, and also on the coasts, bays, harbours, and
"creeks from Mount Joly, on the southern coast of Labrador, and through the Straits of Belleisle, and

thence northeasterly indefinitely along the coast." The Americans at the same time voluntarily
abrogated any claims or privileges, if ever they had any, along the coast of the rest of the British North
American possessions. The language of the treaty was so strong that it was worth while quoting it: "And
" the United States hereby renounce, for ever, any liberty heretofore enjoyed or claimed by the inhabi-
" tants thereof, to take, dry, or e' fish on or within three marine miles of any of the coasts, bays, creeks,
"or harbours of His Brittanie Majesty's dominions in America, not included within the above-mentioned
" limits." Froni 1818, during a few years, the rights of the two nations were perfectly well understood-
no complaints of infringement were made. Subsequently, however, the Americans found that they were
not enjoying as nany advantages from the fisheries as they had formerly had, and then commenced
to encroach upon the British American fisheries. The effect of these encroachments was to direct the
attention of the British Government, who gave instructions to Admiral Seymour to enforce the law, and
several seizures were accordingly made up to 1840. The right of excluding American fishermen was not
only enforced by England within the three marine miles, but within the headlands. Then the question of head-
lands came up. It was urged on one side that the question of headlands should not be enforced, inasmuch as
one head of the Bay of Fundy was on American territory. But the main argument was the ternis of the
treaty did not contemplate exclusion from the large bays, but from the small ones, such as were inside the
Bay of Fundy itself. Neither the Bay of Fundy nor the Bay of Chaleurs, it was urged, was meant by
the treaty. Thus the matter stood in 1840. The Americans continued to maintain that they could not
be legally excluded froin the Bay of Fundy, inasmuch as one of its headlands was American territory.
The English Government, whilst consenting to the practical use of the Bay, did not agree in the
construction of the point raised by the Americans with respect to the headlands. At the saine time,
another question arose on account of the seizure of a vessel, about 20 miles off the coast of Nova
Scotia. The subject being brought to the notice of the British Government they at once ordered that the
vessel be given up on the ground that she was seized entirely out of their jurisdiction, and that the officer
who had made the seizure had exceeded his instructions. But another seizure occurred afterwards within
12 and 14 miles from the land, and the Government upheld that seizure, because it was made within the
headland line claimed by the laiy of nations. It was admitted beyond a doubt both by American as well
as English jurists and publicists that the Government of a country, having waters around it, has a terri-
torial right to those waters to a distance of tlree miles along the sinuosities of the shores. The Americans
did not object to that, but the English Government went further and said that they lad a right to exclude
foreigners-not following merely the sinuosities of the shores, but three miles drawn fron headland
to headland. Similar claims were recognized by eminent American authorities like Story and Webster-
all of whom were ever ready to assert American rights to the utmost. In 1840 a good deal of apprehen-
sion was feit concerning the question, but during the next four or five years the Nova Scotia Government
acted with a great deal of vigour. They enforced the law relative to the three marine miles, and made
many seizures, which were condemned in dne form in the Courts. The Americans therefore remonstrated,
but the result was to sustain Nova Scotia in the assertion of the strict construction of the rights of the
Maritima Provinces. In 1854 the Reciproeity Treaty was entered into, and there could be no doubt that
the necessity of obtaining the use of the fisheries bad a great deal to do with inducing the Americans to
enter into that treaty. Under that treaty it was agreed that Ainericans should cone within the headlands
and inshore, in return for certain concessions granted us. That treaty remained in force for 11 years, and
all recollected the manner in which it was repealed by the Aiericans taking the initiative. When the
Government of Canada found that the Americans were resolved on the repeal of the treaty, there was a
belief pervading the British portion of the continent that the privileges enjoyed under the treaty of 1818
would again come into effective operation. He need only say that at that time the British Government was
anxious that no difficulties should arise on account of the enforcement of our rights, and adopted every
mode to bring about an amicable arrangement. Mr. Cardw'ell brought the subject under the notice
of the Government of the old province of Canada, and they in a Minute of Council, under date of
March 20, 1866, expressed the fear that the hope entertained by the British Government, thatsatisfactory
commercial relations would be soon restored with the United States, would be proved futile, artd at the same
time stated their belief that the prospects of attaining such a result in the future would be greatly diminished
if the American fishermen continued to exercise the rights given by the treaty. Under these circumstances
they suggested the issue to Americans of joint licences to fish in all Provincial waters at a moderate fee.
That arrangement was carried out for a year, at the end of which a feeling still prevailed that there was
a chance of obtaining a renewal of the Reciprocity Treaty. A conference was held at Washington on the
subject, Hon. Messrs. Galt and Howland representing Canada, Hon. Mr. Henry, Nova Scotia, and
Hon. Mr. Smith, New Brunswick. But time passed away, and there appeared little prospect of obtain-
ing a new treaty. After confederation the Government of Canada felt that it was necessary to enforce
in some way the fishery riglits, and it was deemed. advisable to continue the licence fee, which was
raised to one dollar. The result of the working of the licence system, however, was just as it had been
predicted by Nova Scotia in 1866-that it would practically hand over the fisheries to the Americans
without compensation. The licence fee was systematically evaded in the course of time, until the amount
collected in 1869 was nearly nominal. Under these circumstances the Government felt that it was incum-
bent upon them to refuse to grant further licences, and to exclude foreigners from our fishing ground
altogetlher. As respects the inshore fisheries, the exclusion during the, past season had .been effective-
the fleet of American. fishermen had been able, to obtain only partial fares. As regards the fisheries
within the headlands, he would say that in 1865 the British Governient urged the Canadian authorities

E 2
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CANADA. not to ask the enforcement of the headland line. England was most anxious then as now to enforce aur
rights, but she wished to do so moderately, but at the same time firmly. However, when the Americans
continued to refuse to enter into new commercial arrangements the British Government had to meet the
question of the fisheries during the past year. The Government of Canada, at the close of the past session,
asked the British Administration to assent to regulations for the enforcement of our right of excluding
Americans from the inshore fisheries, and to assent to a proposition to settle the dispute with respect to
the headlands. The British Government consented to that proposition. His honourable colleague, the
Postmaster-General was sent to England, and the correspondence connected with his mission was before
the House. The Canadian Government suggested that the plan recommended by Mr. Adams in 1866,
and adopted by Lord Clarendon, for a joint commission to consider the questions in dispute respecting
the lisheries, might very properly be carried into effect. Her Majesty's Government stated, through
Earl Kimberly, that they would make a proposition to that effect to the American Government, and sub-
sequently we were informed that it had been agreed to. The United States then wished to extend the
scope of the Commission, and that was agreed to by the British Government. h was certainly a matter
for satisfaction to Canada that not only ber proposition for a Commission had been accepted, but that the
place of meeting was arranged, as she lad wished it, in America. That morning Sir John A. Macdonald
had left for Washington to take his place on the Commission, as one of the representatives of British and
Canadian interests. He (Mr. M.) had no sympathy whatever with those who were continually intimating
that our interests would be sacrificed by England, in view of other and more potent considerations. The
past history of Englandi was a guarantee that none of our rights would be abandoned. The course she
had pursued since the whole question had come before her, was sufficient to prove to us how anxious she
is to subserve our welfare. Not only did she accept our proposition respecting the Commission, but
she placed on it the foremost public man in Canada. In this way, she gave Canada a position which no
other colony ever before occupied. In the first time in the history of England, she had given a Canadian
and colonial statesman a share in the settlement of imperial questions. Not only would a Canadian
statesman be present to watch over our interests, but Lord Granville had stated in the House of Lords
that the Commission could not take any final action-that the refusal of any one member to concur would
put an end to it. No one could assert that a public man of the higlh standing of the Premier of Canada
would sacrifice our rights, or give them up without some adequate compensation. If the United States
showed any disposition to enter into some fair commercial arrangement, he was satisfied that Canada would
be willing to meet them half way. As respects the question of the headlands, it was more a mnatter of law
than of arrangement. As to the international law sanctioning our claims there could be no doubt in the
mind of any intelligent man. In conclusion, lie must refer to the interest now taken in the fisberies by
the people of Ontario as well as by those of Quebec. A short while since there was little knowledge
in the West of the great resources of the maritime provinces, but now, as a representative of that section
he was gratified to see how identified Western nien had become with the welfare -and prosperity of Nova
Scotia and New Brunswick. It was also due to the commanders of the Canadian marine force-especi-
ally Captain Scott aud Captain Lavoie, who coimanded the two sections of the fleet-that he should
speak of the energy and discretion with which they lad performed the delicate and responsible duties
entrusted to them in the course of the past season.

Hon. Mr. Dickey said that as a representative of one of the maritime provinces, with a coast line of
1,000 miles, lie could not allow the present opportunity to pass without making a few remarks. fie was
glad to receive so strong an assurance from the Minister of Marine, that our rights in these inestimable
treasures of the sea would be kept inviolate and intact. On one point, however, lie wished information,
and that was, the necessity for submitting the question at all to a Commission. He did not speak with a
view of finding fault with the course pursued in the matter; it was perhaps the best plan to submit the
question to a Commission. He had understood the honourable gentleman to say that the question was one
of international law, and if that were so, why nust it be disposed ofin the way proposed ? Previous to the
Reciprocity Treaty of 1854, there were repeated seizures of vessels for the infraction of our rights. 'T'lie
result was the IReciprocity Treaty ! That neasure was, however, repealed, and we resumed our rights
with respect to the fisheries, and were apparently in the right track to inake the Ainericans agree to other
commercial arrangements. The Hon. Minister of Marine bad spoken of the seizures between 1840 and
1845, only in a very cursory manner. Now from 1816, during the eiglt years up to 1854, there were
repeated seizures and forfeitures in the Vice-Adniralty Court of Nova Scotia; and the issue was the
Americans were forced into the R-ciprocity Treaty. It was certainly strange, be must add before con-
cluding, to find the President of the United States in his annual message ta Congress, making such
extraordinary statenients on this very subject. Those remarks inight bave been made with the knowledge
that the Commission was to ineet ; but at all events they were unwarrantable in fact. He was gratified
that Canada was to be so ably represented on the Commission, and shared the anticipations of the Minister
of Marine that lier interests were safe in the hands of the Premier. It was only right to call attention to
the fact that the expectations of his own province with respect to the operation of the licence system had
been realized, but the remonstrances of the Government of Nova Scotia were unheeded. He hoped that
niow the question had assumed the present shape, some satisfactory solution would be found. It was with
much satisfaction he saw that the Canadian Government had thought it their duty to insist upon the
just claims they had, arising out of the recent Fenian invasions. He trusted that those demands would
be followed up in the manner suggested in Earl Kimberley's cool Despatch, and that they would be
submitted in such a way as to obtain that justice which Canada has~a right to ask. (Hear.)

.Hon. Mr. Botsford followed, and said that there never had been any doubt in New Brunswick as to the
rights which we have respecting the headlands. It would be a matter of deep regret if the construction
of the Treaty of 1818 was not enforced by the High Commission which bas been appointed to adjust such
matters. lis object, however, in rising was to refer to the following passage in a joint address passed
unaninously by the Legislature of New Brunswick in 1854, and especially setting forth our rights:-
" Maritime nations at ail times, and in every quarter of the globe, have set up and maintained certain
"i exclusive privileges within three marine miles of the shore; and by universal custom and the law of
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"nations, the claim bas been defined by lines, not within bays, but from the entrance of such bays, as CANDA.
"designated by a line drawn from headland to headland forining such bays ; which law bas been fully
"recognized by the most eminent statesmen, as well as other jurists; and by the articles of the Convention
".of 1818 the United States renounced for ever the liberty of fishing within three marine miles of the
" coasts, bays, creeks, or harbours of certairi portions of the British North American Colonies. This treaty
" stipulation is clearly expressed, and is incapable of misconstruction." Without dwelling further on that
point, he would content himself with bearing testimony to the very efficient manner in which the Govern-
ment had maintained our fishery rights, and to the interest now taken by the people of the West in the
resources of the Maritime Provinces. He consider-ed the latter fact a favourable omen for the future of
the Confederation. (Hear.)

Hon. Mr. Letellier de St. Just was not prepared to admit as much as the gentleman who had just
spoken. He could readily understand that the Government might, with a regard to the interests of the
country, have suggested a Commission of three-one from England, one from the United States, and the
other from Canada. It was quite possible that the United States would not have accepted the proposition;
nevertheless it would have been one decidedly in the interests of Canada, for she would have the controlling
power. The present Commission, however, was composed equally of British and American representatives,
and was to deal with questions which England had a very great desire to settle as soon as possible. The
vindication of the fishery rights of Canada was only a trifling matter compared with the removal of other
matters in dispute which might embroil England in war with the United States. He was not at all
satisfied with the tone of Lord Kimberley's Despatches-they were couched in au extremely cold tone, and
showed throughout an absence of appreciation of Canadian rights. Take, for instance, that extraordinary
reply to Mr. Campbell, who was urging that the Empire, in case of further Fenian troubles, should bear
the burthen of resisting such attacks, and that Canada should only contribute as a portion of the Empire.
Lord Kimberly suggested "that the present generation of Canadians were responsible for the alleged
" wrongs of Ireland as the present generation of their fellow-subjects residing in Great Britain." Even
as respects the question of the fisheries, Lord Kimberley said that " there might be some difference with
" regard to the interpretation of the treaty as to bays." The tone of indifference throughout was not at
all satisfactory to those who looked for sympathy and -support from the mother-country. He must say be
did not think the Hon. Postmaster-General had acconiplished as much as had been claimed. le did not
see how we could be benefited by having our rights mixed up with other questions of greater importance
to England. It was said that whilst we were under the flag of Great Britain, there was no fear that she
would forget ber duty towards us. But we must not be more loyal than'the Queen. We should consider
what was due to. our own self-respect. If we read the Despatch of Lord Kimberley, it seemed as if there
wvas a coolness in the sentiment of Great Britain towards Canada. Formerly it would have been high
treason for anyone in the Houses of Lords and Comnons to declare that Great Britain could allow her
connection with the colonies to be severed. Now Lord Kimberley must even go out of bis vay to say
that " the Government did not wish to interfere with the freedom of Canada's future." Under all the
circumstances he had not mucli confidence that the Commission would really protect Our fisheries. The
interests of England rather than those of Canada would be considered.

Hon. Mr. Tessier said that as one who had been generally designated as " the Member of the Gulf
Division," he felt bound to make a few remarks expressive of his gratification at the interest taken in

one of the greatest natural resouices of the Dominion. He lad had bis doubts last year whether the
efforts of the Canadian fleet would be satisfactory to Canadian interests, but he nust acknowledge now
that its establishment was a wise and proper measure. (Hear, hear.) He could not agree with those
who anticipated that our rights would be sacrificed becaùse the fishery was mixed up with other questions.
If war was to take place to-morrow respecting the 'Alabama' claims, Canada would be the greatest
sufferer, and she would be the battle-ground ; and therefore it was clearly our interest to have all causes
of difficulty between England and the United States removed as soon as possible. It would be very
impolitic on our part were we, whilst the Commissioners were sitting, to allow the suspicion to be created
that we would throw any obstacle in the way of an amicable adjustmeut of the questions between the two
nations. For bis own part, he had great confidence that the whole matter would be arr ag"d so as to
promote Canadian as well as Imperial interest.

Hou. Mr. Mitchell contended that, in view of the great interests at stake, Canadian as wcll as Imperial,
a Commission was the best mode of arranging the questions in dispute. No time s'emed more opportune
than the present for a settlenent. The American people were endeavouring to pay a war debt, and had
hardly yet recovered from the effects of their civil strife. A few years later, when they had entirely
recovered themselves and renewed their strenath, the time might not be so opportune for n ainicable
adjustment of troublesome questions between 'ngland ànd the United States. If we had not asserted
our rights respecting the fisheries and repealed the licence system, the Americans might in course of time
have raised a claim to them on account of their regular enjoyment of them. The longer we delayed the
-settlement of the question, the more we imperilled our interests. In asking for a Commission the Govern-
ment was largely actuated by a desire to take a course which would be most acceptable to Great Britain.
It would have been a very serious responsibility to have pressed on England the necessity of any course
that might have embroiled her with the United States. The Government took the course open to them
as an alternative, of referring the question to a Commission selected from each country, not for the purpose
of concluding the rights of either party, but in order to point out the best mode of bringing about a
settlement of the difficulties between the two nations. It was certainly wiser in England obtaining
a settlement peaceably in the way pi-oposed, than by spending'millious of treasure and wasting the lives of
lier people in an unnatural war. He repeated his belief that Canadian interests were safe in the hands
of the Commission, one of the members of which was a Canadian statesman who would agree to nothing
that did not meet with the approval of the Parliament of Canada.

After a few remarks froi Hon. Messrs. Dickey and Letellier in explanation, the debate closed and the
motion passed.
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CANADA. TnE INTERNATIONAL CoMMISSION.
Enclosure 2 Hon. Sir A. T. Galt moved the following resolutions: Resolved-That this House recognizes in the

fullest manner the importance to the cause of peace and civilization, of the settlement of all questions in
dispute between Great Britain and the United States; and, in the especial interests of Canada, will
rejoice to find the result of the Joint High Commission productive of cordial and lasting friendship
between the two nations.

That this House regards the control and disposal of the inshore fisheries and the navigation of the
inland waters of the Dominion as specially within the powers conveyed to the Parliament of Canada
under the British North American Act; and will view with the utmost concernx and apprehension any
proposail to alter or diminish the just rights of the Dominion, in these respects, without their consent.

That this House bas always been, and now is, prepared to concede the most free and unrestricted use
of the fisheries and inland navigation to the United States upon receiving as an equivalent therefore
complete compensation in modification of the United States' commercial system, directed to the more free
and liberal interchange of the products of labour in the two countries.

That the concession to the United States of the freedom of the fisheries and of the St. Lawrence
without compensation would place Canada in a most disadvantageous position for future negotiation by
depriving lier of the means of offering any adequate equivalent for those concessions she is desirous of
obtaining firom that nation.

That the House willingly consents to the consideration by the Joint Higli Commission of all subjects in
which Canada is concerned with the United States, and will cheerfully make any sacrifices that may
be required at their hands in the interest of the Empire, so far as they do not compromise the national
interests and security of this country, and directly tend to their unduie subordination to the United States
in the future.

He said lie bad never on any occasion been more strongly impressed with the gravity of the circum-
stances under which he addressed the House, than be was at this moment. The interests which were at
stake in the negotiations nov pending between Great Britain and the United States were of the most
vital character to this Dominion. Our future political existence depended on the manner in which they
were settled. It was the duty of the House to strengtlien the Governînent by every mieans in their power
in the protection of flic interests of their country, and he was sure the Governnent would be glad to have
the support of Parliament in carrying out the policy which they had thenselves announced. There were
inatters connected with the appointment of the Joint High Commission which were calculated to excite
distrust in the minds of our people, and rendered it necessary that the views of this House should be
presented in unmistakable language. He knew that this action would inply a doubt as to the protection
of the interests of this country in the negotiations now pending. He would not, however, for a moment
attribute dishonourable motives to the Inperial Governnent. Far froi it. But they were anxious for a
settlement of the pending disputes and the establishment of cordial relations with the United States.
Having those great ends in view, lie thought they might look at our Canadian interests in these questions
as of comparatively minor importance. It was a favourite idealwitlh the Americans that Canada should
become a part of the Republic. The States would prefer the concessions to be made should be such as to
place us in a position of subordination and inferiority. This, ratier than English concessions or money
payments, would be particularly welcome to our neiglhbours. A year ago the only question of great
moment between Canada and the States vas that as to our claims to indemnity for the Fenian raid. As
to the fisheries, no treaty or national recognition was necded to confiri or establish our rights to the three-
mile linit. Our ri'ights were of an international character. The fact of the treaty being made, confirmed
the Canadian national pretension on the subject. The licence systen avoided difficulties as to the
fisieries. The causes for a failure of the licence system were and must be found in the fact that it was
not enforced. An able pamphlet recently issued on this subject proved that statement. If the Govern-
nient were unable to carry out the system of licenses or partial exclusion, a fortiori it would be still more
difficult to enforce a system of total exclusion. In protecting the rights of Canada, the Government
would receive as cordial assistance from hiin as if lie cordially approved of all their previous action.
(Cheers.) Our Goveriiînent soon found tlat they could not enforce their riglhts respecting the three-mile
limit without running risk af losing their rights involved in the leadland question. .Interference of
England was again evoked. Mr. Campbell lad expressed the feeling of distrust in Canada, and in the
Cabinet, whose members saw it was proper to express it. The papers showed that the fisheries and
Fenian raid questions were pressed, and the subject of the withdrawal of the Imperial troops. (Hon. Sir
A. T. Galt here read portions of the papers recently broughlt down, exhibiting the representations of Mr.
Campbell and the reply of Earl Kiinberley.) He (Hon. Sir A. T. Galt) presumed that the instructions
respecting the protection of the fisheries for the current year, which were the saine as last year, were the
fruit of Imperial counsel. This, however, seemed vague, and not satisfactory. The reply of Earl
Kimberley was as vague as it could be in the then state of affairs, binding the Imperial Government in no
respect whatever. The second point was as to Fenian claims. They were very iuch stronger than the
' Alabama' daims. (Cheers.) The raid took place in a tiie of peace, and when no causes existed here

· to give it a shadow of excuse. The drilling and preparations, moreover, were carried on in broad
-daylight. The ' Alabama ' escaped by stealtlh. What comparison was there between the two cases ? The
' Alabama' case was a single one, but we have had these raids from year to year. Properly, then, Mr.
Campbell was urged to press these claims for indemnity for the past and security for the future. Under
those circumstances, the language of the Imperial Government should have been plain and distinct. (fie
read Earl Kiiîmberley's Despatch to show how the reply contrasted with what might bave been looked for.)
The House and the country would lcarn with sur'prise that Canadian remonstrances had not been
productive of any British remuonstrances witlh the United States' Government. All that was done was a
demnand for a bill of the.losses by those outrages; and we were required not to present our claims in any
way calculated to hurt the feelings of our neiglibours. No man in Canada needed this warning.
Suffering as we hîad suffered in those cases, we inighit have expected a more sympathetie and useful
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response than we had received from the Imperial authorities. Then as to the withdrawal of the military, CANADA.

little consideration had been shown our feelings, if not our interests, in the matter. The action taken -

had been characterized by great haste and precipitancy. In the Canadian appeal preferred by Mr.
Campbell, a cordial and friendly answer might have been given. The language of the Earl was of a
wholly different character. After reciting the language of that nobleman, to the effect that the Imperial
Government's decision as to the withdrawal of troops would not be departed from, he said he ouly
adverted to this subject now because it formed part of Mr. Campbell's mission. The language of that
Government had a most important bearing upon our present position. Unless the louse expressed
sone opinion in this matter, we should be assumed to be perfectly satisfied with the measure of support
indicated in the English Despatches. The correspondence vas unsatisfactory, and the mission of Mr.
Campbell, so far as eliciting any promise of Imperial support and encouragement, a failure. With
respect to fishery question, and Despatch of Oct. 10th, 1870, we found proposal for a Commission to
settle disputed points as to fishery limits, came from Mr. Adams when Minister to England in 1866.
The object was to remove doubts as to geographical limits within which Americans had a right to fish.
Proposal remained in abeyance till Mr. Campbell went to England. Order in Council giving him
authority to proceed thither, said nothing about a Commission. He was glad to think our Government
did not.propose it, because we claimed right and professed certainty upon it, and could not properly have
put our pretensions in doubt. It was for Americans to propose a Commission, and, fortunately for us,
they were-first to do it. (Cheers.) Notwithstanding the proposition of the Imperial Government for a joint
Commission to settle the fishery limits, it was intended to be of a practical kind, with the object of settling
what was fair and just between both nations. Considering the absence of complaints and correspondence
on the part of the United States respecting the fisheries, President Grant's accusations on the subject
in his message startled the whole Dominion. We might have assumed that the United States'
Government would have inquired in regard to the supposed Canadian abuse of fishery rights. No
communications with our Government took place. The first thing we heard of the matter was through
newspaper paragraphs, that the subject of fisheries was being discussed at Washington. The Canadian
Government papers, in good faith doubtless, denied the stories, but they were correct. Up to the 10th of
February, the Imperial Government communicated with the Canadian Government on the negotiations.
Afterwards, however, the British Ministers entirely ignored our Government. With regard to the
reference in the Queen's Speech of the possibility of individual indiscretions in relation to the fisheries,
and warning against our deprecating them, unless there was some concession respecting the three-mile
right contemplated. Individual indiscretions would be as likely to occur after the decision of the
Commission as they are at present. Canada had an undoubted right to this limit, and if the exercise of
her authority could be construed into improprieties or indiscretions, we should know it. He doubted if
the Canadian Government had any information as to the Commission further than the Thornton fish
correspondence. He censured the extension of the Commission, which was at first designed to settle
headlands question. His object in this motion was to strengthen the bands of the Government-not to
weaken them. He did not desire to censure the Imperial Government or accuse it of any intention to
sacrifice our rights, but he believed the mixing up of Canadian with Imperial questions in this Commission
would be disadvantageous te us. Both sets cf questions should have been kept separate. The fisheries
were of paramount importance to us. They meant an important source of employment and trade to us,
and a field for the training up of seamen. They have intrinsic merits also. They constituted valuable
means of commercial exchange with the United States-means of securing useful trading equivalents
from our neighbours. It was the way we dealt with fisheries and navigation of the St. Lawrence upon
which depended our future advantage and superiority with the United States in negotiating any
commercial convention. If we made an improper use of them-if we lost those advantages, we should be-
placed in a position of inferiority, havimg nothillg to offer for enviable opportunities. He vindicated the
manner in which Canada had discharged lier neighbourly obligations towards the United States during
the last war. We were always ready, and are still, to treat with them on fair terms. We always offered
them coveted facilities for a reasonable return. There was no reason why our claims and interests
should have been exposed to injury by union with British questions, on which Britain's position was not
near so strong as was ours. Then he proposed to introduce a few short resolutions referring to the
matters in dispute between Canada and the United States, which were distinct from the questions pending
between Great Britain and the Republic. It was important that we should make no concessions which
would sacrifice our rights. There were certain things which this country could not lose. The House
would agree with him in believing that the concestions that would be demanded ly the United States
would, if granted, place us in a position of inferiority. The Imperial Government would, no doubt, be
asked to transfer this country to the United States. He for one repudiated the idea that this country
was in any way subordinate, or that it should ever be subordinated to the policy of the United States.
(Cheers.) He had only one object in view, a desire to maintain the connection with Great Britain as long
as it could be maintained with reference to the honour and interests of the two countries, and when the
time should come that that connection was to cease, he desired that the people of Canada should not be
placed in any position of iuferiority to the great Republic to the south of us. He desired to hold in our
hands those great interests which would go hereafter to build up au empire on this continent. (Cheers.)
He desired that we should not lightly part with them, that they should be kept intact in the hands of this
Dominion, and it was by maintaining our rights, and not consenting to any weak concession on this point,
but by a firm assertion of what we believed to be the rights of this country, and maintaining them, that
we should best protect ourselves from what he believed to be the somewhat dangerous position in which
we now stood. (Cheers.)

Hon. Sir. J. A. Macdonald expressed his pleasure at the intimation of the hon. gentleman, that his
motion was not one hostile to the Government. He was certain le occupied teo high a position in
the polities of the country, and as a statesman, to say otherwise than be thought, or shrink from any proper
responsibility. No doubt le believed the passage of bis motion would strengthen the hands of the
Government and of himself (Sir John) as a member of the Commission.ý (Hear, hear.) But he did not
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C&mADA. believe it would strengthen their hands to give the Government and people of the United States reason to
--- believe that they entertained any distrust of the mother-country (cheers), that they feared she could think

for a moment of sacrificing the interests of Canada. (Renewed cheers.) They should avoid any expres-
sion of distrust. He could not join in it, being satisfied of the truth and loyalty of England, in the larger
sense of the word, towards us. (Hear, hear.) le was satisfied of the honour of the statesmen of England,
and that they would not for any consideration of peace or the quiet settlement of any of the questions
between their country and the United States, sacrifice the interests of the people of Canada. He was
convinced that if any Government were base enough to propose such a course, it would he repudiated and
rejected with disdain by the British people. He hîad no fear that the pledges given by Government after
Government would be broken. If there was a country in the world, or a Government in the world that had
always kept its pledges, carried out its engagements and enforced its treaties-no matter at wliat sacrifice-
it was that of England. (Cheers.) They were iot going to betray us now; and why should we by any
act or expression inform the people of the United States that we were so distrustful of the honour of
England, of lier protection-were so convinced of the great danger of being sacrificcd, as to weaken the
hands of the Commission-or to show there was a division between Canada and England in sentiment and
feeling ? Why show the United States the fissure through which the cntering wedge of severance could
be put? He was not aware of any cause to distrust the Government and people of England. The
hon. gentleman was a member of the Government in 1865, and of the deputation to England, and was
then as satisfied as his colleagues of the assurances of Lord Palmerston's Cabinet, that in the case of
war we should be defended by land and sea with the whole force of the Empire. Had there been any
change since ? The Government they had met day after day for consultation comprised the present
Premier, Mr. Gladstone, Earl de Grey, Mr. Cardwell, and Earl Somerset, men of the existing Cabinet.
Could they be suspected of infidelity to their previous pledges, or of conduet lowering to the dignity and
honour of England ? For what? For fear of war ? Did we not lately sec England rise as one man at
the threat of interference with the independence of Belgium ? And was she, so willing to run the risk of
a great continental war to keep lier engagements towards Belgium, likely to betray her own child, the
country she was bound by every tic to protect with ail lier power, to the last man and the last shilling ?
In order to lay the basis or groundwork for his resolution, the lion. gentleman vas obliged to bring in, as
au indication that England was not truc to us, the tone of Earl Kimberley's Despatches about the Fenian
invasion and the withdrawal of the troops. 1-le (Sir John) thought it %yas unfortunate his language on
this subject should have been of the kind heard. It would be quoted and republished in every journal in the
United States, and turned to our disadvantage. The hon. gentleman complained of the words of the
Despatch recommending the use of becoming language, on our part, in forwarding our caims from the
Fenian raid, and that there was no expression of sympathy with us. We did not want any further expres-
sion of sympathy than we had received again and again. England asked our statement for what purpose ?
To lay it before the WTashington Government. We were Mnierely asked to set it forth in diplomatie,
courteous language, so as to avoid annoying the susceptibilities of cither people, already delicate on
account of the 'Alabama' and other questions. As to the withdrawal of the troops, lie was not concerned
on behialf of the Canadian Government to support or defend the course taken by lier Majesty's Govern-
ment in their own discretion. As an individual and a member of a Canadian Government, and looking to
the future relations between Canada and England, to the growing importance of Canada, and of a warm,
friendly feeling between ber and England and between them and tie States, lie had no hiesitation in saying
it was a inistake to withdraw the troops. He thouglt it would have been a wiser policy-as a symbol of
the sovereignty of England in this continent-to use the words of Mr. Canpbell-to have left the troops
anong us. That opinion was leld by one of the oldest and most experienced of English statesmen,
Earl Russell, the representative of the great Whig party, and by Lord Carnarvon, a leading statesman,
and one of the chiefs of another great party. The Government, however, lad taken a different ground,
believing that the interests of England, as well as of the Empire, were better served by the concentration
of the troops in the mothier-country. Thouglh lie believed this a mistaken policy, it was no evidence of
England's intention to disregard lier pledge to defend us with the whole power of the Empire. The British
Governmîîent, in conpliance with the Canadian Government's representations on this matter-they lad not
failed in tleir duty in respect to it (hear, hcar, from Hon. Sir A. T. Galt)-reiterated their pledges of
1865, that the whole force of the Empire would be used in our defence. (Cheers.) Why then express
distrust of England ? The lion. gentleman said lie was glad the Canadian Government had not suggested
the Mixed Commission, and that lhe (Sir John A.) was in error in stating they lad. li 1866, after the
termination of the Reciprocity Treaty, Minister Adams proposed that while the whole subject of the
renewal of the Treaty or the settlement of the fishery question was under discussion, the American
fishermen should be allowed their old unrestricted fishing privileges. Lord Clarendon's speech in reply
was a masterpiece of statesmanship. He readily met the proposal for a Commission on the disputed
question. We, however, at once represented that during the discussion of the matter we should not agree
that Canada should be precluded from asserting lier right. That Despatelh was sent to Lord Clarendon,
aud by him transmitted to the United States' Government, and from that moment the iatter ended. It
ceased to be a matter of personal interest, and became as much a matter of history as the proceedings in
connection with the Treaty of Ghent. Lord Clarendon saw the astute mode in whîich the American
Minister proposed to keep open the question of our fishery rights, while the Commission might sit till
eternity.

Hon. Sir A. T. Galt-Mr. Campbell said it was accepted by Lord Clarendon.
lon. Sir John A. Macdonald said he did accept it on certain conditions which were not accepted by the

American Governîment, and so the thing fell to the grouid. Why did we renew the proposition in any
shape whatever ? It was important we should have not only the moral support of Her, Majesty's Govern-
ment, but the material support of lier fleet. England at once granted us this support in the shape of a
large squadron, coniiiuianded by an able and energetic officer. We assented to the proposal of England
that we should not, for the timîe, assert our exclusive rights to the fishieries till the headland question was
settled. We did not abandon or waive our rights, but merely to remain -in accord with the BritishGovern-
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tnent, with whom rested the responsibility for peace or war with the States, we yielded to their wishes for Oan
the time being. He believed we were righit in so doing, and should have shown a selfish disregard of the
interests of England had we taken any different course. We showed a due regard for England's interests
,and our own in delaying till a more opportune season the enforcement of our rights. We felt and still
feel the inconvenience of having the rights we were afraid to enforce-of having to waive fron day to day
and year to year-and therefore had instructed Mr. Campbell to ask for a Mixed Commission to settle the
6shery question. He believed in so doing they would receive the approbation of the' House and country.
(Cheers.) They had thus gained the assistance of her Majesty's Government on the fishing banks and at
Washington. He believed the experience of last year had shown that, if we persisted in the policy we
commenced in 1867-setting aside the question of headlands altogether-the policy of a rigorous exclusion
of American fishermen fron our three-nule limit-we should virtually exclude all foreign fishermen fromn
our waters. They would not, so great would be our geographical superiority, find it to their interést to
employ their capital in our waters. We were thus gaining our rightful advantages while abstaMg at
the instance of England from pressing our rights to their utmost limits. We adopted the licence system
because it was regarded as merely provisional, till a better, a final one, could be devised. His hon. friend
is wrong in thinking that a system of licences was less difficult to enforce than one of exclusion. The
exclusion altogether was much easier, because the other systemx required a large police, with constant
visits and interference. His hon. friend was opposed to the licence system.

Hon. Sir A. T. Galt said the hon. Premier was wrong in saying lie was opposed to the licence systen.
Hon. Sir J. A. Macdonald said his hon. friend's policy was the sane as bis own on the subject. As

Ministers in the same Government, the moment the treaty came to an end, they proposed the complete
exclusion of American fishernien from Canadian waters. They were to be notified of this decision
promptly. The Government, of which the member for Sherbrooke was a member, acted promptly and
decisively on the subject. They adopted the licensing system as a temporary expedient and in deference
to the wishtes of the British Government. It was to be employed only until a new and better arrange-
ment could be made. The Governments of the Maritime Powers also consented to the English recom-
mendation. The Canadian Government, by its Order in Council of 1866, announced that their fixed
policy was one of exclusion. So in this way the hon. gentleman was opposed to the licences.

Hon. Sir A. Galt-Of course, in the same way as my hon. friend. (Laughter.)
Hon. Sir John A. Macdonald-The licence system was found a failure, and it was perceived that the

effective assertion of our Canadian rights was the only, the best course, we could pursue. The last hope
of the renewal of the Reciprocity Treaty having ended, and the licences having failed, they introduced
again, in 1870, the policy of exclusion, which had proved successful. It would appear by the papers that
the Canadian Government desired a Commission touching the headland question. The Imperial Govern-
ment had a right to unite the fishery and 'Alabama' questions, and having this right, there was no
reason to fear Canadian interests would be sacrificed in the negotiations. One would think, from the
speech of the hon. gentleman, that the settlement of the ' Alabama' question was a matter of no import-
ance. Was it of no importance that a terrible war between England and the States, which would
subject Canada to ail the miseries of the battle-ground, should be avoided ? (Cheers.) If this threatening
cloud were removed-if the pending controversies were settled-we might calculate upon a long terni of
peace with the United States, with increased trade and prosperity, upon a vista of tranquillity, progress,
and happiness. He was glad the United States iad suggested a settlement of this dispute, and when there
was a mutually sincere desire on this subject, there would be a way found out of the difficulty. (Cheers.)
The invitation to Canada to take part in this Commission, showed that Canada, had made an additional
step in the estimation and favour of England, in this, that he, unworthy as he was, should have been
chosen to represent the cause of Canada at Washington. (Cheers.) His hon. friend had expressed him-
self as afraid that the fisheries question would be neglected if associated with the 'Alabama' clains and
others in which the Imperial Government were more directly interested. He (Sir John) thought differ-
ently. The very fact of its being made a matter of Imperial interest, and on which the Imperial statesmeu
were obliged to act with the saine force as on the 'Alabama' elaims, would give it more importance in the
-eyes of the United States' Government than if dealt with by a smaller committee. He had no doubt that
if he were to take sweet counsel with bis hon. friend on the resolutions, they would find that there was
little difference between their views.

Hon. Sir A. T. Galt-Hear, hear.
Hon. Sir John A. Macdonald-That was one thing, but it was quite another matter to bring

the subject before the House at this tine. It was much to be regretted that an attempt should be made
to fetter the representation of the Dominion. How would lie stand in Washington with the other unfet-
tered representatives, if he was sent merely as a delegate to repeat the instructions he had received from
this Parliament ? It would prevent a free and frank discussion of the question if he was to be restricted
to saying, as these resolutions would imply, that the demands of Canada were nerely for modifications of
our commercial relations with the United States. Could anyone imagine the four Commiîssioners fromt
England receiving instructions from the British Parliament in such a way? He was quite sure that the
gentlemen who composed that Commission would decline to net under such conditions. le agreed with
his hon. friend that by international law and the T reaty of 1818 the three miles of water extending along
our shores were as much a portion of Canada as any place three miles vithin land, and could bis hon.
friend suppose for a moment that England would give away a portion of our territory ? There was no
fear of England ceding a part of Canada, and she would as much be giving up aportion of this country
by ceding our rights to the three-mile limit as if she gave away one of our cities. Her policy was opposed
to ceding territory in any case without the consent of the inhabitants of the place to be given up. Then
again, Lord Granville in the House of Lords, and Mr. Gladstone in the House of Commons, have
announced that the action of the Commission would not be final. If the result of this Commission was to
settle the pending questions,he had not the slightest doubt that ail matters affecting this country would
be submitted .to this -Parliament for ratification. It was so with the Reciprocity Treaty. In 1866 there
was a Mixed Commission appointed to settle the fisheries question between France and England. That
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CANADA. Commission quite rearranged the matter. The treaty they framed was submitted to the British Parlia-
ment and -ratified by them, but was rejected by the French Government, and the policy of the British
Government was so averse to considering a treaty binding that was not ratified by the people affected
by it, that the treaty of that Commission is considered a nullity. In the Joint iHigh Commission about to
sit at Washington there would be a sincere desire on both sides, he believed, for a settlement of the pending
disputes, but there was no risk whatever to our interests. Even if we could suppose that England were
willing to sacrifice us, as a matter of law she could not until the Canadian Parliament ratified the treaty
by its own act. He hoped his hon. friend would be satisfied by this discussion that our rights were of the
first importance, that they could not be over-estimated, and that our interests must not be given away or
surrendered in any way except by our own act. He had no doubt that such was the general opinion of
this House, and he hoped his hon. friend would not inopportunely affect the action of the Commission by
pressing his resolutions to a vote, but would consent to withdraw them. (Cheers.)

AFTER REcEss.

Mr. Mackenzie said lie had listened with great pleasure to the speeches of the member for Sherbrooke
and the leader of the Government, and was far fron regretting that the discussion lad taken place. The
leader of the Governmont lad taken very strong grounds on the subject, asking on what occasion England
had ever failed Canada in her negotiations. Unfortunately, he maintained, she had almost always failed
her, nentioning the treaty relating to the bounîdary between the United States and Canada, both in the
east and west, as an instance in which the ignorance of English statesmen had resulted in depriving Canada
of a large amount of territory which she ought to possess, and it was therefore no matter of surprise that
when a new question such as the one then under discussion came up, the people of Canada should manifest some
doubt as to whether they would obtain a satisfactory settlement. Still the House had already pronounced
on the subject in its reply to the speech of the Governor-General, and as the matter of the Commission was
already settled, and the Commissioners appointed, lie thought the passage of the resolutions would imply
a suspicion that the parties named in the Commission would not fairly consider the matters with which
they had to deal. It should also bc reinembered that the hon. gentleman at the bead of the Government
was to be a membier of that Commission, and although lie had never agreed with that gentleman's views,
he could not believe that any Canadian who had occupied the prominent position that that gentleman had
occupied could ever be so lost to the honour of his country as to fail to recognize his duty, and while lie
agreed with many of the views expressed by the member for Sherbrooke, he tlougit it would be wrong to
force the adoption of the resolutions ie liad noved. Ie believed it was essentially necessary for Canada
to ise every means in her power to promote friendly relations with the United States, and he, for one, was
willing to make any reasonable concessions to accomplislh that end, but it had in the past invariably been
found tlat anything yielded was merely the prelude of more exorbitant demands on the part of the States.
The lion. gentleman at the head of the Government had mentioned in his speech the subject of the national
defence. In this matter lie would simply say that in his opinion the mere retention of a few British troops
could be of no possible avail as a defence from an attack fromn the United States, and that if ever such
an attack should be made, it would have to be met by a force ten or twenty times as large as that which
the British Government could ever be asked to station in Canada, and if the British troops were merely to
act as a symbol of flie force of the Empire that lay behind them, why we lad that symbol in our own
redcoats and in our flag, which was the same as that of England, and lie did not think therefore it would
make any diffierence whether the tlree or four thousand British troops ivere left in Canada or taken away
altogether, as we had already the assurance of the British Governient that whilst we remained in connec-
tion with her the whole force of the Empire would always be available for our defence. He believed,
however, that the really valuable spirit of the United States was hostile to any acquirement of territory
by conquest, and that spirit would steadily grow ; and looking at the future, lie did not believe the time
would ever come that Canada would have to defend her territory against an army from the United States.
If ever there should be war between England and the United States, it would be for some cause that was
considered just by one country or the other, and he hîad too much faith in the people of both countries to
believe that the one would ever be guilty of committing any wrong that would compel the other to go
to war to repair. He thought thiat in the matter under discussion they owed a certain obligation to the
opinions of the gentlemen opposite, and as they had declared that it would be injurious to their success in
negotiating vith the other inembers of the Commission to have any such resolutions passed as those then
before the House, and as on other grounds lie thouglit it would be impolitic to pass those resolutions, lie felt
bound to recommend their withdrawal. He wisled, however, to refer to one expression made use of by
the member for Sherbrooke, namely, that the Imperial Government would rather concede some of our
righits in compensation for the 'Alabama' claims than make a money payment.

Hniion. Sir A. T. Galt stated that what lie had intended to say, and what he believed hie lad said, was
that the Ancrican Governiment would prefer to receive some such concession than a money payment.

Mr. Mackenzie, after acknowledgiing ithe correction, proceeded to say that lie believed the sole object
of the leading men in the United States in keeping the subject of the ' Alabama' claims so pronminently
forward was to endeavour to drive British power entirely from the continent, and as far as that was con-
cerned, lie agreed with the remarks of the menber for Sherbrooke, who he was sure would join heartily
in resisting all such attempts. The future position of Canada might be such as was anticipated by the
miienber for Sherbrooke, but he (Mr. Mackenzie) did not think it was desirable that any change should
take place in our political relations, and lie did not speak of this mîerely as. a matter of sentimental
attacliment-although lie was not ashamed to own that lie had that sentimental attachment-but on
material grounds he believed it was for our interest that our relations should not be changed. But if the
anticipations of the honourable gentleman should be realized, he believed the people of Canada would be
fully equal to the emergency. Hie thouglt it was very desirable that the public men of Canada should
express a bold, decided opinion on the matter under discussion, but he hîoped the hon. gentleman, tlbe
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mover of the resolutions, would not force a vote upon them, as be thought a division would be most CAN.&D.
undesirable.

Hon. Dr. Tupper said he was sure the House would agree with the opinion expressed by the hon.
member for Sherbrooke, that no more important question had ever been submitted to that Parliament
than the one now under consideration. He (Dr. T.) considered that the Government, the House, and the
country were deeply indebted to the hon. mover of these resolutions, as the discussion that had been
elicited would show to the world that while public men here differed upon the comparatively insignificant
questions as to who should administer public affairs, the moment that any question arose involving the
material interests or touching the honour of the Dominion, all parties would be found standing shoulder
to shoulder in defence of the rights of their common country. (Cheers.) Ie accepted the statement
frankly made by the hon. member for Sherbrooke, that he had moved these resolutions with a sincere
desire to strengthen the hands of the Government and of the first Minister as a member of the Joint
Commission, in its fullest sense-(hear, hear, from Sir A. T. Galt),-but lie believed that the hon.
member would, seeing that his object had been fully attained by the discussion, in deference to the desire
expressed on both sides of the House, consent to withdraw them. He could not agree with that hon.
member in the opinion that there was any ground for distrusting the Imperial Gevernient. H1e had
faith in the Government, Parliament, and people of England, and believed that no party could retain
power in that country who would sacrifice the rights of the Dominion. In relation to the important
question of the fisheries, the. louse had the guarantee of the past that our interests would be duly
protected. This was not a question of yesterday. For the last 30 years this controversy had existed,
except, when, happily, suspended during the operation of the Reciprocity Treaty. The British Govern-
ment having discovered that a great error had been committed in allowing the United States to fish in our
waters, under the Treaty of 1783, when that treaty was abrogated by the war of 1812, refused to renew
those concessions, although earnestly pressed for by the United States. In defence of ou'r rights they
sent a naval force into British American waters, and made numerous seizures of American fishing vessels,
until, by the Convention of 1818, the United States renounced for ever the right of fishing within three
miles of the coasts, bays, or harbours of British America, except in certain localities therein specified. In
1819 an Act was passed by the Imperial Parliament, to carry into effect the provisions of that Convention.
In 1836 the Legislature of Nova Scotia passed a stringent Act for the samne purpose, containing a clause
under which the master of a fishing vessel could be examined under oath if found hovering in our waters.
In 1838 a naval force was sent from England in response to an address from the Legislature of Nova
Scotia, and in the following year numerous seizures of trespassers took place. In 1841 an exhaustive
remonstrance was made by Mr. Stevenson, the American Minister at the Court of St. James, complaining
of the severity of the Nova Scotia Act, the exclusion of American fishing vessels from the bays, and from
a line drawn three miles outside of the headland, and claiming the right to navigate the Gut of Canso.
This was referred to the Government of Nova Scotia, and-a case on all these points was prepared and sent
for the opinion of the law officers of the Crown in England. The opinion of the Advocates and Attorney-
Generals of the British Governinent, sustaining our view of the question on all these points was adopted
and sent out by Lord Stanley, in 1842. lu 1843 the ' Washington,' an American fishing vessel, was
seized for fishing in the Bay of Fundy, and Mr. Everett, then the United States' Minister, made an
earnest appeal to Lord Aberdeen, claiming that that bay. ought to be excepted. le said, May 25,
1844, " the existing doubt as to the construction arises from the fact that a broad arm of the sea runs up
"to the north-west, between the provinces of New Brunswick and Nova Scotia. This arm of the sea
"being commonly called the Bay of Fundy, though not in reality possessing all the characters usually
"implied by the term bay, has of late years been claimed by the provincial authorities of Nova Scotia to
"be included among the coasts, bays, and creeks, and has been forbidden to American fishermen." Lord
Aberdeen, while asserting the right to exclude foreigners, under the Convention in 1818, from the Bay of
Fundy, agreed to make it an exception from all the other bays, but asked in return for this "liberal
" concession " a reduction in the American duty on ish, which was made by Congress in 1846. An
attempt having been made to extend this privilege to other bays, the Colonial Minmster, Lord Stanley,
sent a Despatch in reply to remonstrances from New Brunswick and Nova Scotia, saying that Her
Majesty's Government would adhere to the strict letter of the treaty except as to the Bay of Fundy. In
1851 the agreement of Colonial delegates in London to unite in the protection of the fisheries was
followed by a proposal for reciprocal trade between the United States and British America in the Presi-
dential Message. Nothing having been done in 1852, Sir John Pakington sent a Despatch saying,
" among the many pressing subjects which bave engaged the attention of Her Majesty's Ministers since
"-their assumption of office, fewiave been more important in their estimation than the questions relating

to the protection solicited for the fisheries on the coast of British North America. Her Majesty's
"Ministers are desirous to remove all grounds of complaints on the part of the Colonies in consequence
"of the encroachments of the fishing vessels of the United States upon those waters, from which they are
"excluded by the terms of the Convention of 1818, and they therefore intend to despatch, -as soon as
"possible, a small naval force of steamers or other small vessels to enforce the observance of that treaty."
Those who have been surprised at the recent Message of President Grant, will find by looking back to the
events of that day, that history is only repeating itself. The excitement in and out of Congress was far
greater than now, but it was only the prelude to a fresh proposal for a convention on reciprocal trade
made in December of the same year, and, which resulted in a Reciprocity Treaty which happily disposed
of ail tnese adfficulties, and which resulted in the greatest commercial advantages to both countries.
Unfortunately, in a moment of irritation, arising from circumstances connected with the late civil war, the
Government of the United States put an end to that treaty, and deprived their fishermen of "the privileges
they iad under it enjoyed. 'Tie British Governmnent, believing that a new treaty would be made if our
rights were not at once enforced, proposed that they should be left in abeyance .for one year with that
object, but readily concurred in the policy, of requiring, foreign fishing vessels to pay licence. They
sustained the Governuent of Canada in raising that charge, and when it was found inetfective in enforcing
our rights, and io disposition evinced for reciprocal trade, .tlhey again sent a large.naval force to-aid in
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excluding foreign fishermen. New causes of irritation having sprung up between England and America,
-- Her Majesty's Government bave desired, pending their discussion, to avoid the enforcement of our extreme

rights; but they have been careful to notify the United States that they do not concede anything that bas
ever been claimed under the Treaty of 1818. He (Dr. Tupper) contended that with this evidence before
us of the determination on the part of England uot to yield up one jot or one tittle of our rights, but to
aid us on cvery occasion for the past 30 years to maintain them unimpaired, it would be as unjust as it
would be ungrateful to evince the slightest distrust, or suppose for a moment that the Imperial Govern-
ment could for any consideration forget the interests of this Dominion. His hon. friend, the member for
Sherbrooke, had conplained of the withdrawal of the troops from Canada, but while all would regret
their departure, if Her Majestv's Government were of the opinion that by concentrating their forces in
England they could best consult the security of the Empire, we must bow to their decision. The House
must not forget that, no sooner had the first indication of danger occurred at the time of the ' Trent'
affair, than swift steamers from England were following each other in rapid succession across the ocean,
pouring troops and munitions of war into Canada for its defence. Nor niust it be forgotten that two
regiments of British troops and three batteries of artillery are maintained at Halifax, the present head-
quarters, which is being made one of the strongest fortresses in the world by Imperial expenditure. If
Her Majesty's Governnent had shown an anxious desire to avoid any possible cause of collision with the
United States, he believed it was largely increased by the reflection, that in such a struggle Canada must
naturally be the battle-ground for that unnatural war. He could readily understand the desire of
England to avoid by any means consistent with national honour a war thatwould be a disgrace to civiliza-
tion. For his own part lie had no fear on this point, and did not expect that the hon. gentleman would
ever see a blow struck between the two countries, but all would rejoice to see any cause of difference
removed, as he lad no doubt they would be by the measures proposed by the Joint Commission about to
sit at Washington. Ile rejoiced to know that no time could be more opportune than the present for the
consideration of the questions in whiclh Canada was so deeply interested. The abrogation of the Reci-
procity Treaty was donc under the mistaken impression that Canada was so dependent upon the policy of
the United States that it would be compelled to join them. The Confederation of these provinces was
considered an experiment likely to result in filure. Only a year ago the North West was in a state of
insurrection, and it was said that British Columbia was seeking annexation to the Republic. To-day the
provinces of this Dominion are consolidated into one harmonious whole. The new province of Manitoba,
with the vast North West has been added to our country without shedding one drop of blood, and the
Legislature of British Columbia bas unanimously asked admission to the Confederation upon the terns
offered by the Government of Canada. Instead of being starved into annexation by the abrogation of the
Reciprocity Treaty, we find our exports to the United States exceeding any foriner year by 13,000,000,
and largely in excess of our imports from that country. Never did the whole of the Dominion
enjoy so high a degree of prosperity; while each of the provinces of which it is composed can boast a
large surplus revenue, the Central Government is able to show an increase of exports and imports over
any former year; a large increase in the revenue from imports, excise, canals, railways, post-office and
bill stamps, evidencing the highest degree of commercial prosperity, while the value of Canadian Bonds
and Stocks lias reached a point neyer before attained. Such is the financial position of Canada, that the
Government is prepared not only to construct the Intercolonial Railway, and grapple vigorously with the
great questions of canals and a railway to the Pacific, but at the same time reduce the comparatively light
taxation of the people. I feel assured that under these auspicious circumstances the hon. member for
Sherbrooke will wiithdraw his resolutions, and this House by its unanimous action will show to the world
that all parties in Canada have unqualified faith in the justness of our cause, the support of England in
the maintenance of our riglts by allowing the Commissioner whom 1er Gracious Majesty bas chosen
for Canada to enter upon the high duties with wbich lie is charged as free and untrammelled as his
colleagues belonging to either England or America. (Loud cheers.)

Hon. Mr. Macdougall was surprised to hear the remarks of the lion. member opposite. The circum-
stances of this country with regard to England had undergone no change. With respect to our fisheries,
the policy of the Englisi and Canadian Governments bas been the using of then with a view to promote
the reciprocal trade of Canada and the States. The chief object was not the simple protection of our
fisheries. So far as ve had gone little liad been gained in the direction desired. The hon. gentlemen on
the Treasury Benches had changed their views with regard to the importance of the fisheries as a means
to the attainment of a larger trade with the States. The question would now seem likely to be settled
on its merits. The questions to be subnitted to the Commission were mainly connected with the late
civil war, with which we hîad nothing to do. The claims of Canada touching the Fenian invasion do not
seem likely to be deait with. The House should receive distinct assurances that- the Government had
donc its duty in this inatter. If all the other subjects mentioned in connection.with the Commission were
to be considered, the Raid claims would stand a poor chance of consideration. He was glad at the
prospect of a settlement of these questions, but feared the High Commission, without any expression on the
part of this Hlouse, would dispose of tie fisliery question to the advantage of England, and as a set-off to the
'Alabama' claims. Thre interests of Canada would run the risk of grave injury. The rights and interests
of the people of this country should not be sacrificed as a set off to American claims upon England, and
this House should so express its opinion. Fron personal knowledge of the feeling of men in the lower
provinces, lie could state that it was feared the rights and caims of Canada would suffer in the fortheoming
Commission. That was his own appreliension also. There was no doubt that vigilance. and determined
action were necessary on the part of Canadianî statesmen to prevent our interests being seriously compro-
mised. We liad suffered gravely fron the blunders of British and Colonial representatives in dealing
with questions between us and the United States. The tendency of the negotiations, the spirit in which
they would be undertaken, led to the conclusion that our interests were in danger. (Ironical cheers.) He
was firmly convinced that the attempt of the Government of Canada to put in force extreme claims and
rights of this country with,regard to the fisheries, without the cordial assistance of the Imperial Govern-
ment, was a dangerous policy. (Cheers and counter cheers.) The Hon. Finance Minister laughed, but if
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England had gone to war with Russia, as was lately probable, another kind of expression would have CAmDA.

overspread bis countenance. He believed that the Hon. Premier should not be allowed to commit this -

country to any arrangement-that lie should not be subjected to defeat in the Commission by a majority
of bis colleagues, without a previous declaration of the opinion of this House. (Cheers).

Mr. Young said as far as the resolutions were concerned, he could not agree with the hon. member for
Sherbrooke; at the same time he did not think it right to find fault, unless the 'question was brought before
them in an enlarged manner. Our relations both to the United States and the mother-country should be
cordial and friendly. The interests of the Dominion tended to draw closer the bonds of friendship with the
mother-country and the United States. We all sprang from the same origin, and we ouglit to be drawn
together in the common bonds of friendship and good feeling, and if others did anything that would cause a
breach of amity and good feeling, we wouldnot be to blame. Witlh the exception ofone particular point he did
not think that any just cause of complaint could be brought against Canada. He referred to placing the duty
on coal. He warned the Minister of Finance that matter would be taken exception to on the other side
of the line, and that it would be likely to create ill-feeling there. With the exception of that one serious
blunder the policy of the Government had been conciliatory. But disguise it as we might, a very consider-
able portion of their people had encouraged attacks upon this country. With these facts before them, lie,
for one, feit that the Commission at Washington should stand up for the rights of this country. It would
cause a dangerous feeling here, if the rights of our fisheries were to be at all yielded to the United States.
With regard to the President's Message lie considered that our policy had been most liberal towards them.
it had gone to the extreme limits-as far as the rights of this Government could go. We have allowed
them the use of our canals, and, considering the expense we had been at in the building of them, lie
thought, under these circumstances, we ought to stand up for our rights. He was inclined to think that
fron what was said about the Fenian raids, our Government had not pressed it upon the Imperial Govern-
ment in as strong a light as they should have done. With regard to the Hon. Minister of Justice, he had
the utmost confidence in bis judgment and knowiedge. We have learned some wholesome lessons since
1866, the time wlhen the treaty vas abolished. He could not speak much for the other provinces, but for
the province of Ontario they had good evidence of the prosperity existing there. They had evidence that
the deposits in the banks were largely increasing. In 1869 there were six millions of dollars in the various
Savings Banks, and at the present time there were fully 70 millions belonging to the people in our Building
Societies. Still we were willing to meet our neighbours half way, though under no necessity of doing so.
He considered if the Americans were prepared to place our commercial relations on a better basis,
it would be for the advantage of both countries.

Mr. Blake thought that they were not in a position, from the information in their bands, to properly
discuss the question ; and even if they were, tbey were not, in the interest of the country, free to discuss it
in all its bearings to any advantage ; and while there could. not be free, unfettered discussion, it was better
there should be none at all. As to the best mode of settling international disputes, there was, of late days,
no difference of opinion. The hunane and equitable spirit was conceded all due influence. This did not
conclude the present question, however. This was not the case of a regular dispute between two ordinary
nations. The complicated position of the mother-country, with its various dependencies and various
interests, created or occasioned questions of a different character from those originating witb other powers.
He felt averse from pronouncing upon the present motion or the character of the Commission, for a variety
of reasons. In the first place, they did not know what its scope was. The Premier was not able to tell
whether it embraced the claims of Canada on account of the Fenian raid. Then some of the members had
not had time to study the papers brought down, and some material to the case lad evidently not been
produced. A document made and sent to the United States was surely one which the people of Canada,
in whose name and for whose behoof it was despatched, should bave been made acquainted with. (Cheers.)
Again, we did not know whether our consent to the Commission's conclusions was to be asked. The
Premier seemed to assume that because the provisions of the treaty would "probably," as he had observed,
be submitted to the Imperial Parliament, they -would have to be submitted to this Parliament. That by
no means followed, we had already recorded our views upon those matters shortly to be considered-that
the people of this country had not demanded and did not demand anything more than their rights, secured
by treaty and the law of nations. Had we not recorded that declaration the statement of the First
Minister, on introducing this question, would have filled him (Mr. Blake) with considerable appréhension ;
because le believed this speech wvas designed to lead the country to the conclusion that the beadland
question was one which they would probably hear the end of in this Commission, and in a way not satis-
factory to the people of this country (hear, hear). The question was, now, having recorded our position-
what more could we do ? The Commission had been constituted, the place had been decided. ,The
Government took the responsibility in the first instance of proposing the Commission with regard to the
fisheries, and in the second place, of agreeing to participate in the labours of that Commission when its
scope had been enlarged to other subjects, aud, in the third place of agreeing to that Commission witbout
knowing whether it would embrace the Fenian raid claims of Canada. The step had been taken and was
irrevocable. The Commission was just about to sit, and it appeared to hii that no act they night take
could in the slightest degree reverse that policy at this moment. We were powerless to prevent the sitting
of the Commission, or the continuance of its sittings, or its arrival at conclusions on the questions which.
the Premier said miglt probably lie submitted to it. The question was, whether we ought to do or say
anything which might in the slightest degree embarrass or impede the course of the administration .with
regard to the matters upon which they had assumed this responsibility. Ris opinion was they should not
by voice, vote, or record, do or say anything of the kind. We should allow matters to proceed without
doing anything, to hamper the Government, or tending to bring the labours of the Comi'ssion to an
unsuccessful termination. He did not think it was expedient we should cone to a-uy resolution whatever
on this question. Ie believed, notwithstanding, the claims of Canada were indisputably correct. How-
ever, le joined with the hon. gentlemen on boti sides of the House in requesting the hon. member for
Sherbrooke to withdraw is resolutions.

Hon. Sir A. T. Galt, in reply, saidhe_ was willing that,the First Minister and other gentlemen
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CAN^DA. should combat his conclusions, but he denied their riglt to 'charge him with imputing motives when only
nterpreting acts. (Cheers). With regard to the policy of Great Britain in the matter of the removal of

the troops, he did not propose to discuss the question, as the hon. gentleman thé leader of the Govern-
ment had stated, as his individual opinion, that le was opposed to the present policy of the luiperial
authorities, and it might be assumed that that w.as the opinion of the whiole Government, as shown by
Mr. Camphell's Report. lie considered, however, that that policy evidenced a inaterial alteration in the
relation of the Empire to Canada, andl he contended that it was therefore a fit subject for discussion, as it
concerned the nearest interests of the country. The leader of the Government had also stated, in regard
to the course taken by Canada on the fislery question, that if Canada had refused ta meet the wishes of
the Imperial Government in the inatter of licences, she would have been acting against the interests of the
Empire, and would have been liable to ail the consequences that iniglt have flowed from a serious disagree-
ment between England and the United States. He thought, however, that that argument should have
been remembered by the Government a year ago, when they determined on the policy then commnenced,
which was certain to bring about this disagreement. What he had desired throughout had been thiat such
a teimperate policy should ho puîrsued as would have avoided ail trouble. Still, in the present aspect of
the matter, althongh he niglht disagree with the course the Government had taken, he would not be found
weakening their hands. The member for Lanbton, thougli admnitting that the debate mniglt prove useful,
had stated le thought it would appear ungracious to interfere in any way with the proceedings of the
Commission, and had spoken of his (Sir A. T. Galt's, remarks on the question of defence, as thougli they
lad some practical hearing on the particular question under discussion, wlereas they bad only been
intended to indicate in the policy of the Imperial Government a divergence from that of the Canadian
Government, showing the necessity that the House shoull express its opinion on a question whicl concerned
Canada alone. le then referred to the inquiries which had been made in the House of Commons in
England in reference to the scope and powers of the Commission, as a sutlicient precedent to justify him
in bringing the question before the Ilouse. The nember for West Durhan iad stated that the discussion
was inopportune. inasmueh as the flouse had already dlisposed' of the matter in its reply to the speech of
his Excellency He maimuained that in passing that reply it was understood that the Bouse was not bound
to anything; and lie would mention that, on that occasion, ho bad only been prevented from iutroducing
the present discussion by expressions from both sides of the House that it lad better be postponed to a
future timp.

Mr. Mackenzie said that he had, on the occasion of the passinig of the reply to the Address, asked for the
papers, expre4ly in order that the discussion miglit take place.

Sir. A. T. Glt continued that the discussion was only postponed in the absence of the papers, and lie
had therefore sinply brought forward what ouglit to have been disposeil of in considering the Address.
However, on a question of such importance, surrounded by considerations of the very gravest moment, lie
would be unworthy of his position as a representative of the people if lie did not defer to what appeared
to be the general opinion of the leading members of the House. lie had thought that a declaration of the
views of the House on the question would do good, and he still thouglit su, but inasmuch as the first
Minister of the Crown bail stated that ho would feel iamnpered and embarrassed in the ditciarge of the
important duties assigned to hin, if the resolutions before the House were carried, lie had only one course
open for him. The leader of the Government hail thus assuined the responsibility of the matter, and lie
had the nost implicit confidence that the honourable gentleman, whatever ho miglt think of his policy in
some respects, would do his duty in the interests of the country, ahly and well, and lie felt that they had
obtained some additional guarantee for their safety in the negociations then about to take place. He
therefore asked permission to withdraw bis resolutions.

Mr. Fortin said that in rising to address some renarks on the important subject under discussion, he
would first beg the indulgence 'of the flouse, as lie was going to speak in a language that was not his own.
He had heard the hon. inember for the North Riding of Lanark iake a statemuent that lie could not
admire. This hon. member had said that in the protection of our fisieries, we had advocated and main-
tained extreme riglits. fr. Fortin was ready to assert (and in this assertion lie was sure to lie sustained
by ail the people engaged in the fisheries), that the Governmenut of Canada had not maintained extreme
rights in the execution of the measures adopted by the protection of the fluieries. Far froum it. We lad
had always acted in a friendly and conciliatory spirit towards the lishermen of the United States, and we
had even allowed several of our riglts to remain in abeyance in view to conciliation ; such, for instance, as
the riglht to draw the line, inside which foreign fishlermen are excluded, from headland to headland.
We had only prevented the fureign fistermen to come and fish inside the three miles limit, in waters
which according to the law of nations, are uncontestably ours. Ve have advocated the sane rights that.
the Governmenut of the United States ainintain (in their own seaboard. It is alsosaid that when the Treaty
of Reciproeity was cancelled, our Governnent did not give sufficient notice to the people of the United
States of our intention to maintain our rights, and thereby exclude foreign fislernen from our waters.

Why, when we, in 1866, adopted the licence system, by whicih we allowed the fisliermen of the United
States to participate in our inshore fisheries for a nominal fee, it was well understood at the time that we
would stand by our rights the next year. However, we continued the system through the sane spirit of
conciliation and fricndliness, in 1867, 1868, and 1869, although it had provei a failure, very few American
vessels having taken licences during the last two years. Did we receive any compensation for whatI will
call the surrender of our rights from the people of the United States? 1 iust answer, No. Could we
continue this system any longer ? No, it was against the interests of our fishermen to do so, and we stood
by our rights. The Governîment of the United States was informed of this determination of ours. The
United States Government gave notification of it to their own fisliermen as early as the niddle of the month
of May, and besides despatchied une of their war vessels in the Gulf to warn their fishiermeu agaiist intrud-
ing in our waters. Was that not sufficient notice ? But besides, are not the American fisiermien in-
strueted as to our rights on the back of thcir fisling licences that they have to take inîstead of clearances
from their Custon officers when they start for a fishinîg voyage? There is to be found on tlat document
the greatest part of the Treaty of 1818, by which they can see at once on what parts of the British coastq
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they have a right to fish, and on what other parts they bave not that right. In my opinion this complaint CAmD.
that our Government did not sufficiently notify the fishermen of the United States of our intention to main-
tain our fishery rights is futile and not at all founded. on facts. Another complaint that bas come from
across the border is that we, in an unfriendly manner, have prevented the fishing vessels from getting
their fishing supplies and transshipping their cargoes in our ports. This is nothing else but exercising a
right of trading, and it is well known that by the Treaty of 1818, no such right is granted to the fishermen
of the United States. I will say more, the American fisbing vessels are forbidden by their.own Govern-
ment to trade in foreign ports. With regard to the fisbery question itself, he thought that the matter in
contestation between the two Governments were not diflicult of adjustation. Our fishery rights were un-
deniable and could be easily establisbed beyond any doubt. As for the three miles limit, we only' asserted
and claimed rights that were given to all maritime nations on their seaboard by the law of nations, and
which the United States people claim and maintain themselves on their own seaboard. The right of draw-
ing the line from headland to healland was not, on our part, a ne w pretention. The British Government
had always maintained that right, and had repectedly asserted it by the seizure of American vessels found
fishing inside of that line, prior to the coming into operation of the Reciprocity Treaty. And when this
treaty was cancelled, this right was only left in abeyance, in a spirit of friendliness and conciliation towards
the people of the United States, but it was never given up by our Government. And why should we
abandon it ? Does not the Government of the United States claim and maintain a similar right on the
coasts ? Do not they assert and exercise jurisdiction over the Chesapeake Bay and Delaware Bay,
although both are about twelve miles in breadth at their mouths? and should be refused a similar right
on our seaboard ? The question of the fisheries was going to be submitted to a Commission composed of
British and American statesmen, and he was happy to know that we should be represented in that Com-
mission by our able Premier. He had confidence that the British Commissioners would defend our rights,
and the mother-country would stand by us. And if for the purpose of ensuring the continuance of
amicable and peaceful relations, and giving greater facilities to the trade between the two countries, some
arrangements were renommended by the Commission, be expected that none of our rights would be given
up, unless equivalent advantages were secured. Our inshore waters are the fields of operation of our
maritime population. It is there that our fishermen have to reap for the support of their families. It is,
so as to say, the soil they have to till day and night, and every one knows how their work is laborious,
dangerous, and often poorly retributed. And therefore, if any of our fisbery rights are to be given up, a
policy that I au' now prepared to recommend, it must be well understood that equivalent advantages,
directly benefiting our maritime population, nmust be secured from our neighbours, such as fishing rights on
the United States coasts, although I nay say they are not of great value to us, a free market for our fish,
and the same advantages to our shipping in the waters of the United States as tbey enjoy in ours. Mr.
Fortin had also a few remarks to make with regard to another complaint coming fromn the other side of the
line. It was that the fishermen of the United States had been molested on our coasts. He could say that
this was also without foundation. It had been his lot to be employed during sixteen years in the protec-
tion of the fisheries of Canada, and he had reliable information as to wliat lad taken place in the Gulf
prior to the establishment of the Protection Service in 1852, and lie could say that the A merican fisher.
men had never been molested on our shores, neitherby the agents of the Governient, nor by our maritime
population, who at all times treated the American fishermen in a most friendly manner. He would say
more, it was the American that had often molested our fishermen in our waters, and he could prove that
this was the case by citing numerous instances. But be would content himself by mentioning the following
cases: How often bas it not happened that our fishermen have been practically exclude.d from the harbour
of Notashquoin, and the fishing grounds adjoining it, although Notashquoin is to the West of Mount Joli,
and consequently undeniably in waters reserved to the British fishermen, because American fishing vessels
happening to be there before our vessels, filled that harbour to such an extent, that hardly any room was
left for our own vessels to find shelter in it, while the fishing grounds were covered by swarms of Anierican
flshing boats, which, as may be well understood, injured very materially the opérations of our fishermen.
How many times have not large numbers of American fishing vessels come to anchor in our harbours, road-
steads, and bays, inside and among the inoorings of the nets of our fishermen, and have eitier prevented
the latter from setting their nets, ivhich were going to provide them with bait for the next day's work, or
have, in running out during the night or even lu the day time, torn and destroyed many of those nets,
worth from $20 to $40, by catching them with the keels of their vessels, and thereby depriving our fisher-
men of the ineans of prosecuting their labours of the morrow and sometimes of many days. . No bait, no
fishing, as every one knows. 1 will not speak of the numerous instances in which our maritime population
have suffered from depredations, trespasses, and other acts of malfeisance, and fur which our people got
no redress. Before ending his remarks, Mr. Fortin renewed the expression of his confidence in the
Government, and said that the utterances that had fallen from the lips of the Honourable Premier, when
lie ,poke this afternoon, confirmned him in the belief in the negotiations being about to be opened at Wash-
ington, the Government would maintain our rights. le added that the protection given to our fisheries
last year had been productive of a great deal of good, and hoped that it would be continued.- There was
a time when this question of our fisheries and their development and protection were looked at under dif-
ferent points of views by the people of different sections of this country. The western portions of this
country had in general always opposed the fostering and protection of this important part of our national
wealth, and all know the opposition that had been made, and theridicule that had been attempted ofthe
action of the Government when the first expedition was fitted out in Canada for the protection of our
fisheries. But it was with pleasure that he could state now that those uifortunate differences of opinion
iad disappeared, and that in the question now before the louse, the sentiments of the wlhole nation were
in unison. And this is not the least of the happy results of Confederation which bas bound together the
people of the different Provinces, not only by material tie, but more so by sentiments of friendship, respect,
and union, whieh justify us in the expectation of a bright future for this couutry.

Dr. Robitaille.-I did net intend, Mr. Speaker, to offer any remarks on the subject that bas occupied
the attention of this hon. House for several hours, but I must corroborate the_ statements made by my
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iANADA. friend from Gaspe. The American fishermen have never been molested by our fishermen nor by the
-- authorities of this country; on the contrary, they have been the aggressors on all occasions. They have,

without provocation, ill-used our people on shore as well as at sea; they have taken advantages of the
Sunday to abuse and insult our peaceful population on the highway as well as in the houses; they have
wantonly destroyed nets set along the shore for bait belonging to our fishermen ; they have stolen our
fishermen's boats, and have, by their large numbers, made themselves masters on the waters on Bay Cha-
leurs as well as on shore, insulting and assaulting right and left without any provocation; and of this I am
an eyewitness. They used to look upon the Licence System as nul] and ridiculous, because; as they
jocosely used to say, the officers engaged in protecting the Canadian fisheries must give them three warn-
ings before seizing upon them, and tley were sure of being en route for Boston after the first or second
warning, with a full cargo; and therefore they would not take licence when they could so easily avoid
doing so. Hence the failure of the licence systein. I need not repeat wbat has been so eloquently said
of the importance of our fisheries, of their value to our brave and hardworking fishermen, of their
value to this country in a pecuniary point of view, as well as a field for the promotion of a hardy
class of sailors, upon whom nay depend on some future occasion the safety of this country. I need
not enlarge upon the necessity of preserving intact those most valuable sfihing grounds, that vast
field of labour for nearly one-fifth of our population, as those things are fully understood by this
House and by the public at large. My chief object in rising, when the subject of this debate lias been
so completely exhausted by able and eloquent speakers, is to ascertain from the honourable leader
of the Government if I understood him correctly wlien i gathered from his remarks concerning the
fisheries the other day, speaking on the Address, "Thîat the headland question vas of little moment, pro-
vided we could preserve our exclusive riglit to the threc miles limit." If I am correct in this, the honourable
Premier will permit me to say that lie bas not grappled with the importance of the question; that if he is
prepared to give up the question of the headland limit he may as well be prepared to give up the three
miles reserve; that if lie by any possibility entertains any such notions he had better not go to Washing-
ton, as lie would sacrifice oie of the greatest interests of the Dominion; and I speak thus to the honour-
able gentleman because the moment he allows the Aierican fishermen to penetrate into our bays he may
rest assured the fishing is done for our own people. For instance, the moment the Anerican fishermen
come into Bay Chaleurs, where I have personal experience, even keeping outside of the three miles limit,
the fishing is donc for our people, as they come in large numbers and ruin our fishing grounds by their
practice of sowing bait and throwing the offals of fish into the sea. The honourable Premier knows that
I appreciate his talents and his consummate knowledge (and, indeed, Mr. Speaker, if I lad not had ten years'
experience of his ability, his statesman-like speech this afternoon would have been sufficient to gain my
esteem). He knows that I repose implicit confidence in him ; that I feel his presence at Washington will
be a safeguard to the interests of the Dominion, and therefore I trust he will accept my remarks in the
same spirit as they are given, and that lie will be in a position to dispel my apprehensions.

Hon. Sir John A. Macdonald had much pleasure in repeating what lie had already said, which was, not
that the headland question was of no consequence, but that it was unimportant as compared with the
whole question of the fisheries. In order to meet the wishes of Her Majesty's Government, and in order
to obtain the support of that Government, the Canadian Government had agreed that the headland ques-
tion should be left in abeyance, but at the same time it was fully stated, and in no way abandoned. If
the Canadian Government had not so acted it might have failed to get the moral support of the Imperial
Government and the presence of the British squadron in Canadian waters.

Dr. Robitaille.-I am happy to hear the honourable Premier say that the question of headlands will not
be abandoned, and I have fuil confidence in his assertion. Now, Mr. Speaker, bad expressed, last session,
complaints because of our fishermen were left unprotected against the encroachments and molestations of
American fishermen, and I feel it my duty to declare to this House that during the last season, such
judicious and efficacious protection has been given as commands my approbation as well as that of this
honourable House.

Permission was then given for the withdrawal of the resolutions.

No. 16. (Conftdential.) No. 16.

The LORD LISGAR to The EARL OF KIMBERLEY.

Government House, Ottawa, Marèh 9, 1871.
My LonD, (Registered March 25, 1871.)

I IIAD the honour to send to your Lordship to-day the following telegraphic
message:-

rage 95. In reference to your Confidential Despatch of February 16th,* Canadian Council
request me to say " Canada considers inshore fisheries her property, and that they cannot
"be sold without her consent."

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.
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(Confdential.) No. 17.

The LORD LISOAR to The EARL OF KIMBERLEY. No. 17.

Government House, Ottawa, March 16, 1871.
My LORD, (Received March 30, 1871.)

(Answered Confidential, April 10, 1871, page 97.)
1 HAvE the honour to forward, in reference to your Lordship's Despatch (Confiden-

tial) of the lst February,* a Minute of the Privy Council, which authorizes the Minister * Page 94.
of Marine and Fisheries to take the necessary steps to procure for transmission to your f.3 eû
Lordship the information you desire under two heads. •8fla

.1st. As to the conclusions arrived at by the courts of law in regard to certain tres-
passes and offences against the fishery laws; and 2ndly. Instances of cases in which
transactions of the kind had been in fact prevented by authority.

2. I think it best to transmit also the Report of the Minister of Marine and Fisheries,
which the Council had under consideration. Though the Minute of Council does not
allude to various points raised and statements of opinion expressed in the Report, but
simply confines itself to giving the authority required to collect and furnish the details
specified iii your despatch.

3. Your Lordship will observe the suggestion made in the Report of the Minister of
Marine and Fisheries that copies of the evidence and judgments in the several cases of
seizures named in the Nova Scotia jouirnals to which your Lordship refers would probably
be found on reference to the records in the archives of the departments at home which
had at the time supervision of the seizures referred to.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure in No. 17. Encioure in
Cory of a RPEronT of a CO3DMITTEE of the HONOURALE the PRVY COUNcIL, approved by Ris No. 17.

EXCELLENCY the GOVERNOR-GENEnAL in CoUNCIL, on the 13th day of March, 1871.
The Committee have had before them the Memorandum, dated 2nd March, 1871, from the Honourable

the Minister of Marine and Fisheries on the Despatch from the Earl of Kimberley of the Ist February last,
requesting further precise information as to the practice which, previous to the conclusion of the Recipro-
city Treaty, was purzued with respect to the admission of United States' fishing vessels into the ports
of the former provinces of Nova Scotia, New Brunswick, and Canada; and they respectfully advise that
the Minister of Marine and Fisheries be authorized to take the necessary steps to procure, for transmission
to the Secretary of State for the Colonies, the information asked for in his said despatch.

(Certified) Wr. H. LEE,
Clerk, Privy Council, Canada.

Department of Marine and Fisheries, Ottawa, March 2, 1871.
The undersigned has the honour to report for the information of the Governor-General in Council on

the Despatch referred to him from the Earl of Kimberley, dated the lst ultino, respecting further precise
information as to the practice which, previous to the conclusion of the Reciprocity Treaty, was pursued
with respect to the admission of United States' fishing vessels into the ports of the former provinces of
Nova Scotia, New Brunswick, and Canada.

In reference to the first point stated hy his Lordship, viz.: " As the Treaty of 1818 was so plainly the
inauguration of new relations on the subject, 1 do not think that much stress can be laid on the letters

"of Lord Bathurst and Rear-Admiral Milne."
The undersigned cannot agree with his Lordship in reference to this Despatch or the effect of it; nor

can he perceive any reason why the positions assumed by the Earl of Bathurst in 1815, and enforced by
ler Majesty's vessels of war uniler Rear-Admiral Milne, at a peried when the United States' Government
questioned our right to exclude their fishernen, should be less patent after the Convention of 1818, which
limited the rights of Ainerican fishermen much within their previous pretensions, and which contained a
positive disclaimer of the greater part thereof.

The inauguration of the " new relations" to which bis Lordship refers were simply a settlement of the
ints previously in dispute between the two nations, and in which the position assumed by the Earl of
thurst quo ad those portions of our coasts within which we still exercise exclusive jurisdiction, was main-

tained, and the undersigned respectfully submits that the precedents established by the correspondence of
the Earl of Bathurst, and enforced by "Admiral Milne," remain equally valid as precedents and authorities
at the present day as they did prior to the Convention of 1818 ; nor can he sec any reason adduced by his
Lordship to support the opinion that their value or importance as precedents had been affected.

Upon the second point referred to by bis Lordship, viz.: "The seizures alleged by Mr. Mitchell to
"have been made in 1817," the argument above stated equally applies. His Lordship, however, in fur-
ther reference to these seizures, states that they "moreover appear by the Nova Scot'a journals, to which
" Mr. Mitchell refers, not to have been supported by the courts to which they were referred." Upon this
point the undersigned would respectfully observe, that though the Courts of.] ustice of Nova Scotia, before

G
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C.sm.t whi.h the vessels referred to as having been seized in 1817 were libelled, held that they had infringed
- upon our rights by their encroachments; yet, inasmuch as there was no legal machinery to enforce punish-

ment, the vessels were ordered to be restored.
The undersigned would therefore respectfully submit that the release of the vessels referred to, having

been made upon the grounds stated, does not invalidate the force of the precedent which their seizure
illustrates, but simply proves that the machinery was wanting to enforce our rights, and this was subse-
quently supplied by the Act of 39 Geo. Ill., cap. 38.

The undersigned would further observe, that as Lord Kimberley desires more specifie and authentic
information in reference to seizures of foreign vessels which have heretofore been made, and also on other
points mentioned in his Lordship's Despatch, in relation to such vessels and in connection with the enforce-
ment of our fishery rights, it is probable that Her Majesty's Government, by reference to the records within
their reach in the archives of their department, having at the time supervision of the seizures referred to,
would find copies of the evidence and judgments in the several cases of seizures named in the Nova Scotia
journals to which his Lordship refers; and his Lordship would thus probably be able to obtain the informa-
tion upon the accuracy and authenticity of which its value mainly depends; but in order to supplement
such information, the undersigned would recommend that Council should direct that copies of the evidence
and depositions taken, and judgments passed, should be obtained in all cases of detention and seizure of
foreign vessels for violation of our fishery rights between the years 1812 and 1854:in the provinces of Nova
Scotia, New Brunswick, and the former province of Lower Canada, as well as full information on the several
other points requested by his Lordship's Despatch before referred to, in order that the same may be for-
warded with as little delay as possible for the information of Her Majesty's Government.

The whole nevertheless respectfully submitted.
(Signed) P. MiTCHELL,

Minister of Marine and Fisheries.

No. 18. No. 18.

The LORD LisGAR to The EARL oF KIMBERLEY.
(No. 99.)

Government House, Ottawa, May 4, 1871.
(lleceived May 18, 1871.)

My LORD, (Answerei, No. 427, May 25, 1871, pago 98.)
I HAVE the honour to acknowledge the receipt of your Lordship's Despatch, No.

Prage 9 389,* of April 12th, 1871, suggesting the suspension of that part of the special instructions
to the commanders of the Canadian marine police vessels which relates to the exclusion
of United States' fishing vessels from entering bays or harbours for purposes of trade.

2. I duly referred your Lordship's Despatch to the Privy Council of the Dominion,
whose Minute thereon I beg now to enclose. Your Lordship will perceive that they

ï, have acted in accordance with your suggestion, and suspended the enforcement of the
prohibition for the present season.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure in Enclosure in No. 18.
No. 18.

CoPY of a REPORT of a COMMITTEE of the HoNounABLE the Pivr CouNciL, approved by His ExcELLENCY
the GovERNon-GENERAL, dated the day of May, 1871.

The Committee have had under consideration the Despatch, No. 389, dated 12th April last, from the
Right Honourable the Secretary of State for the Colonies, in reference to instructions to the commanders
of Canadian cruisers on the service of the protection of the fisheries for the approaching season of 1871,
ard suggesting the suspension of a portion thereof.

They have also had before them a Report, dated 2nd May, 1871, from the Honourable the Minister
of Marine and Fisheries, to whom the above Despatch was referred, submitting copy of the instructions
to Canadirn fishery officers, amended in the manner suggested by Lord Kimberley; and they advise that
the change proposed be adopted, and a copy of such amended instructions transmitted for the information
of Her Majesty's Goverument. (Certified) Wm. H. LEE,

Clerk, Privy Council, Canada.

(Conftdential.) DOMINION OF CANADA.

SPEcIAL INSTRUCTIoNS to FIsHEuY OFFIcERs ex-officio MAGIsTRATEs, in command of GoVERNMENT VESSELS
engaged as MARuE PoLIcE in protecting the INsHoRE FisHEims of CANADA.

Department of Marine and Fisheries.
SmR, Fisheries Branch, Ottawa, February 25, 1871.

The service to which you are appointed is a special and peculiar one ; and the exercise on your
part of the greatest possible discretion and judgnent is required.

The following directiors for your information and guidance are of a comr dential nature.
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The duties you will perform and the powers you shall exercise are defined by the present instructions. CANADA.
.Duties.-It will be your duty to cruise, at all times, with the vessel under your command, on the various -

" stations" to which, from time to time, you may be assigned; and to prevent foreign fishermen and
fishing vessels from intruding on the inshore fisheries and fishing grounds of Canada, either to take or cure
fish, or to procure bait for fishing.

Probably, American fishing vessels and fishermen chiefly will be concerned. Therefore, it is requisite
for you to be more especially informed of the relation of United States citizens to fishery privileges in
British waters, as well those of a common and concurrent nature as those of an exclusively Canadian
character. Also, to be instructed to what extent and for what (other than fishing) purposes American
fishing vessels and fishermen are permitted free access to the bays and harbours of thé Dominion.

The teris of the first article of the Convention of the 20th October, 1818, between Great Britain and
the United States has, since the expiration of the Reciprocity Treaty, governed the participation of
American fishermen in the Gulf and Labrador fisheries. A copy of the said article is appended.

1. United States fishermen may exercise the liberty of fishing, in common with British subjects, along
that part of the coast of Canada extending from Mount Joly, near the river Grande Natashquhan, to the
easterly limit of Canada at Blanc Sablon Bay, and around the Magdalen Islands, and enjoy freedom also
to land and cure fish on certain of the unsettled shores of the Labrador coast. Wherever any settlement
exists within these limits, the privilege of landing and curing fish may be enjoyed by previous agreement
with the settlers, or with proprietors of the ground.

2. In all other parts foreigners are precluded from fishing within three marine miles of Canadian shores.
American vessels mnay, however, enter into al] bays and harbours for certain specified purposes.

These purposes are: for shelter, repairing damages, purchasing wood, and obtaining water. Under the
treaty United States fishermen are prohibited from frequenting colonial ports'and harbours for any other
purpose whatever ; but for the present season it is not proposed to enforce such prohibition. And during
such admission they may be subjected to any restrictions necessary to prevent them fron taking, drying,
or curing fish therein, or in any other manner abusing the privileges thus accorded to them.

With regard to the Magdalen Islands, although the liberty to land, and to dry and cure fish there, is
not expressly given by the terins of the Convention to United States fishermen, it is not at present intended
to exclude them, nor is it desirable to impose a narrow construction on the terni "unsettled." Places
containing a few isolated houses might not, in some instances, be susceptible of being considered as
" settled' within the meaning and purpose of the Convention. Something would, however, depend upon
the facts of the situation, and the circumstances of the settlement. Private and proprietary rights form
an element in the consideration of this point. The generally conciliatory spirit in which it is desiraile
that you should carry out these instructions, and the desire of Her Majesty's Government that rights
of exclusion should not be strained, must influence you in making as fair and liberal an application of the
terni as shall consist with the just claims of all parties.

Should interference with the pursuits of British fisliermen, or the property of Canadians, appear to be
inseparable from the exercise of such indulgence, you will withlhold it, and insist upon entire exclusion.

Ainericans, when so admitted, should be made aware that-in addition to heing obliged in common with
those subjects of Her Majesty with whom they exercise concurrent privileges of fishing in Colonial waters,
to obey the laws of the country, and particularly such Acts and Regulations as exist to ensure the peaceable
and profitable enjoynent of the fisheries by all persons entitled thereto-they are peculiarly bound to
observe peace and order in the quasi-settled places to which, by the.liberal disposition of Canadian autho-
rities, they may be admitted.

Wheresoever foreigners may fish in Canadian waters, you will compel them to observe the fishery
laws. Particular attention should be directed to the injury which results from cleaning fish on board of
their vessels while afloat, and throwing overboard the offals, thus fouling the fishing, feeding, and breeding
grounds. The Fisheries Act (Sect. 14) provides a heavy penalty for this offence.

Take occasion to inquire into and report upon any modes of fishing; or any practices adopted by foreign
fishermen which appear to be injurions to the fisheries.

Copies of the fishery laws of Canada accompany the present instructions.
Powers.-'rhe capacity in which you are vested with magisterial powers is that of Fishery Officer for

the Provinces forming the Dominion of Canada. Your power and authority as a fishery officer are
derived from the following statutes: "The Fisheries Act" (31 Vict., cap. 60);

"An Act respecting Fishing by Foreign Vessels (31 Vict., cap. 61) and " An Act to amend the Act
respecting Fishing by Foreign Vessels" (33 Vict., cap. 15).

Chapter 94 of the Revised Statutes (third series) of Nova Scotia" of the Coast and deep Sea
Fisheries);

''hîe Act entitled "An Act to amend cap. 94 of the Revised Statutes of Nova Scotia" (29 Vict.,
cap. 35);

An)Act passed by the Legislature of the Province of New Brunswick, entitled "An Act relating to the
Coast Fisheries, and for the Prevention of Illicit TFrade " (16 Vict., cap. 69); The Inperial Act 59

Geo.-III., cap. 38 ;
Also froi such Regulations as have been passed or may be passed by the Governor-General in Council,

or from Instructions from the Department of Marine and Fisheries, under the Fisheries Act hereinbefore
cited.

In such capacity, your jurisdiction must be strictly confined within the limit of " thrce marine miles of
" any of the coasts, bays, creeks, or harbours," of Canada, with respéect to any action you may take against
American fishing vesselsand United States citizens engaged in fishing. Where any of the bays, creeks;
or harbours shall not exceed six geographical miles in width, yon will consider that the line of demarcation
extends from headland to headland, either at the entrance to such bay, creek, or harbour, or from and
between given points on both sides thereof at any place nearest the mouth where the shores are less than
six miles apart; and may exclude foreign fishermen and fishing vessels therefrom, or seize if found in
violation of these regulations within three marine miles of the coast.

~Gr2
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CANADA. Should you have occasion to compel any American fishing vessels or fishermen to conform to the require-
-- ments of the Fisheries Aet and Regulations as regards the modes and incidents of fishing, at those places

to which they are admitted under the Convention of 1818,-particularly in relation to ballast, fish offals,
setting of nets, and hauling of seines, and use of " trawls," or " bultows," more especially at and around
the Magdalen Islands,-your power and authority over such cases will be 'similar to that of any other
fishery officer appointed to enforce the fisliery laws in Canadian waters. (Vide Fisheries Act).

Certain portions of the foregoing Acts relate to the prevention of illicit trade. Instructions will there-
fore be given you by the Customs Department, authorizing you to act as an officer of Custonis: and it
will form part of your duty to see that the laws and regulations affecting revenue are duly observed.
In your capacity of a Customs officer, you cannot receive any aid from Her Majesty's vessels to enforce
authority under the Customs laws.

Jurisdidion.-The limits within which you will, if necessary, exercise the power to exclude United
States fishermen, or to detain American fishing vessels or boats, are for the present to be exceptional.
Difficulties have arisen in former times with respect to the question, whether the exclusive limits should be
measured on lines drawn parallel everywhere to the coast and describing its sinuosities, or on lines pro-
duced from headland to headland across the entrances of bays, creeks, or harbours. Her Majesty's
Government are clearly of opinion, that by the Convention of 1818 the United States have renounced the
right of fishing not only within three miles of the Colonial shores, but within three miles of a bine drawn
across the mouth of any British bay or creek. It is, however, the wish of Her Majesty's Government
neither to concede, nor for the present to enforce any rights in this respect which are in their nature open
to any serious question. Until further instructed, therefore, you will not interfere with any American
fishermen unless found within three miles of the shore, or within thiree miles of a line drawni across the
mouth of a bay or creek which, though in parts more than six miles wide, is less than six geographical
miles in width at its mouth. lI the case of any other bay, as Bay des Chaleurs, for example, you will
not interfere with any United States fishing vessel or boat, or any American fishermen, unless they are
found within three miles of the shore.

Action.-You will accost every United States vessel or boat actually within three marine miles of the
shore, along any other part of the coast except Labrador and around the Magdalen Islands, or within three
marne miles of the entrance of any bay, harbour, or creek, which is less than sfx geographical miles in
width, or inside of a line drawn across any part of such bay, liarbour, or creek, at points nearest to'the
mouth thereof not wider apart than six geographical miles, and if either fishing, preparing to fish, or having
obviously fishe.l within the exclusive linits, you will, in accordance with the above recited Acts, seize at
once any vessel detected in violating the law, and send or take her into port for condemnation; but you
are not to do so unless it is evident, and can be clearly proved, thal the ofence of fishing has been comnitted,
and that the vessel is captured within the prohibited limits.

Copies of the former and of the latter Acts are furnished herewith for your use and distribution.
These Acts of Parliament subject to summary seizure and to forfeiture any foreign ship, vessel, or boat

which is found fishing, or having fished, or preparing to fish within the prohibited limits, and provide for
carrying out the seizure and forfeiture.

Compulsory means may be employed; but resort to force will be justified only after every other prudent
effort bas failed.

Directions.-If from threatened resistance and obvious determination to contest the seizure, and because
of the relative inadequacy of your own force you shall believe any attempt at capture liable to be frustrated,
you will warn the parties of the futility of resistance, and that you are authorized to procure the assistance,
if needed, of any of Her Majesty's cruisers. In case of need you must signal for or otherwise procure the
immediate aid of one of Her Majesty's ships, or of soine other of the Canadian Government vessels belong-
ing to the marine police. With both the first and last mentioned you will co-operate in all things
pertaining to the protection of the fisheries.

If a foreign ship, vessel, or boat be found violating the Convention, or resisting consequent seizure, and
monentarily effects her escape from the vicinity, she remains always liable to seizure and detention if met
by yourself in Canadian waters, and in British waters everywhere if brought to account by Her Majesty's
cruisers. But great care must be taken to make certain of\ the identity of any offending vessel to be so
dealt with.

All vessels seized must be disposed of as soon as convenient in the manner directed by law; and
information, with a statement of the facts, and the depositions of your sailing master, clerk, lieutenant, or
mate, and of two at least of the most respectable of your crew, be despatched with all possible diligence to
the Government. Be careful to describe the exact locality where the unlawful fishing took place, and the
ship, vessel, or boat was seized. Also corroborate the bearings taken by soundings, and by buoying the
place (if possible) with a view to actual measurement, and make such incidental reference to conspicuous
points and landiarks as shall place beyond doubt the illegal position of the seized ship, vessel, or boat.
Omit no endeavour or precaution to establish on the spot that the trespass was or is being committed
within three miles of land.

As it may be possible that any foreign fishing craft bas been carried within the beadland lines and into
Canadian waters by violent or contrary winds, by strong tides, through misadventure, or any other cause
independent of the will of the master and the crew, you will consider these circumstances and satisfy
yourself with regard thereto before detaining any vessel.

On capture it will be desirable to take part of the foreign crew aboard the vessel under your command,
and place some of your own crew, as a measure of precaution, on board the seized vessel; first lowering
the foreign flag borne at the time of capture. If your ordinary complement of men does not admit of this
being done, or if because of several seizures the number of your hands might be too much reduced, you
will endeavour to engage a few trustworthy men to supply any such emergency. The portion of foreln
crew taken on board the Government vessel you will land at the nearest place where a Consul of the
United States is situated. or where the readiest conveyance to any American Consulate in Canada, or the
other British Provinces, may be reached, and leave them there.
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When any of Her Majesty's vessels about the fishing stations or-in port shall be met with, you should, CAn.
if circumnstances permit, go on board and confer with the naval commander, and receive any suggestions -

he nay feel disposed to give, which do not conflict with these instructions, and afford him any information
you may possess about the movements of foreign craft, also inform him what vessels you have accosted
and where.

Do not fail to make a full entry of all circumstances connected with foreign vessels, noting their names,
tonnage, ownership, crew, port, place of fishing, cargo, voyage, and destination, and (if ascertainable) their
catch. Report your proceedings as often as possible, and keep the Department fully advised on every
opportunity where instructions would most probably reach you at stated intervals.

The service in which you are engaged will be subject to the general direction and control of the chief
Officer in command, Captain P. A. Scott, R.N., on board the Government steamer ' Lady Head ' (in the
case of the schooners 'Stella Maria' and 'La Canadienne' this general control is vested in Napoluon
Lavoie, Esq.). whose orders and arranaements you will conform to in every respect. Hle is advised to
consult and to act in conjunction with te British Admiral and naval officers commnanding ler Majesty's
ships.

The precise limits of the station on which you are to cruise, and the further details of your duties, will
be described in the directions you will receive as above.

Considerable inconvenience is caused by Canadian fishing vessels and those belonging to Prince Edward
kland neglecting to show their colours. You will draw the attention of masters to this fact, and reque.t
them to hoist their colours without requiring to be hailed and boarded.

It cannot be too strongly impressed upon you, nor too carefully enjoined on the officers and crew under
your conimand, that the present service should be performed in a spirit of forbearance and moderation.

The Government relies on your prudence, discretion, and firmness in the performance of the special
duties thus entrusted to you. 1 have, &c.,

(Signed) P. MITCBELL,
Minister of Marine and Fisheries.

APPENDIX A.

ARTICLE I. of CONVENTIoN between 1is BRITANNIC MAJESTY and the UNITED STATES of AMERICA,
Signed at London, October 20, 1818.

Article I.-Whereas differences have arisen respecting the liberty claimed by the United States for the
inhabitants thereof to take, dry, and cure fish, on certain coasts, bays, harbours, and creeks of His
Britannic Majesty's dominions in America, it is agreed between the high contracting parties that the
inhabitants of the said United States shall have for ever, in common with the subjects of His Britannic
Majesty, the liberty to take fish of every kind on that part of the southern coast of Newfoundland which
extends from Cape Ray to the Rameau Islands, on the western and northern coast of Newfoundland from
the said Cape Ray to the Quirpon Islands, on the shores of the Magdalen Islands, and also on the coasts,
bays, harbours, and creeks from Mount Joly, on the southern coast of Labrador, to and through the Straits
of Belleisle, and thence northwardly indefinitely along the coast, without prejudice, however, to any of the
exclusive rights of the Hudson's Bay Company. Anu that the American fishermen shall also have liberty
for ever to dry and cure fish in any of the unsettled bays, harbours, and creeks of the southern part of the
cc.ast of Newfoundland hereabove described, and of the coast of Labrador; but so soon as the same, or any
portion thereof, shall be settled, it shall not be lawful for the said fishermen to dry or cure fish at such
portion so settled without previous agreement for such purpose with the inhabitants, proprietors, or possessors
of the ground. And the United States hereby renounce for ever any liberty heretofore enjoyed or claimed
by the iihabitants thereof, to take, dry, or cure fish on or within three marine miles of any of the coasts,
bays, creeks, or harbours of His Britannie Majesty's dominions in America, not included within the above-
mentioned limits; Provided, however, that the American fishermen shall be admitted to enter such bays
or harbours for the purpose of shelter and of repairing damages therein, of purchasing wood, and of
obtaining water, and for no other urpose whatever. But they sball be under such restrictions as may be
necessary to prevent their taking, arying, or curing fish therein, or in any other manner whatever abusing
the privileges hereby reserved to them.

No. 19. No. 19.

The LoRD LisGAn to The EARL OF KIMBERLEY.
(Confidential.)

Governiment House, Ottawa, May 25, 1871.
(Registered June 8, 1871.)

My LORD, (Answered,Confidential, July 20, 1871, page 103.)
T-r various extracts from newspapers which I have the honour to enclose will

give you a full and tolerably correct view of the mode in which, at the present morment, ,
people in Canada are disposed to regard the Treaty of Washington, and especially those
parts of it which touch Canadian interests.

2. These papers may be ranged under four heads.
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càiMà.. lst. The Resolutions of the Provincial Parliament of New Brunswick.
2nd. Opinions of the Press collected in the colunrns of the 'Daily Globe,' the great

opposition paper.
3rd. The first leading article on the treaty, issued by the ' Daily Globe.'
4th. The first leading article issued iii the ' Minerve,' the leading French paper which

writes in the ministerial interest.
3. The resolutions adopted by the Legislature of New Brunswick are sufficiently

explicit, and are endorsed by the paragraph in the speech of the Lieutenant-Governor
closing the session.

4. You will observe that neither the Lieutenant-Governor ior his Parliament waited
for any formal or authentie announcement of the conditions of the Treaty, but proceeded
to condemn certain points and place their opinion on record without loss of time upon
receipt of the newspapers containing an account of the Treaty alleged to.have been sur-
reptitiously procured.

5. This prompt hostility augurs ill for the temper in which this New Brunswick
Legislature will probably be found disposed to deal with Clause 31, which is specially
reserved for their sanction.

9. The premature disclosure in ful of the terms of the Treaty was unfortunate as
regards the Provinces of New Brunswick and Nova Scotia.

7. In the former the session was just drawing to a close, a few days more and the
members of the Parliament would have been dispersed to their homes; had the disclosure
been postponed for those few days the opportunity would not have offered itself for
enunciating an adverse opinion in such hot haste.

S. In Nova Scotia the Provincial elections were in process to be decided within the
week in which the publication took place. It is said the news injuriously affected the
Unîionists' candidates, but to what extent I have not heard stated with any degree of
accuracy. The Unionists have, in any case, made a great rally, they numbered only two
in the former Parliament. In this they have ivon several seats, and they now number
15 or 17-a respectable minority in an Assembly of 38-about two-fifths of the vhole.

9. The news, I therefore infer, cannot have had much influence against the Unionists.
There is, however, only too much reason to fear that both they and their opponents, the
Anti-unionists, will take the same line as that taken in New Brunswick so soon as the
opportunity is offered by the meeting of the Provincial Parliament, for the coal-owners
and miners looked for the taking off of the duties on their coals imported into the United
States, and the lumberers of both the one and the other Province export mostly lumber
of the quality on which the high duties of the United States weigh very heavily.

10. It was an unlucky chance that gave New Brunswick the lead and enabled·it to
strike the first blow in the conflict of debate. That Province is the only one of the four
in the Dominion which has adopted the practice of voting by ballot at the parliamentary
elections. The ballot has, I am told, produced the saine effects in the Province which it
has been observed to produce in the United States and elsewhere of eliminating or dis-
couraging the competition of the better class of can/"dates at the hustings,and of render-
ing the bodies elected impulsive and apt to take up the extreme views current at the
moment on any topic of public interest in their fear of losing popular favour, and their
ignorance of the parties and adherents on whom they can rely for support.

11. It is to be regretted that a public body thus inferior, as I am informed by persons
of authority, to those which exist in the other Provinces, both in its individual members
and in its general tone, should have had the first word in the controversy which is now
raging-for controversy it is. Opinion in the Dominion is by no means unanimous
against the Treaty, and this being so, we may hope that as many months must elapse
before the Parliament of Canada can be called upon for a decision, that a more thorough
examination of the Articles of the Treaty, and a calmer appreciation of the general
position, will induce more moderate councils than those which the good people of New
Brunswick are at present inclined to entertain.

12. The 'Daily Globe' is the great organ of the opposition. It reserved its|own
opinion for several days, but collected and published extracts from the newspapers of the
United States and Canada, several of which I subjoin (No. 2 enclosure).

13. On the 19th May, however, it broke silence in a leading article (No. 3 enclosure),
which is supposed to convey the result of the deliberations of a conclave of the principal
leaders of the opposition, and to foreshadow the line of conduct which they mean to
pursue in Parliament in reference to the Treaty.

14. The 'Minerve' is the leading French paper of Canada. It writes in the interests
of the Government, and you vill be pleased to sec the toie it takes, as well as interested
by the various facts and accurate statistics with which it supports its view of the case.
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15. I do not know that I can add anything to the general view of feeling and opinion CAAD.
as they stand at present which these papers will convey.

16. I hear General Butler has made a furious speech, which I have not seen, denounc-
ing the fishery articles of the Treaty as ruincus to the fishermen of Maine, Massachusetts.
It will probably reduce the price of fish to the consumer in the United States, for the
annexed extract (No. 5) shows that the United States levy $200,000 on fish imported
lrom Canada, i. e. on what is computed to be about a fifth part of the whole consumption.
The amount so levied must enhance the cost of the other four-fifths to the consumer and
serve as a bounty to the United States' fishermen.

I have, &c.,
The Earl Kimberley, (Signed) LISGAR.

&c. &c. &c.

P.S.-After I wrote the above I' obtained the summary of General Butler's speech,
which will be found at No. 6 enclosure.

L.

Enclosure 1 in No. 19. Enclo1re 1
in No. 19.

The RESoLUTioN of the PnovINcuL PAnImr of NEw BRuNswicK.
St. John, N. B., May 17.

The following is the correct text of the resolutions introduced by the Attorney-General in the Legislative
Assembly yesterday:-

" Resolved, That, in the opinion of this House, the treaty signed at Washington on the 8th day of May
inst., by the respective plenipotentaries of Great Britain and the United States, so far as the saine relates
to our fisheries, is not satisfactory to the people of this province, inasmucli as whilst containing no definition
of the existing rights and duties of the subjects and citizens of Great Britain and the United States, and
postponing all questions growing out of the exercise and enforcement of such rights and duties, it prema-
turely, and without sufficient consideration of Canadian interests involved therein, substitutes for the
protection to which the British fishermen are fully entitled by public law, and which the recent enactnents
of the Parliament of Canada have largely secured, a policy of unlimited and dangerous concessions.

"Resolved, That the privileges acorded to subjects of Great Britain by the 19th and 21st articles of the
treaty are by no means an equivalent for the privileges by the 18th article accorded to the inhabitants of
the United States; that the reciprocal privilege of fishing in certain American waters is barren and delusive,
and that the mode of determining and accounting for the excess in value of the privileges accorded the
Government of Great Britain over those accorded by the Government of the United States is erroneous in
principle and impracticable in execution; and the considerations of the advantage are too remote and
uncertain.

"I Resolved, That in any treaty relating to the free use of the fisheries, and to the navigation of rivers
and canals, Canada should at the saine timie make provisions for the further regulation of commerce and
navigation beyond those secured by the articles of the treaty as above concluded, in such manner as to
render the saine reciprocally beneficial and satisfactory.

" Resolved, That in the opinion of this House the Parliament of Canada should, under existing circum-
stances, adhere to and carry out the policy of the protection of the fisbery rights of the Dominion of
Canada, recently adopted, and should not give assent to the articles of said treaty relating to the
fisheries."

After the resolutions bad been read, the Attorney-General said this was a serious question for British
subjects the world over. It had been 16 years since this Assembly bad considered a question calculated to
add so much weight to its deliberations. No one had been fully prepared to find such concessions in the
treaty agreed upon by the joint High Commission. bWhat was the first object of the Commission? It
was to consider the ' Alabama' claims. The Dominion bad of its own free motion stepped in and submitted
the question of the fisheries. The question, however, which was intended to be submitted was that of the
right in the fisheries to the three miles from the shore, measuring froin beadland to headland, and another
question of less importance arising under the Treaty of 1818. He then read this treaty, which defines
the privileges which the United States now have in our fisheries. It was recognized by the Anierican
Government for a long series of years, though individual citizens may bave violated it. He then related
the history of the wbole question since 1818, showing the prosperity under the treaty, and how conciliatory
our legislation had been when the Americans in anger discontinued the treaty; and how they had not
appreciated this legislation, but abused the licence system by neglecting to take out licences, and by tres-

assing upon our fishing grounds. In 1866 there were 350 licences taken out; in 1869 only 25 or 30.
rhe Dominion was then forced to adopt a new and different policy, excluding American fishermen froin
our waters, not standing upon her rights entirely, and enforcing the limit from headland to headland but
only the three miles limit from the shore, following the sinuosities of the bays and harbours. Having shown
from official reports how advantageously these had operated for the Dominion, and how, from it, the
American fishery interests had largely decreased, be claimed we should stand upon our treaty rights, and
continue to protect and foster this one of our most valuable resources. It was, he said, insulting to intel-
ligent men to speak of our receivinoe as a return the permission.to use the. American fisheries. Everyone
knew they were worth nothing at à. to us. We want them not when our own shores are teeming with
fish; and though their markets may be a slight consideration, we bave other markets. This ma-ner of
leaving to a Commission to decide upon.the excess of advantage. given by the treaty to the United States
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CANADA. was false in principle and impracticable in operation. When we have rights we should stand up for them,
and not barter them for contingencies. There was no time fixed for the Commission to meet; and any way
he had little hope of its deciding justly, especially as a clause was admitted into the section referring to
this Matter that the United States does not admit it receives any excess of advantage. We wish to eujoy
our own fisheries, taking fish into American markets in spite of high duties, if we can, or founding a market
in the West Indies, South Anierica, or the Mediterranean ports. We did not want war, and it behoved
this Assembly, having no voice in such matters, to avoid ail terms of menace; but while nof indulging in
this, lie felt, and the country felt, that dangerous concessions were being made to the United States. In
earlier days British statesmen spoke in firmer terms. The provision regarding trade on the lakes and the
use of canals gave reciprocal advantages, and would draw trade from New York to Montreal; but these
Lower Provinces want to adhere to the policy already inaugurated by the Dominion Parliament. This we
ask of the Dominion Parlianient. le expressed his feelings of hostility-not for the mother-country-she
had in the interests of peace made great sacrifices, bowing herself in the dust-but for the country which
had ever shown an unchristiau-like tendency to grasp from us our rights. We knew not but that war or
peace stood trembling in the balance, and that England, not for herself-seeing she could batter down
seaport towns of the United States-but for us who would suffer most, had consented to these provisions.
If the United States had in view the forcing us into annexation, they may as well know at first that this is
impossible. Ife would say of the mother-country, " Though she should slay us, we yet will trust in her."

''he Attorney-General was frequently and loudly applauded while delivering his very able and eloquent
speech.

IIe was followed by members of the Opposition, all speaking in support of the resolutions and against the
proposed treaty.

There is no doubt whafever that they will pass both Houses without a dissenting voice.
The fishermen of the Bay of Fundy are alarmed and indignant. Steps are being taken to hold a public

meeting, and if time is afforded the wiole population of the province will protest against it as a gross
outrage.

Itntelligence from Nova Scotia and Prince Edward Island represent a similar state of public feeling as
prevailing there.

Eniesure 2 in Enclosure 2 in No. 19.
No. 19.

OPINIoNs of the PnEss collected in the columns of the ' DmY GioBE,' the great opposition paper.

Fromî the 'Goderich Signal.'

The navigation of our canals and the use of our fisheries have been conceded without a sufficient
equivalent from the United States, as the Americans are jubilant in concluding; we think the Dominion
will have reason to lift up its voice in a decided veto to that part of the arrangment. The talk about a
possible money compensation is mere " buncombe," for no payment our neighbours would agree to make to
the Dominion would compensate the maritime provinces for the loss they would sustain. 'The position
to our mind is just this :-As we were; or reciprocal trade in exchange for the use of Canadian canals and
fisheries.

From the 'Belleville Litelligencer.'

That the United States will ratify at least this portion of the treaty is pretty evident, because the advan-
tages are all on the side of lier people. That the Imperial Government will also ratify it is also self-
evident, for the present administration in that country seems to be willing to do just about what the United
States ask for or demand. That the Legislature of Prince Edward Island will ratify it is not so clear,
and we very inuch doubt if the pressure from Great Britain or that of the United States will have the
effect of securing its passage by that Legislature. That it will be ratified by the Canadian Parliament in
the shape that it is presented to us, is somewhat doubtful. We are told that it is a simple question of
reciprocity; that the United States grants permission to Canadians to fish along her coasts in return for
permission to fish on our own coasts. But that is a one-side bargain. The United States fisheries have
been fished out, and there is consequently no equivalent for the concessions we are asked to make. . . . .

Much stress is laid upon the provisions of what is known as the bonding system, in the treaty just con-
sunnmated between the Joint Higi Cominissioners at Washington ; many believing that the benefits are all
on the side of Canadians, forgetting that the direct route to the west is through Canadian territory, and
that it is of as much importance to the Western States to have their goods pass through Canada in bond,
as it is for Canadians to seek an inlet and outlet through Portland or New York, a want from which we
shall, in a great measure, be relieved wien the Intercolonial Railway shall have been opened, while it will
bring Chicago and other Western States two or three days nearer European States than at present, and
render the bonding system of more importance than ever to the trade of the west.

From the 'London Advertiser.'

The treaty, as we understand it, proposes to settle the fishery question by making Canada surrender her
long-cherislied righîts, trusting to a future Commission to decide whether she shall receive anything in return,
and if anything, only a certain sum of money. With this surreuder any expectation of a fair commercial
reciproeity in the future may well be given up. In Ainerican eyes, the fisheries have been the most
valuable privilege they looked for from Canada. This freely given up, reciprocity must be left to the time
when free trade principles shall govern the commerce of the States, which is not likely to be in our time.
More than thiis, we surrender a territorial right that should be jealously guarded. Our authority over
tlrce miles of water from our shores-an authority firmly held by all people-one wlich a young nation
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should be very slow about relinquishing-is to be given in exchange for advantages too immaterial in com- Caàsaj.
parison to be worthy of notice.

From the 'Ingersoll Chronicle.'

Canada is not so bard up for money as to descend to the national degradation of selling a portion of ber
territory, and the three miles froma her shores are just as much a portion of her territory as is the county of
Oxford. If the right to use the fisheries be conceded to the Americans for a specified period of time for a
money consideration, Canada may agree to it for the sake of peace, although even that plan would be
naturally distasteful; but if the Joint High Commission or the American Senate, or any other body
suppose tlat Canada will ever consent to transfer ber absolute right of property in the fisheries to the
United States for any money consideration whatever, they very much mistake the spirit of the Canadian
people.

From the 'Cornwall Gazette.'

Enough has leaked out to warrant the believe that, as usual, the interests of Canada have been sacrificed,
and the greed and covetousness of our cute cousins over the border gratified. It has been the custom to
attribute the successes of the Yankees in treaty making, where Canadian issues were at stake, to the igno-
rance, stolidity, and indifference of the English diplomatists; but no such explanation can any longer, with
truth, be offered, for the Prime Minister of the Dominion, always regarded as the most astute and a.--
seeing of Canadian statesmen, represented us upon this occasion. He is not ignorant that any important
concession upon the question of the fisheries will alienate the Lower Provinces for ever.

From the London 'Free Press.'-Ministcrial.

In some particulars the treaty may be regarded as advisory, but certainly not peremptory, and it will
remain nugatory and dead except assent should be given to it by our own act. It is not very likely that
this will be the case, for, with the exception of the privilege of the navigation of Lake Michigan and the
St. Clair Canal, and of receiving a sum of money, not mentioned, in exchange for the riglit of fishing close
up to our shores, and of curing fish upon the coasts, Canada is to get nothing apparently. The very
incompleteness of the proposal ; the evident lack of equivalent that appears upn the face of matters, would
lead to the conclusion, abnost, that no expectation has been entertained that Canada would accept the
proposition. It lacks the first essential of a public agreement, that of equity, and as a measure of polity
must fall still-born.

From the 'Belleville Ontario.'

The advantage received by our nèighbours on the fisbery question they look upon as very nearly compen-
sated for in the rights conceded to Great Britain, so that we may be asked whether we will be exacting to
a hair as against the mother-country; whether we cannot afford to be magnanimous, and pass over what
may ultimately be spoken of as a slight compromise of our interests, for the rake of securing a larger
interest to the mother-country. Here will be a test : parental attachment v. interest. Canadians, what
do you think of it? It bas ail along been the fear of many, mn view of the honours heaped upon Sir John
by the Home Government, that lie would be more particular to obtain good terms for England than for
Canada. This certainly looks in that direction.

From the 'St. Catherine's Times.'

Canada will never submit to the outrageous proposition of selling our fisheries for a " consideration " to
the Yankees. The only thing that Canadians will agree to is to a reciprocity that will embrace ail kinds
of anricultural products, salt, flour, and lumber, as weil as the fisheries.. It will be the death-blow to Sir
John s rule if he tries to wheedle the Commons to accept the absurdity which is foreshadowed in the

treaty."

From the '.Brampton Banner.'

It does not appear as if Canadians are to secure such benefits fron the treaty as to excite in them
admiration for Sir John A. Macdonald, who was entrusted with the care of their interests on this occasion.
The privilege to fish in Canadian waters, and to obtain which the American Government was only brought
to think that more friendly intercourse between Canada and the United States was desirable, has, it appears,
been bartered away for a privilege to Canadians to fish within Americai waters as far south as the lime of
39, together with a supplement of money, which may be agreed upon as an equivalent to the difference in
the fisheries. It is very desirable that a friendly understanding should be arrived at and maintained between
Canada and the States; but it is a mistake to part with that for more money which is so very much desired
by the Americans. Nor does it appear that any claims have been put forward by Sir John A. Macdonald
by way of compensation for the losses sustained by the Fenian raids. So far therefore as is known
Canadians will have very little to crow over.

From the 'Galt Beformer.'

With reference to the treaty from a Canadian standpoint, we.must confess to a bitter disappointment.
We are aware that the position of Sir John A. Macdonald as the sole representative of Canadian interests
in the Commission.was one of great difficulty, yet we did expect that the interests of this country would
not have been bartered in the manner proposed by the treaty without a fair equivalent. The Prime
Minister of Canada was well aware that a few years ago, when Messrs. Galt, Howland, and Rose went to.
Washington for the purpose of endeavouring to secure the renewal of.the Reciprocity Treaty about to
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CAnAA. expire, the mission was not successful. The proposals then made by the representatives of the United
-- States were liberal in comparison with those now agreed upon by the Joint High Commission, and yet they

were at that time indignantly rejected by this country. Then there was a very general feeling of uneàsi-
ness throughout Canada as to the possible injurious effects which it was feared would follow a repeal of
reciprocity. Now that dread has entirely passed away, the past few years having demonstrated the ability
of this country to prosper with or without reciprocity with our neighbours. Then we would have been
prepared to have made very considerable sacrifices to secure a continuance of the reciprocal trade relations
with the United States; but now, while anxious ta deal in the most friendly manner in commercial affair.
with our friends south of the lakes, we are only willing to do so on a quid pro quo basis. We are willing to
give and take on equitable terms, but nothing more than this. This feeling is so prevalent and sa universal
througlout every portion of the Dominion, that we are astonished that Sir John A. Macdonald should on
the part of Canada have given his adhesion ta so utterly unfair and one-sided an arrangement as is
contained in Sections 18 ta 33 of the Washington Treaty.

In order ta show the great advantages which will accrue to the United States should the Canadian
Parliament ratify this portion of the treaty, we have only to make a comparison between the old Reciprocity
Treaty and the proposed one. Like the own enacted in 1854, the new one is to last for ten years. The
United States are to have the same rights to our fisheries as they enjoyed from '54 to '64, and similar
privileges (!!) are to be granted Canadians in American waters as far south as the 39th degree of latitude.
By virtue of the old treaty, Canadians, if they chose, could fish as far south as the 36th degree, so that if
any benefit is ta be derived from the United States' fishing ground, the coast limits are under the new treaty
lessened about 2Q0 miles, while ours are the sane as before. Fish oil and fish of all kinds are ta be
adnitted free of duty from the one country to the other. Now to those who may be unacquainted with
the fishery question, this would seem ta be a most fair and equitable arrangement, and yet in reality
nothing could be more unfair to Canada. The fact is that the fishing grounds of the United States are
comparatively worthless, and none know this better than the people of that country. When the old treaty
was under discussion in the House of Representatives in 1854, the Hon. Mr. Tuck, of New Hampshire,
said, " There are no0 mackeerel left on the shores of the United States, and that fishing cannot he successfully
prosecuted without going within three miles of the shore, sa that unless we have theprivilege to enjoy the
shore fishing without annoyance, the mackerel fishing will be broken up, and that important nursery for
American seamen will be destroyed." Another incontestable proof of the utter worthlessness of the
Amncrican fisheries compared with our own, is seen in the fact that during the whole time of the Reciprocity
Treaty not a single Canadian boat, nor a single Canadian fishermen ever entered the American fisheries,
ta take advantage of the ' reciprocal advantages " secured thereby. On the contrary, our own fisheries are
a source of inexhaustible wealth to the Dominion, and their value can hardly be estimated. To say
nothing of the catch of fish by our own fishermen, the fishermen of the United States in the year 1866 are
estimated ta have taken cod and mackerel ta the value of nearly $12,000,000. In the Report of the
Minister of Marine and Fisheries of Canada for the year 1869, Mr. Mitchell says, "that the material
worth and national importance ta Canada of the castern and western fisheries in British American waters,
can scarcely be overestimated. . . . . They provide an important nursery for our seamen, and they afford
an inexhaustible field for the skill and energy of our seaboard populations. Their e-clusive use, therefore,
affords these United Provinces such advantages as a young country cannot toa highly estimate, and should
on no account neglect or abandon." Again in his last Report Mr. Mitchell says, " There is no country in the
world possessing finer fishieries than British North America. As a national possession theyare inestimable,
and as a field for enterprise and industry they are inexhaustible. .... As regards particular
sections of the country, the lenefits of the sole privilege of fishinq are, practically speaking, an almost vital
necessity. The teeming waters around the coasts of the British North American possessions present ta our
view a national properti, richer and more perpetual than any inere moneyed estimation could express. It is in
the highest degrec gratifying ta find that British subjects are beconug every year more and more alive ta
their vast importance, and that Canadians especially are now more than ever auxious ta preserve them as
the finest material portion of our Colonial heritage. . . . .

These extracts, and scores of others which we mighlt give, attest the immense value of our fisheries.
And these the Joint Commission have agreed ta give-for what? The privilege of fishing on :the
American fisheries, where there is nothing worth fishing for, and where no Canadian has cast a line for the
last 20 years, neither will for as many years ta come. We are also ta have the right ta send fish free of
duty into the United States. As a Montreal journal puts it the treaty amounts ta this, " Two men, moving
in the same sphere, reside side by side. One has a potato field the other bas not. The inctividual that is
minus, blandly proposes ta his better-off neighbour that if he allows hin ta dig potatoes in his plot, he
(the minus individual) will give him (the owner of the plot) the privilege of offering him potatoes for sale.
It seems fair ta assume that the sales would be few and far between. i.he above is a true simile of the
proposed settlement."

We shall again resume the subject in another issue, and we hope the matter will be fairly and candidly
discussed by every journal throughout the Dominion. We are anxious to have peace and harmony between
Brother Jonathan and ourselves, but to secure this we are not willing ta sacrifice great interests and receive
therefor comparatively nothing in return. We are convinced that the treaty arranged will not be satisfac-
tory to Canada in its present shape, and while making due allowances for the difficulties surrounding the
question, we do not think we say too much when we declare that the provisions of the proposed protocol
will be read with a feeling of keen disappointment by the large majority of Canadians.

From the St. John, N.B., 'Freeman.'

The worst apprehensions of the true friends of these provinces have unfortunately been realized. Our
fisheries are sacrificed,-lost to us, and lost for ever, unless indeed the Senate of the TJnited States refuse ta
ratify the treaty. Of this we have little hope, neither is there any hope in the Imperial Parlament. Every
one must have desired ta see the questions at issue between the two countries settled on fair terms. Most
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ersons would be willing to sacrifice much in order to obtain sncb a settlement. War between Great CIAÂ.
ritain and the United tates would be most disastrous, no matter who came off nominally victorious. For -

these provinces such a war would be fraught with utter ruin; and we are therefore particularly interested
in doing all that could reasonably be expected of us to avert so frightful a calamity. But why should ve
be made the chief victims of Imperial policy ? Why should we be required to give up everything and get
nothing in returñ but the benefit resulting from what will be a hollow truce inistead of a lasting peace ?
Under the old Reciprocity Treaty we received in return for the admission of Americans to our fisheries free
admission to the markets of the United States for our fish, our lumber, our cordwood, our freestone, our
plaster, our coal and potatoes and oats-all the productions, in a word, of the sea, the farm, the forest, and
the mine; and under that treaty an immense trade grew up which enriched many parts of this province and
of Nova Scotia. In the Upper Provinces also the benefits resulting from that treaty were admittedly great.
Now we give away more than we gave before, and all we get in return is the admission of the fish caught
by our fishermen to the markets of the United States, and perhaps some small sum of money, which if
obtained at all will be squandered by the Dominion as soon as it bas been obtained. The people of this
country were promised a Reciprocity Treaty, and now they find all they had to barter for such a treaty-
their fisheries, the riglt of navigation of the St. Lawrence and its canals-bas been given away irrevocably
and for ever, and that all hope of a fair Reciprocity Treaty is utterly extinguished.

. From the St. John, N.B.,' Telegraph/.'-Ministerial.

But then the Canada fishermen are to be permitted to fish in American iwaters. There is a touch of
grim humour about that idea that our fishermen will appreciate. It is rather heightened by the implied
assertion that the fisheries of the United States are quite as good as those of Canada, or more correctly,
that all the fishing and market privileges accorded to the Canadians are equal to those which are to be given
to the United States. Except on the principle of breaking to Canadians, as gently as possible, the evil
tidings in regard to their interests with which the treaty is fraught, no one will attach much value to this
provision of the treaty. When these and other features of it were nentioned some time ago by the
American press, the best-informed Guvernment journals of Canada warned the public against crediting
them in the absence of authentie information ; now it seems the information then published was correct,
and that the treaty, as the Washington telegrapher very justly says, gives away most valuable privileges
to American citizens, and «ives to Canadians very little in return ; less than Americans ever before proposed
for such a boon, less than éanadian ministerialists ever professed to be willing to receive. The document
drawn up at Washington, so far as its tenor has reached us, is a surrender rather than a treaty ; in that
respect it completely casts into the shade the Ashburton Treaty itself.

From the 'ali4faz Morning Chronicle.'

A more disastrous treaty for this province bas never been agreed upon in our colonial history. It gives
the Americans all the important advantages of the old Reciprocity Treaty without any satisfactory equi-
valent. We feel convinced that the people of Nova Scotia, irrespective of party, will join with one voice in
denouncing this extraordinary and high-minded outrage upon the rights of these Colonies.

From the Proceedings in the Newo Brunswich Legislature, May 10.
Mr. Wedderburn said he regretted very much to read the report that had come from Washington, and

asked the Government not to send the Ilouse home until they knew the result for certain. • If we were to
be sold like so many sheep cither by the British Government or Sir .J. A. Macdonald, away went our boast
that we were British subjects and would receive Br:tish justice.

Mr. Hubbard drew attention to the reference to the export duty on lumber, and said if American lumber
was exported free, it would be breaking in on rights secured by the Union Act, and Government should
throw the whole matter on the Dominion, and make them pay the $63,000 duty; be also said if they were
doing as report stated, people in this country should not tolerate it one moment.

The Attorney-General said the Government had in mind to bring down certain resolutions when they
had received authentic mnformation.

The Provincial Secretary said if this report were true, the export duty the coming year would not be
worth over $20,000, as two-thirds of the lumber coming down the St. John River wouId corne as American
lumber. If necessary they would not prorogue on Monday, but stay 10 days longer in order to give every
member an opportunity of expressiug his views.

Mr. Gough said be supposed the Government would not act without official information. Althongh
members felt that expressing views at present was premature, yet it seemed impossible to restrain their
indignation, and every one who spoke on the subject was very warmly applauded on both sides of the

louse.

From the St. John, N.B., 'Telegraph.'
It will be said there is no use in rejecting the proposed fishery surrender, because the British Govern-

ment may say to us, " If you do so we will not protect you, but leave you and your fishermen to the tender" mercies of the Americans." This would be a very superficial and ill-considered rejoinder. In the first
place, the Goverument that would say 80 would not be long in power. England cannot denude herself of

er obligations to protect us, simpiy' because we have exercised our constitutional privileges, and bavedemanded to be permitted to enjoy our territorial rights. The union of the rovinces implied no surrenderof those rights, despite the shallow claims of Anti-unionists to the contrary, but rather the better conserva-
tion of them. In the next place, we should take the risk of the Americans possessing themselves of our
fisheries in the character of filibusters. American sentiment, which in New England atleast is law-abiding,would hardly admit of such piratical doings; they would disgrace America in the eyes of the world. But
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CANADA. if the worst came to the worst, we would rather take our chances of negotiation with the Americans, nay,
-- we would rather accept the risks of being stricken down by them in an unequal contest frodm which England

should stand aloof altogether, our colours flying in the breeze, than have all our most precious privileges
filched away from us piecemeal and under constitutional forms, and be thus left without anything to offer
ta our neighbours in return for these trade relations which we might desire with them ; we should prefer
the very worst and most dangerous of these alternatives to the proposed surrender of our fisheries, according
to the specious but deceptive programme of the Joint High Commission. - If the Parliament of Canada be
of the same opinion, we hope it will say so, and we are strongly inclined to think it will. When it does
so, it will present a spectacle which will command respect and admiration in the British Isles and in the
United States.

FnENCm PAPERS ON THE TREATY.
' Le Journal de Québec,' a strong Ministerialist, can see nothing in the Washington Treaty that is

favourable ta Canada. After giving an account of the various Conditions of the treaty, it adds:-
"AWe forgot to say that Canadian fish are to enter the American markets frce. Sorry compensation!

when American fishing boats will soon cover our fishing grounds to such an extent that our own fishermen
will soon have nothing ta sell. Nor have our fishermen ever desired the privilege of fishing in American
waters, which are fàr inferior to our own, as the public men of the States know only too well. These deci-
sions of the International Commission inake a division like that of Montgomery: ' everything on our side
'and nothing on the other.' It is the ancient policy of Britain, persisting in her sorry traditions, always
giving in order to obtain peace, and always sacrificing us for fear of actual or possible conflicts with the
States. The fears of the country when it saw this International Commission appointed are ta be realized.
The earthen pot naturally and reasonably bas need to fear when travelling between two of iron. Besides,
what connection is there between our incontestable and uncontested rights on those waters, guaranteed as
they have been by a solemn treaty, and the question of the ' Alabama ?' For our part we protest humbly but
energetically against a policy so suicida], which we do not comprehend, unless it be presumed that those
who are soon to form only one people should enjoy the same privileges and the sane rirhts. But in that
case, why is reciprocity not more real, and why are we only called upon to suffer ? If ail the labour of the
Commission could only arrive at the simple result that concessions have to be made exclusively at our
expense, what was the need of making it sa solemn and expensive an affair, and why not come to the point
in a straight line ? Why not tell us without any beating about the bush, ' You know what powerful motives
'we have for not quarrelling with the United States. We wish ta preserve peace at any price, because war
'would endanger too many English interests. On this account be good enough ta sacrifice yourselves, and
'because it is necessary, give up, ta the very last farthing, your rights and privileges.' Will the Federal
Parliament give its sanction ta such a treaty? We don't know; but let us at least leave ourselves the
comfort to believe that it will not."

These remarks of the 'Journal' were made on the presumption-correct as it turned ont ta be-that the
American newspapers gave a fair account of the treaty. Returning ta the subject on Saturday last, when
the text of the treaty was known, 'Le Journal' gives additional cominents in the following style:-

" Certain sheets are favourable ta it because they are annexationists, and because everything which tends
ta make one people out of the two cornes in for their admiration. Other papers don't sec how it was possible
ta make a different arrangement sa as ta prevent a possible conflict. According ta this kind of reasoning
everyone should give up his property ta his neighbour so as ta protect hinmself from his covetousness, and
so property would become an empty word. A profoundly absurd idea! The Montreal 'IHerald,' an
annexationist sheet, finds the treaty admirable even for the Maritime Provinces, where, according to the
' Herald's' idea, an enormous traffic in fish will be developed. We shall soon sec if this is the way in
which these provinces view the niatter.

" The free navigation of the St. Lawrence might have its advantages if there were reciprocity in the
exchange of products, but if it is siinply the passage of American vessels through our internal waters it will
be a very small thing. ..... What would this country gain by such an arrangement? Nothing!
for the commerce of the West, instead of coning tlirougi our vessels, according ta the arrangements lately
made by Canadian companies, would come by American boats when our waters had become theirs. *We
should have lad no objection ta this had we had equitable compensations provided in the treaty; but we
have been entirely and absolutely sacrificed ta the British policy of peace at any price with the United
States. It is anexation, with all the advantages of that arrangement secured ta the United States ; but
for us, mere sequestration and minous conditions-exclusion from American markets, and ruinoustariffs."

THE TETY m QuEBEc.

In giving an account of the manner in which the Treaty of Washington has been received by the
American and Canadian papers, ' Le Nouveau Monde' says that ail the United States' journals, without
exception, regard it as the best piece of diplomacy known in their whole history as a nation; and adds
further, that they may well glory over it, for " without shedding a drop of blood they have obtained every-
" thing they could decently demand." In the Maritime Provinces, on the other hand, 'Le Nouveau Monde'
observes that the treaty is everywhere condemned. In Nova Scotia, it is alleged that Anti-Confederate
journals point ta it as proof of what they anticipated from Confederation, and more than one candidate in
that province, it is prophesied, will owe his election ta this, feat of diplomacy. In conclusion, the 'Nouveau
'Monde' says:-

" We sec a tempest gathering round the Ministry which will not be easily dispelled. . We are still
ignorant of the attitude which the Government means ta assume, for the inspired press continues silent.
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But if it sustain the action of the Commission, of which the Prime Minister was a member, its existence CANADA.
will be seriously threatened."-

' Le Pays' gives lengthened quotations from the Canadian press under the title of "What the Canadian
"press says about the capitulation known as the Treaty of Washington," and then observes:-" These
"decided opinions contrast singularly with the ambiguous language held by our Conservative papers." As
an example of this ambiguity, ' Le Journal des Trois Rivières is quoted, to the effect that England prefers
that Canada should be plundered, rather than that herself should engage in war with the States, and that
when a nation bas given itself up so entirely to the pursuit of mere iaterial interests, as England bas done,
there is no room for national pride ; still that it would be very wrong for Canada to refuse to ratify the
clauses referring to her, and that those who counsel such a course don't know what they are saying.

" We shall wait rather," adds the 'Journal,' " for the more ample discussion of this important matter.
We shall probably know then what are the good feelings of England towards us, and what were the
motives which deteriniued ber representatives to take such a course as they have pursued. This will
certainly throw a little more light on certain sides of the question which may have escaped us, and we
shall thus be better able to form a sound and impartial judgment on the point. Let us wait."

' Le Courier de St. Hyacinthe' is equally ambiguous. It concludes its account of the treaty in the
following terns -

" Such is a summary of the famous treaty which will form an epoch in the history of America. Already
there are plenty of comments upon it. Some see in it nothing but evil to Canada; others nothing but
good ; and a third party, both bad and good. It is probable that everything depends upon the point of
view one occupies in judging this work of the High Commission."

'La Minerve '-Sir George Cartier's organ-is absolutely silent on the subject, and is thus much more
respectable than those who, like those above, speak only to conceal their opinions, if they have any.

'Le Pays' remarks, in another short article, that in reading over the treaty with great caro there will
be noticed an important point which at first might escape attention. The navigation of the St. Lawrence
is given in perpetuit- to the citizens of the 'United States, while the Canadians have the right of navigatin-
the waters of Lake lichigan only for ten years. And even this concession may be continued or suspendeâ
by the American Government without the other conditions of the treaty being thereby abrogated. Well
may ' Le Pays' head its article on this point with the motto-"These Americans have not yet done with

t1heir tricks."

CANADA AND TUE WASHINGTON TREATY.

Speaking of the faut, which by the ministerial press especially bas been made much of, that the treaty
lately entered into bas tu come before the Canadian Parliament before going into operation, ' L'Évènement'
says:-

" It is a mere matter of politeness that the treaty is submitted to us at all. If we should take it into
our heads to protest against any of its provisions, our protest would be considered as an impertinence and
would share the fate of our claims about the Fenian invasions. A small people, such as we are, ought to
stake its dignity ouly on undertakings which it can bring to a successful issue, and which do not expose it
to the possibility of affront. To demand merely to be refused, to put forth claims in vain, to protest without
being listened to, is by no means a profitable course of proceeding. Such efforts to exalt ourselves above
our strength can only degrade us by making our weakness more manifest. The only prudent and wise
attitude which we can assume is to be without bitterness towards England, and without prejudice towards
the United States. These two, after all, only act as we should have donc in their place. They don't vish
to injure us, but they wish to come to an understanding between themselves. No treaty that was not to
the evident advantage of the Americans would have had the slightest chance of being accepted, and war
might have been the issue. While altogether condemning the plan of rejecting entirely the treaty as in
despair of the Canadian cause which the supporters of confederation advouate, ice must achnowledge tlat
their grief is legitimate. The easy acquiescence given by England to the conditions exacted by the United
States is most significant proof she lias yet given of her fixed determination not to maintain the Canadian
Confederation at any personal risk or danger. The withdrawal of her troops is only a very secondary
affair compared with this. It will naturally raise everywhere such questions as the following:-When
England bas so easily yielded the liberty of the fisheries and the St. Lawrence; vill she not surrender
Canada itself on the very first opportunity ? Would she abandon lier exclusive riglt to the fisheries and
the St. Lawrence if she had not had the fixed intention of abandoning the country itself? From this point
of view, must not the Treaty of WVashington be considered as a preliminary treaty-as the preface of a
treaty for annexing Canada to the United States ? And must we not conclude that on the first opportunity
a second Commission will come over to complete the work of which the present Iigh Commission lias laid
the foundation ?"

'LA MINERVE' ON THE TREATY.

'La Minerve' bas at last broken silence and in a long leader, comes out in a modified defence of the
Washington Treaty. It secks to showv by statistics that during the eleven years of reciprocity our fishermen
really were not injured, while since they had the exclusive ri ht to the fisheries they have made no sensible
progress. It tries to show still farther that the number o? American fishermen engaged on our coasts
durîng the time of reci rocity did not steadily increase, but, after a few years, rather diminished. 'La
Minerve' tbinks we ou t to get $500,000 a year for the privilege yielded, which would be five millions
for the ten years; and, as we should be worse off if annexed or independent, that we should be very
thankful that the treaty provisions are no worse than they are. On the statements made by 'La Miner-e,
as expressive of the opinions of the cabinet at Ottawa, 'Le Pays' says that the people must be excessively.
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CANADA. surprised that they have been so long in discovering all the advantages that will surely result from the
- abandonment of our fisheries to the Americans, and must also be struck with the blunders of our rulers in

sending cruisers to our fishing grounds to drive off the vessels of the neighbouring Republic, when, accord-
ing to the showing of their organ, these fisheries would be far more useful to us in the hands of our
neighbours! ' Le Pays' very naturally thinks ' La Minerve' rather inconsistent in first representing the
right of fishing in Canadian waters as really of little value to Brother Jonathan, and then proclaiming that
the cession of this worthless privilege will destroy all chance of annexation and stop all agitation on the
subject. Such kind of reasoning would, it is thought, have been just had Canadians wished either annexa-
tion or independence for the mere pleasure of seeing hbow well their neighbours could catch their fish; or
if those neighbours had sought freedom for all North America from all European interference simply to
allow the hsbermen of Maine and Massachusetts to frequent coasts where, according to 'La Minerve's'
statistics, they failed egregiously when they had the opportunity of doing their best! It is to be hoped,
says ' Le Pays,' that Sir George Cartier's organ has no circulation in Washington, else a demand might
be raised there for the insertion of a clause securing handsome compensation to the United States for their
liberality in being willing to catch Canadian fisi. Silence, it adds, would have been better than such a
description of advocacy, which consists simply in recomnending the avoidance of all subjects of dispute
with our neighbours by yielding all that is asked, and at the same time thianking our neighbours for being
so kind as to accept what we offer them. In the sane way, if France had avoided war by yielding Alsace
and Lorraine, what would have been thouglt of her? Or since Russia covets British India, what could be
botter for the interests of peace than that~Britain should retire at once in favour of ber great rival? "If
"Sir George Cartier but ruled in Britain, wouldn't peace endure a long time ?" "It is possible," concludes
'Le Pays,' "that Ministers have better arguments in defence of the treaty than have been started by their
"organ. If not, alas for them!"

THE AMEIcAN PREsS ON TUE TRiEATY.

From the 'Daily Globe.' Toronto, .11lay 22, 1871.

We commend to the ministerial organs on this side the following opinions of those articles in the Treaty
of Washington most affecting Canadian interests taken by two Amnerican newspapers. The following is
from the Buffalo ' Courier ':-

"We join the Albany 'Argus' in regretting that the treaty with Great Britain has not been made to
conprehend "a systei of reciprocal free trade with Canada which would innure to the benefit of the whole
" country." Such a system, did it even only approximate to reciprocal free trade, would be an incalculable
blessing to both countries. If it but went so far as to open here and there a breach in the commercial
barrier which ignorant selfishness has built up, it would still be beieficient. At the same time, the failure
of the treaty to include reciprocity cannot witli justice, from the United States stand-point, be used as an
argument against the treaty. It is the Dominion of Canada, rather than we, which bas a right to complain
on this score, and which does complain bitterly. By the settlement of the fisheries difficulty, as a question
by itself, wlich the treaty effects, the Canadians find themselves not only without reciprocity, but
deprived of the means by which they have ever hoped and tried to obtain it. The quid is gone, on
the exaggerated value of which they have always piqued themselves, and they have no quo to show for
i. We have the high tariff notions of the dominant party to thank for the fact that the treaty leaves the
wall of exclusion between the countries, except as to the single article of fish, as impassable as before.

From the article of the Albany ' Argus,' alluded to in the foregoing, we extract as follows:-
"The permission given the Canadians to fish along our coast, north of the 39th parallel, excluding the

shell-fish banks, and the mouths of the rivers, where salmon and shad are, is trifling and nonsense. Of
course the ocean is open to all; but the shore fishing on the British coast is so much more productive and
valuable than that in our waters, under these restrictions and limitations, that no Canadian would ever
think of dropping a book or a net south of Halifax. This pretended concession would have been rejected
as an insult, if the British Commnissioners hîad understood the merits of the proposition. Probably nothing
of the kind was intended; for Williams, of Oregon, and Schenck, of Ohio, have no more knowledge on the
subject than Grant himself. We have no precise information in respect to the value of the privileges
accorded to Ainerican citizens by the treaty, but whatever they may be worth should be paid for in full,
for we give theni nothing substantial in return."

AMiERICAN JUnILATIONS OVER TUE TREATY.

The national pride of the Americanis is so highly flattered by the concessions made to them in respect
of the 'Alabama' question that they find time for little more than a passing word on the subject of the
fisheries. Some of their journals show a little doubt whether the Canadians will fall into the scheme,
whilst others affect to treat the attitude of Canada with indifference, being fully assured that what England
wills must be carried out by her dependency. It is in this spirit that the Detroit 'Post' writes as follows:-

" As we expected, some of the provincial legislatures are profoundly stirred up by those portions of the
Treaty of Wrashington which relate to the fisheries, and other inatters in which the Dominion is interested.
New Brunswick, however, seems most excited, and most 'set' against the treaty. The treaty will be
ratified by the two high contracting powers witbout much regard to this tempest in a teapot, probably.
Then the question will be whether tie Provinces will legislate to give effect to certain of its provisions. If
they do not, the treaty will impend over them all the saine, and they will simply lose its benefits without
gaiing anything. 'The situation and the influence of the Imiiperial Government will operate together to
cool their prejudice, and induce suchi legislation as will be iecessary. It will be observed that these
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provincial legisiatures have nothing to do with ratifying the treaty; but certain of its provisions cannot be CADA.
given effect to without action on their part. The treaty, however, provides that, if they refuse to act, then --
the privileges granted them by the United States shall also be withheld. These privileges are very
valuable; and the Provinces, if they will listen to common sense, and consider their own interests, will
soon come to terms, even if they should refuse to do so at first, which is by no means certain."

The Cincinnati 'Commercial' evidently entertains a similar opinion, and admits that the concessions
asked of Canada are larger than she can be expected readily to acquiesce in. It says:-

" The strongest opposition to it is likely to come from the Dominion of Canada and Nova Scotia. The
fishery conditions are quite too liberal to suit them, and are in contravention of the spirit of their legisilation
for the past two years on the subject; but if the Senate can agree as to the mode of adjusting the 'Alabama'
claims, as set forth in the treaty, neither the fisheries nor the boundary questions will be likely to prevent
ratification."

The Springfield 'Republican' shows the "cloven foot," which may be accepted as a caution to our
people not lightly to part with recognized territorial rights. The 'Republican' thinks:-

" It would have been fortunate if the treaty could have gone farther, and taken an initial step, at least,
toward the removal of the British flag from this continent, and paved the way either for Canadian indepen-
dence or the cession of all the British American Provinces to the United States. This was our hope, but
it could hardly have been the expectation of any man. The fullness of time is not yet come for that."

The Portland 'Press,' in anticipation of Canadian resistance to the fishery clauses, enters into an argu-
ment ta convince us of our great unreasonableness. The 'Press' says:-

" The defeat of the settlement suggested by the Joint Commission will, if it is defeated at all, be due to
Canadian influence. The people of the Dominion do not feel willing to exchange their fishing privilege
for ours, even when it is provided that in case their concession is found ta be the most valuable the difference
shall be paid in money. They demand in return for the grant of the unrestricted right ta fish in their
waters that commercial reciprocity that was so beneficial to them while it lasted, and for the loss of which
they have never ceased to mourn. It seens to us that the Dominion is unreasonable und unwise in this
matter."

The ' Press' then reviews the past history of the fishery relations of the two countries, and then, referring
to the settlement of the controversy by the Reciprocity Treaty of 1854, remarks:-

" For ten years from 1854 there was of course no difficulty, but on the expiration of the Reciprocity
Treaty the Provincials again put forward their unreasonable claim, and acted upon it. A system of licences,
ta which our fishermen quietly subnitted, having proved unsatisfactory, last year the Imperial Government
co-operated with the Dominion in making seizures, ta the great exasperation of our fishermen and of all the
citizens of this country who have informed thenselves as ta the merits of the case. If the treaty is defeated
on account of its provisions respectîng the fisheries, it will probably be the occasion of as much regret in
the long run ta the Canadians as ta any one else."

It so happens that the American fishermen did not "quietly submit" ta the system of licences, but
evaded them, and had themselves alone ta thank .herefore for its abolition, and their final exclusion by an
armed police force from the fishing grounds.

The Boston ' Advertiser ' thus sums up its comments on the articles that have appeared in the Canadian
papers upon the treaty. The implied admissions the ' Advertiser' mak-es are worth noting:-

" Those who value the British connection will be willing ta pay the price of this treaty for it, and those
who are looking forward to an alliance of American peoples will be slow to oppose the treaty, even if it
subjects them to temporary inconvenience as Canadians."

The New York 'fDemocrat' reproaches Canada with the contemptuous treatment of our interests shown
by England in the matter. It says:-

The English Government has even sacrificed the interests of the British American Provinces by conceding
ta Americans the rights of fishing' for a mere money consideration, and without obtaining any corresponding
advantages ta the Canadians of reciprocal trade between the two countries.

Enclosure 3 in No. 19. Endoaure 3
in No. 19.

The first LEADING ARTICLE on the TREATY issued by the 'DAiLY GLoBE.'
St. John, N.B., May 18.

The resolutions condemning the treaty proposed by the Joint High Commission passed both Houses
unaniniously.

Yesterday the Legislature was prorogued with the usual formalities.
The following is the paragraph in the Lieutenant-Governor's speech relating ta the treaty :-" The

" result of the deliberations of the Joint High Commission at Washington, so far as our Dominion and
" Provincial interests are involved, is calculated to excite alarmn and dissatisfaction ; but we cannot for a
" moment suppose that the Dominion Parliament will give its consent to those parts of the treaty which
" dispose of our invaluàble fishery rights for the veriest mockery of an equivalent, when we should have
" received in return therefor at least the free admission ta the United States markets of our ships, coal,
"and lumber."

PROCEEDINGS OF TE JOINT RIGHI COMMISSION.
The intense interest attaching ta the Joint High Commission at Washington, and its doinvs, must justify

Our devoting so large a portion of this morning's paper to a summary of the protocols of tle several con-
ferences of that body. It is of the very highest importance that our people should thoroughly comprehend
the vast interests at stake in the endorsal or rejection of this treaty, and how deeply the future stability
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CAn&DA. and prosperity of the Dominion may be affected by the course now taken. Fortunately we have achieved
- the right to judge for ourselves as to the merits of the questions forced upon us for decision by the action

of the Commission-and it will assuredly be our own fault if arrangements injurious to our interests should
be finally concluded. We scout the base idea, now being diligently urged on the publie mind by the more
servile organs of the Government, that fron fear of the consequences we should submit, in silence, even to
the sacrifice of our most valuable material interest. To adopt such a course would not only be base, but
suicidal. We should by adopting it cease to enjoy self-respect, and forfeit ail title to respect or considera-
tion from others. Be the- consequences what they may, the whole bearings of this treaty must be thoroughly
examined in the liglit of day, and the rights and interests of Canada affected by it shown and maintained
earnestly and unflinchingly.

We bave felt it our duty to refrain from the indignant comments on the whole affair which the term of
the treaty would otherwise have forced fron us, until all the facts were before us, and Sir John A. Mac-
donald had been heard in defence of the work to which he has attached his signature. The documents
published to-day throw nuch additional light on the work of the Commission--but unhappily they only
bring out in stronger relief the reckless manner in which Canada's interests have been sacrificed at its
hands. The sooner Sir John A. Macdonald returns to Canada, and an authoritative defence of the treaty,
fron a Canadian point of view, is given to the public, the better will it be for all interests concerned.

The discussions of the Commissioners cover too large a field to permit of our dealing with them, as a
whole, in one article ; and we content ourselves this morning with directing attention to those points of
their deliberations in which Canadians are most interested.

The only question really dangerous to the peace of Great Britain and the United States, and therefore
calling most loudly for settlement, was that known as the ' Alabama' claims. It was for a settlement of
these that a conference or some court of arbitration was needed. Diplomatie correspondence might have
deait with the San Juan boundary, and President Grant himself had not ventured to challenge the British
right, in a legal sense, to reserve fron foreign intrusion the inshore fisheries. Yet curiously enough, in
the instructions of the State department to the American Commissioners, the fisheries stand first on the
list of questions for settlement. Tien follow the navigation of the St. Liwrence, the reciprocal trade
hetween the United States and Canada, the North-West (San Juan) bounidary, and finally the claims and
counter-claims arising ont of the American civil war.

It will be seen, therefore, that the fisheries rank as a primîary topic and subject for discussion and settle-
ment. Now, why was this ? Why was a matter, so ail but exclusively Canadian, raised at al], and
thrust into company with inatters of active and long-standing controversy ? WVe have not far to look for
the cause. In the very letter froni Sir Edward Thornton to Mr. Fish which initiated the Commission, the
British Minister invites a conference.-for what purpose ? To settle the 'Alabama' quarrel ? Not at all !
To talk about San Juan ? No ! To discuss the free navigation of the Poreupine, or the Youcan, or even
of that mighty river the Stickeen? Not even these;-but "to come to a friendly and complete under-

standing between the two Governments as to the extent of the rights which helong to the citizens of the
United States and Her Majesty's subjects respectively with reference to the fisheries on the coasts of Her
" Majesty's possessions in North America, and as to any other questions between then which affect the
relations of the United States towards these possessions.' This was positively the whole ground on which

the British Goverrnment proposed a conference at ail. It was apparently the response of the effusive
Thornton,-author of a former gushing tribute, it may be remembered, to Presidenît Grant's "loyalty"
à propos of the Fenian raid-to the bellicose utterances of General Den. Butler and the peppery message
of the chief magistrate not long previously issued. It is impossible to read such an invitation without
feeling that it distinctly invited the American Governiment to consider as an open question one on which
we had not admitted there could by any dispute whatever.

No wonder the 'cute Yankees improved the occasion. It is quite possible that the British diplomatist
may have regarded his angling with the fisheries as "baiting vith a sprat to catch a herring," for the
response fr Mr. Fish at once introduced the 'Alabama' claims and other open "di fficulties ' into the
correspondence, suggesting that the Commission proposed would fail " to establish sincere, substantial, and

lasting friendship," and so forth, if it omitted to deal also with all the subjects of dispute. No doubt
this was just what was anticipated. The Canadian fisheries were the worm inpaled mercilessly upon the
diplomatie hook that was to tempt the Yankees into council and smooth their rufled feelings into reason-
ableness over the ever-critical and dangerous 'Alabama' controversy.

This view of the case is borne out by what followed when the Conference met and got to work. The
American Commissioners at once pressed the question of the "claims" upon its attention. Only after an
expression of regret duly tendered, and the form of arbitration settled, did the Conmissioners proceed to
the other subjects submitted to them. As Great Britain had consented to yield so nuch with respect to
lier conduct towards America, lier representatives modestly suggested that Canadian claims for Fenian raid
damages should be considered. But the American Commissioners declined, under instructions fromn their
Government, to regard these daims as within the scope of their powers at all. They denied that thcy
were anong the subjects to be disposed of when the Commission was appointed, and declared "that the
" claims now referred to did not commend themsclves to their favour ;" which we can most readily'believe.
But now, mark the response of the British Commissioners. The report Reads:-" The British High Con-

missioners said that, under the circumstances, they would not urge further that the settlement of the
"claims should be included in the present treaty ; and that they had the less dificulty in doing so, as a
"portion of the claims were of a constructive and inferential claracter." So because some of te claims
were "constructive and inferential" those that were direct and unnistakable were to go unpaid. But were
noue of the ' Alabama' claims " constructive and inferential ?" Read the first paragraph headed "State-
" ments, Articles 1 to 11," and sec if the American Commissioners' statement of the case of injuries and
demand for daniages does not abound in instances of the "constructive and inferential;" or remember
Mr. Sumner's celebrated speech, and say if that were not founded from first to last on the theory that the
American claims were ta embrace everything that could by construction or inference be made to swell the
bill. We shall be much surprised indeed if the Court of Arbitration, wvhen it finally sits at Geneva, does



NORTH AMERICAN FISHERIES.

not come to the conclusion that a great many ' Alabama' claims are very " constructive and inferential " C(Jau».
indeed. In future it may perhaps become a recognized principle of international law that no damages can -
be asked in international practice if some of the suitors urge compensation on grounds that are "con-
" structive or inferential." But that principle bas not yet been formally admitted by international jurists.
However, the Fenian raid claims were withdrawn, and Great Britain on this point backed down.

What do we next read as to the fisheries? " The British Commissioners stated that they were prepared
"to discuss the question of the fisheries, either in detail or generally, so as either to enter into an examina-
"tion of the respective rights of the two countries under the Treaty of 1818, and the general law of nations,
"or to a proach at once the settlement of the question on a comprehensive basis." The Americans of course
adopted the latter alternative. It suited them far better not to have the question of their legal rights
or pretensions raised at ail. First take the willingness of Great Britain to "settle" the question for
granted, and then give as little as possible in return for what she offers. That was the course they adopted.
The basis on which the British Commissioners proposed to treat was the restoration in principle of the
Reciprocity Treaty of 1854. But the Americans "put their foot down" at once, and wouldn't entertain
any such proposition for a moment. After some debate they said the renewel of the Reciprocity Treaty
" was not in their interest, and would not be in accordance with the sentiments of their people."

Here was a point at which the fishery question might, it would seem to us, have been fairly dropped
altogether out of the negotiations. But instead of the British Commissioners displaying a spirit as firm
as that opposed to them, a sort of auction ensued. Shunting the St. Lawrence and canal navigation for
the time, to be taken up by themselves afterwards, the Americans proposed, if tleir value could be arrived
at, to purchase the right to use the fisheries in perpetuity in common with the British fishermen for a sum
of money, and suggested as-a fair price the munificent sum of a million dollars. The British Commis-
sioners " THUoGHT (!) tlis offer inadequate," and proposed that the free admission into the United States
of fish caught by the Canadians should be thrown mn. They also hinted that " a sale of the fisheries in
" perpetuity was open to grave objections." It was here also explained that these questions must be
submitted for approval to the Provincial Parliaments before they could be finally ratified by Great Britain.
The British Commissioners still urgîng that the only satisfactory compensation would be a reciprocal tariff
and a free coasting trade, the Americans assumed an air of indifference altogether, with the view evidently
of cheapening the bargain. They declared "the value of the fisheries was over-estimated, that the United
"States desired to secure their enjoyment not for their commercial or intrinsie value, but for the purpose
" of removing a source of irritation." In this benevolent frame of mind they suggested tbat reciprocal
frec trade in coal, salt, and fish might be at once conceded, and Canadian timber, also, admitted'free after
July 1, 1874, subject to the approval of Congress, which would be necessary to give effect'to-their pro-
posais. A reference was made at this point to the British Government; and it must be noticed that
through ail the negotiations the British Commissioners appear to have acted under direct-instructions from
home. They were advised that the proposed concessions "were inadequate, that timber should be
"admitted frec at once, and that the new tariff should be supplemented by a money payment." There-
upon the Americans withdrew their offer, probably never seriously made; declared that it had been tendered
in the interest only of peaceful settlement; and again offered a money equivalent, the amount of which
they were willing to ]eave to be fixed by arbitration. Why the British Commissioners should have insisted
so tenaciously on conceding the fisheries on some terms or other, when the Americans affected so much
indifference, it is liard to imagie. It was the British Commissioners who suggested that the free admission
of fish and fish oil, supplemîented by a money payment to be fixed by arbitration, might be accepted in return
for the surrender of the magnificent fisheries on the coasts of British North Anerica for a terni of years.
Not fish cauglt in the inland waters-these were still to be excluded-but sea fish only and the oil thereof,
with whatever sun in cash a court of arbitration night determine. One can hardly read without a smile,
though the matter is far too serious for laughter, the next paragraph. It says:-" The American Com-
"nmissioners were willing, subject to the action of Congress, to concede free fish and flsh oil as an equivalent
"for the use of the inshore fisheries. and to mnake the arrangement for a term of years; that they were of

opinion that free fish and fislh oil would be more than au equivalent for these fisheries, but that they
"were also willing to agree to a reference to determine that question and the amount of any money
"payment that might be found necessary to complete an equivalent, it being understood that legislation
"would be needed before any paynment could be made."

At last the haggling and chafering came to an end; the British demand for a reciprocity treaty was
dropped; even the modified concessions as respected coal, salt, and lumber, made oy the Americans
thenselves, were, as we have seen, withdrawn; so the hammer descended, and, as far as the Joint High
Commission's powers extended, the most splended fisheries in the world, the grandest nursery for seamen,
and the territorial right of Canada over lier own shores, were knocked down to the Yankees for free trade
in fisi and fisl oil, tlîe right to fish in their waters-which nobody cares for-and a money equivalent, if
before a court of arbitration the sharp fellows did not manage once more to get the best of the bargain!
Let it be remembered, too, that these discussions and their consequent results were of Great Britain's own
ifvitimg.

We may briefly recapitulate the other points affecting Canada which were agreed to by the Commis-
sioners in their farther deliberations. The Aniericans would not listen to reciprocal coasting trade on the
lakes; nor yet to reciprocal registration of American and Canadian vessels. They claimed the free
navigation of the St. Lawrence as a right, and it was agreed to cohcede it to them FrOR EVER, the British
Commissioners stating "they regarded the free navigation of Lake Michigan as an equivalent" for the
surrender of the sovereignty, practically, of our great river! They were also willing to give the Americans
the right of using our canais on the same ternis as British subjects.

The Americans held that', as they already hada right to navigate the St. Lawrence, the concession of the free
navigation of Lake Michigan, and the use on common terms of their canais, was more than a compensating
arrangement for the privilege of using our canals-an argument anyone acquainted with the facts of the
case will sec the absurdity of. But, while the treaty limitstthe reciprocal use of the canals and Michigan
to a term of years, it gives up the St. Lawrence, as we have said, in perpetuity. It wi l l hardly fail to be
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CANADA. inferred from this that the natural right first claimed by the Americans to the St. Lawrence was thus by
- implication conceded. Even Tankee assurance could not ask mucli more.

Let us sum up the miserable business. We are to be allowed to.carry goods in bonds as at present-
an arrangement quite as profitable to our neilfhbours as to ourselves. We may use the St. Clair Flats
Canal, built, as it is, on our own territory. We mnay navigate certain rivers traversing the sterile wastes
of Alaska. And these are the considerations already referred to in connection with the fisheries. And
for this the Americans may land on our coasts, fish in our waters, and sail without challenge into the heart
of our country on equal terms with our own people. Reciprocity, meanwhile, is further off than ever, if
we thus part with that which, despite the professions of the other side, might have tempted or forced them
into granting-it. Great Britain lias been outgeneralled altogether in the bargain; and the people of this
Dominion are expected to become parties to this scandalous compact, and sigu away their own birthright!
The thing has no parallel in British history-with one exception, the Ashburton Capitulalion.

Enclosure 4 Enclosure 4 in No. 19.
in No. 19.

The First LEADING ARTICLE issued in the 'MINEVE,' the LEADING FRENCI PAPER which writes
in the MINISTERIAL INTEREST.

LES PfÉcuERIEs.
Vendredi Matin, Mai 19, 1871.

Depuis que le traité de Washington a été conclu, la presse Canadienne s'est beaucoup occupée des
pêcheries et a exprimé beaucoup de mécontentement de l'arrangement proposé.

Jusqu'à présent nos confrères n'ont envisagé que les côtés désagréables de la question. Ce n'est pas
ainsi qu'une population doit juger de ses intérêts.

Il est certain que le Canada aurait été plus satisfait de rester tel qu'il est, plutôt que d'en arriver à ce
qui est proposé. Du moment que ce n'est pas nous qui sommes les mécontents, nous pouvons trouver
toute concession onéreuse. Mais l'intérêt national ne doit pas aller jusqu'à l'égoïsme, et nous ne devons
pas chercher à poser comme un éternel sujet de discorde entre deux pouvoirs puissants.

Soyons certains d'une chose; c'est que le Canada sera le premier à souffrir de tout malentendu entre
l'Angleterre et les Etats-Unis. Si la défiance et les récriminations passent à l'état normal, l'esprit
de la nation américaine s'étudiera à inventer des entraves au commerce anglais. C'est le différend de
'l'Alabama,' qui a donné naissance à toutes ces tracasseries que nous rencontrons de la part des Américains,
et comme chaque malice engendre un nouveau mécontentement, on peut comparer les difficulties actuelles
à une avalanche qui ne fait que grossir dans sa marche.

Il est naturel que les Américains aient résolu d'exploiter l'Angleterre par le Canada, puisque nous
sommes à leur portée. Les annexionnistes canadiens ont pris ces feintes pour de l'argent comptant.
Parce que les Americains ont fait semblant de s'occuper du Canada, les politiqueurs, empressés de prendre
leurs opmérations pour la réalité, ont reçu ce réveil inespéré de l'annexion comme un événement providentiel.

Que le malentendu cesse, que les bonnes relations se rétablissent entre les deux pays et les pêcheurs
en eau trouble auront perdu leur temps.

C'est la considération qùi nous frappe d'avantage dans ce traité; le reglement des questions en litige
tuera le mouvement annexionniste, parce que le mouvement annexionniste est greffé sur les difficultés
existantes.

Mais en supposant que les concessions fussent énormes de notre part et qu'elles ne contribuassent qu'à
aggraver les mécontentements des sujets coloniaux contre la mère-patrie, l'annexion recevrait un ralen-
tissement décisif de la part de nos voisins. S'il y a quelque chose sur lequel nos voisins tentent, ce sont
bien les pêcheries et l'usage de notre fleuve. Otons ces deux avantages et nous n'avons guère d'autres
attraits aux yeux d'un pays, qui possede nos autres ressources. Si nos concessions sont aussi favorables
aux Américains qu'on veut bien le dire, il est naturel de supposer qu'ils se contenteront de profiter des
avantages naturels de notre pays sans porter les charges et les responsabilités de l'annexion.

Mais est-il bien vrai que l'abandon de nos pêcheries est un sacrifice considérable de la part du Canada.
Pour arriver à une conclusion, il faut savoir ce que nous donnons.

Par le dernier rapport des pêcheries nous voyons qu'en 1869, ces champs d'exploitation ont donné les
résultats suivants:-

Province de Québec - - - - 1,040,240
Nouveau-Brunswick - - - - - 638,576
Nouvelle-Ecosse - - - - - 2.501,570

Total - - - $4,180,486

Si l'extension du privilége de la pêche à nos voisins avait pour résultat d'en chasser nos nationaux, nous
aurions raison de nous alarmer; mais nous avons déjà eu onze anrées d'expérience et il faut croire que
cette concession n'était pas absolument dangereuse ou nuisible, puisque depuis 1865 nos pêcheurs n'ont
accompli aucun progrès considérable et qu'ils prospéraient sans le traité de réciprocité, comme ils ont
prospéré après son abolition.

Nous n'avons point les statistiques complètes des provinces maritimes avant la Confédération. Nous
serons forcé de circonscrire nos études comparatives au Bas-Canada; mais nous en connaissons assez pour
assurer que les pêcheries de Québec se sont développées aussi promptement que les pêcheries maritimes.
Voici donc le tableau du poisson pris dans les pêcheries du Bas-Canada.
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Valeur.

- - - 730,9109
- - - - 827,160

-- - 808,333
- - - - 818,000

1866
1867
1868
1869

Valeur.

- - - 835,013
- - - 070,622

- - - 627,296
- - - 1,016,240

CÂNADA.

Le terme moyen des trois dernières années a été de $914,719, tandis que le terme moyen des trois
années qui ont précédé l'abolition du* traité a été de $815,000. L'augmentation de 1862 à 1863 a été de
$96,241. Il n'est donc pas surprenant que celle de 1865 à 1864 ait pu être de $99,000 par année.
L'abolition du traité ne s'est donc pas fait sentir dans l'exploitation de cette branche.

Nous avons de ce fait une premiere preuve que l'admission des Américains ne nuisait pas à notre propre
exploitation.

Il serait donc inexact de dire que cette clause du traité va nous dépouiller des avantages existants. En
1S65, il y avait 6,800 péchuers. En 1869, il n'y en avait que 5,189.

Nous croyons franchement que l'abolition du système d'échange pour les pêcheries aurait eu pour effet
de faire diminuer tous les ans le nombre des pécheurs, au profit de trois ou quatre grandes maisons, comme
celles de MM. Le Boutbilier, Robin, etc., industrieux jersais qui ont eu le talent de se bâtir des fortunes
colossales. La chose est assez évidente. Le marche canadien est nécessairement limité et quelques
centaines de pêcheurs pourraient l'approvisionner. Les pêcheurs sans capitaux ne peuvent compter que
sur le bon plaisir des grands exploiteurs. Car, dans l'impossibilité de profiter du marché américain, ils ne
peuvent, non plus, songer à préparer le poisson à grands frais pour l'exporter en Europe ou dans l'Amérique
du Sud. Ceux qui profitent le plus de cet état de choses, ce sont des étrangers intelligents et les
pêcheurs anglais. En 1856, sur 360 licences, il y avait 125 bâtiments canadiens, 135 bâtiments anglais,
88 américains et 12 français.

Veut-on savoir, maintenant, le profit que les Américains ont tiré des pêcheries sous le traité de
réciprocité?

En voici le tableau officiel, préparé le 27 Juin, 1861, par M. Whitelier:

1 1 No. Vis.

1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863

Tonnage.

18,200
15,400
18,380
23,380
36,320
31,640
31,710
26,600
25,900
24,920
19,180
16,450

Hommes

3,400
3,000
3,220
3,580
6,600
6,240
6,170
5,160
4,980
3,740
3,230
3,000

Valour.

294,000
276,000
280,000
632,000

1,260,700
1,053,000

634,000
528,000
459,000
416,000
267,000
249,750

Il n'y a là rien d'exorbitant, et il ne faut pas s'imaginer que les Américains vont se jeter en affamés sur
nos pêcheries. Ils ne manquent pas absolument de poisson.

M. Wells, le commissaire du revenu, dit dans son rapport de 1869
" Malheureusement les produits de nos pêcheries nationales n'ont jamais été énumérés d'une manière

assez complète pour qu'il nous soit permis de donner une estimation exacte du revenu des pêcheries.
Mais une récente inspection de certaines pêcheries justifie la conclusion que la valeur de touets les pêche-
ries du pays, y compris celles de mer, de lacs et de rivières, n'est pas moin2 que CENT MILLIONS DE
PIASTRES par annee.

Les pêcheries maritimes sont les moins productives. Elles ne donnent aut Américains que la valeur
suivante:

PÈCHEIES DE BALEINE.

Huile de sperme - -

Autre huile de baleine - -

Ossements - - -

Total

- 2,733,641
- 2,267,026
- 21,846

- - $5,655,977

Morue préparée
Maquereau préparé
Hareng prepare -

Autre poisson préparé
Poisson frais -
Huiles - -

AUTRES.

- - - - 1,532,650
- - 1,177,894

. - - 68.583
- - - - 69,379

- . - - 247,925

- - - .. 148,415

Total
1 2

- $3,214,846

1862
1863
1864 -

1s5
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CA.NÂDA. Le surplus de poisson maritime nécessaire à la consommation américaine se trouve indiqué par
- l'importation qui en est fait. Leur dernier rapport de commerce donne le tableau suivant:

Huile importée du Canada - - - - 251,306
Poisson - - - - - - - 1,003,901

D'autres possessions britanniques - - - 136,236

$1,391;443
D'autres pays - - - - - 1,059,108

Total - - $2,332,335

Il n'existe pas aux Etats-Unis un besoin si pressant de poisson de mer, que ce soit un appât pour la
spéculation. Les Américains ne se précipiteront pas plus dans nos pêcheries qu'en 1860, et nos nationaux
auront toujours l'avantage d'être sur les lieux et d'exploiter à moins de frais.

A mesure qu'ils expedieront par petites quantités sur le marché américain, ils déplaceront peu à peu
le poisson d'eau douce et trouveront toujours à vendre leurs produits à des prix convenables.

A tout événement, les petits pêcheurs auront un marché à leur porte; ajourd'hui ils n'en ont pas.
Nous pourrions faire valoir que la présence des Américains dans nos pêcheries se trouve sous un autre

rapport plus avantageuse qu'on ne serait tenté de le croire. M. Arthur Harvey, dans son essai sur le traité
de réciprocité auquel MM. Holton, Esdaile et Redpath ont décerné le premier prix dans un concours
institué par le 'Trade Review,' dit à la page 16: "L'on craignit pendant un temps que l'affluence de
" vaisseaux pêcheurs américains ferait dommage à nos pêcheries et priverait les pêcheurs des provinces
" de leurs moyens de support. Cette crainte n'a pas été réalisée, et toute atteinte qui a pu en résulter

a été plus que contrebalancéc par l'augnc;itatioa d'énerqie que la concurrence des Américains a appris
à leurs cousins à déployer. La preuve de cela. c'est que la valeur du poisson pris à Nouvelle-Ecosse et au

"Nouveau-Brunswick, qui était de $2,110,750 en 1850, a été de $2,950,235 en 1860." (Près de
$100,000 d'augmentation par année.)

L'hon. M. Charles Fisher, du Nouveau-Brunswick, a déclaré solennellement la même chose dans un
discours à Toronto.

L'une des clauses du traité dit qu'une commission internationale sera chargée d'assigner l'indemnité que
les Etats-Unis devront payer au Canada, au cas oà les pêcheries américaines seraient moins profitables
que les pêcheries canadiennes.

Comme les pêcheries maritimes donaent $3,200,000 et les pêcheries canadiennes près de $4,200,000,
c'est-à-dire un surplus de $2,000,000, il y aura certainement leu à une indemnité.

Si l'on prend en considération que les Canadiens n'ont pas le moindre besoin des pêcheries américaines
cette indemnité sera peut-être plus forte, ou peut-être ne tiendra-t-on 'compte que de la quantité
approximative de poisson pris tous les ans par les Américains, soit $1,000,000 par année. Comme il y
aura compensation pour une partie de cette somme, par la quantité de poisson exportés par les Canadiens
aux Etats-Unis, on pourrait réduire le surplus à 500,000 par année, ce qui serait bien le seul et réel
avantage que nous donnons de fait aux Américains. Ce serait $5,000,000 pour les dix années que doit
durer le traité. Une indemnité en bloc pourra peut-être aller à quelques millions. Ce sera dans tous
les cas beaucoup plus sûr que l'ancien système de licences, qui exigeait une dépense gratuite soit en capital
ou en frais d'entretien des goëlettes de police de plusieurs cent milliers de piastres.

Voilà des données officielles qui doivent nous convaincre que le marché que nous sommes à la veille de
faire pour dix années n'est pas aussi ruineux qu'un le dit. Nous ne sommes pas capable naturellement
de trouver cela parfait, puisque nous serions mieux à exploiter tranquillement nos ressources. Mais comme
il est certain que nous ne pouvons avoir le traité de réciprocité avec le niveau actuel de la taxation
américaine et que nous pouvons renoncer a cette illusion, il n'y a que la valeur intrinsèque de la conces-
sion des pêcheries à envisager.

Ce qui nous console, c'est que si nous appartenons aux Etats-Unis la situation sera pire. Si nous étions
indépendants, on n'y aurait pas mis autant de farine et l'on se serait tout simplement arrogé le droit d'aller
pêcher, sans nous accorder de faveurs correspondantes.

Comme colonie anglaise, nous devons songer à tirer le meilleur parti de la situa'ion. Il n'y a pas
d'enthousiasme à y mettre; mais il n'y a pas non plus matière à désespoir, parce qu'il ne s'agit que d'un
traité de dix années. S'il s'agissait d'une concession à perpétuité, nous croyons que le souci de notre
avenir devrait nous conseiller autre chose; mais pour dix ans nous ne faisons pas réellement de sacrifice
onéreux. Le droit de propriété nous reste pour le moment; c'est le principal.

Enclosure 5 Enclosure 5 in No. 19.
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EXTRAcT.
May 24, 1871.

Just now some interest is felt concerning the quantity and value of the fish and oils imported from the
Dominion to the United States. On referring to the last Report on " Commerce and Navigation,"
published by the Bureau of Statistics in Washington, we obtain some valuable information relative
thereto. According to this authority the Americans imported fromn Canada during the years 1868, 1869,
and 1870, the amounts, &c., given below:-
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1868.

Articles. Rate of Duty. Quantity.' Value. Amount'of Duty.

Fish,, &c. $ ete. $ ets. $ ets.
Mackerel - - - 2 0 per bbl. - 30,686 280,195 93 61,376 30
Herrings - - - 1 0 ,, - 61,451 288,223 20 41,461 25
Salmon - - - 3 0 ,, - 6,173 88,016 18 18,820 50

All others in bble. - - 1 50 ,, - 4,214 31,834 0 6,323 22
All not in bbls. sold by weight 0 50 per 100 lbs. 6,333,808 189,660 95 31,669 94

886,910 26 169,340 34

1869.

Fishi, &c.:
Mackerel - - - 2 0 per bbl. - 27,468 306,695 57 54,937 75
Herrings - .. - 1 O ,, - 91,567 425,212 30 91,567 50
Salmon . - - 3 0 ,, - 8,454 110,591 0 25,364 25

All others in bbls. - - 1 50 ,, - 9,732 65,538 95 14,598 0
All not in bbls. sold by weight 0 50 per 100 lbs. 8,943,318 287,934 45 44,716 59

1,195,972 87 231,183 89

1870.

Fish, &c.:-
Mackerel - - - 2 0 per bbl. - 28,480 291,527 50 56,960 75
Herrings - - - 1 0 ,, - 67,283 398,595 90 87,283 50
Salmaon - - - 3 0 ,, - 10,619 137,054 50 31,859 20

All others in bbls. - - 1 50 ,, - 9,960 69,796 92 14,940 19
All not in bbls. sold by weight 0 50 per 100 lbs. 7,209,130 263,981 63 36,045 60

960,956 45 225,089 51

Enclosure 6 in No. 19.

GENERAL BUTLE'S SPEECH.

General Butler addressed the Committee on Federal Relations at the State Hlouse this forenoon on so
much of the British treaty as relates to the fisheries. There was a large attendance in the Green Room.
He was introduced to the Committee shortly after 11 o'clock by E. I. Derby, Esq.

General Butler then read a letter from him to General A. Ames, of which the following is an
abstract:-

" After briefly reciting the history of the fisheries as they now stand, lie says :-In regard to the fishing by
Americans in Canadian waters, I have grouped together these facts, which indeed are very familiar to
you, in order that the exact extent of the subject on which the two countries are now treating may be
kept in mind. We have never claimed any right to take fish in the rivers, as the salmon, shad, and
herring, or shell-fish upon the shores of the provinces, so that the only subject which is touched by the
provisions of the treaty, o r which is ceded byGreat Britain, is the right to take mackerel within the three-
mile line of the provinces. Or, in other words, all that Great Britain yields to us is lier right to the
mackerel swimming in the sea within three miles of her shore-a matter whicl has accrued to her in fact
since the ratification of any treaty save the Reciprocity Treatv of 1854, which lias been abrogated.
Therefore as the subject in dispute was not considered wlen the Treaty of 1818 was made, if now Great
Britain claims that it is affected by tliat treaty it would seem to be our right to declare that treaty
abrogated so far at least as this unconsidered matter goes-as not within its provisions. In so doing we
should follow but well-known diplomatie precedents, and specially the example of Russia, which bas
within a year declared she would not be bound by the Treaty of 1856 in regard to ber use of the Black
Sea, because the circumstances affecting it had changed since the treaty, and England has acquiesced in
that abrogation hy Russia.

"Great Britain now proposes to concede to us the right to fish within the three-mile line, with further
permission to land upon the shore for the purpose of drying nets and curing fish, provided that in so doing
we do not interfere with the rights of private property.

" This privilege of using the shore is one of certainly not very considerable value, if for no other reason,
because it would be diflicult to find nmany portions of those shores which are not private property, and
where exercising the privilege of hauling the seine or landing it and drying it, would not be au in:erference
with the proprietary riglits.

"Eighty-five per cent. of the value of the fish taken, lie said, consists in the use of the capital employed

CANADA.
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CÂYADA. on this side of the water; so that the right attempted to be ceded to us only amounts to about $7000 per
-- annum. So far as Great Britain is concerned, it has cost lier an immense amount of money to guard the

"thlrec-mile lne " that heretofore bas prevailed ; in fact, it bas already cost her over $800,000 to guard
the riglit of the value of $7,000 per anuium, which amîount will be saved by the ratification of the treaty
to the Imperial Government and its adjunet.

" We are, first, by the provisions of the treaty in exchange ta permit, for this $7,000, all British
fishernien to fisi in all our waters, for all kinds of fish (except shell-fish and river fish), and to land on our
shores ta cure their fizh and dry their nets, from the 45th ta the 39tli parallel, or from Eastport to
Delaware Bay. Now, mackerel first a ppear about Cape May in the spring. A thriving trade is done in
catching thein for the New York market and other markets, which we are ta share with the British.
The fidi then follow up the coast during the summer to latitude about 50'in the British possessions; then
returning, the fi2hing season ends saine time in November, substantially in Massachusetts Bay. British
fisliermen are therefore to follow the fish, going and returning.

"In the waters of the British provinces there are no menhaden, whicl are the best fish for mackerel
hait. It takes about one barrel of bait for every eiglt barrels of mackerel cauglt, and menhaden
furnishes the best bait. This the Britisi fishermen have always bad ta purchase of the United States.
Meniaden catching forms a valuable branch of our fishing, as well for the oil as the bait. All this the
English now buy of us, as tbey can get it nowlere else. Under the treaty, they can catch their lait on
our siores for themselves. The privilege granted them of fishing iii our waters is of itsclf alone worth
more than ail they concede to us.

"Iii opening our ports ta British fish, free of duty, the treaty allows British fishermen to contend with
ours in supplying our scaport cities with fresh fish. They inay take the halibut from our waters, which is
now a very large article of consunption, anid bring it into our own ports in competition with our own
fishierien. Not only that, but our whale fishermien and scal-oil fisherinen are to have British competition
all over the world by the opening of our ports free to them.

"It lhas been declared by sone that this question of frce importation of fisli is a matter of small
consequence. Tlic ainonut yearly is much greater than any supposed mioney value in the 'Alabama'
claim, the highest estimnate of loss fron whicl lias been set at fourteen millions, while the value of our
fisieries is over seventeen millions annually. Can a more inequitable bargain bc stated ?

"The treaty as it now stands will be substantially ruinous to our fishing interests. If adopted, it
cannot be abrogated before twelve years, and that tine will be sufficient to entirely destroy our business.
It is claimed that it puts our fislermiien in no worse position than they occupied during the Reciprocity
Treaty from 1854 to 1805. That, however, is not so. Under the Reciprocity Treaty our fishieries were
injured, it is true, but we supposcd that our manufactures exported into Canada free of duty, and other
advantages obtained through that treaty ta the luinbering and other interests which were pursued in the
forests af Canada, were an offer ta conpensate that loss.

"Now ail is changed. Tlerè are no other matters of reciprocity ta meet the wrong and loss doue ta
the fishing interest. Besides, our tariff of duties during the pendency of the Reciprocity Treaty averaged
twelve or fourteen per cent. oily. Now the duties wliich the Anerican fishermen have ta pay upon every
article, fron the fih-hook ta the anchor inclusivc, are from thirty to forty per cent. When Canadian
lumber caine in free wc could build our ships for about fifty-five to sixty dollars a ton, against forty to
fifty dollars a ton, the cost of the Canadian vessel. Now our fishinig vessels cost eighty dollars a ton
against fortv-five iii Canada.

" The reluced wages paid ta Canadian fisheries will tend to man American vessels by Canadian crews,
sa that the inevitable tendency will be ta drive all American fisling vessels ta be manned by Canadian
crews, sa that we shall be training up sailors for the British> navy, ta be taken out of our vessels in the
event of war either between us or a neutral power, under the British right of search, whiclh they have
never abandoned, and about which we went ta war iii 1812.

" There is no immunity granted by the treaty for tle seizures of Americai ships that have of late been
made, neithier dous the protocol have any thotuglt upon our fisheries on the north-west coast."

Tie General does not like the constitution of the Board of Arbitration as proposed by the treaty, and
especially atvicks the Emiperor of Brazil as being at the head of the only nation retaining slavery, the
chosen home and refuge of the recalcitrant rebels who fled for safety from, as they supposed, the impending
halter after the surrender of Lee.

After generally attacking the provisions in the treaty regarding the 'Alabama' claims as inequitable,
the General says

"There are two classes of claims, however, provided for in this treaty that a loyal American citizen
can never consent to ; and tley nay be put in as many treaties as Commissioners may choose to negotiate
or the Senate ta ratify ; but 1, as a Representative of tle people, will never vote a dollar appropriation for
them. And those clainis are these : First, compensation for slaves owned by British subjects taken during
the war. 1, iyself, enîlisted such slaves, and took them from the possession of their Britihi owners ta fight
the battles of America ; and ai I now ta be called upon to pay for themn ? Yet they were property
under the Constitution of the United States. so far as Britisl subjectswere concerned, and the proclamation
of eumaicipation of President Lincoln, whicl took this class of property fromi British subjects, was an act of
war; and under this article of the treaty I sec no answer before a Commission to a claim for slaves whîen
niade in due forin before theni. I sec by the protocol that the Commissioners there say that a Britist
penmal statute inflicts a penalty of fifty pounds upon a British subject for holding slaves, therefore no
Britislh subject can clain property in slaves under this treaty. That is siiiiply a municipal statute affecting
a British subject while in England. It cannot affect him lere any more than any other municipal law of
England can affect his action here. He cannot be tried here under thnat statute ; he can be liable to no
penalty here under that statuitc. He has a righît, while owning local allegiance to us, ta own all property
that is legally ta Le owned by our laws, and he is ta be protected by our laws in those rights. And this
treaty is the supreme law of our land whenî we agree ta it. There is a penalty of fifty pounds for any
British subject owning a pack of cards which shall rot be stamped in a specifie way; but does anyone
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presume that that penalty applies to a British subject while doniciled here ? And why should not it C.&ani»A.
apply as well to a penalty against owning slaves ?

"He believes that the American side of the Commission bas been clearly outgeneraled, but derives
consolation from the conviction that the treaty, even when passed by the Senate, will never be ratified by
the House of Representatives."

Mr. Kellogg, of the Committee, questioned General Butler as to the effect the eleven years'
Rcciprocity Treaty had upon the fisheries. Mr. Butler stated that during the first five years of its existence
it worked exceedingly well, but during the last half of the endurance of the treaty it declined rapidly, the
advance of the British fisheries being equally rapid. This vas owing to the increase of mackerel in the
British waters.

At the conclusion of General Butler's address, which occupied rather over an hour in delivery, Mr. E.
H. Derby rose to address the Committee.

Mr. Derby regretted that the views of General Butler liad not been sent before the Joint High
Commission and the members of the United States' Senate, as he believed they were sound, and should
receive the attention of all thoughtful men. He fully endorsed Mr. Butler's estimate of the immense
value of the fisheries to a very large community in the country. The mackerel fishery alone was worth
$5,000,000 annually. The cod fishery was valued to the State of Massachusetts at $3,000,000 per
annum. There was another great branch of industry, and that was the supply of fish daily to the markets
of the State. That was worth $2,500,000, or $3,000,000 a year, and the whale fishery was valued at
least at $6,500,000 annually. The total fishery was thus worth at least $17,000,000-or equal to one-
sixteenth of the entire productions of the State.

The language of the treaty, Mr. Derby contended, was to take away the sole protection of our
fishernien in the home market and throw them into competition with the English and French fishermen,
who had not so heavy duties to contend with, and who had every advantage given them over our own
men. There was another and still greater consideration, and that was that we were sacrificing the great
nursery of our navy for the paltry consideration of the pitiful line of three miles around some of the
British Provinces. This ine the British fishernien had no riglht to. Mr. Derby concluded with a
reference to the injury the treaty would eventually work to the new city of Gloucester.

Mr. Atwood, of the Cape District, endorsed ail that General Butler and Mr. Derby had said concerning
the fishery question, and complimented both gentlemen upon their vast knowledge of the subject. He
considered the three-mile line to be of very little value to our fishermen; in fact it gave an advantage to
the British. He gave a history of the fisheries since the time he entered the business in 1820, and
adverted to the fluctuations, &c., attending it. The treaty now before the United States' Senate gave the
provincial fishermen the right to participate in ail fisheries in common with us, fron the 39th degree of
latitude northward. The treaty would give the provincial fisheries an advantage over us with which we
could not possibly comipete. It would have an unequal bearing upon certain of the fishing towns. In
conclusion he expressed the hope that the treaty uow under consideration, so far as it referred to the
fisheries, may not be ratified.

The hearing was then declared closed.

(Confidential.) No. 20. No. 20.

The LORD LisGÂR to The EARL OF KDiBERLEY.

Government Iouse, Ottawa, June 1, 1871.
My LORD, (Registered June 15, 1871.)

I nAVE the honour to forward several extracts from newspapers having reference
to the fishery question, in continuation of those which I transmitted for your Lordship's
information on the 25th May.* P rage 53.

2. The most important is No. 1, the leading article of the 'Globe,' which seeks to
convert the topic into -a party attack upon the Ministers, and forestall or decry every
attempt they can possibly make to free themselves froma the menaced unpopularity, and
render the Treaty acceptable to the Canadian public.

3. The extracts taken from the 'Ottawa Times' are to- be noted as written under
ministerial inspiration, and giving the outline of the position which the Government
mean to take.

4. Both the leading article, No. 2, and the letter signed "Ottawa," No. 3, were
inspired by ministerial authority, if not actually written by Ministers themselves.

5. One of their body has gone down to stand for the representation of the city of
Quebec in the Provincial parliament, and will, as I am informed, take occasion to make
a someivhat fuller statement, but of the saine import as that contained in these extracts.

6. I will duly forward a copy of this statement for your information as soon as I am
furnished with it in an authentic shape.h

' . I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.
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in No. 20. THE RETURNED COMMISSIONER.

The ' Globe,' Toronto, May 26, 1871.
Sir John A. Macdonald bas returned to Ottawa, and the Senate bas ratified the treaty lie took part in

framing. Whatever excuse or reason may have hitherto existed for silence on a subject of such supreme
interest to the people of Canada, now exists no longer. Those on whose behalf the Premier was expected
to act and speak in the conferences of the Conmissioners require his explanations, if lie bas any to offer,
and have a right to ask that they shall be given without delay. Sir John A. Macdonald went to
Washington with no uncertainty as to the opinions and feelings of his fellow-countrymen upon the
questions he vas expected to discuss as their representative. The debate in th6 Canadian Par n
prior to his departure-although, to avoid embarrassing the Commissioners, no resolution was passed-was
in effect a declaration of the determination of the House that our undisputed rights should be maintained.
Nothing lias been better understood for the past five years than that, except in return for a largeand
liberal mcasure of reciprocity from the United States, Canada would concede nothing. Sir John bas
returned from Washington, having put bis band to an agreement to relinquish the sovereignty of the St.
Lawrence for ever, and to ask the Dominion Parliament to concede absolutely, and for the meanest
equivalents, the exclusive enjoyment of the noblest fisheries in the world.

So far as the country possesses information on the case before it, its judgment is one of unqualified
condemnation. The quotations from Canadian newspapers which have appeared in our columns show
plainly enough how, so far as the press can express popular sentiment, the treaty is regarded. The

verdict on the facts before these representatives of the national will is unanimous. The surrerder is
complete; the ternis arc abominable. What bas the Prime Minister to say in reply? The situation
is critical and delicate. Delay is dangerous; for inferences are drawn and arguments founded on what
may, after all, be susceptible of sone explanation from one who bas been behind the scenes, and who
should, in his official capacity, have a policy of bis own to enunciate. But bas Sir John A. Macdonald a
policy ? If lie lias, it is at once for hin to announce it.

WVe have all the more riglt to expect the Premier himself to speak out from the vague and unsatisfactory
utterances of the ministerial organs. Their position is ludicrous and absurd enough. First we were
biddeni to wait Sir John's return before pronouncing upon the matter at all. Now we are generally
advised that lowever bad the bargain, it miglit have been worse. Somq assure us Sir John A. Macdonald
will repudiate the work of his own hands; others, that we are to undergo the unutterable degradation of
settiug off our grievances under the treaty by begging for Great Britain's guarantee for our bonds to raise
the noney for the Pacific Railroad! Esau's folly is nothing to the madness of some of these bewildered
satellites of the Minister; and it is with this rubbish that the people of Canada are treated so long as Sir
John A. Macdonald is silent. The relations of Canada to the mother-country, and of both to the United
States, are bound up in this natter, and under such circumstances to postpone any explanations that may
allay anxiety or throw light upon the causes which may have led to sucli a result, would be not only
foolislh but crimninal.

HIGH JOINT JUBILATIONS AT NEW YORK.

The British " High Joints " have sailed by the ' Cuba' for home, and before leaving the United States
were entertained with all the liberality for whici lie is famons by Mr. Cyrus W. Field, at a banquet at
Delmonico's. The genial promoter of the Atlantic cable was, no doubt, from lis point of view, quite riglt
in contributing lis testimony in hospitable guise to the excellent bargain conccded by the British Con-
missioners to his own country. The Commissioners were there,-but not all. Sir John A. Macdonald
was significantly absent. Perhaps he felt it would be a little too bold a challenge to accept the congratu-
lations of the well-satisfied New Yorkers as a preliminary to facing the stern demand to give an account
of his doingzs which awaited him in Canada. le could hardly have spoken without incurring the risk of
cominitting himself to an extent lie lias hithîerto, eitlier in person or by his mystified organs, altogetler
avoided. lis time, however, must soon come. "The Dominion of Canada, may it ever inerease in
" prosperity," wvas among the toasts of the evening proposed by Mr. Field. "Sir John A. Macdonald
" had left to attend a meeting of the Cabinet at Ottawa," was the explanation given for the absence of the
Canadian Commissioner, and the toast, we are told, was " not responded to." This was well. It would
have been liard indeed for anyone vorthy to respond to that toast to have donc so vithout a protest that
would have sent a jarring note through those jubilant strains of compliment and congratulation.

Earl de Grey regarded it as a good onen that the Commissioners had landed on the birthday of
Washington, and were about to depart on the birthday of Queen Victoria. Their work had been a
difficult and responsible one, but all lad been animated by one feeling-a loyal and sincere desire
for peace. None of them were ashamed of the treaty, althoughi time did not allow him to enter into
a discussion of its several provisions; but it hîad been the result of an honest endeavour to meet the just
claims of both countries. It was a compromise marked by honesty and frankness. It embodied large
improvements upon the principles of international law. It was the first important consecration of tÏe
principle that nations, like men, are bad judges of their own quarrels. He was confident it would lead to
a long and intimate alliance, equally desirable for botu peoples.

Sir Stafford Norticote, who responded tô the toast, "Modern diplomacy, the peaceful settlement of
international disputes," echoed the sentiments of bis colleague, paying, as he did so, a high compliment

to Sir Edward Tloriiton, the Britislh Minister at Washington, as well as to Mr. Adams and Lord Lyons,
who respectively represented Great Britain and the United States during the civil -war. Lord Tenterden,
who cvidently lias very littie aptitude for speech-making, responded to the sentiment, " Blessed are the
"peazcemakers," and in fluttering style said a few complia entary words.
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Before the proceedings closed, Henry Ward Beecher gave utterance to a wish that, on the most practical CaNàDA.
grounds, we heartily reciprocate. " He was sorry," he said, " the Commissioners could not travel before -
" they went home." We are not quite sure, from the context, that Mr. Beecher intended to suggest the
desire that rises to our own lips; but it would really have been a great advantage to the Commissioners,
and perhaps to the Government they bave represented, if they had travelled a few hundred miles further
than Delmonico's after leaving Washington. rhey were apparently in no particular hurry-not so pressed
for time, surely, as to be unable to receive whatever congratulations might be due to them from the people
whose interests, scarcely less than those of Great Britain herself, had been confided to their keeping. Sir
Stafford Northcote, it is true, knew something of the Dominion, but Earl de Grey and Lord Tenterden
have never, we believe, set foot in Canada. A trip by the New York Central and Great Western to
Toronto, and thence by Allan's steamer next Saturday from Quebec, would have landed them at Liverpool
but very little later than the ' Cuba' from New York ; and they would have picked up on their road some
information useful perhaps to both Canada and Great Britain. It is the almost entire want of information
of Canadian opinion and interests that leads Englisli politicians into blunders diplomatie and parliamentary.
When such eminent personages cross the Atlantic, a visit to Canada before returning ought to be regarded
here as something more than a compliment. Perhaps on this occasion the "High Jints" had some
inkling that all was not quite smooth with respect to their doings on this side the lakes.

Enclosure 2 in No. 20. Enclosure 2
in No. 20

THE TREATY OF WASHINGTON.

'Ottawa Times,' May 31, 1871.
It Is not surprising that a general desire should be expressed for full explanations concerning the Treaty

of Washington and its bearing upon the interests of the people of Canada. These explanations will
doubtless be given whenever it is proper that they should be. At present, however, we understand that
Sir John Macdonald considers the time for doing so has not arrived.

The result of the labours of the Joint High Commissioners, although ratified by the Government of the
United States, has not yet received the sanction of Her Majesty. The treaty will be laid before ber by
Earl de Grey on his arrival in England, and until it is ratified the functions of the Commission still
continue to exist. Until the treaty is disposed of, it would be obviously improper for any of Her Majesty's
Commissioners to enter into any publie discussion of the negotiatiôns at Washington or their result.

We may confidently expect that the treaty will be ratified and discussed in the Imperial Parliament.
Lord de Grey and Sir Stafford Northcote, in their respective Houses, will then have an opportunity of
justifying the treaty from the Imperial point of view.

With the ratification of the treaty the powers and duties of the Commissioners will cease, and our
Premier can then, without impropriety, make such explanations as he may deem necessary.

Meanwhile, the people of Canada may rest satisfied with the assurance that the reservation of the fishery
articles for the approbation of our Legislature is not a mere formal one, and that it is quite open to the
Parliament of the Dominion to deal with those articles in such a manner as it thinks is most likely to be
advantageous to the people of this country. Neither the Government of Canada as a whole, nor Sir John
Macdonald as the First Minister, are committed to the treaty, and they have taken care to reserve
to themselves the right of the most complete freedom of action in the matter.

Enclosure 3 in No. 20. Enclosure S
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THE WASHINGTON TREATY.

'Ottawa Times,' May 31, 1871.

To the Editor of 'VThe Times.'
It must be remembered that Sir John A. Macdonald was an Imperial Comimissioner, appointed by Great

Britain, and not by the Dominion. Taking into consideration the respective qualifications of the gentlemen
comprising the British portion of the Commission, and their knowledge of the several questions to be sub-
mitted to them, no doubt Sir John was selected on account of his intimate knowledge of the questions
affecting the Dominion. And while the British Government lenorarily assumed the right ta dispose of
our fisheries, the navigation of the St. Lawrence, &c., they did not attempt to exercise the full prerogative
of the Crown, but left that portion of the treaty affecting the Dominion to be accepted or rejected by our
Parliament.

The rejection of the articles affecting us, I take it, does not interfere with the other articles affecting
Great Britain. If the latter is content to pay the 'Alabama' claims, what right have we to complain ?
Diplomacy describes a "considerable circle" before it comes to the point. Phere are "wheels within
" wheels." First, as a preliminary arrangement to an amicable settlement, the United States required an
apology from Great Britain respecting the ' Alabama.' The latter would not apologize, but while denying
any liability, was willing to place on record an expression of regret at the escape of the ' Alabama' and
the damage donc by her. So much conceded, rules were laid down for the guidance of neutrals in the
future. Great Britain would not admit the rules so aa-reed upon to have formed part of international law
at the time of the escape of the ' Alabama,' but for tIle sake of maintaining amicable relations with their
"good friends," were willing the Commissioners should assume they did. We all know the vital importance
of an amicable settlement of the 'Alabama' claims to Great Britain as well as to ourselves. It is not,
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CANA. therefore, too much to assume that, for the final settlement of the " vexed question," Great Britain should
-- have urged her Canadian Commissioner, while striving for the best terms for the Dominion, to lay aside

the Canadian for a time, and act in bis capacity of British Commissioner, to throw in the fisheries and the
navigation of the St. Lawrence as bait. and remain under a cloud for a while-because we all know that
without the fisheries and the free use of the St. Lawrence the Senate would never have ratified the treaty.
They were content with the qualified apology-they were sure of the paynent of the ' Alabama' claims, and
they readily swallowed the hait. When the treaty is ratified in England, and the obligations of secrecy
removed, it will in all probability be found that Sir John is perfectly free as Premier of the Dominion to
oppose the articles affecting us. England will be prepared to fulfil ber share of the treaty, and carry out
its provisions so far as they concern her, in good faith. If Canada rejects the articles affecting ber, the
United States cannot complain. They were parties to the original contract reserving that right to Canada.
If I am correct, when the veil is lifted and the cloud removed, we will find that the temporary loss
of popularity is but one of the penalties attached to secret diplomacy, and the sacrifice will appear in a
brighter and truer light.

A great deal may be said in favour of the treaty, bard as it looks for us, but I am not disposed to con-
sider the favourable points. I want reciprocity, and my impression is, to secure it we must hold fast to the
fisheries, if not the navigation of the St. Lawrence also. In standing up for our rights, we need not fear
an attempt to bully us by our neighbours, they will respect us the more for it now, and when we get the
Pacific Railway completed, and the census shows ten millions of inhabitants in the Dominion, although
ever anxious for the preservation of a good understanding and friendly intercourse with the United States,
we can then afford to be more indifferent to their threats. When the ' Alabama' claims are settled, and when
our neighbours find Great Britain has no intention of coercing the Dominion, but bas thrown in the bait,
leaving ber boys to liaul in the fish, they will "squirm considerable," and, calculate theiri Commissioners
were not quite as cute as tliey thought they were.

a OTTAWA.

Referring to the thousand and one reports which bave been circulated in reference to the Washington
Treaty, the ' Montreal Gazette' says :-

"Our Ottawa correspondent will, we think, he found to have possessed much more accurate information
than those of our contemporaries. So far from any decision baving been absolutely reached on Friday, the
Couincil, according to his statement, had a long sitting on Saturday, at which the subject was discussed,
and in bis despatch published yesterday we are assured that the mnembers of the Cabinet are thorougbly in
accord in reference to the treaty at Washington, and that their position in regard thereto vill he satis-
factory to the country. We have no doubt upon this point; and that journalists who have been conjuring
up all kinds of embarrassments for them will find theinselves much disappointed. To he in accord with
reference to the treaty of Washington does not necessarily imply an unconditional surrender to its terins;
a distinction which we fear some of our contemporaries are, unfortunately for themselves, overlooking."

Enclosuro 4 Enclosure 4 in No. 20.
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THE WASHINGTON CAPITULATION.

The 'Globe,' Friday, May 21, 1871.
OPINIONs OF THE PausS.

From the '.Almonte Gazette.'

Upon the wlhole it is a very pretty treaty-for the Anericans-and one with which they ought to be
satisfied, for a short time at least. It is just such as we might have expected a treaty negotiated at the
American capital would be. The question naturally arises, will the Imperial Government accede to all its
wonderfully liberal provisions ? We are perfectly certain that it will not pass the Dominion Commons in
its present form.

From the 'Kingston News.'

The feeling of hostility in Canada is rising to a bigh pitch of intensity. In the Maritime Provinces
there is a great outcry, and throughout the country generally the feeling is common that Canada is called
upon to sacrifice too much. Great Britain bas yielded position after position in response to the demands
of the American Commissioners on the 'Alabama' question, and the same spirit of willingness to sacrifice
everything to effect a settlement lias dictated a solution of the questions affecting Canada. It is believed
that the Parliament of Canada will not sanction the provisions of the treaty so far as the interests of this
country are concerned.

From the 'Port Dover New Doninion.'

The frce navigation of the St. Lawrence, the rights of our fisheries, and the free use of our canals, are
all given up, and what do we get in return ? Not reciprocity, nor any other equivalent; but we pay by
this means, we suppose, the ' Alabama' and other claims, committed through the avarice of the Messrs. Laird
and others, who fitted out tiese cruisers. Not a word is said about our own claims against the American
Government on account of the Fenian raids. It surely cannot be possible that this treaty in its present
shape will bc ratified by our own Parliament. This treaty is worse, if anything, than the famous
Ashburto Treaty.
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From the 'Montreal Gazette,' Chief Organ of the Ottawa Government. CANADA.

Anything more humiliating than this it would be impossible to imagine. A frank avowal in the first
instance that England had done wrong, and was liable for the consequences of the wrong, would at least
have cballenged respect. But this declaration that although she denied ber wrong doing, she was willing
to be adjudged as if she had done wrong, obtained from the British Commissioners after a months' haggling
over the question, is painful evidence of how far Great Britain was prepared to go to secure the promise of
peace and friendship. We can scarcely wonder, when the honour of the Empire was draggled in the nud,
that Canadian interests received but scant consideration.

From the 'Brampton Times.
The Americans have again and again wrested from Great Britain, without sbedding a drop of blood,

substantial advantages on land and sea, and have in every respect gained the mastery by force of sheer
impudence, which set at defiance all moral or international law. The basis conceded on which the ' Alabama '
question is to be definitely settled, is as dishonourable and humiliating to England as it is unjust and
ungenerous to Canada ; it is in fact a death-blow to the sentiment of British connection, and justifies the
assertion that bas been so strenuously combated in this country, that the fixed policy of England, long ago
initiated, is to cut adrift her North American Colonies, and to withdraw lier flag entirely from this con-
tinent, in humble submission to the Monroe doctrine of the United States.

Prom the ' Stratford Beacon.'
To use the old and familiar expression, the Washington Treaty is that of the jug-handle description-

entirely on one side. We presume that the purpose of placing a Canadian on the Commission was to
silence opposition from this quarter to the ratification of the treaty. But it will not have that effect. It
is a very good thing, no doubt, for Great Britain to be able to arrive at an amicable arrangement of
existing difficulties with the United States. But it is neither just nor honest to place the burdens of the
strong upon the weak, and to make of Canada the vicarious sacrifice for the supposed sins of the whole
people. Living side by side with a powerful nation which desires our absorption, and is constantly using
pressure to accomplish that purpose, we have enough to do to hold our own, without having the weight of
Great Britain thrown into the scale against us. But what is to be said of our representative on the Com-
mission, who must have been wilfully blind to sanction an arrangement so unjust?

From the ' Ottawa Citizen.'
With respect to the fisheries, the most singular contention made use of by the Americans was that the

United States desired to secure the use of the fisheries not for their commercial or intrinsic value, but for
the purpose of removing a source of irritation. We presume that this profession of regard for good feeling
and amicable relations must be accepted, but, at the same time, there are other ways in which the United
States might show their desire to allay irritation. The best way to manifest that desire would be to exercise
more respect for their neighbours' rights and property. The irritation alluded to is not produced by any
illegal or unfriendly acts of Canada, but by the unscrupulous poaching propensities of American fishermen,
and if the United States' Government would exercise the functions of its authority in checking the illegal
and predatory habits of the people, the irritation would soon be allayed, and there would be no necessity for
Joint I-Iigh Commissions.

From the 'Petrolia Advertiser.'
Of all the parties, Canada bas least grounds for satisfaction at the result. So far as at present appears

the new treaty is to our disadvantage in every particular. The Americans get from Canada all the advan-
tages they enjoyed under the old treaty of reciprocity. In return for these concessions, Canada gets the
privilege of using American canals which have yet to be built; of fishing in American waters where there
are no fish to catch; and of navigating certain alleged rivers in Seward's ice factory of Alaska, where
there is not, and never will be, any trade to navigate for. It is true that a money payment in recognition
of the greater value of Canadian than American fisheries is stipulated for; but simple indeed must be that
individual who expects that Canada will get out of the cash-box of our respected Uncle Samuel a sum bio
enough to very largely enhance the wealth of this Dominion. Looked at from a Canadian standpoint,
therefore, it would appear that Sir John A. Macdonald and his colleagues on the British side of the Joint
High Commission can by no means be considered a success as treaty-makers.

From the ' Huntingdon Gleaner.'
Let this arrangement be carried out, and our existence as an independent people is doomed. The thin

end of the wedge will be introduced, for if the Americans once acquire what is essentially a proprietar
right to our waters without due compensation, claims to jurisdiction over our territory and interference wit
our laws will follow in time. -We are sorry to say it, but the treaty looks very much as if Britain wished
to purchase the goodwill of the United States at our expense. If it is carried out, then the Americans will
have all the benefits they enjoyed under the Reciprocity Treaty,.while we will have none; and the hope as
to its renewal will have to be abandoned for ever. For the sake of peace we would sacrifice much, but we
cannot counsel such a throwing away of our rights and most important interests as this treaty contemplates.
If we were in favour of annexation we would advccate this treaty because it would place our people in such
a disadvantageous position that for the sake of self-preservation they would be compelled to seek it. As
we are not, we stand firmly to the opinion that it is the imperative duty of our Parliament to reject all the
clauses which affect us. No doubt John A. Macdonald and his twin-brother Cartier will use their utmost
endeavour to get the treaty ratified, but we rely on the patriotism and common sense of our niembers to
withstand them, and to give both Britain and the States distinctly to understand that we are not going
to give away valuable privileges without receiving an equivalent in return.

K 2
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CANADA. From the ' Merrickville Chronicle.'

Our Dominion representative, Sir John A. Macdonald, bas acted very stran -ely in this matter ; he must
have been fully satisfied that Canadian interests were completely ignored in tle proposed treaty, yet con-
tinued to sit and act as one of the contracting parties. He surely does not hope to be able to induce the
Parliament of Canada to endorse a measure that will to a very considerable extent injure our national
prospects. We do not believe that the representatives of Canada, in Parliament assembled, will ever ratify
a treaty so manifestly unfair in its suggestions. Canadian interests may be of little consequence to Great
Britain, but John Bull will find that the Canucks appreciate their position and resources, and will not sacri-
fice their birthright for a mess of pottage.

From the ' St. Croix Courier.'

After a careful examination of the full text of the treaty, we are sorry to say that our worst fears in
reference to the legislating away of our fisieries have been more than realized. lt is not the first time we
have been victimized by British diplomacy, but bad as the Asbburton Treaty was, this is actually worse.
Our fisheries were the only valuable considerations we had to offer to the United States for reciprocal free
trade. The fisheries belong to the Dominion, not to Great Britain, and it is unjust that the latter power
should use them to aid in adjusting the ' Alabama' difficulty-for that is really what it amounts to. The
American fishermen are to have free access to our fisheries, the export duty is to be taken off American
lumber, and all the equivalent we receive is the free admission of our fish into the United States. This is
a humiliating position to be placed in, and one fron which we might have been free bad we before this
accepted the oft-given hint, and what we believe to be the heartfelt wish of Great Britain, and boldly
declared our independence.

From the 'Gazette de S. Hyacinthe.'

Our fears have been realized. We have always been convinced that England would yield to all the
demands of the United States, and the preliminary treaty which has just been concluded at Washington
shows that our fears have been well founded. Without taking any account of our interests, and without
manifesting the least regard for our rights, the English Commissioners, among whom figures the leader of
the Canadian Government, have completely abandoned our fisheries to the Americans. They have also
renounced the incontestable rights which we have to the free and exclusive navigation of the St. Lawrence,
giving American seamen the use of our canals on paymient of certain dues; and, strange thing ! they have
not demanded for Canadians the corresponding use of all the American canals, so that aur neighbours can
still shut the gates of the Saulte Ste. Marie Canal against us, though we have absolute need of it in order
to maintain our connection with the Nortlh-West.

From the 'lMontreal News.'

It is positively refreshing to read the manly and vigorous language in which the 'Halifax Chronicle'
and ' St. John's Freenan' protest against the " immoral and unconstitutional violation of Provincial rights

by the strong hand. We are Colonists and British subjects, not fools, nor a pack of cowardly slaves, to
" allow our property to be traded away without our consent." Such are the brave words of the 'Chronicle,'
and they will find an echo in England. We have been nauseated with the whining puling strains of craven-
hearted writers, who are seemingly afraid to call their souls their own, so abject is their fear of offending
the United States, or damaging a Canadian Premier. We feel that the crisis is too momentous to consider
the feelings of any individual, or remain silent when our national life is about being bartered away. We
share noue of the lalf-hearted terrors of those who speak with bated breath in presence of Gencral Grant.

Enclosure 5 Enclosure 5 in No. 20.
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'Hamilton Evening Times ' (Opposition Paper), May 27, 1871.

It has been urged by ministerial journals that it would be unfair to hold Sir John A. Macdonald per-
sonally responsible for the action of the H-igli Commissioners of the fishery question, inasmuch as he could
not be expected, single-lhanded, to bring al the ather Commissioners to his views. If we can believe the
London 'T imes '-and it generally is able to speak correctly on the policy of the Imperial Government-
the whole fishery question, on the British side, was practically left to the sole management of Sir John.
That journal says:-" On such a matter as the fisheries' question, the rest of the English Cotnmissioners
" would he likely to defer to the judgment of the spokesman for Canada." If this were the case, then Sir
John must be held to be the person responsible for the weak surrender of our righîts. Had he been firm,
the remaining English Commissioners would have stood by him, and this victory of Yankee diplomacy, at
our expense, would not have had to he recorded. Even had ' The Times' not made this revelation, common
sense would suggest that on all questions pùrcly Canadian, Sir John must have held the position of leader
of the English Comnissioners; otherwise, his being there at all would have been simply a farce. The
deputation from England really knew almost nothing about the fisheries, and possibly cared less; while
they had opposed to themn the American Comnissioners, acquainted with all the details of the question, and
eager to obtain whatever advantages they could in the negotiations. Sir John was the anly person on the
British side entitled to speak with authority, and if he did so, his colleagues were bound to follow his
suggestions. That the result has, been what it bas, must b leld to be due cither to the negligence or
complicity of our own representative, unless, by his own explanations, he can show bimself to have been
more sinned against than sinning.
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Enclosure 6 in No. 20. CANDA.

It is evident from the tenor of some of the Despatches which we publish elsewhere that a strong Enclosure 6
opposition will manifest itself in the Lower House of Congress when the fishery clauses of the Treaty i o. 20.

of Washin-ton and the removal of the duty on Canadian fish come up for discussion next December.
The Republicans bave a large working majority which bas never failed them on all material occasions ever
since their accession to power under Mr. Lincoln in 1861, but several leading members of that majority,
including such thorough.going Republicans as Generals Banks and Butler, so openly and so clamorously
protest against the cession of tle American markets and fisheries to Canada that their votes, if not that of
many others, will certainly go with those of the steadily growing opposition. Fortunately for the Adminis-
tration and its pledge in the treaty, many of the Democratie members who compose it are so thoroughly
committed to tariff reform that their votes may be relied upon, and will more than counterbalance the bolt
which may be safely expected upon this question from the ranks of the Republican party.

No. 21. No. 21.

The LoRD LISGAR to The EARL OF KIMBERLEY.
(No. 118.) Government House, Ottawa, June 7, 1871.

(Received 22nd June, 1871.)
My LORD, (Answered, No. 452, 2Gth Jzne, 1871, page 102.)

I HAVE the honour to acknowledge the receipt of your Lordship's Despatch,
No. 427,* of 25th May, 1871, forwarding a copy of a correspondence relating to the p Page 98.
instructions issued for the protection of the fisheries, and in reply beg to enclose a copy
of a Minute of Council which conveys the views of my Responsible Advisers on the
subject.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure in No. 21. Enclosure in

TrE Copy of a REPORT of a COMMITTEE of the HON. PnIvY COUNcIL to HIs EXcELLENCY the No. 21.

GOVERNOR-GENERAL, dated 7th June, 1871.

The Committee of Council have had before them the Despatch of the Right Honourable the Secretary
of State for the Colonies to your Excellency, of the 25th of May last, enclosing copies of a correspondence
with the Admiralty, from which it appears " that the instructions to the British naval officers employed in
" the protection of the fisheries will be suspended until the action of the United States' Government with
" respect to the Treaty of Washington is known."

The Committee cannot but express their surprise and regret at the step thus taken, and feel it to be
their duty, in view of the grave consequences which may flow from it, to lose no time in requesting your
Excellency to lay before Her Majesty's Government this their remonstrance.

Before the close of the last season, the Canadian Government was invited by Lord Kimberley to
consider and arrange with Her Majesty's Government the instructions to be issued to the naval squadron
and the Canadian marine police vessels for the season of 1871.

The Canadian Government met the views of the Government of England in this particular, and
considering that they had the assurance that Her Majesty's naval squadron would continue during this
season, as in the last, to aid in the protection of the fisheries, obtained from iParliament the necessary
appropriation for the maintenance of their marine police, and received its approval of the continuance of
the poliev which had proved so successful last year.

The vessels have accordingly been fitted out and despatched to the fishing grounds, with instructions
amended as agreed upon, and now, after all this lias been donc with the full knowledge and approbation
of Her Majesty's Government, Canada finds that, without any previous notice or intimation, the promised
support of Her Majesty's fleet is withdrawn, and the unarmed vessels of the Dominion left to vindicate
the laws and protect the fisheries as best they can.

Althougli the Despatch states that the instructions are only suspended until the action of the United
States' Government is known, it must be assumed that such suspension is to be continued in case of the
ratification of the treaty by that Government. No reason is given for such suspension, and the Committee
are at a loss to imagine one.

A mere reference to the treaty will show that the articles relating to the fisheries are only to take effect
when the laws required to carry them into operation shall have been passed by the Imperial Parliament of
Great Britain, the Parliament of Canada, and the Legislature of Prince Edward Island on the one hand,
and by the Congress of the United States on the other. It is not at all certain that such legislation, ill
ever be obtained, or the fishery articles ever take effect, but it is certain that under no circumstances can
the subject be ever submitted for consideration to Congress until next December .at the earliest, and
therefore during the whole of the present season there is no possibility of the articles relating to the
fislieries coming into operation. .Meanwhile all the present laws concerning the fisheries, both Imperial
and Colonial, will be in full force, and the necessity for guarding the fishing grounds wili continue.

In enforcing those laws the Canadian Government will in the future, as in the past, act without severity,
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CAnADa. and with all prudence and discretion, but it would he a breach of their duty, and a direct contravention of
--- the expressed will of Parliament, to allow the laws to remain unenforced. Indeed, it is not in their power

to do so, as any aggrieved fishermen may set the law in motion by taking legal proceedings against
intruding foreigners.

The inaction or withdrawal of Her Majesty's ntaval force may therefore lead to disastrous con-
sequences.

The American fishermen, who have been already incited, as is known to Her Majesty's Government, to
take possession of the Canadian fishing grounds by force, will be thereby greatly encouraged to enter upon
a course of lawless aggression. Understanding that they have nothing to fear from the interference
of ier Majesty's ships of war, they will in all probability disregard the warnings of the Colonial officers,
and invade the fishing grounds in large numbers and with the strong hand.

This would certainly lead to collisions, as the laws must be vindicated. and the process of the Courts
enforced.

So long as Her Majesty's fleet and the colonial authorities were acting in concert, no risk of resistance
or collision was incurred. The moment the divergence of action is known, there is imminent hazard
of resistance and collision occurring, and the Committee of Council cannot but feel that the responsibility
for the consequences, whatever they may be, will not rest upon the Canadian Government.

The views now presented to your Excellency may not have engaged the attention of Lord Kimberley or
the Secretary of State for Foreign Affairs, when the suggestion of the Lords of the Admiralty was
sanctioned ; and the Privy Council is not without hope that upon further consideration by Her Majesty's
Government the suspension of the orders to the North American squadron may be annulled by telegram,
and the amended instructions, as settled by the two Governments, allowed to govern the action of Her
Majesty's ships as well as of the Canadian police vessels, until the several Legislatures which have to
pronounce upon the fishery clauses of the Treaty of Washington shall have met and considered them.

(Certified) W. M H. LEE,
Clerk, Privy Council, Canada.

No. 22.
No. 22.

The LoRD LISGAR to The EARL «F KIMBERLEY.

(No. 126) Cacouna, July 5, 1871.
(Received 19th July, 1871.)

MY LoRD, (Answered, No. 476, 27th July, 1871, page 103.)
AT the request of the Privy Council of Canada, I have the honour to transmit,

herewith, a copy of a joint Address adopted by the " Legislative Council and Assembly
"of the Province of New Brunswick on the subject of the proposed concession of fishing
"rights to the citizens of the United States under the Treaty of Washington."

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure in' Enclosure in No. 22.
No. 22.

CoPY of a REPORT of a COMMITTEE of the HONOURABLE PnrvY COUNcIL, dated 13th June, 1871.

The Committee of Council have had under consideration a communication from the Lieut.-Governor of
New Brunswick, enclosing a joint Address from the Legislative Council and Assembly of that Province
on the subject of the proposed concession of fishing rights to the citizens of the United States under the
Treaty of Washington, and they respectfully advise that a copy of the same be transmitted by your
Excellency to the Right Honourable the Secretary of State for the Colonies for the information of Her
Majesty's Government, as containing the views of the New Brunswick Legislature on that important
question.

Clerk, Privy Council, Canada.

To His Excellency the Right H-onourable BARON LIsOAn, P.C., K.C.B., G.C.M.G., Governor-General of
the Dominion of Canada, &c., &c., &c.

The humble Address of the Legislative Council and House of Assembly of the Province of New
Brunswick.

May it please your Excellency,-
laving had under consideration certain provisions of the treaty signed at Washington on the 8th day of

May instant by the respective Commissioners of Great Britain and the United States, we most respectfully
submit that so far as the same relate to the fisheries, they are not satisfactory to the people of this province,
inasmuch as while they contain no definition of the existing rights and duties of the subjects and citizens of
Great Britain and the United States, and postponing all questions growing out of the exercise and enforce-
ments of such rights and duties, they prematurely and without sufficient considerations of Canadian
interests moving thereto, substitute for the protection to which the British fisherman is fully entitled by
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public law, and which the.recent enactments of the Parliament of Canada have largely secured, a policy of Ca.rx±.
unlimited and dangerous concession.

The privileges accorded to the subjects of Great Britain by the 19tb and 21st articles of the treaty are
by no means an equivalent for the privileges conferred on the citizens of the United States by the 18th
article: the reciprocal privilege of fishing in certain American waters is barren and delusive, and the
mode of determining and accounting for the excess in value of the privileges accorded by the Government
of the United'States is erroneous in principle and impracticable in execution, and the considerations of
advantage are too remote and uncertain.

We would respectfully submit that any treaty relating to the free use of the fisheries, and to the naviga-
tion of the rivers and canals of Canada, should at the sane time make such further provisions for the regu-
lation of commerce and navigation as would render the same reciprocally beneficial and satisfactory; and
we therefore hope that the Parliament of Canada will, under existing circumstances, adhere to and carry
out the policy of protection of the fishery rights of the Dominion recently adopted, and will refuse its assent
to the articles of the said treaty relating to the fisheries.

• We respectfully urge upon your Excellency in Council the consideration of the matters herein set forth,
and request that your Excellency will be pleased to cause this Address to be laid before the Dominion
Parliament at its next session.

(Signed) JOHN S. SAUNDERS,
President of the Legislative Council.

(Signed) E. A. VAIL,
Speaker, House of Assembly.

(Cap. 23 of 1871.) No. 23. No. 23.

AN ACT further to Amend the ACT respecting FISmnNG by FOREIGN VESSELS.

(Transmitted in Lord Lisgar's Despatch, No. 134, July 29, 1871.)

[Assented to April 14, 1871.]
HER MAJESTY, by and with the advice and consent of the Senate and louse of Preamble.

Commons of Canada, enacts as follows -
1. The fifth section of the Act respecting fishing by foreign vessels, passed in the 31Vict., c. 61,

thirty-first year of Her Majesty's reign, chapter sixty-one, is hereby repealed, and the . 5, repealed.

following section is hereby enacted in its stead:
"5. Goods, ships, vessels, and boats, and the tackle, rigging apparel, furniture, stores, New section.

and cargo seized as liable to forfeiture under this Act, shall be forthwith delivered into eselsd ,°.,
the custody of such fishery officer, or customs officer, or other person as the Minister of seized.
Marine and Fisheries may from time to time direct, or retained by the officer making
the seizure in his own custody, if so directed by the Minister, in either case to be secured
and kept as other goods, ships, vessels, and boats, and the tackle, rigging, apparel, furni-
ture, stores, and cargo seized are directed by the laws in force in the Province ini which
the seizure is made, to be secured and kept."

2. The sixth section of the said Act is hereby repealed, and the following section is section 6
hereby enacted in its stead. repeaied.

"6. All goods, vessels, and boats, and the tackle, rigging, apparel, furniture, stores, New section.

and cargo condemned as forfeited under this Act shall be sold by public auction, by vassels, o.,
direction of the officer having the custody thereof, under the provisions of the next pre- seized.
ceding section of this Act, and under regulations to be from time to time made by the
Governor in Council, and the proceeds of every such sale shall be subject to the control
of the Minister of Marine and Fisheries, who shall first pay therefrom all necessary costs
and expenses of custody and sale, and the Governor in Council may from, time to time
apportion three-fourths or less of the net remainder among the officers and crew of any
Queen's ship or Canadian Government vessel, from on board of which the seizure was Appropriation
made, as he may think right, reserving for the Government, and paying over to the of proceeda.
Receiver-General at least one-fourth of such net remainder, to form part of the Consoli
dated Revenue Fund of Canada; but the Governor in Council may, nevertheless, direct Proviso.
that any goods, vessel, or boat, and the tackle, rigging, apparel, furniture, stores, and
cargo seized and forfeited shall be destroyed, or be reserved for the public service."

3. This Act shall be construed as one with the Act hereby amended; and the sixth Act to be
section of the said Act as contained in the second section of this Act shall apply to all °en 1 Act.
goods, vessels, and boats, and the tackle, rigging, apparel, furniture, stores, and cargo con-
demned under the said Act before the passing of this Act, and to the proceeds of the sale
thereof, remaining to be applied and paid at-the time of the passing of this Act.
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C&NADA. 
No. 24.

No. 24.
The Lord LisOAn to The Earl of KIMBERLEY.

(No. 140.)
Cacouna, August 15, 1871.

(Received August 30, 1871.)'
(Answered, No. 506 of September 8, 1871, page 104;

My LORD, also by No. 516, September 20, 1871, page 104.)
I iiAVE the honour to enclose, for your Lordship's information, a letter from the

10, Minister of Marine and Fisheries enclosing copies of certain depositions taken in con-
18 1: nection with the recent seizure of the United States' fishing schooner 'Samuel Gilbert.'

2. The seizure of the ' Samuel Gilbert' is the only seizure of a United States' fishing
boat during this season by the Canadian cruisers of wvhiclh I have received information
up to this date.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.

Enclosure in Enclosure in No. 24.No. 24.

FIsEREs DEPARTMENT to the GoVERNoE-GENERAL.

I haehOttawa, August 10, 1871.
I have the honour, by direction of the Minister, to enclose for his Excellency's information, copies

of certain depositions taken in connection with the recent seizure of the United States' fishing schooner
'Samuel Gilbert.'

I have, &c.
The Secretary to (Signed) W. F. WmTcHER,

His Excellency the Governor-General, Ottawa. for the Hon. Minister of Marine and Fisheries.

CANADA. PRoV1NCE OF QUEBEC.

I am commanner of the schooner 'La Canadienne,' which vessel is fitted out by the Dominion of
Canada, and kept in the Gulf of St. Lawrence for the protection of fisheries and fishermen, and to prevent
illegal fishing by foreign vessels.

In the afternoon of 24th July, 1871, I saw the schooner 'Samuel Gilbert' anchored near Parrot Island,
at about two miles north-west by west frorn the island, and about two miles and three quarters from the
mainland. When I first noticed the said schooner 'Samuel Gilbert' one of ber flats was alongside of her,
and one of the crew was taking out from it fresh cod-fish and throwing it on the said schooner's deck.
I called up the captain to show his colours, and upon bis informing me he had no flag, I boarded her, and
asked for the papers belonging te the said vessel, and from them I ascertained that the schooner ' Samuel
' Gilbert,' Captain Hanan, was from Gloucester, in the State of Massachusetts, one of the United States of
America, being 51 tons burthen, with a crew of il men; she had a cargo of about 400 drafts of cod-fish
salted in bulk, and a few casks of ced-ol. After these first investigations I told the captain of the
' Samuel Gilbert' that he had becn fishing in contravention of the laws of the Dominion of Canada, which
fact he acknowledged, alleging for excuse that he was under the impression that the provisions of the
" Washington Treaty " were in force.

I then asked him where were bis other flats or fishing-boats ? He told me that two of the schooner's
boats, with two men in each, were out fishing in the direction of the shore. To ascertain the fact I sent
one of my boats, under the command of my secretary, in search of these boats, and remained myself on
board of the ' Samuel Gilbert' to sec that she did not escape.

About an hour after despatching my secretary I saw the two boats coming from the direction of the
shore; they soon reached the 'Samuel Gilbert,' were half full of fresh cod-fish; had, too, in th-en the full
complement of fishing gears necessary for taking cod-fish.

Shortly afterwards my secretary returned to the 'Samuel Gilbert,' and he and the crew of the boat he
commanded informed me that they lad met, about 500 yards from the shore, one of the flats coming back
to the said 'Samuel Gilbert,' half full of fish freshly caught, and that they had seen the other flat at
anchor, and the men in it fishing, holding their lines in the water and hauling them with fish caught in the
hooks. My secretary informed me at the same time that it was upon bis order that the two last American
fishermen drew in the lines and returned to their schooner the 'Samuel Gilbert,' and that he, with the
sailing master and both crews of 'La Canadienne's' boats, had measured the distance from the shore to
the place where the two flats were anchored, and the depth of water at the same spot; that the distance
between the two points was of 459 yards or thereabouts, and the depth of water on the fishing-place two
fathoms and a half, and at about a mile and a half to the west of Sand Point, north shore of the Gulf of
St. Lawrence.

The contravention eeing se very clear, I informed the captain of the ' Samuel Gilbert' that it was my
duty te seize bis senooner and everything belonging to it, and to consider the whole as seized. Neither
the captain nor any of the crew made any show of resistance. I then took on board of ' La Canadienne'
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part of the crew of the ' Samuel Gilbert,' and replaced them by some of my men under the command or C&ia&.
one of my officers.

The two schooners set sail for Gaspé the same afternoon, from whence, after communication with the
Hon. P. Mitchell, Minister of Marine and Fisheries, the two schooners were ordered to Quebec; Captain
Hanan, his son, and two of his men, having refused to accompany their schooner to Quebec, were left
behind.

(Signed) N. LÂvorE.
Sworn before me at Quebec, this 7th August, 1871.

(Signed) S. J. GLACKEMEYER, J.P.

CANADA. PRoVINcE oF QUEBEG.

I am secretary to Commander Lavoie, on board the Dominion schooner 'La Canadienne.' On the
afternoon of the 24th of July, 1871, while talking to Mr. Leblanc, the sailing master, I saw a small
schooner a little ahead of us on our starboard bow. I looked at ber with the telescope, and made ber
out to be the 'Samuel Gilbert,' of Gloucester. I immediately told the commander of this; he was then
in his cabin, but came on deck immediately. This American schooner was at the time taking fresh cod-
fish on board, which was being tbrown on to ber deck from one of her flats alongside.

Commander Lavoie then had a boat lowered, and I accompanied him on board the 'Samuel Gilbert.' I
there noticed several men splitting and salting down the cod that was on deck.

The other boat from 'La Canadienne' having come alongside, Commander Lavoie gave me the
order to go and ascertain whether there were any American flats fishing along the shore. I started, and
after hailing several boats, came upon one of the 'Samuel Gilbert's' flats with two men in ber and four
lines out. I told our boat's crew to turn around and see for themselves if any fish were being hauled out
of the water, and they noticed as well as myself both the fishermen catch several cod while we were rowing
towards them. On coming up to them I asked them if they belonged to the 'Samuel Gilbert' (so as to
make sure, as this flat had been pointed out to me by some other fishermen), and on getting an aflirmative
answer I told them to haul their lines in and go back to their own vessel. I was just returning when I
saw the other flat rowing off, full of fresh cod; I put the same question to them, and gave them also the
order to go back to the 'Samuel Gilbert.' It was then that I noticed the sailing master (Mr. Leblanc)
coming towards us in the other boat; he asked me where I had seen the flat fishing, and I showed him.
He sounded the place and found two and a half fathoms; he then gave the end of the log line to one
of the men in my boat, asking me to remain where I was while he would row on towards shore to measure
the distance. Ie found it to be about 450 yards; I ascertained this by having the line measured after-
wards on board. This spot where the flat was fishing is about one or one and a half mile above Sand
Point, on the north shore of the Gulf of St. Lawrence; thé schooner herself was anchored about two miles
from the land. I am quite certain about the spot on which the American flat was fishing, as there were
two other flats belonging to Nova Scotia vessels anchored close to it, and which had not moved when we
took the soundings and measured the distance to shore.

(Signed) FRÉDc. ED. GAUTIER.
Sworn before me at Quebec, this 7th August, 1871.

(Signed) S. J. GicmxEm, J. P.

CANmD. PnoVNcE oF QUEC.

I am the sailing master on board of the Government schooner 'La Canadienne.' In the afternoon of
the 24th day of July, 1871, I saw the schooner 'Samuel Gilbert,' seized that day. When we came upon
her, I noticed that the men of the schooner were loading fresh codfish from one of their flats then along-
side. The 'Samuel Gilbert' was then at anchor about two miles north-west by west from Parrot Island,
and two miles and three-quarters from the mainland, one mile west of Sand Point, on the north shore of the
River St. Lawrence. I afterwards, under the instructions of Commander Lavoie, proceeded to measure the
distance from the main shore to where two of the boats of the ' Samuel Gilbert' were fishing, as also the
depth of water. The two boats had started to return to their schooner when I arrived there, but the place
where they had been found at anchor fishing being pointed to me by Mr. Gautier, the secretary of ' La
' Canadienne,' I measured the distance from there to the shore of the main land, one mile west of Sand Point,
on the north shore of the River St. Lawrence, and ascertained that it was 459 yards, and the depth of
water I found by sounding to be two fathoms and a half.

(Signed) M. LEsauc, Sailing Master.
Sworn before me at Quebec, this 7th August, 1871.

(Signed) S. J. GamcDErm J.P.

CANADA. PROVINCE OF QUEBEC.

I am coxswain of Commander Lavoie's gig. I was called up from below at about 3 P.M. to get the boat
ready and go on board a schooner anchored a little ahead of us. On reaching her I heard her name was
the 'Samuel Gilbert,' of Gloucester. I noticed codfish being thrown on deck by two men in a flat on
her port side.

Commander Lavoie told me to go for Mr. Leblanc, our sailing master, and tell.him to go and sound
at what distance any of her flats might be fishing.

We met Mr. Gautier, the secretary on ' La Canadienne,' and he showed us the place where one of the
L
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CAnA. 'Samuel Gilbert's' flats had been fishing. I sounded with the ship's lead-line, and told Capt. Leblanc
- that I found bottom at two and a half fathoims.

I held the Une that measured the distance from shore and found it to be three and two-thirds its length.
I ascertained this by seeing the line measured afterwards on board.

Sworn before me at Quebec, this 7th August, 1871.
(Signed) S. J. GLACKEMEYER, J.P.

CANADA. PROVINCE OF QUEBEC.

Je suis employé comme charpentier à bord de la goëlette de la Puissance 'La Canadienne.' Dans
l'après-midi du vingt-quatre juillet, dans l'année mil huit cent soixante et onze j'ai vu la goëlette
aujourd'hui saisie, nomincé ' La Samuel Gilbert,' ancrée entre l'Ile au Perroquet et la rive nórd du Golfe
St-Laurent à une distance d'à peu près deux milles et demi de la rive nord. Lorsque nous sommes
venus à côté de la dite goëlette, j'ai vu une partie de l'équipage occupée à décharger de la morue fraîche
d'un ßat sur le pont.

J'étais dans la chaloupe que le Commandant Lavoie envoya à la recherche des deux autres flats
appartenant à la dite goëlette. J'ai vu un fiat ancré et les deux hommes qui la montaient pêcher. J'ai
vu leurs lignes à l'eau et je les ai vu tirer du poisson. Sur l'ordre de Monsieur Gautier, le secrétaire de
' La Canadienne,' ces pêcheurs ont levé leurs lignes et se sont en allés à bord de leur goëlette; ils étaient
à moitié chargés de morue fraîche. J'ai aidé à mesurer la distance qui se trouvait entre l'endroit où
pêchaient ces Américans et la terre ferme. Nous avons trouvé que la distance entre la rive nord et la
place où ils pêchaient était le quatre cent cinquante-neuf verges environ ; cette distance a été mesurée
avec la ligne du log de 'La Canadienne,' et il y avait à peu près trois fois et deux tiers la longueur de
cette ligue.

Lorsque le capitaine Leblanc est arrivé avec les hommes de l'autre chaloupe de 'La Canadienne' pour
mesurer la distance entre la rive nord et l'endroit où ils avaient été et mesurer la profondeur de l'eau,
les Bats étaient partis, mais l'autre chaloupe dans laquelle j'étais était restée auprès de l'endroit. J'ai vu
les autres hommes sonder et ils ont trouvé le fond à deux brasses et demi, c'est notre chaloupe qui leur a
indiqué la place. indquélaplae.(Signé) IGN<ACE FORTIN.

Sworn before me at Quebee, this 7th August, 1871.
(Signed) S. J. GLACKEMEYER, J.P.

CANADA. PROVINCE OF QUEBEC.

I am a sailor on board of the Dominion schooner 'La Canadienne.' I was on deck on the afternoon of
the twenty-fourth day of July, One thousand eight hundred and seventy-one, and saw a schooner anchored
a little ahead on our starboard bow between Parrot Island and the mainland, and was one of the boat's
crew that first boarded lier, I ascertained lier to be the 'Sam Gilbert,' of Gloucester; I saw several men
throwing fresh codfish on to the deck.

I was in the boat that sounded the place where the American fishing flat had been, and heard the
coxswain tell the sailing master that lie found bottom at two and a half fathons of water. I was also in
the same boat when it measured the distance from that place to the shore withi the log-line, and noticed it
to be tliree and two-thirds its length, or about four hundred and fifty yards. I ascertained this by seeing
the Une measured afterwards on board 'La Canadienne.'

(Signed) DAVID BEAULIEU.
Sworn before me at Quebee, this 7th August, 1871.

(Signed) S. J. GLACKEMEYEr, J.P.

CANADA. PROVINCE OF QUEBEC.

I am a sailor on board the Dominion schooner ' La Canadienne.' In the afternoon of the twenty-fourth
day of July, One thousand eight hundred and seventy-one, I saw the schooner 'Samuel Gilbert' anchored
between Parrot Island and the north shore of the Gulf of St. Lawrence. When we came alongside of said
schooner, I noticed that the men of the 'Samuel Gilbert' were loading fresh codfisl from one of their
flats then alongside. I was in the boat sent by Commander Lavoie in search of the other flats belonging
to the 'Samuel Gilbert.' I saw one of the flats at anchor and the men in her in the act of fishing.I
saw them catch and haul up codfish; upon the order of Mr. Gautier, the secretary on board 'La
Canadienne,' these men drew up their lines and started for their schooner, their flat was thien half full
of fresh-caught codfish. I assisted in measuring the distance from where the two flats were anchored to
the shore, and ascertained it to be about four hundred and fifty-nine vards. WMe measured the distance
with the log-line, which is fifty-eight fathoms long, and the distance was about three and two-thirds the
length of the line. Wlhen Captain Leblanc arrived with the men in the other boat to measure the
distance between the shore and the place where the two flats had been fishing, they had returned on
board their own schooner, but we all noticed particularly the spot and were able to indicate it. I saw the
men in the other boat take the sounding and heard it was two and a half fathoms.

(Signed) Tom BROWN.
Sworn before me at Quebec, this 7th August, 1871.

(Signed) S. J. GLACKEMEYER, J.P.
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No. 25. C A.

The LORD LisOAn to The EARL OF KIMBERLEY.
(No. 149.)

Cacouna, August 15, 1871.
My LonD, (Received August 30, 1871.)

WITH reference to your Lordship's Despatch, No. 444,* of the 17th June, which I
duly referred to the Privy Council of the Dominion, I have the honour to transmit,
herewith, the Report of a Committee of that body, containiig their views on the subject '21v ç8
of the Treaty of Washington, in so far as it affects the interests of Canada.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

.&c. &c. &c.

Enclosure in No. 25. Enclosure
in No. 25.

• Privy Council Chamber, Ottawa, Friday, July 28, 1871.
Present :-The Hon. Dr. Tupper, in the chair; the Hon. Sir John A. Macdonald,,the Hon. Sir

George Et. Cartier, the Hon. Mr. Tilley, the Hon. Mr. Mitchell, the Hon. Mr. Campbell, the Hon.
Mr. Chapais, the lon. Mr. Langevin, the Hon. Mr. Howe, the Hon. Sir Francis IHincks, the Hon.
Mr. Dunkin, the Hon. Mr. Aikins.

To His Excellency the Right Hon. John, Baron LisGeAn, G.C.B., G.C.M.G., P.C.,
Governor-General of Canada, &c. &c. &c.

MAY IT PLEAsE YouR EXCELLENCY,
The Committee of the Privy Council have had under their consideration the Earl of limberley's

Despatch to your Excellency, dated the 17th June ult., transmitting copies of the Treaty signed at
Washington on the 8th May last by the Joint -Iigh Commissioners, and which bas since been ratified by
ler Majesty and by the United States of America; of the instructions to Her Majesty's H1igh Commis-
sioners, and of the Protocols of the Conferences held by the Commission; and likewise the Earl of
Kimberley's Despatcli of the 20th of June uit., explaining the failure of Her Majesty's Government to N1o. 4
obtain the consideration, by the 'United States' Commissioners, of the claims of Canada for the losses
sustained owing to the Fenian raids of 1866 and 1870.

The Committee of the Privy Council have not failed to give their anxious consideration to the important
subjects discussed in the Earl of Kimberley's Despatches, and they feel assured that they will consult the
best interests of the Empire by stating frankly, for the information of Her Majesty's Government, the
result of their deliberations, which they believe to be in accordance with public opinion in all parts of the
Dominion.

The Committee of the Privy Council readily admit that Canada is deeply interested in the maintenance
of cordial relations between the Republic of the United States and the British Empire, and they would
therefore bave been prepared witbout hesitation to recommend the Canadian Parliament to co-operate in
procuring an amicable settlement of all differences likely to endanger the good understanding between the
two countries. For such an object they would not have liesitated to recommend the concession of some
valuable rights, ivhich they have always claimed to enjoy undet the Treaty of 1818, and for which, as the
Earl of 1imhberley observes, Her Majesty's Government have always contended, both Governments having
acted on the interpretation given to the treaty in question by high legal authorities. The general dissatis-
faction which the publication of the Treaty of Washington bas produced in Canada, and which bas been
expresséd with as much force in the agricultural districts of the west, as in the maritime provinces, arises
cbiefly from two causes.

.lst. That the principal cause of difference between Canada and the'United States bas not been removed
by the treaty, but remains a subject for anxiety.

2ndly. That a cession of territorial rights of great value has been made to the United States, not only
without the previous assent of Canada, but contrary to the expressed wishes of the Canadian Government.

The Committee of the Privy Council will submit their views ou both those points for the information of
Her Majesty's Government, in the hope that by means of discussion a more satisfactory under-
standing between the two Governments may be arrived at. The Earl of Kimberley has referred to-
the rules laid down in Article 6 of the Treaty of Washington, as to the international duties of neutral
Governments as being of special importance to the Dominion; but the Committee of the Privy Council,
judging from past experience, are much more apprehensive of misunderstanding owing to the apparent
difference of opinion between Canada and the United States as to the relative duties of friendly States in
a time of peace. It is unnecessary to enter into any lengthened discussion of the conduct of the United
States during the last six or seven years with reference to the organization of considerable numbers of the
citizens of those States under the designation of Fenians, , The views of the Canadian Government on this
subjeet are in possession of Her Majesty's Government; and it appears from the Protocol of Conference
between the High Commissioners that the British Commissioners presented the claims of the people of
Canada, and were instructed to state that they were regarded by Her Majesty's Government as coming
within the class of subjects indicated by Sir Edward Thornton in his letter of 26th January last, as
subjects for the consideration of the Joint High Commissioners. The Earl of Kimberley states that it was
with much regret that Her Majesty's Government acquiesced in the .omission of these claims from the
general settlement of outstanding questions between Great Britain and the United States; and the

L 2
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CANDA. Committee of the Privy Council, while fully participating in that regret, must add that the fact that this Fenian
- organization is still in full vigour, and that there seems no reason to hope that the United States' Govern-

ment will perforn its duty as a friendly neighbour any better in the1future than in the past, leads them to
entertain a just apprehension that the outstanding subject of difference with the United States is the one
of all others whicl is of special importance to the Dominion. They must add, that they are not aware
that during the existence of this Fenian organization, which for nearly seven years has been a cause of
irritation and expense to the people of Canada, Hler Majesty's Government have made any vigorous effort
to induce the Government of the United States to perform its duty to a neiglbouring people, who earnestly
desire to live with them on terms of amity, and who during the civil war loyally performed all the duties of
neutrals to the expressed satisfaction of the Government of the United States. On the contrary, while in
the opinion of the Government and the entire people of Canada, the Government of the United States
neglected, until much too late, to take the necessary measures to prevent the Fenian invasion of 1870,
lier Majesty's Government hastened to acknowledge, by cable telegram, the prompt action of the Presi-
dent, and to thank him for it. The Committee of the Privy Council will only add, on this painful subject,
that it is one on which the greatest unanimity exists among all classes of the people throughout the
Dominion, and the failure of the H1igh Commissioners to deal with it bas been one cause of the prevailing
dissatisfaction with the Treaty of Washington.

The Conimittee of the Privy Council will proceed to the consideration of the other subject of dissatisfac-
tion in Canada, viz. the cession to the citizens of the United States of the right to the use of the inshore
fisheries in common with the people of Canada. The Earl of Kimberley, after observing that the Canadian
Government took the initiative in suggesting that a joint British and American Commission should be
appointed, with a view to settle the disputes which had arisen as to the interpretation of the Treaty of
1818, proceeds to state that " the causes of the difficulty lay deeper than any question of interpretation,"
that " the discussion of such points as the correct definition of bays could not lead to a friendly agreement
"with the United States," and that "it was necessary therefore to endeavour to find an equivalent which

the United States might be willing to give in return for the fishery privileges."
In the foregoing opinion of the Earl of Kimberlev the Conmittee of the Privy Council are unable to

concur, and they cannot but regret that no opportunity was afforded them of communicating to Her
Majesty's Government their views on a subject of so much importance to Canada, prior to the meeting of
the Joint High Commission.

When the Canadian Government took the initiative of suggesting the appointment of a Joint British

and American Commission they never contemplated the surrender of their territorial -rights, and they iad
no reason to suppose that Her Majesty's Government entertained the sentiments expressed by the Earl of
Kimberley in his recent Despatch. Had such sentiments been expressed to the delegate appointed by the
Canadian Government to confer with his Lordship a few months before the appointment of the Commis-
sion, it would at least have been in their power to have remonstrated against the cession of the inshore
fisheries; and it would moreover have prevented any member of the Canadian Governinent from acting as
a member of the Joint High Commission unless on the clear understanding that no such cession should be
embodied in the treaty without their consent. The expediency of the cession of a common right to the
inshore fisheries bas been defended on the ground that such a sacrifice on the part of Canada should be
made in the interests of peace. The Coninittee of the Privy Council, as they have already observed,
would have been prepared to recommend any necessary concession for so desirable an object, but they
inust remind the Earl of Kimberley that the original proposition of Sir Edward Thornton, as appears by
his letter of 26th January, was that " friendly and complete understanding should be come to between

the two Governments as to the extent of the riglts which belong to the citizens of the United States and
Her Majesty's subjects respectively, with reference to the fisheries on the coasts of Her Majesty's
possessions in North America."
In his reply, dated 30ti January last, Mr. Secretary Fish informs Sir Edward Thornton that the Presi-

dent instructs him to say that "lie shares with Her Majesty's Government the appreciation of the
"importance of a friendly and complete understanding between the two Governments with reference to
"the subjects specially suggested for the consideration of the proposed Joint High Commission."

In accordance with the explicit understanding thus arrived at between the two Governments, Earl
Granville issued instructions to Her 1ajesty's High Commission, which, in the opinion of the Committee
of the Privy Council, covered the whole ground of controversy.

The United States had never pretended to claim a right on the part of their citizens to fish within three
marine miles of the coasts and bays, according to their limited definition of the latter term; and although
the right to enjoy the use of the inshore fisheries mighît fairly have been made the subject of negotiation,
with the view of ascertaining whether any proper equivalents could be found for such a concession, the
United States was precluded by the original correspondence froma insisting on it as a condition of the
treaty. The abandonment of the exclusive right to the inshore fisheries, without adequate compensation,
was not therefore necessary in order to come to a satisfactory understanding on the points really at issue.

The Committee of the Privy Council forbear from entering into a controversial discussion as to the
expediency of trying to influence the United States to adopt a more liberal commercial policy. They
must, however, disclaim most emphatically the imputation of desiring to imperil the peace of the whole
Empire in order to force the American Government to change its commercial policy. -They have for a
considerable time back ceased to urge the United States to alter their commercial policy, but they are of
opinion that when Canada is asked to surrender ber inshore fisheries to foreigners, she is fairly entitled to
name the proper equivalent. The Committee of the Privy Council may observe, that the opposition of
the Government of the United States to reciprocal free trade in the products of the two countries was
just as strong for some years prior to 1854 as it has been since the termination of the Reciprocity Treaty,
and that the Treaty of 1854 was obtained chiefly by the vigorous protection of the fisheries which preceded
it; and that but for the conciliatory policy on the subject of the fisheries, which Her Majesty's Govern-
ment induced Canada to adopt after the abrogation of the Treaty of 1854 by the United States, it is not
improbable that there would have been no difficulty in obtaining its renewal. The Committee of the
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Privy Council have adverted to the policy of Her Majesty's Government, because the Earl of Kimberley CÀsaDà.
bas stated that there is no difference in principle between a money payment and "the system of licences -

"calculated at so many dollars a ton, which was adopted by the Colonial Government for several years
"after the termination of the Reciprocity Treaty." Reference to the correspondence will prove that the
licence system was reluctantly adopted by the Canadian Government as a substitute for the still more
objectionable policy pressed upon it by Her Majesty's Government, it having been clearly understood that
the arrangement was of a temporary character. In bis Despatch of the 3rd March, 1866, Mr. Secretary
Cardwell observed: "iHer Majesty's Government do not feel disinclined to allow the United States for
"the season of 1866 the freedom of fishing granted to them in 1854, on the distinct understanding that
"unless some satisfactory arrangements between the two countries be made during the course of the year
"this privilege will cease, and -1l concessions made in the Treaty of 1854 will be liable to be withdrawn."
The principle of a money payment for the concession of territorial rights lis ever.been most repugnant to
the feelings of the Canadian people, and bas only been entertained in deference to the wishes of the
Imperial Government. What the Canadians were willing under the circumstances to accept as an
equivalent was the concession of certain commercial advantages, and it bas therefore been most unsatis-
factory to them that Fer Majesty's Government should have consented to cede the use of the inshore
fisheries to foreigners for considerations which are deemed wholly inadequate. The Committee of the
Privy Council need not enlarge further on the objectionable features of the treaty as it bears on Canadian
interests. These are admitted by many, who think that Canada should make sacrifices for the general
interests of the Empire. The people of Canada, on the other hand, seem to be unable to comprehend that
there is any existing necessity for the ccssion of the right to use their inbhore fisheries without adequate
compensation. They have failed to discover that in the seulement of the so-called 'Alabama' claims, which
was the most important question in dispute between the two nations, England gained such advantages as
to be required to make further concessions at the expense of Canada, nor is there anything in the Earl of
Kimberley's Despatch to support sucli a view of the question. The other parts of the treaty are equally,
if not more advantageous to the United States than to Canada, and the fishery question must, consequently,
be considered on its own merits; and if so considered, no reason has yc'. been advanced to induce Canada
to cede ber inshore fisheries for what Her Majesty's Government have admitted to be an inadequate
consideration. Baving thus stated their views on the two chief objections to the late Treaty of Washing-
ton, the Committee of the Privy Council will proceed to the consideration of the correspondence between
Sir Edward Thornton and Mr. Fish, transmitted in the Earl of Ximberley's Despatch of the 17th of
June, and of his Lordship's remarks thereon. This subject has already been under the consideration of
the Committee of the Privy Council, and a Report, dated the 7th June, embodying their views on the
subject, was transmitted to the Earl of Kimberley by your Excellency. In his Despatch of 26th June,
acknowledging the receipt of that Report, the Earl of 1imberley refers to bis Despatch of the 17th of that
month, and "trusts that the Canadian Government will, on mature consideration, accede to the proposal
" of the United States' Government on this subject." The Comnittee of the Privy Council in expressing
their adherence to their Report of the 7th of June, must add, that the inapplicability of the precedent of
1854, under which the action of the Canadian Parliament was anticipated by the Government, to the
circumstances now existing appears to them manifest. The Treaty of 1854 was negotiated with the
concurrence of the Provincial Governments represented at Washington, and met with the general approba-
tion of the people ; whereas the fishery clauses of the late treaty were adopted against the advice of the
Canadian Government, and have been generally disapproved of in all parta of the Dominion.

There can hardly be a doubt that any action on the part of the Canadian Government in anticipation of
the decision of Parliament would increase the discontent which now exists. The Committee of the Privy
Council request that your Excellency will communicate to the Earl of Kimberley the views which they
entertain on the subject of the Treaty of Washington in so far as it affects the interests of the Dominion.

(Signed) Wu. H. LF,
Clerk Privy Council, Canada.

No. 26. No. 26.

The LORD LISGAR to The EARL OF KIMBERLEY.

(No. 163.) Quebec, September 13, 1871.
(Received September 28, 1871.)

My LORD, (Answercd, No. 527, October 3, 1871, page 105.)
I HAVE the honour to transmit to your Lordship copies of depositions made in

connection with the seizure of the United States' fishing schooner the 'Franklin S.
Schenck,' by the Canadian marine police vessel the ' New England.'

I have fonvarded copies of these depositions to Her Majesty's Chargé d'Affaires at
Washington. C I have, &c.,
The Earl of Kimberley, (Signed) LISGAR.

&c. &c. &c.



CORRESPONDENCE RESPECTING THE

CÂnÂDA.
Enclosures in No. 26.

Enclosures
in No. 26. I, tie undersigned, Notary Publie and Registrar for the County of Bonaventure, do hereby certify to all

to whon it may concern, to have accompanied Captain Browne, of the marine police vessel 'New England,'
on the 17th August instant, and assisted him to make inquiries amongst the fishermen and residents of this
place, and also amongst the shipping ]ving in the roadstead of Paspebiac, with reference to the fishing nets
belonging to the schooner 'Franklin S. Scheick,' captured on the morning of the 16th for a breach of the
fishery laws. Several residents of this place other than those who have sworn before me have stated that
they sawvthe skiffs belonging to the 'Franklin S. Shenck' in the locality where the nets seized were laid,
both on the evening of the 15th August and morning of the 16th instant; and Captain Truyant, of the
brigantine ' Century,' said lie saw nets passed from the ' F. S. Schenck ' into her skiffs on the evening of
15th instant. Everybody denies baving heard that a person of this place had anything to do with the nets
in question.

Given under my hand at Paspebiac this eighteenth day of August, One thousand eight hundred and
seventy-one.

(Signed) J. G. LEBEL, N. P. and Registrar.

DISTRICT OF GAsPÉ, COUNTY OF BONAVENTURE.

Before Joseph G. LeBel, Esquire, one of ier Majesty's Justices of the Peace for the District of Gaspé,
residing at New Carlisle, in the County of Bonaventure, came and appeared Daniel Marshall Browne, Fishery
Officer, in comnand of the Canadian marine police vessel called the 'New England,'being duly sworn, doth
depose and say, that on the sixteenth day of August, in the year of our Lord One thousand eight hundred
and seventy-one, about 6 A.M., I anchored in the roadstead of Paspebiac. Then and there being anchored,
saw two or three skiffs or fiats leaving the United States' schooner called the 'Franklin S. Schenck,' of Rock
Port. port of Gloucester. I then immediately sent a boat to ascertain the nationality of the said schooner,
and as my boat was returning, another skiff, belonging to the same vessel, went to where the first-mentioned
skiffs were engaged at the time examining nets laid close to the shore, when tbey all immediately returned
to their vessel in a great hurry, the said skiffs being all painted white. I then boarded the said schooner,
and charged the master, Alden B. Grimes, with having his nets set within the prohibited limits. Ie replied
that he had no nets set, and said that his nets were ashore to be repaired. 1 then went towards the nets
and examined them, and found the nanie of 'F. S. Schenck' on two of the buoys or floatters of said nets.
I then returned to the schooner the 'F. S. Schîenck.' I then charged the Captain again of having his
nets set close to shore, which lie again denied. I then told him tlat I saw the name of his vessel on the
buoys, to which lie replied that the buoys may have gone adrift. I told him that it was useless for 1im to
say such a thing, as the buoys were fast to the nets. lIe tien admitted that the nets were his, and said
that lie had got into a scrape, and sbould have to get out of it the best way he could, and added that a
man be had met on the beach- of Paspebiac on the evening before had laid the nets, with one of his men
(the Captain's), with the understanding that the fish caught was to be purchased from him, the said shore.
man, by the said Captain. I then asked who the shore-man in question w'as, and where he could be found,
to which the Captain replied he did not know the man's name or wbere he was living. I then seized the
said schooner, for violation of the fishery laws, slc having ber nets set within three marine miles from the
shore. I then lad the distance of the nets from the shore measured twice by means of a line, and found the
first measurement of the distance to be two hundred and ninety-threc (293) fathoms, and the second measure-
ment two hundred and eighty-four (284) fathoms. The nets were in five and a balf fathoms of water. On
the nets being afterwards got up by my crew, one of them was found to be all in a buncli, indicating that
it had been thrown over in a hurry; there were between two and thrce dozens of lerrings and mackerel
in the nets. There were no other white skiffs in the Bay of Paspebiac at the time, like those of the
captured vessel. I have, in company with Mr. Joseph G. LeBel, Attorney Public and Registrar of the
County of Bonaventure, made every inquiry among the fishermen of Paspebiac, who all say they have nu
knowledge of a resident of the place having assisted to lay down the American's nets, nor had they heard
it mentioned. I have also, in company with Mr. J. G. LeBel, made inquiries amongst the shipping lygin
in Paspebiac, and learn from people on board that skiffs were passing from the 'Franklin S. Schenck' to
the locality wlere the nets were set, both on the evening of the fifteenth instant and morning of the
sixteenth instant, and also that nets were passed from the schooner into the skiffs in the evening of
the fifteenth instant. I wish to repeat that I distinctly saw skiffs from the 'F. S. Schenck' examining
nets laid close inshore. Saith no more, and lias signed.

(Signed) D. M. BROWNE,
Fishery Officer in command Marine Police

Vessel 'New England.'
Sworn before me, this 18th August, 1871, at Paspebiac.

(Signed) J. G. LEBEL, J.P.

DISTRICT OF GASPÉ, IN THE COUNTY OF BONAVENTURE.

Before Joseph G. LeBel, one of Her Majesty's Justices of the Peace for the District of Gaspé, residing
at New Carlisle, in the County of Bonaventure, came and appeared Richard Stapleton, second officer of the
marine police vessel 'New England,' who, being duly sworn, doth depose and say, that on the sixteenth
day of August, in the year of our Lord One thousand eight hundred and seventy-one, about 6 o'clock A.m.,
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the 'New England,' anchored in Paspebiac roads, then and there being shortly anchored, saw two skiffs CADA.
painted white leaving the United States' schooner called the 'Franklin S. Schenck,' of Rockport, port of -
Gloucester. A boat was sent by the fiisery officer in command of the 'New England to ascertain the
nationality of said schooner ' Franklin S. Scienck,' which being reported as belonging to United States,
the commander of the 'Nev England' immediately boarded her. In the meaintime another skiff was sent
from the said United States' schooner to where the before-mentioned skiffs were employed examining nets,
when ail the skiffs returned to the 'Franklin S. Schenck' in a great hurry. The commander of ' New
England' went from the schooner to wiere the skiffs had been, and shortly afterwards returned to ber and
seized lier. A net-buoy was afterwards placed in my charge, having the name 'F. S. Schenck ' marked on
it. 1 beard the master of the captured vessel say that lie was having his nets mended on shore, and that
one of the shore-men said lie would fish the nets and sell the bait toliim, the said master; the master at
the same time said he did not know the man's name, or where lie lived, or anything about him. I assisted
to ineasure the distance of the nets from the shore at the second measureniesit, and found the distance to
be two hundred and eighty-fuur fathoms; they were in five and one-half (51) fathoms of %ater. The
master of the captured vessel and one of the crew were present at the measurement. When the nets were
brouglt on board the capture I was in charge of her. Tie master remarked "tIhe nets were his, and he
would have then yet, as le ioped the Government would deal lightly with iim." There were no other
white skiffs in the Bay of Paspcbiac at the tine like those belonging to the captured vesse]. Says no
more, and bas signed.

(Signed) RICHARD STAPLETON.
Sworn before me, this 17th day of August, 1S71, at Paspebiac.

(Signed) J. G. LEBEL, J.P.

DISTRICT OF GAsP. COUNTY OF BONAVENTURE.
Before Jos. G. LeBel, Esq., one of Her Majesty's Justices of the Peace for the District of Gaspé, came

and appeared George England. carpenter of the Canadian marine police vessel called the 'New England,'
and Christopher Stevens and William McFarlon, both scanen on board said police vessel, who, being
severally sworn, do depose and say, that on the 16th day of August, in the year of our Lord 1871, about
6 A.31., we anchored with the said police vessel in the roadstead of Paspebiae. Then and there being so
anchored, saw two or three skiffs or flats leaving the United States' schooner called the ' Franklin S. Sehenck,'
of Rockport, port of Gloucester.

Tie captain, Daniel Marshall Browne, of tie said marine vessel called the 'New England,' sent a boat
immediately to ascertain the nationality of the said schooner, which was reported as belontging to the United
States. As the boat was returnling another skiff belonging f the said schooner the • F. S. Schenck' went
to where the first-menstioned skiffs were engaged at tise time examining nets laid close to the shore, when
they all immediately returned to their vessel in a great hurry, the said skiffs being ail painted wvhite. We
then boarded the said schooner, and the fislery officer in comniand of the Canadian marine police vessel
called the 'New England ' aforesaid, charged the master, Alden B. Grimes, of the said schooner called
the 'F. S. Sclenck,' with having his nets set within the prohibited limits, and to which lie replied that lie
had no nets set, and said that bis nets were on shore to be repaired. We then went towards where the
nets were set and examinsed them, fousnd the name of 'F. S. Schenck' on two of the buoys or flotters of
said nets. We then returned to the vessel, the ' F. S. Sehenck,' and again the said fishery officer in com-
mand of the Canadian marine police vessel called the ' New England ' aforesaid, charged the said captain
of the same of having his nets set close to the shore, which he again denied. ''ie said flisery officer
aforesaid tien toid hin that lie saw the name of bis schooner on tie buoys, to which he, the said captain
of the ' F. S. Schenck,' replied that the buoys may have gosse adrift. Agains told him that it was useless
for him to say such a thing, as the buoys were fast to the nets. Hle then admitted that the nets were his,
and said that ie had got into a scrape, and should have to get out of it the best way be could, and added
that a man lie had met on the beach of Paspehiac on the evening before had laid the nets with one of his
men (the captaisn's), with the understanding that the fish cau git was to be purchased from him, the said
shore-mais, by the said captain. The said flishery officer aforesaid asked hin, the said captain, who the
shore-mai in question was and where he could be found, to whici the said captain replied he did not know
the man's naine or where lie was living. The said commander then seized the said schooner for the
violation of the flisery laws, she iaving ier nets set within three marine miles fron the shore. The raid
commander aforesaid iad the distance of the nets fron the shore neasured twice by means of a line. The
aforesaid deponent, George England, saw the distance of the nets fromt the shore measured twice, and states
that the first measureinent showed the nets to be two hundred and ninety-three fathoms (293) from the shore,
and the second measuremuent to be two lsunsdred and eigity-four (284) fathoms. Ciristopher Stevens,
another of the aforesaid deponents, saw the distance mcasured on the second occasion, and states the nets
to be t.wo hundred and eighty-four fathoms (284) fsom the shore. Tie said nets were in five and a half fathons
of water. On the nets beisg afterwards got up by Christophser Stevens, ie states there was between two
and three dozens of berring and mackerel ; he the said Christopher Stevens also states that one of the nets
was ail in a bunch, indicatinsg that it iad been thrown over in a hurry.

And the above thrce deponents further say, that there was not at the time any other skiffs or flats in the
Bay of Paspebiac like thoze owned by the captured schooner. Say no more, and have signed.

(Signed) GEORGE ENGLAND, x bis mark.
CHRISTOPHER STEVENS,
WaM. MCFARLON.

Sworn before me this 17th day of August, 1871, at Paspebiac.
(Signed) J. G. LEBEL, J.P.
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CANADA,
DisTincT of GASPÉ. CouNTY of BoNAvENTURE.

Before Josepli G. LeBel, Esq., one of Her Majesty's Justices of the Peace for the District of Gaspé,
residing at New Carlisle, in the County of Bonaventure, came and appeared Thomas Whalen, seaman of
the Canadian marine police vessel called the 'New England,' who, being duly sworn, doth depose and say,
that on the 16th day of August, in the year of our Lord 1871, being with the said vessel 'New England'
in Paspebiac Bay, he assisted to measure the distance from shore of nets belonging to the United States'
schooner, the 'Franklin S. Schenck,' shortly before seized by the fishery officer in command of the ' New
England,' and found the said nets to be 284 fathoms from the land. He heard master of the said schooner
say that the nets in question belonged to his vessel. He also saw the name 'F. S. Schenck' on two of the
buoys of net. Says no more, and bas signed.

buoSiged Tofa WHALEN. o i '
Sworn before me at Paspebiac, this 17th day of August, 1871. (Siged) THmas WH&LEN.

(Signed) J. G. LEBEL, J.P.

DISTRICT OF GASPÉ. COUNTY-oF BONAVENTURE.

Before Joseph G. LeBel, Esq., one of Her Majesty's Justices of the Peace for the District of Gaspé,
residing at New Carlisle, in the County of Bonaventure, came and appeared Hugh McDonald, seaman of
the Canadian marine police vessel called the ' New England,' who, being duly sworn, doth depose and say,
that on the 16th day of August, in the year of our Lord 1871, being with the said vessel 'New England'
in Paspebiac Bay, he assisted at the first measurement of the distance from the shore of nets belonging to
the schooner 'Franklin S. Schenck,' captured shortly before by the fishery officer in command of the
'New England,' and found the distance of the said nets from the shore to be 293 fathoms. He saw the
name of ' F. S. Schenck' on the buoys of nets. Says no more, and bas signed.

Sworn before me at Paspebiac, this 17th day of August, 1871. igned) HUGH MoDONÂLD.
(Signed) . J. G. LEBEL, J.P.

PRoVINcE DE QUEBEc, DISTRICT DE GAsPÉ. COMTÉ DE BONAVENTURE.

Par devant Joseph G. LeBel, écuier, un des juges de paix de sa Majesté pour le district de Gaspé sus-
dit, est comparu personnellement Sieur Didas Gaumond, pêcheur de Paspebiac, comté sus-dit:-

Lequel après serment prêté sur les Saints Evangiles, dépose et dit, qu'hier vers cinq heures et demie
du matin, j'étais sur mes rets tendus dans le "Road Stead " de Paspebiac sus-dit, pendant que j'étais
alors sur mes dits rets à les lever et les mettre dans mon flat, je voyais deux skives (skiffs) ou flats Amé-
ricains, peints en blanc, avec deux hommes par chaque dits flats, au lieu où les rets des dits Américains
étaient tendus. J'avais vu les mêmes flats peu de temps auparavant laisser le bord d'une goëlette
Américaine qui était entrée dans le Baie de Paspebiac, et se rendre au lieu où leurs rets étaient tendus à
une distance d'environ cinq arpents du rivage.

J'ai vu les hommes des sus-dits deux flats parler longtemps avec un homme de Messrs. Le Boutillier
frères, qui était aussi dans un flat au même lieu à lever ses rets; je n'ai pas entendu leur conversation,
mais bien des hommes qui étaient dans l'un des dits flats Américains du nommé Charles Collins, un Jersais
de naissance, m'a dit ce matin qu'ils avaient offert mercredi matin le 16 du courant, leurs rets au
nombre de quatre avec les bouées et les cables pour rien, à ceux qui voudraient les mettre à terre de suite,
afin d'éviter qu'elles fussent saisies par le cutter de la Marine Canadienne qui arrivait alors dans le Baie'de
Paspebiac, et m'a dit aussi que c'était bien malheureux pour un pauvre homme comme lui de voir son
bâtiment saisi pour l'amour de quelques poissons qu'ils auraient pris la veille.

Le dit déposant dit encore qu'il ne connaît pas d'autres flats dans Paspebiac ressemblants aux sus-dits
deux flats Américains, et que les flats en question étaient et appartenant absolument à la goëlette saisie le
seize du courant par le capitaine Browne du cutter du Gouvernement Canadien. Ne dit rien de plus
et a signé.

(Signed) DrnAs GAUMOND.
Assermenté devant moi à Paspebiac ce 17 Août, 1871.

(Signed) J. G. LEBEL, J.P.

Par devant Joseph G. LeBel, écuier, un des juges de paix de sa Majestié pour le district de Gaspé,
résidant à New Carlisle, comté de Bonaventure, est comparu personnellement Mr. Simeon Loisel, mar-
chand, de Paspebiac, lequel après serment prêté sur les Saints Evangiles, dépose et dit, qu'hier au soir
trois des hommes de l'équipage de la goëlette Américaine appellée 'le Schenck,' saisie hier matin parle
capitaine Browne du cutter 'New England,' employée comme protecteur de pêcheries du Golfe St.
Laurent, &c.; l'un d'eux, un Jersey, du nom'de Chas. Collins, parlant bon français, m'a dit que le capitaine
du 'Schenck' leur ordonna de tendre leurs rets dans le "I Road Stead " de Paspebiac pour du hareng et
maquereau, qu'il n'y avait pas de danger, qu'aucune goëlette du Gouvernement était en vue. Nous les
avons tendus le 15 du courant au soir, de grand matin le lendemain vers six heures ils ont aperçu la
goëlette du Gouvernement, capitaine Browne, et auparavant qu'ils ont pû avoir le temps de lever leurs
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dits rets, le capitaine les avait saisies, ayant connu le nom de leur bâtiment sur les bouées de leurs rets. Le CaANDA.
déposant dit de plus qu'il ne croit pas qu'aucun des Français pêcheurs de Paspebiac ait tendu les sus-dits -
rets en son propre nom, pour ensuite leur rendre aux dits Américains le poisson qu'il aurait pû prendre
dans les dits rets-si tel était les cas, j'en aurais eu connaissance ou entendu parler. Ne dit rien de plus et
a signé.

(Signed) SIMEON LoIsEL.
Assermenté devant moi à Paspebiac ce 17 jour du mois d'Août. 1871.

(Signed) J. G. LEBEr, J.P.

Par devant Joseph G. LeBel, écuier, un des juges de paix de sa Majesté pour le district de Gaspé,
résidant à New Carlisle, dans le comté de Bonaventure, est comparu personnellement Germain Blais,
pêcheur de Paspebiac, dans le dit comté de Bonaventure: Lequel, après serment sur les Saints Evangiles,
dépose et dit, que le quinze du présent mois d'août vers six heures et demie de l'après, j'étais à tendre mes
rets dans le " Road Stead " de Paspebiac avec d'autres pêcheurs de l'endroit, là et lors étant, j'ai vu de mes
propres yeux deux fats blancs, "White Dorys," appartenant à l'une de deux goëlettes Américaines
mouillées dans le même Road, naviguées par deux ou trois hommes (chaque) qui ont tendus des rets à
environ deux ou trois cent brasses du rivage, ou au plus trois acres du dit rivage. J'ai vu les mêmes
embarcations le lendemain matin vers six heures, avec le même nombre d'hommes, lever les mêmes rets, et
dans lesquelles parassant avoir beaucoup de hareng ou maquereau dedans. J'étais alors à environ deux
arpents de ces mêmes embarcations quand on levait les dits rets. Je suis certain que l'autre goëlette
Américaine ancrée dans le dit "Road Stead," qui n'a pas de " White Dorys," du moins j'en ai pas vu lui
appartenant.

Je connais tous les Français pêcheurs et autres de Paspebiac, et je n'ai pas vu un seul flat de l'endroit
près ou aidant aux sus-dits Américains à tendre leurs rets; s'il y en avait quelqu'un j'en aurais eu connais-
sance et j'en aurais entendu parler. Le dit déposant dit avoir vu les dits pêcheurs Américains tirer leurs
rets de l'eau le matin de seize du courant, dans lesquelles il y paraissait avoir beaucoup de hareng ou
maquereau et de démailler et les mettre tous ensemble dans leurs embarcations: ne dit rien de plus et a
déclaré ne savoir signer.

(Signed) GERMAIN BLAis, sa marque x.
Assermenté devant moi ce 17 d'Août, 1871.

(Signed) J. G. LEBEL, J.P.

(No. 173.) No. 27.

The LORD LISGAR to The EARL of KIMBERLEY.

Government House, Ottawa, October 4, 1871.
(Received, October 17, 1871.)

MY LoRD, (Answered, No. 540, October 21, 1871, page 105.)
I HAVE the honour to transmit, herewith, a copy of the depositions of the seizing

officer in connection with the seizure of the United States' schooner 'Edward A. Horton,'
for violating the fishery laws of the Dominion of Canada.

I have forwarded a copy of the depositions to Her Majesty's Chargé d'Affaires at
Washington.

I have, &c.,
The Earl of Kimberley, (Signed) LISGAR,

&c. &c. &c.

Enclosures in No. 27. Enclosure

DoMiNION OF CANADA, PROVINCE OF NOVA ScOTIA, GUYSBOnOUGH : to wit. in No.27.

I, James Alexander Tory, of Guysborough, in the County of Guysborough, Esq., Commander of the
Government schooner 'Sweepstakes,' do make oath and say as follows:-

I left Port Hood, in the Island of Cape Breton, in and wîth the said schooner 'Sweepstakes,'on Friday
morning the lst of September instant, and stood across into Antigonish Bay, in the Province of Nova
Scotia. On arriving in said bay, I saw a number of fishing vessels under the land on the southern side of
Cape George. Among the number I thought one was an American, and I was therefore induced to work
towards her. I discovered that she was an American fishing schooner. She was then off Morristown
Chape], which bore west by south, and within a mile of the shore. She bad been so for about two hours
previous. When I was about a mile distant from said schooner, the said schooner made sail and ran
from the shore, and was within about a mile and a half from the said shore, when I compelled ber to
heave to. I then boarded her, and found ber to be the American fishing schooner ' Edward A. Ilorton,'
of Gloucester, Massachussetts, in the United States of America, and commanded by Captain William H.
Grayr. Previous to her making off the shore as aforesaid, the said schooner was lying to in the position
for fishing. When I boarded lier, I asked the captain what he was doing there. He said he bad been
fishing. I asked him the quantity he had caught there. He said about half a barrel a man. I then

M
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CANADA. asked him the number of his men H1e said 15. I asked him to show me the fish. He went forward
and took the covers off several barrels, and I saw the fisb. They were mackerel. They were newly
split, had just been salted, and with the blood fresh upon them. The captain and a number of his crew
then admitted their violation of the law in the manner aforesaid, and begged to be released. They also
said that they had left the Strait of Canso the day before, had fished at the place where I found them, on
the previous evening, liad anchored there for tne night, and had fished there all that morning. The time
of my boarding the said schooner was between 11 and 12 A.M. of the said first day of September instant.
I therefore seized the said schooner for the reasons and under the circumstances hereinbefore stated, and
sent her to the Port of Guysborough, wlere, in company with the 'Sweepstakes' under my command,
she arrived on the afternoon of the 2nd inst., and was by me placed in the custody of James Marshall,
Esq., Collector of Customs there, on this the 4th day of Septeiber instant.

(Signed) JAMEs S. TORY.

Sworn at Guysborough, in the County of Guysborough, this 4th day of September, A.D. 1871,
before me.

(Signed) WILLIA G. SCOTT, J.P.,
and Commissioner for taking Affidavits in the Supreme Court.

DoMINIoN OF CANADA, PROVINCE OF NOVA SCOTIA, GuysEonouar: to wit.

I, Edward Nangle, of Halifax, in the Province of Nova Seotia, second mate of the Government
schooner 'Sweepstakes,' commanded by James Alexander Tory, Esq., do make oath and say, that I have
heard read the affidavit of the said James Alexander Tory, hereunto prefixed, and that the statements
therein contained, up to the statement of the heaving to of said American schooner 'Edward A. Horton'
therein mentioned, are to my personal knowledge correct and truc. And in -addition thereto I make
oath and say that I distinctly saw the crew of the said American schooner throwing bait before she made
sail off the shore as in said affidavit mentioned, and before she was brought to by the said Government
schooner 'Sweepstakes.' I was not on board of the said American schooner at the time of her seizure,
nor before her arrival at the port of Guysborough, and cannot therefore testify as to what occurred on
board of ber on that occasion, but when at port Mulgrave, on the day of and after ber seizure, the captain
of the said American schooner stated to me that the fishing for which he was seized was the first occasion
on which he lad fished inshore and within the limits during the present summer. The remaining
statements in the affidavit of the said James Alexander Tory as to the said schooner having been brought
to the port of Guysborough and placed in the custody of the Collector of the Customs there, are also truc
and correct.

(Signed) EDwARD NANGLE.

Sworn at Guysborough, in the County of Guysborough, this àth day of September, A.D. 1871,
before me.

(Signed) WILLIM G. SCOTT, J.P.,
and Commissioner for taking Affidavits in the Supreme Court.

DoiuNroN oF CANADA, PROVINcE OF NovA SCOTIA, GuvsnonoUon: to wit.

Wc, Alexander Walsh and Michael Keating the younger, both of the County of Guysboroughî, seamen
on board of the Government schooner 'Sweepstakes,' commanded by Captain James Alexander Tory, do
make oath and say for ourselves respectively as follows:-

That we have heard read the affidavit of the said James Alexander Tory, hereunto prefixed, and that
the same is, to our respective personal knowledtge, truc and correct in every particular, excepting such
part thereof as relates to the bearing of Morristown Chapel from the Anerican schooner 'Edward A.
'IHorton,'in said affidavit mentioned, as to which fact we have no personal knowledge, in consequence of not
having noticed the position of said chapel from the compass, and excepting also such part of said affidavit
as refers to the acknowledgment on the part of the master and crew of said American schooner as to their
having fished on the saine ground on the evening previous to the seizure. We, the deponents, have,
however, since the seizure, severally heard some of the crew of said American schooner acknowledge that
they had on the occasion in question violated the law by fishing on the ground where the said schooner
was seized, and within the limits and under the circunstances stated in the said affidavit of the said

ames Alexander Tory.
(Signed) ALEXANDER WALSII.

MICHAEL KEATING.

Sworn at Guysborough, in the County of Guysborough, this 5th day of September, A.D. 1871, before
me, ,y the said deponents, viz. Alexander Walsh and Michael Keating the younger.

(Signed) WILtIAu G. SCOTT, J.P.,
and Commissioner for taking Affidavits in the Supreme Court.
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CAAA.

DESPATCHES FROM THE SECRETARY OF STA.TE.

No. 1. No. 1.

The EARL oF KIMBERLEY to The LoRD LISGAR.

(Confidential.)
My LORD, Downing Street, January 6, 1871.

WrIH reference to your Lordship's secret Despatch of the 16th of November
(which I have caused to be marked " Confidential" in this Department), enclosing a state-
ment drawn up in the department of the Minister of Customs respecting the admission
to Canadian ports of American fishing vessels, I have the honour to enclose, for your
information, a copy of a Memorandum prepared in the office of the Commissioners of
Customs relating to the treatinent of French fishing vessels in British waters under the
regulations founded on the Convention with France signed at Paris in August, 1839.

The regulations will be found in the 6th vol. of Hertslet, page 429.
I have, &c.,

The Lord Lisgar, (Signed) KIMBERLEY.
&c. &c. &c.

Enclosure in No. 1. Enclosure in
No, 1.

MEMo.
Custom House, December 12, 1870.

It appears tbat by the 85th Article of the Regulations founded on the 9th Article of the Convention with
France, dated and signed at Paris, 2nd August, 1839, fishing boats are not alloved to approach within
three miles of the coasts of this country, except under the circumstances detailed in the four clauses
attached to this regulation. And by the 86th Regulation it is provided, that whenever in any of these
cases of exception such vessels shall have occasion to sail or anchor within these limits, the masters of such
vessels shall immediately hoist a blue flag at the mast-head so long as they shall remain within these
limits, and shall not he hauled down until the boats are actually outside these limits; that they are not
to use the port for the greater convenience of their fishing operations, either in proceeding from thence to
their lawful fishery or in returning thereunto after fishing.

These regulations appear to aira at the prevention of fishing vessels from hovering on our coasts without
a pretence of trade, rather than to prevent them from coming into our ports as ordinary traders to sell
their fish; certainly there is no direct prohibition in terms forbidding them, unless they be deemed
to be included in this three mile restriction. However this may be, there is a distinction in the
occupation and employment of fishing vessels as such, and vessels carrying fish as traders, and the
difficulty is to determîne when the change of occupation takes place, and when the one resolves itself into
the other. In small ports a vessel after fishing (when it would be strictly a fishing vessel) would becorne
its own carrier and take up the part of a trading vessel and carry its fish into port, reporting at the
Custom House in due forn. In large ports a fish-carrying vessel would be employed to attend the fishery
and collect the catch and bring the cargo into port, reporting also at the Custom House. Such is a
practical result in this country as bctween fishing and fish-carrying vessels.

The Customs Laws Amendment Act, 9th July, 1842, first allowed fish of foreign taking to be imported
in vessels that had been cleared out regularly at some foreign port, thus creating a distinction between
fishing vessels and vessels carrying fish. By the Customs Consolidation Act, 1853, all prohibitions on the
importation of foreign fish were repealed, that is to say, the former Act had been repealed and no restric-
tion re-enacted. It then became lawful under Customs law in this country for a foreign fishing vessel to
bring her fish to a British port, the only difference being that such foreign fishing vessel is required to
nake a report, whilst a British fishing vessel with fish of British taking is exempt.

Fish, therefore, of foreign taking still fall under the general law of Customs relating to foreign goods
imported, by which the port or place from whence the goods are brought is required to be inserted in the
master's report of his vessel on arrival in this country. It is clear, however, that fish brought to this
country from a fishery do not come from any place other than the sea where it was caught, and which
could not be strictly designated as a place witlin the meaning of the Customs law. The practice,
therefore, of the masters of all vessels bringing fisi from foreign fisheries is to insert in their Report the
name of the place on the foreigu coast opposite or nearest to that part of the sea where the fish was
caught; and as this sufficiently indicates the course of the voyage to this country, anything further bas
not been enforced since the repeal of the special requirement on this point in the Act referred to.

When there is no coast or place to indicate this, such as in the whale fisheries, we are driven to accept
the only thing which can be given, viz. a Report from the South Sea Fishery, &c.

M 2



92 CORRESPONDENCE RESPECTING THE

-. 2.No. 2.

The EARL OF KiMBERLEY to The LORD LISGAR.
( Conßidential.)

MY LORD, Downing Street, January 13, 1871.
I rAvE the honour to acknowledge the receipt of your Lordship's Despatch,

PViderapers No. 292, of the 15th December, forwarding a revised list of vessels seized by Imperial
fidentiaUy, and Canadian cruisers for violation of the Fisliery and Revenue Laws during the past
Feb., 1s71, season.pacge 10. In this Despatch your Lordship bas referred to a previous Despatch which is marked

"Secret." I think it convenient to observe, as far as practicable, the rule that, as no public
Despatch should refer to a "Confidential" one, so no "Confidential" Despatch should
refer to a "Secret " one. References of this kind are found inconvenient when it becomes
necessary to publish or communicate the Despatches in which they are made.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. S. No. 3.

The EARL oF KIMBERLEY to The LORD LISGAR.
(Confidential.)

MY LORD, Downing Street, January 16, 1871.
I iiAVE received from the Board of Admiralty a copy of a Despatch, dated the

22nd of November last, from the Vice-Admiral in command on the North American
station, respecting the protection of the fisheries, and forwarding the-Reports of the naval
officers in command of LI.M.'s ships engaged in this service during the past season.

I understand that the Vice-Admirai lias forwarded to you copies of these documents,
and I should be glad to be made acquainted with the views of your Responsible
Advisers upon the points raised in the papers so far as they relate to the exclusion of
United States' fishing vessels from Canadian waters.

You will observe that Admiral Fanshave reports in favour of the admission of United
States' fishing vessels into the ports for the purposes of trade.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.
&c. &c. &c.

No. 4. No. 4.

The EARL oF KIMBERLEY to The LORD LisGAR.
(Confidential.)

MY LORD, Downing Street, January 24, 1871.
I one of the Confidential Minutes transmitted in your Despatch of the 28th

SPeg 5. December last,† which I have elsewhere informed you will receive the careful attention of
Her Majesty's Government, there is a misapprehension which I ought at once to correct.

I am stated to have admitted to Mr. Campbell " that the Canadians might reasonably
"expect that the state of things anterior to the Reciprocity Treaty should be reverted
"to."

This is not exactly what I said to Mr. Campbell. In answer, I think, to a suggestion
of Mr. Campbell that the fishery question, or part of it, should be referred to a Mixed
Commission, I expressed the opinion that we had then no reason to expect a renewal of
the Reciprocity Treaty. I agreed with Mr. Campbell that the time had come when the
Canadians might fairly expect Her Majesty's Government to take up the Fishery Question
definitively, and either to revert to the state of things immediately anterior to the Reci-
procity Treaty, or to come to some distinct arrangement with the United States on the
subject.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.
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No. 5. Ca&m.

The EARL OF KIMBERLEY to The LORD LiSGAR. No. 5.

(Confdential.)
My LORD, Downing Street, January 26, 1871.

I HAVE received your two Confidential Despatches of 28th of December,* the one * pages à

enclosing two Minutes of your Privy Council relating to the recent Message of the and 13.
President of the United States: the other transmitting a Report from the Minister of
Marine and Fisheries.

On the Minutes of Council I will at present make no remark, except to assure you
'that they will receive from Her Majesty's Government that careful attention which is

due to the importance of the subject and the cogent and temperate language in which
they are couched.

'The intercourse between the British and Canadian Governments bas hitherto been so
frank and cordial that it bas been unnecessary for my predecessors or myself to pay
much attention to the mode* of conductingcorrespondence.

Mr. Mitchell's Report, however, which by the advice of the Canadian Privy Council
is transmitted as containing their views, makes it, I think, unavoidable that I should
now do so.

It is often convenient to send home Departmental Reports or Memoranda for informa-
tion, giving the Government to which they are sent the opportunity of observing on any
objectionable point, without imposing the necessity of doing so.

It also frequently occurs that questions which arise between Departments of the
British and Canadian Governments will be most conveniently disposed of by such
reports or memoranda drawn up in one of the departments concerned, and transmitted
through the Canadian Privy Council, the Governor-General, and the Secretary of State,
to the other. This mode of procceding bas the advantage (among others) that it does
not entangle the two Governments in the numerous details which encumber Departmental
discussions.

But when a question of importance is at issue between the two Governments its dis-
cussion by way of Departmental Reports is apt to involve the very disadvantages which,
in the case of subordinate questions, that mode of treatment avoids. It tends to introduce
official details and personal controversy into the discussion of questions of principle and
policy.

And the Minutes of your Privy Council, which I have just received, illustrate the
broader spirit and more measured tone in which a document is framed when the Govern-
ment of such a country as Canada renders itself explicitly responsible for every phrase
of it.

I think it greatly for the convenience and advantage of both Governments that, with-
out discontinuing, as regards matters of detail and of minor importance, the transmission
of Reports and Memoranda, questions emanating from individual departments, of general
policy, should only be treated by Minutes of the Privy Council or First Minister of
Canada on the one side, and Despatches froin the Secretary of State on the other,
addressed, of course, in both cases, to the Governor-General. I accordingly receive the
Report now forwarded to me as merely sent me for information. And I wish it clearly
to be understood that no inference is to be drawn from the omission of myself or of any
of my predecessors to notice any of the statements or arguments contained in that or any
other Departmental Report.

There is one point, however, of so much consequence in Mr. Mitchell's Report, that it is
necessary that I should not pass it over without notice. Mr. Mitchell states, and it appears
that the Canadian Government adopts bis opinion, that Mr. Cardwell's instructions,
originally issued for the fishing season of 1866, expired with the termination of that
season, or, at latest, on the abolition of the licence system for which, among other things,
those instructions provided. I think it right to say, explicitly, that this is not the view
of Her Majesty's Government.

Her Majesty's ships can only be employed in the protection of the Canadian fisheries
under arrangements approved by Her Majesty's Government, and no such arrangements
subsist except those embodied in Mr. Cardwell's instructions, as from time to time
modified with the consent of this Government.

I need hardly say, however, that on this and all other points any representation or
request proceeding from the Privy Council of the Dominion will receive the fullest con-
sideration from Her Majesty's Government.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.



CORRESPONDENCE RESPECTING THE

No. 6.

* vide Papers
printeil Con-

ian.. Th
pqaRC 91.

t Vide Papers
pri5tcd Con-
fidentiatUy

1e,1871,

CANADê.

No. C>.
The EARL oF ]KIMBERLEY to The LORD LISGAR.

My LOnn, Downing Street, February 1, 1871.
As the Canadian fisheries will, probably, before long form a subject of discussion

between the Governments of England and the United States, it is very necessary that
Her Majesty's Government should be in a position to do full justice to the case of
Canada.

With this view I requested you in my Despatch (Confidential) of the 12th October,
1870,* to furnish me with precise information as to the practice which was pursued
previous to the conclusion of the Reciprocity Treaty, in respect to the admission of
United States' fishing vessels into the ports of British North America, that is to say, of
Canada, New Brunswick, Nova Scotia, Newfoundland, and Prince Edward Island.

In your Confidential Despatch, of 19th November, 1870,† you enclosed a Confidential
Report on the subject from the Minister of Marine and Fisheries, and I have since seen an
apparently semi-official pamphlet, entitled ' A Review of President Grant's Message,'
which repeats Mr. Mitchell's statements relating to the same subject.

The evidences alleged in these documents appear to be as follows:-
1. Earl Bathurst's Despatch to Vice-Admiral Keats, of 17th June, 1815.
2. Rear-Admiral Milne's Despatch, of 12th May, 1817.
3. " Nunerous seizures made under those instructions in 1817."
4. The seizures of the 'Nabby,' 'Washington,' ' Java,' 'Independence,' ' Magnolia,'

' Hart,' 'Papineau,' and 'Mary,' for hovering near shore, being in harbour without
lawful cause, purchasing bait ashore, &c.

5. The letter of the Provincial Secretary of Nova Scotia, of 28th August, 1852.
6. "A number of judicial decisions " in the Province of Nova Scotia, between 1832

and 1853.
Mr. Mitchell also states that between 1817 and 1854, American vessels were "arrested

" and detained," (among other reasons) for anchoring or hovering in shore without cause,
purchasing bait, landing and transshipping fish, selling goods, and buying supplies.

It is of course extremely necessary that Her Majesty's Government should not be
led to use, in controversy with the United States, any statement or argument which will
not bear examination, and I therefore think it best to state, in some detail, the points'in
which the information furnished appears insufficient.

1. As the Treaty of 1818 was so plainly the inauguration of new relations on this
subject, I do not think that much stress can be laid on the letters of Lord Bathurst and
Rear-Admiral Milne.

2. The same consideration applies to the seizures alleged by Mr. Mitchell to have
been made in 1817, which moreover appear, by the Nova Scotia journals, to which Mr.
Mitchell refers, not to have been supported by the Courts of Justice to which they were
referred.

3. Of the vessels specifically alleged by Mr. Mitchell to have been seized, it would seem
(if I am to rely on the sane Nova Scotia journals) that four, viz. the 'Java,' 'Indepen-
dence,' 'Papineau,' and 'Mary,' were seized, not for trading or intrusion on British
waters, but for fishing. The ground of condemnation in the other cases is not stated.

4. The instructions issued by the Provincial Secretary of Nova Scotia on the 28th
August, 18,52, are directly to the purpose. But it is observable that the correspondence
which led to those instructions shows the existence, in some degree, of the practice which
the instructions prohibit, and it would be desirable to show whether these instructions
remained a dead letter, or were practically enforced, and, if enforced, whether they
were met by any protest on the part of the United States.

The practical enforcement may possibly be established by the " number of judicial
"decisions " stated in the " defence " (p. 33.) to have been given in the Province of Nova
Scotia, but these cases are not stated.

It is also to be observed that the information. given, so far as it is pertinent, only
relates to Nova Scotia. •

Lastly, I observe that the mere fact that vessels were " arrested " or " detained " is of
little avail, as such detention is evidently justified by the Imperial and Colonial laws, in
order that they may be searched, for the purpose of preventing and punishing fishing or
smIuggling.

I should be glad to receive
1. Such extracts from the proceedings of Courts of Justice referred to as would

prove that those Cour.s had not merely supported the Government vessels in detaining
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vessels in order to. ascertain whether they'had fished in prohibited waters, or had prepared 0a.
to commit that offence, nor in seizing them for having so fished or prepared to fish, but
that the Courts had held the purchase of bait or supplies, the transshipment of fish, the
engagement of sailors, or other similar transactions, to authorize the forfeiture of the
vessel concerned in them, or the forcible interference of Government. oficers to prevent
such transactions.

2. Instances of cases in which transactions of this kind had been in fact prevented by
authority, with such information as would show whether the Government or the fisher-
men of the United States protested against this exercise of authority, or acquiesced in it.

And, 3. Such information as would show whether this interference was effected or
acquiesced in on the ground that the fishing-vessels were absolutely prohibited by the
Treaty from engaging in such transactions, or on the ground that the particular fishing
vessels thus treated had not fulfilled the conditions required from other vessels in order
to make such transactions lawful.

Thus much with regard to Nova Scotia.
I should be glad to receive from you such corresponding information as you are able

to supply respecting Canada and New Brunswick, and in particular any relevant extracts
from the records of the Vice-Admiralty Courts.

To the Governors of Newfoundland and Prince Edward Island I shall apply direct on
the subject.

I have, &c.
The Lord Lisgar, (Signed) KIMBERLEY.
&c. &c. &c.

No. 7. No. 7.

The EARL oF KmBERLEY to The LORD LISGAR.
(Confidential.)

My LORD, Downing Street, February 16, 1871.
You have already been informed by Telegram of the views of Her Majesty's

Government upon the Fishery Questions, but I think it will be convenient, with reference
to the pending negotiations, that a somewhat fuller statement of those views should now
be placed on record.

It would not be possible for Hler Majesty's Government to pledge themselves to any
foregone conclusion upon any particular point connected with these negotiations, but
they have anxiously considered the questions which concern Canada, and they feel con-
fident that the Canadian Government will agree with them that a satisfactory termina-
tion of the difficulties which have arisen with the United States can only be attained by
taking as broad and liberal a view as is consistent with the just rights and real interests
of the Dominion.

As at present advised, Her Majesty's Government are of opinion that the right of
Canada to exclude Americans from fishing in the waters within the -limits of. three
marine miles of the coast is beyond dispute, and can only be ceded for an adequate con-
sideration.

Should this consideration take the form of a money payment, it appears to Her
Majesty's Government that such an arrangement vould be more likely to work well
than if any conditions were annexed to the exercise of the privilege of fishing within the
Canadian waters.

The presence of a considerable number of cruisers would always be necessary to
secure the performance of such conditions, and the enforcement of penalties for the non-
observance of them would be certain to lead to disputes with the United States.

With respect to the question, What is a bay or creek, within the meaning of the first
Article of the Treaty of 1818, Her Majesty's Government adhere to the interpretation
which they have hitherto maintained of that Article; but they consider that the differ-
ence which has arisen with.the United States on this point might be a fit subject for
compromise.

The exclusion of American fishermen from resorting to Canadian ports, " ezept for
"the purpose of shelter and of repairing damages therein, of purchasing wood, and of
"obtaining water,". might be warranted by the letter of the Treaty of 1818, and by
the terms of the Imperial Act 59 George M. cap. 38, but Her Majesty's. Government
feel bound to state that it seems to them an extreme measure,, inconsistent with the
general policy of the Empire, and they are disposed to concede this point to the. United
States' Government, under such restrictions-as may be necessary to prevent smuggling,
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CANADA. and to guard against any substantial invasion of the exclusive rights of fishing which
may be reserved to British subjects.

In conclusion I have to state that Her Majesty fully appreciates the loyal and prompt
manner in which the Canadian Government have assented to the appointment of the
Commission which is about to sit at Washington. The high character and recognized
ability of the British Commissioners afford ample security that the interests of Canada
will be carefully protected during the forthcoming negotiations.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 8.

No.8. The EARL oF KIMBERLEY to The LORD LISGAR.
(Con/idential.)

My LoRD, Downing Street, March 9, 1871.
I REFERRED to the Secretary of State for Foreign Affairs, copies of your two

and aes Confidential Despatches of the 28th December,* having reference to the question of the
Canadian Fisheries.

Lord Granville has informed me in reply that, in his opinion, it would be impossible
at present to deal vith the matter which is now being discussed at Washington.

I conclude that Sir J. Macdonald will have taken with him to Washington all the
papers connected with this question.

No. TheLordI have, &c.
The Lord Lisgar, (Signed) KIMBERLEY.
&c. &c. &c.

No. 9.

The EARL OF KIMBERLEY to The LORD LisGAR.

TELEGRAM.
March 11, 1871.

No. 10. We never had any intention whatever of selling the inshore fisheries of Canada with-
out her consent.

No. 10.

The EARL OF KIMBERLEY to The LORD LISGAR.
(Confidential.)

My LO1D, Downing Street, March 17, 1871.
I HlAVE the honour to acknowledge the receipt of your Confidential Despatch of

t Page 30. the 23rd of February,† enclosing a Report of a Committee of the Canadian Privy Council
Page 25. referring to the Minute forwarded in your Despatch, No. 44,t of the 20th of that month,

as containing the views of the Canadian Government on the Reports of the Naval officers
respecting the fisheries for the year 1870.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 11. No. 11.

THE EARL OF KIMBERLEY to The LORD LISGAR.
(No. 374.)

My LORD, Downing Street, March 17, 1871.
IN answer to your telegram received on the 10th instant, stating that in the

opinion of your Government the Canadian fisheries cannot be sold without the consent
of the Dominion, I have already informed your Lordship by telegraph that Her
Majesty's Government never had any intention of advising Her Majesty to part with
those fisheries without such consent.

When the Reciprocity Treaty was concluded, the Acts of the Nova Scotian and New
Brunswick Legislatures relating to the fisheries were suspended by Acts of those Legis-
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latures, and the fishery rights of Canada are now under the protection of a Canadian CANADA.
Act of Parliament, the repeal of which would be necessary in case of the cession of those -
rights to any Foreign Power.

I think it right, however, to add that the responsibility of determining what is the
true construction of a treaty made by Her Majesty with any Foreign Power, musf remain
with Her Majesty's Government, and that the degree to which this country would make
itself a party to the strict enforcement of Treaty rights may depend not only on the
literal construction of the Treaty, but on the moderation and reasonableness with which
those rights are asserted.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c. _C

No. 12. No. 12.

(No. 375.) The EARL OF KIMBERLEY to The LoRD LISGAR.
MY LoRD, Downing Street, March 18, 1871.

I HAVE the honour to acknowledge the receipt of your Lordship's Despatch,
No. 44,* of the 20th of February, forwarding a Report of a Committee of the Canadian •age 25.
Privy Council on the reports of the Naval Officers on the Canadian fisheries for the year
1870, and on the question of the admission of United States' fishing vessels to Canadian
ports for purposes of trade.

I have forwarded a copy of your Despatch and of its enclosure to the Secretary of
State for Foreign Affairs, in order that it may be communicated to the High Commis-
sioners sitting at Washington.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 13. No. 13.

The EARL OF KIMBERLEY to The LORD LISGAR.
(Confidential.)

My LORD, Downing Street, April 10, 1871.
I HAVE the honour to acknowledge your Confidential Despatch of the 16th Marchf t Page 49.

enclosing copies of a Report of your Privy Council and of a Memorandum of the Minister
of Marine and Fisheries in respect to the information with which, by my Despatch of
the lst February,‡ I desired to be furnished. - : page 94.

From the tenor of Mr. Mitchell's Memorandum, I am inclined to think that some
misapprehension exists as to the exact point upon which I souglit for information, and
I fear that your Government may be incurring unnecessary trouble and expense in pro.
curing copies of evidence and depositions which would, in the, result, throw little light
upon the particular question as to which the evidence appeared to me insufficient.

With a view of preventing this labour and expense, I think it desirable to restate very
briefly the particular part of the Canadian fishery questions upon which additional
information is soùght.

The object is to ascertain what was the practice which prevailed prior to the Recipro-
city Treaty in respect of the admission of United States' fishing vessels into the ports of
British North America, and what precise evidence can be obtained to show :-

lst. That the Courts had held the purchase of bait or supplies, the transshipment of
fish, the engagement of sailors, or other similar transactions, to authorize the forfeiture
of the vessel concerned in them, or the forcible interference of Government officers to
prevent such transactions; and, 2nd, instances of cases in which transactions of this kind
had been in fact prevented by authority, and whether such exercise of authority had
been protested against or acquiesced in by the Government or fishermen of the United
States.

It would be unnecessary for this purpose to take copies of evidence, depositions, and
judgments in all cases of detention and seizure of foreign vessels "for violation of the
" fishery rights," as proposed by Mr. Mitchell, as these would inclde cases where vessels
had been seized and tried, not for trading or intrusion in British ports, but for fishing or
preparing to fish.b

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.
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CANnmA. No. 14.
No.14. (No. 3S9.) The EARL OF KIMBERLEY to The LORD LISGAR.

MY LORD, Downing Street, April 12, 1871.
Page 30. I HAVE the honour to acknowledge the receipt of your Lordship's Despatch, No. 54,*

of the 2nd of March, forwarding a copy of a Report of the Canadian Privy Council,
approving a draft of special instructions to the Commanders of the Canadian cruisers for
the approaching fishery season.

These instructions follow very nearly the amended instructions of last year, and the
only point on which I think it necessary at present to observe is the exclusion of United
States' fishing vessels from entering Canadian bays or harbours for purposes of trade.

Your Government are awarc that the United States' Government have remonstrated
against this exclusion, and that Admiral Fanshawe was informed, as stated in my Despatch

o vide Papers to you of October 12th,† that the transshipment of fish, and obtaining supplies by Americanprinted cou- c oll b ~~)~-
fidentiany, fishing vessels, could not be regarded as a " substantial invasion of British riglts," such
Jan. 871, as was contemplated by the Imperial Instructions of 1866, and that unless there was some

further ground of interference than the Convention of 1818, and the consequent enact-
ments of 59 Geo. IIL, cap. 38 (Imperial), and 6 Vict., cap. 14 (Prince Edward Island), he
iwas not to prevent United States' fishermen from entering British bays for such purposes.
You are also aware that the Admiral bas since reported that the suppression of illegal
fishing is not materially facilitated by the prohibition of trade.

If the negotiations at Washington should be still pending when the fishery season
commences, the enforcement of this exclusion might seriously endanger their success,
and I cannot therefore doubt that your Advisers will agree with Her Majesty's Govern-
ment in the necessity of at all events suspending that part of the instructions to which
I have referred until the result of the negotiations is known.

I abstain from entering now upon the question of the validity of the American objec-
tions and the expediency of enforcing the exclusion, as it is obvious that it is impossible
to determine finally, at the present moment, what course should be pursued in the event
of the negotiations not coming to a satisfactory issue.

I have, &c.,
The Lord Lisgar, (Signzd) KIMBERLEY.

&c. &c. &c.

No. 15. No. 15.
(No. 427.) The EARL oF KIMBERLEY to The LORD LISGAR.

MY LORD, Downing Street May 25, 1871.
: Page so. I AM glad to learn from your Lordship's Despatch, No. 99,‡ of the 4th instant,

forwarding a copy of a Minute of the Privy Council of Canada, together with an amended
copy of the Instructions issued to the officers in command of the Government vessels
engaged in the protection of the fisheries, that those instructions have been altered in the

supra. manner suggested in my Despatch, No. 389,§ of the 12th of April.
I enclose copies of a correspondence with the Admiralty, from which your Lordship

A si will see that the Instructions to the British naval officers employed in the protection of
2e s- the fisheries will be suspended until the action of the United States' Government, with

col ,si respect to the Treaty of Washington, is known.
12,9.I have, &c.,

The Lord Lisgar, (Signe:l) KIMBERLEY.
&c. &c. &c.

No. 16. No. 16.

(No. 437.) The EARL OF KIMBERLEY to The LORD LISGAR.

My LORD, Downing Street, June 7, 1871.
Sspra. WIT reference to that part of my Despatch, No. 427,11 of the 25th of May, which

related to the suspension of Instructions to the British naval officers employed in the
al protection of the North American fisheries, I have the honour to transmit to you, for

your information, a copy of a letter from the Board of Admiralty on this subject.
e --- I have, &c.,

The Lord Lisgar, (Signed) KIMBERLEY.
&c. &c. &c.
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No. 17. Maà

(No. 442.) The EARL OF KIMBERLEY to The LORD LISGAR. No. 17.

My LORD, Downing Street, June 15, 1871.
WIT reference to my Despatches, Nos. 427* and 437,* of the 25th of May and • rage 98.

7th inst., respecting the suspension of instructions to the British naval officers employed Ad
in the protection of the fisheries, I have the honour to transmit to you, for your inform- , 67f,
ation, the enclosed copies of a further correspondence which has taken place with the e N'
Board of Admiralty on this subject. hde rac °

n1 i, 1871
The Lod LisI have, &C., pagezan,

The Lord Lisgar, (Signed) KIMBERLEY.
&c. &c. &c. zrau,

_______________________________ uz, 12, i,

No. 18.
No. 18.

(No. 444.) The EARL OF KIMBERLEY to The LoRD LisGAR.

My LORD, Downing Street, June 17, 1871.
I HAVE the honour to enclose, herewith, copies of the Treaty signed at Washington

on May Sth by the Joint High Commissioners, which has been ratified by Her Majesty
and by the President of the United States, and of the instructions to Her Majesty's High
Commissioners, and Protocols of the conferences held by the Commission.† t These Par.

The Dominion is, from its geographical position as the immediate neighbour of the aea
United States, so peculiarly interested in the maintenance of cordial relations between attachedto the
that Republic and the British Empire, that it must be a source of satisfaction to the ®orespoad-

Canadian Government that Her Majesty has been able to conclude a Treaty for the ence.
amicable settlement of differences which might have seriously endangered the good
understanding between the two countries.

Moreover the rules laid down in Article 6 as to the international duties of neutral
Governments are of special importance to the Dominion, which carries on such an
extensive and increasing maritime commerce, and possesses such a considerable merchant
navy.

But independently of the advantages which Canada must derive from the removal of
the causes of difference with the United States, arising out of occurrences during the
civil war, ler Majesty's Government believe that the settlement which has been arrived
at of the questions directly affecting British North America cannot fail to be beneficial
to the Dominion. I need not refer to the well-known history of the Fishery Question
further than to observe that ever since the termination by the British Government, in
consequence of the war of 1812, of the liberty enjoyed under the Treaty of 1783 by
American citizens of fishing in the territorial waters of the British Colonies, and the
renunciation by the United States in the Treaty of 1818 of all claim to that liberty, this
question has, in different forms, been the subject of controversy with the United States.
Her Majesty's Government have alvays contended for the rights of the Colonies, and
-they have employed the British naval forces in the protection of the Colonial Fisheries;
but they could not overlook the angry feelings to which this controversy has given rise,
and the constant risk that in the enforcement of the exclusion of American fishermen
from the Colonial waters a collision might take place which might lead to the most
serious consequences, and they would have been wanting in their duty if they had not
availed thenselves of the opportunity presented by the late negotiation to remove a
cause of perpetual irritation and danger to the relations of this country and the Dominion
with the United States.

The Canadian Government itself took the initiative in suggesting that a joint British
and American Commission should be appointed with a view to settle the disputes which
had arisen as to the interpretation of the Treaty of 1818 ; but it was certain that however
desirable it might be, in default of any complete settlement, to appoint such a Commission,
the causes of the difficulty lay deeper than any question of interpretation, and the mere
discussion of such points as the correct definition of bays could not lead to a really
friendly agreement ivith the United States. It was necessary, therefore, to endeavour
to find an equivalent which the United States might be willing to give in return for the
fishery privileges, and which Great Britain, having regard both to Imperial and Colonial
interests, could properly accept. Her Majesty's Government are well aware that the
arrangement which would have been most agrecable to Canada was the conclusion of a
Treaty similar to the Reciprocity Treaty of 1854, and a proposal to this effect was pressed
upon the United States' Commissioners, as you will find in the 36th protocol of the
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CANADA. Conferences. This proposal was, however, declined, the United States' Commissioners
stating " that they could hold out no hope that the Congress of the United States would
" give its consent to such a tariff arrangement as was proposed, or to any extended plan

of reciprocal free admission of the products of the two countries." The United States'
Commissioners did, indeed, propose tliat coal, salt, and fish should be reciprocally
admitted free, and lumber after the 1st of July, 1874; but it is evident that, looked at
as a tariff arrangement, this was a most inadequate offer, as will be seen at once when it
is compared with the long list of articles admitted free under the Reciprocity Treaty.
Moreover it is obvious from the frank avowal of the United States' Commissioners that
they only made this offer because one branch of Congress had recently, more than once,
expressed itself in favour of the abolition of duties on coal and salt, and because Congress
had partially removed the duty from lumber, and the tendency of legislation in the
United States was towards the reduction of taxation and of duties, so that to have ceded
the fishery rights in return fbr these concessions would have been to exchange them for
commercial arrangements which there is reason to believe may, before long, be made
without any such cession, to the mutual advantage of both the Dominion and the United
States ; and Her Majesty's Government are bound to add that whilst, in delèrence to the
strong wishes of the Dominion Government, they used their best efforts to obtain a
renewal in principle of the Reciprocity Treaty, they are convinced that the establishment
of free-trade between the Dominion and the United States is not likely to be promoted
by making admission to the fisheries dependent upon the conclusion of such a Treaty,
and that the repeal by Congress of duties upon Canadian produce on the ground that a
protective tariff is injurious to the country which imposes it, would place the commercial
relations of the two countries on a fàr more secure and lasting basis than the stipulations
of a Convention framed upon a systein of reciprocity. Looking, therefore, to all the
circumstances, Her Majesty's Government found it their duty to deal separately with
the fisherics, and to endeavour to find some other equivalent; and the reciprocal con-
cession of free fishery with free import of fish and fish oil, together with the payment
of such a sum of money as may fairly represent the excess of value of the Colonial over
the American concession, seems to them to be an equitable solution of the difficulty. It
is perfectly true that the right of fishery on the United States' coasts, conceded under
Article 19, is far less valuable than the right of fishery in colonial waters, conceded under
Article 18 to the United States, but on the other hand it cannot be denied that it is most
important to the colonial fishernen to obtain free access to the American market for
their fish and for fish oil, and the balance of advantage on the side of the United States
will be duly redressed by the arbitrators under Article 22. In some respects a direct
money payment is, perhaps, a more distinct recognition of the rights of the Colonies than
a tariff concession, and there does not seem to be any difference in principle between the
admission of American fishermen for a term of years in consideration of the payment of
a sum of money in gross, and their admission under the system of licences calculated at
so many dollars per ton, which was adopted by the Colonial Government for several
years after the termination of the Rýeciprocity Treaty. In the latter case it must be
observed the use of the fisheries ivas granted without any tariff concession whatever on,
the part of the United States, even as to the importation of fish.

Canada could not reasonably expect that this country should, for an indefinite period,
incur the constant risk of serious misundcrstanding with the United States, imperilling,
perhaps, the peace of the whole Empire, in order to endeavour to force the American
Government to change its commercial policy; and Her Majesty's Government are
confident that when the Treaty is considered as a whole, the Canadian people w'ill see
that their interests have been carefully borne in mind, and that the advantages which
they will derive from its provisions are commensurate with the concessions which
they are called upon to make. There cannot be a question as to the great importance
to Canada of the right to convey goods in bond through the United States, which
has been secured to her by Article 29, and the free navigation of Lake Michigan
under Article 28, and the power of transshipping goods under Article 30, are valuable
privileges which must not be overlooked in forming an estimate of the advantages
which Canada will obtain. Her Majesty's Government have no doubt that the
Canadian Government will readily secure to the citizens of the United States, in accord-
ance with Article 27, the use of the Canadian canals, as by the liberal policy of the
Dominion those canals are already opened to them on equal terms with British subjects,
and they would urge upon the Dominion Parliament and the Legislature of New
Brunswick that it will be most àdvisable to make the arrangement as to duties on
lumber floated down the St. John River, upon which the execution of Article 30 as to the
transshipment of goods is made contingent.
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The freedom to navigate the St. Lawrence, which is assured to the United States O.
by Article 26, has long existed in fact, and its recognition by Treaty cannot be preju-
dicial to the Dominion, which moreover obtains in return the free use of certain rivers
on the Pacific side of the continent.

I must not omit to notice that by Article 34 the dispute as to the Island of St. Juan
is to be submitted to arbitration, and provision has thus happily been made for the
amicable termination of a long-standing and difficult controversy, at a time when,
in consequence of the union of British Columbia with the Dominion, this boundary
question has become matter of interest to the whole Confederation of British .Pro-
vinces.

I have thus gone through those parts of the Treaty which immediately touch the
Dominion, but a question of much moment remains as to the course which should
be taken during the present fishing season, pending the enactment by the respective
Legislatures of the laws necessary to bring the fishery articles into operation.

I find that on the conclusion of the lacciprocity Treaty in June, 1854, and previous
to its ratification, the then American. Secretary of State, Mr. Marcy, expressed the hope
of bis Government that American fishermen would not be molested if they should at
once attempt to use the privileges granted by that Treaty. A Despatch was therefore
addressed to the Governors of the North American Colonies, recommending that the
wish of the United States' Government should be acceded to, and that the American
fishermen should be immediately admitted to the Colonial fisheries. The result was
that the various Colonial Governments at once admitted the American fishermen to
the fisheries, although the Legislative acts necessary to give effect to the Treaty were
not passed till late in the autumn. It is evidently most desirable that a similar course
should be pursued on the present occasion; and you will perceive from the Notes which
have passed between Sir E. Thornton and Mr. Fish, copies of which I enclose, that the F S
United States' Government have made an application similar to that which they made a 2c 26.

in 1854, and that Her Majesty's Government have engaged to recommend to the pau y
Colonial Governments that it should be acceded to. Her Majesty's Government are, of
course, aware that the Colonial Governments have no power to set aside the fishery
statutes by their own authority; but it is entirely within their power to take no active
steps to enforce those statutes, and to suspend the instructious to the Colonial cruisers
to exclude American citizens from the fisheries, just as it is in the power of Her
Majesty's Government to suspend the action of Her Majesty's cruisers although the
Imperial Fishery Statute is still in force.

Her Majesty's Government have no desire whatever to attempt to interfere with the
entire right of the Colonial Legislatures to refuse to pass the Acts necessary to give
effect to the Treaty, though they would deeply deplore that a course which they believe
would be most impolitic should be taken; but, on the other hand, they have too much
confidence in the wisdorn of those free Assemblies to anticipate any such result, and
they are confident that the Canadian Government would be as desirous as Her Majesty's
Government that no untoward collision should occur during the present season which
might prejudice the fair consideration of the Treaty, both by the American Congress and
the Colonial Parliaments, and that on a full consideration of the circumstances, they
will sec that the responsibility of incurring the risk of such a collision would be far
heavier than that of removing, so far as they have the power, the obstacles to the
provisional enjoyment by American citizens of the privileges which it is intended by
the Treaty to secure to them for a longer time.

I cannot conclude this Despatch without expressing the gratification which it bas
given Her Majesty's Government to have had the valuable assistance of Sir J. Macdonald
in the negotiation of this Treaty. Whatever view may be taken in Canada of the merits
of the Treaty, it must be an unqualified cause of satisfaction to the Canadians to know
that they were represented by a statesman holding so distinguished a position in the
Canadian Government, and so well able, from his knowledge and experience, to-put
forward, with the greatest force and authority, the arguments best suited to promote the
claims and interests of the Dominion.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c.
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CAWiDA. No. 19.

No. 19. The EARL Or KIMBERLEY to The LORn LTSGAR.
(No. 445.)

My LoRD, Downing Street, June 20, 1871.
IN accordance with the strong wish expressed by the Dominion Government, that

a representation should be made to the United States with reference to the losses
inflicted on Canada by the Fenian raids, Her Majesty's Government instructed the
British High Commissioners to bring the claims arising out of those raids before the
Joint High Commission.

Your Lordship, will observe from the Protocols of Conferences, copies of which were
* Pl-e 9 transmitted to you in my Despatch, No. 444*, of the 17th inst., that the American Com-

missioners declined to entertain the proposal made by the British Commissioners to
include these claims in the Treaty.

Her Majesty's Government were well aware of the serious difficulties in the way of
settling this question, and they could not, therefore, feel surprised at this result. At the
saine time it was with much regret that they acquiesced in the omission of these claims
from the general settlement of outstanding questions between Great Britain and the
United States.

But it seemed to them evident that the British Commissioners were right in thinking
that there was no reasonable probability that by further pressing the point, an agreement
would be come to upon it with the American Commissioners, and when the choice lay
between the settlement of all the other differences between the two countries on terms
which Her Majesty's Government believed to be honourable to both, and beneficial
alike to Canada and the rest of the Empire, and the frustration of all hope of bringing the
negotiations to a satisfactory issue, they could not hesitate as to the course which it was
their duty to take.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 20. No. 20.

The EARL OF KIMBERLEY to The LORD LiSGAR.
(No. 452.)

MY LORD, Downing Street, June 26, 1871.
t rage 77. I nAiVE the honour to acknowledge the receipt of your Despatch, No. 118,t of the

7th instant, forwarding a copy of a Report of a Committee of the Privy Council respecting
the suspension of instructions to the British naval officers employed in the protection of
the North American fisheries.

Your Lordship will have learnt from the further correspondence with the Admiralty
: rage 99. enclosed in my Despatch, No. 442,‡ of the 15th instant, that 1Her Majesty's cruisers will

assist in maintaining order at the fisheries, and will protect the Colonial revenue vessels
from being interfered with by any armed force; but as my Despatch of the 17th of this

§ page 99. month, No. 444,§ will have placed the Canadian Government fully in possession of the
views of Her Majesty's Government as to the provisional admission of United States'
citizens to the fisheries during the present season, and as I trust that the Canadian
Government will, on mature consideration,accede to the proposal of the United States'
Government on this subject, it is not necessary that I should pursue this matter further
at the present moment.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 21. No. 21.

The EARL OF KIMBERLEY to The LORD LIsGAR.
(No. 461.)

a e My LORo, Downing Street, July 6, 1871.
Vide enclo- WITn reference to my Despatch, No. 44211, of the 15th of June, enclosing copies
sure toAdmi. of a correspondence with the Board of Admiralty respecting the instructions to the
ralty letter
of July 1, officers in command of Her Majesty's ships engaged in the protection of the North
1'71, American fisheries, I have the honour to transmit to you, for your information, a copy
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of a Despatch received through the Admiralty from Vice-Admiral Fanshawe, reporting On.
the orders given by him on this subject.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 22. No. 22.

The EARL oF KIMBERLEY to The LoRD LISGAR.
(Confidential.)

Mr LORD, Downing Street, July 20, 1871.
I HAVE to acknowledge your Lordship's Confidential Despateh of 25th May,* for- r rage 53.

warding various extracts from newspapers, as conveying a general view of the present
state of feeling and opinion in the Dominion of Canada, with regard to the Treaty of
Washington.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 23. No. 23.

The EARL OF KIMBERLEY to The LoRD LIsGAR.
(No. 470.)

My LoRn, Downing Street, July 20, 1871.
WiT reference to the correspondence which has passed respecting the Canadian vide Foreign

fisheries, I transmit to your Lordship a copy of a Despatch which has been communicated Jfie® 1eter,
to me by Earl Granville, from Her Majesty's Minister at Washington, enclosing a copy Page 11.

of a note from Mr. Fish, with a copy of the reply which was returned to it.
Lord Granville has approved Sir E. Thornton's proceedings in this matter.

I have, &c.,
The Lord Lisgar, (Signed) GRANVILLE.

&c. &c, &c.

No. 24. No. 24.

The EÂRL o KIMBERLEY to The Lon LISGAR.
(No. 476.)

MY LORD, Downing Street, July 27, 1871.
I HAVE to acknowledge your Lordship's Despatch, No. 126,† of 5th inst., forward- f rage 7s.

ing, at the request of the Privy Council of Canada, a copy of a joint Address, adopted by
the Legislative Council and Assembly of New Brunswick, on the subject of the proposed
concession of fishing rights to the citizens of the United States, under the Treaty of
Washingto n. 

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 25.
No. 25.Goe 0

The EARL OF KIMBERLEY to The LoRD LIsGAR. r 5
(No. 503.) eahl

MY Loan, Downing Street, September 3, 1871. page 14'
I HAVE the honour to transmit to your Lordship, for your information, copies of Vo.59,$j.

Despatches, dated the 14th and 25th of July, which I have received from the Governor g87 princ
of Newfoundland, and from the Lieutenant-Governor of Prince Edward Island, apprising land,
me that their Governments have acceded to the wishes of Her Majesty's Government that 9 181
United States' fishermen should be admitted during the present season to the provisional .3 1
use of the privileges granted to them by the Treaty of Washington so far as' concerns .f w-
those Islands, together with copies of the answers which I have returned to those - .
Despatches. I av, c.

I have, &c., 187,
The Lord Lisgar, (Signed) KIMBERLEY. a.

&c. &c. &c.Pae1
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No. 26. No. 26.

The EARL OF KIMBERLEY to The Lonn LIsGAR.
(No. 504.)

My LORD, Downing Street, September 5, 1871.
rage 103. WITH reference to my Despatch of the 3rd inst.,* forwarding copies of a corre-

spondence between the Governor of Newfoundland and the Lieutenant-Governor
Sgua3 a of Prince Edward Island and myself relating to the Treaty of Washington and to the

viao 'f: Fisheries, I have the honour to transmit to you, for your information, a copy of a letter
a coTe- from the Foreign Office on certain points raised in that correspondence.

: I have communicated a copy of the Foreign Office letter to the Governor of New-
foundland and to the Lieutenant-Governor of Prince Edward Island.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 27. No. 27.

The EARL oF KIMBERLEY to The LonD LISGAR.
(No. 506.)

My LORD, Downing Street, September 8, 1871.
t Page so. I UATE the honour to acknowledge the receipt of your Despatch, No. 140,t of the

.7 15th of August, respecting the seizure of the United States' vessel ' Samuel Gilbert,' by a
ocfice - Canadian cruiser, for an infraction of the fishery laws, and I transmit to you, for your
2, 1  information, copies of a correspondence on this subject between this Office and the

Foreign Office.
I have, &c.,

The Lord Lisgar, (Signed) KIMBERLEY.
VOT t~ept. &c. &c. &c. ~

.No. 28. No. 28.

The EARL OF KIMBERLEY to The LORD LIsGAR.
(No. 516.)

My LoRD, Downing Street, September 20, 1871.
SPage s0. WITH reference to your Despatch, No. 140,- of August 15, respecting the seizure

. of the ' Samuel Gilbert,' I transmit, herewith, for your Lordship's information, a copy
%e eP' of a letter which I have received from the Foreign Office on this subject.
18 Her Majesty's Government have learnt with much regret that the Canadian Govern-

ment have thought it necessary to proceed during the present season to the actual seizure
of an United States' vessel for infringement of the fishery regulations, and they trust that,
considering the not improbable misapprehension of the master of the 'Samuel Gilbert,'
as to the provisional admission of United States' fisherman to the privileges accorded
by the Treaty of Washington, and the importance of avoiding causes of irritation pending
the ratification of the clauses of that Treaty which await the consent of Congress and the
Dominion Parliament, the Canadian Government will not press for the condemnation of
this vessel.

You will observe that Her Majesty's Chargé d'Affaires has been directed to request
that instructions may be given by the United States' Government with a view to restrain
United States' vessels from illegal fishing in Canadian waters.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.
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No. 29.

The EARL OF KIMBERLEY to The LORD LISGAR.

105

:cÂ1~Â1~A.

No. 29.

(No. 527.)
MY LORD, Downing Street, October 3, 1871.

I HAVE the honour to acknowledge the receipt of your Despatch, No. 163,* of the * Page 85.
13th of September, forwarding copies of depositions made with respect to the seizure of
the United States' fishing schooner 'Franklin S. Schenck ' by the Canadian Marine Police
vessel the ' New England.'

By my Despatch, No. 516,t of the 20th September, you were made aware of the views t Page 101.
of Her Majesty's Government with respect to the seizure of United States' fishing vessels
for infringement of the fishery regulations during the present season.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 30.

(Confidential.) The LORD LISGAR to The EARL OF KIMBERLEY.

MY LORD, Downing Street, October 4, 1871.
WITH reference to my Despatch, No. 516,‡ of the 20th September, I have the

honour to transmit to you, for your information, a copy of a Despatch received through
the Foreign Office from Her Majesty's Chargé d'Affaires at Washington reporting con-
versations he had had with Mr. Secretary Fish and Mr. Bancroft Davis as to the seizure
of American vessels for violation of the Canadian fishery laws.

The suggestion made by Mr. Fish, and reported in the last paragraph of Mr. Paken-
ham's Despatch, seems to me well worthy the attention of the Canadian Government.

I may observe that I do not understand the allusion made to the case of the ' Lizzie
A. Tarr,' as it appears from the revised list enclosed in your Despatch, No. 292, § of the
15th December last, that that vessel was seized and sold last year.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 31.

No. 30.
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No. 31.

The EARL OF KIMBERLEY to The LORD LISGAR.
(No. 540.)

My LORD, Downing Street, October 21, 1871.
I HAVE the honour to acknowledge the receipt of your Despatch, No. 173,I of the il page 89.

4th inst., forwarding depositions in the case of the seizure of the United States' schooner
' Edward A. Horton' by the Canadian Government schooner ' Sweepstakes' for violation
of the fishery laws of the Dominion.

By my Despatch, No. 516,¶ of the 20th September, you were made aware of the views P Page 101.
of Her Majesty's Government with respect to the seizure of United States' fishing vessels
for infringement of the fishery regulations during the present season.

I have, &c.,
The Lord Lisgar, (Signed) KIMBERLEY.

&c. &c. &c.

No. 32.
The EARL oF KIMBERLEY to The LORD LIsGAR.

(No. 546.)
MY LORD, Downing Street, November 2, 1871.

WITH reference to my Despatch, No. 516,** of the 20th September, respecting the
case of the 'Samuel Gilbert,' I have the honour to transmit to you, herewith, for your
information, copies of a Despatch and of its enclosures received through the Foreign
Office from Her Majesty's Chargé d'Affaires at Washington with respect to the illegal
fishing by United States' vessels in Canadian waters.

The Lord Lisgar,
c&. &c. &c.

.I have, &c.,
(Signed) KIMBERLEY.

No. 32.

'• Page 104.
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CANADA.

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE AND
THE FOREIGN OFFICE.

No. L. No. 1.
The COLOsIAL OFFICE to the FoREIGN OFFICE.

SIR, Downing Street, January 6, 1871.
I Am directed by the Earl of Kimberley to transmit to you, to be laid before

; , Earl Granville, a copy of a Despatch from the Governor-General of Canada, enclosing
copies of a correspondence between Sir E. Thornton and himself on the subject of

p ..--.-- the seizure of the United States' schooner 'Granada' by the Canadian police vessel
'Ida E,' for an infraction of the Customs laws of the Dominion.

I am, &c.,
The Right. lon. E. Ilammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 2 No. 2.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, January 7, 1871.
I A directed by Earl Granville to transmit to you, to be laid before the

Earl of Kimberley, a copy of a Despatch from Sir E. Thornton, enclosing a printed
copy of a Petition recently presented to the United States' Congress relative to the
capture of American fishing vessels on the coast of Canada during the late fishing
season.

I am, &c.,
The Under Secretary of State, (Signed) ARTHUR OTWAY.

Colonial Office.

Eclosure in Enclosure in No. 2.No. 2. MY LORD, Washington, December 19, 1870.
I have the honour to enclose three printed copies of a Petition to Congress, signed, as it is stated,

by 2,000 citizens of Gloucester, Massachusetts, relative to the capture of their fishing vessels on the coast
of Canada during the late fishing season. The Petition was presented to the House of Representatives on
the 13th inst., by General B:F. Butler, a member from Massachusetts, and was referred to the Committee
on Foreign Relations.

The petitioners refrain from acknowledging that the principal seizures were made on account of
violations of the Treaty of 1818 with regard to the inshore fisheries, which they had been previously
warned to respect by circulars from the Treasury Departinent of the United States.

I have, &c.,
The Earl Granville, X.G., (Signed) EDWAnD THonNToN.

&c. &c. &c.

AGGRESSIONS upoN AMERIcA FIsrEiiMEN.

Mr. Butler, of Massachusetts.-I desire to present the petition of 2,000 citizens of Gloucester, Massa-
chusetts, for relief against the seizure of their fishing vessels by the Canadian authorities. I present it,
not under the rules, in order to bring it to the attention of the country. I ask that it be read.

No objection being made, the petition was read, as follows:

To the Honourable Senate and House of Bepresentatives in Congress assemblecl:
This Memorial respectfully represents that owing to the coercive principle adopted by the Dominion of

Canada, whereby the Treaty of 1818 is made the basis of arbitrary laws and regulations, the fishing
interests of the United States, being the most vulnerable point, have been subjected to outrage, directed
with a view to accomplish the following resuits:-

To obtain satisfaction for alleged Fenian raids: to force the United States to renew the Reciprocity
Treaty: to drive Anerican fishermen from their waters, thereby reducing the number of fishing vessels,
weakening the marine power of the United States, and making a monopoly of the fishing business in the
hands of the Canadians to supply our narkets.

To this end they have captured American fishing vessels, broken up their voyages, and confiscated
their fares. Tlhey have declared absolute non-intercourse with the fishermen of the United States,
refusing the right to buy stores or supplies at any of their ports, driving them from their harbours
where they had sought shelter, refusing the landing or bonding of Amuerican fi.sh or maekerel for
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export to the United States. They have seized mackerel saved from vessels wrecked on their coasts,
refused supplies to disabled vessels, and harassed the fishermen in'a manner peculiar to British authority.

Your memorialists would therefore pray that a non-intercourse Act be passed, similar in its effects to
that of Canada, whereby the same treatment may be applied to all vessels hailing from the British
provinces as that suffered by American fishermen: also, for an Act prohibiting the importation of
English or Canadian fish or mackerel, so long as American vessels are prohibited from taking fish and
mackerel in so-called British waters: also, that transportation in bond of merchandize for Canada
through American territory be prohibited until Canadian ports are opened for transportation in bond
of American fish, mackerel, or other merchandise to and from the United States: also, that the United
States demand full and complete indemnity for vessels and cargoes captured, and for all detentions and
outrages committed on fIlshing vessels and their crews by British armed vessels.

Mr. Butler, of Massachusetts.-I move that this petition be referred te the Committee on Foreign
Affairs.

The motion was agreed to: and the petition was referred accordingly.

No. 3.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, January 7, 1871.
I An directed by the Earl of Kimberley to transmit to you, for the information

of Earl Granville, a copy of a Despatch from the Governor-General of Canada, enclosing
a revised list of vessels seized by Imperial and Canadian cruisers for violation of the
fishery and revenue laws during the past season.

A copy of this Despatch lias also been communicated to the Admiralty.
I am, &c.,

The Under Secretary of State, (Signed) FREDERIC ROGERS.
Foreign Office.

No. 4.

No. 3.

No. 4.

The C6to-NIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, January 20, 1871.
I Am directed by the Earl of Kimberley to transmit to you, to be laid before

Earl Granville, a copy of a letter from Mr. Thomas Hughes, applying on the part of
the Anglo-American Committee, who are preparing a statement of the Canadian fisheries
question, for a copy of the instructions given to British officers in command of vessels of
war in the Canadian waters.

Lord Kimberley will be glad to be informed whether, in Lord Granville's opinion,
these instructions can be properly communicated to the Anglo-American Committee.

I am, &c.,
The Under Secretary of State, (Signed) H. T. HOLLAND

Foreign Office.

Enclosure in No. 4.
My LonD, Athenmum Club, January 11, 1871.

On the part of the Anglo-American Committee, who are preparing a statement of the Canadian
fisheries question, I have to request that we may be furnished with a copy of the instructions given to
British officers in command of vessels of war in the Canadian waters.

I have, &c.,
(Signed) THos. HUGHEs.

No. 5.

Enclosure in
No. 4.

No. 5.

The COLONIAL OFFICE to the FoREIGN OFFICE.

SIR, Downing Street, January 30, 1871.
WITii reference to previous correspondence respecting the Canadian fisheries, I am'

directed by the Earl of Kimberley to transmit to you, to be laid before Earl Granville, Gover
a copy of a Despatch from the Governor-General of Canada, enclosing copies of two Îýfldentj.
Minutes of the Privy Council of the Dominion having reference to the recent message of "7e'2
the President of the United States to Congress.

I am also to enclose a copy of another Despatch from the Governor-General, forward- Gor
ing a Report concurred in by the Committee of the Privy Council, and drawn up by the consM
Honourable the Minister of Marine and Fisheries, respecting the protection of the, 8 her 28

0 2
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CaNŽD. fisheries, together with copies of two Despatches addressed to the Governor-General
- relating to these documents.

oe Lord Kimberley desires me to request that you will move Lord Granville to inform
State to Go him of his views with respect to the two Minutes of Council respecting the President's

°c¿t?',. Message.
. isj I am, &c.,
ge9:g The Right Hon. E. Hammond, (Signed) FREDERIC ROGERS.

Stte o Go- &c. &c. &c.

2e ,s1 No. 6.

The FOREIGN OFFICE tO the COLONIAL OFFICE.
NO. 6. SIR, Foreign Office, February 1, 1871.

I Am directed by Earl Granville to acknowledge the receipt of your letter of the
e 1 20th ultimo,* enclosing a copy of a letter from Mr. Thomas Hughes, applying, on behalf

of the Anglo-American Committee, for a -copy of the instructions given to British
officers in command of Her Majesty's vessels of war in Canadian waters.

I am to request that you will inform the Earl of Kimberley that Lord Granville com-
municated your letter to the Lords Commissioners of the Admiralty; and in now trans-
mitting to you copies of a letter, and of its enclosure, which have been received from
their Lordships in reply, I am to request that you will state to Lord Kimberley that
Lord Granville will leave it to his Lordship to decide whether Mr. Hughes' application
should be acceded to.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosure in Enclosure in No. 6.
SIo, Admiralty, January 26, 1871.

I have laid before my Lords Conimissioners of the Admiralty your letter of the 23rd instant,
forwarding a copy of a letter from the Colonial Office relative to an application on the part of the Anglo-
American Committee for a copy of the instructions given to the officers in command of Her Majesty's
ships engaged in the protection of the Canadian Fisheries, and I am commanded by their Lordships to

, transmit herewith, for the information of Earl Granville, a copy of a reply already given to the Colonial'
Office on this subject.

I am, &c.,
The Right Hon. E. Hammond. (Signed) TuomAs WoLLEY.

No. 7. No. 7.
The COLONIAL OFFICE to the FOREIGN OFFICE.

Sin, Downing Street, February 7, 1871.
I Am directed by the Earl of Kimberley to transmit to you, for the information of

Goveuot, Earl Granville, copies of two Despatches, with their enclosures, which have been received
I s from the Governor-General of Canada.

181, --' The first, enclosing a telegram from the Commander of the 'Water Lily,' in which he
So. reports the capture of-the United States' fishing vessel 'Perseverance,' for having fished
" e -9à2 within three marine miles of the shore.

The second, reporting the seizure and condemnation of the United States' schooner
'Romp' for the same cause.

I amn, &c.,
The Under Secretary of State, (Signed) I. T. HOLLAND.

Foreign Office.

No. 8. No. 8.
The COLONIAL OFFICE to the FoREIGN OFFICE.

SIn, Downing Street, February 9, 1871.
t rage 1o. WIT reference to my letter of the 6th ultimo,† enclosing a copy of a De-

spatch from the Governor-General of Canada, enclosing correspondence respecting the
Go0.;,*°IO' seizure of the United States' schiooner ' Granada' by the Canadian Police Vessel 'Ida E.'

%. for an infraction of the Customs laws of the Dominion, I am directed-by the Earl of
1s11, -~~ Kimberley to transmit to you, to be laid before Earl Granville, a copy of a further

Despatch from the Governor-General on this subject.
I-am, &c.,

The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.
&c. &c. &c.
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No. 9. CAADA.

The COLONIAL OMCE to the FOREIGN OFFICE. No. 9.

SIR, Downing Street, February 17, 1871.
WrrH reference to the Despatch from the Governor-General of Canada, No. 17,* of • Page 19.

the 18th of January, a copy of which was enclosed in my letter of the 7th inst., I am
directed by the Earl of Kimberley to transmit to you, to be laid before Earl Granville, a cove,,,or
copy of a further Despatch from Lord Lisgar respecting the seizure of the American o

fishing schooner 'Perseverance,' for an infraction of the fishery laws of the Dominion. 8
I am, &c.,

The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.
&c. &c. &c.

No. 10. No. 10.

The COLONIAL OFFICE to the FOREIGN OFFICE.
SIn, Downing Street, February 20, 1871.

I AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl
Granville, a copy of a Despatch which his Lordship bas addressed to the Governor- February 16,
General of Canada with reference to the question of the Canadian fisheries. 1871, page 95.

Lord Kimberley would suggest that a copy of this Despatch should be communicated
to the High Commissioners who have recently proceeded to Washington.

I am, &c.,
The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 11. No. 11.

The COLONIAL OFFICE to the FOREIGN OFFICE.
SIR, Downing Street, February 20, 1871.

WTr reference to my letter of the 9th instant† respecting the seizure of the United t Page 10s.
States' schooner ' Granada' by the Canadian Police Vessel 'Ida E.,' I am directed by the
Earl of Kimberley to transmit to you, to be laid before Earl Granville, a copy of a
further Despatch from the Governor-General of Canada on the subject. 1871sar3 2,

Iamn, &c.,
The Right Hon. E. Hammond, (Signed) H. T. HOLLAND

&c. &C. &C.

No. 12. No. 12.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIn, Foreign Office, February 23, 1871.
I AM directed by Earl Granville to acquaint you, for the information of the Earl

of Kimberley, that, in accordance with his Lordship's suggestion, a copy of the Confiden-
tial Despatch to Lord Lisgar, enclosed in your letter of the 20th instant,‡ will be forwarded : supra.
to the High Commissioners at Washington by the mail of Saturday next.

I am, &c.,
The Under Secretary of State, (Signed) ENFIELD.

Colonial Office.

No. 13. No. 13.

The FOREIGN OFFICE to the COLONIAL OFFICE.
SIR, Foreign Office, March 3, 1871.

WITH reference to your letter of the 30th January,§ and to your subsequent letters § Page 107.
containing various communications from the Canadian Government respecting the Fishery
question, I am directed by Earl Granville to state to you, for the information of the
Earl of Kimberley, that his Lordship is of opinion that it would be impossible, at present,
to deal with the matter which is now being discussed at Washington.

I am to add that his Lordship concludes that Sir J. Macdonald will have taken with
him to Washington all the papers connected with this question.

I am, &c.,
The Under Secretary of State, (Signed) E. HIAMMOND.

Colonial Office.
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No. 15.

I am,
(Signed)

&c.,
H. T. HOLLAND.

(Co7?ftcential.) No. 15.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, March 18, 1871.
I AM directed by the Earl of Kimberley to transmit to you, to be laid before

Earl Granville, the enclosed copies of the correspondence mentioned in the margin,
having reference to the Canadian fisheries, vhich Lord Kimberley would suggest should
be forwarded to the High Commissioners sitting at Washington.

I am, &c.,
The Right Hon. E. Hammond. (Signed) FREDERIC ROGERS.

&c. &c. &c.

No. 16.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, March 21, 1871.
WITII reference to my letter of the 22nd of December last,† I am directed by

Earl Granville to transmit to you, for the information of the Earl of Kimberley, two
Despatches from Her Majesty's Minister at Washington, in original to be returned, rela-
tive to the case of the British schooner ' Bessie,' together with a copy of a Despatch
which his Lordship has addressed to Sir E. Thornton in reply to the latter Despatch.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosures in No. 16.
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Enclosures in
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Earl Granville, K.G.,
&c. &c. &c.

i have, &c.,
(Signed) EDwD. THOBNToN.
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No. 14.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, March 9, 1871.
WITH reference to previous correspondence respecting the Canadian fisheries, I

am directed by the Earl of Kimberley to transmit to you, to be laid before Earl Gran-
ville, a copy of a letter from the Board of Admiralty in answer to a reference made to
that Department requesting information as to whether the instructions issued to the
naval officers between the date of the Convention of 1818 and of the ratification of the
Reciprocity Treaty in 1854, threw any light upon the practice which prevailed between
those dates with respect to the admission of United States' fishing vessels to the ports of
the North American Colonies for the purposes of trading, transshipping fish, &c.

Lord Kimberley would suggest that the Admiralty letter and its enclosures should be
communicated to the High Commissioners at Washington.

I am desired to take this opportunity of enclosing, with reference to my letter of the
17th December,* a copy of a confidential Despatch addressed to the Governor-General of
Canada on this subject on the lst of last month.

The Right Hon. E. Hammond.
&c. &c. &c.

(No. 91.)
My iann, Washington, March 6, 187L

With reference to my Despatches,.Nos. 453, 460, and 477 of last year, I have the honour to enclose
copies of a letter and of its enclosures which I have received from Her Majesty's Consul at Portland,
relative to the case of a British schooner, ' Bessie.' Mr. Murray forwards a letter addressed to him by a
part owner of the vessel, claiming compensation for the detention of the vessel and the ill-treatment of the
.crew. In his reply, Mr. Murray points out that the detention was brought about by the illegal conduct of
the master of the ' Bessie.'

In my answer to Mr. Murray, copy of which is also enclosed, I have approved of the answer given by
him.

I have not yet received any answer to the note which I addressed to Mr. Fish, relative to the seizure of
the ' Bessie' in British waters. I have since then spoken to him about it, when he informed me that he
had directed that inquiries and a report should be made upon the matter.
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(No. 1.) CANADA.
SIR, Her Majesty's Consulate, Portland, March 2, 1871. -

I have the honour to transmit to you herewith a copy of correspondence I have had with Mr.
Alexander Rogers, of New Brunswick, part owner of the schooner ' Bessie,' on the subject of compensation
claimed by the owners for the detention of the vessel, and for a fine and expenses imposed upon Captain
Bacon by the United States' authorities, for having carried off a revenue officer who had been placed on
board the 'Bessie' at East Port, in consequence of a charge of smuggling butter -having been preferred
against him.

I reported this case in my Despatches, Nos. 10, 11, 12, and 13 of last year.
I trust that my reply to Mr. Bacon may mnet with your approval.

I have, &c.,
Sir E. Thornton, K.C.B., (Signed) Hy. JomN MURRAY.

&c. &c. &c.

RESPECTED SM, llopewell Hill, Albert County, New Brunswick, February 24, 1871.
I would beg to inquire what action you have taken in reference to the matter of the schooner

'Bessie,' which came under your notice in October last. Captain Bacon says that he gave you a statement
of the affair which happened at East Port, and also of the brutal manner in which he and the crew were
treated at the time of the capture in British waters. Will we have to submit to the imposition of having
the vessel detained 16 days, expenses to the amount of about $700, and the captain fined $300, and treated
in a manner unbecoming any civilized nation?

Is there any prospect of us recovering a compensation through you, or should we put the matter before
the Dominion Goverument ? Any information you may give us will be thankfully received by your
humble servant.
- Murray, Esq., (Signed) ALEx. ROGERS,
&c &c. &c. part owner of schooner ' Bessie.'

SM, British Consulate, Portland, March 1, 1871.
I have to acknowledge the receipt of your communication dated the 24th ultimo, requesting to be

informed what action I have taken in reference to the matter of the schooner 'Bessie,' and whether there
is any prospect of your recovering compensation for the detention of your vessel at East Port, the
expenses you had been put to by the fine and costs imposed upon Captain Bacon by the United States'
authorities, and the treatment experienced by the captain and crew of the 'Bessie' at the time of their
capture in British waters.

In reply, I beg to state that the case was duly reported by me at the time to Sir E. Thoruton, Her
Majesty's Minister at Washington, to whom I forwarded the statement of Captain Bacon to which you
allude.

As from the tenor of your observations you appear to be under some misconception of the true nature
of the case, I beg to recall to you that Captain Bacon was convicted of one of the most serious offences
that can be committed against the revenue laws of any country-that of carrying off a revenue officer
placed on board, and in charge of a vessel detained by the authorities on a charge of smuggling, and
which rendered him and his vessel liable to the heaviest penalties. As there can be no doubt about these
facts, I do not see the grounds upon which any compensation could be awarded you for the detention of
your vessel which the criminal conduct of your own captain originated.

As to the capture of the 'Bessie' in British waters by an American steamer, that, I presume, is a
question that entirely rests between the two Governments, and upon which I am not now called upon to
offer any opinion.

The charges of ill-treatment of the captain and crew of the ' Bessie' at the time of their capture by the
steamer is not unfounded, as it was an uncalled for and reprehiensible proceeding on the part of the men
employed by the deputy collector of Customs, but some allowance must be made for the natural irritation
felt by them at the very high-handed conduct of Captain Bacon in carrying off their Government oflicer.
I happen to know, however, that the rough conduet was taken into consideration by the United States'
district Attorney, and by the United States' Commissioner when imposing the fine of $300 on Captain
Bacon, and which they thought was very moderato in view of the serious nature of his offence.

I have, &c.,
Mr. Alexr. Rogers. (Signed) Huny Jous MUntAT.

(No. 92.)
My LORD, Washington, March 7, 1871.

With reference to my Despatch, No. 91, of yesterday's date, J have the honour to enclose copy of
a note fron Mr. Fish, in which he declares that the trespass committed by United States' authorities upon
British waters in the case of the capture of the British schooner·' Bessie,' vas not authorized, and cannot c.
be approved by the United States' Govcrnment, and expresses bis regret at tbe occurrence.

In the presence of this declaration, and considering the improper conduct of the master of the ' Bessie,'
1 shall not, unless otherwise instructed by your Lordship, make any further remonstrance, or any demand
for compensation for the owners.

I have &c.,
Earl Granville, K.G., (Signed) E.D. TaoRNroN.

&c. &c. &c.
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Sir Edward Thornton, K.C.B.,
&c. &c. &c.

I have, &c.,
(Signed) H&mitTox Fran.

(No. 2.)
SR, Washington, March 6, 1871.

I have to acknowledge the receipt of your Despatch, No. 1, of the 2nd instant, and of its enclosures,
and I have to convey to you my approval of the answer which you have addressed to Mr. Alexander
Rogers, part owner of the schooner ' Bessie,' on the subject of compensation claimed-by the owners for the
detention of the vessel, and for a fine and expenses imposed upon the master of the 'Bessie' by the United
States' authorities.

Henry J. M\1urray, Esq.,
&c. &c. &c.

Portland.

I have, &c.,
(Signed) EDWAnD THoRNToN.

(No. 84.)
SIn, Foreign Office, March 21, 1871.

I have received your Despatch, No. 92, of the 7th instant, enclosing a copy of a note you have
received from Mr. Fish in regard to the case of the British schooner 'Bessie.'

In reply I have to express to you the satisfaction of Her Majesty's Government at the conclusion which
has been arrived at by the United States' Government in this case, and to acquaint you that Her Majesty's
Government approve your intention of letting the matter drop.

Sir E. Thornton, K.C.B.,
&c. &c. &c.

I have, &c.,
(Signed) * GnaNvrLLE.

No. 17.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, March 24, 1871.
I Am directed by the Earl of Kimberley to transmit to you, to be be laid before

Earl Granville, a copy of a Despatch from the Governor-General of Canada, forwarding
a copy of a Report of the Canadian Privy Council approving a draft of special instruc-
tions to the commanders of the Canadian cruisers for the approaching fishery season.

I am also to enclose the draft of a Despatch which, with Lord Granvile's concurrence
Lord Kimberley proposes to address to the Governor-General in reply.

The Despatch from the Secretary of State, No. 198, of the 27th of July,* referred to
by the Governor-General, was communicated to you in my letter of the 25th July last.

I am, &c.,
The Right Hon. E. Hammond, (Signed) FREDERIC ROGERS.

&c. &c. &c.

Sm, Department of State, Washington, March 6, 1871
Vith reference to the case of the schooner ' Bessie,' of St. John, New Brunswick, which was the

subject of your note to this Department of 7th November last, I have to state that, pursuant to the request
therein contained, careful inquiry has been made, the result of which leads to the impression at least, that
that vessel was, as alleged, seized in British waters.

It is presumed, however to be unnecessary to say that such a proceeding was not authorized by this
Government. The 'Bessie,' while under seizure by the Custom House at Eastport, with a custodian on
board, set sail and escaped. The deputy collector, impelled perbaps by a sense of his accountability for
the escape, chartered a steamer, which went in quest of the 'Bessie,' and overtook her at a point within
British waters. There is nothing, however, to show that the commander of the steamer had any directions
to make the seizure beyond the jurisdiction of the United States. Indeed it is presumed that he must
have been quite unaware that ho was trespassing on British jurisdiction. No such trespass was authorized
or can be approved by this Government, even if it were merely accidental ; I am consequently directed to
express my regret at the occurrence.

No. 17.
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CANADA.

No. 18. NO. 18.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIn, Foreign Office, April 6, 1871.
IN reply to your letter of the 24th ultimo,* I am directed by Earl Granville to * Page 112.

acquaint you, for the information of the Earl of Kimberley, that his Lordship concurs in
the proposed Despatch to Lord Lisgar, the draft of which was enclosed in your above-
mentioned letter, in regard to the Report of the Canadian Privy Council as to the
special instructions given to the Commanders of the Canadian cruisers for the approach-
ing fishery season.

I am, &c.,
The Under Secretary of State, (Signed) ENFIELD.

Colonial Office.

No. 19. No. 19.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SiR, Foreign Office, May 9, 1871.
I Am directed by Earl Granville to transmit to you a copy of a telegraphic

Despatch which has been received from Sir Edward Thornton, respecting the proposal
of the United States' Government with reference to the carrying out of the stipulations as
regards fisheries, of the Treaty which has been signed by the Joint High Commissioners,
and I am to request that you will move the Earl of Kimberley to inform Lord Granville
whether he has any objection to a compliance with this proposal.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosures in No. 19. En°r°sme

TELEGRAM from SIR E. THORNTON.

(Deciphoer). •Washington, May 8, 1871.
(Received 9th May, 1871.)

" The United States' Government desire that the stipulations with respect to the fisheries, contained in
the treaty signed to-day, should be carried out during the season now imminent. Fish therefore pro-
poses to send me a note of the following tenor, whic i bas been read and acquiesced in by all' Her
Majesty's Commissioners including Sir John Macdonald.

" As several articles of the treaty which was signed on the 8th instant relating to the admission of
citizens of the United States to fish within the territorial waters of Her Britannic Majesty on the coasts of
Canada, Prince Edward Island, and Newfoundland, cannot come into full operation until the legislation
contemplated in that instrument shall have taken place; and as it seems to be in accordance with the
interest of both Governments in furtherance of the objects and spirit of the treaty that the citizens of the
United States should have the enjoyment of that liberty during the present season, I am directed by the
President to express to your Lordship his hope that Her Majesty's Government will be prepared in the
event of the ratification of the treaty to malke on their own behalf, and to urge the Governments of the
Dominion of Canada, of Prince Edward Island, and of Newfoundland, to render for the season referred to,
within their respective jurisdictions, such relaxations and regulations as it may respectively be in their
power to adopt, with a view to the admission of American fishermen to the liberty which it is proposed to
secure to them by the treaty.

" As the admission into the 'United States free of duty, of any articles which are by law subject to
duty cannot be allowed without the sanction of Congress, the President will, in case the above suggestion
meets the views of the British Government; recommend and urge upon Congress at their next Session that
any duties which may have been collected on or after the of July next on fish-oil and fish (excepting
fish of the inland lakes, and of the rivers falling into the sane, and except fish preserved in oil), the pro-
duce of the fisheries of the Dominion of Canada and of Prince Edward Island, shall be returned and
refunded to the parties paying the same, if a similar arrangement is made with respect to the admission
into the British possessions of fish-oil and fish (with the like exception), being the produce of the fisheries
of the United States."

May I take for Her Majesty's Government the engagement indicated in the above note? Please
answer as soon as possible, because Fish wishes to submit his note and the answer to the Senate with the
treaty on Wednesday.
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No. 20.CANADA.

No. 20.

'nos-

&c. &c. &c.

No. 21.

The FOREIGN OFFICE to the COLONIAL OFFICE.

Sin, Foreign Office, May 19, 1871.
I i directed by Earl Granville to acknowledge the receipt of your letter of the

18th instant, enclosing copies of the instructions wvhich wit is proposed to address to the
British naval officers employed in the protection of the North American fisheries
during the approaching fishing season; and, in reply, I am to acquaint you, for the
information of the Earl of Kiilberley, that Lord Granville concurs with his Lordship in
thinking that these instructions should be suspended until the action of the United States'
Government as regards the Treaty which has been recently signed at Washington is
known.

The Under Secretary of State,
Colonial Office.

I am, &c.,
(Signed) E. HAMMOND.

No. 22.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIn, Downing Street, May 24, 1871.
rago 112. WITii reference to Sir Frederic Rogers' letter of the 24th of March,* enclosing

the draft of a Despatch to the Governor-General of Canada respecting the special
instructions proposed to be issued by the Canadian Government to the Commanders of

'go. q1j, the Governnent vessels engaged in the protection of the fisheries during the approaching
season, I am directed by the Earl of Kimberley to transmit to you a copy of the reply
received from Lord Lisgar enclosing a minute of his Privy Council, together with an
amended copy of instructions which have been altered with the view to the admission
of United States' fishing vessels to Canadian ports for purposes of trade, in pursuance of
the vishes of Her Majesty's Government.

s e 1I am also to enclose the draft of a Despatch to Lord Lisgar for Lord Granville's con-
ue5 currence: you will observe that Lord Kimberley proposes to communicate to the Canadian

Governinent the correspondence vith the Admiralty as to the suspension of the instruc-
tions to the British naval officers employed in the protection of the fisheries until the
action of the United States' Government with respect to the Treaty of Washington is
known.

Lord Kimberley would be glad to be favoured with an immediate reply, as the mail
for Canada is despatched to-morrow.

The Right lon. E. Hammond,
&c. &c. &c.

I am, &c.,
(Signed) R. H. MEADE.

The COLONIAL OFFICE to the FoREIGN OFFICE.

SIn, Downing Street, May 18, 1871.
I ni directed by the Earl of Kimberley to transmit to you, to be laid before Earl

Granville, a copy of a letter from the Board of Admiralty respecting the instructions to
be issued to the Imperial officers employed in the protection of the North American
fisheries during the approaching fishery season.

Lord Kimberley desires me to request you to inform Earl Granville that he concurs
with the Lords Commissioners of the Admiralty in thinking that, for the present, these
instructions must be suspended, but that lie would be glad to be favoured with his Lord-
ship's opinion upon the questions raised by the Admiralty letter.

I am, &c.,
The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.

No. 21.

No. 22.



NORTH AMERICAN FISIIERIES.

CANAD..
No. 23. . 23.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, May 25, 1871.
I Am directed by Earl Granville to acknowledge the receipt of your letter of the

24th instant,* together with its enclosures in regard to the suspension of the instructions * Fage m.
to British naval officers employed in the protection of the fisheries until the action of
the United States' Government respecting the Treaty of Washington is known'; and I am
to acquaint you, for the information of the Earl of Kimberley, that Lord Granville
concurs in the Despatch which his Lordship proposes to address to Lord Lisgar on the
subject.

I am to return, as requested, the original enclosures which accompanied your letter;
and I am to add that Lord Granville would be glad to be furnished with copies, if
possible, for transmission to Her Majesty's Minister at Washington.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

No. 24. No. 24.

The FoREIGN OFFICE to the COLONIAL OFFICE.

SIn, Foreign Office, May 26, 1871.
I AM directed by Earl Granville to transmit to you, for the information of the

Earl of Kimberley, a copy of a Despatch from Sir E. Thornton, enclosing copies of bis no. 1e.
correspondence with Mr. Fish relative to the immediate application of the stipulations
of the Fishery Treaty pending its ratification.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosures in No. 24. Enclosure 1
(No. 155.) in No. 24.

My LoRD, Washington, May 12, 1871.
With reference to my Despatches, Nos. 146 and 147 of the 8th instant, I have the honour to

enclose copy of a note addressed to me by Mr. Fish, expressing the hope entertained by the Government
of the United States that Her Majesty's Government will urge the Governments of the Dominion of
Canada, of Prince Edward Island, and of Newfoundland to consent that American fishermen should be
allowed to fish in the waters of the above Colonies during the coming season.

Your Lordship will observe that at the beginning of the second paragraph of the draft of the note which
I forwarded in my Despatch, No. 146, the following words have been added:-" The Government of the
"United States would be prepared at the saine time to admit British subjects to the right of fishing in
" the waters of the United States specified in the treaty; but......"

I also enclose copy of my answer to Mr. Fish, and hope your Lordship will find that bis note, with the
addition above mentioned, and my answer, are in accordance with the terms of your Lordship's telegram
of 9th inst,, transmitted through Earl de Grey.

His Lordship bas seen both the enclosed notes, and approves of their contents.
I have, &c.,

The Earl Granville, K.G., (Signed) EDwARn TuoRNToN.
&c. &c. &c.

Srn, Department of State, Washington, May 8, 1871. Enclosure 2
As several articles of the treaty which bas been signed this day, relatin- to the admission of in No. 24.

citizens of the United States to fish within the territorial waters of Her Britannic %Lajesty on the coasts
of Canada, Prince Edward Island, and Newfoundland, cannot come into full operation until the legis-
lation contemplated in that instrument shall have taken place, and as it seems to be in accordance with
the interests of both Governments, in furtherance of the objeets and spirit of the treaty, that the citizens
of the United States should have the enjoynent of that liberty during the present season, I am directed
by the President to express to you his hope that Her Majesty's .Government will be prepared, in the, event
of the ratification of the treaty, to nake on their own behalif, and to urge the Governments of the Dominion
of Canada, of Prince Edward Island, and of Newfoundland, to make for the season referred to within
their respective jurisdictions such relaxations and regulations as it may respectively be in tbeir power to
adopt, with a view to the admission of American fishermen to the liberty which it is proposed to secure
to them by the treaty. The Government of the United States would be prepared at the same time to
admit British subjects to the right of fishing in the waters of the United States, specified in the treaty ;
but as the admission into the United States free of duty of any articles which are by law subject to duty
cannot be allowed without the sanction of Congress, the President will, in case the above suggestion meets

P 2

115



CORRESPONDENCE RESPECTING THE

CANADA. with the views of the British Government, recommend and urge upon Congress at their next session, that
- any duties which may have been collected on and after the lst day of July next, on fish-oil and fish

(except fish of the inland lakes and of the rivers falling into the same, and except fish preserved in oil), the
produce of the fisheries of the Dominion of Canada and of Prince Edward Island, shall be returned and
refunded to the parties paying the same, if a similar arrangement is made with respect to the admission
into the British possessions of fish-oil and fish (with the like exception), being the produce of the fisheries
of the United States.

Sir E. Thornton, K.C.B.,
&c. &c. &c.

I have, &c.,
(Signed) IIAmILToN FIsH.

SIR, Washington, May 9, 1871.
I have the honour to acknowledge the reccipt of your note of yesterday's date, and to inform you

in reply that I have been authorized by Earl Granville to state that in the event of the ratification of the
treaty signed yesterday, Her Majesty's Government will be prepared to recommend to the Governments
of the Dominion of Canada, of Prince Edward Island, and of Newfoundland, that the provisional
arrangement proposed in your note above mentioned, with regard to the right of fishing by United States'
citizens on the coasts of those British possessions and by British subjects in the waters of the United
States described in Article XIX. of the Treaty, shall take effect during the coming season, on the under-
standing that the ultimate decision of this question must rest with the above-mentioned Colonial Govern-
ments, who would be asked to grant the immediate and certain right of fishing within the territorial waters
of those Colonies, whilst the return of the import duties on fish from the 1st of July next promised by the
United States is prospective and contingent on the action of Congress.

The Hon. Hamilton Fish,
&c. &c. &c.

I have, &c.,
(Signed) EDwARD TnoRNTON.

No. 25.

The FoREIGN OFFICE to the COLONTIAL OFFICE.

SIR, Foreign Office, May 31, 1871.
I A directed by Earl Granville to transmit to you, for the information of the

Earl of Kimberley, a copy of a Despatch from -erMajesty's Minister at Washington,
respecting the wishes of the United States' High Commissioners that the provisions of
the Treaty recently concluded by them and Her Majesty's Commissioners miglit, so far
as they related to the Canadian fisheries, come into operation on the opening of the
approaching fishing season.

The Under Secretary of State,
Colonial Office.

I am, &c.,
(Signed) E. HAMMOND.

Enclosure in No. 25.
(No. 147.)

My LORD, Washington, May 8, 1871.
Frequently during the negotiation which bas been this day brought to a happy conclusion by the sig-

nature of a treaty, the Ünited States' High Commissioners have expressed their hope that the provisions of
the treaty, whatever they might be, so far as they related to the Canadian fisheries, might go into operation
on the opening of the fishing season which is now imminent. During the last week, and as soon as it
becane certain that a treaty would be signed, Mr. Fish bas suggested that he should address me a note on
the subject, setting forth the hope entertained by his Government. The terms of this note were discussed
with Mr. Fish by Lord de Grey, who also gave his valuable assistance in inducing Sir J. Macdonald to
acquiesce in then. Mr. Fish, however, found it impossible to agree to the remission of the duties upon
fish imported into the United States, as such a measure was beyond the power of the Executive, and
appertained solely to Congress. He however offered to engage that an application should be made to that
body on the opening of next session for the repayment of those duties on fish which might have been paid
after the lst of July next, provided that a similar engagement were taken by the Canadian Government;
and he therefore proposed to address a note to me in the form which I had the honour this day to telegraph
to your Lordship, in the hope that you would authorize me to state that Her Majesty's Government
were prepared to take the steps indicated therein. It lias been considered and acquiesced in by all my
colleagues of the British Commission, including Sir J. Macdonald.

Mr. Fish is extremely anxious that copies of a note couched in such terms, and of the answer which lie
hopes I may be instructed to give him should accompany the treaty on its submission to the Senate on the
10th instant; lie thinks that they will contribute to its obtaining the sanction of the Senate, and that
without thein it will be considered that there still remains a difficulty for the removal of which no pro-
vision bas been made.

The Earl Granville, K.G.,
&c. &c. &c.

I have, &c.,
(Signed) E. TuORNTON.

Enclosure 3
in No. 24.

No. 25.

Endosure in
No. 25.
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CAo.A.
No. 26.

No. 26.
The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, June 5, 1871.
I Am directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 31st of May,* respecting the wishes of the United States' Government that the pro- * page 116.
visions of the Treaty recently concluded at Washington, so far as they relate to the North
American fisheries, might come into operation on the opening of the approaching fishing
season.

Lord Kimberley proposes, if Lord Granville should concur, to defer making a commu-
nication on this subject to the Canadian Government until the Treaty has been ratified
by the Queen as well as by the United States' Government.

I am, &c.,
The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 27. No. 27.

The FOREIGN OFFICE to the COLONIAL OFFICE.
SIR, Foreign Office, June 7, 1871.

I HAVE laid before Earl Granville your letter of the 5th instant respecting the
North American fisheries, and I am in reply to request that you will suggest to the Earl
of Kimberley whether some confidential communication might not be made to the
Government of the Dominion of Canada with reference to the Notes exchanged between
Sir Edward Thornton and Mr. Fish with regard to the immediate admission of American
fishermen to the inshore fisheries on the coasts of Canada, Prince Edward Island, and
Newfoundland.

1 am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

No. 28. No. 28.

The COLONIAL OFFICE to the FOREIGN OFFICE.

Sm, Downing Street, June 12, 1871.
I AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl

Granville, a copy of a letter which, with his Lordship's concurrence, he proposes to coj
address to the Board of Admiralty on the subject of the course to be pursued by the to Oce

British naval officers on the North American station, in regard to the Canadian ®2, 1

fisheries. 13

I am, &c.,
The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 29. No. 29.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIn, Foreign Office, June 12, 1871.
IN reply to your letter of this day's date, enclosing a copy of one which it is

proposed to address to the Board of Admiralty respecting the òourse to be pursued by
the British naval officers on the North American station as to Canadian fisheries, I am
directed by Earl Granville to acquaint you, for the information of the Earl of Kim-
berley, that his Lordship concurs in that letter.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.
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CANADA. No. 30.

No. 30. The COLONIAL OFFICE to the FoREIGN OFFICE.

SIR, Downing Street, June 23, 1871.
stte, I ni directed by the Earl of Kimberley to transmit to you, for the information of

-No. 1. , Earl Granville, a copy of a Despatch which his Lordship has addressed to the Governor-
General of Canada, conveying to him the views of Her Majesty's Government with
respect to some of the provisions of the Treaty recently signed at Washington.

I am, &c.,
The Right Hon. E. lammond, (Signed) I. T. HOLLAND.

&c. &c. &c.

No. 31. No. 31.

The FOIEIGN OFFICE to the CoLoNIAL OFFICE.

Sin, Foreign Office, June 24, 1871.
IN reply to your letter of the 23rd instant, respecting the suspension of the

instructions to the British naval officers in regard to Canadian fisheries, I am directed
to acquaint you, for the information of the Earl of Kimberley, that Earl Granville
concurs in the proposed Despatch to the Governor-General of Canada upon this subject,
and that copies of your letter, and of its enclosures, will be sent to Sir E. Thornton by
this day's mail.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

No. 32. No. 32.

The COLONIAL OFFICE to the FOREIGN OFFICE.

Sin, Downing Street, July 8, 1871.
Page 117. WiTn reference to my letter of the 12th of June* and to previous correspondence

respecting the instructions to the British naval officers on the North American station
with regard to the Canadian fisheries, I am directed by the Earl of Kimberley to trans-

SVido enco. mit to you, for the information of Earl Granville, a copy of a Despatch,† received through
sures to Ad- the Admiralty, from Vice-Admiral Fanshawe, reporting the orders given by him on
ur 1, 1m. this subject.

pge 131.a, &c.,
The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 33. No. 33.

The FOREIGN OFFICE to the COLONIAL OFFICE.

Sim, Foreign Office, July 12, 1871.
WIn reference to previous correspondence in regard to the Canadian fisheries, I

am directed by Earl Granville to transmit to you, for the information of the Earl of
e 21s. Kimberley, a copy of a Despatch from Her Majesty's Minister at Washington enclosing

a copy of a note which he bas addressed to Mr. Secretary Fish upon this subject; and I
am to add that Lord Granville has approved Sir Edward Thornton's proceedings in this
imatter.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosure1 in Enclosure 1 in No. 33.
No. 33. Mr LonD, Washington, June 26, 1871.

I have the honour to enclose copy of a note which I have received from Mr. Fisli, in which lie
intimates that much anxiety is felt by American fishermen lest they should be exposed, while fishing in the
neighbourhood of the Canadian provinces, to the same "annoyances," as he is pleased to call them, to
which they were subjected last year.

Wlien I verbally expressed my regret to him that lie should have sent me this note, which, in view of
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the liberal instructions which had been given to the commanders of Her Majesty's and the Canadian CANADA.
cruisers, I assured him was quite unnecessary, he told me that he bad received a multitude of letters -

upon the subject from persons interested in the fisheries who had suffered great losses during the last fish-
ing season, and who now expressed their fears that they would not be allowed to enter Canadian ports nor
to fish in bays. He added that, in reply, he had pointed out to the writers of these letters that the advan-
tages promised by the treaty of the 8th ultimo could not be enjoyed until action should have been taken
by the Canadian Parliament, and that the Treaty of 1818 must still be the rule of their conduet, although
he hoped that Her Majesty's and the Canadian authorities would put a liberal interpretation upon its
provisions.

Although I have not been authorized to communicate to Mr. Fish the nature of the instructions whieh
had been given upon this subject to the commanders of Her Majesty's and the Dominion vessels, I have
thought that under the circumstances there would be no objection to my doing so, and I have therefore
forwarded to him the note of which a copy is enclosed. Your Lordship will perceive that I have also
suggested the expediency of American fishermen not encroaching upon Canadian waters.

I have, &c.,
The Earl Granville, K.G., (Signed) EnwAnnD THORNTON.

&c. &c. &c.

Enclosure 2 in No. 33. Enclosure 2
in No. 33.

Sut, Department of State, Washington, June 24, 1871.
Much anxiety is expressed and made known to this department on the part of those concerned in

the mackerel fishery near the coasts of the British provinces, the season for which is about to open. Though
aware that they cannot yet, technically, claim the privileges and immunities promised to them in the Treaty
of 'Washington, they were in hopes that through the forbearance of 1-er Majésty's authorities, and those
of the Colonies, they night no longer be subjected to the annoyances to which they have hitherto been
liable. You are aware that I have iad reason to share in those hopes. Believing as I firmly do that if
they should be disappointed, nuch irritation vould be occasioned which it is desirable should be avoided ;
and apprehending that the legislation on the part of the United States stipulated for in the treaty might
otherwise, at least, be retarded, I pray you again to move the respective Imperial or Colonial authorities,
that nothing practicable or reasonable may be omitted which might tend to the result desired.

If you should think favourably of this request, you will pardon nie for adding that it is highly important
that it should be complied with as soon as may be convenient.

I have, &c.,
Sir E. Thornton, K.C.B., (Signed) HAMILTON FIsu.

&c. &c. &c.

Enclosure 3 in No. 33. Enclosure 3
SIR, Washington, June 26, 1871. in No. 33.

.I have the honour to acknowledge the receipt of your note of the 24th instant, and to assure you
that as far as the action of Her Majesty's naval officers or those of the Canadian Government is con-
cerned, there is no cause for anxiety to citizens of the United States engaged in the fisheries in the neigh-
bourhood of the British provinces, so long as they may respect the laws upon the subject now in force.
The tenor of the instructions issued to those officers both by Her Majesty's Government and by that
of the Dominion are of the most liberal nature, and though tbey continue to hold the opinion that under
the Treaty of 1818 United States' fishermen are prohibited from frequenting colonial ports and harbours
for any other purposes but for shelter, repairing damages, purchasing wood, and obtaining water, such
prohibition will not be enforced during the present season, and they will be allowed to enter Canadian
ports for the purposes of trade, and of transshipping fish and procuring supplies ; ior wil] they be prevented
froi fishing outside of the three-mile limit in bays the nouth of which is more than six miles outside.

It is to be hoped, however, that citizens of the United States will on their part contribute to the preven-
tion of untimely collisions by refraining from encroaching for the purpose of fishing upon those waters from
which, by the Treaty of 1818, and by the laws of Great Britain and Canada, they are excluded, until the
legislation for ensuring to them the privileges and immunities agreed upon by the treaty of the 8th uit.
shal have been carried out.

I have, &c.,
The Hon. Hamilton Fish, (Signed) EnwARD TEoRnroN.

&c. &c. &c.

No. 34. No. 34.

The COLONIAL OFFICE to the FonEIGN OFFICE.

SIR, Downing Street, July 27, 1871.
I ni directed by the Earl of Kimberley to transmit to you, for the information of Govem

Earl Granville, a copy of a Despatch from the Governor-General of Canada, forwarding 0.126
a copy of a joint Address adopted by the Legislative Council and Assembly of New pager,17
Brunswick, on the subject of the proposed concession of fishing rights to the citizens
of the United States under the Treaty of Washington.

I am, &c.,
The Under Secretary of State, (Signed) H. T. HOLLAND.

Forcign Office.
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NO. 35. No. 35.

The FoREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, August 22, 1871.
I Am directed by Earl Granville to transmit to you, to be laid before the Earl of

;o.to Eimberley, a copy of a Despatch, and of its enclosures, from Mr. Pakenham in regard to
.ua--" ~ the seizure of the United States' vessel 'Samuel Gilbert' by a Dominion cutter for

infraction of the fishery laws.
I am, &c.,

The Under Secretary of State, (Signed) ODO RUSSELL.
Colonial Office.

Enclosure in Enclosure in No. 35.
No. 35. (No. 10.)

My LORD, Washington, August 1, 1871.
On the 29th ultimo I waited on Mr. Fish, at his request, and le put into my hands a telegram,

whereof a copy is enclosed, announcing the seizure of the American schooner 'Samuel Gilbert,' of
Gloucester, by a Dominion cutter for an infringement of the fishery laws.

Mr. Fish said that on the next meeting of Congress a violent attack was expected to be made on the
Government with reference to the Fishery Articles of the Treaty of May 8; and he thought that seizures
similar to the present one would probably serve to revive the ill-feelings so happily allayed, and he
appeared to think that a relaxation of the stringency of the fshery regulations-at any rate for the present
-would not be inexpedient.

The same afternoon I telegraphed to the Governor-General of the Dominion a copy of Mr. Fish's tele-
gram, and ventured to append thereto a recommendation of the case to his Excellency's favourable consi-
deration.

Copy of my telegram is enclosed, but as yet I have received no answer to it.
I have, &c.,

The Earl Granville, K.G., (Signed) F. PAKENHAM.
&c. &c. &c.

TELEGRAM.
Gaspé, Quebec.

Schooner 'Samuel Gilbert,' of Gloucester, now here, seized by Dominion cutter for fishing inshore.
Captain hopes Government will intercede, having erred through mistake.

GEO. 11. HOLT,
Hon. Hamilton Fish, United States' Consul.

&c. &c. &c.

Mr. Fish bas received the following telegram:- Washington, July 28, 1871.
Gaspé, Quebec.

Schooner 'Samuel Gilbert,' of Gloucester, now here, seized by Dominion cutter for fishing inshore.
Captain hopes Government will intercede, having erred through mistake.

GEO. . HOLT, United States' Consul.

I venture to recommend this case to your Excellency's favourable consideration.

lis Excellency Lord Lisgar, F. PAKENHam.
&c. &c. &c.

No. 36. No. 36.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, August 29, 1871.
I Am directed by the Earl of Kimberley to acknowledge the receipt of your letter

• Supra. of the 22nd inst.,* enclosing a copy of a Despatch from Mr. Pakenham in regard to the
seizure of the United States' vessel 'Samuel Gilbert' by a Canadian cutter for infrac-
tion of the fishery laws.
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Lord Kimberley thinks that Mr. Pakenham might be informed that Her Majesty's CmADà.
Government approve of the telegram which he addressed on this subject to the Governor-
General of Canada on 28th of July.

I amn, &c.,
The Under Secretary of State, (Signed) ROBERT G. W. HERBERT.

Foreign Office.

No. 37. No. 37.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, September 2, 1871.
IN reply to your letter of the 29th ultimo,* I am directed by Earl Granville to • Page 120.

acquaint you, for the information of the Secretary of State for the Colonies, that his
Lordship bas approved Mr. Pakenham's proceedings in the case of the 'Samuel
Gilbert.'

I am, &c.,
The Under Secretary of State, (Signed) ODO RUSSELL.

Colonial Office.

No. 38. No. 38.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SiR, Downing Street, September 4, 1871.
WITH reference to your letter of the 22nd,† and to the reply from this office of the

29th ultimot respecting the seizure of the United States' vessel 'Samuel Gilbert' by a t Page 120.
Canadian cruiser for infraction of the fishery laws, I am directed by the Earl of Kim- X
berley to transmit to you, for the information of Earl Granville, a copy of a Despatch, 4ug. 1
and of its enclosures, from the Governor-General of Canada on this subject.

I am, &c.,
The Under Secretary of State, (Signed) H. T. HOLLAND.

Foreign Office.

No. 39. No. 39.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SiR, Downing Street, September 8, 1871.
WITH reference to my letter of the 23rd of June,‡ enclosing a copy of a Despatch : Page uis.

addressed by the Earl of Kimberley to the Governor-General of Canada, respecting
certain provisions of the Treaty of Wasllngton, I am directed by his Lordship to
transmit to you, for the information of Earl Granville, a copy of a Despatch received Xo..
from Lord Lisgar in reply. 4 15, l

Lord Granville will perceive from the Minute of the Privy Council, forwarded by
the Governor-General, that the Canadian Government decline to admit United States'
fishermen to the provisional enjoyment during the present season of the privileges granted
by the Treaty.

I am, &c.,
The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 40. No. 40.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, September 14, 1871.
I Am directed by Earl Granville to acknowledge the receipt of -your letter of

the 4th inst.,§ enclosing copies of a Despatch, and of its enclosures, fromu the Governor- § supra.
General of Canada respecting the case of the 'Samuel Gilbert'; and I am to request

Q
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CANADA. that you will state to the Earl of Kimberley, that as Lord Granville presumes, from the
depositions taken in the case, that the 'Samuel Gilbert' vill be sent for trial, his
Lordship would suggest that such instructions as may be in the power of the Secretary
of State should be given for the vessel to be leniently dealt with.

I am to enclose, for Lord Kimberley's information, a copy of a Despatch which Lord
Granville has addressed to Her Majesty's Chargé d'Affaires at Washington, in forwarding
to him a copy of your above-mentioned letter of the 4th inst.

I amn, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosur'e in
No. 40. N Enclosure in No. 40.

(No. 56.)
Sin, Foreign Office, September 14, 1871.

With reference to my Despatch, No. 23, of the 19th ult., I transmit herewith, for your information,
a copy of a letter from the Colonial Office, enclosing a copy of a Despatch from the Governor-General of
Canada, respecting the case of the 'Samuel Gilbert' I also enclose a copy of a letter, which I have caused
to be addressed to the Colonial Office, in reply; and I have to instruct you to request Mr. Secretary Fish
to give such instructions as he may think necessary, with a view to restrain the United States' vessels from
illegal fishing in Canadian waters.

I have, &c.,
Hon. F. J. Pakcnham, (Signed) GnavuLLE.

&c. &c. &c.

No. 41. No. 41.

The COLONIAL OFFICE to the FOREIGN OFFICE.
(Immediate.)

S1R, Downing Street, September 18, 1871.
Pae 121. WITH reference to your letter of the 14th inst.,* 1 am directed by the Earl of

Kimberley to transmit to you a copy of a Despatch which he proposes, if Earl Granville
1 concurs, to address to the Governor-General of Canada, on the subject of the seizure of

0 - the Samuel Gilbert.'
I am, &c.,

The Under Secretary of State, (Signed) R. H. MEADE.
Foreign Office.

No. 42. No. 42.

The FOREIGN OFFICE to the COLONIAL OFFICE.

Sin, Foreign Office, September 19, 1871.
I Ax directed by Earl Granville to acknowledge the receipt of your letter

marked " Immediate," of the 18th inst., and I am to inform you in reply that his Lord-
ship concurs in the Despatch which the Earl of Kimberley proposes to address to the
Governor-General of Canada, on the subject of the seizure of the 'Samuel Gilbert.'

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

No. 43. No. 43.

The FOREIGN OFFICE to the COLONIAL OFFICE.
(Confidential.)

SIR, Foreign Office, September 27, 1871.
WiTH reference to my letter of the 19th inst., I am directed by Earl Granville to

transmit to you, to be laid before the Earl of Kimberley, a copy of a Despatch from.
lier Majesty's Chargé d'Affaires at Washington, reporting conversations he has had with
Mr. Secretary Fish and Mr. Bancroft Davis, as to the seizure of American vessels 'or
violation of the Canadian fishery laws.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.
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(No. 43-Confdential.) Enclosure in No. 43. CANADA.
My Lo"n, Washington, September 5, 1871. -

With reference to my Despatch, No. 10, of the lst uit., wherein I reported the seizure of the Enclosure
American fishing schooner 'Samuel Gilbert' for infringement of the flshery laws, I have the honour to in No. E.
state that some little anxiety has been expressed to me both by Mr. Fish and M1r. Bancroft Davis, as to
what they term the stringency of the Regulations, under present circumstances, towards the 'Lizzie A.
Tarr,' and American fishing vessels in general.

Mr. Bancroft Davis told me confidentially that the particulars connected with the seizure of this vessel
had been got together and forwarded to the State Department by General Butler, of Massachusetts, who
would probably use them to the best of his power, and naturally in an unfriendly sense, during the
approaching Session of Congress. Mr. Fish, however, a few days ago informed me he would not lay the
matter officially before me, as lie had grave doubts whether the action of the captain of the schooner had
been bonâ fide; and he, Mr. Fish, even hinted that the vessel might have been despatched for the express
purose of being captured.

He added, that the fishing season was now drawing to a close, and that on the whole he thought it
would be wise policy on the part of the captors to content themselves with the detention of the vessels
for a certain time, a proceeding which would. answer all practical purposes, and also baffle the malice of
unscrupulous politicians.

I have, &c.,
Earl Granville, K.G., (Signed) F. PAKENHAM.

&c. &c. &c.

No. 44. No. 44.
The COLONIAL OFFICE to the FoREIGN OFFICE.

SIR, Downing Street, October 3, 1871.
I AM directed by the Earl of Kimberley to transmit to you, for the information of

Earl Granville, a copy of a Despatch from the Governor-General of Canada, forwarding 9o.3
depositions taken with respect to the seizure of the United States' fishing schooner, Pl 3,1s7
'Franklin S. Schenck,' by the Canadian Police Vessel the 'New England.'

In acknowledging this Despatch, Lord Kimberley has referred Lord Lisgar to the
Despatch addressed to him in the case of the 'Samuel Gilbert,' a draft of which
accompanied my letter to you of the lSth September.

I am, &c.,
The Right Hon. E. lammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 45. No. 45.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, October 7, 1871.
I Am directed by Earl Granville to acknowledge the receipt of your letter of the

3rd inst., enclosing the depositions in the case of the American fishing vessel 'Franklin
S. Schenck,' which has been seized by a Canadian cruiser, and in compliance with
Lord Kimberley's request I am to return to you those depositions.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

No. 46. No. 46.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, October 21, 1871.
I Am directed by the Earl of Kimberley to transmit to you, for the information of

Earl Granville, a copy of a Despatch from the Governor-General of Canada, forwarding o.
depositions in the case of the seizure of the United States' schooner ' Edward A. Horton,' '1. 4 18Y
by the Canadian Government schooner 'Sweepstakes,' for violation of the fishery laws of
the Dominion.

In acknowledging this Despatch, Lord Kimberley has referred Lord Lisgar to the
Despatch addressed to him in the case of the ' Samuel Gilbert,' a draft of which accom-
panied my letter to you of the 18th of September.

I am, &c.,
The Right Hon. E. Hammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

Q2
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cAnqADA. No. 47.
No. 47. The FOREIGN OFFICE to the COLONIAL OFFICE.

Sin, Foreign Office, October 26, 1871.
Page 121. WITn reference to my letter of the 14th ult.,* respecting illegal fishing by United

States' vessels in Canadian waters, I am directed by Earl Granville to transmit to you, for
1. the information of the Earl of Kimberley, the accompanying copies of a Despatch, and of

its enclosures, from Her Majesty's Chargé d'Affaires at Washington upon the subject.
I am, &c.,

The Under Secretary of State, (Signed) E. HAMMOND.
Colonial Office.

Enclosures in Enclosures in No. 47.No. 47. (No. 70.)
MY Lon, Washington, Oct. 10, 1871.

With reference to vour Lordship's Despatch, No. 56, of the 14th ultimo, I have the honour to enclose
copy of the note which, in compliance with your instructions, I addressed to Mr. Fish, requesting him to
cause the issue of such directions as might be thought necessary with a view to restrain United States'

2. vessels froi illegal fishing in Canadian waters.
Froin Mý1r. Fish's reply, whereof copy is also enclosed, it will be seen that the instructions issued in 1870

for the guidance of American fishermen (Enclosures 3 and 4) were not renewed for the season of 1871,
because it was supposed that the Dominion authorities were inclined to anticipate as far as possible by
Executive action the provisions of the Treaty of May 8 relating to the Fisheries.

Mr. Fish's note concludes by stating that the fishing season having already terminated, and it being
(Enolosures 3 reasonable to hope that before the commencement of another season the Dominion Legislature and
and 4 appear Congress will pass the laws requisite to bring the provisions of the treaty into full force, it is not thought
te have been necessary to take any steps in advance of such Legislative action.
already acrit I nay add that the two circulars enclosed in Mr. Fish's note were forwarded to the Foreigen Office in
Office on Aug. triplicate in Sir E. Thornton's Despatch, No. 331, of Julv 25, 1870.
8, 1m70.*) I have, &c.,

The Earl Granville, KG., (Signed) F. PAKENHAM.
&c. &c. &c.

Sm, Washington, Oct. 5, 1871.
With reference to the case of the 'Samuel Gilbert' and other vessels which, during the last few

months have been seized by the Canadian authorities for contravention of the Fishery Regulations, I have
the honour to acquaint you that a correspondence has taken place on these matters between the Governor-
General of the Dominion, the Colonial Otice and Her Majesty's Principal Secretary of State for Foreign
Affairs, and I am now instructed by Earl Granville to convey to you the impression of Her Majesty's
Goverinnent that in their opinion these incidents would be largely diminished in number, if not prevented
altogether, by the authorities of the United States issuing such instructions as they nay think necessary
for the guidance of the masters of American fishing vessels, warning them of the impropriety of illegal
fishing in Canadian waters, and pointing out the embarrassments that might arise from a persistence in
such a course of action.

I should feel much obliged if you would inform me whether you are disposed to concur in this opinion
of Her Majesty's Government, and if so what steps the United States' Government propose to take in
order to endeavour to obviate for the future the occurrence of these regretable incidents.

I have, &c.,
The Hon. Hamilton Fish, (Signed) F. PAKENIIAM.

&c. &c. &c.

SnR, Department of State, W'aslington, Oct. 7, 1871.
I bave the honour to acknowledge the receipt of your note of the 5th inst., in which, referring to

the seizure of the ' Samuel Gilbert' aud other American fishing vessels, and to the correspondence which
lias taken place on the subject between Her Majesty's authorities, you inform me that Earl Granville desires
you to convey to this department the impression of Her Majesty's Government that in their opinion these
incidents would be largely diminished in number, if not prevented altogether, by the authorities of the
United States issuing such instructions as they may think necessary for the guidance of the masters of
American fishing vessels, warning them of the impropriety of illegal fishing in Canadian waters, and
pointing out the embarrassnents that might arise from a persistence in such a course of action. You at
the saine tinie inquire wlether I am disposed to concur in that opinion, and if so, what steps this Govern-
ment propose to take in order to endeavour to obviate for the future the occurrence of incidents of the
character above referred to.

You are probably aware that on the 9th of June, 1870, the Secretary of the Treasury, at the suggestion
of this department, issued a cireular for the information of the fishermen, a copy of which is enclosed, of
the character desired by Lord Granville, and took great pains to bring it to their notice. These
instructions were not renewed for the season of 1871, because it was supposed that the Dominion authorities

These Enclosures (3 and 4) will be found at page 193 of Papers printed confidentially, January, 1871.
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were disposed to anticipate as far as possible by Executive action the provisions of the Treaty concluded on CANADA.

the 8th of May last relating to the fisheries, which, when fully carried out, will prevent future differences -

on this subject between the two Governments.
The fishing season is now over for this year, and as it is to be hoped that before another season begins

the'Dominion Legislature and Congress will pass the laws necessary to bring the provisions of the Treaty
into full operation, it is not thought necessary to take any steps in advance of such Legislative action.

I have, &c.,
The Hon. Francis Pakenham, (Signed) HAMILTON FIsH.

&c. &c. &c.

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE

AND THE ADMIRALTY.

No. 1. ¡No. 1.
The COLONIAL OFFICE to the ADMIRALTY.

SIR, Downing Street, January 7, 1871.
I Am directed by the Earl of Kimberley to transmit to you, for the information ,

of the Lords Commissioners of the Admiralty, a copy of a Despatch from the Governor- D 192
General of Canada, enclosing a revised list of vessels seized by Imperial and CanadianC ofveselsseied y Iperil ad Cnadan idePapers
cruisers for violation of the fishery and revenue laws during the past season. printed con-

A copy of this Despatch has also been communicated to the Foreign Office. Feb., 171,
I am, &c., page 10.

The Secretary to the Admiralty. (Signed) FREDERIC ROGERS.

No. 2. No. 2.
The COLONIAL OFFICE to the ADMIRALTY.

SIR, Downing Street, January 20, 1871.
I AM directed by the Earl of Kimberley to transmit to you, to be laid before the .rau.

Lords Commissioners of the Admiralty, a copy of a letter from Mr. Thomas Hughes, Page 07
applying on the part of the Anglo-American Committee, who are preparing a statement
of the Canadian fisheries question, for a copy of the instructions ,given to British officers
in command of vessels of war in the Canadian waters.

Lord Kimberley will be glad to be informed whether, in their Lordships' opinion, these
instructions can be properly communicated to the Anglo-American Committee.

I am, &c.,
The Secretary to the Admiralty. (Signed) H. T. HOLLAND.

No. 3. No. 3.
The ADMIRALTY to the COLONIAL OFFICE.

SI,' Admiralty, January 23, 1871.
I HAVE laid before my Lords Commissioners of the Admiralty your letter of

20th inst.,* requesting that you may be informed whether, in their Lordships' opinion, * Supra.
a copy of the instructions given to the officers in command of Her Majesty's ships
engaged in the protection of the Canadian Fisheries, may properly be communicated
to the Anglo-American Committee, who are preparing a statement of the Canadian
Fishery question.

2. In reply I am commanded by their Lordships to request that you will state to the
Earl of Kimberley that although it is unusual to furnish official documents to unofficial
Committees, yet as these instructions, which were issued confidentially, have been
subsequently forwarded to the United States' Government by the Foreign Office, and
have been laid before Congress, my Lords have no objection, so far as this Department
is concerned, to their being furnished to the Committee, if the Secretary of State
considers it expedient that the Confidential Letter of the Colonial Office, dated
12th April, 1866, on which the instructions to the commanding officers are founded,
should be so furnished.

I am, &c.,
The Under Secretary of State, (Signed) THOS. WOLLEY.

Colonial Office.
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CAD. No. 4.

No. 4. The COLONIAL OFFICE to the ADMIRALTY.

Sr, Downing Street, February 7, 1871.
I Am directed by the Earl of Kimberley to transmit to you, to be laid before the

s'e a, Lords Commissioners of the Admiralty, a copy of a Despatch which bis Lordship has
Fel.1,1' addressed to the Governor-General of Canada on points connected with the North

American fisheries.
As it is very desirable to obtain as full information as possible with regard to the

practice which prevailed between the Convention of 1818 and the ratification of the
Reciprocity Treaty in 1854, with respect to the admission of United States' fishing
vessels to the ports of the North American Colonies for the purposes of trading, trans-
shipping fish, &c., Lord Kimberley desires me to request that you will move their
Lordships to inform him whether the instructions issued to the naval officers on the
station between those dates throw any light upon this question.

I am, &c.,
The Secretary to the Admiralty. (Signed) H. T. HOLLAND.

No. 5. No. 5.
The ADMIRALTY to the COLONIAL OFFICE.

Sin, Admiralty, February 15, 1871.
Vide Papers WITii reference to my letter of the 2nd November,* reporting the capture of the

printed con- American fishing vessels 'Clara F. Friend 'and 'Foam,' by Her Majesty's ships 'Plover'fidentially, 1
Feb., 1s71, and 'Valorous, I am commanded by my Lords Commissioners of the Admiralty to
Page a request you will inform the Earl of Kimberley that Vice-Admiral Fanshawe, in a letter

dated the 22nd December, reports that the ' Clara F. Friend ' was condemned for con-
travention of the fishery laws at the Vice-Admiralty Court, Charlottetown, on the 12th
December, and that the 'Halifax Daily Reporter and Times' newspaper of the 12th
December states that the 'Foam ' had also been condemned at the same Court.

I am, &c.,
The Under Secretary of State (Signed) VERNON LUSHINGTON.

for the Colonies.

No. 6. No. 6.

The ADMIRALTY to the COLONIAL OFFICE.

SIR, Admiralty, February 25, 1871.
I nAVE received, and laid before my Lords Commissioners of the Admiralty, your

t supra. letter of the 7th instant,† forwarding a copy of a Despatch addressed by the Secretary of
State for the Colonies to the Governor-General of Canada on points connected with the
North American fisheries, and requesting to be informed whether the instructions issued
to naval officers on the station between the Convention of 1818 and the ratification of
the Reciprocity Treaty in 1854 throw any light on the question of the practice which
then prevailed with respect to the admission of United States' fishing vessels to the ports
of the North American Colonies, for the purposes of trading, transshipping fish, &c.

2. In reply I am desired by their Lordships to request you will lay before the Earl of
Kimberley the enclosed extracts from the general instructions sent to the naval Com-
manders-in-Chief on the North American station, on the fishery question.

3. The instructions dated 7th June, 1830 (extract enclosed No. 1), show the regula-
tions under which commanding officers of Her Majesty's ships engaged in protecting the
fisheries acted from 1818 to that date; and in 1836 an addition to the instructions was
embodied in the orders given to the then naval Commander-in-Chief Sir P. Halkett
(extract enclosed No. 2).

4. I am at the same time to request you will state to his Lordship that these instruc-
tions continued in force up to 1852, when a lengthened correspondence took place on the
subject of the fisheries, which is in the possession of your Department ; and that an alter-
ation was subsequently made in the instructions, as shown in the accompanying extract
(No. 3) from the orders to Rear-Admiral Fanshawe, dated 21st March [? 20th], 1854.
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5. The extracts enclosed do not contain any clause bearing directly on the question at CANAD.

issue, and my Lords are not aware that any specific orders relating thereto have ever
been issued without a communication having been made at the time to the Colonial
Office.

I am, &c.,
The Under Secretary of State (Signed) VERNON LUSHINGTON.

for the Colonies.

No0. 1.

ExTaicTs from INSTRUCTIONS given to Vice-Admiral Coi'oYs, the Commander-in-Chief of Her Majesty's
Ships and Vessels on the Nouu AMERIcAN and WEST INDIAN STATION, dated June 7, 1830.

"And whereas no foreign ships or vessels wlatever (except as hereinafter excepted) have any right to
fish at or about Newfoundland, and the commanders of ler Majesty's ships of war proceeding thither have
at all times been directed not to allow of their fishing in those situations ; you are therefore to take measures
for preventing the saine, and for ensuring that Her Majesty's orders given therein be strictly complied with;
and if any foreign ships or vessels should be found fishing at or about Newfoundland, they are to be obliged
to desist and depart from off the coast, excepting ships and vessels belonging to the subjects of the King of
France, fishing according to the stipulations contained in the Definitive Treaty of Peace, concluded at
Versailles on the 3rd September, 1783, between His Majesty and the King of France; and also excepting
ships or vessels belonging to inhabitants of the United States of America fishing within the limits specified
in the convention hereafter alluded to, signed at London on the 20th October, 1818.

< You will take especial care that the treaties which subsist between His Majesty and the United States
of America be strictly adhered to, and for your more precise information and guidance with regard to the
inhabitants and vessels of the United States resorting to the fisheries on the coasts or in the neighbourhood
of His Majcsty's settlements, we refer you to the before-mentioned convention between the two countries,
signed at London on the 20th October, 1818 (page 392 of Hertslet's Collection of Treaties), and to the
Act of Parliament 59 George III., cap. 38 (page 1,066 of the Admiralty Statutes), which was passed with
reference to that convention; and we enclose to you herewith a copy of an Order in Couneil dated the
19th June, 1819; a copy of a letter addressed by Earl Bathurst on the 5th April, 1819, to the then Board
of Admiralty; and a copy of a letter addressed by Earl Bathurst on the 21st June, 1819, to the Governor
of the Island of Newfoundland ; and you are carefully to attend to the regulations and instructions contained
in these several documents, and to cause the same to be strictly observed and complied with by the officers
under your orders.

" You are to guard the fisheries as far to the northward as your 'cormand extends, and to prevent any
trade or intercourse being carried on by any persons whomsoever, other than the subjects of the United
Kingdom, with the inhabitants of Labrador, which of right belongs solely to His Majesty. You are, however,
to take care that the ships of your squadron be not frozen in during the winter months in any of the ports
in the northern part of your station, except it be deemed necessary for the public service that one or two of
the sialler vessels under your command should remain at Newfoundland throughout the winter, on which
point you are to use your discretion according to the communications which may be made to you from that
Island."

No. 2,

EXTRÂAT from INSTRUcTIoNs given to Vice-Admiral Sir PETER HLmiT, Kt., G.C.H., &c., &c., Commander-
in-Chief of Her Majesty's Ships and Vessels on the Nonr AMERicAN and WEST INIES STATION,
dated March 8, 1836.

"And as various complaints have been made from the authorities in Canada on the subject of the
encroachment of American fishermen in the River and Gulf of St. Lawrence on the limits prescribed by
the Convention of 1818 for the regulation of the fisheries ; and as by a letter of the 13th of February,
1836, froin Lord Palmerston, it is stated that it does not appear that the Government of the United States
can have any adequate means of preventing the encroachments of the American fishermen above referred
to, it is his Lordship's opinion that the only way in which the British rights of fishery can be effectually
maintained is by the presence of a British ship of war, you will therefore during the fishing season, and
from time to time as it may appear to you to be necessary, send a vessel of war accordingly, with instruc-
tions to lier commander to enforce the stipulations of the 1st article of the Convention of 1818. It may
be added that the American Government has shown every disposition and have instructed their collectors
to enjoin the masters, owners, and others engaged in the fishery to observe strictly the limits assigned for
taking, drying, and curing fish, únder the Convention of 1818."

No. 3.

ExTRAcT from INSTRUCTIONS given to Rear-Admiral FANsHAWE, &c., &c., Commander-in-Chief of ler
Majesty's Ships and Vessels on the NoRTu AmERIcAN and WEST INDiEs STATIoN, dated March 20, 1854.

"You will take special care that the treaties which subsist between Her Majesty and the United States
of America be strictly adhered to, and for your more precise information and guidance with regard to the
inhabitants and vessels of the United States of America resorting to the fisheries on the coasts or in the
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CÂnADA. neighbourhood of Her Majesty's settlements, we refer you to the before-mentioned convention between the
two countries signed at London on the 20th October, 1818, and to the Act of Parliament 59 George III.,
cap. 38 (page 1,066 of the Admiralty Statutes), which was passed with reference to that convention, and
we enclose you herewith, for your information, a printed collection of regulations or laws now in force in

foqna- the Colonies mentioned in the margin in connection with the said Convention and Act of Parliament, and
-* d you are carefully to attend to the regulations and instructions contained in these documents, and to cause

o 6a. the sane to be strictly observed and complied with by the officers under your orders."

No 7.

No. 7. The ADMIRALTY to the COLoNIAL OFFICE.

Sin, Admiralty, May 12, 1871.
I AM commanded by my Lords Commissioners of the Admiralty, to transmit

herewith copy of a letter from Vice-Admiral Fanshawe, the Commander-in-Chief on
the North American station, dated the 21st April, No. 165, reporting the names and
disposition of the vessels proposed to be employed for the protection of the Canadian
fisheries during the approaching fishing season; and the instructions he proposes to
issue for the guidance of the officers employed on this service.

2. In laying the same before the Earl of Kimberley, my Lords desire me to request
you will move his Lordship to inform them what orders should now be given for the
guidance of officers employed in protecting these fisheries.

3. My Lords presume that the instructions must be suspended until the action of the
United States' Government as regards the signature of the Treaty is known.

I am, &c.,

The Under Secretary of the State for the Colonies. (Signed) THOS. WOLLEY.

P.S.-A similar letter has been addressed to the Foreign Office.

Enclosures in No. 7.

(No. 165.) PRoTECTIoN of the Ca lA&N FISHRMES.

Sm, 'Royal Alfred,' Bermuda, April 21, 1871.
As the fishing season on the coast of Canada, is now approaching, I have to report, for the informa-

tion of the Lords Commissioners of the Admiralty, that I am about to adopt similar measures to those
taken by my predecessor last year, for the protection of the fisheries, and enclose a list showing the vessels
that will probably be employed, and their respective stations.

2. The only addition to the instructions to the officers in commând proceeding on this service, will be
with reference to their Lordships' letter, No. 20, M., of the 15th October, 1870, which will run as follows:
-"The transshipment of fish and obtaining supplies by American fishing vessels cannot be regarded as a
"substantial invasion of British rights, and those vessels are therefore not to be prevented from entering
"British bays for such purposes."

3. Referring to your letter, No. 302, L.M.M., of the 2nd July, 1870, I request their Lordships' instruc-
tions, whether I am to issue authority to the colonial cruisers employed under the Government of the
Dominion of Canada to wear a blue ensign and pendant during the present seasun.

Ihave &c.,
The Secretary of the Admiralty. (Signed) E. G. FNsHAWE, Vice-Admiral.

PnoPosED DIsPoSITIoN of the SQUADRoN on the FIsHmRm.

STATIONS I. & lu. STATION III. STATIONS IV. & y. STATION VI.

West Coast of Cape Breton.
Bay of Fundy. East Coast of Cape Breton. North Coast ofP. E. IMnd. North Coast of New Brunswick.

'Fly.' 'Philomel.' 'Niobo' and 'Minstrel.' 'Racoon' and ' Chernb.'

On the French fisheries of Newfondland the two following ships will probably be employed:-
'Danae' and ' Lapwing.'

These words differ fron previous instructions.
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CANADA.

No. 8. No. 8.

The COLONIAL OFFICE to the ADMIRALTY.

SR, Downing Street, May 24, 1871.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 12th instant,* respecting the instructions to be issued to the Imperial officers P Page 128.

employed in the protection of the North American fisheries, during the approaching
fishery season.
" Lord Kimberley desires me to state that, after communicating with the Secretary of
State for Foreign Affairs on the subject, he concurs with the Lords Commissioners of
the Admiralty in thinking that these instructions should be suspended until the action
of the United States' Government, as regards the Treaty which has been recently signed
at Washington, is known.

I am, &c.,
The Secretary to the Admiralty. (Signed) H. T. HOLLAND.

No. 9. No. 9.

The COLONIAL OFFICE to the ADMnRALTY. 2 8 arch

SiR, Downing Street, May 27, 1871. 30
WITII reference to previous correspondence respecting the Canadian fisheries, I am o.3

directed by the Earl of Kimberley to transmit to you, for the information of the Lords 12,1871 r"

Commissioners of the Admiralty, the enclosed copies of a correspondence -with the Pa
Governor-General of Canada respecting the instructions proposed by the Canadian No. .à
Government to be issued to the officers in command of the Government vessels engaged p 5a
in the protection of the fisheries for the approaching season. -?fStat.

I am, &c., 2- 71 Y
The Secretary to the Admiralty. (Signed) H. T. HOLLAND.

No. 10. No. 10.

The ADMIRALTY to the COLONIAL OFFICE.

SIR Admiralty, June 1, 1871.
I Am commanded by my Lords Commissioners of the Admiralty to acknowledge

the receipt of your letter of the 27th ultimo,t enclosing copies of a correspondence in t Supra.
regard to the instructions for the approaching season, proposed to be issued to the officers
of ships of the Dominion of Canada, engaged in the protection of the Canadian fisheries,
and to request you will inform the Secretary of State for the Colonies that in accordance
vith the views of the Secretary of State for Foreign Affairs, in which the Earl of

Kimberley concurs, as stated in your letter of the 24th ultimo,t their Lordships will not : Supra.
at present issue any instructions to the Naval Commander-in-Chief on the North
American station on this subject.

I am, &c.,

The Under Secretary of State (Signed) THOS. WOLLEY.
for the Colonies.

No. 11. No. 11.

The ADMIRALTY to the COLONIAL OFFICE.

SIR, Admiralty, June 6, 1871.
WITn reference to my letter of the 12th ult.,§ and your reply of the 24th ult.,I P 128.

i n regard to the suspension of the instructions relative to the protection of Canadian H Supra.
fisheries until the Treaty of Washington is ratified, I am commanded by my Lords

R
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Commissioners of the Admiralty to transmit herewith, for the information of the
Secretary of State for the Colonies, copy of a letter from Vice-Admiral Fanshawe, and

e ~5 l its enclosure, dated the 18th ult., No. 213, reporting that lie bas enjoined special caution
to the officers engaged in protecting Canadian fisheries not to interfère with American
vessels unless found in flagrant violation of the fishery laws.

2. My Lords also desire me to request you will state to the Earl of Kimberley that a
telegram lias now been received from Vice-Admiral Fanshawe requesting to be informed
whether the instructions, as amended, shall be withdrawn.

3. My Lords will be glad io be informed whether Lord Kimberley is of opinion that
no captures of offending vessels should be effected under any circumstances, and what
course generally should be adopted, in order that instructions may be conveyed to the
Vice-Admiral accordingly.

4. I am to add that a similar communication lias been addressed to the Foreign Office.
I am, &c.,

The Under Secretary of State for (Signed) VERNON LUSHING-TON.
the Colonies.

Enclosures in No. 11.

PROTEcTIoN of CANADIAN FIsHERIEs.

Sin, 'Royal Alfred,' Bermuda, May 18, 1871.
Referring to my letter of the 21st ultimo, No. 165, relative to the protection to be afforded by Her

Majesty's ships to the Canadian fisieries during the present season, a copy of which was forwarded tol Her
Majesty's minister at Washington, I beg to report for the information of the Lords Commissioners of the
Admiralty, that I have just received a letter from Sir Edward Thornton, in which lie informs nie that a
treaty was signed at Washington on the Sth instant, containing certain stipulations respecting the
fisheries.

Although that treaty requires ratification, His Excellency recommends that in the meantime American
fishing vessels should not be captured unless found in flagrant and open violation of the fishery laws and
regulations. I have in consequence added a rider to tlat effect (copies enclosed) to the orders of all
ships about to proceed to the fisheries frequented by Americans, and have informed the minister and the
Governor-General of Canada accordingly.

I have, &c.,
The Secretary to the Admiralty. (Signed) E. G. FANsHAwE, Vice-Admiral.

RIDER inserted in the INsTRucTIoNs for the PROTECTION of the FisHERIEs, 1871.

' Royal Alfred,' Bermuda, May 18, 1871.
As tie adjustment of all questions relating to the fisheries is now under consideration by the Govern-

ments of England and the United States, you are to he veryI careful in the meantime not to capture fishing
vessels under American colours, unless found in flagrant and open violation of the fishery laws and
regulations.

(Signed) E. G. FANsRAwE, Vice-Admiral.

No. 12. No. 12.

The COLONIAL OFPICE to the ADMIIRrLTY.

(Conjidenztial.)
sin, June 10, 1871.

pagL 129. WrrnI refelrence to your letter of the 6th inst.,* respecting the Canadian fisheries,
I am directed by the Earl of Kimberley to acquaint you, for the information of the
Lords Commissioners of the Admiralty, that as soon as the Treaty of Washington bas
beei ratified by the Queen, Her Majesty's Government will recommend the Govern-
ments of Canada, Newfoundland, and Prince Edward Island to admit United States'
fishermen provisionally to the Colonial inshore fisheries during the present season pend-
ing the passing, by the Colonial Legislatures, of the Acts necessary to give effect to the
fishery Articles of the Treaty.

In the meantime Lord Kimberley is of opinion that the instructions to cruisers should
continue to be suspended.

I am, &c.,
The Secretary to the Admiralty. (Signed) R. H. MEADU
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No. 13. CAnanmD.

The COLONIAL OFFICE to the ADMIRALTY. No.13.

SIR, Colonial Office, June 12, 1871.
WIT reference to Mr. Meade's letter of the 10th inst.,* respecting the suspension * Page 3o.

of the instructions to Her Majesty's cruisers employed in the protection of the North
American fisheries, I am directed by the Earl of Kimberley to request that you will
state to the Lords Commissioners of the Admiralty that it is the desire of Her Majesty's
Government that during the suspension of those instructions, the officers commanding
Her Majesty's ships should be directed, whilst abstaining from taking active measures to,
enforce the exclusion of United States' fishermen from the fisheries in question, to assist
the local authorities in preserving order amongst the fishermen, and to protect the
colonial revenue vessels from being interfered with by any armed force.

I am,&c.,
The Secretary to the Admiralty. (Signed) H. T. HOLLAND.

No. 14. No. 14.

The ADMIRALTY to the COLONIAL OFFICE.

SIR, Admiralty, June 16, 1871.
I Am commanded by my Lords Commissioners of the Admiralty to transmit, for

the information of the Secretary of State for the Colonies, extracts from a general letter, -- ,
No. 232, of the 2nd instant, from the Naval Commander in Chief on the North American
and West Indian station, reporting the movements of Her Majesty's ships in connection
with the protection of Canadian fisheries.

I am, &c.,
The Under Secretary of State (Signed) THOS. WOLLEY.

for the Colonies.

Enclosure in No. 14.

ExTnicT from a LETrE, dated June 2, 1871, froni THE NAvAL CoMMANDER IN CHIEF on the NoRTH

AMEicAN and WEsT INmu STATIoN.

"The Governor of Newfoundland informs me, by letter dated the 24th May, that 'a complaint has
'recently been made to the Government of Newfoundland by a person named John Penny, a resident of
'Great Jervois, Hermitage Bay, on the south coast of the island, respecting the encroachments of American
'vessels upon our fishing grounds in that locality,' and a telegram from Captain Malcolm on the 31st
states that he was about to proceed to that place. On my arrival here, I received a telegram from
Governor Hill to the same effect, and requesting the presence of a vessel of war at Fortune Bay,I therefore
dispatched the 'Racoon' on the 28th May, with orders to call at St. Pierre and Fortune Bay to endeavour
to pick up the 'Danae,' and to communicate with the Governor of Newfoundland and ascertain his wishes.
In dealing with trespassers Captain Howard has been directed to guide himself by the General Instructions
for the protection of the fisheries, and his special attention is drawn to the rider dated 18th May, 1871.

" When his presence is no longer required at Fortune Bay the ' Racoon' will cruise for the protection
of the fisheries on Stations IV. and V (west coast of Cape Breton and north coast of Prince Edward Island)
until the arrival of the ' Niobe' from Bermuda about the 10th June, when the latter ship will take charge
of those stations, and the ' Racoon' proceed to No. VI. (north coast of New Brunswick).

"The 'Philomel' will proceed to Station III. (east coast of Cape Breton) to-morrow.
"The 'Fly' is cruising upon Stations I. and Il. (Bay of Fundy)."

No. 15. No. 15.

The ADMIRALTY to the COLONIAL OFFICE.

SIR, Admiralty, July 1, 1871.
Wrri reference to my letter of the 16th ultimo,† and to former correspondence, t Supra.

I am commanded by my Lords Commissioners of the Admiralty to transmit to you, for
the information of the Secretary of State for the Colonies, a copy of a Despatch, No. 256,
of the 13th ultimo, from Vice-Admiral Fanshawe, reporting the orders given by him in
regard to the suspension of the Canadian fisheries instructions.

I am, &c.,
The Under Secretary of State (Signed) THOS. WOLLEY.

for the Colonies.

R 2
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OAIADA. PBtoTEcTIoN of CHANmL FisEIEs.
(No. 256.)

Sn, 'Royal Alfred,' Halifax, June 13, 1871.
I have the honour to acknowledge the receipt of two telegrams from the Lords Commissioners of

the Admiralty received at Halifax on the 10th and 12th inst. respectively, on the subject of the Canadian
fisieries.

2. The following directions have in consequence been given to the commanding officers of ler Majesty's
ships employed on Canadian fishery service; and the Governor-General of Canada and the Minister at
Washington have been notified accordingly.

I. The Instructions for the Protection of the Fisheries, 1871, are suspended, except that the limits of
126 the cruising stations will rernain the same as those proscribed in Appendix B of the l ishery Instructions,

of rtpeT and that Articles 4, 5, and 8, and the first and third paragraphs of Article 9 will still be acted upon.
pr1t.c Il. Her Majesty's ships will in future abstain from active measures for enforcing the fishery laws; but
fit S1*. they are instructed to assist the local authorities to preserve order amongst the fishermen, and to protect

e V r the colonial revenue vessels from interference by any armed force.
III. Coininanding officers are enjoined to be careful, in rendering assistance to the local authorities above

alluded to, to act under requisitions from a magistrate or other properly constituted civil authority, in order
that any steps they may take nay be in strict conformity with the colonial laws.

IV. In the protection of the colonial revenue vessels from interference by any armed force, commanding
officers are ordered to take such immediate steps as the occasion may, in their judgment, require.

V. Finally, they are directed to consult with the principal civil authorities on their respective stations,
with a view to regulating their movements in the conmand [which they] may deem most conducive to the
effectual carrying out of these instructions.

3. The following ships are now upon the respective stations, charged with the conduct of these duties, as
modified by the present instructions-

Nos. I. and II., Bay of Fundy, ' Fly.'
No. III., East Coast, Cape Breton, 'Philomel.'
No. IV., West Coast, Cape Breton, 'Philomel.'
No. V., North Coast, Prince Edward Island, ' Niobe.'
No. VI., North Coast, New Brunswick, ' Racoon,'-' Minstrel' to follow.
And on the Coast of Newfoundland ' Danae,'-' Lapwing' to follow.

I have, &c.,
The Secretary to the Admiralty. (Signed) E. FANsHAWE, Vice-Admiral.

No. 16. No. 16.

The COLONIAL OFFICE to the ADMIRALTY.

Smn, Downing Street, September 20, 1871.
I AM directed by the Secretary of State for the Colonies to transmit to you, to be

laid before the Lords Commissioners of the Admiralty, the accompanying transcript of an
. Act passed by the Legislature of Canada, entitled ".An Act further to amend the

"Act respecting Fishing by Foreign Vessels," together with a transcript of the previous
e Canada Act, 31 Vict. cap. 61, some of the provisions of wvhich are repealed by the

present Act, and others substituted ; and I am desired to request that you will move their
Lordships to signify to this Department their opinion, whether this Act may properly be
allowed to remain in operation.

I am, &c.,
The Secretary to the (Signed) ROBERT G. W. HERBERT.

Admiralty.
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NEWFOUNDLAND. NEwrND

DESPATCHES FROM THE GOVERNOR.

No. 1. No. 1.

Governor HILL, C.B., to The EARL oF KIMi3ERLEY.
(No. 17.)

Government House, Newfoundland, March 18, 1871.
(Received April 17, 1871.)

My LORD, (Answered, No. 11, April 22, 1871, page 153.)
I HAvE the honour to transmit to your Lordship the copy of a correspondence

which has recently taken place between Mr. Vail, Provincial Secretary, Nova Scotia,
and Mr. Bennett, the Premier of my Government, relative to a Resolution having been
passed in the Nova Scotia louse of Assembly on the 17th February last "protesting
"against transfer of fisheries or sacrificing them to Imperial or Canadian interests you
"better join."

2. The unnecessary and misapplied zeal of Mr. Vail appears to have induced him to
adopt a most irregular course in thus communicating by an inexplicit telegram the
intended action of one of the Provinces of the Dominion of Canada to the leader of my
Government.

3. There does not appear to be any desire on the part of this Colony to make a =ove
in the matter referred to in Mr. Vail's telegram, and the toue of Mr. Bennett's letter in
replý thereto holds out but small inducement to Nova Scotia to further solicit the
interference of Newfoundland in the petulant action of the neighbouring Province.

4. Before transmission Mr. Bennett submitted his replies (telegram and letter) to me,
both of which I approved.

5. I consider it expedient to forward a copy of the correspondence in question to the
Governor-General of Canada and to the Lieut.-Governor of Nova Scotia, and I'trust that
your Lordship will approve of my views in the matter lherein referred to.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosures in No. 1. Enlosures in

Corr of a COEREsPONDENcE between Mr. VÂIm, of Halifax, Province of Nova Scotia, and Mr. BENNET,
of Newfoundland.

Telegranfrom Halifax.
February 18, 1871.

Passed resolution yesterday, 30 to 3 protesting against transfer fisheries or sacrificing theni to Imperia]
or Canadian interests you better join.

Hon. C. F. Bennett. (Signed) W. B. V&m.

Reply toforegoing.
Halifax, Nova Scotia, February 21, 1871.

Cannot at resent see the propriety or utility of protesting. Will write by mail.
Hon. W. B. Vail. (Signed) C. F. BENE.

Mr. BENNT te Mr. VYm.

MY DEAUn M. V&M, Saint John's, March 2, 1871.
I sent you the other day a telegram in reply to yours of the 18th ultime, to the effect that this

Governiment could not then see the propriety or utility of joining in a protest upon the subject referred te
in your telegram. We are ignorant of the whole circumstances which led to the action you took in the
matter, and should we find them such as to call forth our sympathies on behalf of the course you deemed

133
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NEwFoUND- proper to take, the question would still arise with us as to the propriety or utility of our joining you in
LAND. that protest.

- It is the desire of this Government to avoid any collision with the Imperial wisbes that do not neces-
sarily deinand our interference. We view England as our natural protector. She bas always acted not
only justly but generously towards us. We have no apprehension that she will in any manner prejudice
those rights and privileges which she so liberally granted to the people of this Colony under their valued
constitutional charter. She has left us to exercise our own discretion and. free will to enter the Confederation
of the North American Provinces under the Dominion or not ; and we have every confidence that she will
protect us in the enjoyment of ail those riglts and privileges which are so essential to our prosperity and
hiappiness.

I have, &c.,
Hon. W. B. Vail, M.P.P., (Signed) C. F. BENNErr.

No. 2. No. 2.

Governor HILL, C.B., to The Ent or KIMBERLEY.
(No. 10.)

Government Hlouse, Newfoundland, March 29, 1871.
SI M (Rcceived April 17, 1871.)

LOn, (Answered, No. 17, May 5, 1871, page 153.)
I nAvE the honour to transmit to your Lordship a copy of a letter from the

President of the Chamber of Commerce of this Colony setting forth a complaint on
3 - behalf of the mercantile community with relèrence to the alleged illegal prosecution of

the seal fishery bv an American vessel named the ' Montecello,' now said to be engaged
in this pursuit in the seas adjacent to Newfoundland.

2. Before entering upon an explanation of the case of this ship, it may not be out of
place to explain briefly to your Lordship the manner in which the seal fishery is
prosecuted in this Colony, with a view to the more easy comprehension of points con-
nected witlh the subject in question, which will herein be after named.

3. The owner of a vessel (sometimes vessels are hired for the purpose) prepares his
ship for sea cach year so as to be ready to sail for the seal fishery on or about.the
lst March. The ship's company consists of the usual crew and a number of men shipped
for the sealing trip or trips only. These men arc supplied by the ierchant with neces-
saries for the voyage. Should the voyage be successful, one-third of the value of the
seals taken is divided among the men, and the captain receives a sum varying from 6d.
to Is. per seal. One steamer this year took 28,000 seals, of the value of about 15,0001.
sterling, ofI which 5,0001. would be divided aniong about 150 mon, giving each man
about 331. The captain in this instance will receive 1,4001. If scals are taken soon
after the departure of the vessel on the first voyage, a second and sometimes a third
trip is accomplished, after which the men return to their homes. The number of men
in cadi vessel varies according to the size of the ship. In a sailing vessel one-half of the
value of the seals taken is divided among the men, and in a steamer one-third is divided
among the sealers, as before stated.

4. The ' Montecello' is a screw-steamer of 525 tons, sailing under the United States'
flag, and supplied by Ludlow, of Boston, Mass. I am iniormed that this steamer
arrived at Bay Roberts, in Conception Bay, Newfoundland, in the month of February,
1-870, and there embarked about 150 men as sealers-inhabitants of the place-from
which port she sailed on or about the 1st March, 1870, for the purpose of taking seals
in the seas adjacent to this Island. Having sustained considerable damage in the ice,
and having had her screw broken, the steamer returned with but very few seals to Bay
Roberts, and there having landed the men, steamed back to Boston.

5. I am now informed that the screw-steamer 'Montecello' did last February arrive
at Bay Roberts, and there (as the year befbre) shipped men as sealeis, from thence pro-
ceeded to sea in order to take seals in the seas adjacent to Newioundland, and is now said
to be engaged in such pursuit. I am further informed that this vessel (although not yet
returned to port) has been reported by the captains of other vessels to have taken a
considerable quantity of seals, one-third of the value cf which will be divided among
the sealers, who, as i before stated, are inhabitants of this Colony, and therefore British
subjects.

6. It is said that the seals taken by the 'Montecello' will be manufactured into oil
in St. Johis, and afterwards taken to the United States as A merican manufactured oil,
and there admitted free of duty. The merchants here therefore naturally fléel alarmed
that the successful voyage of the steamer in question will induce many Anerican mer-
chants to send their ships to this Colony each year for the capture of seals, and even
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should the United States' Government charge no duty on the produce of these voyages, NEwoUN
the anxiety of our mercantile community would still continue, as a large influx of vessels
for sealing purposes other than those annually dispatched from our ports would be
extremely detrimental to the successful sealing voyages, from which not only the mer-
chants but also a large number of the population derive so much benefit.

7. An American vessel can, according to the Treaty, take fish outside the three-mile
limit (which I hear bas been the case with the 'iMontecello '), but to obtain supplies in
a port of this Colony, and to embark British subjects for the purpose of fishing inside or
outside the three-mile limit is doubtless an infraction thereof.

8. The interests of the Colony demand that some action should be taken by her in
this matter, but before doing so my Responsible Advisers are of opinion that the case of
the 'Montecello' should be referred to Her Majesty's Imperial Government. I concur
in this opinion, as I consider that it would be extremely inexpedient at the present
moment, when a Commission is engaged in the amicable discussion of disputed fishery
questions between the United States and Canada, to take any steps to prevent a recurrence
of the 'Montecello' transaction until your Lordship's opinion thereon shall have been
obtained.

9. It was suggested in the Legislative Council to insert a clause in the Revenue Bill
placing an export duty on oil equal to that levied on foreign manufactured oil entering
the United States, the amount thereof to be refunded to the merchant in the event of
duty being charged by the American Government; this clause I have been infbrmed was
only to apply to oil exported to the United States. It was hoped by this measure to place
the cargo of the ' Montecello' and those exported by our merchants to the United States
on an equal footing. This suggestion was, however, abandoned, as my Government was
averse to it. I transmit herewith to your Lordship copy of a letter from the Attorney- 2ndtnca
General to the Premier, in which the former gives his opinion as regards the proposed §1rh 2,""r

clause, and also as regards the case of the 'IMontecello.'
I have, &c.,

The Earl ofKimberley, (Signed) STEPHEN J. HILL.
&c. &c. &c.

Enclosure 1 in No. 2. Enclosure 1 in
No. 2.

Mr. RENDELL, President, Chamber of Commerce, to Governor HILL, C.B.

MAY iT PLEAsE Youn EXoELLENOY, St. John's, March 24, 1871.
I have been requested by the Chamber of Commerce to bring under your Excellency's notice and

consideration the fact of the screw-steamer 'Montecello,' owned by citizens of the United States of
America, having recently completed ber crew and equipment at Bay Roberts, Conception Bay, for the
prosecution of the seal fishery on this coast, and of ber departure on the voyage from that harbour in the
early period of the present month.

The Chamber have been informed and believe that it is the intention of the owners of the said stcamer
to land the produet of the said voyage in which she is now engaged at a port in this Island, for the purpose
of manufacturing and rendering the same into oil, and shipping it to the United States, to be introduced
there duty free, as American caught and manufactured produce.

The Chamber would respectfully submit to your Excellency that this course of procceding is in their
opinion an infringement of existing treaty rights between the United States and Great Britain, and also
that if such produce so procured should be landed in this Island, manufactured, and thereafter transshipped
to the United States, and be admitted there duty free, it would not only be a manifest injustice, but would
be seriously prejudicial to the interests of the people of this Island, whose great and chief dependerice lies
in the fisheries around this coast, and who cannot, under the present fiscal laws of the United States, avail
themselves of American markets without being subject to the onerous and almost prohibitory duty of 20 per
cent. ad valoreni on all fish oils.

The Chamber feel assured, on your Excelleney's representations, that Her Majesty's Government will
not fail, in a matter of such paramount importance to British subjects, to cause their inte-ests to be duly
protected in accordance with treaty rights between the two nations, and they would respectfully invite the
serious consideration of your Excellency and Executive advisers as to the propriety of immediate legislative
action, as in the other North American provinces, for the more effectually preventing foreign encroachiment
upon British fishery on the coasts on their colonial jurisdiction.

I have, &c.,
Governor Hill, C.B., (Signed) S. RmmELL, President.
&c. &c. &c.
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LAND Enclosure 2 in No. 2.

Enclosure 2 in Fromi Mr. LITTLE, Attorney-General, Newfoundland, to Mr. BENNETT, Premier.
No. 2.

Sm, St. John's, March 27, 1871.
I have the honour to acknowledge the receipt of your communication of the 25th instant, with

enclosures in reference to a proposed amendinent in the Revenue Bill now before the Legislative Council,
and requesting that I would furnish you with my opinion as to the legality and effect of such a section
being inserted in that Bill.

I beg to state that I do not advise the adoption of any such clause or amendment, because in my
opinion it is a renewal of that exceptional legislation which took place in our Legislature on the passage of
the Revenue Bill for 1866, and justly censured by the then Secretary of State of that year.

As to your query whether the owners of the Aincrican steam-ship 'Montecello' have infringed any of
the provisions of existing treaties by calling at a port in this Island, and there equipping, manning, and
fitting out said vessel for the prosecution of a fishing voyage,

I an of opinion thiat such acts are an infringement not only of existing treaties but also of the statute
law of England, and I would respectfully advise that the case be formally stated and subnitted to his
Excellency the Governor, for transmission to the Imperial authorities for their information.

I have, &c.,
The IIon. C. F. Bennett, Premier, (Signed) JNo. J. LITTLE,

&c. &c. &c.

No. 3. No. 3.

Governor HILL, C.B., to The EARL OF KIMBERLEY.

(C~ondential.) Government House, Newfoundland, March 24, 1871.
(Received April 17, 1871.)

My LORD, (Answered, Confidential, April 28, 1871, page 153.)
I rivs had the honour to receive your Lordship's Despatch, Confidential, of the

PaP 152. 4th February last,* enclosing copy of a Despatch addressed by your Lordship to the
Governor-General of Canada on points connected with the North American fisheries, and
calling attention to the fact that Her Majesty's Government attach great importance to
receiving accurate information as to the practice whieh prevailed 'between the date of
the Convention of 1818 and the ratification of the Reciprocity Treaty of 1854, with
respect to the admission of United States' vessels to the ports of' the British Possessions
in North America for the purpose of trading, transshipping fish, &c., and desiring special
information on the three heads mentioned in the concluding paragraphs of the enclosed
Despatch so far as the Colony under my Government is concerned.

2. Although I have endeavoured by every possible means to supply your Lordship
with information as to the practice which prevailed between 1818 and 1854 with
respect to the admission of United States' vessels into the ports of Newfoundland, I find
that I can give but little insight into the matter on which Her Majesty's Government
desire to be informed.

3. The records of my office throw no light upon the point before referred to, and the
Colonial Department here is unaware of any documents in their possession which would
lead to the discovery of authentic facts having any bearing upon the particular subject
in question. The absence of any chronicle as to the practice which prevailed between
the dates before mentioned, with respect to the entry of United States' vessels for fishing
purposes into the ports of this Colony, must necessarily lead to the conclusion that
American ships have resorted but little to our harbours.

4. There is one instance on record of an American schooner, the 'Vigilant' having
been captured by Captain Gordon, Her Majesty's ship 'Pandora,' in 1823, taken into
Ferryland, and there condemned by the Court of Vice-Admiralty for breach of the
revenue laws. It does not, however, appear in the case of this ship that any infraction
of the treaty took place. The seizure for the offence of smuggling would have been
equally applicable to a vessel of any nation.

5. With a view to giving your Lordship> explicit information on the three heads to
which special reference is made in the concluding paragraphs of the Despatch to the
Governor-General of Canada, I referred the correspondence in question confidentially to
the Chief Justice, Sir Hugh Hoyles. This gentleman before- his elevation to the
bench had been for many years in considerable practice in the Colony, and filled the
office of Attorney-General and the post of leader of the Government during the adminis-
tration of the late Sir Alexander Bannerman. I therefore naturally concluded that
lie (Sir -Iugh) would (if any information was to be obtained as regards the fishery ques-
tion) be able to afford as much as could be acquired.
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6. The letter of Sir Hugh Hoyles exhausts almost completely the subject to which it NEwFoumnm-
refers. He appears to have taken much trouble in examining, or causing to be examined,
old records and documents of the several courts which might bear on the questions on
which I desired to be informed, but there seems to be no information obtainable, or
rather no cause for record or discussion, as United States' vessels have little or no induce-
ment to frequent these shores for fishing purposes so as to interfere with the observance
of the Treaty.

7. I transmit herewith, for your Lordhip's information, a copy of the letter of the 1fldeni
Chief Justice. 1871

8. One of the only two instances of complaint of the infraction of the Treaty to which
Sir Hugh Hoyles refers, is with respect to an American vessel named the 'Montecello,'
the case of which ship has been this day officially brought to my notice, and forms the
subject of another Despatch.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosure in No. 3. Enclosure ia

Sir Hucu HoYLEs to the PRIvÂTE SEORETARY.

(Confidntial.)
S IR, Judges' Chambers, St. John's, March 21, 1871.

I have the honour to acknowledge the receipt of your communication of the 2nd instant, enclosing
copies of two Despatches, one from the Earl of Rimberley to the Governor-General of Canada, dated the
lst of February; the second from that nobleman to the Governor, dated the 4th February, and enclosing
copy of the Despatch to the Governor-General.

Both Despatches are upon the subject of the practice pursued in the North American Provinces in respect
to the admission of the United States' fishing vessels to the ports of the Provinces under the Fishery Treaty
of 1818 ; and after referring particularly to some points with which the other Provinces only are concerned,
require from Newfoundland, in common with them, " first, extracts from proceedings of our Courts of Justice,
"showing that the Courts had held the purchase of bait or supplies, the transshipment of fish, the engage-
"ment of sailors, or other similar transactions, to authorize the forfeiture of the vessels concerned in them,

or forcible interference of Government officers to prevent such transactions.
"Secondly, instances of cases in which transactions of this kind had been in fact prevented by authority,
with such information as would show whether the Government or fishermen of the United States protested

"against the exercise of this authority or acquiesced in it.
"Thirdly, such information as would show whether this interference was effected or acquiesced in, on the

"ground that the fishing vessels were absolutely prohibited by the treaty from engaging in such trans-
actions, or on the ground that the particular fishing vessels thus treated had not fulfilled the conditions
required from other vessels in order to make such transactions lawful."
Although I have taken much pains in the matter of this inquiry, I eau, I regret to say, throw but little

light upon the points as to which his Lordship desires information.
Within my own experience and that of my brother judges, extending altogether over a period of nearly

40 years, no case bas occurred in Newfoundland of the seizure of, or of any interference with, American
vessels for alleged violations of the treaty.

I have made inquiry of old residents whose former official positions would necessarily have made them
acquainted with such cases if any existed, and their experience is in conformity with ours.

I have either examined myself, or caused to be examined the records of the old surrogate courts, and so
far as they remain there, of the Court of Vice-Admiralty, and of the Supreme Court, up to the date of the
Reciprocity Treaty, but could find there nothing bearing upon the subject, the only instance recorded of
the seizure of an American vessel being that of the American schooner ' Vigilant,' which vesse] was seized
in the harbour of Burin by Captain Gordon, of Her Majesty's sloop 'Pandora,' in 1823, and taken by
him into Ferryland, and there, as appears by the papers in the cause, condemned by the Court of Vice-
Admiralty for breach of the revenue laws.

I have never heard of complaints of the infraction of the treaty by the Americans except in two instances,
and these are of recent date.

The first was a complaint made to my brother Judge, Hayward, when on the Southern Circuit last
summer, of certain American fishing vessels having trespassed upon the English fishing grounds off Fortune
Bay; but upon inquiry it appeared the alleged encroachments were to seaward of the three-mile
boundary.

The second is the case of an American steam-ship called the 'Montecello,' said to have fitted out from
Conception Bay, for the seal fishery in February, 1870, and to have returned to that port with sone
seals, which were there disposed of, and alleged also to have proceeded on the same voyage last month from
the same place, with the intention of returning to the Bay with her catch at the conclusion of the current
fishery.

Whether the taking the seals by this vessel last spring was a breach of the treaty or not would depend
upon the locality where the seals were caught, as to which I have no information. .
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;NEwFOuNm- The fitting out from our harbours (if it be so) upon such a voyage would seem to be at variance with the
treaty, as well as with the provisions of the Imperial Act 59 Geo. III., cap. 38.

So far as I am aware this vessel bas not been interfered with in any way, but I observe by the reports
from the Legislative Council that the attention of the local Government is now being drawn to ber case.

I may observe, in connection with the subject of this inquiry, that except in the way of outfitting for the
seal fishery, United States' fishermen have but little inducement to infringe the terns of the treaty on the
coasts of Newfoundland.

They visit British waters principally for mackerel, codfish, and herring. But mackerel have always been
more abundant on the shores of the neighbouring provinces than on ours, and for nany years past, until
last autumn, these fish bave deserted our fishing grounds.

Codfish are more plentiful on those parts of the Labrador coast where Americans are permitted to fish,
than on those parts of the coast of Newfoundland from which they are excluded; and although American
vessels resort to our western bays for herring in the winter and early spring, when these fish are found
there, it is, it would seem, more to their advantage to purchase from the inhabitants, who are always ready
to supply them with herrings, than to catch them, at least at that season, for themselves.

I have, &c.,
The Private Secretary, (Signed) H. W. Hoyus, Chief Justice.

&c. &c. &c.

No. 4. No. 4.

Governor HILL, C.B., to The EARL OF KIMBERLEY.
(No. 26.)

Government House, Newfoundland, April 21, 1871.
(Received May 16, 1871.)

My LoRD, (Answered, No. 22, June 2, 1871, page 154.)
I RAVE the honour to transmit to your Lordship six copies of a printed paper

containing an Address from the Legislative Council, my reply thereto, and a letter from
the Colonial Attorney-General. The Address in question has relation to the entrance of
foreigii vessels into this country for the prosecution of the seal fishery, and contains a
request to be furnished with any correspondence which may have arisen on the subject
in question.

2. Although the name of the steam-ship ' Montecello ' is not mentioned in the Address,
the recent discussions in the Council as to alleged infraction of Treaty rights by this
American steamer, and the especial reference in the Address to the prosecution of the
seal fishery by subjects of the United States, indicate very clearly that the Council desire
to be informed as to the action taken by the local Government with reference to the
case of the before-named vessel.

3. In my reply I informed the Upper IHouse that no correspondence relative to the
subject of their Address had arisen during my administration, except in the case of the
foreign steam-ship 'Montecello,' which case being of very recent occurrence, had been
reported to your Lordship by the last mail, that the correspondence thereon being
necessarily incomplete, it was inexpedient to produce a portion only of it, but that I had
no objection to hand them a copy of the Attorney-General's opinion on the case of this
ship.

- rage 134. 4. As I had already addressed your Lordship in my Despatch, No. 19,* of the 29th
March, 1871, upon the subject on which the Council desired to be informed, I did not
think it desirable to give them a copy of my communication until your Lordship's reply
thereto had been received.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosure in Enclosure in No. 4.

No. 4.To His Excellency Colonel Huz, C.B., Governor and Commander-in-Chief.

IY r PLEAsE YoUn EXcELLmeOY, Legislative Council, April 17, 1871.
The Legislative Council being desirous of addressing you upon the question of the entrance and

outfit of foreign vessels in this country for the prosecution of the seal fishery and the manufacture of seals
into oil, with the intention of making further representations to your Excellency, in view of the enactmnent
of laws for its future prevention or regulation, respectfully request that your Excellency will be pleased
to cause the Council to be furnished with such legal opinions as your Excellency may now be able to afford,
or may be enabled to obtain, upon the subjects of the right of the trade, people, and legislature of this
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country as against foreigners, and especially the United States, in relation to the prosecution of the seal NEwyoUND-
fishery, and the entrance and clearance of ships, and the landing and manufacture of seals, whether under LAND.

existing treaties or otherwise. Also, that your Excellency will be pleased to furnish the Council with
copies of the correspondence which the Executive informs the Council bas taken place between your Excel-
lency and the Imperial Government on or touching this subject.

(Signed) EDWARD Monnis, President.

Governor's Reply, with Opinion -of Attorney-General.

Government House, Newfoundland, April 19, 1871.
HoN. GENTLEMEN OF THE LEGIsLATIVE CoUNcIL,

With reference to your Address requesting to be furnished with any legal opinions that I can supply
relative to the entrance and outfit of foreign vessels in this country for the prosecution of the seal fishery, I
be to hand you the opinion of the Attorney-General upon the case of an American vessel nained the
' Montecello,' which steamer bas been recently engaged in the prosecution of the seal fishery in the seas
adjacent to Newfoundland.

Except in the case of the vessel in question, no correspondence has arisen, during my administration,
with respect to the taking of seals off the coast of this Colony by foreign ships. I have recently referred
this case to the Secretary of State for the Colonies, and as any correspondence thereon must necessarily at
this early period be incomplete, I cannot comply with your request for copies of Despatches on the case
now referred to, until the correspondence relative thereto shall have been completed.

(Signed) STEPEN J. HILL.

Mr. LITTm to Mr. C. F. BENNETT.
Sin,' St. John's, March 27, 1871.

I have the honour to acknowledge the receipt of your communication of the 25th instant, with enclo-
sures, in reference to a proposed amendment in the Revenue Bill now before the Legislative Council, and
requesting that I would furnish you with my opinion as to the legality and effect of such a section being
inserted in the Bill,

I beg to state that I would not advise the adoption of any such clause or amendment, because in my
opinion it is a renewal of that exceptional Legislation which took place in our Legislature on the passage of
the Revenue Bill for 1866, and justly censured by the then Secretary of State for that year.

As to your query whether the owners of the Ainerican steam-ship ' Montecello' have infringed any of the
provisions of existing treaties by calling at a port in this Island, and there equipping, mannng, and fitting
out said vessel for the prosecution of a fishing voyage ? I am of opinion that suchr acts are an infringement
not only of existing treaties, but also of the statute law of England ; and I would respectfully advise that
the case be formally stated and submitted to lis Excellency the Governor for transmission to the Imperial
authorities for their information.

I have, &c.,
(Signed) Jos. J. LiTrIE.

No. 5. No. 5.

Governor HILL, C.B., to The EARL OF KIMBERLEY.

(No. 31.) Government House, Newfoundland, April 28, 1871.
(Received May 16, 1871.)

My LORD, (Answered, No. 29, June 20, 1871, page 154.)
I HAVE the honour to transmit to your Lordship copies of a printed paper con-

taining a further Address from the Legislative Council upon the subject of the prosecution
of the seal fishery from ports of Newfoundland by the vessels of foreign nations, and my
reply thereto.

I have already in Despatches, Nos. 19-* and 26† of the 29th March, and 21st April P rage 134.

respectively, brought the subject in question to your Lordship's notice. I now beg to t Page 138.

submit the observations contained in the present Address for your Lordship's con-
sideration.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosure in No. 5. Enclosure in
NO. 5.

To His Excellency Colonel HLL, C.B., Governor and Commander-in-Chief.

MAY IT PLEASE YoUn ExcELENoY,
We, the Legislative Council of Newfoundland in session convened, respectfully submit the following

statements in reference to the question of the prosecution of the seal fishery from our ports by the vessels of
foreign nations.
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NEwFoUND- 1. It is unnecessary for us to make any particular references to the case of the United States' steam-ship
LAND. 'Montecello,' which first led to the consideration and discussion of the subject by the Legislature, as the

circumstances have already come under your Excellency's observation.
2. The matter appears to us to present itself in one or both of two views, viz. either as the infraction of

existing treaties, or as an intrusion, with which, in the absence of a treaty, the Colony has, through its
Legislature, a complete and inalienable right to deal as a question of maritime and territorial right.

3. If the first view (that which is generally reccived) be correct, then, by the terms of the Convention
of 1818, American fishermen have no rights on or within three marine miles of any of the coasts, bays,
creeks, and harbours of Her Mrajesty's dominions in America, save the liberty of taking fish on certain
defined parts of the coast of Newfoundland and Labrador, and to dry and cure the same in unsettled
localities ; and by that Convention and the Imperial Act 59 Geo. III., cap. 38, they would have no right
to enter the bays or harbours of Newfoundland outside these limits for any other purposes whatever than
those of shelter or repair, of purchasing wood and obtaining water, under the penalties of that Act, and
subject to any order or orders of Her Majesty in Council, or of the Colonial Governor, in pursuance of
such orders.

4. The entry, outfit, Manning, and clearance, and subsequent return of the ship in question, and the
manufacture of lier cargo of seals, have taken place outside the boundaries excepted in the said Act and
Convention, and within the prohibited limits; and is the commencement of a foreign trade and industry,
whicl, if unrestricted, may probably assume such dimensions and importance as very seriously to damage
the interests of the trade and people of this Colony.

5. We desire that such powers as may be lawfully exercised under the Treaty of 1818 and the said
Act, and by local legislation (if necessary), for the more effectual execution of the saine, may be applied
towards the prohibition of the use by foreigners of our territorial and maritime possessions for the purposes
of the prosecution of what is comnonly termned the "seal fishery," and the manufacture of seals into ou.

6. If it be held that the seal, being an amphibious mammal, is not a " fislh," nor its capture by means
of ships, a " fisliery," nor its manufacture into oil a " drying or curing of fish," nor the person conduct-
ing the business of seal taking a "fislierman," and that therefore, or for other reasons, the matters
specified in the fourth paragraph were never contemplated by, and do not come within the treaty, then no
further questions of the interpretation or execution of treaties vill arise;-and we submit that our terri-
torial and maritime authority with regard to this question would be wholly unaffected and undiminished,
and muay be freely exercised by local legislation in such imanner as may, in the judgment of the Legisla-
turc, best conserve the interests of this Colony.

7. Her Majesty's Government lias on more than one occasion assured to the Colony the integrity and
control of its territorial and maritime rights. We subnit, that by the law of nations the subjects of a
Foreign State have no right to occupy and use at its discretion any portion of the territory of another
state, nor are they entitled to any commercial privileges within it, unless by conventional stipulation, or
the authority of the law of the latter state ;-that if the traffic in question be unaffected by treaty, the
Colony lias the exclusive power of legislation over its maritime territory, which embraces, by the general
usage of nations, the distance of a marine league along the coast, " within which limits its rights of
property and territorial jurisdictions are absolute, and exclude those of every other nation." In the
assertion of these rights, the neighbouring Colonies have passed, and have for many years enforced, penal
laws for the protection of their riglits from foreign competition and interference.

8. During the present Session the local Government has declined to legislate upon the subject matter of
these representations; and while we do not disapprove of the forbearance to pass any law affecting the
operations of the present season, we do most strongly urge the enactment in the next Session of protective
mneasures in regard to the use of our territory for purposes mentioned in the fourth paragraph, and otherwise
calculated to create and foster a dangerous rivalry. And we respectfully suggest, that in the meantime it
should be clearly intimated and understood that foreigners, purposing to engage in the next ensuing and
future seasons, in the prosecution of the seal fishery, will do so subject to existing law and-so far as the
jurisdiction of this country is concerned-to such laws and regulations as the Colony may impose.

We submit the foregoing observations as worthy of consideration with regard to this serious and
important mnatter, and we trust that any course of action May be carefully avoided which may tend to
derogate from the just riglts of the cofonists, or be calculated in any way to permit or countenance any
foremgn intrusion fraught (as we believe that in question to be) with highly injurious consequences to the
trade and people of this Colony.

(Passed the Legislative Council April 21, A.D. 1871.]
(signed) Enw&nn Monus, President.

His Excellency's Reply.

Government House, Newfoundland, April 22, 1871.
MR. PRESIDENT AND GENTLEMEN 0F THE LEGIsLATIvE CouNciL,

I thank you for your Address in reference to the question of the prosecution of the seal fishery fromn
our ports by the vessels of foreign nations, and for the interest you display in this important matter and in
the general affairs of the Colony. I shall have much pleasure in transnitting your communication, which
embodies subjects worthy of careful consideration, to the Right Hon. the Secretary of State for the
Colonies.

(Signed) STEPmEN J Eu .
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NEWFOuND-

No. 6. LA».

Governor HILL, C.B., to The EARL OF KIMBERLEY. No. 6.

(No. 37.) Government House, Newfoundland, May 20, 1871.
(Received June 15, 1871.)

My LORD, (Answered, No. 34, July 19, 1871, page 155.)
I HAVE the honour to transmit to your Lordship copy of a declaration made by a 3!>. 17

person named John Penny before the magistrate of the Central District Court of this
Colony relative to recent encroachments said to have been committed by American
fishermen in the neighbourhood of Fortune and Hermitage Bays, on the southern coast
of Newfoundland, near which localities Penny resides.

2. Although it appears Jrom the declaration in question that during the past suminer
American vessels have frequented the southern coast of this Island, the information of
the past and present supposed depredations by subjects of the United States upon our
fishing grounds bas only within the last few days been reported to me.

3. I have, in consequence, telegraphed to the Admiral commanding the station at _ay _Halifax, suggesting that the ship of war which usually leaves that port about this time
of year for the coast of Newfoundland may be directed to call at Fortune Bày and
investigate the nature of the alleged encroachments. Admiral Fanshawe bas not yet
arrived at Halifax, but the reply of the senior naval officer there to my telegram indi- eay19 187f
cates that the Admiral will doubtless comply with my suggestion.

4. On hearing from the commander of the man-of-war as to the result of the proposed
investigation upon the subject of Penny's complaint, I shall be able to furnish your
Lordship with definite information on the subject of this Despatch. I May, however,
add that Captain Coen,;the magistrate of " Grand Bank," in the district of Fortune Bay,
has verbally informed me that Penny's statement is substantially correct.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosure in No. 6. Incamn
No. 6.

Newfoundland, Central District, St. John's Court.
I, John Penny, of Great Jervois, in Hermitage Bay, on the western shore of Newfoundland, planter, do

hereby declare 1 have resided at Great Jervois for twenty years, and have carried on the supplying business
in the fishery ; that last summer to my knowledge several fishing vessels belonging to the United States of
America have been engaged in prosecuting the cod fishery and catching halibut inside the headlands and
on the fishing grounds frequented and used by our Newfoundland fishermen in Fortune and Hermitage
Bays, and during the month of A ril last and the present month of May the American fishermen with large
craft have fshed and taken codfish and halibut upon the punt ledges inside the headlands of the bays afore-
said, and the Newfoundland fishermen complain of the encroachment; the Americans generally use bultows,
which extend a great distance. In consequence of this interference our fishermen are much injured in their
trade.

(Signed) Joms PENNY.
Declared before me, at St. John's, this 17th day of May, A.D. 1871.

(Signed) D. W. PRowsE, J.P.'

St. John's, May 19, 1871.
Would suggest that vessel of war on passage here may be permitted to call into Fortune Bay te investi-

gate serious complaints of encroachment by American fishermen there.
To Admiral or Commanding Officer, Halifax, U.S. (Signed) STEPEU N J. HML, Governor.

Halifax, May 19, 1871.
No vessel available at present. Will submit your suggestion to the Admiral on arriva], about 25th instant.

To the Governor, St. John's. (Signed) CAPrmiN HowAw, Senior Naval Officer.
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No. 7.

* Page 141.

Ne. 4S, liaY

to captain

2, IS71

soa0e t. o

capt. Howard

to captailn

HaarC1m.--

Mav 26, 1871.

carpgln Ial-

s1nVuO to Go-

*,enrHin.--

Enclosures in
No. 7.

Captain George John Malcolm, R.N.,
&c. &c. &c.

Her Majesty's ship ' Danae,' St. John's.

I have, &c.,
(Signed) STEPuEN J. EIL.

No. 7.
Governor HILL, C.B., to The EARL OF KIMBERLEY.

(No. 43.)
Government House, Newfoundland, June 6, 1871.

(lcceived June 29, 1871.)
My LorD, (Answered, No. 34, July 19, 1871, page 155.)

Ix continuation of my Despatch, No. 37,* of the 20th May, respecting certain
alleged encroachments of American vessels upon the fishing grounds in the neighbour-
hood of Fortune and Hermitage Bays, upon the south coast of Newfoundland, I have the
honour to transmit to your Lordship further correspondence with reference to the subject
of the Despatch before referred to.

2. Admiral Fanshawe arrived at Halifax on the 25th May, and on the same date
informed me by telegram that Her Majesty's ship ' Danae' left Bermuda for St. John's
on the 1 Sth instant, and that Her Majesty's ship 'Racoon' would call at Fortune Bay
en route to New Brunswick.

3. The 'Danae' arrived here on the evening o'f the 29th May, on which date I received
a telegram from Captain Howard, Her Majesty's ship 'Racoon,' at St. Pierre, stating
that the Admiral wished the 'Danae' to meet the 'Racoon,' at Harbour Breton. This
I immediately communicated to Captain Malcolm, and was informed by him that lie
would be prepared to sail for the place indicated by the Admiral on the 3lst instant.

4. I have this day received a telegram from Captain Malcolm, by which it appears
that Penny's complaint is not important, and that a detailed account of the alleged
encroachments will be given to me on the arrival of the 'Danae' at St. John's, -on or
about the 19th instant. I hope therefore to have the honour of transmitting by the next
mail to your Lordship an accurate report of the supposed depredations by American
vessels upon our fishing grounds on the south coast of Newfoundland.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosures in No. 7.

Governor HILL to Admiral Fasiuwu.
(No. 48.)

Sm, Government House, Newfoundiand, May 24, 1871.
I transmitted to your Excellency on the 19th instant a telegram, as follows:-" Would suggest

that vessel of war on passage here nay be permitted to call into Fortune Bay to investigate serious
complaints of eneroachments of American fishermen there; " and received a reply from the senior naval

officer to the effect that no sbip was then available, but that my telegram would be submitted te your
Excellency on arrivai at the above-nanedi port, on or about the 25th instant.

A complaint has recently been made to the Government of Newfoundland by a person named "John
Penny," a resident of " Great Jervois," Hermitage Bay, on the south coast of the Island, respecting the

encroachments of Arnerican vessels upon our fishing grounds in that locality, and as I am anxious te obtain
accurate information as to the alleged depredations, I should thank you te permit the man-ef-war destined
for service on this coast te call at Fortune or Hermitage Bays on passage te St. John's, and te request the
captain of the vessel te gather as much knowledge as possible relative to the supposed encroachments.CDI have, &c.,
Vice-Admiral E. G. Fanshawe, (Signed) STEPEN J. H.IL.

&c. &c. &c. --

Governor HiLL te Captain MALCOLM, R.N.
(No. 50.)

SIR, Government House, Newfoundland, May 30, 1871.
I am anxious te obtain a correct version of the nature of a complaint recently made te the Govern-

ment of Newfoundland by a person named " John Penny," residing at "Great Jervois," Hermitage Bay
on the south coast of the Island, relative te certain alleged encroachments of Ameritan vessels upon our
fishing grounds in the neighbouriood of Fortune and Hermitage Bays; I have therefore the honour te
transmit to you a copy of a letter which I have lately addressed te Admiral Fanshawe, and copies of two
telegrams respecting the subject in question.

The nature of supposed depredations by subjects of the United States is set forth in "Penny's " deposi-
tion; the nature of the duty which you are now called upon to perform, and which I have no doubt will be
ably executed, is detailed in my Despateh te the Admiral.

Ialso transmit te you copies of telegrams from Admiral Fanshawe te myself, Captain Howard to Governor
Hill, and my reply to the latter, for your information and guidance.
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NEwFOUND-
Corr of TELEGAM from Admiral Fmsm.wE to Governor Hum, C.B. LND.

Halifax, May 25, 1871. ~~
<Danae' left Bermuda 18th instant for St. John's, calling at St. Pierre. 'Racoon'leaves Halifax to-

imorrow for Fortune Bay, en route for New Brunswick.
To Governor of Newfoundland, St. John's. (Signed) ADmaRL FxsHAWE.

Coir of TELEGRAm from Captain How&an, Her Majesty's ship 'Racoon,' to Governor HELL.

St. Pierre, May 29, 1871.
Admiral wishes ' Danae' to meet me at Harbour Breton without delay. Please communicate this and

your wishes to Captaini Malcolm.
(Signed) CÂr.&ii, Her Majesty's ship 'Racoon.'

From GovERNon, Newfoundland, to CoLoL OFFICE.
Reply to foregoing.

Copy of Telegram from Governor Hill to Captain Howard, Her Majesty's ship ' Racoon,' at St. Pierre.

'Danae' arrived ; leave to-morrow for Harbour Breton. St. John's, May 30, 1871.

(Signed) HiiL, Governor.

From GovEnNon, Newfoundland, to CoLoNmA OFFIRc.
Copy of Telegram from Captain Malcolm, Her Majesty's ship 'iDanae,' to Governor Hill, C.B.

Bay du Nord, June 6, 1871.
'Danae' will return before them. Penny's complaint not important. Details on arrival.

(Signed) MALcoLD.

No. 8. No. 8.

Governor HILL, C.B., to The EARL OF KimfBERLEY.

TELEGRAM.
St. John's, July 1, 1871.

(Registercd July 4, 1871.)
(Answered, No. 31, July 3, 1871, page 155.)

In reference to Washington Treaty, is it understood that fish oil includes seal oil?
Information will oblige this Government.

No. 9. No. 9.

Governor HILL, C.B., to-The EARL oF KIMBERLEY.

(No. 49.) Government Ilouse, Newfoundland, June 23, 1871.
(Registered July 11, 1871.)

lMY LORD, -(Answered, No. 34, July 19, 1871, page 155.)
IN continuation of my Despatch to your Lordship, No. 43,* of the 6th inst., Page 142.

respecting certain alleged encroachments of American fishermen on the fishing grounds
in the neighbourhood of Fortune and Hermitage Bays, on the south coast of Newfound- c
land, I have the honour to transmit herewith to your Lordship copies of further corres- to or.
pondence in reference to the investigation of the circumstances connected with the 1 1171.

supposed depredations. 0-
2. It appears from Captain Malcolm's Report that the encroachments, if any, were of cOim

a most trivial nature, not characterized by any desire on the part of American fishermen ca 187oa
generally to violate existing Treaties. or.

3. The investigation in this instance appears to have been carefully conducted by ,

Captain Malcolm, and has happily resulted in a true exposition of the nature of the hepor
encroachments, an end anxiously desired by the Government of Newfoundland.

I have, &c., °rin
The Earl of Kimberley. (Signed) STEPHEN J. HILL. JM »

&c. &c. &c.
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Enclosure 1 in
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I have, &c.,
(Signed) G. J. MALcoLI.His Excellency Colonel Hill, C.B.,

&c. &c. &c.

Enclosure 2 in No. 9.

Mr. HE CAmp to Captain MALCOLM.

Preventive Office, Pushthrough,
Sm, Hermitage Bay, June 3, 1871.

Vith respect to Anierican fishernen fishing
within the boundary, three marine miles, I take the
liberty of informing you that the vessels began to arrive
about 25th penult., some of themi left about Lth ult.,
well fished. The last I have seen or heard of was on
Monday last, 20th ult. The skipper with two men be-
longing to one of them were in this settlement on Sun-
day last.

They reported halibut to be very scarce on the
ground, and expected to leave Terra Oivra, Newfound-
land, for Anticosta, in the Gulf of St. Lawrence. That
they have (or some of them) fished within the ine there
is no doubt.

Two vessels, I have been informed, laid down bultows
about half mile from the shore, south side of this bay
(near Grole).

But their chief rendevous* is S.S.E. to S.S.W., off
Pass Island. Fishermen say within one and a half mile
of the island: for the distance I cannot vouch.

On Sunday, 7th uilt., I saw two vessels at anchor in
the bay; these without doubt were infringing. It
should be obLserved that nearly all Amnericans fish on
Sundays. This I learned fron themselves.

One vessel laid lines at the entrance to Taylor's
Passage, i. e. the paisa-e leading to Bonne Bay, two
miles west from this. 'hat they have done our fisher-
men great harm there is no doubt.

From our local fishermen last season Mr. Penny,
Great Jervis, bought at least 30 tons halibut, local
price 10l. per ton. This season I believe lie can get
none, i. e. from the fishernien in these localities.

No doubt the Americans will he here again about
20th inst., when they know the caplin are well in.
Last season they remained till late in Augu.t.

The last vessel I boarded 1870 was the' Vhite Fawn,'
and it so happened that was the last vessel taken by the
Dominion cruisers.

I have taken the liberty of handing you a paper with
names and number of the vessels seized last season by
the Canadian authorities.

If, Sir, you could induce the Newfoundland Govern-

ConY of Captain MALCOLM'S. NOTES and
REMARKS.

NOTE.-7e halibut ground is outside the
marine league.

NOTE.-This is a surmise, for which there is
no evidence.

NoTiE.-Again a surmise ; must be inquired
into. Our inquiries tend to show that this has
been the exception ; and the fishermen took, one
occasion, law into their own hands.

QUE nY.-Were they fishing?
NoT E.--They have a perfee righi to shelter

and hospitality.

NOTE.-By concurring vwith, lhem, which, if
outside marine league, is not illegal.

QU E RY.--7h fishermen sold, no doubt, to
Americans?

NoTE.-Americans were supplied witlh bait to
catch the halibut by the very men who complained
of them.

NOTE.-At that period H.M.S. 'Lapwing'
will be about.

N OTE.-Foreign Io subject, except that it shows
that if poaching there, she most probably had
poached here.

NOTE.-This information Miazy be useful to

* Exact copy.

Enclosure 1 in No. 9.

Captain MALcoLu to Governor ILL.

REoRTXNG PIocEEDINGS.

Youin EXCELLENCY, H.M.S. ' Danae,' St. John's, June 18, 1871.
In reply to your letter. No. 50, dated Government House, Newfoundland, May 30, 1871, I have

the honour to inform you that I have been to "Great Jervis Ilarbour," Bay of Despair, and have made
inquiries relative to the alleged encroachments of the American fishermen.

2. The resuit of my inquiries in the bays of Despair, Hermitage, and Fortune bas been-
(a). That the Americais have now and then encroached, but as a rule they have fished without the

marine league.
(b). That they have been supplied with bait by colonial fishermen.
c). That the number of vessels bas been very small, and they seem mostly to have left the coast.

(d). That the complaint of " John Penny " was made mostly on surmises and hearsay, at least such were
the answers lie gave me in the presence of an officer of this ship on my questioning him.

3. I enclose as a specimen of the vagueness of reports made on this subject a copy of a letter with my
notes on it fron Henry Camp, revenue officer.

4. In conclusion, in my letter on the fisheries, you will see what was done on the subject.

Enclosure 2
in No. 9.
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ment to send some kind of a cruiser with a few men
of the right stamp to protect the fisheries both with
regard to Americans here and French at Point May to
Samaline, you would do the fishermen an incalculable
good, as it is well known that French from St. Peter's
fish on our shore about Point May.

For several yeors an officer with a boat's crew were
stationed at Samaline, i. e. for about two months, but
unfortunately the lieutenant shot a Frenchman (not in-
tentionally), and since that season, now, i think, fifteen
years, no boats have been left by any of Her Majesty's
ships.

I have, &c.,
(Signed) HENRY CAMp,

P. Office, H.M. Customs.
His Honour Captain Malcolm,

H.M.S. 'Danae.'

P.S.-The method of fishing practised by the Ameri-
cans is the bultow. The vessels are from 70 to 100
tons, old measure ; each vessel bas on average a crew
of 12 men, skipper and cook included. 5 dories, or
flat-bottomed boats, from 13 to 16 feet in length, each
dorie 2 men and 4 lines of 30 furlongs cach = 120 fur-
longs per boat, with 200 to 240 books; cach vessel
has therefore two-thirds of a mile of lines, and 1000
or 1200 hooks out. The number fishing off this part
of the coast this season is about 12.

The Americans use herrino as bait. Halibut is their
principal catch, but necessarily they must take sone cod
fish, and these would generally be large with many
" mother fish " (spawning proper.y, but locally mother).

Government of Newfoundland, and for informa- NzwouxND-
tion of naval officer. Lun.

NOTE.-AS the8 oc¢urrenes do more harim
than good, it was douUless a wise precaudion.

NOTE.-Very few here now.

Enclosure 3 in No. 9.

Captain MAicor to Governor Huri., C.B.

Enclosure 3
in No. 9.

Fonwawn;G LETTER ON NEwFouNDLAD FisHE1uEs.
Youn EXcELLENcY, H.M.S.'Danae,' St. John's, June 18, 1871.

I have the honour to forward herewith for your information a letter on the Newfoundland fisheries
between 31st May and 16th June, 1871.

2. I have been ordered to give the command of the 'Danae' to Captain W. S. Brown, who succeeds
me as senior naval officer on this station.

His Excellency Governor Hill, C.B.,
&c. &c. &*c.

I have, &c.,
(Signe G. J. MALCOLM,

ptain and Senior Officer.

Sub-Enclosure.

FISHERY REPORT.

I.M.S. 'Danae,' Great Jervis Harbour, June 3, 1871.
The crops have not yet been sown. They only consist of cabbage and potatoes for home consumption.

There bas been no cattle disease and no sickness. The fishing up to the present time bas been about one
quarter short of usual average. Tho fish principally taken are cod fish, some halibut-salmon which are
just striking the coast-and in the winter turbot in the bay. Up to the present time about 700 quintals
of cod have been taken. The cod are on the coast all the year round, and are caught by book and line,
often in 120 fathoms of water. There are no seals. There have been from six fo ten American schooners
on the coast this year, averaging from 70 to 100 tons; most of them seem now to have left, some with
60,000 lbs., and others with 40,000 lbs. of halibut, green weight. They generally fish with bultows, and
as a rule outside the marine league. The fishermen here complain of this practice, but except in isolated
cases the men give no evidence to prove that the Americans fish within the marine league; further, the
very men who complained, before doing so, supplied the Americans with herring as bait, at 6s. per barrel,
and I have no doubt sold them part of the fish comprising their cargoes; they thus got ready money ; had
they given them to the merchants they would only have served to pay up arrears of old debts. The
Americans were here last year, but the fishermen gave their fish to Mr. Penny and others ; this year they
seem to have adopted the other plan, and Mr. Penny not approving of not being paid, thinks he nuu., stop
it, and bits upon the plan of complaining to the Governor against illegal fishing on the part of the
Americans, taking his affidavit to the fact, and when questioned by me, says, " He doesn't know, but he
" heard that the Americans had been fishing close in shore." In Great Jervis Harbour and Pushthrough
there- are about 40 families, consisting of about 250 souls; all except Mr. Penny and Mr. Camp, the
Custom House officer, Land Surveyor, and Schoolmaster, are engaged in fishing. They have five

T
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NEwPoUND- schooners and about fifty boats. They have no trade except in fish and a small quantity of fur. They
LAND. make a little moncy by selling hait to the French and Americans. Mr. Penny supplies them partly with

- provisions from Canada and St. John's, also Newman and Co., of London, barter with them ; these latter
have a screw steamer of about 60 tons, that brings supplies from Gaultois and Harbour Breton, and is
constantly passing to and fro. The fishiermen have had no relief, and there is no crime as far as I could
learn. About two-thirds of them are Episcopalians, who arc ministered to by the clergyman from
Hermitage Cove, who comes about five or six times in a year; the rest are Catholics, who are visited by
the priest fron Harbour Britain. There are two schools,-one at Mr. Penny's and the other at Push-
through; the latter is conducted by the Revenue Officer, Mir. Camp. lu winter he had, so he says,
34 pupils under instruction. I was struck by the handwriting, being clear and very legible. During the
winters, whiclh are severe, deers, hares, ptarmigan, wild geese, and ducks afford them much nouriture.
They reported, for the truth of which I will not vouch, that in 1870 they killed 800 deer. In summer
they obtained large quantities of gooseberrics, blackberries, cranberries, strawberries, and raspberries, and
a few esculents, ail growing vild. The people as a rule presented a robust, healthy appearance. In
average years a fisherman will gain about 501. per annum. On this and the proeeeds of their gardens and
poultry, in some cases of their goats and odd jobs, they have to subsist. Salt meat is very dear. It may
not be out of place here to remark on the custom of weighing and selling fishi, as the same, doubtless,
more or less according to locality, is the rule or rather custom on the coast of Newfoundland. A quintal
weighs 112 lbs., but it often occurs that the men need the moncy before the fish is properly cured-in
nany cases I fear before it is even caught-in which case the equivalent acknowledged by custom is as

follows:-
i. e. According to custom and usage of Great Jervis Harbour, one quintal of fish from the knife, or

fresh lfisl is 222 lbs.
One quintal of flsl dried and properly prepared is 112 lbs.
One quintal of fish split open and lying in sait is 280 lbs.
One ton of oil is 256 gallons, Imperial measurement.
According to law
One barrel of pickled fish of any kind is 200 lbs. to the quintal.
One barrel of herring, freshi from the net, is equal to 32 gallons of fish, value 5s. to os.
One hogshead of sait equals 5 cwt., value 12s. 6d.
One hogshead of coal equals 5 cwt., value 9s.
Wood is sold at 14s. per cord, dimensions of cord 4 feet high and wide, and 8 feet long.
The value of furs and skins seems to average as follows, i. c. taking one year with the other, and one

quantity of fur with the other:-

£ s. d. £ a.d.
Black fox - - - 15 0 0 Otter - - - 1 8 0
Silver fox - - - 8 0 0 Beaver - - - - 0 8 0
Grey fox - - - 1 10 0 Bear- - - - 3 0 0
Red fox - - - - 0 8 0 Musk rat- - - - 0 0 9

The North Arm of Despair Bay, June 6, 1871.
There is liere some trade in furs carried on by Indians and half-castes. The salmon take is so insig-

nificant that it can hardly be called a fishery. There is good turbot fishing, the average take being
600 quintals, sold I believe at about Ss. sterling per green quintal. The Telegraph Station of the English
Atlantic Cable is'pleasantly situated at the head of the Bay. Its principal object seens to me to be to
test the line east and west, and in case of posts being blown down and the electric current being inpeded,
to have then repaired, for wlich object there are experienced ien here. There is good anchorage here
in 7 fathoms mud, about 11- mile from the telegraph station ; ships coming up when near head of Arm,
should anclior as soon as they strike 7 fathoms; farther up after 6 fathoms, it shoals rapidly.

The North-east Arm of Despair Bay, June 7, 1871.
lere near Conn River there is a settlement of Indians; their number varies, as they are often changing

tleir abodes, sornetimues twenty, at others not over thi-ce families. There is one white family settled here.
The place lias some little trade in furs, hoops of casks, fancy wood, hay, herring, and salmon. This
salmon fishery might be extended. I had occasion to point out to Mr. Michael Collier that lie was break-
ing the Governor's proclamation of 8th April, 1871, by his system of fishing and nets. He promised to
change it. Spars for topgallant masts, boats' masts, studding-sail booms, and oars, as also knees for
boats, ean be obtained here. Beyond Wesel Island thiere is a station of English Atlantic Telegraph
Company; there are about five families liere. They trade a little in hay, herrings, and salmon. I had
here occasion to draw attention to the size of herring-net ineshes. At the bottom of all these bays the
woods present an appearance and luxuriance which offers a remarkable contrast to those at the entrance.
Nearly everywhere are seen signs of destructive fires, originating through carelessness ; as they are very
injurious to the settlers, they cannot be too much guarded against. Whole districts are laid bare, valuable
wood, in nany cases the growth of hialf a century, is destroyed.

Ship Cove, June 8, 1871.
Ship Cove is a settlement of about 45 souls-Roman Cathiolies; they have two schooners and a few

boats. They trade in cod, salmon, turbot, and herring; tlhey rear calves for sale, having about 40 head
of cattle. H.M.S. ' Danae ' could not obtain any fresh meat, as they do not kill their cows, and the calves
were too young. They also trade in cask-hoops, bark of trecs, whiich is stretched out and used for sails
and covering for cargoes. The deer, geese, and ptarmigah appear in autunnn in great number; they send
thîem to St. Pierre and St. John's for sale; they also obtain and sell otter, martin, deer, and beaver skins.
They appear to be contented and thriving ; not much troubled by too much learning. The inhabitants
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think that there are silver mines in the neighbourhood ; as they showed us a mineral very like mundic, NzwroUNm-
there may be tin mines near-but this is a question for geologists and mineralogists to decide. The ',N.

anchorage is good in 8 fathoms. In North-west Cove near Ship Cove we found the American schooner
' Lizzie A. Tarr,' of Gloucester, employed catching herrings from the shore for hait, i. e. a boat and a crew
of five men were helping John Ingram, William Willcocks, and Michael Willeotts, of King's Harbour,
to fish with a herring net under 2 inches. The Americans were clearly breaking the Convention of 1818;
" they and the fishermen," the Act for protecting the herring fishery of the 27th March, 1862.

Pass Island, June 8, 1871.
They catch here halibut and cod; I heard there were about 170 inhabitants employing over 50 boats.

They say Americans now and then come on their fishing ground about one mile S.S.E. to S.S.W. of island,
but here as elsewhere they complain of bultows, as killing the mother fish; this is accounted for by these
being the largest fish, and they do not rise to take hook and line, but from the bait of bultows being on the
ground they take it. lcaring the saine everywhere, and as colonial fishermen are averse to its use, as
being as destructive to sea fishery as high weirs are to salmon fishery, the Legislature of Newfoundland
could meet this evil by making fishery with bultows illegal for all alike.

Dawson's Cove.
About 36 inhabitants; about seven boats and twoschooners here-cod fishery off the entrance of

Connaigre Bay.

Fox Island.
About 20 inhabitants and 5 boats.

Marked in Admiralty chart Frenchman's Cove; about 13 inhabitants and 3 boats. Iarbour Galley.

Raymonds Point.
About 1d inhabitants and four boats. At the three latter places they have had fair fishery, about

5 green quintals of cod per head. They are assisted in eking out their living by the wild berries they
collect, and the wild fowl they shoot.

Hermitage Cove, June 10, 1871.
Here are the head-quarters of the clergyman of the district, Mr. Colley; the place seems to be neat

and doing moderately well. There are about 23 families and about 30 boats; they catch cod and
herring in fair quantities, and some turbot, the former they take to Gaultois for sale, the herring also,
but some small portion they sell to the Americans for bait. This system as well as that of fishing with
bultows (trots) is so very unpopular that public opinion amongst theinselves will entirely put a stop to it.
They have some cows, and grow for their own use potatoes and cabbages, and get in the proper season a
good deal of wild fruit and game. There seemns to be no sickness and no crime, and only one case, that
of a widow, where they have received Government relief. Here, as in all other places, they consider the
take of fish of this year as below the average, and that the season has been uncommonly cold and unpropitious.

Gaultois, June 11, 1871.
This is a large store and drying place for fish of Messrs. Newman and Co., of London. It presents the

appearance almost of a dockyard, and looks very tidy. Mr. Holman, the agent, told me, for which I will
not answer, that they exported 15,000 quintals of dried fish. Besides this establishment with its four
schooners, there are Il fishing boats witli which the other inhabitants fish. But this fishery is not very
productive.

Fortune, June 13, 1871.
A bad anchorage, except for every small craft. Sheltered from southerly wind. In Roads there were

15 fishing schooners from Lamaline and other places, which liad piut in -for shelter ; they fish near
Miquelon ; had as yet little or no success; report caplin as having struck in. Before writing of Fortune,
I must remark that at this place, as at others, we have great difficulty in determining the number of
inhabitants, boats, &c., as no two people agree in their statements, being very vague in their ideas of
quantity and numbers, therefore the captain reporting has often te jud for himself. The settlement
seems to contain something short of 700 souls, presents a flourishing appearance, and seems more
cultivated than otier places. They have cattle and sheep, get a fair catch of fish ; they are mostly
Protestants. There were many sick suffering from the effects of cold, to whom Dr. Gabriel, there being
no medical man here, afforded some relief. This settlement has some trade with St. Pierre. It is not
visited by game or wild fowl. They have about 28 schooners, and over 50 boats. They fish now at
Grand Bank, and off the coast between this and Dantzig Point; later many go to the fishery in the
Straits of Belle Isle. Tlhey are averse to bultows, for reason assigned under the head of Pass Island.
They complain of Fi ,nch encroachments near Dantzig Point, saying, for truth of which I will not answer,
that as'many as 50 boats fish witbin colonial bounds-this must he inquired into.

14th June, on passage to St. Mary's, visited Dantzig Point; though there were many colonial schooners
and boats fishing off the point, I saw no French boats se employed.

St. Mary's Harbour, June 15, 1871.
This is a well-to-do settlement, the entire population of apparently 700 souls, with the exception of one

family being Roman Catholics. They are ministered, to by Father Ryan. They have a good stock of
cattle, and cultivate nearly sufficient ground for their own use. They trade and barter principally with
St. John's houses. The health of the settlemcnt is good. In winter they.get a good supply of deer and
wild fowl; now and then bears and seals are killed. They catch here and in the neighbourhood, cod, a

T 2
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NEwFoUND- few balibut, also herrings and caplin ; the two latter are used for bait. They report herring fishery a
LAND. over, and that of caplin as beginning. They fish for cod with nets, bultows, and hook and line. They

report that those who have nets can get from 1,000 to 1,200 quintals in the season, and the men with
hook and Une, from 50 to 80 quintals. The catch as yet has not been good, but now that caplin have
struck in, if fine weather cornes, they hope for much success. It is very difficult to arrive at the number
of craft they have, as the accounts here are more conflicting than usual, but from what I could see they
must have about 60 large boats, and over 30 schooners under 30 tons. When H.M.S. 'Danae' anchored,
there were 55 schooners in the Roads ; we passed 33, and they said many vessels were up the bay fishing.
I heard it is no uncommon thing for 400 craft to be collected bore. They have no complaints to urge
against foreign fishermen ; they seldom come here. Thought using bultows, with many hundreds of hooks,
they, like the settlers at other ports, consider thems as destructive to the mother fish. St. Mary's Harbour,
on the wbole, gives the impression of being thriving and prosperous. The drying establishments here are
vaster than at any place H.M.S. ' Danae' has visited. The system of bag-net fishing for cod must, in
my opinion, be very injurious, as they kill enormous quantities of spawning fish ; the spawn, representing
some millions of eggs, was heaped up and salted, being exported in casks to the Mediterranean, and
anongst other uses, it is used as bait for sardines.

G. MALCOLM, Captain and Senior Officer.

Enclosure 4 in Enclosure 4 in No. 9.
No. 9.

Governor HILL, C.B., to Captain MALCOLM, R.N.
(No. 60.)

Sin, Government Ilouse, Newfoundland, June 20, 1871.
I have the honour to acknowledge the receipt of your letter of the 18th instant, transmitting a

report of the Newfoundland fisheries between the 3lst May and 16th June, 1871, and stating that youhad
been ordered to give the comnand of the 'Danae' to Captain W. S. Brown, who succeeds you as senior
naval oflicer on this station.

I beg to thank you for the very interesting report upon the Newfoundland fisheries, on which yon bave
evidently bestowed much thought and care, and I have to express my appreciation of the manner in which
you have carried out the investigation of the circumstances connected with the alleged encroachments of
Anerican fishermen in the neighbourhood of Fortune and Hermitage Bays, on the south coast of
Newfoundiand.
Captain George John Malcolm, R.N., I have, &c.,

&c. &c. &c. (Signed) STEPUEN J. HILL.
H.M.S. ' Danae.'

No. 10. No. 10.

Governor IIILL, C.B., to The EARL oF KIMBERLEY.
(No. 51.)

Government louse, Newfoundland, July 4, 1871.
MY LORD, (Recoived .uly 26, 1871.)

I HAVE the honour to inform your Lordship that on the 1st inst. I sent a telegram
to your Lordship -as follows, Viz.:-" In reference to terns of Washington Treaty is it

understood that fish oil includes seal oil? Explanation will oblige this Government."
And on the 3rd inst. received the following reply:--" I am of opinion that the teri fish
"oil does not include seal oil. (Signed) EARL KIMBERLEY."

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

No.11. No. 11.

Governor HILL, C.B., to The EARi. oF KIMBERLEY.
(No. 55.)

Government House, Newfoundland, July 14, 1871.
(Received August 8, 1871.)

MY LORD, (Answered, No. 38, September 3, 1871, page 156.)
I HAVE the honour to acknowledge the receipt of your Lordship's Despatch,

Pagea 1. No. 28,* of the 17th June, enclosing copies of the treaty signed at Washington on the
Sth May by the Joint High Commissioners, which has been ratified by Her Majesty and
by the President of the United States; of the Instructions to Her Majesty's High Com-
missioners, and Protocols of the Conferences held by the Commission; of two notes
which have passed between Sir E. Thornton and Mr. Fish; and of a Despatch-of
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17th June--which your Lordship has addressed to the Governor-General of Canada, NEwFoUND-
stating the views of Her Majesty's Government on these important documents.

2. I observe in the copy now before me of the Despatch of Mr. Secretary Fish
(8th May, 1871) to Sir E. Thornton, an omission which bears very materially upon the
peculiar interests of this colony, respecting the immediate acquiescence of the Govern-
ment of Newfoundland in the opinions of Her Majesty's Government as regards the
prompt admission of American fishermen to the provisional use-as far as this Island is
concerned-of the privileges granted to them by the Treaty.

3. Respecting the immediate admission of American fishermen into British waters
Mr. Fish writes :-" As several articles of the Treaty which lias been signed this day
" relating to the admission of citizens of the United States to fish within the territorial
"waters of Her Britannic Majesty on the coast of Canada, Prince Edward Island, and
"Newfoundland, cannot come into full operation until the legislation contemplated in
"that instrument shall have taken place," &c. &c. And again, in writing of the restora-
tion to British subjects of certain duties by Congress, Mr. Fish observes, " That any
" duties which may have been collected on and after the first day of July next on fish
"oil and.fish (except fish of the inland lakes and of the rivers falling into the same, and
"except fish preserved in oil), the produce of the fisheries of the Dominion of Canada
"and of Prince Edward Island, shall be returned and refunded to the parties paying
"the same, if a similar arrangement is made with respect to the admission into the
"British Possessions of fish oil and fish (with the like exception) being the produce of
"the fisheries of the United States." The word "Newfoundland," included in the first
extract from Mr. Fish's Despatch, is excluded from the latter, and if intentional the
omission in question nay act detrimentally towards the future acceptance of the terms
of Treaty by the Colonial Legislature.

4. My Ministers, however, to whom I have communicated the whole of the important
documents respecting the Washington Treaty, are willing to consider this omission as
unintentional, and- althougli anxious to obtain information on this point, have resolved
to comply at once with the wishes of Her Majesty's Government as regards the admis-
sion, during the present season, of citizens of the United States to the provisional use of
the privileges granted to them by the Treaty, so far as lies within the jurisdiction of the
Government of Newfoundland to bestow.

5. There is another point in reference to the correspondence relative to the Treaty
to which my Advisers invite your Lordship's attention. The copy of Sir E. Thornton's
reply (9th May, 1871) to Mr. Fish contains, in connection with the repayment of import
duties by Congress, the following words:-" The above-mentioned Colonial Governments,
"who would be asked to grant the immediate and certain right of fishing within the
"territorial waters of those colonies, whilst the return of the import duties on fish
"from the 1st July next promised by the United States is prospective and contingent on
"the action of Congress." The words "on fish oil "-following the words "that any
"duties which may have been collected on and after the first day of July next "-iii
Mr. Fish's note to Sir E. Thornton are in the reply thereto (from. which the above
extract is taken) omitted. The Executive Council beg to be advised on this head.

6. I beg to transmit to your Lordship copy of a Minute of Council, signifying assent July 7, 1
on the part of the Government of Newfoundland to the request contained in your Lord-
ship's Despatch, No. 28, of 17th June, respecting the Treaty of Washington.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosure in No. 11. Enclosure in
NO. 11.

CoPY 0F o NEn OF coucm.
Council Room, July 7, 1871.

In compliance with the request made by Earl Kimberley in his Despatch of 17th June to his Excel-
lency the Governor, it is agreed to accede thereto.

True Copy:
SEPEN J. HL.
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NEWYOUND-
LAND. No. 12.

No. 12. Governor HILL, C.B., to The EARL OF KLBIBERLEY.

(No. 57.) Government House, Newfoundland, July 17, 1871.
(Reccived August 8, 1871.)

My LORD, (Answored, No. 46, October 24, 1871, page 157.)
1. As the legislation contemplated in the Treaty of Washington does not, in your

lordship's opinion (received by telegram on the 3rd instant), embrace the consideration
of seal oil under the head of fish oil, as an article to be admitted free of duty from the
ports of the British North American Possessions by the American Government into the
ports of the United States, I have the honour to transmit herewith to your Lordship

. copy of a Minute of Council, which invites the attention of H-er Majesty's Government
to the seal fishery in relation to Newfoundland, alludes to the possible consequences

which might ensue from the prosecution of this fishery hereafter as a right by citizens
of the United States, and respectfully suggests the expediency of conceding to America
the right of taking seals in the territorial waters of Newfoundland, and of making outfit
in the ports thercof, on the condition that the United States' Government admit the
produce of the seals of this Colony into their ports duty free.

2. Should your Lordship consider the present moment a favourable opportunity to
bring the points raised 'in this Despatch under the notice of the American authorities,
the favourable consideration of the subjects in question by the Government of the
United States would greatly facilitate the acceptance of the Washington Treaty by the
Colonial Legislature when that important instrument is referred by my Advisers to the
Assembly in February next.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosure in Enclosure in No. 12.

MINUTE oF ExEcUTIVE Couim,, NEwFoUNDLAND.

Council Room, July 14, 1871.
As the Washington Treaty makes no reference to the seal fishery, and as seal oil, the property of Her

Majesty's subjects of this Colony, is chargeable with a duty of 20 per cent. on its value in the United
States, not payable on the oil of seals taken by American citizens, Newfoundlanders claim and contem-
plate the exercise of the exclusive right of taking seals to the extent of three (3) miles from this and the
islands adjacent there.to. This Government, therefore, respectfully submits for the consideration of Her
Majesty's Government the possible consequences which might ensue from the exercise of this right, should
disputes arise between the citizens of the United States and Her Majesty's subjects of Newfoundland,
were the rights of the latter to be invaded by American citizens, or doubts occur as to distances, both
parties being in possession of fire-arms.

The number of men on board of the vessels engaged in this fishery varies from 50 to 200 men each,
the steamers taking a larger number than the sailing vessels ; and there are not less than 8,000 of our
men so engaged.

The Governinent would respectfully suggoest that to avoid such possible, indeed such probable collisions,
whether it would not be desirable that Nvfoundland should concede to American citizens the right of
taking seals in her territorial waters, subject to the laws that are to govern Her Majesty's subjects
residing in this Colony engaged in the prosecution of the fisieries, and also the privilege of making their
outfits in the ports of this country, and manufacturing their seals in like manner as British subjects, on the
condition that the United States Government admit the produce of the seals of this Colony into their ports
duty free, in like manner as they have agreed by the Treaty to admit fishx and fish oils.

The compact fields of ice on which the seals whelp, extending over some hundreds of miles of the sea
bordering the coasts, occasionally affording openings, and at other times closing, would render it utterly
impracticable for the ships of war of either nation to pass through, and prevent such collisions.

On referecte to the 18 Victoria, cap. 3, giving effect to the Reciproeity Treaty of 1855, it will be seen
that " products of fish, and of al] other creatures living in the water," were under the Treaty admitted
free of duty into the ports of the United States, and our seal oil was consequently placed on the same
footing as the seal oil manufactured by the citizens of the United States.
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No. 13. Nawroum-

Governor HILL, C.B., to The EARL OF KIMBERLEY. No 1.

(No. 61.) Government House, Newfoundland, July 21, 1871.
(Received August 3, 1871.)

Mr LoRD, (Answered, No. 36, August 17, 1871, page 156.)
I HAVE the honour to acknowledge the receipt of your Lordship's Despatch,

No. 29,* of the 20th June, communicating to me the opinion of the Crown Law Officer p Page 154.
respecting the prosecution of the seal fishery from the ports of this Colony by vessels of
foreign nations.

2. With respect to the legislation of the restrictive character pointied at by the Legis-
lative Council in their address to me of the 21st April, my Ministers wish me to inform
your Lordship that the Executive Council did not approve of the enactment suggcested
in the address; on the contrary, the Government of Newfoundland have refrained
from taking any action to prohibit, by legislation or otherwise, the use of their territory
for the purpose of the prosecution by foreigners of the seal fishery, and the manufacture
of seals into oil, until the opinions of Her Majesty's Government on this question had
been made known to them.

3. The suggestions contained in my Despatch, No. 57,f of the 17th July are respectfully t Page 150.
offered by my Advisers with an earnest desire that the settlement of a matter of such
importance as the prosecution of the seal fishery from the ports of this Colony by vessels
of foreign nations may be arrived at in a manner agreeable to the views of the British
and American Governments, and satisfactory as regards the interests of the Colony.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

No. 14. No. 14.

Governor HILL to The EARL OF K1MBERLEY.
(Confidential.)

Government House, Newfoundland, September 11, 1871.
MY LORD, (neceived October 3, 1871.)

I nAvE the honour to acknowledge the receipt of your Lordship's Confidential
Despatch of the 21st July last,‡ enclosing copy of a Despatch from Her Majesty's t page 15c.

Ambassador at Paris, stating that he has reason to surmise that communications are
going on between the United States' Legation and the French Government respecting the
Island of St. Pierre, and its possible transfer to the United States.

I have submitted the Despateh in question for the consideration of the Govern-
ment of Newfoundland. My Responsible Advisers are of opinion that the transfer of the
Island of St. Pierre to the United States would be fraught witlh very serious consequences
to the trade of this Colony, and have requested me to transmit the enclosed Minute, seub .
which gives expression to the views of the Executive Council on this subject, for your
Lordship's consideration.

I have, &c.,
The Earl of Kimberley, (Signed) STEPHEN J. HILL.

&c. &c. &c.

Enclosuri
Enclosure in No. 14. No. 14.

Council Chamber, September 7, 1871.
The Executive Council having had under their most careful consideration the Confidential Despatch of

the Right Hon. the Earl of Kimberley, dated the 21st July, which his Excellency bas been pleased to lay
before them, beg leave to observe that the occupation of St. Pierre and Miquelon by the United States of
America would, in the opinion of this Governinent, be fraught with very serions consequences to the large
capital now employed by British merchants in the fisheries, the commerce, and the carrying trade of this
Colony, and entail utter ruin on it as a British possession.

The subject involves questions wholly and especially for the consideration of the Imperial Government,
apart fron those which affect the resident population of the Colony, viz. how far the possession of
St. Pierre by the United States of America would interfere with British policy and objects on this side of
the Atlantic, or prejudice that supremacy which Her Majesty's navy now commands througbout the whole
Gulf of the St. Lawrence.

This Government, nevertheless, avail themselves of the occasion offered them, respectfully and
deferentially to observe, that were St. Pierre to become a colony of the United States, the Goverament
of that country could, at a comparatively small cost, and without doubt would convert the spacious bay or
roadsteads of the island into a safe harbour, sufficiently large to contain no small portion of ber navy.
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NEwFoUND- They could, at the same time, fortify the island, make it another Gibraltar, and the key of the Gulf of
MAND. St. Lawrence.

- Such is the central position of St. Pierre in respect to the whole of the southern coast of Newfoundland,
extending from Cape Race on the east to Cape Rae on the west-such is its contiguity to our best fishing
grounds, and to the populous settlements scattered along the whole length of that coast, that it would
secure to the American merchants advantages for extending their fisheries indefinitely, to the prejudice of
our fishermen, and by means of a contraband traffic, which would be next to impossible for this Govern-
ment to suppress or materially to check, to monopolize the commerce of the whole of that section of the
Colony, now almost exclusively carried on by British merchants.
- The most prominent among the advantages Which the American merchants and traders at St. Pierre
would possess are that of importing fom the United States their manufactures and other commodities
duty free, and of the receipt of' bounties usually granted by the Government of that country to those
engaged in their fisheries; whercas the expenses of this Government, and other requirements of the
Colony, necessitate the imposition of import duties on all such goods to raise the requisite revenue
wherewith to meet those expenses; and such are the circumstances of this Colony, that there are no other
sources whence to derive a revenue.

Another inatter for the especial consideration of the Imperial Government is, how far it would be
politic on the part of Great Britain to permit a United States' Colony (if to be avoided) to be placed in
such close proximity to our people to enable them to propagate annexation views among a devotedly
loyal people.' We say loyal, because at present they are loyal, and have ever been so in all past time;
the inhabitants of Ncwfoundland are almost to a man the descendants of the peuple of the United
Kingdom, or natives thereof. All their sympathies are with the mother-country, as are likewise their
business operations, and their most wealthy merchants reside there.

As to the desirability of this Colony making the purchase of St. Pierre and Miquelon, should the
French be disposed to sell then for a price, this Government regret to say, that desirable as it might be,
the financial circunistances of the Colony are such that it possesses no means whatever wherewith to make
the purchase.

DESPATCHES FROM THE SECRETARY OF STATE.

No. 1.No. 1.

The EARL OF KIMBERLEY to Governor HILL, C.B.
(No. 2.)

SIR, Downing Street, January 17, 1871.
I HAVE the honour to ack-nowledge the receipt of your Despatch, No. 85,t of the

26th of November, forwarding a copy of Commander Pasley's Report on the fisheries of
Newfoundland and Labrador for the year 1870.

With reference to the remarks of Commander Pasley at page 7 of his Report, respecting
the injury caused to the fisheries by the use of the bultow, I have the honour to enclose‡
for your information a copy of the Report of the Commissioners appointed to inquire into
the Sea Fisheries of the United Kingdom presented to Parliament in 1866, which will be
found to contain valuable information with respect to destructive methods of taking
fish.

Governor Hill, C.B.,
&c. &c. &c.

I have, &c.,
(Signed) KIMBERLEY.

No. 2.

The EARL OF KIMBERLEY to Governor HILL, C.B.
(Conzfidential.)

SIR, Downing Street, February 4, 1871.
I HAVE the honour to transmit to you a copy of a Despatch which I have addressed

to the Governor-General of Canada on points connected with the North American
fisheries.

From this Despatch you will observe that -1er Majesty's Government attach great
importance to receiving accurate information as to the practice which prevailed between

* The Government of Newfouudland

t Vide ppers
priîîted cou-
lidentially,
Feb. 1871,
page 60.
: Report of
the commis-
tiioniers ap-
pointed to
inquire iuto
the Sea
Fisheries of
the Ujnited
Kin-do.
Presented to
Parliament,
1SG, vola. i.,

No. 2.

(5 9 4
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the date of the Convention of 1818, and the ratification of the Reciprocity Treaty in 1854, NEWPOUyn-
with respect to the admission of United States' fishing vessels to the ports of the British "
possessions in North America for the purposes of trading, transshipping fish, &c.

The three heads on which information is especially desired are mentioned in the
concluding paragraphs of this Despatch, and I request that you will supply me with this
information so far as the Colony under your Government is concerned.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

No. 3. No. 3.

The EARL OF KIMBERLEY to Governor HILL, C.B.
(No. 11.)

SIR, Downing Street, April 22, 1871.
I HAVE the honour to acknowledge the receipt of your Despatch, No. 17,* of the Pa. 133.

18th of March, enclosing copies of a correspondence which had passed between the
Provincial Secretary of Nova Scotia, and Mr. Bennett, the Chief Minister of your
Government, relative to a Resolution passed in the Nova Scotian House of Assembly,
having reference to the fisheries.

I think you were quite right in approving Mr. Bennett's determination not to interfere
in this matter, and I observe with pleasure the good feeling which Mr. Bennett manifests
towards the Imperial Government.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

No. 4. No. 4.
( Confudential.)

The EARL oF KIMBERLEY to Governor HILL, C.B.

SIn, Downing Street, April 28, 1871.
I HAVE the honour to acknowledge the receipt of your Despatch, marked Con-

fidential, of the 24th ult.,t in answer to my Despatch of the 4th of February,t on points t Page 136.
connected with the North American fisheries. Page 152.

I request that you will also convey to the Chief Justice of Newfoundland my thanks
for the trouble he has taken in furnishing me with the information I desired.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

No. 5. No. 5.

The EARL OF KIMBERLEY to Governor HILL, C.B.
(No. 17.)

SIR, Downing Street, May 5, 1871.
I HAVE received your Despatch, No. 19, of the 29th March,§ forwarding a copy of § Page 134.

a letter from the President of the Chamber of Commerce of Newfoundland, complaining
of the alleged illegal prosecution of the seal fishery by an American vessel named the
'Montecello,' in the seas adjacent to Newfoundland, together with a copy of a letter

from the Attorney-General to the Premier, relative to the same subject.
The questions raised in your Despatch will receive my attention, and meanwhile I am

of opinion that your. Government have acted wisely in not initiating any measures
at present on a subject which is beset by many doubts.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.
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NEwFousD- No. 6.
LI(ND.
--. 6 (The EARL OF KIMBERLEY to Governor HILL, C.B.

No. 6. (No. 22.)
SIR, Downing Street, June 2 1871.

Page 13s. I HAVE the honour to acknoiwledge the receipt of your Despatch, No. 26,* of the
21st of April, forwarding an Address, dated the 17th of April, from the Legislative
Council of Newfoundland, for copies of the correspondence between the Home Government
and yourself on the subject of the prosecution of the seal fishery by foreign vessels. I
approve of the course taken by you in regard to this Address.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

No. 7. No. 7.
The EARL OF KIMBERLEY to Governor HILL, C.B.

(No. 28.)
SIR, Downing Street, June 17, 1871.

I HAVE the honour to enclose herewith copies of the Treaty signed at Wash-
ington on May 8, by the Joint Eigh Commissioneis, which has been ratified by Her
Majesty and by the President of the United States;-of the Instructions to Her Majesty's
High Commissioners,-and Protocols of the Conferences held by the Commission;-of

t These Par- two Notes which have passed between Sir E. Thornton and Mr. Fish;†-and of a
are at- Despatch of even date herevith,‡ vhich I have addressed to the Governor-General of

tached at tho Canada, stating the views of Her Majesty's Government on these important documents.
end of this_
Corr.pond. With reference to that part of my Despatch to Lord Lisgar, which bears upon the
enc. proposed arrangement for the immediate provisional admission of the United States'
+1 Page 99. fishermen to the Colonial fisheries, I have to observe, that Her Majesty's Government are

aware that under this Treaty, as under the Convention of 1854, Newibundland is placed
in a somewhat different position to that of the other Colonies interested ; but they would
strongly urge upon the Government of Newfoundland that it is most desirable for the
general interest of the Empire that the same course should be pursued as in 1854, and
that the application made by the United States' Government should be acceded to by
Newfoundland, so that American fishermen may be at once allowed, during the present
season, the provisional use of the privileges granted to them by the Treaty.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

No. 8. No. 8.

The EARL OF KIMBERLEY tO Governor HILL, C.B.
(No. 29.)

SIR, Downing Street, June 20, 1871.
j Page 139. I HAVE the honour to acknowledge the receipt of your Despatch, No. 31,§ of the

28th of April,forwarding an Address from the Legislative Council of Newfoundland, in
reference to the prosecution of the seal fishery from the ports of the Colony by vessels
of foreign nations.

I have been in communication with the Law Officers of the Crown on this question, and
I am advised that seals are not fish, and that persons capturing seals are not fishermen
within the meaning of the Treaty of 1818. It follows that the provisions of that Treaty
and of the Statute 59 Geo. III., cap. 38, have no applicati mn to such persons, conferring
upon them no rights, and -affecting them vith no liabilities. It also follows that the
Colony is entitled to assert its territorial rights against them to the same extent as it
would have been entitled if no such Treaty had been made.

But though the Colony may be entitled to prohibit by legislation the use of their
territory for the purpose of the prosecution by foreigners of the seal fishery and the
manufacture of seals into oil, Her Majesty's Government would view with great regret
any legislation of the restrictive character pointed at by the Legislative Council in their
Address of the 21st of April. I have, &c.,

Governor Hill, C.B., (Signed) KIMBERLEY.
&c. &c. &c.

154
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NMwFOUND-
No. 9. LND.

The EARL OF KIMBERLEY to Governor HILL, C.B. No. 9.
(No. 30.) rage 154.

Sm, Downing Street, June 28, 1871. Adm-
WITI reference to my Despatch, No. 28,* of the 17th of June, forwarding to you y 19 8,

a copy of the Treaty recently concluded at Washington with the Government of the United .
States, I have the honour to transmit to you, for your information and for that of your , 0
Government, copies of the correspondence noted in the margin between the Admiralty 2l.187i
and this Dekartment, respecting the suspension of instructions to the British naval officers A . -
employed in the protection of the North American fisheries. June î,

I have, &c., page 129.
Governor Hill, C.B., (Signed) KIMBERLEY. 'd r

&c. &c. &c. Page 2
c.o

10, 187i
Page 130.
C. o.

No. 10. 12,Ju1 .

The EARL OF KIMBERLEY to Governor HILL, C.B.
(No. 31.) No. 10.

Sin, Downing Street, July 3, 1871.
I SENT on this day, at 6 P.M., a Telegraphic Despatch to you in the following

words :-" I am of opinion that the term fish oil does not include seal oil."
I have, &c.,

Governor Hill, C.B., (Signed) KIMBERLEY.
&c. &c. &c.

No. 11. No. il.

(No. 32.) The EARL OF KIMBERLEY to Governor HILL, C.B.

SIR, Downing Street, July 6, 1871.
WITH reference to my Despatch, No. 30,† of the 28th of June, enclosing copies of t supm. O

a correspondence with the Board of Admiralty respecting the instructions to the officers
in command of Her Majesty's ships engaged in the protection of the North American v". 18i
fisheries, I have the honour to transmit to you, for your information, a copy of a --te .
Despatch received through the Admiralty from Vice-Admiral Fanshawe, reporting the O
orders given by him on the subject. haze -&c.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

No. 12. No. 12.

The EARL oF KIMBERLEY to Governor HILL, C.B.
(No. 34.)

SIn, ;Downing Street, July L9, 1871.
JIsHvE received your :Despatches of: the numbersand dates îmentioned .in the 3ro. 3z

margin, enclosing correspondence .which had passed.on the..subjectof. certain alleged p, 21871
encroachments on the fishing grounds on the southern coasts of Newfoundland.

These proceedings do not seem to call for any action on the part of Her Majesty's 'w6,1 8.1
Government. Page 142*

I have,. &c., . .June 
@ 2

Governor Hill, C.B., (Sigied) KIMBERLEY. Pan .
&c. &c. &c. l _

U 2
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LNm. No. 13.
No. 13. The EARL OP KIMBERLEY to Governor HILL, C.B.

( Coilyidential.)
Sin, Downing Street, July 21, 1871,

I TRANSMIT to you a copy of a Despatch from Her Majesty's Ambassador at Paris
,il 1 21 which has been forwarded to me by Earl Granville, stating that he has reason to

-£u ' ~ surmise that communications are going on between the United States' Legation and the
Ce' French Government respecting the Island of St. Pierre, and its possible transfer to the

United States.
If it is the fact that the French Government are prepared to part with this Island,

it would appear to be worth while for your Government to consider the expediency of
endeavouring to obtain it for the Colony of Newfoundland.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

No. 14. No. 14.

The EARL OF KIMBERLEY to Governor HILL, C.B.
(No. 36.)

SIR, Downing Street, August 17, 1871.
a ge 151. I HAVE the honour to acknowledge the receipt of your Despatch, No. 61;* of the

21st of July, respecting the question of the prosecution of the seal fishery from the
ports of Newfoundland by vessels of foreign nations.

I learn with satisfaction that your Governnent do not intend to take any action to
prohibit the use of their territory for the purpose of the prosecution by foreigners of the
seal fishery, and the manufacture of seals into oil, until the opinion of Her Majesty's
Government is made known to them.

I am in communication with the Secretary of State for Foreign Affairs on the subject
Srage 15o. of the arrangement proposed in your Despatch, No. 57,† of the 17th of July, relating to

this question.
I have, &c.,

Governor Hill, C.B., (Signed) KIMBERLEY.
&c. &c. &c.

No. 15. No. 15.

The EARL OË KIMBERLEY to Governor HILL, C.B.
(No. 38.)

SIR, Downing Street, September 3, 1871.
: Pge us. I HAVE the honour to acknowledge the receipt of your Despatch, No. 55,‡ of the

14th cf July, communicating to me the consent of your Government to the provisional
admission of United States' fishermen during the present season to the privileges
granted by the Treaty of Washington, so far as concerns the Colony under your Govern-
ment.

Her Majesty's Government have learnt with much satisfaction that the Newfoundland
Government have so willingly acceded to their wishes in this respect.

I have drawn Lord Granville's attention to the two questions raised in your Despatch
on the correspondence which passed on this subject between Sir Edward Thornton and
Mr. Fish.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.
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NzwpoUn»-

No. 16. LAND.

The EARL OF KIMBERLEY to Governor HILL, C.B. No. 16.

(No. 39.)
(o, Downing Street, September 5, 1871.

WITii reference to my Despatch, No. 38, of the 3rd instant, in answer to yours of • rage 156.
the 14th of July,t relating to the Treaty of Washington and to the fisheries, I have the t page 148.
honour to transmit to you, for your information and guidance, a copy of a letter from go
the Foreign Office on the subject of your Despatch, and relating also to a question raised noe
in a Despatch received from the Lieut.-Governor of Prince Edward Island. 3,87 1

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

- No. 17. No. 17.

The EARL oF, KIMBERLEY to Governor HILL, C.B.
(No. 46.)

SIR, Downing Street, October 24, 1871.
I REFERRED to the Secretary of State for Foreign Affairs a copy of your Despatch,

No. 57,‡ of the 17th of July, enclosing a Minute of your Executive Council suggesting : page iào.
that the right of taking seals in Newfoundland waters, and of making outfits in the
ports of the Island, should be conceded to the United States, on condition that the
United States' Government should admit the produce of the seals of Newfoundland into
their ports duty free.

I have been informed in reply that the matter has been brought to the notice of
the United States' Government, and will receive their consideration, but that the proposal
isone which needs Congressional approval before it can be definitively accepted by the
Department of State.

I have, &c.,
Governor Hill, C.B., (Signed) KIMBERLEY.

&c. &c. &c.

No. 18. No. 18.

The EARL OF KIMBERLEY to Governor HILL, C.B.
(No. 47.)

Snm, Downing Street, November 1, 1871.
WITii reference to your Despatch, No. 55,§ of the 14th of July, and to my reply, § Page 148.

No. 38,11 of the 3rd of September, respecting the fishery stipulations of the Treaty of Il Page 156.

Washington, I have the honour to transmit to you, for your information, a copy of a a
Despatch received through the Foreign Office, from Her Majesty's Chargé d'Affaires at Poe8ii*
Washington, respecting the omission of the word "Newfoundland " in Mr. Fish's note of oro 0 ter
May 8th last, on this subject. 187, Oez 2 6,

I have, &c., page 166.

Governor Hill, C.B., (Signed) KIMBERLEY.
&c. &c. &c.
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LAND.

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE AND
THE FOREIGN OFFICE.

No. 1. No. 1.

The COLoNMIL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, March 1, 1871.
I ni directed by the Earl of Kimberley to transmit to you, for the information

isio of Earl Granville, the enclosed copy of a letter received from Col. Geo. J. Haly, having
- reference to the Newfoundland fisheries.

I am, &c.,
The Right lon. E. Hammond, (Signed) ROBERT G. W. IIERBERT.

&c. &c. &c.

Mv LORD, 12, St. Stephen's Road, Shepherd's Bush, February 18, 1871.
As one having property, and being mucli interested, in Newfoundland and the staple of its

commerce, its fisheries, I beg to offer the following observations, which I trust may be considered
opportune at the present moment.

It is not my intention to here enter on any lengthy representation regarding the fact that the
Newfoundland fisheries arc acknowledged to have very largely contributed to the maritime superiority of
Britain and our navy's supremacy, more particularly in the days of Nelson, serving, as these fisheries did,
as the great and truly efficient nursery for rearing and training hardy and skilful seamen, so essential to
England's prosperity.

At the present time, the British fisheries in Newfoundland are in a sad state of decadence, owing
principally to having to contend against the unfair and unjust monopolizing principles on which the
French and Americans carry on their piscatory enterprises in those parts, supported by large state
bounties. Further, both of these nations have made unwarrantable encroachments, the French in
particular having taken illegal possession of some of the finest' fishing grounds along the coast of
Newfoundland ; whilst the Americans, with their ever keen eye to national interests, together with the
monetary and political value of these fisieries, it is well known do not hesitate to take every advantage
that may tend to the detriment of British interests in the working of this great and profitable field of
marine enterprise. The practice in seamanship, however, still afforded, especially by the employment
of ships of some burden, in the arduous and daring seal fisheries during theearly spring, previous to the
summer cod fishing, render this Colony highly valuable for duly preserving and inciting the energies and
professional qualities belonging by nature to Englishmen, only requiring practical opportunities for
developing into the true-bred British sailor.

The purport of this communication is to suggest the advisability, if possible, of the'British Government
availing itself of the opportunity, which will most likely offer, of recovering by fair money payments the
French settlements on the coast of Newfoundland, which France, in her present :monetary.position,,may
be only too glad of-exchanging for what she now needs more, or mright; not only be found willing, but
even anxious, to rid herself of these distant possessions for money to meet:the unforeseen exorbitant
demands at present preferred against lier.

In doing myself the honour of submitting these suggestions, I need searcely add that in a commercial
point of view the profits that would accrue to Britain from such a measure would be incalculable,
securing as it would the principal, part of the salt fish trade with most of the continental -Roman Cathòlic
countries and the West Indies, to say nothing of the advantage of repossessing.some of-the best fishing
grounds in the world, with hcalthy and convenient localities in which to settle some of our teeming and
overplus population.

Althougli Newfoundland lias heretofore been chiefly prized for its fisheries, yet it may be worth
mentioning that the mineral resources of the Colony are known' to be great. Indeed, a copper mine
now being worked on the west coast is of high value and very great extent, the productiveness of which,
however, is much marred by the unwarrantable demand of a royalty on the minera by the French for
the transit through what tlcy choose to term their territory. But this being a topic, anmong others,
which formned the subject upon which a deputation lately from St. John's, Newfoundland, waited on one
of your Lordship's; predecessors, I shall refrain here from further notice of this important matter.

It may likewise bu worthy of note that the agricultural capabilities of the island are much more than
is gencrally supposed. Soime of the inland tracts are rich in alluvial soil, producing peculiarly fine
pasturage, which, together with extensive forests, render the interior of Newfoundland well suited for
emigrating settlers froim this country.

The cause of these advantages not having been more generally utilized has been a nistaken policy on

158



NORTH AMERICAN FISHERIES.

the part of the colonial authorities, merchants, &c., wishing to monopolize the whole energies of the people NEwnmn.
on what most interested themselves-the several fisheries. This policy, however, originated very many LÀ.
years ago, with the view of encouraging these fisheries as a nursery of British seamen.

Trusting that the importance of the subject treated on. in this communication will be a sufficient
apology for the liberty I have taken in trespassing on your valuable time,

I have, &c.,
(Signed) GEO. J. IIAIY, Colonel.

The Right Honourable the Secretary of State
for the Colonies.

No. 2. No. 2.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIa, Downing Street, April 27, 1871.
I Am directed by the Earl of Kimberley to transmit to you for communication, if

Lord Granville thinks it advisable, to the High Commission at Washington, the accom-
panying copy of a Despatch from the Governor of Newfoundland, forwarding a copy of
a letter from the Chamber of Commerce of the Colony complaining of the alleged so
illegal prosecution of the seal fishery by an American vessel named the 'Montecello,' in ° 19

4

the seas adjacent to Newfoundland, together with a copy of a letter fron the Colonial ra W18,
Attorney-Gen*eral to the Premier relative to the same subject.

Lord Kimberley desires me to enclose, for Earl Granville's information, the copy of a Sec. or
Despatch which he proposes, with Lord Granville's concurrence, to address to the X ° 1tEaj.
Governor of Newfoundland on the subject. page 1

I amn, &c.,
The Under Secretary of State, (Signed) FREDERIC ROGERS.

Foreign Office.

No. 3. No. 2.

The FoREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, May 4, 1871.
IN reply to your letter of the 27th ult.,* enclosing a copy of a Despatch from the Supr.

Governor of Newfoundland respecting the alleged illegal seal fishery in the seas adjacent
to that State by an American vessel called the 'Montecello," I am directed by Earl
Granville to acquaint you that his Lordship concurs in the Despatch which the Earl
of Kimberley proposes to address to the Governor of Newfoundland upon the subject.

I am to add that copies of your letter and of its enclosures will be forwarded to
Her Majesty's High Commissioners at Washington.

I am, &c.,
The Under Secretary of State, (Signed) E. IAMMOND.

Colonial Office.

No. 4. No. 4

The COLONIAL OFFICE to the EOREIGN OFFICE.

Sm, . Downing Street, May 27, 1871.
WITH reference to Sir F. Rogers' letter of the 27th of April,* and to your reply of Supra.

the 4th inst.,† respecting the alleged illegal fishery in the seas adjacent to Newfoundland S supra.
by an American vessel called the ' Montecello,' I am directed by the Earl of Kimberley xo. 1
to transmit to you, to be laid before Earl Granville, a copy of a further Despatch from 1t28is

the Governor of Newfoundland, respecting the prosecution of the.seal fishery fromn the
ports of that Colony by foreign vessels.

Lord Kimberley desires me to state that he has communicated the correspondence on
this question to the Law Officers of the Crown, and has requested to be favoured with
their opinion.
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NWPommu- 1. Whether seals are "fish," and persons conducting seal fishery "fishermen" within
LA".'* the meaning of the Treaty of 1818.

2. Whether the proceedings of the United States' fishermen in the ports and harbours
of Newfoundland, which are objected to by the Legislative Council and Chamber of
Commerce of that Colony, are an infringement of the Treaty of 1818 and of the
Imperial Act, 59 Geo. III., c. 38.

I am, &c.,
The Under Secretary of State, (Signed) H. T. HOLLAND.

Foreign Office.

No. 5. No. 5.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, June 30, 1871.
WITii reference to my letter of the 27th of May, informing you that the Law

omrweT Officers of the Crown had been consulted on the question of the prosecution of the seal
' 5, IQfislhery from the ports of Newfoundland by foreign vessels, I am directed by the Earl of
G , Kimberley to transmit to you, for the information of Earl Granville, a copy of their

.. , opinion in reply.

3" .jj I am also to enclose a copy of a Despatch addressed to Governor Hill on this subject.
I am, &c.,

The Under Secretary of State, (Signed) R. H. MEADE.
Foreigni Office.

Eniclasure in Enclosure in No. 5.
No. à. My LonD, Temple, June 8, 1871.

We are honoured with your Lordship's commands signified in Mr. Holland's letter of the 27th ult.,
stating that lie was directed to transmit to us the enclosed copies of a correspondence with the Governor
of Newfoundland, in reference to the prosecution of the seal fishery from the ports of that Colony by
vessels of foreign nations. That your Lordship reqiested that we would take these papers into our
consideration, and furnish your Lordship with our opinion upon the following questions:-

1. Whether seals are ' fisi,' and persons conducting seal fishery ' fisiermen, within the meaning of the
Treaty of 1818?

2. Whether the proceedings of United States' fishermen in the ports and harbours of Newfoundland
which are objected to by the Legislative Council and Chamber of Commerce of that Colony, are an
infringement of the Treaty of 1818, or of the Imperial Act, 59 Geo. III., c. 38?

In obedience to your Lordship's commands, we have the honour to Report-
Tiat we are of opinion that seals are not fish, and that persons capturing seals are not fishermen within

the neaning of the Treaty of 181S. It follows that the provisions of that Treaty, and of the Statute
59 Geo. III, cap. 38, have no application to such persons, conferring upon them no rights, and affecting
them with no liabilities. It also fillows, that the Colony is entitled to assert its territorial rights against
thein, to the sane extent as it would have been entitled if no such Treaty had been made.

We have, &c.,
The Earl of Kimberley, K.G., (Signed) R. P. COLLIEn,

&c. &e. &c. J. D. COLERIDGE,
TnvERs Twiss.

No. 6. No. 6.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIn, Downing Street, July 3, 1871.
.c cgm, I &m directed by the Earl of Kimberley to transmit to you the copy of a telegram*

JuIr 1s 1 which has been received from the Governor of Newfoundland, raising a question
p 1. whether the words fisi oil in the Treaty of Washington include seal oil, and to request

that you will lay the sanie before Earl Granville for his consideration.
Lord Kimberley proposes, with the concurrence of Lord Granville, to return the

following answer.
"I am of opinion that the term fish oil does not include seal oil."
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As bearing upon this question, I am to observe that the Law Officers of the Crown -NEWFouND-
reported very recently that seals were not fish within the meaning of the Treaty of NeD.
1818.

A copy of this Report was forwarded to the Foreign Office on the 30th June.
I am, &c.,

The Under Secretary of State, (Signed) H. T. HOLLAND.
Foreign Office.

No. 7. No. 7.

The FORIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, July 3, 1871.
IN reply to your letter of this day's date, I am directed by Earl Granville to

acquaint you, for the information of the Earl of Kimberley, that bis Lordship concurs in
the answer which it is proposed to return to the question raised by the Governor of
Newfoundland as to whether the words " fish oil" in the Treaty of Washington include
"seal oil."

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

No. 8. No. 8.

The FOREIGN OFFICE to the COLONIAL OFFICE.

(Conidential.)
SIR, Foreign Office, July 12, 1871.

I AM directed by Earl Granville to transmit to you, for the information of the
Earl of Kimberley, a copy of a Despatch from H-er Majesty's Ambassador at Paris,
stating that he has reason to surmise that communications are going on between the
United States' Legation at Paris and the French Government respecting the Island of St.
Pierre, and its possible transfer to the United States.

I arn, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosure in
Enclosure in No. 8. No.S.

No. 857.-Conflential.)
(My LonD, Paris, July 10, 1871.

I have had some reason to surmise that communications may be going on between the United
States' Legation here and the French Government respecting the Island of St. Pierre, and that possibly
the Government of the United States may have conceived the idea of purchasing this Island.

This is not more than a conjecture, but, nevertheless, I mention it to your Lordship, because it
may be worth while to consider what effect upon the Imperial and Colonial interests of Great Britain
might be produced by a transfer of the French Islands on the south coast of Newfoundland to the
United States.

I have, &c.,
The Earl Granville, K.G.: (Signed) LYONS.

&c. &c. &c

No. 9. No. 9.

The COLONIAL OFFICE to the FOREIGN OFFICE. O. 37

Sm, Downing Street, July 28, 1871. age20 8i

I Am directed by the Earl of Kimberley to transmit to you, for the information '*.
la , 187,of Earl Granville, copies of correspondence enclosed in Despatches which have been Page %n,

received from the Governor of Newfoundland relating to certain alleged encroachments YO. 49,
on the fishing grounds on the south coast of the Colony. Lord Kimberley has informed ®
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NWFOuND- the Governor that these proceedings do not seen to call for any action on the part of
LAND. Her Majesty's Government. I am to request that these enclosures, which are in original,

may be returned to this Department.
I am, &c.,

The Under Secretary of State, (Signed) H. T. HOLLAND.
Foreign Office.

No. 10. No. 10.

The FOREIGN OFFIcE to the COLONIAL OFFICE.

SiR, Foreign Office, August 5, 1871.
I mi directed by Earl Granville to transmit to you a copy of a letter from the

i,1 Admiralty, in enclosing, in original to be returned, copies of a Despatch from Vice-
Admiral Fanshawe, and Report from Captain Malcolm, respecting the alleged encroach-
ments of American fishermen on the British fisheries; and I am to request that, in
layiing the saine before the Earl of Kimberley, you will call his Lordship's attention to
the nature of the complaints preferred against the American fishermen.

I am, &c.,
The Under Secretary of State, (Signed) ODO RUSSELL.

Colonial Office.

No. 11. No. 11.

The COLONIAL OFFICE to the FOREIGN OFFICE.
SIR, Downing Street, August 15, 1871.

* Supra. I HAVE laid before the Earl of Kimberley your letter of the 5th inst.,* enclosing
copies of correspondence received from the Board of Admiralty on the subject of the
alleged encroachments of American fishermen on the British fisheries.

, I am directed by his Lordship to return the papers as requcted, and to observe that
F these encroachments would appear to be of the same unimportant character as those

previously reported by the Governor of Newfoundland in the correspondence communi-
t Page 161. cated to the Foreign Office in the letter from this office of 28th ult.,† and that the reply

to the Governor, of which the terms were then stated, would seem to dispose sufficiently
of these cases.

I am, &c.,
The Under Secretary of State, (Signed) ROBERT G. W. HERBERT.

Foreign Office.

No. 12. No. 12.

The COLONIAL OFFICE to the FOREIGN OFFICE.

SIR, Downing Street, August 19, 1871.
: Page 160. WITH reference to Mr. Meade's of the 30th of June, enclosing a copy of a Despatch

addressed to the Governor of Newfoundland in reference to the prosecution of the seal
,zi ,i' fishery from the ports of that Island by vessels of foreign nations, I am directed by the

Earl of Kimberley to transmit to you, for the information of Earl Granville, a copy of
the reply which has been received from Governor Hill.

Page 1o. The Governor's Despatch, No. 57,§ of the 17th July, to which he refers is communi-
cated to you in another letter of this day's date.

I arm, &c.,
The Right Hon. E. -Iammond. (Signed) ROBERT G. W. HERBERT.

&c. &c. &c.

No. 13. No. 13.

COLONIAL OFFICE to FonEIGN OFFICE.
Sin, Downing Street, August 19, 1871.

C. O. to F. O., WITH reference to the correspondence noted in the margin respecting a question
p 16' asked by the Governor of Newfoundland with regard to the interpretation of the term

"fish oil" in the Treaty of Washington, I am directed by the Earl of Kimberley to
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transmit to you a copy of a Despatch, with its enclosure from Governor Hill, in which NEl UND-

it is suggested that the right of taking seals in Newfoundland waters, and of making LÀ1.

outfit in the ports, should be conceded to the United States, on condition that the United F. O. to c. o.,
States' Government should admit the produce of the seals of Newfoundland into their pg 1's.*

ports duty free. N
Lord Kimberley thinks the proposed arrangement would be highly desirable, and , ¾ lir

he would suggest that it should be proposed to the United States' Government, if Lord
Granville should not see any objection.

I am, &c.,
The Right Hon. E. Hammond, (Signed) ROBERT G. W. HERBERT.

&c. &c. &c.

No. 14. No. 14.

The COLONIAL OFFICE to the FOREIGN OFFIcE.

Sm, Downing Street, August 21, 1871. F. 0. to C. O.,

With reference to the correspondence noted in the margin respectimg the Treaty age 11.

of Washington and the North American fisheries, I an. directed by the Earl of È o .,
Kimberley to transmit to you, to be laid before Earl Granville, copies of the enclosed page 118.

Despatches received from the Governor of Newfoundland, and the Lieut.-Governor of e
Prince Edward Island, from which it will be seen that the Governments of these Islands .anofd,
agree to the admission to their respective inshore fisheries of the United States' fishermen ,
during the present season.

I am also to enclose copies of the Despatches from the Secretary of State, to which I an,

these communications are replies. JuIy 2I5,
The Despatch from the Governor of Newfoundland raises two questions on the Page 1811871

correspondence which passed between Mr. Fish and Sir E. Thornton on the 8th and 9th 8 eetary or
of May last, copies of which were forwarded to this office in your letter of the 26th of Govenor
that month.* Lord Kimberley requests that Lord Granville will enable him to give an rewfound-that~~~'n' mXt. Lr ii,. 28,
explanation to the Governor on these points, and he would also be glad if his Lordship June 17,187
would inform him whether there is any objection to the proposal which it appears is to page 154
be made by the Government of Prince Edward Island in the event of the Acts to give to°den,° .
effect to the Treaty being passed by the Colonial Legislatures for the appointment of a ward iand.
Representative from that Island to give information to the Commission which is to meet June 2,

at Halifax under the 21st and 22nd Articles of the Treaty.
I am, &c.,

The Right Hon. E. Hammond, (Signed) ROBERT G. W. HERBERT. P Page 115.

&c. &c. &c.

No. 15. NO. 15.

The COLONIL OFFICE to the FoREIGN OFFICE.

81m, Downing Street, August 21, 1871. t Supra.
WIT reference to my letter of this day's date,f forwarding copies of Despatches &

from the Governor of Newfoundland and the Lieut.-Governor of Prince Edward sep, à
Island respecting the Treaty of Washington and the North American fisheries, I am 15'* 'page

directed by the Earl of Kimberley to enclose copies of Despatches which, with Earl N. 32

Granville's concurrence, his Lordship proposes to forward to the Governors of those 1
Islands by the mail of Friday next.

I am, &c.,
The Right Hon. E. Hammond, (Signed) ROBERT G. W. HERBERT.

&c. &c. &c.

X2
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LEND. No. 16.

No. 16. The FOREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, August 31, 1871.
I Am directed by Earl Granville to request that you will state to the Earl

of Kimberley that his Lordship concurs in the Despatches to the Governor of Newfound-
land and Lieutenant-Governor of Prince Edward Island respecting the admission of
American fishermen to the inshore fisheries of those Islands, and of which drafts were
enclosed in your letter of the 21st instant.

I am, &c.,
The Under Secretary of State, (Signed) ODO RUSSELL.

Colonial Office.

No. 17. No. 17.

The FOREIGN OFFICE tO the COLONIAL OFFICE.

Smîz, Foreign Office, August 31, 1871.
Page 163. I HAVE laid before Earl Granville your letter of the 21st inst.,* enclosing copies of

correspondence with the Governor of Neivfoundland and the Lieutenant-Governor
of Prince Edward Island -respecting the provisional admission of American fishermen
to the inshore fisheries of those Islands; and I am in reply to request that you will state
to the Earl of Kimberley that Lord Granville has no doubt that the Government of
Newfoundland is right in assuming that the omission of the mention of Newfoundland
in the passage in Mr. Fish's note to Sir E. Thornton, referred to, vas unintentional.

Her Majesty's Chargé d'Affaires at Washington will, however, be instructed to call
Mr. Fish's attention to the omission as being understood to be by inadvertence. His
Lordship wishes the Government of Newfoundland to be informed that the intention of
the two notes was that, pending reciprocal legislation, in return for the immediate
provisional admission of American fishermen to the inshore fisheries, drawbacks should
be granted on the import duties taken ia the United States on the fish oil and fish which
are to be hereafter admitted free lor a term of years under the 21st Article of the
Treaty.

I am to add that, as regards the desire expressed by the Government of Prince Edward
Island that some person should bc appointed to attend the Commission at Halifax,
it appears to Lord Granville that it would not only be permissible, but highly desirable,
that Prince Edward Island and the other Provinces should furnish the fullest information
before the Commission as to the value of the inshore fisheries on their coasts.

The 24th Article of the Treaty provides that the Commissioners shall be bound
to receive such oral or written testimony as either Government may present, and it will,
consequently, be competent for the Governnent of Prince Edward Island to send to
Halifax any person who may be selected as best capable of giving evidence on its
behalf.

I am, &c.,
The Under Secretary of State, (Signed) ODO RUSSELL.

Colonial Office.

No. 18. No. 18.

The FOREIGN OFFICE to the CoLONiAr. OFFICE.

Sin, Foreign Office, August 31, 1871.
rage 2. WIr reference to your letters of the 19th inst.† respecting the Newfoundland seal

fishery, I am directed by Earl Granville to transmit to you, to be laid before the Earl
.. sog¿ of Kimberley, a copy of a Despatch which his Lordship has addressed to Mr. Pakenham,

in compliance with Lord Kimberley's suggestion, directing him to submit to the United
States' Government the proposal that American fishermen should be admitted to the
Newfoundland seal fisheries on condition that the produce of those fisheries is admitted
into the United States free of duty, and to state that 1-er Majesty's Government would
be glad if it could be acceded to.

I amn, &c.,
The Under Secretary of State, (Signed) ODO RUSSELL.

Colonial Office.
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Enclosure in No. 18. NZwrOUNn-

(No. 36.) MD.
Sin, Foreign Office, August 31, 1871. Enclosure inI transmit to you herewith copies of a letter from the Colonial Office and of a Despatch from the No. 18.
Governor of Newfoundland proposing that American fishennen should be admitted to the right of taking
seals within the territorial jurisdiction of Newfoundland, and of making outfit in the ports of that Island, on
the condition of the admission of the produce of the Newfoundland seal fishery into the United States free
of duty; and I have to instruct you to submit the proposal to the consideration of the United States'
Government, and to state that Her Majesty's Government would be glad if it could be acceded to.

I have, &c.,
Honourable F. J. Packenham, (Signed) GRANVILLE.

&c. &c. &c.

No. 19. No.19.
The COLONIAL OFFICE to the FOREIGN OFFICE.

(Confidential.)
SI, Downing Street, October 13, 1871.

WITH reference to your letter marked Confidential of the 12th of July last,* with * Page 161.
respect to the possible transfer of the Island of St. Pierre by the French Government to COe
the Government of the United States, I am directed by the Earl of Kimberley to sePt. la

transmit to you, to be laid before Earl Granville, a copy of a Despatch from the ag
Governor of Newfoundland, to whom your letter'was communicated, with a Minute
of his Executive Council urging strongly the disadvantages which would be caused
to Newfoundland by such transfer.
. By Article 6 of the Treaty of Utrecht the Islands of St. Pierre and Miquelon were
ceded to France subject to certain conditions, but by Article 4 of the Treaty of Versailles
they were ceded "in full right," no conditions being mentioned. Lord Kimberley
observes, however, that in the declaration made by the British Plenipotentiary at the
time of signing this latter Treaty, it is stated that " the King of Great Britain, la ceding
"the Islands of St. Pierre and Miquelon to France, regards them as ceded for the

purpose of serving as a real shelter to the French fishermen, and in full confidence that
"these possessions wvill not become an object of jealousy betwveen the two nations." His

Lordship, therefore, would submit for Lord Granville's consideration whether it might
not be advisable that inquiry should be made of the French Government as to the report
of their intentions to sell the Island, and that it should be pointed out to them, with
reference to the declaration made at the time of the cession of the Islands, that such
a change of ownership would affect British interests.

I amn to enclose a copy of the Despatch fromn Lord Kimberley, to which the G-overnor's r
Despatch is a reply. jeo ° or

I am, &c.,
The Right Hon. E. Hamnmond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 20. No. 20.

The FOREIGN OFFICE to the COLONIAL OFFICE.

SIR, Foreign Office, October 14, 1871.
WITr reference to your letter of the 19th of August last,† stating that the Earl of t Page 162.

Kimberley considered it highly desirable that United States'fishermen should be admitted
to the Newfoundland seal fisheries under certain conditions, and suggesting that such an
arrangement should be proposed to the United States' Government, I am now to X 6o
transmit to you, for Lord Kimberley's information, the accompanying copy of a Despatch sep° 2j0
which has been received from Her Majesty's Chargé d'Affaires at Washington upon the 4
su.bject. -

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosure in No. 20. Enelosure in
(No. 60.) No. 20.

Mr LORD, Washington, September 26, 1871.
With reference to your Lordship's Despatch, No. 36, of the 31st ult., on the subject of a proposal

on the part of the Government of Newfoundland that American fishermen should be admitted to the right
of taking seals within the territorial jurisdiction of Newfoundland, and of making outfit in the ports of that
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NEwFOUND- Island, I have now the honour to enclo, copy of the reply of the Acting Secretary of State to my
LAND. communication on the subject, from which P. will be seen that the proposal is one which needs Congres-

sio i approval before it can be definitively accepted by the Department of State.
I have, &c.,

The Earl Granville, K.G., (Signed) F. PAKENnàM.
&c. &c. &c.

Sub-Eiclosure Sub-Enclosure in No. 20.
in No. 20.

Sin, Department of State, Washington, September 23, 1871.
I have the honour to acknowledge the receipt of your note of the 18th inst., informing me that you

are instructed to subinit, for the consideration of this Government, a proposal on the part of the Government
of Newfoundland that Aierican fishermen should be admitted to the right of taking seals within the
territorial jurisdiction of Newfoundland, and of making outfit in the ports of that Island, on condition of
the admission of the produce of the Newfoundland seal fishery into the United States free of duty. You
at the same time inform me that ler Majesty's Government would be glad if the above proposal could be
acceded to.

In reply, I have the honour to inform you that the subject will receive consideration ; but that the
proposal is one which needs Congressional approval before it can be definitively accepted by this Department.

I have, &c.,
The Hon. Francis Pakenham, (Signed) J. 0. B. DAvis,

&c. &c. &c. Acting Secretary.

No. 21. No. 21.

The FOREIGN OFFIcE to the COLONIAL OFFICE.
sin, Foreign Office, October 26, 1871.

•age 163. WITr reference to your letter of the 21st of August* last, respecting a question
raised by the Governor of Newfoundland on the omission of the word I Newfoundland"

i-l in Mr. Fish's note of May Sth last, on the subject of the fishery stipulations of the
Washington Treaty, I am directed by Earl Granville to transmit to you, for the
information of the Earl of Kimberley, a copy of a Despatch from Her Majesty's Chargé
d'Affaires at Washington explaining the matter.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

Enclosure in Enclosure in No. 21.
No. 21. (No. 69.)

My Lonn, Washington, October 10, 1871.
With reference to your Lordship's Despatch, No. 32, of the 31st of August, on the subject of the

omission of the word "Newfoundland" in Mr. Fish's note of May 8 last on the subject of the fishery
stipulations in the Treaty of that date, I have the honour to state that on calling Mr. Bancroft Davis's
attention to the circumstance he at once acknowledged the omission, and attributed it to a clerical error,
which bas now been set right by the note, copy of which is herewith enclosed, but which reached me too
late for transmission by the mail of the 3rd inst.

I have, &c.,
The Earl of Granville, K.G., (Signed) F. PAKENEi1M.

&c. &c. &c.

Sub.Enclosure Sub-Enclosure.
Smn, Department of State, Washington, September 30,'1871.

With reference to your note of the 19th inst. relating to the omission of "Newfoundland," from the
contemplated contingent proposal for remission of duties which may have been collected on and after the
1st day of July, 1871, on fish oil and fish the produce of certain British fisheries named in Mr. Fish's note
of the 8th of May last, I have the honour to inform you that the omission was inadvertent.

In stating this fact, now that the fishing season bas passed, I must add that no engagement "in
presenti " can be assumed.

I have, &c.,
The Hon. F. Pakenham, (Signed) J. a. B. DAvie,

&c. &c. &c. Acting Secretary.
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Nzwroimn-
LAND.

CORRESPONDENCE BETWEEN THE ADMIRALTY AND THE

COLONIAL OFFICE.

No. 1. No. 1.

The ADMIRALTY to the COLONIAL OPFICE.

Sm, Admiralty, July 27, 1871.
I .A commanded by my Lords Commissioners of the Admiralty to transmit to

you, for the information of the Earl of Kimberley, copy of a letter and its enclosure, a
dated the lst instant, No. 285, from the Commander-in-Chief on the North American
and West Indies station, relative to certain alleged encroachments by American fishermen
on the fisheries at Newfoundland.

I am, &c.,
The Under Secretary of State (Signed) VERNON LUSHINGTON.

for the Colonies.

Enclosure in No. 1. " Enclosure in

AirmED ENcRoA0mmEs by A=rnrm Fisumna'.No. I.

SIN 2 'Royal Alfred,' Halifax, July 1, 1871. 1
Referring to the third paragraph of my general letter, No. 232, of 2nd June, 1871, I have the

honour to transmit herewith, for the information of the Lords Commissioners of the Admiralty, the result of
the investigations made by Captain G. J. Malcolm, late of the ' Danae,' as to the alleged encroachments in
the vicinity of Fortune Bay.

I have, &c.,
The Secretary to the Admiralty. (Signed) E. G. FANsIUwx,

Vice-Admiral.

IEMB3 of PnocEED eS.

Sm, Her Majesty's ship ' Danae,' at St. John's, June 22, 1871.
I have the honour to report, in continuance of my letter of proceedings, No. 14, of the 31st May, that

I left St. John's on the saine day and proceeded to Hlarbour Breton, where I arrived on the 2nd instant.
Found there Captain Howard in Her Majesty's ship ' Racoon.' I reported myself to him, and with his
consent I did not anchor, but went on at once past Pass Island to Great Jervis Harbour, where I arrived
the same day.

2. Great Jervis Harbour is where Mr. Penny resides, who had reported the encroachments of the
Americans. I found on speaking withJ him and Mr. Camp, the revenue officer, that they had only heard
the Americans had encroached, but had not seen them, saying that they believed they had done so at Pass
Island and in Fortune Bay.

3. On the 5th instant I went in this ship up the north arm of Despair Bay, where I received your
telegram to return to St. John's before the 19th instant. On the same day I despatched Lieutenant Black
in the first cutter of this ship to cruise in the neighbourhood of Pas Island.

4. On the 7th inst. I went up the north-east arm, in which I found the American schooner ' Lizzie A.
'Tarr,' of Gloucester. Part of ber crew, one of lier boats, and some colonial fishermen were employed

fishing on the shore for lerring with a net whose meshes were under the legal size. I warned all parties
of the illegality of their employment, and said a repetition of their offence would lead to seizure. I here
despatched Sub.-Lieut. Burr, of this ship, to cruise in the neighbourhood of Fox Island, Bay of Despair.

5. On the 9th inst. I proceeded from Ship Cove, north-east arm, to Hermitage Cove, Hermitage Bay,
where I arrived the same day.

6. On the 10th June Sub.-Lieut. Burr rejoined me in the whaler. Hle reported having met with
'Lizzie Tarr' at King's Harbour with the same fishermen who had been with ber in North West Cove.
He warned them against trespassing, and they promised not to do so again, and left the Bay of Despair.
I consider that in this case Sub-Lieut. Burr showed great tact and discretion. He had visited several
fishing stations, and except in the above case no authenticated encroachments were reported.

The fishermen say the Americans came in and bought bait, and that they were annoyed by their con-
curring with them in the fishery.

7. On the lth June Lieut. Black joined me in the first cutter of this ship. He had visited Pass Island
and several places in its neighbourhood. He reported one authenticated case of encroachment, in which the
fishermen had taken the law into their own hands, and prevented the Americans fishing within bounds. He
also reported to the same effect as Sub.-Lieut. Burr relative to the jealousy against concurrence. The
great sore is the use of bultows (trots), against the use of which most colonial shermen are averse. The
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NXWFomN- colonial Legislature could meet the difficulty by making the use of bultows illegal. Lieut. Black displayed
LA-D. considerable zeal and perseverance whilst absent from the ship.

8. I left Hermitage Cove on the 12th inst., and arrived on the same day at Fortune. Here they knew
nothing of American encroachments. Had heard that they had been fishing illegally near Pass Island.
They for their part complained of French encroachments near Dantzic Point. I would here remark, as I
have done in my fishery letter, that all these people accept hearsay as fact, and as a rule supply foreigners
with bait and complain of them afterwards for fishing with it.

I have, &c.,
Vice-Admiral E. G. Fanshawe, (Signed) G. J. Mitcorm, Captain.

&c. &c. &c.

No. 2. No. 2.

The COLONIAL OFFICE to the ADMIRALTY.

5 SIR, Downing Street, August 22, 1871.
l'tua, t I ALod directed by the Earl of Kimberley to transmit to you, for the information of

pn ý the Lords Commissioners of the Admiralty, the enclosed copies of Despatchès received
NO from the Governor of Newfoundland and from the Lieut.-Governor of Prince Edward
> Island, respecting the Treaty of Washington and the admission, during the present season,

isitTd 1 of United States' fishermen to the provisional use of the privileges granted to them by
ef that Treaty so far as those Islands are concerned.

to e d I am also to enclose a copy of the Despatches from Lord Kimberley, to which these
1an7,1d communications are replies.

a-~ I am, &c.,
incoa- The Secretary to the Admiralty. (Signed) ROBERT G. W. HERBERT.

No. 3. No. 3.

The ADMIRALTY to the CoLoNIL OFFIcE.

SIR, Admiralty, September 6, 1871.
Supra. WIra reference to your letter of the 22nd ultimo,* I am commanded by my

Lords Commissioners of the Admiralty to request you will inform the Secretary of
State for the Colonies that copies of the Despatches from the Governors of Newfoundland
and Prince Edward Island, in regard to the admission, provisionally, during the present
season, of the United States' fishermen to the privileges, granted by the Treaty or
Washington, to fish within British waters on the coasts of Canada, Prince Edward
Island, and Newfoundland, have been sent to the Naval Commander-in-Chief on the
North American station, for his information and guidance.

I am, &c.,
The Under Secretary of State (Signed) THOMAS WOLLEY.

for the Colonies.
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PRINCE EDWARD ISLAND. EDWAID
ISLAND.

DESPATCHES FROM THE GOVERNOR.

No. 1. No. 1.

Lieut.-Governor RoBiNSON to The EARL OF KIMBERLEY.

(Confidential.) Prince Edward Island, February 17, 1871.
(Registered 10th March, 1871.)

My LORD, (Answered, Confidential, 17th March, 1871, page 189.)
I RECEIVED last night your Lordship's Confidential Despatch of the 16th of January,* p Page 188.

directing me to acquaint your Lordship with the views of my Responsible Advisers upon
the points raised in Admiral Fanshave's Report to the Admiralty on the subject of the
protection of the North American fisheries, more pàrticularly as to the propriety or
otherwise of admitting United States' fishing vessels into the ports of this Island for pur-
poses of trade, and I will lose no time in bringing the matter before my Council, and in
forwarding to your Lordship a minute expressive of their opinion upon the subject.

2. There can be no sort of doubt as to what that opinion will be. Our people make
comparatively little use of the fisheries themselves, while the money that the Anerican
fishermnen spend here annually is a great object t- the colonists, who are only too glad,
as I said in a former Despatch, to open their ports to such remunerative and therefore No. 15,

welcome visitors; and indeed no Government could afford, of its own volition, to adopt Nov. 23, 1870.

an adverse policy., In point of fact my ministers urged me very strongly to congratulate printed con-

the Colony, in the speech with which I opened the session of the Provincial Legislature the g
day before yesterday, on the recent suspension, by permission from your Lordship, of the page 53.

prohibitory instructions which were issued to Custom House officers last year with
respect to the then prevailing practice of admitting United States' fishing vessels to entry
in our ports. But I felt that as the subject vas still under the consideration of Her
Majesty's Goverument, as was evident to me from the concluding paragraph of your
Lordship's Despatch, No. 32,* of the 20th October, it would be imprudent, if not improper,
for me in any way to assume to regard as final a permission which, should Her Majesty's * Vide Papers

Government think proper, may be, I am aware, at any moment withdrawn. At all fl"nfiiiy,
events I did not conceive that as an Imperial officer I ought to hamper an open question Ja, 1871

by expressing any formal or emphatic opinion in favour of a particular line of policy,
and I therefore resisted the pressure of my ministers and reduced my remarks to the
Legislature upon the subject to a mere statement of facts.

3. I annex a copy of the draft paragraph as submitted to me when I met my Council
for the purpose of considering the speech, which will leave no doubt on your Lordship's
mind as to the nature of the opinion that will be expressed in the Minute of Council
which I shall have the honour of submitting by next mail. The paragraph as altered
and delivered by me will be found in the copy of the speech which accompanied my
Despatch, No. 28, of 15th instant, but for easy reference I attach it to this Despatch
also.

4. While I hope that your Lordship vill approve of the course which, in view of the
unsettled state of the fishery question, I adopted on this occasion, my chief object in
writing this letter is to acquaint you, as quickly as possible, with the views of my minis-
ters so far as they are known to me at present, in case time should be of importance and
there should be any delay in the preparation of the formal minute.

5. J trust that your Lordship will kindly excuse these incompact and hurried remarks,
but I write in great haste to save the outgoing supplementary mail.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieut.-Governor.

P.S. I will not fail to draw the particular attention of my Council to Admiral Fan-
shawe's suggestion respecting the establishment of a colonial preventive force for the
better protection of the fisheries, and to forward to your Lordship their opinion on that
point also. W. R.
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PRINcB
EDWARD PARAGRAPu as drafted by COUNCIL.
ISLAND. The Colony to be congratulated on the favourable answer whicl Earl Kimberley, Secretary of State for

the Colonies, has returned to the Minute of Council (of 2nd September, 1870) calling the attention of Her
Majesty's Government to the prohibition imposed upon foreign fishing vessels from landing and trans-
shipping their cargoes at this port.

As altered by LiEuT.--GOVERNOR.

You are aware that the prohibitory instructions which were issued to Custom House officers, in the
month of August, with respect to the then prevailing practice of admitting United States'fishing vessels to
entry in the ports of this Colony, have since been withdrawn. The question was submitted to Her
Majesty's Government by the late Administration, and the reply which I received from the Secretary of
State enabled me to suspend the restrictions which last autumn the local Government felt called upon to
impose.

No. 2. No. 2.

Lieut.-Governor ROBINSON to The EARL OF KIMBERLEY.
(Conlfdential.)

Government House, March 2, 1871.
My LonD, (Received March 20, 1871.)

Page 169. REFERRING to my Confidential Despatch of the 17th ultimo,' I have now the honour
to submit a Minute of the Executive Council on the subject of admitting United States'

- fishing vessels into the ports of this Island for the purposes of trade.
2. This Minute fully confirms the opinion which 1 have already expressed to your

Lieut,-Gov. to Lordship as to the views of my Government on the point in question, and I do not think
state. -that it is necessary for me on this occasion to trouble your Lordship with any further

No. 15 remarks upon the subject.
V sd ' e My Council, looking no doubt to the Joint Iligh Commission which is about to meet
printed cou- at Washington, express a strong opinion against allowing United States' " vessels the pri-
Feb., 1871, vilege of our inshore fisheries without the United States granting us adequate trade
page -. " concessions in return." I took the opportunity of assuring the Council that it is the

S to desire of ler Majesty's Government to do full justice to the provinces in the impending
state.__ discussion between the Governments of England and the United States on the subject of

F a, the Canadian fisheries.
page. 17, 3. In the postscript of my Confidential Despatch of the 17th ultimo, I said that I169. would draw the attention of my Advisers to Admiral Fanshawe's suggestion respecting

the establishment of a colonial preventive force for the protection of the fisheries,- and
forward to your Lordship their opinion on that point also. But on proceeding to com-
municate with the Council I observed that your Lordship called for information on one
point only-the exclusion of United States' fishing vessels from the waters of Prince

i sn. Edward Island-and therefore thought it better, in inviting an expression of the opinion
of the Council, to confine myself strictly to the limits defßned by your Lordship.

4. I take this opportunity of acknowledging your Lordship's Confidential Despatch of
Page 189. the 4th February,‡ enclosing copy of one to the Governor-General of Canada§ with refer-

Feb. 1, 1s71, ence further to the protection of the North American fisheries, and of stating that the
page 91. required information shall be supplied at the earliest possible moment. One of the gen-·

tlemen on whom I chiefly rely for accurate information is ont of town, and will not be
back until the end of the week ; but I feel sure that your Lordship would prefer a little
delay to hasty or imperfect information on so important a subject.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieut.-Governor.

Government House, February 20, 1871.
The Lieut.-Governor communicates confidentially to the Executive Council a Confidential Despatch

from the Secretary of State on the subject of the protection of the fisheries, together with the papers therein
referred to, and will be glad to receive from his Advisers a minute expressive of their opinion on the points
on which his Lordship is pleased to invite it.

(Signed) WILLIAM RlomnsoN.
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Ai a Meeting of Council. Pawcx
EDWARnI

Couneil Chamber, March 2, 1871. ISLAND.
The Council having had under their consideration a Confidential Despatch from the Secretary of State -

on the subject ofthe protection of the fisheries, dated Downing Street, 1 6th January, 1871, together with
the papers therein referred to, as well as a Memorandum from the Lieut.-Governor wherein his Honour
expressed a desire to be furnished with a Minute expressive of the opinion of the Council on the point on
which his Lordship is pleased to invite it, beg to submit the following Minute.

The opinion of the Council is requested upon the points raised in the papers accompanying his Lord-
ship's Despatch, only so far as they relate to the exclusion of the United States' fishing vessels from the
waters of Prince Edward Island.

The Council are of opinion that the exclusion of the fishing vessels of the United States from the waters
of this Island would operate prejudicially upon its trade and revenues, and that the inhabitants generally
would view with regret the reimposition of the prohibition which was enforced in the latter months of the
past year. The Council desire it to be understood that, while they are of opinion that it would be impolitic
to deny to the United States' fishing vessels the privilege of entering the ports of this Island for the pur-
poses of obtaining and replenishing their stores and necessaries for fishing and transshipping their fish, they,
however, express a strong opinion agaiust allowing such vessels the privilege of our inshore fisheries with-
out the United States granting us adequate trade concessions in return.

(Signed) JAMES C. PoPE, President of Council.
T. HEATH HAVILAND.
FREDERICK BRECKEN.
A. A. MACDONALD.
L. C. OWEN.
GEORGE W. HOWLAN.
EMANUEL McEAc1EN. -
JAMEs DUNCAN.

No. 3. No. 3.

Lieut.-Governor RoBiNsoN to The EARL OF KIMBERLEY.

(Confidentiat.) Government House, March 29, 1871.
My LonD, (Received April 17, 1871.) •

IY continuation of my Confidential Despatch of the 2nd inst.,* I have now the P rage 170.
honour to reply to your Lordship's Confidential Despatch of the 4th February,t relative t rage 189.
to the practice which prevailed between the date of the Convention of 1818 and the
ratification of the Reciprocity Treaty in 1854, with respect to the admission of United
States' fishing vessels to the ports of this Island for the purposes of trading, transshipping
fish, and purchasing bait and supplies.

2. The three heads on which accurate information is specially desired are briefly:-
(1) Whether the purchase of bait or supplies, the transshipment of fish, the engagement

of sailors, or other similar transactions, have ever been held by the local courts to
authorize the forfeiture of the vessels concerned in them, or the forcible interference of
Government officers to prevent such transactions.

(2) Whether there are any cases on record in which transactions of this kind were in
fact prevented by authority, with such information as would show whether the Govern-
ment or the fishermen of the United States protested against such exercise of authority
or acquiesced in it; and

(3) Whether the interference was effected or acquiesced in on the ground that the
fishing vessels were absolutely prohibited by the Treaty from engaging in such trans-
actions, or on the ground that the particular fishing vessels thus treated had not fulfilled
the conditions required from other vessels in order to make such transactions lawful.

3. From the documents which I enclose (Confidential Minute of Executive Council,
Memo. by Registrar of Vice Admiralty Court, Letter from Collector of Customs, and
Letter from Prothonotary of Supreme Court) your Lordship will observe that there is
no instance on record of a vessel having been seized or forcibly interfered with in Prince.
Edward Island for anything short of fishing within protected waters, and consequently
the local courts were never called upon to pronounce decision in any case of the nature
referred to by your Lordship. Under these circumstances it is difficult to say whether,
had the question beei put to the test by forcible interference with or the seizure of one
of their vessels for trading or transshipping fish, the Government or the fishermen of the
United States ,vould have protested against such exercise of authority or acquiesced in
it; but it is very important to remark that when the local Government, in August, 1870,
suddenly put a stop in the middle of the fishing season to the practice which had gradu-
ally crept into existence of admitting United States' fishing vessels into our harbours for
purposes of trade, &c., the American Consul appeared to recognize the legal right of the
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PRINCE Government to enforce such a regulation, and neither protested against it here nor nade
EDWARD it s
ISLAND. , so far as we are aware, the subject of any official complaint to his own Government.

LN e was anxious to impress members of the Executive Council with the opinion that his
Government would look on the refusal of entry to American vessels as an unfriendly
act on the part of Prince Edward Island, but both hiniself and the fishermen who were
at that time about the coast would seen to have acknowledged the legality of the
restrictions which the local Government felt called upon to impose, for I cannot ascertain
that any fishing vessel endeavoured or attempted to infringe the regulations so long as
they remained in force.

4. My Council miake use of the present opportunity to repeat the opinion which I have
Confienutial, already communicated to your Lordship in a former Despatch, that American fishermen

M1arc] ,1871,
pu ges1' should not be debarred from refitting their vessels at the stores of our merchants or from

transshipping fish legally taken outside the three-nile line, but that no foreign vessel
should be allowed to fish within the boundary until some equivalent privilege by way
of reciprocity or otherwise is given in exchange, or without first obtaining a licence fbr
that purpose. This, in my judgment, is a sensible and liberal opinion, calculated, if fairly
carried out, to bc a benefit to the people of this Island and to remove all reasonable
ground of irritation in the United States.

5. The enclosed Minute of Council contains fuller information upon the subject to
which it relates than I have embodied in this Despatch, but I think I have adverted to
the most important points in the paper, being those on which your Lordship is desirous
of obtaining accurate information.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieutenant-Governor.

Enclo8ure in Enclosure 1 in No. 3.
No. 3.

Council Chamber, Charlottetown, Prince Edward Island,
March 27, 1871.

Thc Executive Council have had under consideration a confidential Despatch from Earl Kimberley, Her
Majesty Principal Secretary of State for the Colonies, addressed to Lieut.-Governor Robinson, transnitting
a " copy of a Despatch addressed to the Governor-General of Canada, on points connected with the North

American fisheries, and requiring information as to the practice which prevailed between the date of the
Convention of 1818 and the ratification of the Reciprocity Treaty of 1854, with respect to admission of
United States' fishing vessels to the ports of the British possessions in North America for the purposes of
trading, transshipping fish, purchase of bait, or other similar transactions."
Fron the records of the Vice-Admiralty Court of this Island, it appears that all the cases taken into that

court were for fishing within the three-mile line. A memorandum of these cases is annexed. A letter
from the prothonotary is also appended to show that no cases of the nature referred to have ever been
brought before the Supreme Court; and also a letter from the collector of Customs, wherein he states that
neither iii his department is there to be found any record of such a case. The question of purchasing bait
or supplies or preparing to fish, engagement of sailors, or other similar transaction, has never come before
any of the courts in this Colony, nor are any instances within the knowledge of the Council wlerein such
acts have been prevented by authority.

As regards the admission of American fishing vessels to the ports of British possessions in North America
for the purpose of trading, it may be remarked that Ainerican fishina vessels are, by their own laws,
prohibited from coasting or trading under severe penalties while on a shing cruise. It is not probable
therefore that they ever did so to any extent. It is the opinion of the Council that if such trade existed
at all it was confined to the exchange of a few bushels of salt (which is free from any duty in this Island) for
potatoes or other vegetables, or for fresh meat. This exchange would be easily effected in any settlement
around the shores or coasts of this Island, where the fishernien would call ostensibly for wood or water,
and it cannot be denied that such an exchange was somnetimes made between the farmers and the fishermen.
The fishermen, however, more frequently paid for those supplies in cash than in any other way. It is not
known that they were prohibited fron obtaining them by the local authorities; nor does it appear that the
coimnanders of Her Majesty's ships on the fisbing stations before the sumner of 1870 ever exacted a rigid
compliance with the letter of the treaty on this point.

lle practice of transshipping fish is one of recent origin. It began after the inauguration of the Reci-
procity Treaty. The impetus given to trade between this Island and the United States of America by the
treatv led to the establishment of a line of steamers between this Island and Boston, United States. These
steaniers enabled the fishermen to send their tares more speedily to their destination than they could theni-
selves carry then, while it also allowed them to spend that portion of their time on the fishing grounds
which they formerly occupied in carrying each trip to the United States, thus practically lengthening that
portion of the fishing season which they could spend on the fishing grounds. The transshipment of their
fares at colonial ports made it necessary for them to refit there also. After the abrogation of the Reci-
procity Treaty this practice still continued until last season, when the attention of the Council was specially
called to it by a minute from Sir Robert Hodgson, administrator of the Government, dated the 3rd August,
1870. This minute the Council submitted to the Crown law officers for their opinion, in addition to which
they also took that of Mr. Edward Palmer, a former Attorney-General, and a Queen's Counsel, who con-
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curred with the Crown law officers in their opinion that the United States' fishing vessels have not the legal PmiNcE
right to enter any of the harbours of this Island, for the purposes of entering at the Customs and of landing EDWAnD
and transshipping their cargoes of fish. The illegality of the practice being thus brought prominently to ISLAND.

the notice of the Council, the collectors of Customs were directed not to admit any foreign fishing vessels -

to entry until further orders. The Council also on the 2nd of September last adopted a minute (which was
forwarded to the Colonial Office) expressing their opinion on this subject. The attention of the Council
was further called to this practice by a Despatch addressed to the administrator of the Government about
this time by Vice-Admiral George G. Wellesley. His Lordship the Secretary of State was, however,
pleased, in reply to the Minute of Council, to authorize the Lieut.-Governor to suspend the restrictions
which the local Government felt called upon to impose. The fishing season was, however, then at an end,
and no case has arisen since that time. The United States' consul at this port was at once notified both of
the refusal of entry to American vessels and of the removal of that restriction when the sane was suspended.
The Council are not aware that he took any official notice of these acts, or that he made them the subject
of any official communication to his Government. He however appeared anxious to impress members of
the Council with the opinion (when in conversation with him) that his Government would look upon the
refusal of entry to American vessels as an unfriendly act on the part of this Government.

In conclusion, the Council would express their conviction that the three-mile limit should be strictly
adhered to, so that no foreign vessel should be allowed to fish within its boundary until some equivalent
privilege, by way of reciprocity or otherwise, is given us in exchange for the right to do so, or without first
obtaining a licence for that purpose. The Council do not wish to debar American fishermen from
transshipping in our ports fares legally taken outside the three-mile line, neither would they desire to see
them prevented from refitting their vessels at the stores of our merchants if they desired to do so. This
permission, if accorded them, while it would give us a considerable amount of trade which would otherwise
go to enrich a foreign country, would also tend to keep up that good feeling which happily bas so long
prevailed between the people of this Island and the citizens of the neighbouring Republic.

(Signed) JAMs C. POPE, President, Executive Council.
T. HEATH IAViLAND.
L. C. OwEN.
FREDx. BRECEEN.
EMAuEL McEAcHEN.
JAMES DucAN.
GEORGE W. HoWLAN.
A. A. MACDoNALD.

Enclosure 2 in No. 3. Enclosure 2

MEMORANDUM. 
in No. 3.

Vice-Admiralty Court, Prince Edward Island.
The United States' fishing schooner 'Union,' Warren D. Bunker, master, vas seized on the 20th day of

July, 1852, by Ier Majesty's schooner 'Telegraph,' the Hon. Henry Weyland Chetwynd, commander,
for fishing within the thrce-mile limit.

Vessel condemned on the 24th September of same year-the judge by interlocutory decree pronouneing
"the said schooner 'Union' to have been fishing contrary to the provisions of the Act of Parliament made

and passed in the fifty-ninth year of the reign of His late Majesty King George III., intituled ' An Act
"'to make regulations with respect to the taking and curing of fish on certain parts of the coasts of
"'Newfounmdland, Labrador, and His Majesty's other possessions in North America, according to a con-
"'vention made between His Majesty and the United States of America,' and as such or otherwise subject
"and liable to forfeiture and condemnation, and condemned the said schooner, ber tackle, apparel, and
"furniture, goods and merchandise found laden on board the said schooner at the time of lier seizure as
"forfeited to our Sovereign Lady the Queen accordingly."

Appearance was filed for the defendants in this case, " but nevertheless under protest to the jurisdiction
"of this court." Upon argument, the Judge overruled the protest and decreed that the parties should
appear absolutely. No appearance however was filed.

I cannot find from any papers in this case, at present in the registry of this court, that this vessel was
ever interfered with by Qovernment oflicers for transshipping fish or purchasing supplies.

The schooner 'Florida,' of Gloucester, United States, Edmund Pyne, master, was seized on the 3rd
day of August, 1852, by Her Majesty's schooner ' Telegraph,' Lieut. the Hon. Henry Weyland Chetwynd,
commander, for fishing within the three-mile limit.

Appearance filed for defendants in this case, but under protest to the jurisdiction of this court. Upon
argument, the Judge overruled the protest and decided that the defendants should appear absolutely.

The defendants' solicitor submitted and admitted the cause of the suit and prayed for an early con-
demnation. Vessel condemned by consent, and decreed forfeited to Her Majesty, for the same reasons as
in the case of the schooner 'Union.'

I cannot find from any papers in this case, at present in the registry of this court, that this vessel was
ever interfered with by overnment officers for transshipping fish or purchasing supplies.

The schooner ' Caroline Knight,' of Neuburyport, United States, Benjamin Small, master, was seized
on the 11th day of September, 1852, by Commander Colin Yorke Campbell, of Her Majesty's steam-sloop
' Devastation,' for fishing within the three-mile limit.

The schooner condemned by consent, and decreed forfeited to Her Majesty for violation of the Act
59 George I1I., cap. 38.
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PRiNCE It does not appear from any papers in this case at present in the registry of this court, that this vessel
Ewr>wAD was ever interfered with by Government officers for transshipping fish or purchasing supplies.
ISLAND.

- Of date 15th August, 1853, the following Minute of Court appears:-

Regina v. Aneriean Fishting Vessel ' Starlight.'
Affidavits made before the Judge in Chambers by Colin Yorke Campbell, captain commanding Her

Majesty's steam-sloep 'Devastation,' John May, Esq., master, and George Rathbone, Esq., second
lieutenant, and George Harris, Esq., midshipman of the same.

No further entry in this case appears on the record of the court, and I presume therefore that the
prosecution of the ' Starlight' was abandoned.

(Signed) CHABlLEs DES BrisÂr, Registrar.

Enclnsre 3 in Enclosure 3 in No. 3.
No. 3.

Sin, Custom House, Prince Edward Island, March 15, 1871.
In reply to your letter of 14th last, I beg to state that the only record I can find of vessels seized

for infringenient of the Treaty of 1818 is contained in the late Controller of Customs, Mr. Goodman's,
letter-book, by which it appears that on the 2nd and 15th days of August, 1852, Lieut. Chetwynd, com-
mander of 1Her Majesty's armed schooner, 'Telegrapb,' seized the American schooners 'Union' and
'Florida,' for an infraction of the Treaty of 1818 ; the vessels were brought into the port of Charlottetown
and delivered over to Mr. Goodmian for safe keeping.

I cannot find any record of any vessel having been seized for landing or transshipping cargoes, or for
purchasing bait or supplies.

I have, &c.,
Hon. A. A. Macdonald, (Signed) Wu. E. CLARE, Controller.

&c. &c. &c.

Enr 3®r 4 Enclosure 4 in No. 3.

Sm, Charlottetown, Prothonotary's Office, March 21, 1871.
I have to acknowledge the receipt of your letter of yesterday's date, inquiring if "there is any

record in my office of actions taken against foreign vessels for any infractions of the Treaty of 1818, or
of the Island Statute 6 Vict., cap. 14, relating to the fisheries."
In reply, I bcg to state that no proceedings have been instituted in the Supreme Court of this Island

against foreign vessels for any infraction of the Treaty of 1818, or of the Island Statute 6 Vict., cap. 14,
relating to the fisheries, since 1 bave held the office of Prothonotary, now a period of more than forty years,
nor can I filnd any record or entry of any such proceedings.

I have, &c.,
The Hon. Andrew A. Macdonald, (Signed) W. HoDGsoN.

&c. &c. &c.

No. 4. No. 4.

Lieutenant-Governor ROBINSoN to The EARL OF KIMBERLEY.

(Con fidential.) Government House, May 4, 1871.
My Lonn, (Received June 1, 1871.)

Page 170. IN my Confidential Despatch of the 2nd March* I communicated to your Lordship
the opinion of my Government on the question of admitting United States' fishing vessels
into the ports of this Island for the purposes of trade. In my Confideitial Despatch of

t Page 171. the 20th of March† I forwarded to your Lordship a second Minute of Council on the sub-
ject of the fisheries, in which my Government repeated their previously expressed
opinion that American fishermen ought not to be debarred from refitting their vessels at
the stores of the local merchants, or fron transshipping fares legally taken outside the
threc-mile line; but that the privilege of the inshore fisheries ought not to be granted,
except on the condition of adequate trade concessions in return.

2. I observe from the journals of the Legislature that during the session which termi-
nated on the 15th ultimo, the Legislative Council and House of Assembly passed Reso-

- lutions (copies enclosed) confirmatory of the opinions above quoted. I have not been
-'' requested either by the Legislature, or by my Advisers, to communicate these Resolu-

tions to your Lordship; at the same time I think I cannot do wrong in acquainting you
that my Government accurately reflected the feeling of the country when they advocated
the continuance of amicable trade relations, and the protection of the inshore fisheries.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieutenant-Governor.
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EXTRACT from JOURNAL of the LEGISLAT1VE COUNcIL.

The Legislative Council in Committee of the whole Iouse . . . . report that they are gratified at IS
the satisfactory result of the appeal made by the late Government of this Island to Her Majesty's Principal
Secretary of State for the Colonies, whereby United States' fishing vessels are now permitted to entry in
the ports of this Island, and are allowed to land and transsbip fish therefrom, inasmuch as the exclusion of
the said fishing vessels from our said ports operated injuriously upon our trade and revenue. The people
.of the Colony generally would therefore regret the reimposition of the restrictions placed upon United
States' fishing vessels during the principal part of the summer of last year.

The Commnittee, however, are strongly opposed to granting foreign fishing vessels the greatrvilege of
our inshore fisheries without receiving commensurate commercial advantages in exchange therefor.

ExTRAcT from JOURNAL of BoUsE of AssEMBLY.

The Committee of the whole House . . . . report that they are gratified at the result of the appeal
made by the late Government to the Secretary of State, whereby American fishing vessels are admitted to
entry in the ports of the Colony, and permitted to land and transship the fish from them, inasmuch as the
exclusion of the said fishing vessels from the ports of this Island operated prejudicially upon its trade and
revenues. The inhabitants of this Island generally wouid therefore view with regret the reimposing the
prohibition which was enforced in the latter months of the past year. The Committee, however, express a
strong opinion against allowing such vessels the privilege of our inshore fisheries without the United States
granting us adequate trade concessions in return.

No. 5.
No. 5.

Lieutenant-Governor ROBINsON to The EARL oF KIMBERLEY..

(Confidential.) Government House, May 29, 1871.
My LonD, (Received June 15, 1871.)

NOT doubting but that your Lordship would wish for early information as to the
state of public feeling here on the subject of the Treaty of Washington, I this morning
sent the following cipher telegram to your Lordship:-

"Public feeling here is not very favourable to Treaty of Washington, nevertheless I
anticipate that should Canada confirm it, Prince Edward Island will do the saine."

2. My opinion as to the state of public feeling on this question is formed from articles
which have appeared in the local press since the publication of the full text of the
Treaty, and from which extracts are annexed. With one exception, your Lordship will
observe, the press would appear to be dissatisfied with the provisions of the Treaty so
far as they will affect Prince Edward Island, and I believe that in thus expressing itself
the press on this occasion reflects correctly the general feeling of the place.

3. If Canada rejects the Treaty, I conclude the Legislature of this Island will not be
required to express an opinion upon it. If Canada confirms it, I shall have no anxiety
as to the result in Prince Edward Island.

4. I shall hold myself in readiness to summon the Legislature on receiving your
Lordship's instructions to that effect, and I will now only add that I am fully alive to
the gravity of the question that will be brought to its consideration, and that no efforts
shall be wanting on my part in order to the attainment of a result satisfactory to Her
Majesty's Government.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieutenant-Governor.

Enclosures in No. 5.

TREATY OF WASHINGTON.

'The Islander,' Friday, May 19, 1871.

The full text of this important document was received here on Wednesday last. The treaty is now
under the consideration of the United States' Senate, and the result of their deliberations will be known in
a few days. lu order to make room for that portion of the treaty which rëfers to the fisheries (which we
subjoin), we have been obliged to lay aside some editorial matter prepared for this day's issue.

Whatever may be the fate of the proposed treaty in the Senate, we are fully persuaded that neither the
Dominion Legislature nor, we sincerely trust, the Legislature of Prince Edward Island, will ever sanction
any treaty giving to American fishermen equal privileges with our own on ternis so preposterous as those
now proposed. We shall revert to this subject in a future issue.

175



CORRESPONDENCE RESPECTING THE

'The Islander,' Friday, May 26, 1871.
ISLAND. The Treaty of Washington appears to find little favour in the eyes of the people of the Dominion. We

do not know the reason which induced Sir John A. Macdonald to give his assent to a treaty which would
deprive us of our valuable fisieries without any equivalent. The right of fishing upon the shores of the
United States is valueless to the people of this Island; it is not worth one cent, and the privlege of
taking our island-caught fish and fish-oil into the States free of duty would soon be worth but little more.
Give our fisheries to the people of the United States, and in a few years' time the quantity of island-caught
fish and fish-oil which would be exported would be small indeed.

If motives of Imperial policy have influenced Sir John A. Macdonald to propose the spoliation of this
Island, let us, at least, urge our claim for pecuniary consideration before quietly surrendering so very valu-
able a heritage. If we cannot be allowed to hold and enjoy our fisheries,-if we must part with them,-
let us have a guarantee that we shail be paid for then. If Canada should reject the treaty, it is not pro-
bable that we should be required to declare our approval or disapproval of it ; but should the Legislature
of the Dominion accept it, we may make up our minds that we shall have to give way. WC are quite
willing to admit our American neighbours to our fishing grounds and harbours, but we require an equiva-
lent,-a substantial equivalent,-somnething'more than the riglit to fish upon the coast of the United States,
or the privilege of taking, duty free, into that country the few fish which the Americans would leave us.

THE WASHINGTON TREATY.

'The Examiner,' Charlottetown, May 22, 1871.

TiHE FULL TEXT OF THE OFFICIAL DOCUMENT.

We give as much as we can this week of the treaty which we will soon be called upon to discuss and
legislate upon. The concluding part we will give next week. Our readers will then be in a position to
read it and carefully consider it for themiselves. Wc should not decide hastily in regard to the action
which our Legislature should take concerning it, because there is a good deal to be said in favour of our
acceptance of the treaty, and more perhaps agaînst it. The advantagcs of having the Americans come to
our shore, and purchase many of their supplies, is evident enough. It will also benefit our fishermen to
be able to send their fish duty frec to the American market. But will tiese advantages compensate us
for giving up all? The fisheries of Prince Edward Island are amongst the most valuable in the world.
The northern shores of the island are whitened every summer with American sail, which come up to the
very extremity of the thrce-mile limnit. So far let thcin come, but no farther. For a hundred years no
Colonv lias had to struggle as we have had. All others have had Crown lands in countless acres. We
have bad none but the three-miles' limit which girth our shores. To any foreigners who ask us for the
privilege of fishing there, without full compensation, the great majority of the people will give an indignant
refusal. We rejoice to find that the Island will not stand alone, and that we will be backed up by the
public sentiment of Nova Scotia, New Brunswick, and, we doubt not, Newfoundland.

'The Examiner,' Charlottetown, -May 29, 1871.

The treaty will not be of any great service to our fishermen, and it offers nothing to our farmingr inte-
rests. If we hold on to our fisheries for some time longer, and the three-mile limit is enforced, we can get
far better terns from the Americans than are provided for in the treaty. By accepting the treaty, we give
up all, and bave nothing further to give to induce the American people to renew the old Reciprocity
Treaty. Unless the money compensation is very great, and unless the Commission to settle the amount is
a nixed one, with representatives of this Island to have their word in the matter, we trust the treaty will
be rejected by our Legislature.

THE FISHERIES.

'The Herald,' Wednesday, May 17, 1871.

If the telegraphic text of the treaty arranged between the Joint IIigh Commission of Great Britain
and the United States, which was received from Washington last week, and which will be found in another
part of to-day's paper, is correct, then the fishery question has been settled, but settled upon a basis by
no ineans satisfactory to the people of these provinces. The British Commissioners, of whom Sir John A.
Macdonald was one, appear to bave surrendered everything to the shrewd Yankees. The latter are per-
mitted to fish wherever they like and wlatever they like, with the exception of shell-fish, salnon, and shad;
they can come into our harbours to obtain shelter; they can land on our shores to procure wood and
water, to dry their nets, cure their fish, and for all other purposes connected with the fishing business, as
freely and unreservedly as British subjects. In exchange for these great privileges, the only equivalent
they give the colonists is that of adnitting tlieir fislh into the United States' markets duty free. The per-
mission given to British subjects to fish on the eastern coasts and shores of the United States, north of the
thirty-ninth paralle] of latitude, is a pure humbug. The colonists neither ask nor desire the privilege to
fish tom-cods, perch, and very inferior mackerel on the eastern coast of the United States; and the
British Commissioners appear to have had a glimmering idea that in establishing reciprocity in fishing
upon that basis they surrendered a substance for a shadow, a reality for a myth. For ail practical pur-
poses, the Americans might just as well permit the colonists to fish around the shores of Alaska instead of
on the Atlantic coast, north of the thirty-ninth parallel of latitude. So, to adjust the difficulty, we have



NORTH AMERICAN FISHERIES.

provision made for a Mixed Commission to determine the money value of the excess of privileges granted Pamcz
to the Americans. This part of the treaty is deserving of serious consideration by the people of this EDwARD
Colony. Our fisheries, valuable as they are, can of course find their equivalent in dollars and cents; but ISLAND.
we are strongly of opinion that they are not likely to do so through the agency of a Commission in
whose appointment we shall possibly have no voice, and over whose actions we can exercise no control. If,
however, the quid pro quo were something handsome, the interesting question would arise, How is the
money to be divided ? How many dollars is Prince Edward Island to receive as ber share of the compen-
sation ? If justice werc donc, and the full value of the fisheries which she surrenders taken into consider-
ation, her proportion woiuld be fully one-half, or more, of the subsidy-a proportion, however, which the
Dominion will never be called upon to give, nor the Jsland to receive. Sir John A. Macdonald must have
been mad to agree to so stupid and complicated an arrangement. How much simpler and better it would
have been, when the question of compensation was brought up, to allow the American Government to deal
directly with the Governments of those Colonies around whose coast its fishermen desired to fisb, and make
the best bargain it could ? The arrangement might have been from year to year, or for a limited number
of years; but, in either case, the fisheries, like every other marketable article, would then have realized
their true value, and all causes of dissatisfaction and trouble, between the Colonies themselves, as well as
with United States, would bave been av-jided. This is one of the suggestions which the Legislatures of
this Island and that of the Dominion, to which, we presume, the question will be referred in the course
of a few weeks, should insist upon, and press the American and British Governments to adopt. We bave
already seen that by boldly maintaining our rights we bave bad the American markets thrown open to our
fish, and the American coast on the Atlantic seaboard, north of the thirtv-ninth parallel of latitude, opened
to our fishermen. We have also bad presented to us the prospect of fair compensation for access to our
fisheries; and it only remains for ourselves to take a firin stand to obtain jushce in the settlement of this
question. On no other basis will satisfaction be secured to either party.

The treaty, such as it is, wiIl be of material advantage to this Colony, and with the suggestions wbich
we have just given embodied in it, will no doubt prove acceptable to its inhabitants. The blatant patriots
who cravenly advised the complete surrender of our fisheries without any compensation whatever, and
assumed credit to themselves for so doing, heaped unmeasured abuse upon all those who aided or abetted
the measures taken last summer to prevent the Americans encroaching within the three-mile limit; but it
is quite evident now that had not the provisions of the Treaty of 1818 been as rigidly enforced as they
were, no such concessions as we bave an immediate prospect of obtaining would ever have been granted.
Captain Hardinge received from his Sovereign a fiting reward for the faithful discharge of bis delicate
and oftentimes unpleasant duties by being promoted to the command of one of the first gunboats in the
navy. The people of this Island will also owe him a debt of gratitude, if bis services, in connection with
those of others while on this station, have been productive of a treaty which settles a vexed question upon
a basis which guarantees the provinces their full rights and privileges. We take credit to ourselves for
baving advocated the real interests of the people when this question was being discussed, both in the
press and in the Legislature; and, looking at the result of the policy adopted, we can afford to smile at the
abuse whieh was levelled at us by a cliquc of half-baked political philosophers who assumed to themselves
ail the patriotism and wisdom of the provinces. The lesson they bave reccived might be of some service tu
them in teaching them a littie modesty, were it not that they are beyond improvenient; but, at all events,
the people should see that those who are loudest in proclaiming themselves patriots, and all who do not
agrec with them traitors, are not always their best friends. Iad Sir John A. Macdonald, to whom the
colonists Bpecially looked for a just and equitable arrangement of the fishery question, managed the
compensation clause of the treaty so as to secure to each Colony the full value of the privileges which it
surrendered, he would have been regarded as one of the first statesmen on this continent, and the real
friend of British America. As it is, whatever reputation he enjoyed as a politician is irrevocably lost
amongst those who dwell by the sea. We trust that his colleagues will repair the blunder which he bas
made, and give us a treaty which will inaugurate an era of prosperity in this Colony, and to wbich her
past history bas been a stranger.

THE HIGH COMMISSION.

' The Progress,' Summirzide, Monday, May 15, 1871.

Our readers will sec by a telegram in another column that the High Commission bas finisbed its labours,
and that the treaty bas been signed. From the outline of that document which bas reached us, we conchide
that it is very one-sided-that the Americans have received a great deal and given very little. We, as a
people, are much more directly interested in the fishery questiou than in any of the others treated of by
the Commission. We hardly think that the settlement arrived at will be satisfactory to the people of the
maritime provinces. Our inshore fisheries have, it appears to us, been signed away, and no equivalent bas
been required. These fisheries, it is needless to say, are very valuable-as valuable as any in the world.
We look upon the privilege of fishing off the American coast as perfectly valueless to our fishermen. We,
however, may be mistaken in this. If the Commission had procured for us the privilege of the American
coasting trade, we would have bad something like a fair return for the insbore fisheries. We are, how-
ever, convinced that unrestrained intercourse with American fishermen will be of great advantage to all
classes of men on the Island. When they are permitted to purchase provisions and other supplies in our
markets,-when they can land thcir fares for transshipment, or any other purpose,-our farmers and mer-
chants may expect brisk times and greatly increased prosperity. After all, the protection of our insbore
fisheries bas hitherto been very little better than a mere sham. In practice the Americans fished where
tbey pleased. We bave been all along sustaining the disadvantages consequent upon the trespass, without
enjoying the benefits of unrestricted intercourse. This latter will, we believe, be found ta be very great.
This, then, is the result of the retaliatory policy of our neighbours. Their inhospitable treatment of the
Americans, and their tenacious adherence to what they considered their strict legal rights, bas resulted in
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PItNOE the Americans obtaining, on our shores and in our harbours, far greater privileges than they ever before
EDWARD enjoyed. No doubt Captain Hardinge's Dogberry rule in our Island waters hastened the consummation.
ILAND. Those envious men who set that officer on American citizens to worry and ruin them, now see how short-

sighted their malice bas been. It was on the Island, last sumumer, little better than a crime to be an
American citizen, if that citizen was in any vay connected with the fisheries. When the new treaty
becomes law, the men who were persecuted like criminals a few months ago, will possess every privilege
enjoyed by British subjects, in addition to their peculiar rights as American citizens. We protested against
the impolicy as well as the injustice of last summer's proceedings, and were soundly abused by those who
considered themselves the most loyal of British subjects and the most sagacious of politicians. Their tune,
we fancy, will be chan2ed now. But we may not expect a very stout resistance from so slavish a crowd.
Those who saw in a British nan-of-war captain the impersonation of the authority and dignity of the
Home Government, will not be likely to oppose very stoutly the conclusions corne to by live lords, ambas-
sadors, and baronets. We sce that that defender of Dominion bumptiousness, the 'Halifax Reporter,' has
already struck his colours, and we have no doubt the rest of the valiant host will very complacently "eat the
" leek." What will Admiral Mitchell do now that lhis occupation is gone ? and what will become of bis
powerful fleet of fore-and-afters ? Will he take heart of grace-repudiate the action of his chief-declare
the independence of the Dominion, and nail his colours to the mast ?-or will be contentedly seule down
into the harmless preserver of salmon, and become the valiant defender of the rights of clam-diggers and
lobster-catchers? What a fallinug off was there, my friends!

We know that the new treaty is subject to the approval of the Parliament of the Dominion and the
Legislature of this Island ; but if the treaty reccive the sanction of the'Parliament of Great Britain and
the Senate of the United States, it is not very likely that the Legislatures of the dependencies will venture
to repudiate it. Such a course pursued by the Dominion Legislature would be a virtual declaration of
independence. As the fisheries are under Imperial jurisdiction, and as the protection of the Empire is a
matter of Imperial concern, it is by no means probable that the Canadians will refuse their sanction to an
arrangement which Imperial statesmen consider conducive to the peace and safety of the Empire. If they
do so refuse, they must of course be prepared to take upon themselves all the consequences of such'
refusa]. If they insist upon acting as an independent people, they must take upon themselves the respon-
sibilities and the burdens of independence. In*any future disputes with foreign nations, they must be
prepared to assert what they consider their rights without counting upon the assistance of the mother-
country.

FREE FISH AND FREE FISHING.

'Eastern Advocate,' Thursday, May 18, 1871.

We are overjoyed to learn that the treaty negotiated by the Joint High Commission recognizes the
principle of free fish and free fishing. We have previously argued that this was the only feasible
seulement of the fishing question. It is a settlement that will redound greatly to the prosperuty of this
Island. We shall try and show this to be the case in our next issue, as our space is this week limited.
We will give a synopsis of the treaty next week.

Elsewhere will be seen an article respecting the doings of the Joint High Commission, which was in
type before the synopsis of the treaty reached us, and in which we claimed recognition for Prince Edward
Island in the final settlement of the fishing queýstion. It will be seen, however, that the rightful status of
our Island lias not been ignored, and that we shall be consulted through our Parliament. This concedes
our free and independent position as a province under the fostering care of the mother-country.

One significant circumstance is observable, however, respecting Newfouudland. She is utterly ignored
in the treaty. Two reasons have conduced to this result. lst. 'hie Americans seem to fear the influx,
free of duty, of such immense quantities of cod-fish and oil as she produces, which would conpete unfavour-
ably with their own ?roductions of the same kind. 2nd. Newfoundland, to reap any benefit from this
treaty, must become confederated. It is altogether likely that the British Commissioners, knowing the
wishes of the mother-country in the premises, and being guided by Sir John A. Macdonald in the matter,
purposely left Newfoundland out in the cold, feeling satisfied that Newfoundland would soon apply for
admission to the Dominion fireside. Thus the promises held out to Newfoundland before the late general
election by the Conifederates, that if Newfoundland would join the Dominion, she would thus obtaino access
to American markets for her fish, is likely to be realized.

THE TREATY OF WASHINGTON.

'Island Argus,' Tuesday, May 23, 1871.

The provincial and American press are now busily discussing the merits of the proposed treaty. The
Anerican public generally regard it with favour, and there will probably be no difficulty in securing the
approval of the Senate. The ultra-Radical party, led by the irrepressible Ben Butler and bis co-worker,
Banks, on the other haud, are extremely violent in their denunciation of its provisions respecting the
filery question, and are putting forth all their efforts to prevent its ratification by the Senate. Their
interference will not have much influence with that body. The prospect of peaceably settling the fishery
difficulty is a matter of deep regret to such noisy and unscrupulous demagogues as Butler. The spoony
hero of New Orleans realizes the fact that lie is in danger of being rudely dismounted from one of bis best
political hobbies, with no prospect of being able to supply the loss. Having failed to provoke a war
between the United States and Great Britain to gratify lus political patrons, he will now for their benefit
turn his attention to sore other political humbug. A crusade against the unoffending and industrious
Chinese might suit the wants of bis supporters.
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While a respectable majority of the American press highly commend the result of the Commission, the PIcB
provincials are by no means satisfied, and we think they have some ground for complaint. Those among EDwARD
therm who anticipated a renewal of the Reciprocity Treaty are especially opposed to the scheme propounded ISLAND.

for the settlement of the fishery question. They maintain that by persistmng in refusing to the Americans
the privilege of fishing within the legal limit, we should coerce the people of the United States into free
trade with these provinces. This view of the matter they adopt without due consideration. It is our boast
that we will not yield to coercion on the part of the United States, and we ought at least concede to them
equal public spirit. While we do not believe in the doctrine of coercion, we think ourselves entitled to
justice. The provisions of the present treaty in our opinion clearly indicate that the British Commissioners
either were outwitted by the shrewd Arericans, or compromised our rights in their eagerness to re-esta-
blish friendly relations with the United States. It is notorious that on all commissions and arbitrations
respecting these provinces, whether in the settlement of commercial difilelties or the adjustment of
national boundaries, the shrewd Yankees invariably manage to get the better of the bargain. Htow can
we account for the fact? Are the A.mericans better skilled in diplomacy? On the contrary, we believe
that on the present Cormission especially greater talent was ranged on the British side. In no way can
we account for the apparent superiority of the Americans over the British in treaty-making, other than that
the British have not made themselves sufficiently acquainted with the resources of these provinces to appre-
ciate their importance. Had the fishing grounds been located along the English coast, we suspect that the
American press would not to-day be in a position to be so much enamoured with the liberality and demo-
cratic proclivities of the British Comnissioners. lIt is true that a Mixed Commission and umpire is to
value the respective fishing grounds ; and should ours be found more valuable, we are to receive a com-
pensation in money. Should we receive a fair equivalent for the privileges we concede, we would not be
in a position to complain ; but this need not be expected. Our-fishery resources are only beginning to be
developed, and consequently it is very difficult to estimate their value. British and American Commis-
sioners are the least likely to award us sufficient compensation. Besides, the Americans do not admit that
our fisheries are more valuable than theirs; and before the Commissioners to be appointed to estimate
their respective values eau come to settlement there will likely be another compromise of our rights for
the benefit of the mother-country. Provincial and American Commissioners bring about an equitable
settlement of provincial questions, and should be allowed to arbitrate all such matters. Although the
treaty is not all that we can desire, yet, we think, it would not be wise to reject it. It is not as favourable
to us as it might be, yet it will be much more advantageous tu us than the way our fisheries were managed
in the past. We will return to this subject next week.

No. 6.

No. 6.

Lieut.-Governor ROBINSON to The EARL OF KIMBERLEY.

(Confulentiali.)
Government House, June 20, 1871.

(Registered 1lth July, 1871.)
MY LORD, ' (Answered, Confidential, 18th July, 1871, page 190.)

I IIAVE the honour to submit herewith a copy of a letter which I addressed to the
leader of my Government on receiving yesterday from the Lieutenant-Governor of New
Brunswick an intimation that two members of the Government of that Province have
been appointed to confer with the Governments of Nova Scotia and Prince Edward
Island on the subject of the fisheries.

2. I hope that I have anticipated your Lordship's wishes and instructions in endeavour-
ing to prevent my Government from pledging itself beforehand to adopt a policy adverse
to the confirmation of the Treaty of Washington.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieut.-Governor.

P.S. Since writing the above I have seen Mr. Pope. He has promised me that, what-
ever may be the ultimate decision of its Legislature, the-Government of Prince Edward
Island will not identify itself with New Brunswick and Nova Scotia in any movement
antagonistic'to the treaty. This (considering the state of public feeling here, as reported
in my Confidential Despatch of the 29th May*) is, I think, as much as I can ask or expect Page 175.
at present. W. R.

MY DEAR MR. POPE, Government House, June 19, 1871.
I enclose a letter which I received this xmorning from the Lieut.-Governor of New Brunswick,

informing me that the Attorney-General and the President of the Council of that Province bave been
appointed to confer with the Governdients of Nova Scotia and Prince Edward Island on the subject of the
fisheries, and that they will probably be in Charlottetown early this week.
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PRINcE Judging from what I have seen in the New Brunswick papers, I apprehend that the object of the dele-
EDWABD gates will b to procure from you, if possible, an expression of opinion adverse to the confirmation of the
ISLAND. Fishery Treaty, but I think you will agree with me that it would be premature for this Government to

pledge itself in any way in the matter just at present. I sec no reason why you should refuse to hear what
the New Brunswick Committee have to say, obtaining from them all the information you can respecting
their fisheries, and giving them in return whatever information they may require with respect to ours;
but I should wish to caution you against expressing any decided or formal opinion about the treaty at this
stage of the proceedings, especially against enabling the delegates to report that the members of this
Government, as such, are opposed to the Treaty of Washington, or that they intend, when the time
comes, to advocate its rejection by the Legislature.

As of course I shall not be present myself at any of the conferences between the New Brunswick dele-
gates and the niembers of my Government, i lose no time in acquainting you with my opinion as to how
the question which I conclude will be discussed ought to be dealt with at present, and I have to request
that you will be so good as to communicate this note to your collegues confidentially.

I have, &c.,
lon. James C. Pope, (Signed) W1LuAr RoBrNSON,

President of Executive Council. Lieut.-Governor.

sin, Government Iouse, New Brunswick, June 13, 1871.
I have the honour to inform you that two members of my Government, the Attorney-General and

the President of the Council, have been appointed to confer with the Governments of Nova Scotia and
Prince Edward Island, on the subject of the fisheries, and that they will probably be in Charlottetown
early next week.

I have, &c.,
His Excellency the Lieut.-Governor, (Signed) L. A. WILMOT, Lieut.-Governor.

&c. &c. &c.,
Prince Edward Island.

No. 7. No. 7.

Lieut.-Governor ROBINsox to The EARL oF KIMBERLEY.

(No. 55.) Government House, July 12, 1871.
(Received 26th July, 1871.)

MY LoRD,(Answered, No. 27, 8th August, 1871, page 190.)
• Pae 189. I HAVE the honour to acknowledge the receipt of your Lordship's Despatch, No. 22,*

of the 17th of June, enclosing a copy of the Treaty of Washington and 'other documents
relative thereto.

2. I have had several conversations with the leader of my Government upon the
important question of admitting American fishermen to the privileges of our inshore
fisheries provisionally and pending the consideration of the Treaty by the Legislature, and
it afflords me the greatest satisfaction to inform your Lordship that my Advisers seem
disposed to meet the views of Her Majesty's Government in the matter, and to order the
Colonial officers not to enforce the fishing laws against American fishermen during the
present season. The question has not yet been formally considered in Council, but
Mr. Pope informed me this morning that he thought his colleagues, with whom he
had discussed it, would be prepared to concede the point which I urged upon him in the
name of 1-er Majesty's Government.

3. I anticipate that the necessary instructions will be issued at the next meeting of the
Executive Council, and that I shall be in a position to address your Lordship in detail
and -with certainty upon the subject by the mail of this day fortnight. Meanwhile I am
sure that your Lordship will be gratified at the probabihity of the Government of Prince
Edward Island responding promptly and loyally to the wish of Her Majesty's Govern-
ment, as conveyed to me in your Lordship's Despatch under acknowledgment.

I have, &c.,
(Signed) WILLIAM ROBINSON,

The Earl of Kimberley, Lieut.-Governor.
&c. &c. &c.
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No. 8. ERmm>

Lieut.-Governor ROBINSON to The EARL OF KIMBERLEY. IsIo.

No. 8.
(No. 59.) Government House, July 25, 1871.

(Received August 8, 1871.)
MY LORD, (Answered, No. 32, September 3, 1871, page 191.)

IN continuation of my Despatch, No. 55,* of the 12th inst., I have now the honour * rage iso.
to forward a Minute prepared by my Advisers, in which they record the result of their
deliberations on the subject of the Treaty of Washington and the other important
documents which were forwarded to me with your Lordship's Despatch, No. 22,t of the t rage 189.
17th June last.

2. It is stated in the Minute that " the different Governnents and Legislatures of this
Colony have alvays hoped that these fisheries " (the fisheries of Prince Edward Island)

"would have done muchito secure the advantages of another Reciprocity Treaty, or of
some tariff concessions authorizing the free admission " (into the United States) "of the
products of our agriculturists, who form the majority of our population, and which

c would have resulted in promoting the prosperity of the Colony ;" and that in the
opinion of the Council the inhabitants of Prince Edward Island are now asked "to
C surrender to the citizens of the United States these invaluable fisheries without
" receiving in. return any just or fair equivalent such as was hoped to be obtained."
In deference, however, to the strongly expressed wish of Her Majesty's Government in
the matter, the Committee of the Executive Council (without giving any pledge as
to the ultimate action of the Legislature) recommend "that the application made

by the United States' Government be acceded to, so that American fishermen may be
at once allowed, during the present season, the provisional use of the privileges granted

"to them by the Treaty;" and I have the honour to report that the Custom House
officers were yesterday instructed to discontinue the enforcement of the fishery laws for
the present season and until further orders.

3. I caused the United States' Consul at this port to be notified accordingly, and
I simultaneously dispatched a similar notice to Sir Edward Thornton by telegraph.

4. I may add that in the event of the Acts necessary to give effect to the Treaty being
passed by the Legislature of Prince Edward Island, my Government will apply to your
Lordship for permission to send a representative to Halifax for the purpose of conferring
with the agent of the Imperial Government, whose appointment is provided-for in the
concluding paragraph of Article 23 of the Treaty, and of urging upon him the claims of
this Island to a just share, proportionate to the value of our fisheries, of wlhatever com-
pensation may be awarded as an equivalent for the privileges which the colonists are
asked to surrender. My Government are, of course, aware that Great Britain and the
United States are to be represented before the Halifax Commission each by one agent
only, but they believe that it would be competent to Her Majesty's Government to
authorize the Imperial agent as aforesaid to receive information on the subject of our
fisheries from a representative to be appointed by the Government of Prince Edward
Island; and this, should the Legislature assent to the Treaty, is what my Government
hope that your Lordship will be pleased to accord.

5. I am confident that your Lordship will receive with much satisfaction the inti-
mation contained in this Despatch, and that the prompt and loyal action of the Govern-
ment of Prince Edward Island will predispose Her Majesty's Government to comply, as
far as possible, with any reasonable request which my Advisers may consider it to
be their duty to prelr.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieut.-Governor.

Enclosure in No. 8. Enclosure in
Council Chamber, July 17, 1871. No._8.

At a meeting of a Committee of the Executive Council of Prince Edward Island-present, The Hon.
Mr. Pope, the Hon. Mr. Colonial Secretary, the Hon. Mr. Attorney-General, the Hon. Mr. Owen, the
Hon. Mr. Richards:

The Committee of Council having under consideration Despatch, No. 22, dated at Downing Street, the
17th of June, 1871, from the Right Hon. Earl of Kimberley, Her Majesty's Principal Secretary of State for
the Colonies, to bis Honour Lieutenant-Governor Robinson, together with copies of the treaty signed at
Washington on the eighth day of May, and of protocols of the conferences held by the Commission, of two
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PRINcE notes whjich have passed between Sir Edward Thornton and Mr. Secretary Fislh, and of a Despatch
EnwAm> addressed to the Governor-General of Canada, stating the views of ler Majesty's Governnent on these
ISLASIn. important documents, Her Majesty's Government in the Despatch first referred to strongly urge upon

the Government of this Island that, for reasons stated in the Despatch from the Earl of ]Kimberley to
Lord Lisgar. the same course should be pursued as in 1854, and the application made by the United
States' Government acceded to by Prince Edward Island, so that American fishermen may be at once
allowed, during the present season, the provisional use of the privileges granted to them by the treaty,

Have respectfully to submit that Prince Edward Island is the most fertile and productive province in
British North America, in proportion to its extent; that the natural -market for its principal productions
is to be found in the United States, as was very satisfactorily proved during the continuation of the
Reciprocity Treaty of 1854; that the fisheries of this Island are the best and most valuable in America,
and are much appreciated by the fishermen of the United States; that the different Governments and
Legislatures of this Colony have always hoped that these fisheries would have done much to secure the
advantages of another Reciprocity Treaty, or of some tariff concessions authorizing the free admission of
the products of our agriculturists, who fori the majority of our population, and which would have resulted
in promoting the prosperity of the Colony. That by the treaty now under consideration, the inhabitants
of this Island are asked to surrender to the citizens of the United States these invaluable fisheries, without
receiving in return any just or fair equivalent such as was hoped to be obtained. The Earl of Kimberley, in
his Despatch to Lord Lisgar, alludes to " the great importance to Canada of the right to convey goods in
" bond through the United States, which bas been secured to her by Article 29, and the free navigationa
" of Lake Michigan under Article 28, and the power of transshipping goods under Article 30, as valuable
" privileges which must not be overlooked in framing an estimate of the advantages which Canada will
"obtain."

Valuable to Canada as may be these privileges, the Committee submit that they do not at all affect
Prince Edward Island. That the chief benefit te this Island would be the admission of fish and fish-oil
into the markets of the United States, and this would not be generally feit by the people, inasmuch as this
trade is now principally in the hands of a few Ainerican citizens. That the surrender by the United
States of the right of fishing down to the 39th degree of latitude is comparatively worthless te the people
of this Island, and as the United States' Gov'ernment assert that the privileges accorded to the citizens of
the United States under Article 18 of this treaty are of ne greater value than those accorded by Articles
19 and 21 to the subjects of IIer Britannic Majesty, the amount of any money compensation that would
be given to this Island would be insignificant.

The Earl of Kimberley, in bis Despatch to Lord Lisgar, says,-" In some respects a direct money payment
is perhaps a more distinct recognition of the riglts of the Colonies than a tariff concession, and there does

"not scem to be any difference in principle between the admission of American fishermen for a term of
"years in consideration of the payment of a sum of money in gross, and their admission under the system
" of licences calculated at so many dollars per ton, which was adopted by the Colonial Government for
" several years after the termination of the Reciprocity Treaty. In the latter case it must be observed
"the use of the fisheries vas granted without any tariff concession whatever on the part of the United

States, even as to the importation of fish."
The Committee submit that a commercial arrangement with the United States in consideration of the

use of the fisheries would have been most acceptable, but as the Royal High Commissioners were unable
to iuîduce the American Government to change its commercial policy, the people of this Island being
extremely loyal, and devotedly attacled to British institutions, would be Most unwilling te tbrow any
obstacle in the way of an amicable settlement of all causes of difference between Great Blritain and the
United States, and would therefore willingly accept any reasonable money compensation, in addition to
the privileges granted, as an equivalent; but under the treaty nothing of the kind is guaranteed them.

The Conmittee deei it to be their duty further to state that the system referred to of granting licences
te American fishermen for a money consideration was never approved of by the Government of this Island,
but nmerely sanctioned in deference to the strongly expressed wish of the British Government in the
matter,- and for the sane reason the Committee now recommend that the application made by the United
States' Government be acceded to, so that American fishermien may be at once allowed, during the present
season, the provisional use of the privileges granted te them by the treaty, without any pledge, however,
on the part of the Government that the Legislature will pass the Acts te give effect to the treaty, in which
they feel that the interests of Prince Edward Island have not been fairly considered.

Adopted in Council, July 24, 1871.
(Certified) WILLram C. DEs BRISAY,

Assistant Clerk, Executive Council.

-o. 9. No. 9.

Lieut.-Governor ROBINSON to The EARL oF KIMBERLEY.
(No. 63.)

Government House, August 10, 1871.
(Rceived Sept. 6, 1871.)

My LORD, (Answered, No. 37, Sept. 20, 1871, page 192.)
I HlAVE the honour to enclose a copy of a Memorial recently presented to me by

certain members of the Legislature of Prince Edward Island, together with a copy of
my reply.

2. It will be seen from the correspondence that I was asked to summon a special
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Session of Parliament in order that the tenders for the construction of the proposed PINcE
railway might be submitted to the Legislature, and that the Legislature might have an È ^,""
early opportunity of considering those portions of the Treaty of Washington which affect IA.

the interests of this Colony.
3. My reasons for declining to comply with the prayer of the Mernorial are fully

explained in my letter to the memorialists of the 24th ult., and I do not think that I
need trouble your Lordship with any further remarks upon the subject on this occasion.

4. Your Lordship will observe with satisfaction that the memorialists express them-
selves not unfavourably as regards the Treaty of Washington; that they evince a desire
to assist the Imperial Government in removing any causes of irritation between the
mother-country and the United States; and that approving in advance of the provisional
arrangement referred to in the last paragraph of my reply, their acquiescence in the
legislation necessary to give effect to the Treaty may be expected, when the time comes
for the consideration of that question by the Legislature.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieut.-Governor.

Enclosure 1 in No. 9. Endosure I
in No. 9.

To His lonour WILLIAt FRANos CLEAVER ROBINSON, Esq., Lieutenant-Governor, &C.,
of Prince Edward Island.

The Memorial of the undersigned Members of the Legislative Council and House of Assembly
respectfully sheweth,-

1., That your Memorialists have observed in the newspapers advertisements calling for tenders for the
construction of a railway from Alberton to Georgetown, under the Act passed last session, in which adver-
tisements Wednesday, the 19th July inst., is named as the last day for the reception of tenders.

2. That the work for the construction of which tenders are being called will involve an outlay amounting
to at least from six to eight years' revenue of the Colony.

3. That the Act authorizing this undertaking was passed almost at the close of a long session, and was
opposed in both Houses by a very respectable minority, and has not yet, as far as we know, received the
Royal assent.

4. That the question of building a railway bas never been submitted to the people at the polls, and that
only two clectoral districts have as yet bad an opportunity of expressing, in a constitutional manner, their
opinion of the measure.

5. That one of these districts, the Fourth of Queen's County, bas, by a large majority, rejected the Hon.
James Duncan, a member of the Executive Council and Chairman of the Railway Board.

6. That inasmnuch as the contemplated line of road bas not yet been located or surveyed, its actual
length cannot be given, and an examination of the specifications, &c., now in the office of the chief ergineer,
shows conclusively that any intending contractor must submit his tender in ignorance of the number and
character of the stations and bridges he may be required to build, and of the extent of the grading he
would have to make.

7. That a widespread feeling prevails throughout the Colony that sufficient time has not been given !o
parties from a distance to compete for the work, even if they were willing to do so, and that sufficient data
have not been furnished to enable intending contractors fairly to estimate the cost of the road, or prepare
tenders which, while doing justice to themselves, would also deal justly with the country.

8. That several gentlemen who came to this island for the purpose of gathering ihiformation, and who
consulted the engincer, and the specifications and other documents submitted to them, are reported to
have gone away expressing their opinion that it was impossible to tender honestly with such a lack of
particulars.

9. That a few months' delay cannot possibly result in any injury, and would, in all probability, be pro-
ductive of great good.

10. Under these circumstances your memorialists, sone of whom voted for the passing of the Railway
Bill, feel it to be their duty as representatives of the people, to remonstrate against the hasty manner in
which the coutracts for a work of such magnitude are proposed to be entered into, and to submit to your
Honour their earnest but respectful protest against such precipitate action, praying that your Eonour will
withhold your acceptance of any tender until all those received are laid before the legislative Council and
House of Assembly for their consideration.

Your memorialists would further remind your Honour:
11. That the Washington Treaty lately entered into by the Joint High Commissioners of Great Britain

and the United States of Amnerica contains provisions seriously affecting the interests of this island, which
provisions, in so far as they may benefit us, are to renain inoperative until they receive the sanction of our

egislature.
12. That it is eminently desirable that the representatives of the people should have tbose provisions of

the Treaty submitted to them. for their consideration before the present fishing season expires, in order that
the -Colony nay be in a position, if the Legislature should ratify the Treaty, to reap during this summer
whatever benefits or privileges may be thereby secured to this Island.

13. That a disposition on our part to assist the Imperial Government in removing any causes of -irrita-
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PaicH tion between the mother-country and the United States of America would, we feel sure, meet with the
,EDWABD hearty approval of our gracious Sovereign and of your Honour as ber representative in this Colony.
ISLND. Your memorialists therefore respectfully pray that your Honour will call a special session of the Legis-

- lature at as early a period as circumstances will permit, to take into consideration the momentous questions
to which we have drawn your IHonour's attention.

DONALD MONTGOMERY, P.L.C.
ROBERT P. HAYTHORNE, M.L.C.
GEORGE BEER, M.LC.
JAMES MUIRHEAD, 1.L.C.
JOHN BALDERSTON, M.L.C.
JOSEPH WIGHTMAN, M.P.P.
BENJAMIN DAVIEs, M.P.P.
PETER SINCLAIR, M.P.P.
CORNELIUS HOWAT, M.P.P.
ANGus MCMILLAN, M.P.P.
DANIEL DAvIEs, M.P.P.
H. J. CALLBECK, M.P.P.
H1ENRY BEER, M.P.P.
DAVID LAIRD, 1.P.P. (eleet).
WILLIAM HOOPER, M.P.P.
J. R. MCLEAN, M.P.P.
JOHN YEO, M.P.P.
JAMEs ROBERTSON, M.P.P.
Wu. S. MCNEILL, M.P.P.

Enciowre 2 Enclosure 2 in No. 9.
in No. 9.

REPLY.
GENTLEMEN, Government House, July 24, 1871.

The Lieut.-Governor bas not failed to give his most attentive consideration to the Memorial in which
you request him to withhold bis signature from the railway contracts now about to be entered upon, and to
summon a special session of Parliament in order that the tenders for the construction of the railway may
be submitted to the Legislature, and that the Legislature may have an early opportunity of considering
those portions of the Treaty of Washington which affect the interests of this Colony.

2. The Lieut.-Governor bas come to the conclusion that he cannot with propriety comply with your
request.

3. The Act authorizing the construction of the railway was passed in the Legislative Council by a
majority of 8 to 4, and in the House of Assembly by a majority of 18 to 11; and by your own showing,
judging, that is to say, from the signatures attached to the Meinorial, the present Government still com-
mand majorities in both branches of the Legislature. Moreover, were Parliament at this moment in
session, the responsibility of dealing with the tenders and contracts would rest, according to the Act, with
the Executive Government and not with the Legislature. This being so, and baving regard to the circum-
stance that no contract can be entered into by Government for the construction of the railway conditioned
for the payment of any greater sum than that authorized by the Legislature, the Lieut.-Governor does not
consider that there exists any sufficient necessity for inviting the Legislature to amend the Act-the only
means bv which the contracts could be brought under its control-and assume functions which the
Executive Government have been called upon, by law, and are now about to perform.

4. The Lieut.-Governor entirely concurs with you in thinking it most advisable that this Colony should
be enabled to avail itself at once, and during the present fishing season, of the advantages which are

proposed to be conferred upon it by the Treaty of Washington. But for this a special Session of the
Legislature will not be required, for the Lieut.-Governor has much satisfaction in informing you that
arrangements have been made between Her Majesty's Government and that of the United States, in which
the Government of this Colony have already concurred, which will have the effect of securing the very
desirable result which you advocate in the present Memorial.

I have, &c.,
The Hon. DONALD MONTGOMERY, (Signed) KILDARE C. ROBINSON,

,, ROBERT P. HAYTHoRNE, and others. Private Secretary.

,, JOSEPH WIGHTMAN,
,, BENJAMIN DAVIEs, and others.

NO. 10. No. 10.

Lieut.-Governor ROBINSON to The Ear] OF KIMBERLEY.

(Confidential.) Government House, August 10, 1871.
(Received September 6, 1871.)

My LORD, (Answered, Confidential, September 20, 1871, page 191.)
Page 182. WITH my Despatch, No. 63,* of this date your Lordship will receive a copy of a

Memorial recently presented to me by certain members of the Legislature of Prince
Edward Island, together with a copy of my reply.

184
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2. I think it right to forward to your Lordship, in a Confidential Despatch, a Minute of Pn<oE
Council containing the advice which my Government tendered to me on this occasion. ESAnn

3. Writing unreservedly, the Memorial may be described as an attempt on the part of
the Opposition to embarrass the existing Government. Having opposed the railway
policy of the Government during the last session of the Legislature unsuccessfully, the
memorialists could hardly expect that I would depart in their favour from the established
principles of Constitutional Government, and summon a special session for the purpose
of affording to an admitted minority an opportunity of discussing anew a question on
which they were defeated a few months previously. My reasons for considering it
unnecessary to summon a special session for the immediate consideration of the Treaty
of Washington are stated in the last paragraph of my reply to the Memorial. I do not
know, indeed, that under any circumstances I would have been justified in submitting
the Treaty to the Legislature without having first received from your Lordship an
intimation that the proper time for so doing had arrived. Certainly I did not feel that
I ought to run any risk, or incur any such responsibility at the request of a Parliamentary
minority, whom I could not but see were inclined to take advantage of my anxiety
respecting the Treaty to bring about a meeting of the Assembly-in point of fact for the
consideration of a different question altogether. Moreover public feeling is becoming
gradually less unfavourable to the Treaty, and a delay of a few months in bringing it
before Parliament, allowing our people in the meanwhile to feel and appreciate the
advantages which they will derive from the free admission of their fish into the United
States, and from free intercourse with American fishermen during the present season will
have by no means a prejudicial effect, but, on the contrary, go far towards securing the
ultimate adoption of the Treaty by the Legislature.

4. My refusal to afford the Opposition an opportunity of reconsidering the Railway
Act has, of course, been condemned by one section of the local press and delended by the
other. I will not trouble your Lordship with the controversy as carried on in the Island
papers, but I would beg leave to enclose an article upon the subject which has appeared
in the 'Halifax Chronicle,' the organ of the Liberal party in Nova Scotia, a paper, I may
add, by no means favourable to the present Government in Prince Edward Island.

I have, &c.,
The Earl of Kimberley, (Signed) WILLIAM ROBINSON,

&c. &c. &c. Lieutenant-Governor.

Enclosure 1 in No. 10. Enclosure 1
Council Chamber, July 24, 1871. in No. 1o.

At a meeting of a Committee of the Executive Council of Prince Edward Island-present, The Hon.
Mrr. Pope, the Hon. Mr. Colonial Secretary, the Hon. Mr. Attorney-General, the Hon. Mr. Macdonald,
the lHon. Mr. Owen, the lon. Mr. lowlan, the Hon. Mr. MacEachen, the Hon. Mr. Richards:

The Committee of the Executive Couneil having had under consideration a Memorial of certain members
of the Legislative Council and House of Assembly, praying,

Firsi. That the Lieutenant-Governor will withhold bis acceptance of any tender for building a railway
through this Island until all tenders received are laid before the Legislative Council and Assembly for
their consideration:

Second. That the Lieutenant-Governor will call a special session of the Legislature at as early a day as
circumstances will permit to take into consideration the momentous questions to which they draw bis
attention :

Beg to submit to the Lieutenant-Governor their opinion thereupon.
The Committee are of opinion that the memorialists have not in their Memorial alleged any sufficient

reason why the Lieutenant-Governor should withhold bis acceptance of any tender for the building of the
railroad until all tenders received shall be laid before the Legislative Council and Assembly for their con-
sideration, or why he should call a special session of the Legislature.

The Railway Act declares that the Lieutenant-Governor in Council shall have authority to accept any
offer for the construction of a railway from Alberton to Georgetown, and that he should not be bound to
accept the lowest offer which nay be made if, in his judgment, the public interest would be secured, by
accepting a higher tender, and inasnuch as it was the intention of the Legislature that the railroad should
be commenced during the present season, the Committee cannot advise the Lieutenant-Governor to with-
hold bis acceptance froin such of the tenders now in the possession of bis Governnient, the acceptance of
which, in his judgment, would best promote the publie interest.

The sûbject of a railway, after being fully discussed in the most important districts of the Island, was
brought to the attention of the Legislature in the speech with which the Lieutenant-Governor opened the
last session of Parliament. The Bill to authorize the construction of the railroad was carried in both
branches after lengthy discussions, in which the gentlemen whose names are attached to the Memorial
(with two exceptions) opposed it, founding their opposition mainly on allegations similar to those set forth
in their Memorial.

The action taken by the Lieutenant-Governor in Council upon Earl Granville's Despatch relative to
2 A
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PrINcE the Washington Treaty will procure without delay for the inhabitants of this Island all the advantages
EDWARD which the Treaty offers, so far as tbey can be procured until after the meeting of the United States' Congress.

ISLAND. The Committee therefore are of the opinion that it is inexpedient to call a special session of the Legis-
lature to take into consideration the W'ashington Treaty.

Adopted in Council, July 24, 1871.
(Certified) IWriAm C. DES BRisAY,

Assistant Clerk, Executive Council.

Enclosure 2 in No. 10.
in No. 10. THE 'ALIFAX CHROMCLE' ON THE MEMORIAL.

In al countries possessing representative institutions the Parliamentary Opposition is allowed a liberal
latitude in its efforts to turn out the existing Government, and therefore few will condemn the niembers of
the Opposition in Prince Edward Island for having presented to Lieutenant-Governor Robinson a Memorial
praying him to accept their advice instead of his Governnent's, and to summiIflon a special session of the
Legislature to consider the railroad tenders and the Treaty of Washington ; but it is surprising that they
should attack him for declining to do so.

Five members of the Legislative Council and fourteen nembers of the House of Assembly signed the
Meinorial, the twelve clauses of which may be stated briefly as follows: 1. That the memorialists had
observed advertisements inviting tenders for constructing the railway. 2. That the work would involve an
outlay amounting to at least from six to eight years' revenue of the Colony. 3. That the railway Act was
passed late in the session. 4. That the railway question had niever been submitted to the people at the
polls, and that only two electoral districts had an opportunity of expressing their opinion of the measure.
5. That one district rejected the Chairman of the Railway Board, the Hon. Mr. Duncan, by a large majority.
6. That no surveys had been made, and consequently there was not sufficient information for contractors to
base tenders on. 7. That the time allowed for the reception of tenders was too short. 8. That several
gentlemen who contenplated tendering were reported to have left the Colony, satisfied that no honest
tender could be offered on the information available. 9. That a few months' delay could do no harm, and
might do good. 10. That no tender ouglit to be accepted before being submitted to the Legislature.
11. That the Wraslington Treaty required the consideration of the Legislature. 12. That the treaty
should be considered before the expiration ofthe fishing season, so that the Island might receive the benefits
of free trade in fish with the United States. 13. That the memorialists had a disposition, which they felt
sure would be approved by the Queen and her representative, to assist Her Majesty's Government in
removing the causes of irritation between Great Britain and the United States.

The question submitted to the Lieutenant-Governor was a grave constitutional one, but, fortunately, not
a difficult one, as precedent and common sense alike pointed out that there could be but one answer to the
Memorial-a respectful and courteous refusal of its prayer. Iad Governor Robinson acceded to their
request, the question rnust bave arisen in the mind of every colonist whether Responsible Government was
not merely "responsible huîbug," as some of its early opponents called it. Whether the Railway Act
was a good or bad measure was not the question. We agree with the opponents of the Bill that the legis-
lation was somewhat hasty, and the information respecting cost of construction and maintenance of the
road very inadequate. But the time for discussing these points iad passed. AIl the arguments of the
Memorial had been urged with ability in the Legislature and in the press, and in the face of them the Bill
passed by a majority of 8 to 4 in the Legislative Council, and of 18 to 11 in the House of Assembly.
The people's representatives, by a decisive vote, approved of the railway policy, and the subsequent partial
elections could have given the Governor no reason to believe that bis Responsible Advisers bad forfeited the
confidence of the country. Two elections had been held at the time the Meinorial was drawn up, and
before the Governor's reply was written a third took place. The result was that in one case the Govern-
ment candidate was defeated by a handsome majority, and in the other two the Government were band-
somely sustained. Calculating the votes of the three elections together, there appeared-

For the railroad - - - - 1843
Against the railroad - - - - 1569

A majority of - - 274

for the Governuîent's railway policy. If constitutional practice did not clearly point to a refusal of the
menorialists' request, the facts that we have stated must have led bis Excellency to adopt that course. We
lad a somewhat sirnilar case in Nova Scotia ten ycars ago, when an energetie opposition got up petitions
to the Earl of Mulgrave, informing him that his Government and the House of Assembly supporting them
did not possess the confidence of the country. Earl Mulgrave's reply was.I "You may rest assured the

moment I conceive that a constitutional necessity for a dissolution exists, I shall not hesitate to make an
appeal to the country; but so long as I remain ler Majesty's representative in Nova Scotia, I shall
claim to be the judge of when that time has arrived." We believe that most of those who signed the

petitions in 1861 will to-day say that Lord Mulgrave was right ; and in the future the signers of
the Prince Edward Island Meinorial will do justice to the position taken by Governor Robinsoh.
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No. 11. EnWAn

(No. 72.) Lieut.-Governor ROBINSON to The EARL OF KIMBERLEY.

Government House, September 30, 1871.
MY Lonn, (Received October 16, 1871.)

I EAvE the honour to submit a copy of a letter addressed to me by Mr. J. C. Hall,
an American merchant largely engaged in the exportation of fish from Prince Edward
Island to the United States, together with a copy of my reply.

2. Mr. Hall is apprehensive that the refusal of Canada to assent to the provisional
arrangement proposed by the United States and assented to by this Colony, as reported
in my Despatch,* No. 59, of the 25th July, may work adversely to the interest of those * Pase ist.

persons in Prince Edward Island who have this year made large investments in the
fishing business, in the expectation of receiving back the duties collected in the United
States on fish oil and fish exported from this Island into that country during the present
fishing season.

3. I do not in the least apprehend that the action of Canada in withholding assent
from an arrangement in respect of which it was necessary that each Colony concerned
should decide for itself, will in any way prejudice the interests of Prince Edward Island,
or that the Government of the United States ivill be thereby deterred from recommending
and urging upon Congress to refund the duties collected during the stipulated period on
fish oil and fish from this Colony; and I felt justified in informing Mr. Hall that
I considered his apprehensions unfounded.

4. An assurance to this effect from your Lordship, if one could be procured in time
from the United States' Government, and your Lordship should think proper to ask for
it, would be most satisfactory and reassuring to that section of the mercantile community
to which Mr. Hall belongs, and would serve to counteract the depressing influence
which the apprehensions now entertained may otherwise have on the late autumn trade iset stof the Colony. to ifo ,

5. For previous correspondence on the subject of the provisional arrangement men- X.2
tioned in this communication, I beg leave to refer your Lordship to the Despatches sI ,
of the numbers and dates noted in the margin. l. 0 St

I have, &c., r a,

The Earl of Kimberley, (Signed) WILLIAM ROBINSON. j.Yr2,
&c. &c. &c. ®181.8

Enclosure 1 in No. 11. Enclosure1

Sin, Charlottetown, Prince Edward Island, September 26, 1871.
After the action of your Governmenit, giving effect to the Treaty of Washington so far as

the fisheries are concerned, admitting fisli from the United States, as bait or otherwise, free of duty into
this Colony, and giving to United States fishing vessels free access to the shore fisheries around this Island,
those persons here who are engaged in the fishiing business had supposed thiat their right, on the meeting
of Congress, to receive back the duties paid on all fish and fish oils exported by them to the United States
since the first day of July could not be questioned.

Recent reports from the United States would, however, lead to the belief thiat the refusai of the Dominion
of Canada to give effect to the Treaty of Washington may work adversely to the interests of this Island,
and prejudice ber claim to such return of duties.

As your H-onour is probably aware, large investments have this year been made in the fishing business,
based upon the expectation of receiving the benefit of this treaty, and a heavy loss to this Island must
result if the duties are not returned.

I would therefore esteem it as a great favour if your Honour can give me any information bearing upon
this subject.

I have, &c.,
William C. F. Robinson, Esq., Lieut.-Governor, (Signed) ISAAC C. HALL.

&c. &c. '&c.

Enclosure 2 in No. 11. Enclosure 2
in No. 11.

SIR, -Government House, September 29, 1871.
I am directed by the Lieutenant-Governor to acknowledge the receipt of your letter of the

26th inst., on the subject of the Treaty of Washington.
2. The Government of the United States requested Her Majesty's Governmeutto urge the Governments

of Canada, Newfoundland, and Prince Edward Island, to make, for the present season, witbin their
respective jurisdictions, such relaxations and regulations as it might be in their power to adopt, with a view
to the provisional admission of American fishermen to the liberty which is proposed to be secured to them

2 A 2
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PIÎNcE by the Treaty of Washington; the Government of the United States undertaking in return to recommend
EDWARD and urge upon Congress, at their next session, to refund to the parties paying the same any duties collectedISLAD. in the United States on and after the lst July on fish oil and fish (with certain exceptions) the produce of

the fisheries of the above Colonies respectively, if a similar arrangement should be made with respect to
the admission into the Colonies as aforesaid of fish oil and fish (with like exceptions) being the produce of
the fisheries of the United States.

3. Prince Edward Island assented to the proposed arrangement; Canada did not assent to it, and you are
apprehensive that such refusal on the part of Canada may work adversely to the interests of those persons
in Prince Edward Island who have this year made large investnents in the fishing business, in the
expectation of receiving back the duties paid by them on fish oil and fish exported from this Island into the
United States during the present fishing season.

4. The Lieutenant-Governor is of opinion that your apprehensions are unfounded. An arrangement,
sanctioned by 11er Majesty's Government, bas been entered into between the Governments of the United
States and Prince Edward Island ; and the Lieutenant-Governor does not apprehend that the action of
Canada in withholding her assent from a similar arrangement will be attended with the prejudicial result
which you have recently been led to anticipate.

I have, &c.,
Isaac C. Hall, Esq. (Signed) KILDARE C. ROBINSON,

Private Secretary.

DESPATCHES FROM THE SECRETARY OF STATE.

No. 1. No. 1.

The EARL OF KIMBERLEY to Lieut.-Governor ROBINSON.
(No. 1.)

SIR, Downing Street, January 2, 1871.
I HAVE the honour to acknowledge the receipt of your Despatches, Nos. 16 and

Vide Papers 17,* of the 25th and 28th November, reporting the circumstances under which the
etay United States' fishing schooner 'Clara F. Friend' was, -whilst in the custody of the

Feb., 1s71, 7' Marshal of the Vice-Admiralty Court, seized by some of lier former crew, taken out of
pp. 54, 56. port, and subsequently recaptured by Her Majesty's ship 'IPlover' off the coast of Nova

Scotia.
I have to convey to you my approval of the steps taken by you on this occasion with

a view to the recapture of the vessel.
I have, &c.,

Lieutenant-Governor Robinson, (Signed) KIMBERLEY.
&c. &c. &c.

No. 2. No. 2.

The EARL OF KIMBERLEY to Lieut.-Governor RoiBiNSoN.

(Confidential.)
Snid, Downing Street, January 16, 1871.

I HAVE received from the Board of Admiralty a copy of a Despatch dated the
22nd of November last, from the Vice-Admiral in command on the North American
station, respecting the protection of the fisheries, and forwarding the Reports of the naval
officers in command of Her Majesty's ships engaged in this service during the past season.

I understand that the Vice-Admiral has forwarded to you copies of such of these
documents as relate to Prince Edward Island, and I should be glad to be made acquainted
vith the views of your Responsible Advisers upon the points raised in the papers, so far

as they relate to the exclusion of United States' fishing vessels from the waters of Prince
Edward Island.

You will observe that Admiral Fanshawe reports in favour of the admission of United
States' fishing vessels into the ports for the purposes of trade.

I have, &c.,
Lieut.-Governor Robinson, (Signed) KIMBERLEY.

&c. &c. &c.
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No. 3.FBnW

The EARL oF KIMBERLEY to Lieut.-Governor RomiNSoN.

(Confidential.) No. 3.
SIR, Downing Street, February 4, 1871.

I HÂAVE thelonour to transmit to you a copy of a Despatch which I have addressed Fe° 1etia.
to the Governor-General of Canada on points connected with the North American page .8,
fisheries.

From, this Despatch you will observe that Her Majesty's Government attach great
importance to receiving accurate information as to the practice which prevailed between
the date of the Convention of 1818, and the ratification of the Reciprocity Treaty in 1854,
with respect to the admission of United States' fishing vessels to the ports of the British
possessions in North America, for the purposes of trading, transshipping fish, &c.

The three heads on which information is especially desired are mentioned in the
concluding paragraphs of this Despatch, and I request that you will supply me with this
information, so far as the Colony under your government is concerned.

I have, &c.,
Lieut.-Governor Robinson, (Signed) KIMBERLEY.

&c. &c. &c.

No. 4. No. 4.

The EARL OF KIMBERLEY to Lieut.-Governor ROBINSON.
(Confidential.)

SIh, Downing Street, March 17, 1871.
I HAVE the honour to acknowledge the receipt of your Despatch marked Confiden-

tial, of the 17th of February,* relating to the fisheries. •Page 109.
I approve of the observations on this subject which you addressed to the Legislature

in the Speech with which you recently opened the Legislative Session.
I have, &c.,

Lieut.-Governor Robinson, (Signed) KIMBERLEY.
&c. &c. &c.

No. 5. No. 5.
The EARL OF KIMBERLEY to Lieut.-Governor ROBINSON.

(No. 22.)
SiR, ,'Downing Street, June 17, 1871.

I HAVE the honour to enclose herewith copies of the Treaty signed at Washington
on May 8th by the Joint High Commissioners, which has been ratified by Her Majesty
and by the President of the United States ;-of the Instructions to Her Majesty's High
Commissioners, and Protocols of the Conferences held by the Commission; of two Notes
which have passed between Sir E. Thornton and Mr. Fish,† and of a Despatch of even t These Par.
date herewith,‡ which I have addressed to the Governor-General of Canada, stating the aper are
views of Her Majesty's Government on these important documents. attachedatthe

With reference to that part of my Despatch to Lord Lisgar which bears upon the correspond-
proposed arrangement for the immediate provisional admission of the United States' "nc.
fishermen to the Colonial fisheries, I have to observe that Her Majesty's Government 1 Page 99.
strongly urge upon the Government of Prince Edward Island that, for the reasons stated
in the Despatch, the same course should be pursued as in 1854, and the application made
by the United States' Government should be acceded to by Prince Edward Island, so
that American fishermen may be at once allowed, during the present season, the provi-
sional use of the privileges granted to them by the Treaty.

I have, &c.,
Lieut.-Governor Robinson, (Signed) KIMBERLEY.

&c. &c. &c.
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No. 6.

(No. 23.)
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Lieut.-Governor Robinson,
&c. &c. &c.

The EARL OF KIMBERLEY to Lieut.-Governor ROBINSON.

Downing Street, June 28, 1871.
ny Despatch, No. 22,* of the 17th of June, forwarding to you

ntly concluded atWashington with the Government of the
ionour to transmit to you, for your information, and for that
ies of the correspondence noted in the margin between the
tment respecting the suspension of Instructions to the British
the protection of the North American fisheries.

I have, &c.,
(Signed) KIMBERLEY.

No. 7.

OF KIMBERLEY to Lieut.-Governor RoBINSON.

Downing Street, July 6, 1871.
my Despatch, No. 23,f of 28th June, enclosing copies of a
oard of Admiralty respecting the instructions to the offtcers in
's ships engaged in the protection of the North American
ur to transmit to you, for your information, a copy of a
the Admîiralty from Vice-Admiral Fanshawe, reporting the

s subject.
I have, &c.,

(Signed) KIMBERLEY.

No. 8.

The EARL OF KIMBERLEY to Lieut.-Governor RoBINsoN.
(Confidential.)

S1R, Downing Street, July 18, 1871.
:'age 17. I JiAvE received your Confidential Despatch of 20th June,t enclosing a copy of a

letter which you had addressed to the leader of your Government on the subject of a pro-
posed conference of the Governments of New Brunswick and Nova Scotia with that of
Prince Edward Island relating to the fisheries.

I approve the course you adopted in writing that letter, and the terms of it, which
appear to me to be judicious.

Lieut.-Governor Robinson,
&c. &c. &C.

I have, &c.,
(Signed) KIMBERLEY.

No. 9.

The EARL OF KIMBERLEY to Lieut.-Governor RoBINSON.
(No. 27.)

SIR, Downing Street, August 8, 1871.
§ rage iso. I JiAVE received your Despatch, No. 55,§ of 12th ulit., acknowledging mine of the
i rage 189. 17th June,lI in which I forwarded to you a copy of the Treaty of Washington.

I have learnt with much satisfaction that your Government are likely to accede so
promptly and readily to the wishes of Her Majesty's Government, that the United States'
fishermen should be admitted provisionally to the inshore fisheries of Prince Edward
Island during the present season.

Lieut.-Governor Robinson,
&c. &c. &c.

I have, &c.,
(Signed) KIMBERLEY.

No. 8.

No. 9.
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No. 10. FDWcD

The EARL OF KrBERLEY to Lieut.-Governor ROBINSON.
(No. 32.) No. 10.

Sm, Downing Street, September 3, 1871.
I HAVE the honour to acknowledge the receipt of your Despatch, No. 59,* of the *'Page 181.

25th of July, communicating to me the consent of your Government to the provisional
admission of United States' fishermen during the present season to the privileges
granted by the Treaty of Washington so far as concerns the Colony under your govern-
ment. Her Majesty's Government have learnt vith much satisfaction that the Prince
Edward Island Government have so willingly acceded to their wishes in this respect.
With regard to the observations contained in the Minute of Council which you have
forwarded, to the effect that the Prince Edward Island Government would readily
accept any reasonable money compensation in addition to the privileges granted as
an equivalent, but that under the Treaty nothing of the kind is guaranteed, I do
not understand why the Prince Edward Island Government should object to the
reference of the question of the money compensation to arbitration, which seems to
be the fairest way of determining such a point, more especially as the fact stated in the
Minute, that the rights of fishing conceded by the United States are comparatively
worthless, is, it must be presumed, capable of distinct proof. I will communicate vith
Lord Granville as to the wish of your Government, in the event of the Act necessary
to give effect to the Treaty being passed, to appoint a representative to give iuformation
to the Commission which is to meet at Halifax.

I have, &c.,
Lieut.-Governor Robinson, (Signed) KIMBERLEY.

&c. &c. &c.

No. 11. No. 11.

The EARL OF KIÇlBERLEY to Lieut.-Governor RoBiNsoN.
(No. 34.)

SIR, Downing Street, September 5, 1871.
WITH reference to my Despatch, No. 32,t of the 3rd inst., in answer to yours t Suprn.

of the 25th of July,t relating to the Treaty of Washington and to the fisheries, I have i Page 181.
the honour to transmit to you, for your information and guidance, a copy of a letter
from the Foreign Office on the subject of your Despatch, and relating also to questions \3 18
raised in a Despatch received from the Governor of Newfoundland. 1iod con,-

I have, &c., PO°,,nce>
Lieut.-Governor Robinson, (Signed) KIMBERLEY. Ie •

&c. &c. &c.

No. 12. No. 12.

The EARL OF KIMBERLEY to Lieut.-Governor ROBINsON.
(Confidential.)

SIR, Downing Street, September 20, 1871.
I HÂvE the honour to acknowledge the receipt of your Confidential Despatch

of the 10th of August,§ explanatory of the course you adopted in declining to accede to § Page 184.

the prayer of the Memorial recently presented to you by certain members of the
Legislature in which they requested you to summon a special session of Parliament.

In my public Despatch of this day's date I have conveyed to you my approval of your
proceedings in this matter.

With reference to that part of your Despatcli vhich relates to the Treaty of
Washington, I have to inform you that I am disposed to agree vith you that a
delay of a few months in bringing the Treaty before the Legislature will be advan-
tageous.

I have, &c.,
Lieut.-Governor Robinson, (Signed) KIMBERLEY.

&c. &c. &c.
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PuICE Eo. 13.
EDWARD
IsLAND. The EARL OF KIMBERLEY to Lieut.-Governor ROBINSON.

(No. 37.)
No.13. SIR, Downing Street, September 21, 1871.

SPge 182. I HAVE the honour to acknowledge the receipt of your Despatch, No. 63,* of the
10th of August, forwarding a Memorial from certain members of the Legislature
of Prince Edward Island praying you to summon a special session of Parliament
in order to consider the Treaty of Washington and the construction of the contemplated
railway line.

I have to express my approval of the course you adopted in declining to accede to the
prayer of this Memorial.

I have, &c.,
Lieut.-Governor Robinson, (Signed) KIMBERLEY.

&c. &c. &C.

CORRESPONDENCE BETWEEN THE COLONIAL OFFICE AND
THE FOREIGN OFFICE.

No. 1. No. 1.

'The COLONIAL OFFICE to the FoREIGN OFFICE.

t Thi S ,etter Downing Street, March 25, 1871.
wil be found WITii reference to my letter of the 18th inst.,t forwarding copies of correspond-
in the cana- ence respecting the Canadian fisheries, I am directed by the Earl of Kimberley to
o"teor. transmit to you, to be laid before Earl Granville, a copy of a further Despatch received
pondence, from the Lieut.-Governor of Prince Edward Island respecting the question of the admis-
page0 110. sion of United States' fishing vessels into the ports of that Island for the purposes of

-t.GO¶"f trade.
~snl. Lord Kimberley would suggest that this Despatch should be communicated to the

aseo ' High Commissioners at Washington with reference to the Lieut.-Governor's previous
Despatch, and his Lordship desires me to observe in forwarding it that in any arrange-
ment respecting the fisheries the rights of Prince Edward Island and Newfoundland
should be borne in mind as well as those of Canada.

I am, &c.,
The Right Hon. E. Hammond, (Signed) FREDERIC ROGERS.

&c. &c. &c.

No. 2.
No. 2.

oaen. The COLONIAL OFFICE to the FoREIGN OFFICE.

871. «°, S I, Downing Street, April 28, 1871.
1aeis6. WITii reference to the correspondence noted in the margin upon the Canadian
øSver fisheries question, I am directed by the Earl of Kimberley to transmit to you, to be laid

aca ' , before Earl Granville, the enclosed copies of Despatches which have been received from
1871. r"n® the Governor of Newfoundland and from the Lieut.-Governor of Prince Edward Island,

' respecting the practice which prevailed between the date of the Convention of 1818 and
iEovnoi the ratification of the Reciprocity Treaty as to the admission of United States' fishing
rrinCe vessels to the ports of those Colonies for the purposes of trading, transshipping fish,

e"Xoand- purchasing bait, and so forth.
jana.S 'eb. ' Lord Granville may perbaps think it desirable to communicate these papers confi-
iS1.u1 2'- dentially to Her Majesty's High Commissioners at Washington.
C»î0 0 1 ai e I am to enclose a copy of the Despatch from Lord Kimberley to which the Despatches
t° eif 9 now forwarded are in reply.
17, pO I am, &c.,

oreisa The Right Hon. E. Hammond, (Signed) FREDERIC ROGERS.
&c. &c. &c.

192
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I'RINCN
No. 3. EDWARD

IbLAND.
The COLONIAL OFFICE to the FOREIGN OFFICE.

No. 3.
Sin, Downing Street, June 1-1, 1871.

Wrrn reference to my letters of the 25th of March* and 28th of April,t enclosing • .e 2.

copies of Despatches from the Lieut.-Governor of Prince Edward Island relatiing to the 'ae 1

fishery question, I am directed by the Earl of Kimberley to transmit to you, for the rii,

information of Earl Granville, a copy of a further Despatch from the Lieut.-Governor on .
the subject. Ise )

I amn. &c..
The Right. lon. E. Ilammond, (Signed) I[. T. IIOLLAND.

&c. &c. &c.

The COLONIAL OFFICE to the FOREIGN OFFIci:.

Sm, Downinîg Street, August 1, 1871. r
I AM directed by the Earl of Kimberley to transmit to you, for the information of N..

Earl Granville, a copy of a Despatch from the Lieut.-Governor of Prince Edwari Island.
in acknowledgment of Lord Kimberley's Dcspatch forwarding a copy of the Treaty of '

Washington.
It vill be seen that the Government of the Colony are inclined to accede to the recom-

mendation of Her Majesty's Government that the United States' fishermen should be
admitted, provisionally, to the inshore fisheries of Prince Ed ward Island durinîg thec presenît
season.

I ar, &c.,
The Under Secretary of State, (Signed) ROBERT G. W. HIERBERT.

Foreign Office.

No. 5. No. 5.

The FOREIGN OFFIE to the COLONIAL Omlîc.
Sin, Forcign Office, August 22, 1871.

I AM directed by Earl Granville to transmit to you, for the information of the x
Earl of Kimberley, with reference to your letter of the 1st instant,‡ the accompanry- .,l7

ing copy of a Despatch and of its enclosures, from Mr. Pakenhan, reporting the decision
of the Government of Prince. Edward Island not to enforce the fishery laws during
thc present season.

I am, &c.,
The Under Secretary of State, (Sigied) ODO RUSSELL.

Colonial Office.

Enclosure in No. 5. Enclosure in
(No. 9.) No. 5.

Mi Lono, Washrington, Augurst 1, 1871.
The telegram froi the Lieut.-Governor of Prince Edward Island, copy of whiicli I enclose,

reaclhed me on the 25th inst., and I comnunicated the substance of its contents to tihe Acting Secretary in
charge of the State Department in the note of which I transmit a copy. Mr. Fishr acknowledges the
receipt of the intelligence in a note, copy of which is also enclosed.

I have, &c.,
The Earl Granville, K.G., (Signed) F. Parsan.

&c. &c. &c.

Charlotte Town, Prince Edward Island, Jurly 25.
Governnent of Prince Edward Island, having considered proposal made by United States' Govern-

muent through British Minister, has this day decided not tu enfurce fislery laws during present scason, and
pending consideration of treaty by Legislature."

I have, &c.,
Sir E. Thoriton, (Signed) Wuna llom soN.
&c. &c. &c.
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PRINCE SI, Washington, July 26, 1871.
EDWARD I have the honour to inforni you that intelligence has reached me from the Lieut.-Governor of
IsnL.. Prince Edward Island, to the effect that that Government yesterday decided not to enforce the fishery

laws during the present season, and pending the consideration of the treaty by the Legislature of that
portion of H-er Majesty's dominions. 1 b &C.,

U3on. J. C. Bancroft Davis, (Signed) F. PÂxamm .
&c. &c. &c.

'Sir Departnent of State, Washington, July 28, 1871.
1 have the honour to acknowledge the receipt of your note of the 26th inst., announcing the deci-

sion of the Government of Prince Edward Island not to enforce the fishery laws during the present season,
and pending the consideration of the treaty by the Legislature of that Province.

I have, &c.,
lon. F. Pakenhan, (Signed) HAMILTON FIsH.

&c. &c. &c.

N o. 6. No. 6.

The COLONIAL OFFICE to the FOREIGN OFFICE.

Sm, Downing Street, September 12, 1871.
I KM directed by the Earl of Kimberley to transmit to you the enclosed copies of,

.,f and extracts from, Despatches received from the Lieut.-G-overnor of Prince Edward
re a Island, respecting a Memorial presented to him by certain members of the Island

sT Legislature, having reference to the Treaty of Washington, and requesting him to
prn summoii a special session of Parliament for its consideration.

With reference to the Lieut.-Governor's remarks respecting the Treaty, contained
coaggj1, in his Confidential Despatch, Lord Kimberley proposes, with Lord Granville's concur-

191. rence, to forward to him the Despatch, of which a draft is annexed, by the mail of
Friday the 22nd instant.

I am, &c.,
The Right lon. E. Hammond, (Signed) H. T. HOLLAND.

&c. &c. &c.

No. 7. No. 7.

The FOREIGN OFFICE to the COLONIAL OFFICE.

Sm, Foreign Office, September 18, 1871.
Supra. 1i reply to your letter of the 12th instant,* I am directed by Earl Granville to

request that you will state to the Earl of Kimberley that his Lordship concurs in the
Despatch which it is proposed to address to the Lieut.-Governor of Prince Edward
Island, the Draft of which was enclosed in your above-mentioned letter ; and, in accordance
with your request, I am to return to you the other original documents which accom-
panied it.

I am, &c.,
The Under Secretary of State, (Signed) E. HAMMOND.

Colonial Office.

No. 8. No. 8.

The COLONIAL OFFIcE to the FOREIGN OFFICE.

SIRt, Downing Street, October 21, 1871.
WrrII reference to previous correspondence respecting the Treaty of Washington

and the North American fisheries, I am directed by the Earl of Kimberley to transmit
to you, to be laid before Earl Granville, a copy of a Despatch from the Lieut.-Governor

~se.3 of Prince Edward Island, enclosing a copy of a correspondence between himself and Mr.
I. C. Hall, an American merchant, largely engaged in the exportation of fish from that
Island to the United States.



NORTH AMERICAN FSIIERIES.

It will be observed that Mr. Hall is apprehensive that, in consequence of the
refusal of Canada to admit American fishermen to the privileges ý . the Treaty of
Washington during the season of this year, the United States'Government may not allow
the refund of the duties collected in the United States on fish oil and fish exported frorn
Prince Edward Island during the fishery season.

Lord Kimberley thinks it would be desirable to ascertain from the United States'
Government that the proposal will be made to Congress to refund the duties as regards
Prince Edward Island and Newfoundland.

The Right lon, E. Hammond,
&c. &c. &c.

I am, &c.,
(Signed) H. T, HOLLAND.

PBil
EDWARD
Ila£",

LETTER FROM THE ADMIRALTY.

No. 1.
SIR, Admiralty, August 11, 1871.

I A.m commanded by my Lords Commissioners of the Admiralty to acquaint you,
for the information of the Earl of Kimberley, that Vice-Admiral Fanshawe, in a letter
dated 28th July last, reports that, in consequence of a telegram received from the Lieut.-
Governor of Prince Edward Island, to the effect that the fishery laws would not be
enforced during the present season, Her Majesty's ships employed on fishery service will
not visit the coast of Prince Edward Island for the present.

I am, &c.,
The Under Secretary of State, (Signed) VERNON LUSHINGTON.

Colonial Office.

P.S. A similar communication has been made to the Foreign Office.

L ONDO N
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