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ANADR®YPraIRS .
ATCHE S . |seem that they wished to afiix a limit of less than three months

CREPoRE PARLINGENT BY HIS MAJESTY'S commranp,] [tothe period within which His Majesty, to entitle the Provin-
-B] SENT :

o cial Executive to a further supply, must favourably decide on
Cogy of a Despate e "T. Earl of Gosford to- Lord demands involving fundamental changes in the constitution,
e . enelg.

e and the consideration of questions of & most grave and complis
. gy Castig oF St. LEwrs, cated description. .
. g H’ » 12th Mag S336. On examination of the lost Bill I perceive that the Assembly
My Loro, . ; " |did not, asin 1833, attach any conditions to objectionable
1t becomes my duty to inform your Lordsh:p that the Pro-|

items, but adopted another plan for effecting their wishes for
the abolition of pluralities. Where any officer held two situ-
ations, the salary of one only was voted, and the other entirely
omitted, thus avoiding one of the objections made to the Bill
of 1833. Inother respects, however, they appear to bave
adopted that bill as their guide in framing the one for the pre=
sent year, omitting and reducing the same items in both.
Among the principal omissions not founded on the objection to
pluralities are the postage account of the Civil Secretary’s of-
fice, the salaries of all the Executive Councillors, of their as-
sistant Clerk, of Mr. Justice Gale, and of one of the Provincial
Aides de Camp.. But to bring the whole matter under your
Lordship’s view, I enclose a comparative statement of the esti-
mates and votes for 1833 and those for 1836, and a list of the

vincial Executive has agnin, for the fourth year, been left des-
titute of the usual legal provision necessary for carrying on the

: ¢ivil government, and paying the large arrears now due for
past services j and thus, at the end of asession of more tlgnn
ordinary length, a satisfactory adjustmert of the financial diffi-
culties of .the colony appears to be as distant and more hopeless
tinn'ever. Ishall in this despatch, while giving your Lord-
ship an outline of the proccedings of the two Houses on this
subject, briefly touch upon what 1 conceive to have been the
cause and reasons that led to this disastrous result.

On the 9th of November last the accounts showing the ar-
rears due for salaries to the public ofticers, and for the other|
ordinary expenditure of the Government, including the advance
made from the military chest, was transmitted to the Assemblv{different items omitted, and of those reduced in the last Bill,
with a message inviting their immediate attention to the sub.] It was, I understand, chiefly in consequence of these omis~
ject. ‘These were at once referred to the standing committee|sions that the Legislative Council declined to proceed with the
on public accounts, as were also the estimates of the current|Bill. :
year, transmitted in like manner on the 20th of the same month.| ~ It may not be irrelevant here to inform your Lordship that
But nothing; furthés in the matter appears upon the proceed-fthe public chest will contain, on the 1st of May next, about
ings of the House until the 5th of January, when the com-|£130,000 sterling. 'This sum includes upwards of £45,000
mittee presented their third report. The subsequent steps oflsterling arising.from the Crown revenues, which, as the Assem-
the Assembly up to the 12th of February, having already been|bly bave not accepted the offer, conditionally made to them in
detailed to your Lordship need not be here repeated. O thelmy opening speech, by providing for the payment of the arrears

‘20th the House went into committee on the several reports onland maintenance of the public servants pending the enquiry
public accounts, on the state of the Province, and on the pu-lunder the Royal Commission, may now be considered as at the
" blished extractsfrom the instructions to the Canada Commis-|unfettered disposal of the Crown. On the other hand, the lia-
sioners. 'These questions formed the subject of prolonged de-|bilities of the Government at that date on account of the ar-
-bates_until the 26th, when the committee reported an Address/rears and current expenses, exclusive of the .contingencies of
tothe King (forwarded by this opportunity, with a separatejthe two Houses of Parliament, and of the sums payable under
despatch ), and two resolutions, a copy of whicls is herewithithe authority of Local Acts passed and about to be passed, will
" transmitted. In these resolutions, the Assembly, entirelylamount toabout £142,000 sterling, including the £31,000 ad-
- passing by the question of arrears, determined to vote suppliesivancéd from the military chest in 1834,.-thus showing a deficit
for six months only, from the 15th January to the 15th Julyfof about £12,000. But it must be observed that the chief part
next, and to abstain under existing circumstances from specify-|of the revenue is collected from the custom duties,” which flow
ing in the Supply Bill the particular funds appropriated ; underlin only during the summer months, whilst'the expenditure con~
a protest, however, that this course should not in future be in-ftinues equal throughout the year, so that, although the amount
“voked as a precedent in opposition to the resolutions of the|at present in the chest would have been insufficient to liquidate
House of the 16th of March, 1833, and 21st February, 1834,|the demands against it, had the Legislature sanctioned such a
- The question of concurrence being put on the resolutions, Mr.jmeasure, yet it by no means follows that at the end of the
Vanfelson moved an amendment, a copy of which 1s enclosed.}financial year in October: next, the public Treasury will be un=
> to the effect that it would be expedient to vote as well the ar-fequal to the liabilities to which it may be then subject.
rears due, as the supplies required to meet the expensesof .the| - . 1 have, &c. -
current year. This motion was objected to by the Speaker as (Signed)
unparliamentary, because it was not offered in the shape of 2 )
motion, proposing some subject for deliberation and decisionj [Extract of a Despatch from Lord Glenelg to the Earl of
but in the shape of a protest, tending to censure a decision of a Gosford, dated Downing Street,Sth June, 1836.
committee of the whole House, and further, because in mat- My Lorbp,
ters of supply, when the decision of a ittee of the whole| I have to acknowledge the receipt of your Lordship’s Des~
has been in favour of a smaller sum, or a shorter period offpatches of the 10th and 12th March. -
time, it is not afterwards allowable tomake any motion inj It can scarcely be necessary for me to .assure you that none
- ' the House tending to grant alarger sum, or to extend thefbut motives of the most urgent nature would Kave induced me
" period. - ‘ * |to postpone, till the present time, the answer to those commu-
‘An appeal was made tothe House from this decision, but it|nications. I abstain from entering into an explanation of the
was supported on a division of 40 to 27. The resolutions were|causes of that delay, except to observe that the consideration
then passed, and on the 29th a bill was introduced in accord-lof the posture of affairs in Upper Canada has not failed to en=-
ance with their principles, pussed on the 3d instant, sent up to|ter largely into the deliberations of His Majesty’s Government
the Legislative Council on'the 5th, and aftera first and second|on this eccasion. ;
reading lost on the 9th in o committee of that body, by the *. * bd *
committee rising without reporting. . * * o*

T expressed to your Lordship my conviction, before the re-| In my despatches of July last, the genmeral principles by
sult was known, that the partial publication in Upper Canada|which you are to .be guided bhave been fully laid down, and
of the instructions to the Canada Commissioners was likely tolthe communications wifirh:1 ; héve since received from your
proveaserious obstacle to the successfularrangement of the finan-{F.ordship, prove that-yatichave- ciearly, understood those princis
cial difficulties of the Province ; this convictiori, I regret to say,|ples, and are prepared to act firmly and consistently upon them,
has been more than realized ; and I can only repeat my belief,/The confideace which his Majesty’s Government have placed
that but ‘for that publication the arrearsand full supplies would|in your zeal and sound judgment bas been confirmed by eveiy
have been granted. -As it is, the House of Assembly have as-freport whiclrthey have received of yeur proceedings. They
sumed a new position, and, not complaining of the ezisting lo |feel therefore that in referring to-your-discretion the measures
cal administration, have made the granting of the arrears de-lnow to be taken, they not only secu:e:t,ﬁ‘e“gmat object of cone

- pendent on a full compliance with all the demands containedjsistency in the proceedings of the respective Governments of
in their address to his Majesty, " - |the Canadian provinces, but are bestcansulting for his Majese

In passing a Bill of Supply for -six months only, it- would;ty's service, and for the-welfar: of bis subjects at large..

GOSFORD.
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You will not, { am -perstraded, sitppose that'in adoptmg this

- course, the Ministers of tbe Crown are-stolfing 2o shrink from|
the responsibility which justly attaches to-thein, or to impost|
on you an undue share of it.  Youwill, with yourwonted can-)s
‘dour, fgel that we are ectuet.ed by 8o ecther motives than the

appl

ding m which it is scarcely

minded determination to promote the welfare of the importan

province under your government, by which yeur administration

‘of its affuirs has hitherto been characterized.

I order that you may be able to act with the -requisite}
freedom, it is however necessary that I should shortly explain
the motives which have induced the Government to decline a|
compliance with the recommendation made in the’ Repoﬂ;l(:f
in the

deh i 1,

“the 13th March, of your L

pand your ¢
Canada Commission.

That Report proceeds upon a supposxtmn, that a crisis had

arrived requiring an extreme remedy ; and if His Majesty®

y ~t

.2 &%

of the priutiple already tentioned, His Majesty’s Governmchl

Inowever, refer exclusively to yours Lordship’s decision the pr:

phrnty of huldipg such a session, aad the time ot which i
ould be convened. If you should decide on taking that, step,

it would be premature, until the result of it should be know, -

|

B

pessi-{to consider any other expedients, Whatever might be their chy
“ble that we shouid safely direct, and you will ‘undestake the

duty thus committed to you ‘with ‘that fearless and single-

racter.

{If your Lordship should see fit to hold a session for the pur.
pose I have menuoned. you will act according to your om
judgment upon the various ‘questions which will then arises!
such, for example, as the g:antmg or wnhbuldmg any fund,
which the Assembly may require to meet their "contingent ex
penses, the prorogation of the session, and even the dissolutin-
of the Assembly, if, on mature réflection, that course should
seem to you expe(hent. In the same manner it will be for you
Lordship to decide whether sound policy will require the din
solution, of the Hotse before another meeting shall take placs,
Itisin'the same manner referred to your own judgmentfo.

t

~ " Government were satisfied that this is really the case,they would
be ready to consider.what would. be the proper measures to bef

adopted in such an emergeancy.

" of Assembly have refused the supplies for more thagsix months,)
‘and have presented complaints to the Throne, calling at the
same time for an early reply. But on 2 review of all that has

passed, the conclusion seesus to be warranted that the Houselj
have so acted under » misconteption of the instructions issued|
“to your Lordship apd 3our colleagues, as Comnuss;oncrs of]

“inguiry.

1 have already swnlﬁed to your Lordship His Majesty’s ap-
probation of the speech with which you opened the last Session
The iar circumstances under ‘whichf

ynu assumed the Government of Lower Canada required a full
“exposition of the views and policy of His Msjesty’s Governs
" ment, with reference to that country, and such an expositioni
At the same time, in communicat-
ing to the Assembly of the Province, the substance and not the
copies of your instructions, you adopted a course which was in

Hi

(ll' the A Y.

was given by that speech,

" conformity with that usuaily followed by the representativesol
_his Majesty on opening the session of Provincial Legislatures.
“Feeling himself called on to adopt a different course, Sn' F.

Head unconsciously conveyed to the public in both provinces
an inipression of the nature of the instructions under which
_Your Lordship and-youf cclleagues were -acting, mot merelyli
“imperfect, but materially inaccurate, -The portions of those
‘Instructions quoted in my despatch to Sir F. Head, were de-
‘tached from the context by which they 'were “explained and
“illustrated, the object with which I wrote to Sir F. Head not
demaniding such illustration aud explanation. When the com-
paratively bri¢f epitome of them contained in your speech at
tlie commencement of the-session, came to be collated with
those detached passages from the ongmal, I do hot think it-a
‘just matter of surprise that the comparison should have occa-
Unworthy and incredible as]
were the suspicions thus originating, it is yet a sulject rather

sioned considerable perplexity.

of regret than of astonishment, that in the escited- state o
_the public mind, and in the strife of contending parties,

At present, however, they do}
_not feelthemselves called upon to give avny opinion on thatli
"subject, because it does not appear to them that the extremity]
assumed in the Beport actually exists, It is true that the House

ider what may ‘be the most judicious mode of applying to
the public service in Lower Capada the future receipt from thy
hereditary and territorial revenue.
So long as you shall adhere to the general prmcxples of tbe
instructions which you bave already received, it is his Ma
liesty®s -pleasure and command that you should act according ..
to your own judgment in whatever manner you may think besli;
ladapted to meet the exigencies, not of Lower Canada only bat
elgenerally of His Majesty's British North American Provinces
An attempt tas indeed been recently made to urge His Ma.}
jesty to an instant, decision upon some of the most important¥
subjects committed to your Lordship and your co]leagues for
your and their investigation and report ; the attempt has been .
resisted, and for the best reasons.

When in the summer of 1835, His Majesty’s Ministers ad.
vised the King to institute the inquiries with whicl your Lord.
ship and your colleagues are charged, and declared the Repo;t
of the Commissioners must precede any decision on the maia~
quesfion in debate, they acted under the influence -of reasons,
in the force and justice of which they then placed and still
continue to place, confidence. Unexpected occurrences, ins
deed, have subsequently affected the grounds of their anticipa--i
tions as to the probable results of that mission. But although -
obliged to shape their cousse in some degree according to the
pressure of circomstances, yet His Majesty's Ministers will not |
be diverted by the events to which I refer, from a prosecution
of the general plan of conduct which they had prescubed to -
themselves. Adhermg to the opinion that on the main questmps e
in debate, they require for their assistance the, information and
suggestions to be supphed by the Repoits of the Commissioners, -
they intend still to await the arsival of those reports, and will |
not consent to be humed into premature and precipitate con- .
duslons. ) f
1 must ‘here observe, that the Report of the Commissioners |
of the 13th March cannot be taken as conveying. a final and |
deliberate judgment formed in reference to general and per- |
manent considerations, rather than to passing circumstances
and agitations. It has, on the contrary, a direct relation to
the immediate condition of the province at that moment. The
Commissioners expressly state, that under other circumstances .
they would prdbab]y have thought it proper to defer their

4
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“should have been found to propagate distrust, and to have in-
. duced a belief that the real intentjons of bis Majesty’s Govern-
" ment were less just and liberal than the Assembly, ;udgmg

“from your Lordship’s speech, had inferred them to Le.

o In my despatch of the 7th instant, 1 have pointed out what
.1 coticeive to have been the misapprehension under which the|;
* House of Assemb]y laboured, as to the terms-and meaning of
the instryctions respectmg the constitution of the Legislative
Council. If the view taken in that despatch-be correct, it is
clearly just that the House should not -be held to be commit-
ted toa course adopted under a misconception, but should
have an opportunity of rec'sntdemg tire subject with the full
_ information as to the vicws'and iutentions of his Majesty®s Go-
" vernment, which they. mu have derived from-the perusal of thel
‘whole of the instructicils addressed to your Lordship and your

colleagues.

The most obvious course of proceeding is, ¥orefore, that of]
convening an immedicte Session of the Legisiature of - Lower
" Canada, to afford them the apportunity for. such re-consider-]
ation, and, with that view,. I have addressc. so your Lordship)

Réport on one important subject uatil they had made more
detailed inquiries ; but that if their opinion be now requlred,
at once and without further consideration, they must give it as
there recorded.

“On the topic which is 1mmed'mtely referred to in the for¢-
going remarks, and on the other main subjects of your inqui-
ries, His Wlajesty s Government will expect the Report of the
Commissioners, after the fallest research and deliberation, by |
the close of the present summer. Twelve months will then
have elapsed from yonr arrival in Canada, a period sufficiently |
long for coming toa mature judgment on all the principal gues- ¢
tions.in debate; to delay your final reports to a later period
mright-occasion, and perhaps justify, complaint. .

.In my despatch of the 17th July, 1835, I have stated tbat
your Lordship would be at libeity to apprise the public officers
of the province that the Ministers of the Crown unreservedly
facknowledge it to be their duty to emp'loy all constitutionsal
inéais for the protection of. the public’ servanzs against the loss
of emoluments earned in his Majesty’s service.  This commy~
mication, thetefore, has probably beén made to them ; you will
state to them that aIthougb cu-cumstances prevent the

- e

_my accompunying desmt»b, of the 7th mstaat. ln,ptmmance immediate hguxdauon of their demands “ia full, yeLHu Ma-

B
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theclusions contained i their Address to His Majesty, and de
clare that they will grant no supplies uatil ‘theit demands are

It your- Lordship should, on the. receipt:of, this despatch see frst.congeded.. They add thatitis incumbenton them, ufthe
t, in. the exercise.of your, discretion,, tn hold & sessiun of the|present, conjuncture, to adjourn thein deliberations until His
Asembly, and to communicate to them the accomipanying|Majesty’s Government shull, by its.acts; especially by the intros
wswes, from His. Majesty-to the last Address of the House, | duction.of. the electivé principle inte the Legislative Council, -
wauld yet indulge the hope tha on the receiptof that commuvibave complied with what they consider the wishes and wants:
yiratjon the House of Assembly may see reason; to lay asidejof the penple. o - '
hat mistrust and jealousy of His Mpjesty’s Government whichi Many of themembers will-leave Quebac-this dayy and- a suffie:
they have hitherto. entertained, and to make provision. for. dewjcient number. will not remain, it is supposed, to make a quonum -
fraying the arrears, and for." providing for the, public servicelfor the despatch of business after the. 3d- instant. In these.

“wty's Ministers. dg nat the lem.admit the- obligatipnof
Jigdge alveady given for their ultimate satisfagtion.

of the. province but even if this_hope should be disappointed, Iicircumstances it is useless. to continue the session ;. J shalk. - -

shall Dot regret that the opportunity of reconsidering, theiritherefore prorogue the Parliament on that.day, after receiving
decision. has been offered.to.the. Assembly. Whatever cousse the Address, Time will not permit. me:now to dwell on: the.
ey then become uecessary will at, least, have. this vindieation,[peeuliar, situstion in:which the affairs of this province are. thus
it was. not taken. uatil every other resource had been exhau-iylaced. His Majesty’s Government must, st once.see theipresi
sted.; the representatives of the people deliberately adhereingising. necessity of. taking into their serious. and immediate cons:

! confidence s ‘but {liey do not less. regret that tlie strength and

severe a testy
’ I liave,. &e. :
‘ (Signed,). GLENELG,
f Copy of @ Despatc fiom tlie Earl of Go.vférd'to Lord, Glenelg.
o CasrLe.ox ST, LEwis, QUEBEG
) " st Qctober,, 1830.. -
My, Lord,.

ta theextreme exercise of their powers,, without any complaint,
cither just ox plausible, against the Esecutive: Government.

" If, we may judge from what has. passed: in. Parliament, it|

would.seem. that the. appropriation under my iustructions of the
territorial ang, hereditary revenue will be. complained of as ap|
infringement of the «ights of the Assembly,, and an unlawful
we of money of which they alone had the right to dispose.
" Phe title, howeyer, of the Crowa to. the funds.in question,
rests.an the clearest grounds of, usage ;. of, the. practice of. all
jothen colonies, of legal autharity, and of. constitutional prine|
| ciple.. The use. made by the Crowniof that right on this oc.
} casion is vindicated an, considerations, not megely of. policy, but
of justice and public duty; o -
:. Asthe Hause. of Assembly,, in. theic address to, his Majesty,
"puve expressed their hope that the Provincial. Parliament will
brcalled together for its, next session at an early period,, it
seems. scarcely necessary to suppose the case. that the House
; may refuse to meet at all in sufficient. numbers for the transace
" fin-of business ;, nor should, 1 have adverted to a.contingency
: s0.improbable had. it been rumoured:in this country, that this|
i isthe course actually contemplated by the members of the As-
' sembly. If such.an event should accur, or if the House should
 meet and. refuse supplies, it will be for you.ta consider whether
ar immediate dissolution would be advisable, And. if,, in re-

sideration what course: must now be:pursued to-meet

gencigs of the. presgnt crisis, ,

1 have, &a,. . .
(Signedy  GQSEORD.

Eond Glenelg to- the Earl of Gosfords
Downing-street, 20th: Now. 1836,
My Lord,, - ) o

1 have received and.laid hefore the King your Lordship's
despatches.of the; 28th of, Septemberw;. and: of the. lsty 3d and:
4th Qctober,, annpuncing, the. meeting of the = Legisluture: oft
Lower Canada,. transmitting, copies. of the communications:
which, took. place on, tha$ oecasion. betwéen your Eordship-and
the Legjslative Council and. Agsemblyy.and: reporting the: prow
togation by. whigh: the. session was closed. :
. 1 am:commanded by'the King to signify, to your Lordship:- -
hls Mg;q:gy’s.appmhitiom of your. proceedings on this-qccasion,.
You rightly- judged that to: prolong, the session after thie Adv
dress. which yqu.bad received,and.the departure. ofiso large &
Pndy of the.members.fram; the.seat. of. government,. would ent
evesy/agcount, have been:inexpedient and indecoraus. *

-It. raust; be suyperfiuous ta assure your” Lordship- that these
tommunications have engaged the most serious, attentionof
flis Majesty’s Government.. Ishall. very shortly. bave to.ad=

the exis.

Copy of a.Despatch.from

erence to the state.of public feeling in- the province, and.the
robable result of such a measure, such should be.your. opiniony
ou will praceed to act accordingly. = This mgtter is, however,
! in.pursuance of ‘the principle already so,oftén noticed, left en-
i tirely to your discretion.

dress you. fully, in explanation of the course of. proceeding
which.it. will, be nccessary to.adapt.in ovder to arrest.the prow
ress of these controversies, = - . -

. In the meantime your, Lordship will discharge the: ardiuous
duty of watching-over the,public. trapquility in Lower €anada -

R appears to me indispensable ‘to the right conduct of these

vith, your. accustomed. zeal for. His: Majesty's: service, and; i

affuirs, that your Lordship and Sig F.. Head. should maintain
 the.most constant, and unreserved intercourse with each other,
on every qusition. in. which the two provinces, are jpintly inter-|
. ested ; and that you should, to the utmost possible extent, act
 jn concert and harmony with each other. - I shall immediately
- gddiess corresponding instructions to thiat officer.
. I'cannot conclude. this despatch without expressing to your
Fordship liow-deeply, in common with my. colleagues,,I feel
for the situation in which you ave placed.  You are called to
" exercise’ duties highly lonorable indeed,, but pinful and un.
gracious., That you will be sustained” in the discharge of them

sense. of the upright and benevolent motives by which you are
dnimated, His Majesty’s. Government entertain the fullesy

soundness of your. public. principles- shiould’ be subjected to so

In pursuance-of” the intcutipn.expreséed in, the-speech with
which.I. opened the present session,. I transmitted;,on, Monday
the. 26th ultimo,. & copy. of His.Majesty’s.answer to the. Ad-

dress. voted, to him by she House of Assembly on the: state of].

[i

liy ‘your zeal for His Majesty’s sérvice,, and by tlie consc_ibusr

he spirit of the general instructions which.I have already
had. the. honour to. address: to. you.. .

; Lcapnot.close this despatch without observing, that recent
occurrences.do but confiem the opinion,. which, lihave already,
announced. to. you, that.the comnmission, of which. your Norde
ship.is the head, should be brought ta its. close. with the uty
mast. possible pramptitide. . :

1 have, &c..’
(Signed) GLENELG. .

Canada Commissioners' Reports.

" FIRST REPORT
OF. THE, CANADA. €COMMISSIONERS.
Copy-of a Despatch from the. Lower Canada‘Commis,sione;:s

. to Lovd Glenelg, . .
Mgl‘ordov . Quﬁbws \30“]:-]-3“. -1836.

<. Onthe same:dayion.which. we transmit.to your Lord-
ship.a Beport:towhich.one of our body bas been able to-give
only & qualified:assent, we think: it.due-botlr. to.your Lordship -
and ourselves, in this.unanimous.communication,. to assure yout.
that we.are satisfied that. every: deliberation and inguiry has
been.conducted. with fairness:; ands that-whatever .want: of unis
tyumay-ezist in ourviews, is.attributabletoan honest differerice
of judgmenty and) not to any.cause: that-should disturb the
harmony with.which-our duties in this province ought to- be
discharged.. - -
We enclose. estracts of snch: parts.of the minutes of our pro»

the Province towards. the. cl
rel

ose:of the last.session, This.was|

ferred. to a Committee of. the. whole House,, who. have.rer

Addiess, a printed. copy of which, is enclosed, ,your. Rordship
will. gcrc;iveyxha:. the. House. adliere. to. the sentiments.and cons

povted: an: Address,, adopted. by, the.House on the 30th, and].
which iscto.be, presepted. to me. on the: 3d:instant.. By, this.

ceedings. ax relate to the differences.cfiopinion which: have
arisen in respecyta this:Report. .

- We have, &ec. -
. : (Signed}: Gosford, .
The: Lord-Glenelg,. . Chass Edw. Grey,
&c, 85 &e, Geo. Gipps.



Quebec, 23 Jan, 1836.
May 1T PLEASE YouR LORDSHIP. :

1. We the undersigned Commissioners for the Investiga-

tion of Grievances affecting His Majesty’s subjects of Lowe
Canada, in what relates to the administration of the govern
ment thereof; Lave the honor of making to your lordship ou
first Report. -

2. ‘We understand that your Lordship has already been in-
formed by the Governor in Chief of the reason which retarded
the meeting of the Provincial Legislature until the 27th of
October. Your Lordship is. also aware that in the address
delivered on that occasion, his Excellency remarked that be

Iad come into the province not merely as its Governor, bu

also as the hiead of o Commission, of which he described the
general scope and objects.  This statement appears to have
given rise to some debate it both houses of the legislature, re-
It was agreed that the Governoi
was the only authority with-whom thé Council or Assembly
could communicate, and that to take notice of any other might
compromise their rights and dignities ; and the consequence of
this reasoning was, that in the answer to thespeech from the
Throne, the Commission was not referred to at all by the As-
sembly, and by the Legislative'Council was only alluded to i &
very general and indistinct manper. The opinion thus acted
- upon appears no more than consistent with the views of His
‘We never understood it to be wished
that the Commissioners should be competent to hold any direc

Iative to the Commission.

Majesty’s Government.

intercourse with the Legislature; and even shovld they, fo

some reason which we cannot anticipate, desire to make any
communication to either house, such communication could be
made by the Governor, while the real and main object of their
employment would remain as it is now, merely to prosecute cer-

tain inquiries, and to report results to His Majesty’s Govern

ment. For this purpose the course adopted by the Council and
Several members
of each legislative body have evinced their readiness to afford
the Commissioners any information in their power ; and we be-

Assembly does not offer to us any obstacle.

lieve that it was only in their public capacity, from a tender

ness for the privileges of the bodies to which they belong, that
they exercised a caution which does not at all interfere with

the satisfactory discharge of our duties.

3. We have thought it right to say thus much in explana-
tion of a circumsfance of which, at a distance, the importance|
miglit be exaggerated, or the true intention and effect mis-|

- understood. We would now request your Lordship’s attention

- to the following extractsof the speech delivered by the Go
veraor at the opening of the session. First, in_the portion o
the speech addressed to the Assembly, it was said,

+ T have received the commands of our most gracious Sove-
reign to acquaint vou that His Majesty is disposed to place|

under the control of the representatives of the people, all pu

blic monies payable to His Majesty- or to his officers in the
Province, whether urising from taxes or from any other Cana-
dian sourcer but’ that this cession cannot be made except on
conditions which must be maturely weighed, that to arrange
such conditions for your consideration’ is one of the principal
objects of the Commission with which it has pleased His Ma-
Our inquiries into
this spbject shall be pursued with unceasing diligence, and the
result shall be submitted with all practicable speed to ‘i-lis

ion to be holden!

jesty to charge myself and my colleagues.

Majesty’s Government ; and I hope in a

4

4. The Governor further requested the House of Assembly
to discharge the arrears which are due for the salaries of pu.
blic officers and for the other ordinary expenditure of;,.the go.
vernment, and to provide for the maintenance of the public
servants pending the inguiries of the Commission, adding. that *
should they place the government in this position, the surplus
Crown Revenues which might =afterwards accrue beyond the
payments to which they tvere permanently liable, should nof be:
applied to any purpose during the inquiry, except with the as,
sent of the Assembly. His Xxcellency also stated that he was
commanded to ask of the Assembly repayment of the ad.
vance of £31,000, issued from the military chest in the
year 1834.

5. Upon this request for the means of liquidating all the ar.
rears due by the provincial government, although it has been
before the Assembly for more than three months, no definitive
htep has yet been taken, but we feel that we caniiot with pro-
priety defer any longer our First Report. - We do not indeed
conceive that His Majesty's Government would relinguish be.
fore the decision of the legislature be known, the only fund
within the province from which the Crown can discharge any
part of the large arrears which in thé last two years have accu.
mulated, and are now due for the service 6f the government,
or can repay advances which in some instances hiave been made
by public servants from their own means. or refund to the mis
litary chest tiie loan which was made from it by authority of
His Majesty’s Government ; but as soon as all questions con
nected with those arrears shall be settled, it will probably be
desired to lose no time in determining on the contemplated
cession of the right of appropriating the casual, territorial and
hereditary revenue, We therefore proceed to state, without
further delay, the conditions we would annex to the measure.

6. First, we attach great weight to the principle which
vour Lordship has been pleased to lay down, that the manage-
ment of the Crown lands is a part of the exccutive authority
that could not with any propriety or advantage be assigned to
a legislative body. His Majesty’s Government, we doubt not,
would be willing to adopt any general and salutary rules cal-
culated to ensure a proper discharge of this important func.
tion, and it will be our duty, in a future report, to point out
any improvements that may seem to us practicable in the mode
of managing the hereditary revenue, and disposing of the
wild lands and forests. But we think that it should bea
clause of the - Bill giving up the revenue, and should
also be distinctly pointed out in the measure proposing it
to the Legislature, that the entire management of the Crown
property is to remain with the Erecutive, and that all the ex-
penses of that management are to be deducted hefore the pro-
ceeds are given over to be appropriated by the Assembly,
though a promise might be added that accounts should be laid-
before the Legislature yearly.

7. 1f an example were requisite of the necessity for the pro-
vision we have just mentioned, it would be found in the case
of the Jesuits® estates. When the right of applying the pro.
ceeds to purposes of education was ceded to the Assembly in
1831, there was no declaration of the extent to which the ad.
ministration of the property was reserved to the Crown, or the
power retained of deducting the payments with which the es.
tates had been previously charged ; and we find that a tem.’
porary Act to regulate the management of them, as well as

"

r

t

t
¥|

in the ensuing year, I shall be able to lay before you proposal
for a satisfactory and conclusive arrangement.”

and the utmost care, yet without delay, the heads of a Bill fo

giving up to the appropriation of the House of Assembly the
net proceeds of the hereditary revenue, and to prepare it in
. such a form that it may be acceptable to the various autho-
rities whose sanction it may requiré, or under whose cogniz-
ance it may come, In what form precisely this important con-
cession may be finally made, it would now be out of place to
discuss, but it will be necessary that two points should be se-|
cured : First, that the management of the sourceof that re-
venue of which the proceeds are to be appropriated by the
House of Assembly, should be reserved to officers of the Crown,

whuse accounts will be open. to the inspection of the Legisla

ture of the Province ¢ Secondly, that a provision should be
magde for the-support of the Ezecutive Government, and for|

“"the salagies of the Judges, by an adequate civil list.” ..

/
B _—
i g
{

> Nezt, in
addrescing the Council and Assembly jointly, it was observed,
¢ Of the Commission of which I have spoken to you, it will be
the first and most urgent duty to prepare with deliberation

the salaries of the officers charged with that duty, was passed
by the Legislature, and received the Royal Assent in 1832,
and that another Bill, having the same effcct, is mow in pro-
gress in the Assembly. 'We allude to these measures, not with
the intention of condemning them, for we have not thought
ourselves called upon to examine their merits, but merely to
show that in reserving the right of the Esecutive to manage
the Crown lands, the condition cannot be too plainly stated.
8. The next topic we would notice, is the Civil List, to be
applied for in giviog up the appropriation of the Crown reve-
Inues.” In considering this question we bave not failed to bear
in mind your Lordship’s observation, that the amount of a
proposal ought not to be measured by the value of the revenues
surrendered, nor the transaction to be in any way viewed as a
matter of bargain, but that we should rather endeavourto
point out those objects for which, on the highest grounds of
general utility, His Majesty is bound to secure a permianent
provision, before divesting the Crown of funds which His DMa-
liesty may be considered to hold in trust for the public good.
If we were to proceed on the principle of demanding an, equi:
valent.for what is given up, it hes been maintained by some of

S
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i and the surplus ought to be leit to the Assembly in the oue
i case, asmuch as the deficiency ought .10 be supplied by

-admitted to be permanent and invasiable, whilst it migiit

“provision, not only for the salaries of a great number of

5

the parties who have given evidence before us, that we ought
to claim credit for all which was at the disposal of the Govern-
ment before 1831, and which, but for the passing of the Acti
sum little short of £60,000. But we wish to establish a civil!
list on the single ground “of public advantage, and in
this point of view the amount of the revenues conceded is in-
different, for whether they be large or whether small, the sum
which ought to-be secured to the Government remains the same,!

I

themin the other.

9. Having set aside, therefore, the notion of equivalence
for what is given up, we have found thatindependently of]
rome intermediate avrangements parteking of the nature
of both, there are two ruiing principles on which a civil list),
might be proposed. According to one, tlie object would
be to place all the principat departments of Government in
such a position that their business could be carried on with-
out uny material inconveuience, notwithstanding a stop-
page of the suupplies’; according to the other, thie object]
would be confined to guaranieeing sonic of the chief fane-
tionaries_of Government against being affected in -their
pecuniary interests at the pleasure of the popular branch|
of the Legislature. "The independence to be secured in
the one case might be characterized as political, in_ the
other as personal, or such as would insure individuals
agamst being biassed by sordid motives in the discharge of]
difficult and octasioually anpopular duties, Amongst the]
plans not going the full Ivngth ot either of those views, it
has been'suggested, by onc of gur own number, that per
manent appropriatious ought to-be made for all those func-
tions of Government ot which the necessity is on all hauds|

be left to the Assembly to make annual appropriations, ei-
ther in the whole or in part, for all charges less obviously
necessary, or of more fluctuating characier ; and it is said
that thus the Government would not be free tiom consider-
able inconvenience on any occasional refusal to make fur-
ther appropriations, while yet the country would be saved
the extreme evilsattendant npoun the measure in its present
unlimited operation. We have not, however, agreed to
proceed upon this basis; and of the two principles pre-
viously laid down, we have adopted thesecond, because we
think it more conformable to the spirit of the free institu-
tions which, in imitation of her own, Great Britain has
bestowed upon Canada, more consistent with the former
proposals made on the same subject, and therefore more
aagreable to the sense which public men in this Province
have learned for some years past to attach to the words
¢ civil list.” If under that term we were to include a

public officers, bnt also for the contingent expenses of the
departments of Government, we feel that our report would
be a surprise to those before whom its propositions must be
in the first instance be brought in the Province, and. that
the scheme would be denounced as a departure, not only
from the recommendations of the Committee of 1823, and
from the proposal of Lord Riponin 1631, but also from the
spirit and meaning of the declarations made by the Gover-
nor in Chiefat the late meeting of'the Legislature. 'We do
not wish your Lordship to understand- that a very large
permanent appropriation would not be acceptable to several
parties in the Province ; onthe contrary, it will be seen
that many witnesses who appeared before ns strongly urged
such an appropriation. Brit even by its advocates the mea-
sureappears to us to be chiefly upheld as one of expe-
diency, peculiarly recommended by the harrdssing distrac-
tions of party in the Province, and notas an arrangement
suited to any ordimary condition of affairs. If on such
groundsasthese, an extreme necessity should ever induce
an application fos the means of carrying on the administra

tion, fora while, without the aid of an annual vote, we|
think that the demand onght to be advanced distinctly,and
on its own merits, and not be veiled under a name which!
in all tate proceedings in this Colony, has borue 2 far more|
limited signification.

10. With this explanation of the reasons by which we

have been guided, we beg to submit to your Lordship’s ap-
proval the civil list, of which a schedule is annexed —(Ap-
pendix No.8.) - - L

11. In accordance with all former projects of the same

‘Council is £100

the existing rate of £4.500 perannum ; but we leave it to
your Lordship to consider whether. it he have none hat his

civil emolnments,a larger amount shonld not be appropriat-

1 &2 Will. IV. cap. 23. would now comstitute an annual ed the occupaunt of that exalted situation.

12. As the existing salary of a member of the Fxecutive
per annum, and as the full number of the board
appears in practice to have been considered nine, we have in-
serted a sum not to exceed £900, to provide for this depart:
ment of government, but we shall bave occasion to make an
early report to your ordship on the subject of the Fxecutive
Council generally, and.we may then find it necessary to sub-
mit new arrangements, which would materially affect the
suitableness of the provisions now proposed. .

13. The Civil Sceretary appears to us an officer eminently
fit to be included‘among those whose salaries.should be perma-
nently provided for. The propriety of his being able to state
his opinions fearlessly on all petitions addressed to the execu-
tive government, the close and unreserved connexion he must
have with the Governor in the daily conduct of business, and,

P ‘|we must add, the consequent necessity that he should be

brought into the Province with the Governor, so as to ensure’
his being a person in the entire confidence of. the. head of the
administration, all conspire to point-out this public servant as
one whose remuneration should not be precarious, but who
should feel that he enters, without hazard to his pecuniary i -
terests, on his arduous and responsible duties. We also’ pro~
pose that- for his department alone, £500 should be secured for
some of the smaller, but more urgent contingencies, of which
the payment could not he postponed, and - therefore would
probably require to be disbursed by himself, out of his own
means, were they not otherwise provided for. :
14. Another officery whose salary has been comprised in
some former schemes for a civil list, is the Provincial Sebre-
tary. He has charge of an important office of record, but as
theve is nothing in his functions of a discvetionary pature, we
do not see any reasonto recommend that the parment of his
services should be more securely provided for'than that of any .
other officer in the province.

15. We cannot hesitate to advise that a great part of the
remuneration of the Attorney and Solicitor General should be
placed beyond the reach of an anuual vote, Besides the gene-
rally anxious nature of their duties, they are in this province,
to a far greater estent than in England,. public prosecutors,
having the conduct without exception of every criminal case
lbrought into the superior courts ;.and they are moreover.charg-
ed with the peculiarly delicate duty of delivering opinions cn
bills,which,afterthey bave passed two branchesof the legislature,
are presented to the Governor for his approval, "If, in addition
to the difficulties with which they are at any rate beset. it
were determined to expose them to pecuniary uncertainties of
cousiderable amount, or to leave them open to the efects of
political animosity, the decision would be contrary, as we'
conceive, to the plainest maxims of sound policy and good
covernment. We therefore recommend that in addition to
the law officers’ salaries, which together amount to only
£500, a sum of £1.800 shonld be secured towards their
further remuneration so long as the present system of paying
them by fees shall be continued. We are willing to leave
any surplus-of their claims above the foregoing amount to be
provided for by an annual vote because in fluctuating expen-
ses of this nature, even where the cfficer is one whom it is
most important to exempt from dependence of a popular
body for the main bulk of bis income, we still think it
unexceptionable, and we may evensay salutary, that some
part of his charges should be voted by the Assembly, and
thus ensure a yearly revision of the whole, sufficient to
restrain any increase of them to an excessive amouat.

16. Besides the provision for the expenses of the officers
of the Crown, many witnesses have insisted on the necessity _
of demanding that a sum should be.permanently secured for
the support of gaols. the expenses of sheriffs and coroners,
and generally for all the expenses incurred in the conservation
of the peace. It has been urged as a further reason for the
measure, that there are no county or local rates, as in
England. for the payment of any of these charges, and that
at tlie present moment there is not, nor has been for the
last three years, any secure provision even for the mainte-
nance of the prisonners in the common gaols ; large suins
being now due both at Montreal and Quebec. either to the
sheriff or to the tradesmen who have supplied the gaols. with
what has been required for the inmates “of them. After the

kind, we have not stated the Governor’s salary at more than

'fullest considera;@on; we are not prepared toTecommend any



the general' reasons which we lave already given, for not
buirtbening our civil list with_charges which have neverin.
the Province been contemplated ascomping under that name,
&3 the same has heen understood since the Committee of the;
House of Commons in. 1828, we would observe that the con-
servation of the peace is a matter which so peculiatly and
directly concerns the inhabitants. of the country, that the
duty of providing for it may safely be- left to the]
répresentatives of the people, and ught not in our opinion
to be taken ount of their hands. Should they consi-
der thet the end will be best attained by a permament
grant, it will be competent to them in this,. as in~other,
cases, to make one; but as the Goverment can have no
greater interest in it than the people, we do not see why it
-should expose itself to the undeserved suspicion, such as
might possibly arive, of its proposing the grant with any|
exclusive view of its own.; indeed we doubt whether, even
for the.ease and tranquility of the Executive, it is so expe
diend as is assumed, to redgce to the utmost possible degree,
the evils: to be incurred by-a stoppage of the supplies i for
there would.then,be a risk that the measure would beresor-
ted to-on.Jess ungent occasions; and the. incanvience of iy
might, become: restricted.to the.officers;of government instead
of affecting the. country-at:large. ‘Lhe general confusion tof
be. apprehended:in: England from. a stoppage of the supplies.
iscperhaps the chief reason, why-it: is so.seldom thought of ;
byt in, Canagdn it would.be long-before-any but the officers
of government would, experience. the effects of a refusal of
the uspal legislative grants, were.itnot. for the very expen,
sgg now, under consideratiqn, by. which. the. unpepularity
of the measure, if hastjly. adopted, would soon extend tq
every-dwelling in, the country.,

17, With respact. to the duration of, the civi] list, we arg
of opinion, that if, should not he. permament, but be limited
either. far the Kipg's life, or for a fixed term of years, not
lgss than,seven,  The girsf,: period i recommended by the
ugage of the United Kingdom, and would. preclude a ques-
tion, which might otherwise arise, whether a longer term,
affecting not merely His Majesty, but His Majesty’s heirs
apd successors, could be established. by apy less authority
thap. ap. Act of Parliament ; the second period has the
advantage of being more defigine, and. thus of allowing ai|
its termination ‘a more leisurely and deliberate revisal of
eXisting arrangements than at the close. of an uncertain
Iength of time. On the whole we are disposed. to prefer the
Homination of " 2 teym_of years properly limited, but should
the durativn of the King’s life be more agreeabie to the
Provincial Legisiature, we see no conglusive reason. why
it'should not be assented to, We would not recommend
that any fixed term should exceed ten years, or be less than
sgven, far less that the cession of the revennes should: be
perpetual’or irrevocable- -
* 18. lu. the preceding suggestion for a civil list we have
not included the. judges’ salaries, because we think that they
may most conveniently be provided for in a separate mea.
sare ; of which, however,, it would. be necessary that. the
enactment should precede_the completion of “the other

W

8
pegmanent appropriation. ynder thig head, To. addition to.which they may be

-tried,, it follows thata failyre in eafablishe-
ing each, a tribunal may iuvolve the failure of qur whole.
plans of adjustment, Adverting to these circoungtannes, and,
feeling that on all subjects it ought 1o be our endeavour ta

suggest m es which, besides being salntary in themselves
should be likely to meet concurrence of the several author-

ities by whom they must be enacted, we thought it our duty

ta hestow a patient aud impartial consideration on such.plans
as have come under ournotice, for enshling impeachments,
ta be determined otherwise than in the Legislative Cauncil,

We wouli not indeed in auy case have been prepared to ad-

vise that the Council shonldnet have the like jurisdiction ;

but, if some other unobjectionable conrt. could have been’
suggested, it might have heenadmitted as an alternative ta
which the Assembly could have the option of résorting.

20. The first project which we would bring before your
Lordship, is. one that was .intended to be founged upon cer~
tain resolutions on the independence of the judges, intro. .
duced-into the Assembly at the begining of this session, but
'subsequently withdrayn, The mover * of these resolutions’
explained to us his views in person. Hi¥ design._was, that
the judicial Committee of His Mujesty’s Privy. Council
<hould be the” tribunal for the decision of impeachments,
brought againsy the judges by the Assembly. of this Province
but that such security should be taken for impartiality apd
justice in the prévious inquest before that’ House,as to dis-
pense, in his opinion, withthe necessity of taking any more’ .
evidence, and to enable judgment to be given upon'a view’
of the proceedings held upon the original, inquiry. By the.
bill; which was ftamed in order to accomplish, these pur-
poses, it was provided, that fipon the recéipt. of any repors:
of a Committee of the House, ar any petilion containing
charges against a judge, thereshauld be.a eall of the whole
House ta consider whether the alleged matter, if true, wera,
sufficient to. support an accusation.; and that, if tlie decision,
'werein the affirmative, 24 members shionld be chosen by
ballot, afterwards to be reduced by challenges and other
modes of precedure to 12, the members so chosen to be.
sworn ; that the House should name a chairman to preside.
over the other 12, and also an agent to conduct the accusa-’
tion ; that full'notice should Be given to all' parties con-
cerned; both for the accusation and’ the defence, with. per-
mission to be present during the whole of the investigation,
and-that they sliould respectively be required to send in- lists;
of their witnesses, to whicli no addition should. afterwards;
be allowed' except with the consent of the Houge; and that,
f after'these precautions the result should be to find that
there was suflicient matter of accusation,, the whole "House.
shou}d be summoned to consider the report previously to its:
being-acted upon ; and that supposing, it adepted by the-
Houge,, copies of the whole proceedings, includingres.
ports, evidence and every document, shauld be furnished te,
the Governor for transmission 1o His DMajesty’s  Prvy
Coancil, together with ~ artitles of impeacliment
preferred’ by, the Assembly according’ to the usual form,
At this stage of the business, it. would have been-lawfill, for:
ihe Governor, upon an address from tlie Assembly,. to. -
suspend the accused judge from His functions, and the judge;

'

arrangements connected with the of Crown rev

We believe titat hitherto there has been an extensive con-|
currence of opinjon in favour of rendering the judges inde
pendent alike of the Crown for the tenure of their office,
and of an annual vate for the receipts of their emoluments
We also appreliend that the propriety of- allowing-to; them
some suitable retired allowance when incapable by age ot
infirmitjes, has been gengrally perceived and'admittedi The
real’ difficulty in maKing these high and' important func-
tionaries independent, is to name the authority by which they
shall be removable in case of misconduct ~ For althongh
there. appesrato be-in the Provincea wish for a- tribunal'to
decide- not only on- accusations against- the judges, but
against all public officer s- except the: Governor, the diffe-
rences between the. two Housee of’ the Legislature present,
;i:resorzy'wsay,. great obstacles tothe execution-of the

1]

19: The example of Great Brjtain would' recommend the|

Council to-be-magde_the tfihunal; and a Bill for the purposelp

passed both Houses of ‘the Provincial Legislature in the

session- Of 1831-32; but the dissension between:them bave|House.

ivould thereupon be deprived’of all his emoluments,, urless,
he signiffed his inteation of demanding from the. Privy,
?uncil its finial judgment on the. charges against him.; in;
which case he would continue to receive his official income,
fluring one year from thie date of the address for hix removal.
and during sucli fature time as, upon any address from the |
Assembly for the purpose, tite Governor might think pro,. *
per to sanction. Such are the outlines of tlie bill which:
it:was proposed to bring-forwardthis sessipn, with:a view of
establishing the means of deciding, on accusations-against:
the judgess We understand’it was given up principally on
liccount of. the-opposition witich its author found' reasop, tor -
expect to the restriction it would haveimposed on’'the exer~
cisé of what the Assembly consider its present undobted
right—t0 prefer accusations. Thie Assembly isnow at liberty
to address. the Crown for thie removal’ of a judge withiont
going. through forms so nearly approaching those of a trial,
nd it seems doubtful whether. it woulll"part with any of this

Ipower, even By a liw which in other respects might appeas
alcujated to, give aditional, force to the accusation of thié
Your ‘Lorpship will' not fail to observe, thut_al-

sifice-becoiié 30 ipuch- more rooted, that there is little pros.{though His Majesty-in Copncil,. would nominelly, be the-tri-

peetof - seeing the measure again:
1o probability that. the :ﬁ:

salaries to the’ judges

s

o agreed to ; and; as there:isjbunal for impeachment, the accu
e Assembly will’ grant permament}——
ﬂqgt{l: a; court’ be' appojated. beforel %:.E,. Bedard, Esg.

sed’ pafty wouli merzl'; .
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1 scquiesce in the results of the investigation conducted in the)

1 -address of the Astembly, with only an appeal to the Privy

: that a commiittet of the Assembly might take informations

" certified copies of theproceedings of such a committee of the

. “which should remove from them to another tribunal the trial

¢ . arisedurisg the session.

-jealousy on the part of the Jegal profession liere to the intro-

- sions which prevail between the bodies out of which it would
-sons by others and jealousies amongst themselves, by no

-plans which have been suggested for the constitution of &

".suaded that, in the main, it wonld -answer the end of sud-

- whether any of them be fit to beadopted, - ]
© - 24, ¥f all attempts' to ereet ‘4 Court for the trial of fui-

s

$imve the option bf Fesoftiny Hifher v ta¥e he shonld not

Assembly. The jadges would in fact be removable on an
Council. Tbus a practical dicision would be taken in thef
same hody which originated oradopted the f:'harge, and thef
plan wonld coniprise in ftself the evils incident to mixing]
the characters of judges and aceusers. ;

2l. Asaless objectionable plan, it has been sugpested,

‘and examinations analagous to those taken before a magis-
“trate in ordinary triminal proceedings, and that Swora or|

ssembly, up to the stage when the actusation has taken]
ﬁxe form}:‘),f a\?ticles ofsti?nbpea'chme‘nt, sl}ou‘l;l be trunsmitted
-through the Governorto His Majesty in Council either to
stay the proceedings or to uppoint a commission, consisting
of not more than five persons, nor less l.h\an three, one o]
whom should be either ajudgeor a barrister of 20 years’
standing, either at the English or Canadian bar, to try
-within the Province that facts of the accusation ; and that
wpon the conclusion of this investigatioa, if qnafvomble, it
should -be lawful for His Majesty in “Conncil either to re-
move the party acctised, or to set aside the judgment of the
tommission, or to refrain from passing any sentence or is-
suing any process thereon. This coarse of proceeding would|
have the advantage of providitga regular tribunal, and of
not blending the functions of jedge apd accuser. Oa the
other hand, hewever, the plan would be attended with some
expense asd delay; and we apprehend there might be some

duction of a barrister from England ; and that the Legisla-
tive Council might be expected to object to any méasure

impeachments, . )

“22. pi\nother expedient might be derived from the prece-
dent of the {mperial Statute 26 Geo. 3, ¢.57. According to
the provisions of this Act) 26 Peers and 40 Members of the
House of Commbns are required to be chosen every seseion
for the trial of oflences tomwitted in India, inorder that]
from thenames thus appointed, there may be -selected by
ballot (sabject to a certain number of challenges, bo;h from)
the prosecuter and the accused) five l":_ecr?a and sevl?: BC;T‘»

N determine any particular case whi ay
artoe during 1he seesion itis myu(l:)h to be feared that in this
Province such a mixed court would be affected by the dissen-

be selected ; and that the difference of ‘the .soarces from
which the judges would be taken, would give rise to compari-

meansconducive to the character or eflitiency of any tribunal,
28. Having thus closed onr enumetation of .the principal

court to decide on impeathments, it now rémains: for us to
subuit our conclusions on the subject, Although we ‘will
mot deny that the Legislative Council is in some respects
deficient in the qualities resquisite in a coart 0f justice, ;he
reasons, in favour of it appears to us so strong, that we
must prefer it to any other court ' which could be devised for)
the trial of public officers. It s recoramended for that par-
pose by the analogy ‘of Great Britsin, and by the'santtion
which it did once obtain from the whole présent ; and ‘what-
ever. .imperfections: might be alleged against it, we are pet.

stantial justice. We have therefore come to the opinion

flivered an opinion, of which we

present power to dismishw Judie by fers-ict of the
ative, and should Fetiin oilythe power of dismis
address from one or both Houses of the Legisliture. ,

25. 1n order to coinpleteall the information we can af--
ford on the present subject, we mast acquaint your. %ord~
ship, ‘that'it appears once to have been held that the Legise
lative Countil inight be-enabled to try an (inipeachment by
commission from the King, without the authority of, ia Aét
of the Legiflature. On the2d of March, 1818, Mr, Justice
Foucher being under ac¢usation from the Assembly, a ‘mes-
sage was sent down to tlie two houses of the ‘Legislature,
signifying the pleasure of thé Prince Begent, that the edjudi-
cation of the case should be left to ‘the Legistative Couneil.
This communication was ot acted on, for reasons which we
CEnfot State, as the correspondence on the subject “between
the Secretary of State and the Governor has not been lefton
tecord.  On the 8th of Februiry, 1819, another message gn
the-sate Subject was transiitted by the Duke of Richmong,
to the Countil, announting that in stead of a trial by that
body, some further jnvestigations, of a less formal kind, -
were to be made in the Province, and the results to be sent
to England for decision. Upon this the accusationseems 30
have been abandoned by the Assembly, and Judge Foucker,
after having been two years under suspension, was_restored
to'the exercise of his functions. Dauring the progress of this
chse the judges of thie court of King’s Beach at Quebec, de-

enclose & copy (Appendix

No.9), to the effect that a commission from the King would
suffice to enable the Coiincil to try any accusation, without
any ‘Act of the Legislature constituting them a court forthat
purpose. We are not aware of any objection-to the correct- -
ness of this opinion, but e fear that it does not break the
chain of difficulties we have pointed out ; for if the Assei-
bly refuse to grant permanént salarits to the Jjudges until the
establishment of 4 tribunal agrecable to i's own views, its
objections will certainly not be less to the -Council ap-
pointed by commission ihan-to the Council appointéd by
Act of the Legislature, for the trial of impeachments, and it
wonid easily be able to render sucka couit inoperative by
refusing to bring its acciisations before it. o

26. Besides the essential point of -rendering their remune-
ration and tenure of office certain, there are some other pro-
visiohs, which in the ' Province have been thought necessary
to the mdependente of the v?{udgm, and on_which we will
briefly offer\our opinion. Weé sée no objection to an express
exclusion, by law, of the judges from the Assembly and Lé-
gislative Countcil,and from the £xecitive Couneil. The Ca-
nada Committee of 1828 would have permitted the Chief
Justice to retain his seat in the Legislative Council, nor_ are
We prepared to condemn that opinion, but seeing that a bill
for thie exclusion of all the judges was carried in 1834, in the
Coubcil by a large majority, and in the Asseinbly unapi-
mously, aund that its confirination has since been earneetly -
petitioned for by parties who cannot be suspected of
hostility to the ‘second branch of the .Legislature, we
canhot say that we feel aily objection, which. this. genefal
consent of opinion might ‘be considered to outweight,
Should, therefore, the Bill Ppassed for ‘the purpose in 1834
not be previously confirmed, we thiuk its provisions might
be ifitroiduced intd the. general meisure conteniplated by
this Report. 1t is edsential, however, that the incapacity
of the Jidgts to be members of the Legislative or the Ex-
ecutive Couneil, should be éonfined to those actually on the
benth, for wehold it most desirable that retired judges

rerogs
on s

that the Legistative Coundil onghtto bp invested with the
power of deciding- upon Becusations against the jirdges, ;nd
against all piblic functionaries in the Province, except the
Governor. - We have already observed that we. shohid not
haveseen any insuperahle objection to- the establishment

another court, to be likewise competent to try impeach-
ments; but after the best consideration we can give 10 ‘the
subject, we . conféss that we cannot venture to stite Any|
preference amongst the the vatiousexpedients we haveabov

- described for this piirpose,. or to recoimmend any one of them|y,

as eligible. We content ourselves with baving laid before
your- Lordship, ail.thesnggestions which have ¢ome within
our view, leaving it to His Majesty’s ‘Governinent to decide

peachnments shoubd-fail, it might still perbaps be possible

dependence.

shoilld" not - be debaried fiom iait't“nff inthe Legislative
Cotntil, or atong “the confidential advisers of the Gover-’
nor; where they would biing knowledge and attainments
not perhaps to befoand inany other class of personsin the.
Provitice ; and'at ‘the same 'tiihe, baving fixed and perma- -
nent allowances, could ot be objeted on the ground of

27. Having thus stated our views on the. subjettsof a
civil list, the' independence of the judges, and a-voust Yor
the trial of-impeachements, we wonld bég to draw your

ordship’s attention to the schedule annexed to this. Report
‘Appendix, No. 7), for a statetnent of the charges at ptee
sent borne upon the Crown revenwues. and of the experises
incidental to the collection of them. Those which are fived
or: permanent, are contained in the first division of the
shedule,and smount to £2,950 17. 8. They ay all;we
conceive, be comprehended as ‘expenses of thanagentent,

to obtain a permanent appropriation for the judges’ salaries,)

excepting the pensions to thé amonnt of #5650 peranttim,

provided the Crowa. should consetit to divest itself of fuslof which we Shall offer more particalar notice presentlyq
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. s o (-lof the situations quitted England, we-do not see .that
The expepsesint sex:gnd d;vex::_t;nt: f_g'f;;?dz‘,‘lee’,f‘“;',’:“of there is in this c?nse any such record of an enwzagement
& flactaa .avelaé;e ott re:hz scem to belong to the headjon the part of the Crown as wonld justify us ip recom-
o osaimtin I ara%lfrt'ﬁe eice tion of the last entry of -hending the, deficient part of ’39@ salary to be chraged
pd manngementzmvn ses of gendin" special messengersfupon the Crown revennes before’they are given up.
£62 8. 10. for f e?PS‘;si do this Htom: we apprehend that] Sl We may take this opportunity of mentioning that
3 Nrgzaivnfgg'sﬂﬁ;;tel: ow d:*fi-ayed f‘:om the Crown reve-|we have received from Mr. Ogden a representation of his

€, 3 ’

nues, must continue to be paid from that source for the pre- claim to large arrears due to him tor his services as at-
£ DRes, mus

. chonld be secured. The additions of these two items

ey -ge i i hat we

y il in some measure be|torney-general. We have acquainted Mr. Ogden th

sent, thongh we may l‘g"e they ;:VI‘I:L‘:,':«;?“T;L thirk it would be premature to enter into the particalars

reduced by an improve hsysten:.o s above alinded to, every{of his_case until the decision of the Assembly shall be

cozgi‘d;‘g:?o:fz‘;?ﬁsgc: 202211‘,}: “;-‘;1, the rule:which ymfr kuowii' respecting the geperal application for arrears made
0

Lordship h escribed . for our guidance, in- recom- to them at the commencement of the present s ssion, com--
“ Lordship has pr .

S " N . i{prising, amongst others, this very demand; but we
mending that ‘t‘ifl?"‘ “;3‘2;‘;“%‘;;:;‘:’;‘3;‘ ll;xes R}’%‘g;‘ttﬂf’;ﬁd deed? that s_hgould it again rejected, we should be pre.
pulated for.  We conn es w-rﬂ“;m reserving a provision foripared to consider the subject, and that we do mot con-
P i llbzvf ttlle’ had previously been ‘made liable,[ceive that any Report ot ours in the meanwhile will
the claims to Wb“" “ 'ry our Lordship's hope that this con-[nave the effect of diminisking the funds from which
-and we cannot butelave ¥20 10 Chen it is cousidered|the claim could-be satisied after investigation. = This

ition will meetw;‘tlhll c]‘fr‘.)re to be continned is small, thatintimation we made because, as we have alreagty stated

: Ehat.theamonntol edimin?shinv. and that although Hislia paragraph 5. we take it for granted that the Crown re-
it will be 00"5“:‘“‘ y rity for the interests of those indivi-{venues will not be given up until either all the arrears due
Majesty dim:int hsés‘?ﬁ‘:)ya)l' bout q; is already engaged, He[t0 public officers for past services be paid, or at least afl
gl‘mlstm l-‘l’t’mc’s UIf of every means of hereafter rewarding q\:g;tmn connected with them be sett'el. :

ivests Him ccent by aid of the liberality of the Assem- 32. A‘s it is only-intended to concede t
E;x;?hc legf-rtlltx,e i:mgréﬁsons which require that the pensions of the Crown revenues, we think there should be a clanse
. F e e if ,
should De securgd P!"’Spec‘:’;‘e:\{’t;]te ‘:i‘;}eb“.’;hgf,“{’,f’e’ g;?,f.m Crown property, except only the monies afising theretrom,
any them shouldbbe ’“ta‘:‘: iven up. they shonld be shall remain entire. By the general wordsof such a clause
zg:’l:ﬂ;:“fﬂsz;‘;r:‘e d"‘:)tl; "‘1’1 arzntged before the cession takes|would be affected (and we think that the attention of the
° ‘B PR
effect. . . o on[communacating the messure) the necessary reservation of
~29. Inadditionto ?e pensions l‘:’fp:‘fzs‘l(y:r(g?;"’e: ;‘,ﬁ-,m the powerof endowing paljsgnnages-, of aHowing the usual
the revenues now (’l" i ¢ t%lwe';{l:gn azl Ryland, a very old indulgences in ldnd to military and naval settlers, so long
has been l}'tehfer e b Yo :fxis Province, for 4 retired al-[as the practice shall be continued by Government ; of com-
f:“;‘g‘:; ‘:ff £57 p]"o ‘:yea\' s treasurcr of the Jesuits' est [pleting any existing engagements towards militiamen ; and

et ‘was granted to him out of that property on of making whatever corrections or alterations may at any
ate, . <

WINC., . 0. but has not{future time be necessary in the boundaraies of the Pro-
the aholllwnhOf ‘I“S chsxbil‘ fﬁ;’; e a;\?‘:ceeds ot the|vince. We also recommend thé insertion of words reser-
32:‘:2 t;::t::at eys twl:re ;i:ced {\t their disposal for purpose |Ving all the rents and profits, of lands kept for ‘military or

he net proceeds’

oroviding that all rights and powers of His Majesty over the -

Assembly should be expressly drawn to it in any message -

e eafion  Mr. Ryand has been since the year 1504 saval purposes, orheld by any military or naval department, i

in receipt of a pension of £500 per annum, bestowec Your Lord=hip will observe by the evidence, and by a

o for s general services. and he has also con-|{Memorial which we bave included in the Appendix, that
upo $ .

) i @S 3 o ive|the Trustees of the Royal Institution brought before us a
“'““Ed.:" ".‘t’ﬁ‘gg oﬁ:’[:‘;;:;::g&':]nofhgegi ;ogtﬁst(l)xep:!: :,_f:,'f,‘m_ cluim that the Crownshould not deprive its'e;lf of the means
('0‘!““;' ’ ;’l“ ance granted out of the Jesuits’ estates has of granting them an endowment-of land. The geeral re-
but tbe auoznted lg) the Assembly since the revenue servation which we have just recommended of His Ma-
nor :ef[l gt ot ¥0 erty pa-sed wnder their control, 1tjiesty’s rights over the Crown lands would, in strictness,
arising Jrom for nspto Y itw the erant of the pension,|comprise this power ; but we apprehed that such a grant
is not necefila?’how far the Assemb E, in the absence ofjwould be viewed wiih great jealousy by the Provincial Le-
not to Fonlmtiiﬁ for it, was called npol‘l’ in eguity to con sislatare ; and we cannot help thinking that the Royal
any S:Lpu aa D ot of Mo, Ryla‘nd’s allowance out of the|iostitutionshould heleft to be assisted by the Assembly,
Su‘:::i m,eegmjtfeg it is enongh for us to observe, thst as which we believe hasalways shown itself liberal in
e Crown graln,t cd that allo nance by adespatch from the ragmgtlu.a promotion of educfatan. )
the Secretary of State in as binding and valid a mapner| 33, Itis necessary to consider whether the measure re-
as the generality of pensionsor retired allowances in thislcommended by the Report cafi be made law by a pro-
vain%e we can only attributeit to inadvertence that it v.mcxﬁl s‘tamte, or will require .an enactment of the Impe-
. was not seeured when the monies from which it was paya rial Par .1t , in'the first place, to be pretty
ble were- given up ; and therefore submit to your Lordshipiclear that the words of the 31st. Geo. 3, c. 31, s. 42, apply
thatin parting with the cnly other revenues remainingin this case, inasmuch as a concession of the whole proceeds
at His Maj s-sig's diposal, this allowance may be added tofof the sales of waste lands certainly relates to and affects
the othier charges of a like nature, borne upon the same
fond. We also recommend, for the same reasons, that
a retired allownce to Mr, George ‘Rylaud of _.‘.’:45 as se-
cretary of the fate board for managing the Jesuit’s estates.

eacoa-

quently, that if a Provincial statute’ is to be  passed,
it must be laid before both Houses of the ~Imperial

ill increase the charges for pensions and superannuations
mthe present Cx‘-ownB revenues from £5355 to £667 10,
80. The cession of the proceeds of the Jesuits’ estatates
to the Assembly has given riseto anothersort of claim,
which likewise has been bronght under our considera-
_tion. The Assembly, in the Bill of 1333, which was re-
jected by the Coumcil, inserted only £100 instead of]
£200 as the salary to each of the masters of the free gram-
mair schuols of Quebec and Montreal, and at the same
time required them toinstruct 20 additional free scholars,
thus entailing, as itis alleged, the mecessity of keeping
an assistant at the expens€ of the masters, at the- same
moment when their remuneration is diminished by oneleith t p ) i
half, The Rev. Mr. Burrage, master . of the school at|United Kingdom, which shall accrue during the life of
Quebec, has addressed ns npon this subjet. However we His present Majesty, shall be carried to and made part
may regret any effect which the proposed reduction maylof the consolidated Im’;,d of the United Kingdom of Great
have on the expectations with which the present holders Britaic -and Lreland. : o o

the other provisions of the section we have quoted ;—
there are some words, however, in the Act 1, Will 4, c.
25, which seem to us to make it questionable whether an
enactment of the Imperial Parliament is not necessary
for establishing the right of any permanent appropria«
tion by the provincial Legislature of thbe hereditary re-
venue,we mean the words in the second section of that act.

¢« The produce of the hereditary casual Revenues,
arisiog from' any droits of Admiralty, or droits of the
Crown, and from all surplus revenues of Gibraltar, or
any ott.er possession of His Majesty, out of the United
Kingdom, and from all other casual revenues arising
either in the foreign possessions of His Majesty, or in the

the prerogative of granting the waste lands, and, conse- v

Parliament for 30 days, before the Royal Asssent :
can be givin to it, and that it will be subjet to _




fiMajesty’s Ministers advice respecting them, which would
make it more than superfluous to offer our own.
Bt 34. We have now stated the conditions we should think
ihecessary in giving up the right of appropriating His
Majesty’s casual, territorial, and hereditary revenue;
and we bave offered such remarks as have occurred to ns
upon the mode in which the measure should be carried
linto effect,—but in order to render our Report complete,
it appears desirable that.we should present the best view
Fin :imr power of the extent of the cession that is to be
fimade. . -

By a return from the inspector general of accounts,—

| It is enough for us to have stated these questions ; theltainty that pervades every thing relaling to this questeon,.
rown law officers will, of -course, be able togive His/we do not think we can do morethan express onr opinion

| (Appendix, No, 1.) the average amount of the Lip

that should the arrangements we propose be carried into ex-
ecution, the legislatureof Lower Canada will claim any net
profit that may be shown to arise from the administration
of the post office within the Province. ) )
We have already adverted to the necessity of expressly
lexcepting from the proposed cession, all rents and profits of
lands held by the Military or Naval departments, such as
rents arising out of landsunder charge of the Board of Ord-
nance, and particularly the rents and profits accruing from
the Grenville Canal, as well 43 any revenues that might be
derived from the seigniory of Sorel,. which is a property at.
the confluence of the rivers Rtchelien and St. Lawrence,

fterritorial, and hereditary revenues, exclusive of receipts|
H from the North American Land Company, is shown to be|
£ £10,600 16s. 10d, and this revenue we conceive to be|
§ an increasing rather than a decreasing one.
E!  The paymenls from the Land Company during the next
finine years will amount to £54,000. In addition to the
| revenue abovementioned, wé have to remark, that the
ppropriatidn of several other funds will, by the measures|
i in contemplation, be vested more absolutely than here-
f’mg tofore in the Provincial Legislature, inasmuch as it was
| announced, in a passage we have already cited, from the
i Governoy’s speechi, that His Majesty was disposed to re.
? linquish: the control of all public monies payable to His
Majesty or his officers in the province, whether arising
i from taxes or any other Canadian source, under these
! comprehensive terms, must be included :—
First,- The permanent aid of :£5000, per annum, given
© to tbe Executive Government by the Provincial Act, 3,
: Geo. 3,¢. 9. The application of thissumin detail would,
i no doubt, belong to the representatives of the people in
1 any year in which they provided for the exigencies of
: the public service ; but failing such provisiou by them.
the Government has always heretofore held itself entit-
led to make tse of the money by virtue of the words of
general appropriation contained in the Act under which
it is levied. . ’
© 'This right will now be renounced.
Secondly, The proceeds of two Provincial Acts, 41 Geo. 3,
i ¢, 13 & 14, permanently appropriated to the administration
of justice and support of the civil government. The average
: amount of this revenue, by a return which we have _obtained
of all the permanent appropriations ju the province, (Appen-|
dix No. 2.) appears to have been ' £5,995 -16s. 2d. Of this
. fund, as well as of the one first mentioned, the Government

: will no lopger be able to make any use, unless under a special{

! grant from the Assembly.
. Thirdly, The produce of certain customs’ duties, raised
} under Imperial Acts, passed in the early part ofthe reign
{ of His Majesty George the Third, and now remitted to
¢ Fngland, as likewise the King’s share of all custom-
. house seizures and penalties, also now remitted to
; England ; the average amount of the proceeds appearing
; by areturn from the collector of customs, (Appendix, No.
: 3,) to-be £414 14s. 2d. per annum, ’ )
From, circumstances which have already occurred, we
: apprehend that should there, on investigation, appear to
e a net profit from the post office, the amount of it will
: algo be claimed by the Province. The post office in all
the North American Provinces has hitherto been con-
ducted as an Imperial Administration, regulated by the
Acts of 9th of Anne, c. 10, and 5th Geo. 8, ¢c. 25, and we
understand that from Upper and Lower Canada, sums to)
the amount of about £94,000, have been remitted to Eng
land during the last 13 years, by the deputy post-master,
| general, from thissum, however, some portion ought to|
{ be deducted on account of the expense of the Halifax
: packet, though there would be difficulty in fixing the|
amournt, especially as it may be alleged that the principal
correspondence with England is carried on by way of New
York, and that the Halifax packet is used for scarcely
any purposes but those of Government, ‘ :
The subject of the Post Office is one that has of late years
been mach agitated, both in Upper and Lower Canada, and

4, ¢. 7, has recently been proposed to all the Legislatures
of British North America, but has not yet been adopted
inany of them, and a distinct" measure, originated here, is
aow before the Assembly of this Province, In the uncer-

an enactment, founded on the Imperial Act of 4th Will.|-

chased for military_purposes, in the year 1780, with
money drawn_from the British treasury. - L

The whole revenues, therefore, which will be affected by
the measures that are proposed, may be stated as follows :

1. Casual,, territorial and hereditary revenue, exclusive of

£10,600 16 10
6,000 0 0

three years, ending October 1834, .
2. Land Company for the next nine years
(Appendix, No, 1) a sum at the rate of
3. Permanent aid, vader 35th Geo. 3, ¢. 9,
(Appendix, No. 2.)

4, Proceeds of Local Acts, 41st Geo. 3,¢. 13
and 14 (Appendix No 2) onan average
of three years, ending October 1834,

5. Custom House‘duties and penalties and
seizures, now remitted to England
(Appendix No. 3) on an- average of
four years, ending 5th January 1836,

5,000 0 ¢

9

b4

5,995 16

414 14 2

v

Total, £28,011 7 2

_ Exclusive ofthe profits, if any, to be derived from the
post office. i

In order to furnish a further idea of. the extent of
the sacrifices not .only present but prospective, which
will be made by the projected cession, we also annex a
list (see Appendix, No. 4), as far as the'same can be made
out, of all the descriptions of property belonging to the
Crown in Lower Canada, as well "as of .the rights of the
Crown, which though they are at present unproductive, may
in the course of time become sources of Revenue, and to this
are added returns (Appendix Nos. 5 and 6) of the quaatity
of lands at the disposal of His Majesty, both in the settled
districts of .the Province and in the portions which are not
yet surveyed or inhabited. . . .

85, For your Lordship’s further assistance in considering
this Report, we have appended a statement, -derlved from
one which was made by the Receiver General up to the end
of 1834, of the net revenue of the Province during ten years,
and of the expenditure for the support of Government,
including the expenses of the Legislature.
Your Lordship will observe that there has always been a
considerable surplus, which we understand has been applied

ment of education and the promotion of internal improve.

ents. .
We have the honor to be, Your Lordship’s most obedient
humble servants,

Signed) Gosford,

(Signe . Chas. Edw. Grey,*
. . Geo. Gipps. -
(Signed) .Chas. Edw, Grey.

Sir Charles Grey.desired to make the following Entry on
the Minutes: .

A StatemexT of Sir Charles Grey’s Difference of Opinion
upon some Points of the First Report of the Commissioners -
1. I join in the main recommendation of the Report, namely,
that the net proceeds of the hereditary revenue of the Crown
in Canada should be carried, as in England, to the general
account of the permanent revenue, and should be appropriated
by the representatives of the people, with the concurrence of
the other two branches of the Provincial Legislature. I go

* 1 have affixed my signature to this Report, subject to 2
statement of my difference of opinion, which has been
|delivered to the Secretary, to be entered on the;minutes,
and which, it has been ‘agreed, shall §o home. with the
Report. ‘ ) .- .

Land Company (Appendix, No. 1.) on an average of .

‘

by the Legislature to general purposes, cbiefly the encourage- ~
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even beyond.what.is.expressed in the Report, in recommend-
ing that laws should be made for regulating, not.only the ma.

nagement, but, with certain conditions, aund under the guar-
dianship of -the Grown, the disposal . also and conversion of]

some of the -sources of that revenue; a subject which will

very soon occupy the consideration of all the Commissioners,
But these steps iy be fatal if they are- taken without per-
manent appropriations being secured to the eatent which i
necessary to-enable the ordinary ezecutive and- judicial powers

of the Civil Government to be exercised without dependence|”

upon annual votes ; end my opinions liave been formed en-

dirkly upon the supposition that the whole.of the arrangements| 4o

are to be for 4 limited period only,
. 2. The contession of the heredi :
proceeds of the salés of wild lands, (of whith proceeds }
should recommend the interest only to be annually expended)

i# the last stép dpon which thé Crown' cari pause before enter-|,

ing upon g néw state: of affuirs. I believe. it to be possible,
even yet; to find int the remaiting rights of tlie €rown-in Lower
Canidd, resources out of which the executive and judicial
government might be sustained: If they are given ap without
obtaining permanent sppropriations sufficient for -the' maintes]
nance of the ordinary Civil Government, the Crown must ei.
ther yield to every fature demand of the Assembly, whether
reasonable or not, or must ask the Imperial Parliament for a|
revenue wherewith to govern the Province. The concession;
if made in this manner, so far from being & healing o¢ quiéting|
measure, would cast upon the arenz’ a heap of new subjects
for contention ; and the Government, in its destitut
state, would be less able than ever to controul the strife.
In whatever way the concessession inay be made, the ma-
nagement and disposal of every ifem of the hereditary reve-
nue and rights of the Crown is sure to be claimed by the
Assembly, either as a direct attribute of the representatives
-of the people, or as a subject on"which it is their privilege
to advise the Exécative, with an expectation that their ad-
vice will always be followed. If such claims are, in any
case, to be firmly, though calmly resisted, the Govern-
siienit ought not €6 be dependent upon the claimant for its
very existence. I mean no offence to tire House of Assem-
bly; but only that the prevailing party in it entertaius a
sincere, though, in my opinion, & mistaken conviction,
that as representativés of the people they are constitutions

. ally enﬁtl%d to liave, in every thing, ‘their own way. »
3. Iobject then bioth tothe principle and to the amotmt

" of the Civil List which is proposed in the paragraphs of thé
Report, from paragraphi 8 to 16 ; and in the Appendix, No.
8. The antount, inclading sdlaries of judges, is £19,175

. ayear, whereas the ordinary anumal expenses of the exe-
cutive and judidial branches of the Civil' Government are
not far short 6f £40,000 ; and, with the provisiod made by
the Report, the Governinent wo:ld be ds incapable. of]
existing without the annual votes of thie Assembly us if}

thiereé were no Civil List at all.

tavy. revehire; inﬂuding- thel. -

+

ceiving ond accounting for the revenue, asprovided {n
Acts establighing duties of customs, and as they are.now paye,
ble out of the gross proceeds of Crown:or waste. lands, woul'
ibe independent of the €ivil List,
1, Por salaries to the Governor and some- . - -
other executive officorsy v eeressemveromv.£8,500 .G *
. 9. Towards the contingeat expenses of their .
offices, 2,000-
3.. Towseds the expenses of Crown prosecutions
and lawsuits at the: instance of Governs
menty .. ‘ev et wob o av ‘4 o ovrwe 1,590
Salaries of Judgesy . euecnemrsoreiveosesne il 0,090
. Towards ‘the expenses of superior courts :
and eircuits, . convarvess 2,560
- - 6 Towavds the expenses of the common. gaols
sud of the general comservation of the .
peace thronghout the Provinoe).. .. 6,000 0
. bl Wintindsty

Total,.uu‘-u-u-QO'sm (1] v

‘n

0

”

=c.

® oo

oo

n
v

1 believe this to be scarcely sufficient for the existence of t!-
executive and judicial branches of Government. To enabl
them to act with any freedom and convenience, or to enabl-
the governinent to obtain any supplies for miscellaneous ser.
vices, or public-charities or improvements, it would still be con.
stantly necessary to keep up a good understanding and kiadly
feeling with the representatives of the people ; and I should
Iwish that necessity alwas to exist. The amount proposed by
me is less than what has been recommended by any of the per
sons from whom the Commissioners have taken evidence upen
the subject of & Civil List. It is less than what His Majesty's
Ministers suggested to Lord Dalhousic before 1828, 1t isnot
more than what was recommended by the Committee of 1828,
nor than what was demanded by Lord Ripou; for both Losd
Ripon and the Committee intended that in addition to what they _
required as a ¢ivil Listy the Crown. sheald retain those
proceeds of hevedisary revenue which are exhibited in this
Report as the main subject of the proposed ¢oncession,
It i¥ less even than the advapce which it was feund we-
cessary to make from the military chest, inaid of the Civil
Government, in 1834, and which was all expemded upon

the acrears due for the service of the Civil Government in

one year, 1833. There is noitem of expenditure covered
by it which was- net sanctioned by a deliberate and distinct

vote of the Assembly im 1825, It will Bot escape the ob-

servation of His Majesty’s Ministers, though it was ‘not
distinetly in evidence before the Committees either of
1828 or of 1834, tlrat in the recent disputes as to publiv mo-
nies in Lower Canada. there has been no question about
Faising any new taxes upon the people, ncr indeed about
any supplies at all, properly so called ; that the permanent’
revenue arising almost entirely from duties of import,, or
from the property or droits of the Crown, is more than
four times as much as I bave proposed for a Civil List,and

4. The principles on which the proposal is stated to be
made, appear to me to bé efrditeous-and at. vatiénce with
fggse' g the B’r‘]ilti'sh cmﬁ%ﬁoh.edﬁoweé‘ ever the term

-ivil List” may have been imibapplied, its preper mean
in our constitution, sccotding to my urderstanding of?tg,
is not merely the provision which is made for His Majesty’s
honseloRl and privy paise, But all the: ferntarlent dppro-
propriations for those fanctions of civil, ds -distihguistied
trom military governtent, which, et alt bands, are ad-
mitted to Be mecessary, and which are made permanent
and stable, because it i§ #énerally acknowledged that they
cannet be sispended or leftin a precarious or uncertain
state, di dependént upon ammual vetes, withbut mischief to
the people, )

5. Consisteritly with this ehdeitanding of the conRitistichal
principles of & Civil List, but emibartaised By “foregane tris
actiois; ¥ e in‘exsiing citewdistaness, 2 conditiok
éedlent to any cotrebssion of the Rereditary révering tat pe
it spprapristions should B made by the Bizplatare
#n eibterty which I Will tate, for the presest omby id
nuinbets, Thelast and most Bhportant item is et whiek, X
Eingland, there &s no-oceasion to provide for by & Parliam
tary vote ; but in Canada, it has has always_been paid out

the péneral revenae, autil the recent stoppage of the fssues|

of that tevenue § and there is mot the slightest probabitity at
présent of its being provided for by distriet oreounty rates. I
wish further to remark that the following 1t is formedu

the supposition that the expenses of managing, collecting, rés

pre-jbe
ol Majesty, in thrée ways, for misconduct. . 1, Upon the concur- |

from the Crown. 3. By an impeachmeat by the Assembly be-

more than three times the ordinary expenditure of the
exeentive and judicial Government, and that there has not
for mang years been a sessionin ‘which the Assembly bas
not divided amongst miscellaneous objects, and principally
of its own selection, twice the amount ot public money
which it has appropriated to the service of the executive and
judicial branches of Government. .
6. Upan all that is said as to thie independence. of the F
judges in the paragraphs of the Report from 18 to 26, I
ave only to remark, that I consider it to be one of the
very first ebjects of all wise legislation, that the ad-
ministration_of "justice should be unbiassed ; and that
ltl‘;nhing m;‘:‘,d b:d;xnre destrgﬁve of that object, thar:
expose the judges more than they are at presen
b&poﬁf to lnbg'e. ‘accusation and irregular attacks, and
that I do mot think a popular assembly can, in sny way,
made a fair tribumal for the trial of facts. My sug-|:
pestion would be to make the: Judges. removeable by His|

tent addresses of the two Houses of the Legislatwe. 2. Upon
lan accusation by the Assemblyy and:an inquest by a comission

fore the Legislative Council,and a trial by aselect” number of
hat ‘body, to which it should be reduced either by ballot or
votes-amongst themselves, or by the counsel for the prosecution
and defence, striking pames alternately from a list of the
whole, Quc. Report does notexpress. any. opinionas to the
Salaries or pensions of the Judgess bub all the evidence we
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bave received, is to the effect that their present salaries are[not be less competent to interfere afterwards than mow ; and
not too larges It is understood, however, that a reduction ofiwhilst I wish not prematurely to convey any opinion of my own
them is to be proposed in the Assembly, which, from the bestlon the expediency of the re, 1 presume it will not be
jnformation Ican obtain, would be injurious, nnd would not/denied by its advocates, that so grave an exercise of authority
be likely to last, but in its temporary operation might have thejwould come with a better grace, and with no diminished ef- -
effect of driving-some of the present Judges from office. fect, if preceded by proofs of a desire to avoid it. 1t should

7. The sudden abandonment by the Crown of all right tojmoreover, I think, be remembered that the House of Assembly
grant pensions for services, unless with the concnrrence of the[never absolutely refused to provide for the wants of the Go-
? Assembly, will be felt as a hardship by some of the older pub-/vernment, uatil (1834) the means of defraying their own con
lic servants, who, in the state of dissension into which the pro-tingent expenses were denied them. -

. vince has fallen, can scarcely flatter themselves that they willl "3 With reference to what is stated in the same remark,
| be favourably regarded by the Assembly. We are’ aware off\o, 5, respecting the committee of 1828, and the Civil List
one case in which the period of service has been 43 years. proposed in 1830 and 1831 by Lord Ripon, I would observe,

8. Iwished the Report to have been withheld until it could|that in my opivion it was not with any intention.of making
be ascertained; as it is likely to be within 2 a fortnight, whe-lipe T,0cal Government independent of annual appropriations
ther the Assembly will vote the payment of the arrears due forlthat the Committee abstained from r ding the cessi
the service ol the Civil Government. Our recommendations oniof the hereditary and territorial revenues ; but most probably
the subject of the hereditary revenue will now be divided and (seeing the parenthetical manner’ in whicli they dismiss the
broken into several reports, and it will be less easy to obtain subject) from an impression that to change the appropriation,
from them a consistent view either of the subject itself, or ofjwoyld needlessly disturb an esisting usage considered by them
what we advise. The necessity of subjoining these compressed|of Jittle moment ; and, that Lord Ripon did not look to the
and imperfect statements of dissent, forces me reluctantly t |fynds of the Crown as a means of rendering the Government
augment this inconvenience. As the only means in my poweriipdependent of annual grants from the Assembly, is clear, from
of remedying it, it is my intention as soon as possible after thelthe purposes to which he intended to apply them ; whilst it is
decision of the two Houses upon the arrears and estimates is equally certain that the reservation of these revenueswas the
known, to put upon the minutes of our proceedings a full and|principal, if not the sole, cause of the failure of the arrange-
uniform statement of the measures which, in my opinion, it|ynents, recommended by his Lordship.
would be desirable to adopt,-accompanied by the draft of a - (Signed)

Bill; and in the meantime, I abstain from noticing some| 30 Jany. 1836. ’

oints in the Report of minor importance; on which I cannot .

Entirely agree w}th my colleaguc:s.p remarking merely, that with . L"fd Gogford "'_m made thf’f ollowing entry .
a view to the precluding of future disputes, [-attach some con.| I have considered the different points connected with this
sequence to two matters. First; that the right of altering the Report, with a view to a pra.cucalgle measure in this country.
boundaries of the Province should be reserved. Secondly, that,|{f higher terms than those stated in this Report be required, I
in reserving the rights of the Crown to those sources of revenuelsee no use in submitting them here 5 the ouly mode, in my
of which the proceeds are now to be given up, attention should|mind, by‘wluch they could be ac.comphsI}ed, would be byat
be paid to the words of the Jperial ‘Statute of lst Geo. 3,jonce having recourse to the Imperial Parliament.

Geo, Gipps.

—~—

c 1,s. 10. 3 (Signed) . Gogford.
. (Signed) *  C. E. Grey. | True extract from the minute of proceedings onthe 30th
Three extracts from the minute of the proceedings on the January, 1836. , - -
80th January, 1836. o (Signed) T. Fred. Elliot, Sec’y.

T. Fred. Elliot,
Secretery.

S ————

CONTENTS OF APPENDIX
TO FIRST REPORT. .

1 z.—Receipts on acconnt of tlie Casual, Territorial and.
Hereditary Revenue in the Years 1832, 1833, 1834, and
18335, .
1 j.—Half yearly Accounts of the Commissioner -of
Crown Lands, from 5th January 132 to 30th June 1835.

2.~—Return of all permanent Approriations made by the

" (Signed) .

Sir George Gipps stated, that in conseugence of the remarks
which had just been entered on the minutes by Sir Charles
- Grey, it was his desire to place on record the following expla-|
nation of his opinions on some of the_points therein adverted
to i— i :
1. In the remark No. 5, it isstated that every witness ex-|
amined on the subject of the Civil List, recommended alarger

i
|
|
;
]

" measure ; and I would ask whether in that point of view it

one than that which the Commissioners have adopted ; but it is
not stated that the same witnesses acknowledged they saw no
probability of getting a Civil List such as they desired, except
by the intervention of the Imperial Parliament. Supposing,|
for argument’s sake, such intervention ever to become desirable,|
it could not, I presume, be resorted to except as an extreme

could be demanded by His Majesty’s Ministers, on a refusal
from the Assembly, to make so extensive a permanent grant as
that propused in the remarks? or whether it would not be
much more likely to be obtained, and much less obnoxious, if]
it were made to follow the rejection of the moderate demand
suggested in the body of the Report. The Commissioners, I
would here observe, did not examine any witnesses for the pur-|
pose of showing that the Assembly is disinclined to an extended
Civil List, because the fact seemed sufiiciently known to them,
from the proceedings of that body, without calling evidgnce to
prove it. .o

2. The financial affairs of Lower Canada have, in my opi-
nion, advanced to aatate in which no ‘middle course can be
adopted with any prospect of success. The experiment must,
1 think, be made of carrying on the Government by means of]
annual appropriations, with the exception, thatis to say, of]
charges of the nature of those contained in our proposed Civil

Legislature of Lower Canada. o .
3.—Return of all Customs’ Duties, and of all His Majes-
ty's Shares of Seizures and Penalities, remitted to England
in the Years 1432,1833, 1834 and 1835. .
4.~Statement of all the Sources, productive or unpro-
ductive, from which a Revenue may accrue to the Crown
in Lower Canada. -
5.—Retarn of the Quantity and. Coudition of the Waste
Lands of the Crown comprised within the Surveyed District
of the Province. ) - i
6.—Retarn of tlie Quantity and Description of Waste
Lands in the Provicce bot Surveyed.
7.—Return of all existing Charges on
Timber Fund.
8.—Schedule of the Civil List to be propose
the Appropriation of the Crown Revenues.
9.—Opinion of the Justices of the Court of King’s Bench
at Quebec, on the Competence of the Legislative Council
to try, by Commission, the Accusation against Mr. Justice
Foucher, Jannary 1818. . .
10.—Application from the President of the Royal Insti-
tution for the Advancement of Learning. =~ .
11,—Revenueand Expenditure of Lower Canada during
teu years from 1825 to1834 both' years incl|r§ed.

the Land. and

d in giving up

List. Should the experiment fail, the British Parliament will

12,~—Evidence.
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REPORT.
Quzszc, 12th March, 1836,

' it pleage your Lordship, . . : .
1.311;};:1rpliaporyf on the cgu’:dilipnu to be annexed to the
session of the Crown Revenues in this Province,

SECOND

13-

- lrefuse.

tort concessions totally indepeudent-of their will¥to grant o to
It is scarcely necessary to remark, that the objects, for
the-enforcement of which even such means as thege are thought
expedient, have never been positively refused, but have only
been referred to a Committee of Inquiry, in order that, befor

we expressed {the Executive branch of the Government undertakes to recome

surunderstanding - that the measure “‘would not be carried intojmend changes of a very important and extensive nature, it may

until the arrears due to the public servants were liqui.
;2‘::‘; The determination of the Assembly on that maiter je
\ow declared. - They have voted an Address to His Majesty, in
which they announce that they have postponed the coneideration
*{ie arrears, and determined to refuse any future provision for
- wants of the local administration, in order the betior to insist
nj;on/(he changes which they require from the imperial autho-
sties. ‘Their ntmast concession (and they desire it may not be
‘aken for & precedent,) is to offer a supply ‘for six months, that
‘ime being allowed to His Mai es:iy'a Government and the British

receive advice from persons entrusted with the confidence of
His Majesty. This, however, has not proved enough, Appre=
hensions of delay from the Commission, and doubis of the free~
dom with which it will act, are expressed in the address ;. and
the Assembly intimates, with franknese, that it will allow of no
deliberation ; that either it demands must be -acceded to forth.
with, or titat it will employ i1s power.over the supplies, to ren-
der the government of the country impoasible. :

In thus repeatedly marking the position taken up inthe Ad-
dress to His Mojesty from the Assembly, we have: no wish 1o0.

Parliament to decide on the fundamental alterations of the Con-
iitotion, ‘and other important measures included in the demands
*the Assembly. - - ]

convey any opinion, beyond what the statement of the facts im-
plies, upon the conduct of that body ; we only desiré to poine
it out to your Lordship, distincily and emphatically, that the

-9, This Address appears to have been adopted in
of the Assembly’s havinE seen certain extracts 0
sioners’ instructions, publ
Upper Canada,and havin,

hoice offered to His Majeaty’s Government and the Parlia-

{ the Commis [ment is between an_instantaneous- and unqualified compliance
ished by.the Lientenant Governor-of|withthe démands of the Assembly,
formed the opinion that the tenor of{other, a recourse to some other means 1

on the one hand, or, on the
beir liberality, for

those.extracts was not sufficiently favourable to the ends -whichithe maintenance in Canada of those adnfinistrative and judicial

ired by the public good. As welesiablishments, without which society ¢
m:::t‘::‘:!ct‘hlh f&r; pa:nir:&glra‘of the p;o’)greseo affairs in the| 5. Findmg,'matters reduced to this iss

ot be held
e think it our

Assembly have been conveyed to your Lordship by the ‘Gov-{duty to address to your Lordship o Report.on the sullject: We

3

4 iel, and a3 muhication _of that nature.geems tojfeel called upon to do this, because it is stated in your Lordship's
&Woil::rgh;n?czxIa:?ya:i(:}')’;n -the province of the Executivelinstructions, that to inqul:-e into the financial effairs

he Pr

Gavernment than the sphere of our duties, we shall notf euter|vince, and to aim dt.relieving the Executive Government and

ere into any narrative of the order of proceedings, or any state-
:enl of the syupposed views of parties in the*House* , We shall
only observe, that the present is the first occasion on which,
without any complaint of grievances in the administration, the
Assembly has refused the means of conducting the Government,
for the sole and avowed purpose of procuring changes in the
Constitution, 1n the- year1883the Assembly passed a Bill off
Supply, with certain conditions, which “induced—the second
branch of the Legislature to rteject the medsure, as being,- in
their view, uncoustitutionnl. In the next:year the Houie be
came involved in disputes with the Executive, which led them
to disperse suddenly, and withont taking the estimates into con-|
sideration. On the meeting of the Provincial Parlismentin the
ensuing year, 1835, a simiiar geparation of the Assembly took
place,- for, finding that the Governor’s warrant for their contin.|

the two Houses of General Assembly from the unhappy distrac-
tions of the last fifteen years, may be deemed the-main object of
our employment ; and secondly, because, as Commissioners for
the investigation of all grievances affecting His Majesty’s sub-
jects in Lower Canada, we know not where we could turn ovr
attention to a more u_rgent grievance than the unmerited distress
of a numerous body of persons whose claims on the public are
rejected—than the consequent embarrassment to local trade—
and the appearance to the world at large of distractions calen=:
lated to injure the commerce of the Province, ‘and prevent the
influx of capital and enterprise from the mother country. -

6. The demands of the Assembly are as follows § -

First, The introduction of popular election into the Legislative
Councif. : . - B

Secondly, the direct responsibility of the Executive Council,

enges was withheld, they declined to proceed to busi-
. ﬁ:::.exfn_all these cases, the means of carrying on-the adminis.
{ tration of the country were rather lost indirectly, than deliber-
* ately denied by the representatives of the people. ‘The decision

“ conformably,” according 1o the words of the Address;* to

the principles and practice of the British Constitution.” -
Thirdly, The immediate cession to the House of Assembly of

the whole public revenues of the Province, from whatever sourcs.

. is now embraced on its own merits ; and the reasons for it arederived, without any preliminary stipulation for a: Civil List, or

.'to be collected from the Address to the King. RN
m3. ‘Certalnly ‘the conjuncture is one_in which His Majesty’s
Government might suppose tbat it would. find some motive of
pecaliar urgency among those assigned by the Assembly for its
determination. - We are far advanced in the fourth year since
there has been any appropriation of provincial funds to the 'use

. of Government ; and although a sum, temporarily coutributed
from the' British Treasury, has relieved the Civil officers, so far

“‘asto give them one year's salary during that period, the third
yoar is passing away, during which they have not had the

. amallest fraction of their earnings in the service of the public.)

. The distress and embarrassment which this state of circum.

stances has inflicted on the fonctionaries of the Province may

be easily conceived. Many are living on -money borrowed at
an exorbitant interest ; some cannot but be red_uch_ to the verge

- of ruin; and to show that-this suffering of individuals is not
unattended with danger to the general welfare, it may be

_eiough to_remark, without painfully dwelling on private cir
cumstances, that the Judges of the country are amongst ‘those

. who are lefi to provide for their subsistence as best they may,

(or the continuance of a few life rharges created on some of the

Majesty’s right to them was contemplated by Government.” -

ourthly, the repeel of certain Imperial Statutes, which are
deacribed as noxious acts, comprehending, ** amongst others,»
the Actof 6 Geo. 4, ¢, 59, commonly called the Tenures Act,
and the recent Act passed in the fourth year of Hig present
Majesty’s reign, incorporating a Comrsny to hold lands in
Lower Canada. The other Acts alluded to under this head are
not specified. . = :
Filibly, 1be admission of that essential controul in the Legislas
ture over the ‘management and eettiement of the waste lands,
which, it is observed, would be the direct consequence of the
principles of the Constitution. )

7. "The first observation that occurs to us upon these demands
is, that most of them go beyond what, by jts constitutional
powers or privileges, the House of Assembly can ask as a
right, and that im particular (he demand respecting the Elective
Council involves a vital alteration of the Constitution to which
alone their own Assembly owes its existence ; and therefore if it

afier three years’ stoppage of their official incomes.

This con{ii:ion of a%ﬁiri might vaturally have been expected
to terminate with the commencement of the present session,
In the two previous years the supplies had failed in‘the Assem-
bly, either from difference with the Governor for the time being,
or from the refusal of funds for_the payment of their contingent
expenses ; but when the Provincial Parliament last met, these
grounds of dissension were removed.  Your Lordship will not
perceive, amongst the grounds assigned lor prolonging the fin
ancial difficulties, any complaint against the existing Provincial
Administration, or the assertion of any.demehx in the parties)
who will continue to be'deprived-of their lawful remuneration,
No local cause of quarzel is alleged, of. which the settlement
might be indispensable before the public business could proceed;

on the contrary, it is stated openly, -and without disguise, thdtlonal rights, teken in their widest sense,

changes of a political nature are the end in viéw, and that untillbe juatified by doctrines admitted in the

certain acts be done, competent to no other authority thgn the qdvanr.m . ]
- Impenal Parliament, and comprising organic changes in the|tional privileges, and involving the destruction “of a branch of,

Constitotion, by virtue of whibh the Assembly itself exisis, thatithe Legislature co-existent and co-ordinate with their own, no.

House will never make another pecuniary grant to the Govern~

ment. Thus the public servants, no parties to the _contest, are

should happen that in resisting such demands, the privileges of
their own body should be curtailed, or even its very existence
endangered, the consequence will be- only such- as the House
has brought upon itselfby engaging-in the contest. In fact the
parties who demand the change, do it only upon the presump-
tion that the Constitution of 17g91 can work no longer in Lower
Canada, and, therefore, even with them the question merely. is,
in which dicection it sha)l be altered. So long as the pretena
sions of the House of Assembly were confined to matters of
finance, its desire to enjoy the entire control of. receipts and
the expenditure of the revenue could be supported in great mea~
sure by the privileges it sées exercised in the House of Com.
mons ; and 8o long as they withheld their votes of money for the
attainment of any object within the exercise of their. constituti~
their ‘praceedings might
mother country ; but in

to & demand unquesiionably beyond their.constitu,

precedent can be lgoked for but in the unhappy page of cur
history which contains the record of our civil wars. After these

hereditary portion of those revenues, before. the cession of His _

of

afflidted merely. as instrurents, through whose sufferings to ex_preliminary observations, we proceed to examine the effects:

\
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of complying with the demands of the Agnemgy, this being,
the first of the courses which appear open to the Government.
. 8- With reapect to rendering the Legislative Counctl elec.,
tive, itis not necessary that we should pronounce any opinion|
on #hd qucation taken in the abstract and general form { we ghall
T Confine ourselves to the subject as regards this Province.
Thbere is no doubt that the measure would occasion some real
and moch epparent diminution of the authority of the mother
country. ~Lower Canada, with an elective - Assembly and
elective Council. would beara iderable r blance to the,
independent States in the neighbourhood ; -and it-is probable
that the administration of her affairs would, in point of fact,
-concentrate itself, scmewhat more than at present, within the
limits of the Province. We are not, however, prepared to suy,
how far such a state of things might, necessarily and by its
OWl nature, be either inconsisient with good overnment, or
prejudicial to the duration of the connexion with the mother
country, in e colony inhabited by a h us and uuited
people. It is enough for us te remark, that in Lower Canada,
unfortunately, such is not the condition of the people. We are
far ‘from wishing to imply that those who now demand an
elective Cauncil in this Province look to shaking off the depen-
dence on the mother country ; on the contrary, it would seem
& more probable suppasition that they desire still to avail them-
selves of the protection of Great Britain, as of a shield uuder,
which their own resources might be developed, and their na.
tional existence secured, berter than by the incorporation with
any other state, or even by the attainment of immediate inde-|
pendence.  But they may naturaily seek for themselves al)

life, we do sot believe jit possible that one of the iwo could fing-
resolution to plunge indiscriminately the whole of the other claz,
intodifficulties, not for any acis o their own, not even for gy
obnoxious sentiments they might bold, but in order that, by theirh:
losses, ‘a third party might be induced through compassion'}:
surrender objects desired at its hands. . E
10. Before passing on from the demand for an elective Coungil,

we cannot refrain {rom mentioning our concern that the mers}:
expression of an indisposition towards it at the. outset shouljf:
have been judged by the A bly an adegq t for ar.|,
resting the course of Government, and lhrgateymg to enter inly
an almost_mortal straggle with every authority suspected oft
repugnance to—the. favourite plan, Great Britoin bas-dealt oup.
privileges to Lower Canada with no niggardly spirit;; she ha
Joestowed upon the Province a constitution closely imitated frop
hier own ; and if some unavoidable delects be found to impair
the analogy, it is surely no intolerable grievance that the mother :
country should hesitate to destroy, on that account, the geners|

conformity of the subordinate government to her own, Wil
that order of government which contents the mother couatry, |
she may without harshness require that the colony likewiss !
should be content. Even to those, therefore, who are satiafied |
that the Council ought to be made elentive, we do not think that |
the refusal or delay of such a measpre on the part of Greg}
Britain can-constitute a valid ground of hosiility 10 the Im, |/
perial Government. For such persons the obvious course iy
the one by which most great changés are auained in free gove |,
eromeants, namely, argument, persuasion and perseverance; g
nor would that country deserve the name of freedom in which [

alterations were o be accomplished by a mere sudden

real authority in the country, and this we think would

Iat.

tionably be effected by the measure which we are p
iog; for we beliove™it impossible to devise any fair and im-|
partial form of election, through -which the great majority
of a Council elected by any conmstituencies in Lower €Canada
<could be other than of the party which dominates in the Assem
bly. Thig is precisely the result which is dreaded by those in®
habitants of the province who are opposed to an elective Coun.|
cil.  The change demanded iu that respect is deprecated in the|
most earnest and solemn manner by almost the whole of the
commercial class in' the Province, and b incomparably the
largest aumber of persons of direct Britis desqem:u Shguld

of op , not 1 g to dissent—not allawing of |’
inquiry-but overbearing all fiberty of discussion with a violencs |
10 which no delay would be endyrable. . . 5
11. With respect to the Executive Council, we believe I
the general purpose contemplated by the Assembly to be, i
that it should be composed of persons removable at will by
the Governor, and whom he should chapge from time to ¥
time &0 as to keep them in unisop with the mzjocity of the -
Assembly. Alhough we have bestowed much attentios
on the project, 3nd have turaed it in various lights, theze [
PPe2rs to us, on. examination, to be involved 1 the. phan |

the powers of the Assembly be aug d and
drawing the second Chamber from the same source as the first,
thereis a large body in this Pravince whoge writings and de-|
clarations show, that there is no injustice or oppression to which)
they would nor think themselves exposed. It is not willingly
that W adyert to the grievous distrusts which prevail amongsi
the different inhabients of this Province, nor in doing so, do|
we wish to imply any estimation of the extent to which the im..
presstans of either party regarding the other may be just. But
we feelbound to declare our o) :
events, that.the English portion of the community, and especi’
ally the commercial classes, will never, withont a struggle,
consent to the establishment of what they consider little shore
a French republic in Canada : we beiiéve that if the measurel
they regard in this light were adopted, the presence of a com-~|
manding British force might become necessary to preventa col-
lision between the two parties. Under these circumstances, and
with 2 population so divided, it remains to be judged whetber|
the Goverument can with propriety concede a ‘change in the
Constitution, on which.so serious a difference of opinion exists,
Eor our owir part, we shouyld . probably have thought it proper
to defer our Repart on this subject until we had made more de-
wgiled inquiries, specifically directed to the present point: but]
the Assembly does not admit such & course. It has appealed
directy to the Imperial Authorities, and
makg It.impossible to suspend & decision.
opinion be required by His Majesty’s Govern
repott, an the houest-and unbiassed exeicise of. that free
ment which His Majesty has ed usto employ on al
matters falling under our investigation, that ‘we do not think it
advigahle, at once.and without further consideration, to introduce
pular election juto the Legislative Council of

If, therefore,
ment now, we must
Jjudg-

the;pringiple of. po,
Lower. Canada. V

9, Having been compelied to lay
enge of feelings connected with

80 much stregs on the infl |
nctions, we ought,

pinion, as to the probable course of]

of]

with measures which] There
our|Council, of which the consider

fall therest, the remarks we have made

ooe objection which must~always rendér it inadmissible, .
In England, where it is'the maxim of the Cogstitution, that
a0 wrong can be imputed to the sacred person- of His Ma- f
jesty, the responsibility of measures of state is 20nexed to i
his confidential advisers ; but here the head of the Execn- ¥
tive Government is a servapt of His. Majesty, responsible k
to the King for Lis.conduet, and amenable a5 well to pub. F
lic opinion as to jmpeachment at the bar of Parliament ; and .
it follows; that his measures ought to. be under his coatrol,
in itke manner as their consequences rest upon, his charac-
ter. But (0 render the Executive Councillors answerable to
any but the Governor himself, would require that they
should have new power proportioned to thejr new respon- -
sibility, and all the power. conferred on them.must be sub-
stracted from the Goyeraor. - It appears, there?‘axe, to be -
the dirsct tendency of a Council, responsible in th?sgnse, "
We ate now considering, to withdraw part_of the admipis.. K
tration from His Majesty’s representative in this Provi& :
and to abridge, to that extent, the efficiency of the func.. ¥
tionary on whom, above al! others, ‘His Majesty must rely
for vetaining the allegiance of the Colony.

are other questions connected with the Executive
ation will be requisize, but it
them upon the present oc- .

is Dot necessary to enter into
casion. .

12. In proceeding to-the remainder of the demands of the-
Assembly, we must observe, that as-the failure of-any one-
has been regarded as a_reason to vitiate the concession of
on the preceding
topics render it of less immediate consequence to adopt a
decision on the others.

national disti
pprize your Lordship, thiat.of the persp
we ' believe, thap

h ! the Assembly, more, - )
halfare inthe habit.of voting ‘with the French Cangdign party,
The fdct however- is; that though English* by birth’ or
origin, the greater' part of _them do not répresent - Eng.|
lish' - constituencies. ~ Ir proof were waniipg tha
ongl distinctions do ezercise an influence on the conrse
of affairs in this ‘lfroviqge, it might be supplied in the absence
of all symyathy op the part -of the Honse of Assembly in the|
e;;snn‘g.dts‘egi_ﬁfﬁ,tl{q Public officers. Those «officers are for
art ol Engligh. origin, 8 fagt on.which, taken.in itsels,

legs for w8 10, make 80¥ comment, but, which, we
hipk, ‘explains !Bxggeﬂtmgat.&f ihe public functionaries by. the,
members of ‘ihe "Asgembly.  1f both spgke. the same language.
u.ssﬁ_;shﬁ.gge“ b8, and, bad. thase ordinary faeings.of symu
pathy, which migsy {qlqu from any familisr inteccourse. in.priv,

perhaps, in fairnessto a
of British extraction in

©

that nay ceeds.

feguire security. for.
aad tiotber.: fund,

been contemplated
answars, in the present address,

A3. Tt is entirely our wish that the public revenues of the
Province, from whatever source derived, should be sybject~
ed to the application, of the Legislature ; and.ia &very. year-
when they have not- declined to ma

- ke any appropriation at
all, the only exception to that rule has consisted. of the pro-
-of sales of lands,

and licences to cut timber.
ffering for the sake of peace to surrender that-fund,
to give up absolutely the cootrol of the other Crown re-~
venues, 'His Majesty, never doubting his constitutional
right tothemoney, made no stipulation for any prospective
aj%r,a,gzaggs.&gmu,; she Governor, was only commanded to-
: a few. life charges placed. upon the land .
before. a. thaught.of: abandouing - it: had
- by. the: Goveroment. The Assembiy
that' the money. must- be




dispute with the Assembly on any question, and most of all

1 ,urrendered without any candition, and adds an intimation soon as the Provinces of Upper.and Lower Capada may pro- .
| that, with respect 10 the charges which it is_wished to se|vide any other means of obviating the disputes which that
1 core, its mind is decided. We regret the continuance of a|Act was passed tocure. :

15, We find some difficulty in ascertaining the nature of

on a question of finance ; and it is painful to witness the pro- that essential control over the waste lands of the Crown,

1 signifi
1 iogs o

1 we thinkt

3 traction of a distressing conflict for the sake of a wery in-{which the Assembly considers would flow diréctly from the
cant sum of money ; but we must say, that if the feel-lprinciples of the Constitution. o one place it is observed
f the House in this matter are so unbending that the

that the waste’lands are subject to the supreme authority

Government must choose between standing on its rights orjof Parliament, and that the Provincial Parliament is fully

i else betraying the honour of the Crown, and sacrificing thaand ** exclusively™ invested with this authority, which the
1 established interests of three or four helpless individuals, Assembly adds,. that House will never willingly renounce ;
here can be no hesitation which is the properjand with reference to your Lordship’s instructions, which

course. The pensions and allowances at issue- amount tojstate upon this subject, as your Lordship will remember,
Jess than £700, and are of 3 nature continual ly to decrease.|that the management of the Crown lands may with adven-
That such asum as this should be wrested into a ground ofjtage be regulated by statute, but that the conduct of that
1 dissension between the Province of Lower Canada and the|management ought to remain with the Government, the
3 ‘Government of the British Empire, is a truly mortifying Assembly informs His Majesty that thereis a  disagreement
! comsideration. But seeing the variety of matters in s'vhichkbetween its own views and those of the Gavernment. Yet
1 the hostility of the Assembly is usec as a threat to compel in anotber passage it is declared, that the Assembly does not
the Government to nawilling sacrifices, it is plain that .any|wish to interfere with the due functions of the executiveau-
1 concession from such a motive would _be fatal, and conse-ltherities, aud thatit only claims its right to legislate jointly
quently that there is the more reason, in the case we areiwith the other branches of the Legislature upon subjeets
now comsidering, that His Majesty's Government should connected with the waste lands. Without undertaking to
ot swerve from a priuciple essential to its character - forjreconcile these apparert discrepancies, itis enough for us
justice, - ‘ o N A to observe that we entirely adhere to the principle laid
14. Next we turn to the Imperial Statutes, of which the/down by your Lordship, namely, that the general rules of
repeal is demanded. On the repéal of the Tenures Act, 6thimanaging the Crown lands may, with propriety, be pres-
Geo. 4, ¢. 59, we have not much to add to the remarks “inlcribed by the legislature, but that their application must °
your Lordship’s instructioms, from which your Lordshipibe confined to the Executive ; and if this be the view adopt-
draws the conclusion that His Majesty’s Ministers oughtfed by the Assembly, we are glad that no difference .of
pot to propose to Parliament any fasther interference withlopinion exists on the subject. ) :
that siatute, Assuming that by the more recent Act of] 16. Having thus examined the most prominent demands
Parliament on the same subject, I Will, 4, c. 20, the Pro-lof the Assembly, some at least of which it appears evident
vincial Legistature is sufficiently empowered, asyour Lord-lcanaot be complied with, while not one ¢an be rejected with-
ship appears to be satisfied that itis, to alter,amend or re-|.ut incurring the continuance of that opposition with
pieal the Tenures Act, we cannot but think it far the safestiwhich the Government is at present paralysed, it' remains
cerse to leave the subject .entirely to the local legislature;jto be considered how this effect may be connteracted. The
50 as to ensure a sufficient knowledge of any interests createdionly remaining appeal, as the Assembly itself observes, is
under %he Fmperial Statute, whiclr an abrupt repeal from(to the high authority of Parliament ; and in-the ensuing por-
home might injure. It bas been objected, we are aware, tionof our remarks, we shall cunsider ourselves as discus-
that by leaving the subject to the Provincial Legislature,lsing the proposals which it is open to His Majesty's Govern-
the wishes of the Assembly are liable to be defeated by ajment to make to that autbority.
contrary opinion in the Council, This, however, is. the] 17. Various plans, as might naturally be expected, have
very nature and condition of their existence. So long as/come under consideration at such moment. We may enu-
the Legislature is preserved in its. present form, the samejmerate the principal suggestionsas follows :
credit for good intentions must be allowed to one branch ss) Ist. A legislative ynion of the two Provinces of Upper
to another, and the naked fact of disagreement -cannot bejand Lower Canada. Without entering into. any other dis-
taken asa presumption against either. Your Lordship willicussion of it, we would only observe; that we think that this
 observe, that we do not convey the intimation of any judg-lis a question which cught not tobe-entertained, except with
} ment of our own with respect to the effects of an absolute|a very general prevalence of opinion in its favour in both
i repeal of the Tenures Act ; but it is precisely from the un-| Provinces. ] -
certainty of which the subject admits, that we are seus}tgle ) 2d: The erection within Lower Canada of seven or more
; of the propriety of referring it to the legislative authorities|districts, of which Montreal and Quebec should be two, and
% of the Province. We may, in investigating the matter offeach of the others should consist entirely either of lands held
{ Tenures generally, return.to this question, Meanwhile, iflby French or by English tenures ; that to each,of those dis-
Tour statements in this Report be occasionally hypotheticalitricts or cantons municipal institutions of an elective charac-
i orine ete, we can only regret a circumstance arisingiter should be given by charters-for the. management of their
* from that’ premature discussion of almost every- question offinternal affairs, and that from each of them 10 or 12 mem-
magnitude, which the address of the Assembly to His Ma-lbers should be returned for a House of-Assembly ; which,
i jesty has compelled. One point atleast, on which we canltogether with a’ Legislative Council and a Governor, shounld
speak with confidence, is the repeal of the Land Company’siconstitute the Legistative of the Province. If the principle
. Act, passed in the fourth. year of his present Majesty’slof election could ever beapplied to-the Legislatif Council, it
‘ reign, Whether theinstitation of such companies in futurelwould probably be through the means of'such municipalities
. be desirable, and under what restrictions, or what condi-las are contemplated in this proposal. With respect to the
! fions, if any, of previous approval by the Proviacial Legis-lwhole plan, we wish to say no more at present than that. it
: lature, are matters open to debate, on-which it will be here-fwould requiretoo much time and arraugement to fit the
! after our’ duty- to teport theresult ofour investigations.lemergency. - .
| Meanwhile, we have not a moment’s doubt in stating, that| 3d, Anamendment or suspension of the Act of 1& 2 Will.
" the call fora repeal of the privileges of the existing com.(4, c. 23. This Act provided that the customs’ duties levied
i pany isinadmissible, The nature of the contract with thatlunder the statute of14 Geo. 3, c. 88, the Tressury ; and the
| body seems to have been to a certain degree erroneouslylpresent proposalis toalter the Act; either by entirely sus-
! conceived by the framers: of the address, But whatever|pending its operation for a limited term of years, or else by
, mighe beits defects, to’ cancel from political motives thejenacting that until the several branches of the Provincial
¢ title to ‘a large'tract of property, lawfully ' acquired, and|Legislature can agree inthe exercise of the power-of appro-
 on which money hasalready been expended, would be an|priation which it confers, that power shall be exercised by
- act of confiscation, enough to destroy every feeling of se-{those who had it before. . .
" curity in the Province, We do trust that whenever the| 18, A measureof this nature appesrs. to us the’best which
: Asserably may quit thatattitude of hostility which it has as-/the exigency of the case admits. We do not deny that it
 sumed towards the Imperial authoritjes, it will see the ne-lwill curtail powers we should wish to see vested in the As-.
! cegaity, of receding from this desmand. What other Imperiallsembly 5 for-we admit that a power .of refusing, as well as.
i Statutes are required to be revoked, is:not stated, but.if the/distributing, an appropriation, would- properly belong to
« Act 3Geo. 4, ¢, 119, commonly calied.che Canada Trade|them, But we have already observed, that when the Assembly
Act, beone of the number, it is, we apprehend; well. un-|provoked a contest, withthe subversion of- the existing Con-
derstood that there would be no-objgcnon to- repeal it, sofstitution in view; the fault became their own: shiould the re.
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. sult lead to injury to their privileges instead of those which

they assailed. The step we have proposed is the very
mildest, adequate to relieving the Government from its pe-
cuniary embarrassments. The amount of the revenues un-
der the 14 Geo. 3, received into the chest since the last ap-
piopriation to the support of Government, would suffice, in
conjunction with the Crown revenues, to discharge the whole
of the arrears due to the public servants ; and by the return
hereto annexed, your Lordsbip will see, that from an average)
of four years, the future application of these two classes of re-
veoue in the same manner may be expected to meet the ordi.
nary expenditure of the public. service. :’._[‘hus. the Government|
will be placed ina condition to subsist, without the neces-
sity of immediately assenting to every change of the Consti-
tution which the Assembly may: dema_nd ; while yet the con-
trol of that body over the other portions of public revenue,
and the multifarious and important nature of the powers
which it will still retain, will afford very cogent motives to
the Government to attend to its wishes, and cultivate its
good will, - ) L
19. So great indeed will be the powers remaining t¢ the
Assembly, that doubts have been suggested whether the alte-
ration of the 1 & 2 W. 4, ¢ 23, though it may abate the im-
mediate difficulties of the Province, will be of any perma-
nent avail. 1n this point of view it is observed, that the
Assembly may continue its war upon the co-ordinate bran-
ches of the Legislature with more violence than ever ; that
the resiumption of the duties under the 14 Geo.3, c. 88, will
only restore the Government to the same position in which

- it maintained an unsuccesful conflict with the Assembly in

former years ; and, therefore, that it would be better at once
to advance a step further, and suspend the Constitutional
Actof 1791, for a limited number of years. However start-
ling the proposal, it is said that many arguments may b_e ad-
duced in its support—that not only it will be more decisive,
but that, being more evidently based on the difficulty of]
workiug the free. institutions of Great Britain in a country
disturbed by the jealousies of a divided population, the pro-
ceeding would be less offensive to the other Colonies of]

Great Britain than a mode of action from which it might be|g,

inferred that, in other cases equally, a refractory As-
sembly wonld be deemed liable toa curtailment of pri
vilege. . E .
20. We cannot, however, undertake to recommend such a
plan. Independent of the general objections to any course
which would not be merely unpopular, but utterly uncon-
ceived by the community at large before its. adoption ; of]
which therefore neither the advantages-nor the defects
have been exposed by the light of Public discussion, nor
the extent of probable opposition to it indicated, we shrink
from the measure on a view of its own merits. We are
persuaded thata local assembly is a benefit essential to
good government in a Province snch as Canada, and even
though deprived of some of its other attributes, we think

6

measures required by such an emergency, when their ne-

apprehension.
Your Lordship will see that in the foregowing remarks

Amongst the many snbjects of which we have been forced
to a prematnre discussion, by the unhappy nature of recent

carried into any remarks on the representation of the
people, or the efficiency of public opinion in this Province.
We will merely say, without comment, that we cannot at

Parliamnet. - E
We have &e.
(Signed) GosForD,
Cnas. Epw. GREY.*
. Geo. Gipps. :

* Previously to signing this Report, I have delivered
to the Secretary a statement of my difference of opin-
ion as to some partsof it. together with the draftof a Bill
referred to in the statement; in order that both of these
may be entered upon the minutes of our
may go home with the Report

15th March 1836.¢ (signed)  Chs. Edw. Grey.

ExTRACTS of the MINUTE of PROCEEDINGS on Monday, 14th

* March; 1836. N

. Sir Charles Grey delivered iu the following paper.
1. The single measure to whichl would advise His Majesty’s
Ministers to have recourse at the present juncture, is to procure
from the Imperial Parliament, without any delay, an enactment
of which the substance should be, thal where the different
branches of the Provincial Legislature of Lower Canada have
been or shall be unable, from disagreement, to exercige the
power which it wasintended to transfer to them by the 1& 2
ill. 4, ¢, 23, that power shali be exercised by those who had
the exercise. of it before. :

2. Asthe C issioners are i in recommeunding
this, it is very reluctantly thatI qualify my signiture to this second
eport by any netice of dissent ; but it is necessary that I should
do 8o t6 preserve a consistency,
mustbe worthless. The Report enters rather loosely, asit
seems to me, into a discussion of the most important objects of
our Commission, which discussion is'shown to be immature b
the uncertainty and incompleteness of the conclusions in which jt
results. I should have deemed -it sufficient to have marked in
lour Report, on the present ion, the absolute incompatibility
of the demand of the Assembly with our instructions, and then
to have recommended rather more fully and distinctly than we
have done, the step which we all think ought to be taken.

there are sentiments and opinions interspersed in it which I do
not entertain ; and that of the reasoning, and even of the narra-
tive, there are partsin which 1 am not able to concur.

3. The objections agninst substituting popular-election for the

that a body armed with powers of debate pqd remonstrance,
affords the best security for a just administration of the
executive authority. - o

. 91. The plan which we recommend, namely, alteratlon‘
ofthe 1 & 2 W. 4, is not destitute of the advantuges of]
previous discussion, and whether or not it might leave
room for serious Opposition, unquestionably it would cure
the evils now most urgent. - 1t mast be. remebered that
previously to the time when the revenues in question were
ceded, they fell short of the wants of Government, and
hence the Assembly triumpbed by its g:ontro_l over an in-
dispensable supplement ; but resumption of these reven-
ues now, would give the'Government as much as its exis-
tenceregaires, and would thus really modify its complete
suspension We know not whether we may_venture to
expect it, but it is proper to hope, that the reasoning may
be mistaken which assumes that the Assem_bly, will push
to further extremities a desperate contest with the Impe.
rial power. By the measure under considerationit would,
for the first time, learn that the mother conntry may exer-
cise another office besides that of  yielding, and that
when there bas been every recentmark of respect and con-|
cess'on on one hand, it may be prnde_nt to meet it with
some forbearance e the othier.. If this should notbe the
issue, but, on the contrary, the. Assembly should drive
the -mother country to: either remewed. efforts  of]
control, orelse the abandonment - of .every . part of the
Constitution which the third branch of the Legislature
may invade,.it will be- time enongh to determine upon_the

' . .

appointment by the Crown of the members of the Legislative
Council, are presented much more dubiously in the Report than
they are impressed upon my mind. I think there would be many
advantages in establishing a different arrangement of districis

municipal institutions for the management of their internal affairs;
but it will be found, upon ezamination, that this would not ae-
cessarily involve a repeal of any portion of the Act of 1791 ; and
I certainly do not recommend it with the view of its leading, as
the Report suggests, to the introduction of an elected Legisiative
Council for the Province. . :

4. There is a great deal of the reasening in the Report as to
an Executive Council to which I cannot assent, though ¢
thinking that it would be pernicious to establish either
ment, or by the iostructions of His Majestyss Minisiers, any rule
that the Executive Council should from time 10 time be changed.
50 a8 to keep it always en suite_with the majorities of the Assem.

the

overnment,

{11810,

we have not adverted to a dissolution of the Legislature,

portions of the session, we will not allow ourselves to be _

this moment recommend a dissolution of the Provincial

within the Province from that which exists at present, and with -

bly. " It ought to be borne in mind, that it is the Government of |}
a Province which is in question, and that there are certain rela- |
tions with the Empire which are to be preserved, -With a view |
to these, the appointment of some of the Ksecutive Couneil |
ought to be made in England, whilst a larger nnmber might be |
appointed by each successive Governor, for the period of his own |

i leading men' of all parties in the !

cessity shall be proved by the event, and ot upon its mere .

proceedings, and -

without which my opinions _

Upon -
the Report as it has been settled, I am obliged to remark, fhnx '

agreein
by enact- -

rovince ; and of thess, two or three at a time only might be |

summoned to each ordinary Council held for the despaich of
|business. This would enable the
of those who, at the h

e in of the

though different, should approximate. .
5. 1 will not enter further into the subject of the Tenures Act,
than to obserye that the 1 Will. 4, c- 20, does not enable the Pro-

Governor to have the counsel |

chief influence ; and to bring together those whose opinions, .

v

Ivincial Legislature so far to alter the "provisions of the Tenures -
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1 Land Company’s Act is put out of all question by our instruc.
1 tions. X . i
6. Asto the wild lands, it is pretty clear that the real meaning|p

4 \he Assembly asserts d right of passing bills respecting these
‘{ gnd all other hereditary Crown revenue or property, whenever
‘} jtmay please to do so, and of addressing the Governor on the
j.subject, and of enforcing a compliance with its address, by
# withholding the supplies necessary for the subsisience of the

" not appear to me to be placed by the Reporton its strongesi

1 affected by what is called 1he Declaratory "Act of 1778, What.

1 1& 2 Will. 4, c. 23, did not recoguise a pre-existing right of the

1 the administration of Government, and genernlly of Civil Go.
i vernment in the Province ; butthe particular application of them

Act ; as to prohibitchanges from the tenure on fiefto that of soc-
.cage, which is what the Assembly demands. The repeal of the

17

The necessity of discharging the arrears. and the circumstances
by which the faith of Government is pledged to this measure,
might have been more fully detailed; the progress and increase
of the mischief arising from the present state of affairs more

_of the address is, thatinstead of the” Crown londs ,and wild lands
being subjects which can only be taken up by the Houses of
Legislature upon message from the representative of the Crown

executive power. . . .

7. Having thougbt myself obliged to make the preceding state.|
ments, I willadd to them some corroberations of the recom
mendation into which the Report resolves itself,-but which does

grounds. L

8. The duties imposed by the 14 Geo, 3, c. 83, were nol
ever opinions,at one time or another,may have been_t;n(ertaine_d,
this is now a settled principle oflegislation forthe British colonies
an instance of which may be seen in a statute so recent as that
of3 & 4 Will- 4, ¢. 59, ss. 19, 11. The Act, therefore, of the

Provincial Legislature, but was meant to permit the exercise by
the three branches of that Legislature in conjunction, ofa power,
which was before lawfully exercised by officers of the Crown,
pnder the sanction of an Act of Parliament.

9, Those duties were not only imposed permantly by the Par.
liament of Great Britain 'in 1774, for defraying the expenses of
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i alinough the Commons of the United Kingdum, after the conces",
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% was vested in officers of the Crown; and the 14 Geo.3,c. 88,
! is regarded by a party which is of great influenee in the Pro-

* of the character of a public compact, upon the faith of which

" the example probably which induced the Secretary of Siatefor|

vince, notsimpiy as a statute, but as partaking, in some degree,]

many persors,-and especially many American loyalists, were
induced to settle in the Province, who considered that a re-
venue at the disposal of the Crown, sufficient for all the ordi-
nary expenses of the executive and judicial branches of the
Government, was an esseniial and indispensable element of]
order and of peace. ’ i

10. It was rather hasiily concluded in 1828-29, that as the
revenues at the disposal of the Crown in Lower Canada then fell
short of the eXpenses of the Civil Government, the Government
was altogether in o state of pecuniary dependence onthe Assem-
bly. The factis.that it the contingent ezpenses of the two
Houses of Legislature had been deducted from the estimates, and
afew retrenchments had been voluntarily made, which were
afterwards compelled by the Assembly, the executive and judi-]
cial oranches of the Government might even then have been:
‘sustained without any absoulute necessity ofrrecurring to the an-
nual vote of the Assembly. ‘Ibe duiies under 14 Geo. 3, c. 88,
-were gradually increasing, and at ihe moment of the passing of
the Actof 1 &2 Will. 4, ¢. 23, they hud actually, by thatin.
crease, released the Government from its difficulty, if not from
its perplexity, and constituted, with the other monies atthe dis-
posal of the Government, a fund more than adequate to all the
expenses of the executive and judicial branches. .

11. The course of proceeding as 10 the hereditary revenue and
civil list of the United Kingdom, which was adopted for the first
time, 1 believe, on the accession of His present Majesty, was

the Colonies, in 1831, to give up the power ofappropriating the
duties of the 14 Geo, 3, c. 88, without securing by the same, or
by a synchronous enactment, an adequate list of permanent ap
propriations for the support of the Civil ‘Government. But

sion of the hereditary revenue was made by one e t, did

dly expressed ; and the attention of His Majesty’s Minis.
ters might have been drawn to- the strong, though justifiable,
measure of the Legislative Council’s having stopped the greater
part of the money bills, to preveht the money .due for the
services of the Civil Governmentiram being dissipated in mis-
cellaneous appropriations. R
13, The bill which I would submit to His Mejesty’s Ministers
for the purpose of its being laid before the House of Commons
upon the present emergency, is neither a repeal nor a suspen-
sion ofthe 1 & € Will. 4, ¢. 23, nor can it even becalled an
amendment so properly as a suppleinentary enactment, which, .
ts i seems to me, ought to have been an original clause of the
Act; and it would leave the three branches ofthe Provincial
Legislature at liberty 10 exercise at any time, in the whole or in
part, the power counferred on them by the 1 & 2 Will. 4, when.
ever they can agree in doing so. 1 deliver to the Se-
cretary to the Commission & draft of that bill to be sent home
herewith. .
14. T am not aware of any ‘other practicable method than that
which we have recommended, of nt once discharging the arrears
due for the administration of justice znd service of the Civil Go-
vernment, and of sustaining the esecutive and judicial branches
in the discharge of their respectiye functions, unless indeed the
lmperial Parliament should thiok fit to advence what might be
necessary for these purposes out of the revenues ofthe United
Kingdom, as i fact it was wont to do, until the Province offered
to take the whole on itself. It is questionable, perhaps, in more
instances than that of Canada, whether it would not be both
politic and just that the mother couniry should provide for a
share of the expenses of the Governor and Ezecutive Council of
a Province, on the ground that a part of their duties at least are
the management, not of the internal affairs of the Province, but
of the relation between the Province and the Empire, If Parlia~
ment were to authorize only a loan, it might be secured to an
amount more than sufficient for the occasion, upon the heredi-
tary revenue in Capada, and on the proceeds of the sales of
wild lands, These suggestions, however, are made only to
meet the case of unforeseen objections ‘existing against taking
the course which we have pointed out.” In preference to any
other remedy, I recommend distincily and_decidedly the supple-
mentary enactment set forth in the preceding paragraph ;: and
that although annual accounts should be. laid before the Assem.
bly by the Government, of the application of the monies thus to
be placed at its disposal, nothing should be included in any
estimates for which an appropriation by the Assembly is not
really necessary. A great deal of the present misunderstanding
in Canada, as torevenue and finance, will be found to have
growa oul of a practice of observing ne accurate or steady dis-
tinction between accounts and estimates.
15. I cannot express as 1 should wish the importance which
ought to be attached to a prompt use of the opportunity which is
presented by the address of the Assembly to His Majesty. 1fit
is missed the Government will go .rapidly down stream : if'it is
rightly, by which I mean temperately, but firmly, used, 1 see
nothing in Cenadian affairs which, with skill and forbearance, is .
not capableof adjustment. The proposal to Parliament of such
2 bill’as we have suggested ought not to be clogged or encum-
bered by any otber measures of Canadian policy.; but probably
beforeit can have passed into a law the Commissioners may be
prepared to recommend definite and practical measures—
. For alterations in the Executive Council.
2, In the Legislative Council.
3. For the establishment of municipal districts.

Of these.the two first might,” according_to my opinion, be efr
fecied by instructions issued by His Majesty in Council to the
Governor, the third by a provincial statote, if the two houses of

gial could be brought to agree in it.

not hesitate to provide permantly by eeparate” and subsequent|
statutes for the Civil Government, experience shows that the

16, 1 wish to close my remarks by a_statement that I em

Assembly of a Province, distracted as this is by parties, ought
not to be subjected to the same temptation. 1t is better to ap-|
pear over cautious, or -even suspicious, than to hazard the sta-
bility of a Government ; aund at all events, as the Act 1.& 2 Will,
4, c. 23, conferred a’power which was to be executed-by three
parties, it would not have been superfluous to have provided
ngainst the contingency of the parties not being able to agree, or|
of the power, for any other reason, not ‘being exercised. This
is no more than whatis done in-the ordinary transactions -of pri-
vate life, 0s where a maiter is referred to the arbiration oftwo
or more, or where anything is 1o be done by the appoinment of]
aparty who-may amit to make any, .

- 12, The urgent difficulty of the present moment, and the pe-
culiar applicability ofthe remedy 10 the crisis, might, without
overcharging them, have been -more farcibly atated.thanin the
Report. Sir James Kempt, in'the Report of the 1834 Commitiee
of the House of Commons on Lower Canada, pp. 111-113,
acknowledged .that he could not undertake to guvern Lowes

idedly adverse to.arepeal ofthe Act of 1791, which is spoken
of in the Report, This measure would .ot be really disagreeable
to any of those who from any molives, however discordant and
various, desire to change the relations of the Province with the
mother country, but to a certainty it would throw the Canadas
into confusion, and would be held forth 1o the world by some as
a justification for a declaration of independence.

{True extract.) (Signed) 7. Frederick Elliot.

ExTRACT of the MiNuTE of PROCEEDINGS on

Monday, 14th March, 1836. -

Sir Georges Gipps stated that in conformity with the course
of proceeding prescribed to the Commissioners, in their
instructions of the 17th of June, 1835, No.2, par. 11, he
desired to place upon the Minutes some remarks connected
with, and arising out of, their second Report, and he accord-
iogly handed to the Secretary a paper, of which the following
isa copy :— ' .

Cannda, without having the duties of thé 14 Geo. 3, c. 88, or
Some equivalent revenue placed per ly at ‘bis disposal,

1. In the Report which we have this day adopted there is
nothing-to svhich I decidedly object ; but it-does not appear



to me to contain so clear and comprehensive a review of the
subjects which must now force themselves on the consideration
of Government, and of the Imperial Parliament, as will be
expected of us now that we have been upwards of six mosths
in the country, and I am therefore desirous of placing on
record,.in a more decided maoner, my own views and the
opinions which I have formed on some of the poiuts at issue,
It may indeed be said, that the question as to what is pow to
be done, is a narrow one, and that we should not travel
beyond it; but I canoot belp thivking that more will be
looked for from us, and that the occasion is one in which a
weneral review of the political state of the country is called
fors '

2, 1 join in the main rvecommendation of the Report,
namely, thatas an immediate measure, recourse must be
had/to a suspension or alteration of the 1 &2 Will, 4, c. 23;
and I dosv, becuuse, whilst I think the demands of the|
Asdemnbly cannot be complied with, 1 koow no way by
which the means of puying the public servants, and of]
ciarrying on the Governmeut, can be procured, except by
the resumption of the revenues of the 14 Geo. 3, unless,
Z'ndeed, the Imperial Parliameat should be disposed to)
Kurpish the-money, which I think very improbable;or

that it be determinedat once to suspend the Constitutional
Actof1791. This latter course is one which' T cannot
take upon myself the resposibility of advising, though in;
some respects 1 think it would be hardly more objection-
able than the suspension of the Act of Will, 4, whilst it
would unquestionably be more efficacious. I amindeed
very far from regarding the resumption of the revenues
of the 14 Guo, 3, as a safe, easy ov efficacious measure,
andit is only with the greatest reluctance that I can
contemplate a course of proceeding which will take from
the representatives of the people their now acknowleged
privilege of disposing of all monies raised within the
Province by taxation. A thorough couviction that there
has been on the part of the Government a sincere desire
to avoid the necessity of such a coercive measure, and
that the Assembly have brought it on themselves by their
own violent and uncoostitutional proceedings, can alone
recoucile me to its adoption. 1 do indeed feel that it is
necessary, and therelore I cannot refuse to take my share
in the responsibility of advising it.
. 8. I cannot, however, concurin the opinion entertained
by one of my colleagues, that the non-insertion in the|
Act of the 1& 2 Will. 4, of aclause authorising an appro-
priation by the Treasury, in default uf any being mude by
thelocal Legislature, was either an oversight or an omis-
sion to be deplored. I consider that Act to have been
- passed in consequence of the opinion broadly expressed
by the Committee of the House of Commons in 1828, that
“ the real interests of the Province would be best pro
moted, by placing the receipt and expenditure of the
whole public revenue under the superintendence and con
trolof the House of Assembly;” and 1 conceive that.the
measure was intended to carry with it a full recognition of|
the principle, that England ought not to interfere in the
internal pecuniary concerns of the country ; a principle
which I believe to be just and proper. I musteven add
that ] can see no good reason why the hereditary revenue;
was by the Committee excepted from the rule, or why it
was not in 1831 conceded with the rest, conceded,1 of
course mean, in exchange for a civil list,

4. Andalthongh I do not mean to deny that an Act of
appropriation, like any otber Act of Parliament, to be com-|
plete must be enacted by the three branches of the Legis-
lature, T am firmly of opinion thatthe practice which bas
ubtained in England, of vesting the control over the

- whole revenue, not only primarily, but virtually in the|
representative branch of it, is a salutary one, and con-
ducive to good gouvernment ; and I believe that the prac-
tice would be no less salutary in- Canada thanin England.

5. Inbeing forced, then, by the pressure ol present
circumstances, to recommend 2 deviation from this
wholesome- rule, | would earnestly desire that it should
be done in the least objectionable manner; and I think it
would be less objectionable - to suspend the operation of|
the 1.& 2 Will, 4, fur a definite period, say three or five
years, or until some stated conditions (such, for ihstance,
as-that of paying up all arrears, and providing a civil list)
should be complied with, thap to suspend it in the indefi-
iite way that would be effected- by an additional enacit-
ment, providing- that in.any year in. which the three

18

appropriation of the revenues, they mightbe appropriated
by the Treasury, or, in other words, by the Governor, wijo
is one of the three. Such oan enactment, if not limited ay
to time, would have the effect of excluding for ever any
efficient control on the part of the popular branch of the
Legislature; and even 1f*limiled to three, five or seven
years, would seem to carry with it the acknowledgement,
that the Legislative Council is to have as much weightin
the disposal of the public money as the Assembly, which is
what,in my opinion, itought not to have ;"1 believe it tobe
absolutely essential for the preservation.of harimony be.
tween the several branches of any Legislature, thatths
duty or privilege of coutrolling the public expenditure
should be exercised by one of them ovnly ; had this princi.
ple been recognised in Canada, 1 believe that most of the
dissensions of the last 20 years would have heen uvoided,
and the mutual respect for each otlrer’s privileges, so ne..
cessary for the well-being of the whole, have been main-
tained, which is now so unbappily and soutterly destroyed,

6. With respect to the working of the measure, which
in defauit of any other we have been forced to recom.
wmend, I cannot entertain the hope, that unless combined
with others of a very firm and judicious, but at the same
time healing character, it will prove either efficacious -or
safe, The Assembly, by the suspension of the Act) &2
Will. 4, will be deprived, 1t is true, of a portios of its
power, but it will still remain in possession of ample means
of thwarting the Government, and fhese means we may
expect to see it exert with an unscrupulous hostility. The
suspension of this Actis moreover the measure which they
expect, for they had due notice of it in 1834, ond for
which they, to a certain extent, are prepared, The As.
sembly, even when deprived of the revenues of the 14
Geo. 3, will retain its control over funds nearly twice. as
greatas those in the hands of the Executive jandalthongh
the House may not have power tedispose of them at its
discretion, it will at any rate be able tolock them up, and
especitilly to prevent the application of them to any pur-
pose favourable to the Goverment or to the interests of
the British party. It may also retuse to pass bills required
by the commercial interest, such for instance as bills for
the renewal of the charters of' the Quebec and Montreal
banks, both of which will expire in July 1837, When I
coosider, therefore, the bitter hostility, or rather fury,
with which the Assembly will be animated, dgainst the
the British Government, and against British interests ;
the invectives which, under the direction of'its pratised
leaders, it will pour forth against England ; the power it
will pussess of spreading disaffection witbin the Province,
and inviting interlerence from without, ¥ am at a loss to
imagine how the Government can be carried on with ad.
vantage, and 1 canuot help fearing that we shall ultie
mately be driven to abanden the country with all the
shame of failure upon us, or t0 maintain it ata costiofi-
nitely beyoud its value, .

7. It may be said, on the other hand, that I have drawn
an exaggerated picture of the difficulties which the Go-
vernment will have to encounter; that thesedifficulties
will be found to meltaway under a firm yet liberal and
impartial administratién 5 or that a sense of patriotism,
or even of self-interest, will lead parties (o act in harmony;
and this, more especially should the sense of Parliament
agaiust their recent proceedings be unequivocally pro-
nounced ; allthis may, I admit (and sincerely do I Lope
it) come 10 pasy under a wise and firm administration, but
nevertheless | cannot but feel an apprehension that will
be-otberwise, and entertaining such a feeling, 1 think it
right to express it. .

8. The effect, too, that the measure will produce upn

the people, and especially on the Housé of Assembly of the
Upper Province, is a matter of very important considera-
tion, The English of Lower Cauada look, and I appre-
hend with reason, forsupport from the Upper Province,
should they ever be engaged in a coutest of a national
character with the French Canadians ; butin a contest
growing out of a measure such as that now under discus-
sion, the course to which the demacratic portion of the
population of Upper Canada, or even the House of Assem-
bly might take is to me doubtlul, 10 say the least,

9. Aud svin Lower Canada, should a contest ever arise
(as bt for the presence of the English authorities and En-
wlish troops 1 believe it would) between the French Ca-
adiauvs andthe knghsh, I believe that all parties speaking

Lranches of thelacal Legislature could wot agree in the'English, including: settlers for the United States, wonld



gunite with the latter, and probably in the end prevail ; butjto our feudal and chivalrous ages, and above all from the
vo loni as the contest can be made to appear as one, not/splendour of their high rank and riches. With no such holds

on the affectiona! of tha people to compensate for the want
of respect.and of moderation towards. them evinced by the

#
Tof nationality, but of political principle, the Americans|
1and a portion eveu of the British will be on the democratic | | AL A
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test between the aristecratic and the democratic principle, shall have béve’n recognised as u‘?" Euribute of the Lgl:v::-cﬂ':,‘;t
Imther than one of nationality, and they have succeded|(as I at least think it must,) how the Council can avoid sink-
jto a great exient; for, of the members{rom the town fing into insignificance, how it can act as an efficient check on
1ships, where there are 90 persons of Freach, but num-jthe more popular body, or as a barrier between it and the
{bers of American origin, nearly as many vole with the'l'hl‘ope- An elective Council would bear probably less of
French party in the  Assembly as against them, and jf|sfiection and of deference to the person of the Sovereign or
itothe persons thus retured by the American or de-|"s representative than the present Council of Lower Capadn;
mocratic interest be added the Englishmen who ‘are seqt|t it would have, at any rate, more power to support his au-
to the Assembly by French consiituencies, we shall find :ho'"y-“-'h?-ne.ver}" might ;.e rd'ﬁp“eil” to do; .evhen iis right
Jthet of the . twenty two wwlividuals with Euoglish names, ergi"m:im(“s;l,l‘:)l:ll]" the control of the ?u 'ic[ pltlgse Tllgl t }}’,e main -~
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enerally vote with the French party, and only nme againetfy o~ . o
ﬁ\em. It is, 1 believe, the uppré’heniion that their democratic :}ls;i“;bif.’n:‘f repre$erl|lul|v¢is Uttlzﬁl?:ﬁp]%;r Fhe local Govern;
alies of British origin_would change sides. should the dispute| =/ >3 0% i”."" ‘% “‘n"fl “‘md \ak notoo HTU‘PPO"_! oo muc
hecome one purely of nationality, that renders the leadors off jy o 00 o ii‘sll?:v:sse?r‘]‘bl(; ) tuhne cﬂonesequencel :fp::l"lsic:]o vgv:lsn
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! :::: 'l'rroc‘r;l‘li0;[;:-J;.yG(::sanlrci;::‘l:)if".remauuug (lfr the present under l‘;m_t W{:flm. towarils the end of the late administration, the
1 10. luis by considerations such as these, that [ am led 1o n::::'h-y(:"’}d. b’;”"’e. l}ile z"’:' po:esr_fullof the L“’°' there “"’:
adhere 10 the opinion expregsed in the Report, that even were i the F:"’v: ‘m‘"e‘ n r“ _"W}] w':gell’ﬂgm del' 00!:“130"’
4 all the demands of the Assenafbly conceded 1t would not neces. Jort of ilsx fiment, ‘i onelzln ?lldy thy plel gealto L @ sup~
4 garily follow that the connexion of the country with Eugland Elever been l:le!:lsurzs. l\)h;ou. ‘_‘ ll"x at although 1 Q‘j? hgs
wou}ﬂ be hr;}ken. orthe duraton. of it materially abridged. | c(”mm[}o,,‘ ':m,:f, u?ii“:, p};;,;x:;?un ifc:gggfn:::,eﬁzg‘;ishl tg
would myself even- go farther, and say that if the gquestion only . LN Y - Prege
i were, hyywhal meaéx:ls he sovewlgnlyyuf Englund qovér‘Cnnudn :J:::cl?r E‘:‘l’_:' Fre::h)fban‘ilg'mm:;d#;e’::::c'y,Of contmh‘:lnng (I!’)e
could be prolonged for the greatest possible period, I think itf, "o oo Iof i:n;ﬁdeltxce g:r H;}g a nimmén?sn?ugsﬂi em by
would probably be done by keeping the country as much as 'el:Jom t0 have bee d') ted ‘y onge . 0o fce, sIeems
possible French; but ahiough the fust duty of ‘every person|;/ 1o jave be "I“ apte i cunltrary,as ar 08 [ can
employed under the Crown should be, and is, to preserve the :;:lu lgeu:;’):c;:ﬁms!hml!'}n e]—g:; ']ei;}:lm:sul‘;‘? ?“Fell;"m'i;“ acted
integrity of the empire, I think I may be permitted 1o say that itf o 14 eh’ur(l "’J“‘"umbe:,eme gFm{’cl{‘ 8"'3 ]tl;]en ’lfe ”’"3”
isnot o be aimed at by such means.  Itis not bare empire, butf o0 mév Assembly; as well as in the Ezecuti cgmz:l l“"
the raising up an_enterprising, happy, and eulightened popu-|;onait ° Y ve and the
lation, and spreading as fur as possible over the globe our owa| "7 | . — -
Jaws, our language und our institutions, that 1 look on as the|_ 13. 1 think our Report is deficient in not stating, as we ought
legitimate ewud.gnizmiou: especially when undertaken on surely hy this rime o be prepared 1o do, bow far the” Legis-
we scale Ufat is alone suited to North America: and in the|/8tve Council may, iu our opinion,fadwit of modification ;' and
pursu:t of such a coarse, we should not, I think, be deterred by the more pariicularly so as in the event 2f Canadian affairs
Ut appreliension that our colouies may eventualiy become|P€iNg broughtin the preseut session before Parliament, it may
judependent; rather should we accustom vurseives to look upon|l® desirable 1o dispose at once of ull questions for ‘the set-
itas the natural termination of the cunnesion. In Canada, how-{tement of which the intervention of the Imperial-Parliament
ever, at the present moment, the farger portion of the inhabi-| 8 iecessory. Atpresent no legislative councillor has thepower
1ants of British descent entertan feelings of affection and rever- of resigning his seat, nor is there any way of removing, except
ence to the mother country, and;next 1o 4 subjection to the French gy’“" Act of the Imperial Pacliament, a person who way have
purty, dread a separation trom Euglund as the greatest-evil thay|€come a bankrupt, or even of forcibly depriving of his'sear a
§ could befalthem. M, werefore, it be ot desirnble to render hePUblic defaulter, or other delinquent.~ The idea thrown outin
‘.country mare French than itis, for the purpose of prolouging u|/1e Report of making persous who had filled certain municipal
" dominion thut would be scurcely more than nommal, neither vifices legislative counciliors for a term of years, is, I think. a
wouid it be consistent with our honor o abandon it altogethier, madificatiun of the elective principle that might be advamage-
if in so doing we must desert ‘the iuteresis of u large portion vusly iutroduced. As yet there are but two municipalities in
of our immediate: fellow couatrymen, who desire and deserve[0e country (those of Quebec and Moutreal. ) - But if the chief
our protection. magisirates of those towns, on the completion of their term
11. A withdraival of the protection of England would, I be- of service, were to become of right legislative councillors for
lieve, lead to an immediate sruggle between two races, and|'" equal term, -1 think it would add at once consideration 10
indeed 1 can scarcely duubt that, -but for the preseuce of un the municipal office, and popularity 1o that of a councilior. ]
overwhelining force, the same  consequences would ensue| 10 the same wanner, in the event of the establishment of a
were even the present demunds of the Assembly compledtRiversity, 1 do not see why the superior, or some officer of it
with ; and, as in this case, the English party would probably be|™180t tol be a fegislative councillor, or that one or more
the ugeressurs, e power of Ziovermuent would have in the| ¥&isiative councillors might not be elected by the fellows of
firat instance to be directed against men who are notunly our[1€ university to serve for a defiuite term of years. So also
" fellow subjeets, but tor the wmost part the natives of our owa|*BY cther public bodies, say the advocates praciising at the bar
isles. Ths upprebension of this would alone e sufficient 1[0 Quebec and Montreal,might elect each one legislativo coun-
prevent my entertaining the idea of an immediate compliunce|¢illor; and the chambers of commerce-at Quebec and Montreal
with the demauds of the Assembly, evenif those dewands were[*ach one; and if in this way six or eight persons could be
far less extravagant than they wre. 1 wish, however, here ftiected, 1 do notsee why five more might uot be chosen by
puton record more distinetly thau is dune in the Report, thagfdistries to represent (hej agricultural interests; say two ';."'
.y chief objection to a compliance with their demands, m]2ch of the districts of Quebec: and Montreal, and one for
Jeast with such of them as do ot involve a violation of the]lat of Three Rivers, by means of a double election: that is
pledged fuith either of Government or the Parliament, would|'0 83y, that each pansh muight send a deputy or deputies 10
not upply to a case in which siailar changes were demanded the cniel town, and that the deputies should there ‘f’l“cl 8
by an equal majority of an homnogeneoas people. 1 consider couucillor ; and to whatever might be the number of coun-
that it is unwise o endeavour o put out of sight the fact thay|-iHors got togetber by these variaus means of election, it might
uere is on the continent of America o leaning towards elective{n0t be unreasonable to stipulute, that an equal number should
jnstitutions, and that this.will continue. and must increase in[0€ added by the King or his representative ; the whole to serve,
int-nsity 8o long as the republics of Awerica continue 10|70t for life, but fur a pefiad of seven years, and to be re-
exhibit' the marvellous display thgy now wake of energy and["eWed, ot ullat oce and in a body, but individually, as each
advancement. individual shpuld complete his term of service. l_hls |d§a, I
12. And of the Legislative Council of Lower Cunada, T would[2€% 10 say, is merely thrown out for consideration in the event
repeut in the language thet has been addressed 1 o former| f s beiug found absalately necessary o make some altera~
Secretary of State, that ““in o country where the people arefion 1 the constitution of ths Council. L A .
becoming every day less disposed to- respect auy awhority] 1 will conclude my remarks on the Legislative Council by
that does not emausate from themselves, the members of nfsaying that, in my opinion, no attempi to improve it by the
stend anly as nominees of the Crown,” without any of thoseladdition ut new members from the popular -parly would be
reverential ties to bind them to tie people, which ure derivedjsuccesstul, It would require ten or a dozen mew members
in the old countries of Europe, and particularly in Englaud.Jto preduce a sensible eficct; and they could, 1 fear, only be.
from the early establishment of an aristocratic maXim, Irom thefobtained by -taking from the Assembly the more moderate o
Listorical aod traditional recollections which attach themselvesfthe dominant party, and thus making it worse than it 1s,
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14. Neither on the subject of the Executivé Council does
. our Report, I think, express an opinion sufficiently explicit,
-considering that we have been six months in the Province.—
As the Governor, in his speech of the 27th October lust,
declared the present constitution of the Executive Council to
be vicious, and promised an alteration in it, I think we may
be espected by this time to have adopted some settled opini-
ons reepecting the alierations that are required in it. 1look
upon the demand for a responsible Executive Council, that is
to say, for a Council responsible to, or in other words, re.
movable of the Assembly, as one of a more moderate demo.
cratic nature, and which, if granted, would form a step to-
wards independence greater even than_that of making the
Legijslative Council elective, because, in such case, the
measures proposed by the Executive to the Legislature
would soon come
. the Exzecutive Council, and not of the Governor, and conse-
quently his responsibility to the authorities_at home would
be weakened.  To preserve his 1esponsibility 1 consider
it very desirable that the method in which measures are
now proposed tothe Assembly should not be departed
from; I mean the method of proposing them by message,
instead of having them introduced by & member of the Exe-
cutive Council, as by a minister of the Crown.  Should this
latter course ever be adopted, the Executive Councillor pro-
posing the measure will come to be considered asresponsible
for the success of it, and in such case it will be difficult to
avoid falling into the practice of England, and causing him to
resign in case of failure. For these reasons, as well as for|
others that I am prepared to state whenever the subject of
the Executive Council is brought more immediately under the
congideration of the Commissioners, I am of opinion that it
will be dangerous to make any extensive alteration in the
congtitution of jt. I would wish, however, to see an extensive
change in the personal composition of it, on the principle set
forth in the Governor’s speech of the 27th of Octaber. last.
and I thisk the number of its members might be advan-
tageous]y reduced from nine to seven. Ishoulq add ihat,
as the Executive Council exists only under the King’s preror,
gative, no legislative enactment will be required to make the
alterations in it that are required. L -
15. I think that our Report is further deficient in not stating
what our prospects of success were before the events had
occurred in Upper Canada, which led to the adoption
by the Assembly of the recent address to the King, and to
the loss of the supplies. In doing this it would certainly
have been necessary to advert in our Report to some of the
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io be considered as the measurcs of]

up to the Oth of the last month, that the arrears of th

last three years and supplies of the current year wonij
have been granted. We have the most complete assuraree
that on the 7th of last month such a dstermination wa
provisionally adopted at a private meeting of the person-
of most ivfluence in the Assembly, the question beivg the
to come on in_the bouse on the 11th. On the 9th, however |
the extracts from our instructions, which had been published
in Upper Uanada, reached Quebec, and the course of thej
proceeding was immediately changed.  An exaggerated de.
gree of importance was attacbed to the disclosures by somef:
of the party who had only with reluctance, and from the fear
of showing weakness by a division, consented to give the
supplies : angd their leader, who had ooly been waiting for ay
opportunity to renew the excitement of past times, - gladly }
and but too successfully availed bimself of -the opportunity,
The question of paying the arrears was entirely set aside;
the supplies voted only for six months, and a new address to
the Kiog and both Houses of Parliament carried by the same
majority that bad carried those of 1834 and 1835. O thiy
occasion, too, we saw the minority reduced to the old num.f
ber of eight, though it bad on the question of the supplies,
lin spite of the untoward circumstaoces under which they were |
brought forward, been carried to 35 against 47. That the
new friends of Government should however have thus voted,§
does not'much surprise me, for although the men who'had
been gained to its support might willingly bave allowed the}:
question of an” Elective Council to stand over, and evea|'
might bave voted against any proposal to bring it forward
again needlessly, they could not (as they say at least) when b
forced to a division, refuse to vote in favour of those princi.
ples to which they had in former times so solemnly, and sof
repeatedly pledged themselves. It is true that they might
bave absented themselves, and itis to timidity rather than
to a want of iocliation that their vot having dope so s, |
believe, to be ascribed, for however bold or reckless the ma.
jority of the Assembly may be when acting en masse, the ex.
amples of fortitude or independence ia individuals are unfor. }.
tunately very rare. . !
Without desiring then to exaggerate the evil consequences
of the disclosure of our instructions at so critical a juncture,
[ think I am justified in saying, that if the supplies had
been obtained, and the interval that must have elapsed be.

proceedings of the Government, with which, as Cc

sioners, we have no concern, but' we must at least be
supposed cognizant of them, and therefore 1 do not think that,
to make mention of them, would have been improper.—
Our Commission had avowedly itsorigin in u_desire to conci-
liate ; and I therefore apprehend that our duty was to-fol
low, as far as possible, a middle course, or one of media-
tion between the’extreme parties by which the country
was distracted. We found Lowever these parties so bitter|
in their hatred, so divided, not only by political and social
habits, but also by religion and language, and so un-
measuredin their expressions of contempt for each other,
that we (or rather I should say I) seon perceived, or
thought 1 perceived that our only chance of doing good
was by keeping the great questions, by which I mean the
questions, above all, of an elective legislative Council, and
a responmsible Executive one; as far as possible out of]
sight, until, by the general measures of the Government.
an improvement could be effected in the public mind
and some few friends at least gained toitin the Assem

Yo :

Thedemand for an elective Council had been made by
the French party so unanimously and so decidedly that we
could not expect men, who stood pledged to it, to tarn
round on asudden at our bidding and give it up; all we
conld venture even to hope was, that they would do st
whenwe had proved to them that they could have ase-
curity for good .government without it. Had we, on our,
first arrival, declared that the question of an elective
Counci ‘was absolutely a forbidden one, we should have
failed in limine with one.party, for we bave now the best
reason for knowing that there would in such case have been
no session of the Assembly ; had we, on the other hand,
spoken_ of our instructions as more favourable to the de-|

mocratic party then they were represented in the Go-

vernor’s opening speech, we should not only have sinned
against the truth, but have driven perhaps the English

party to_violence. I donot think we were ever at liberty

to -publish our instractions in_ ertenso, but had we even
- done 50,10 good effect would, in my opinion, have been

prodated-by it... The course which we pursned was so|

tween the present session and the next been well employed in
following up the line of policy to which the Government
stood pledged, there would have been a fair chancein the |
next session of its baving a majorityin the Assembly. But®
circumstances are now esseutially cbanged, and the only pros-

pect of success from any measure that can be adopted, short K
of a suspension of the constitution, restsin my mind upon ;.
the probability that the Assembly will be inspired with some f
awe should such a measure pass unanimously or with little
opposition through the House of Assembly. :
The House of Commons is (whatever may be their|
outward expresions of loyalty) the only authority in Eng-

land that they now look upon with respect, i

(True extract.)

(Signed) T, Frep. ErtioT.

Extract of the Minute of Proceedings, oo T

uesday the |
15th of March, 1836. ’ :

Lord - Gosford desired the following entry to be made:
As this Report has'elicited supplementrry remarks of con-
siderable lengith from my colleagues, 1 thisk it right to
mention, on my part, that I bave not signed it without great |
regret, but that I feel it too plainly called for by the extreme
necessity of the case. \

(True extract)

(Sigoed) T. Frep. ELvioT.

far succesful, that there was every reasomable prospect,



TATEMENT of the sums now due on account of Arrears for|

| the’Expenses of ‘the Civil Government and the Adminis-
| tration of ‘Justice in'tbe Province of Lower Canada, as
{ also'thé probable Amount " of the sathe Expensés for the
current” year!

ipue to , the military. chiest for an'advance
‘| applied to complete payments up -to 10th
October, 1833, . . ..
Due to the officers of Government, and *for.
: the contingeadt expenses of thé: samie,  for’
i the two years 1834 :and- 1835, exclusive
of . the expenses of the two Houses of the -
Legislatore,” . .e
Estimatéd amount - of the expenses of the
current - year, exclusive of the® expenies -
of the Legislature, or.of any charges-for
! which special provision bas been made by
; the Asseiubiy,

£31,000 0 0

77,060 9 4

. .. 52,000 0 0

; B - £160,960 9 4
By -amouunt of monies now in the chest,’
and at the disposal of the Executive, the
the same being either the product of the
hereditary, casual and territorial revenue,-
or of other funds considéred as at the dis-
posal of_the Crown, £45,749° 0 10
N. B.—Inthis som is in- i
cluded a small balance of
3 - £480 15s. 10d. remain-
jog out’ of the advance of
£381,000, made from the
military chest.
- By estimated amount of the
. same-revenues for the re-
mainder of the current
year,

16,000 0 0

.o >

61,749 0 10

Statement ofthe Expenses-‘of the Civil Govérnment and
Administration of Justice in Lower Canada;for Four
Years, from 1832 to 1835, inclusive, as also: the ‘sums
. which ‘would' hdve been-atthe Disposal of the Govern-
ment if the Revenues of the 14 Geo. 3, ¢, 88;" had not
_been given up. ’ '
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Deficiency, £99,211 8 6

B STATEiu &NT of the Net Proceeds of the Duties and Licenses
levied under the 14 Geo. 38, cap. 88, since the last Appro-
priation by the Legislature, for the support of the Civil

¢ Governmentaod Administration of Justice.

i Net proceeds (after deduction of the'pro-
portion due for Upper Canada) for the .
year ended 10 Octobér, 1833, .. £24,317.18 6

. Ditto for the ‘yedr ending 10 Otctober, 1834, 24,106 1 11

' Ditto for the’ year ending 10 October, 1835,

, ‘ o y £89,539 4 0
. Probable amouat "of the same for {hé year™ \ )
ending 10 October, 1836, .. 30,000 0 O

! Deficiecy in Civil Expenditure, as stated .
above, . 99,211 8 6

£20527-15- 6

.o e

Sarplus,

Jos.' Cary,
I. G: P. P. Accounts.

(Signed)

Q,iiebec, 15 March, 1836,
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* Intheé expenditure for this year is included a payment
of arrears to chairmen of quarler sessions, and a’large
pensation for land to the Ursuline nuns, - constituting
alfogether a sum of £3038 0s.” 9d.'not forming any or-
dinary .or recurring kind of.expenditure, which should be

n into account on striking ‘dn average,

4 In this year's receipts 'is included a payment of
£5944 11s. 9d, from the-British American Land Com-
pany. The:whole of the payments ofthe Land Company
must be completed by the year 1844 ; and- the -average
payments in each year up to that time will be £6000, ex-
clusive of intefrest on outstanding instalments,- ‘

’ . (digned) " Jos. Cary, 1. G.P. P. Accounts..
" Quebec, 15 March, 1836,

A -Byri’to be intituled ¢~ An Act to provide against
diffi¢ulties which'have -arisen in the exercisé of
thé‘powers ‘conferred byan” Act ‘ passed " in the
2ndl-year-of the reign’ of His present Majesty,”
and intitdled**’ An Act to° amend an Act passed
in'the-14th yearof the reigu’ of His Majesty

Ring' George -the Third, for' est; g"a

a
Pund-towards defraying the Chargsas'of the Ad-

ministration of Justice; -and supportrof the Cigl
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Government within the Province of Quebec in by another Act passed in the 2nd year of the Teign .
America,” : _f‘of His present Majesty, and intituled ¢ An Act to
Whereas by an Act passed in the 14th year oflaménd an Act of the 14th year of His Majesty. King |

-his late Majesty King George- the ‘Third, intituled George the Third, for establishing a Fund towards

.“¢ An Act to establish a Fund towards further de- defraying the Charges of the Administration of Jus.
fraying the charges of the Administration of Jus-|tice, and support of the Civit Government within
tice and support of the Civil Government within the the Province of Quebec in America,” it was amongst
Province of Quebec in America,” it was amongstlother things enacted, that it should and might be
other things enacted, that from and after the 5th{lawful for the Legislative Councils and Assemblies
day of April, 1775, there should be raised, levied,/of the said provinces of Upper and Lower Canada
collected and paid unto his said late Majesty, His respectively, by any Acts to be by them from time

" Heirs and Successors, for and upon the respectivelto time passed and assented to by His Majesty, His
goods thereinafter mentioned, which should be im- Heirs and Successors, or on his or their behalf, to
ported and brought into any part of the said- Pro- appropriate, insuch manner and to such. purposes
vince, over and above all other daties then payablejas to them respectively should seem meet, all the
in the said Province by any Act or Acts of Parlia- monies that should thereafter arise by or be pro-
ment, the several rates and duties therein mentioned|duced from the said duties, except so much of such
(that is to say) for every gallon of brandy or other|monies as should, be necessarily. defrayed for the
spitits of the manufacture of Great Britain, 3d. ;|charges of raising, collecting, levying, recovering,
for every gallon of rum or other spirits, which should answering, paying and accounting for the same,

* be imported or brought from any one of His Ma-|And whereas the dissensions which unhappily have
jésty’s sugar colonies in the West Indies, 6d. ; forlarisen between the Legislative Council and Assem-
every gatlon of rum or other spirits, which shoul bly of Lower Canada have hitherto defeated the jn-
be imported or brought from any other of His Ma-ltention with which the last-mentioned Act was pass. +
Jesty’s colonies or dominions, 9d. ; for every gal-led, and have made the same wholly inoperative
lon of foreigu brandy, or other spirits of. foreigowithin the said Province of Lower Canada since’
manufacture, imported or brought from Great Bri-|the 10th day of October which was in the year of
tain, Is.; for every gallon of rum or spirits, of thelour Lord 1832, during which time the said Legisla-
produce or manufacture of any of the colonies or tive Council and Assembly of the said last-mentioned
plaotutions in America, not in the possession or un-|Province have been unable, from disagreement, 'to
der the dominion of His Majesty, imported fromlexercise the powers which it was inteaced by the -
any place except Great Britain, 1s.’; for every gal-said last-mentioned Act to have transferred to them i
ton of molasses or syrups, which should be imported|BE it therefore enacted, that whenever it shall ap.
or brought into the said Province in ships or vessels|pear that (2 months have elapsed without any Act
belonging to His Majesty’s subjectsin Great Britainlor Acts of Appropriation having been passed by the
or [reland, or to His Majesty’s subjects in the said|Legislative Council and Assembly of Lower Canada, -
Province, 3d.; for every galion of molasses or sy-{and assented to by His Majesty, wherein it shall i
rups, which should be imported or brought into thelhave been pasticularly set forth and shown that
said Province in any other ships or vessels in whichithere has been an appropriation made of the whole |
the saime might be legally imported, 6d. ; and afterlof the monies which shall have arisen or been pros '
those rates_for any greater or ' less quantity of suchlduced from the said duties, and which shall have -
goods respectively : and it was thereby further en-|been paid into the hands of the Receiver General of -
acted, that all the monies that should arise by thejthe Province, previously to the passing of such Act i
said duties (except the necessary charges of raising,lor Acts of Appropriation, it shall be lawful for the '
collecting, levying, recovering, answering, paying, Lord High Treasurer, or the Commissioners of His
and accounting for the same,) should be paid by Majesty’s Treasury, or any three or more of them
the Collector of His Majesty's Customs ‘into the|for the time being, or for the Governor of Lower -
hands of his Majesty’s Receiver General in the said|Canada underhis 67 their directions, to cause the _
Prosince for the time being, and should be applied|whole or apy part of such monies which shall have '
in the first place in making 2 more certain and ade-lso arisen and been paid to the said Receiver Gene- '
quate provision towards paying the expenses of the raly and which shall remain unapproprlated, to be :
administration of justice, and of the support of thelapplied in the like manner and to the same purposes
Civil Governmentin the said’ Province, and that|as the said Lord High Treasurer or Commissioners -
the Lord High Treasurer, or the Commissioners of] might have applied them, or cause them to have |
of-His Majesty's Treasury, or -any three or more oflbeen applied, if the afore-mentioned Act of the 2d
them for the time being, should be, and they were|year of the reign of His present Majesty had not
thereby empowered from time to time, by any war-|been passed. »
rant or warrants under his or their hand or hands, tol II. And whereas it has not been customary to
cause such money to be applied out of the said pro- keep the said monies arising from the said duties se-
duce of the said duties towards defraying the saidjparate and apart from the other monies in the pub.
expenses ; and it was thereby enacted, that the re-|lic treasury or hands of the Receiver General of the °
sidue of the said duties shavld remain and be Teserv-{sajd proviuce of Lower Canada 3 but since the 10th |
ed in the hands of the said Receiver (General for thelday of October, which was in the year of our Lord
future disposition of Pasliament. And whereas the 1832, uo Act of Appropriation whatsoever has been
said Province of Quebec hath, since the enactment passed, ner any general provision has been made, b
of the said Act,.been divided into the two Provinces|the said Legislative Council and Assembly of the
of Upperand Lower Canada.  And whereas also, [said Province of Lower Canada, under which the




which have been paid into the bands of the Receiver
General of the Province, could have been regularly
applied either in payment of the expenses of the
administration of justice or the support of the Civil
Government ; and the salaries of the Governor, the
Judges; and many other officers and servants of the
Government of the same Province, have consequent-
iy fallen in arrear and now remain unpaid, and the
Inecessary. expenses of the Officers of the Govern-
iment, and of the courts of law, have been supplied|
ton crédit,and the prisoners in the common gaols
-bave been in part sustained by advances made by.the
g sheriffs or by tradesmen, or other persons, out of]
‘their own proper monies or goods, and mach incon-
i venience and distress has been in divers. ways occa-
sioned; tothe interruption of good government and
{order in the said Province of Lower Canada, and

ito the hazard of the public peace.. And whereas
! the revenues of the province of Lower Canada dur-
?Z ing the whole time last aforesaid have been and
still are much more than sufficient to provide anna-
‘ally for all the expenses of the administration of]
‘Justice, and support of the Civil Government there-
.of 5 and for want of the due -appropriation of the
;said revenues, they have accumulated to a large
 amount in the hands of the Receiver General of the
-said Province :  Be it therefore enacted by the
:King’s most excellent Majesty, by and with the con-
. sent, &c., that it shall and may be lawful for the
+said Lord High Treasurer or Commissioners of His
‘Majesty’s Treasury, or any three or more’ of them,
- or for the Governor of Lower Canada under his or
their directions, from and out of any unappropri-
. ated monies of the revenues of Lower Canada, which
.Dow are, or hereafter may be, in the hands of the
‘Receiver General of the said province, to take, is-
sue and apply to such purposes as are hereinafter]
stated any sums not exceeding on the whole the
amount of the monies which have arisen or been
jpr'oduced, or shallarise or be-produced, from the
 said duties in the said Act of the 14th year of the
teign of His late Majesty King George the Third
- mentioned, between the 10th day of October which|
was in the year of our Lord 1832, and the 10th
- day of October now next ensuing, and which shall
 have been paid into the hands of the said Receiver|
| General of the province, and which, if the said Act
o the 2d year of the reign of His present Majesty
“had not been passed, “might have been applied by
 the said Lord High Treasurer or Commissionefs of
His Majesty’s Treasury, in defraying the expenses
f of the administration of justice, and the support o
the Civil Government of the said Province of Lower
- Canada. .
III. And be it forther enacted, by the authority
aforesaid, that the sums so to be taken and issued
as last aforesaid, shall be applied, first, in discharg-
ing all such arrears and sums of money as shall be
found to be due and owing, in the manuer herinaf-
tf*r stated, on account of the administration of jus-
 tice and support of the Civil Government in the
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imonies which have asisen from the szid duties, and paying to His Majesty’s Commissary. General in the

said ' province the sum of thirty.one thousand
(£31,000), being the amount, without interesd,
which, since the said 10th day of October in thet
year of our Lord 1832, has been advanced by the
said Commissary General, under the authority and
direction of His M jesty’s Principal Secretary of
State for Colonial Aflairs, in aid of the Civit Govern-
ment of the said Province., Provided always, and
it is hereby declared and enacted, that whatever
services have been rendered,-or whatever expenses
have been incurred, in the administration of justice,
or support or service of the Civil Government of
the said Province, since the said 10th day of Octo-
ber in-the year of our Lord 1832, by or with the
sanction or approbation of the Governor.of the said
province, shall be deemed and held to be a suffici-
ent consideration in Jaw to authorize the Governor
of the said province for the time being, out of the
monies so to be taken and issued as last aforesaid,
to apply and pay, as for a debt or debts due in res- -
pect of such services or expenses,. all such sums as
the. Governor of the said Province might lawfully
have paid, or caused to be paid, in respect thereof,
if a certain Act, passed by the said Legislative
Council and Assembly of the Province of Lower
Canada in the 2d year of the reign of his present
Majesty, and intituled ‘“ An Act to make Provision
for defraying the Civil Expenditure of the Provin-
cial Government for the present year,” had been
re-enacted or continued so as t6’have made or kept
the provisions thereof applicable and in force for the
defraying of the civil expenditure of the Provincial
Government in each and every year since the pas-
sing thereof, and until .the 10th day of October
now next ensuing.

1V. And whereas it is the true intent and mean-
ing of this Act to provide only, that in those cases
in which,from disagreement,the Legislative Council
and Assembly of theProvince of Lower Canada have
hitherto been unable, or shall hearafter be unable,
by and with the assent of His Majesty, to exercise
the power which was intended to be: transferred
to them by the said Act passed in the second year
of the reign of His present Majesty, such power
shall be exercised by those who had the exercise of
it before. And whereas it is expedient to prevent
any misunderstandings as to the application of the -
monies arising from the said duties which are im-
posed by the said Act of the fourteenth' year of the
reign of His Majesty King George the Third: BE
it therefore enacted, that nothing in this Act shall
extend or be construed to extend to prevent the
Legislative Council and Assembly of Lower Cana-
da from appropriating, at any time by any Act to
be by them passed, and assented to by His Majes~
ty, His Heirs or Successors, or on hisor their be~
half, the whole or any part of the monies arising
from the said duties, which shall not have- been ap-
propriated under the provisions of this Act by the
said Lord High Treasurer or Commissioners of the
Treasury, or by the Governor of Lower Canada

| Province of Lower Canada ; and secondly, in re-'acting under his or their directions ; and that when~
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soever any part of the same shall be appropriated|nor, or the person administering the governmentin
‘by the said Lord High Treasurer or Commissioners|the said Province - of Lower ‘Caniada, to-issue hi"
of the Treasury, or by the Governor of Lower Ca-|warrants on thé Receiver General of  the said -pro-,
nada under his or their directions, a full and true|vince,and for the Receiver General; on the’ receipt
account thereof, with as little delay as convenieutly {thereof, to pay out-of any monies that may be'in hiy'
may be, shall be laid before the - Assembly of thelhands on the passingof this Act, or’ which’ may be!|
said Province by the Governor thereof, and alsojafterwards received‘ by him, such sum or'sums as’
before the House of Commons of the Imperialimay be necessary. to ‘defidly "the ‘arrears-which; ay:
Parliament of the United Kingdom of Great Britainjaforesaid, were due 6n the 10th of October last
and Ireland, by the said Lord High Treasurer orjpast, or which may be due at the passing of this
Commissioners of His Majesty’s Trearury. Act; and also to repay to the Lords Commissigners

) — of His Majesty’s Treasury the sum of £31,000, ad.
"Exrtracr of Minute of Proceedings on the 15th of{vanced from the military chest in the said province

March, 1836. : to the Receiver General, in aid of the Civil'Govern.

‘With reference to the Bill drawn by Sir Charles/ment thereof, ‘and for, the payment of salaries'not
. Grey, Sir George Gipps desired to make the -fol-|provided . for by the Leglslative- Council and House

lowing remarks : . ) of Assembly.

The effect of this Bill (if passed into a law) willl Provided always, that the ‘sums for which war-
be, that in any and every year, without any limit as|rants shall be so issued shall not, in the whole, exs
to time, in which the Legislative Council and the|ceed the proceeds of the duties and licences imposed
Assembly cannot agree upon an appropriation, thd|by the aforesaid Act of the 14th Geo. 3, actually.
Governor may make one of his own authority, and|paid into' the hands of the Receiver General- since
will be the same asif a law were made in England,|thé 10th of October, 1882: )

‘that whenever the Lords and Commons could not{ Provide also, that no salary shall be  incladed in*
agree as to the way in which the public revenuelany such warrant that was not provided for in’the-
. was to be disposed of, a very considerable portionlast general Act of Appropriation, passéd in the said
- of it might Dbe disposed of at the pleasure of - the|Legislative Council and House of Assembly, orin
Executive. . |some special Act of Appropriation, since the ‘yeat

Itis quite evident that.such'a law would entirely|1824 ; and that no charge for contingent expenses

destroy the peculiar privilege enjoyed by the Com-|shall be included in-any suck warrant that has -not

* mons of controlling the expenditure of the revenue ;(been included in one or more of the Estimates laid
and for this reason feel it necessary to subjoin the|before the House of Assembly of the said province
headsof a Bill that would meet the present crisis|since the 10th of October, 1832.- .
in 2 manner more suited to the views I entertain off And wherea$ it is expedient to suspend-in th
the constitutional privileges of the representatives offprovince of - Lower Canada, for a' limited time, the

. the people. I-think it better that they should belaforesaid Act passed in the lst & 2d Will. 4, - inti-
deprived in tolo of these privileges for a- limitedjtuled, &c.&c.; Be it further enacted, that the’
time, than curtailed.in them for ever. = [said Act shall be, asfaras the same relates to. the

(True extract.) Province of Lower Canada, suspended, until “the :

“(signed) _T. Frederick-Eliol. |10th October that will be in the year 1840.

Whereas by an Act-passed in the 14th year- of] Proviﬁed nevertheless, - that 'in evéry year after '
the reign of his late Majesty King George the|the passmg‘.of this: Act, during the term for which
Third, intituled, &c. &c.’ (kere set jforth the titlethe aforesaid Act of ‘the 1st & 2d of thé: reign of
andenactments of it ;) and whereas another Act was HIS ‘present - Majesty: is suspended,a': statement of
passed in the 1st-and 2d year of the reign of ‘His|the eatire receipts and expenditure of *the province
present Majesty, intituled, &c. &ec. (here'set forth|shall be-laid before ‘the- House of -Assembly within
the title and - enactmennts of it); and whereas 15<days after the day of its meeting. ’
votwithstanding: the authority so given to- the| ' [There is no Appéndiz attached td the Second Report.]
Legislative - Council and - Assembly. of ‘Lower Cana-| - i e et
da; no-appropriation (or no sufficient appropriation}| e Ty JR—— "
has beeE?m:de of the revenues arising from the| THI R D R E. P o RT”' .
said duties and licences, or of any;other revenues;| - - Quxsec, 3'Mav, 1836,
to the: support-of the - Civil -Government -and -the{May it pleas¢ your Lordskip,’ ; '
administration - of justice within the said- Province] 1. 1n our Report of -the 12th March we intro-
since the-10th .of ‘October 1832, and--that in' con<{duced some remarks on the résponsibility whith, in .
sequence ‘thereof various sums of money. are- now|the Address from the House of Assemblyto His|
due- to the'officers of -Government and to-other per-(Majesty, dated: the 26th of Febroary, 1836, it was |
sons;. for arrédrs -of -salary, and for the: contingent{proposed to attach to' the- Execitive Council'; - but :
expenses- of-Government, -since the: said 10th of{we did not enter upon the'corisideration of any other
October 1832, by.reason of which many.meritorious|question connected with' that institationy - The dis+"
servents of - His:Majesty have suffered-and ‘are- nowjcussions” which -have since* arisen: upon’- the éame
suffering:distress; and the-well-being: of the societyjsubjeet in- Upper'Cadada; and-the- difficulty which
within - the said Province is endangered < . the: Governorin Chief ‘must expétiefice™in filing-up

. Bé-it-therefore enacted; - &e. &c., - that - immedi-his: Councily so-long. as : any-question® respbetig it !
ately on the passing of this Act,. it shall be lawfuliremains unsettled in this Province, induce wusto !
for the Governor in Chief, or the Lieutenant Gover-|think this a proper time to offer to your Lordship 2 .




eneral Report of our views on the Executive
f}ouncil. For this purpose we shall advert briefly
l4o the origin and history of that body, and to its ex-

isting functions, and shall then state the complaints

st
[which have been preferred against it, the varions
lremedies that have been proposed,.and the altera-
[itions which we are ourselves prepared to recom-
;mend.

Yvernor in the conduct of affairs may be {raced back

Jto the first establishment of a Civil Government in
this Province, under the autbority of Great Britain.

T'he Royal Tastractions to General Murray, dated
Ithe 7th of December, 1763, commanded him to

‘name a Council, consisting of four principal func-
itionaries therein specified, and of eight other per-

isons chosen from amongst the most considerable

“inhabitants of the Province ; and directed that the
body. so_ appointed should have all the powers and
privileges usually enjoyed by the Councils in His
{Majesty’s other plantations.
iof this instruction, the Council seems to have exer-

| administration referred to it by the Governor, and

.also of assisting him in-framing regulations for the
peace, order and good governmeat of the Province.
The Statute of 14 Geo. 3, c. 83, established the
'Council in a more formal manner, and directed that

‘it should consist of not more than 23, nor less thau

.17, persons, empowered to concur with the Gover-
‘nor in making laws for the good government of the
The members of this Council appear to
'have been consulted also as advisers on administra-

Province.

tive questions, but to have kept separate recordsin
' that capacity ; and whilst, for the purpose of mak-
ing laws, it was necessary that a majority of the
whole should be present, five was constituted, by
the Royal instructions, a quorum for other business.
However distinct the functions of the Council, in its
legislative and executive capacity, we believe that,
generally speaking, no separation, as to the personal
' composition of it, had, up to this time, been effected
- in the American Colonies, though, ina wo'rkMﬁrst
I published in 1764 by Mr. Pownall, who had been
Governor of Massachussett’s Bay (Pownall's Admi

nistration of the Colonies, ed. 5, vol. i. c. 4, s. 5,

. the advantages to be derived from such a separation
are pointed out. - In Canada, the Couucil created
by the Constitutional Act in 1791 was purely legis-

lature resembling, as near as circumstances would
admit, the Parliament of Great Britain ; afid a
'+ cutive Council as shall be appointed by His Ma-

 -jesty for the affairs” of the Province.

fixed at nine, with a salary to each of £100.

the present time, amounted to 42, 20 were also le-

i 9, The existence of a Council to advise the Go-

Under the aathority|

Fcised the function of deliberating on any matters of]

lative, being designed to form one branch of a legis-

Board to advise the Governor was only alluded to
. incidentally, under the designation_of **~such Exe-

A Council of
; this nature was accordingly appointed by the Royal

instructions to Lord Dorchester, dated the 16th of
September, [791 ; and the number of its members

3. We find that of the nine persons named in
Lord Dorchester's instructions to compose his Exe-
cutive Council, six were also members of the Legis-
lative Council ; and that of the whole number of
executive conncillors who have been sworn in up to
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gislative Councillors ; and not more than eight, or
at most ten, did not fill salaried offices under Gov-
ernment, either at the date of their appointment to
the Council, or at some time while they continued
init. The names in Lord Dorchester's Council
stood alternately English and French ; and of" the
eight councillors who were actuaily sworn in (the
ninth, Mr. Lymburner, being absent from the Pro-
viuce,) four were of French extraction, and four
of English. This precedent, however, was early
departed from, for the three next appointments
were of persons of English origin; and it appears
that of 31 persons named as Executive Councillors,
between the years 1793 and 1828, 25 were English
or of English extraction, and only six were French
Canadians ; and even of these six, one was Mr.
Speaker Papineau, whose appointment seems to
have been founded on the office he held as Speaker,
and to have lasted but a short time. (See Appen-
dix, No. 1, note 5.) Since 1828 three persons only
have been appointed, and they are all French Ca—
nidians, Y

4., Upon the foregoing statément there are two
remarks which we cannot refrain from making. In
the first place, we think it much to be regretted
that, at the time of conferring the Constitution on
Canada, although the separation between the func-
tions of the Legislative and Executive Councils was
duly recognised, yet the faulty practice of mak-
ing them nearly identical, as to .personal com-
position, was stili adhered to ; and that, whilst
two-thirds of the Executive Council were selected
from one branch of the Legislature, the expediency
does not seen to have been felt of taking any mem-
bers from the other, so that the Executive Autho-
rity thus early showed a tendency to lean for sup-
port rather on the Legislative Council than on the
representatives of the people ; a bias which, lasting,
as it has done, in an undiminished degree, to the
most recent times, cannot but have. exercised a
most unfavourable influence on the course of affairs.

5. We have, secondly, to draw. your Lordships
attention to the small proportion of French Cana-
dians introduced into the Executive Council. The
course by which persons for the most honourable
and ostensible situations in the Government were
selected only from one portion of the population,
cannot, in our opinion, be too deeply deplored ;
and -however natural it may have been, under the
circumstances in which Canada became a British
possession, yet, as soon as the attachment of the
Province was considered to be secured, and the in-
habitants to be_worthy- of the free institutions of
Great—Britain, it is difficult to conceive any good
cause for the praetical ‘exclusion of .ene class from
the chief offices of the country. On-the contrary,
when so powerful an engine was established, as a
House of Assembly, of which the majority could vot
reasonably be expected te consist of any other des-
cription of persons than the majority of the people,
there were the strongest, miotives to aim at intereste
ing that class in the Government, to hold out te
them such prospects of public employment as might
coustitute an inducement to acquire the proper qua~
lifications for it, ard in.short, to train them by
every means to the wise.and moderate use of the
wreat powers hestowed-upon them,




"To the neglect of this policy, combined with the
alienation which was previously mentionedsof the
Executive Authorities from the Assembly, must, we
believe, be ascribed a large share of the embarrass-
ments of the present time.

6. We have already observed that the namber of
Executive Councillors, named in the Royal instruc-
tions to I,ord Dorchester, and to whom salaries were
ordered to be paid, was nine. Additional or honor-
ary members were introduced as early as the year
1794 ; but although appointed by mandamus, they
had no salaries. It has subsequently been the cus-
tom for the Governor provisionally to appoint hon-
orary members, who are sepposed, howerer, not
capable of sitting in the Court of Appeals until
they are confirmed by the King. The salary of

" each ordinary member is £100. per annum. i

The Clerk of the Council has a salary of &£550.
and about £85, fees ; and an Assistant Clerk has
£182. 10s. . .

7. Of the functions of the Executive Council, the
most comprehensive description is, that they are re.
quired to give their opinion or advice to the Gov-,
ernor whenever it is asked for. There are some
cases in Which, by the provisions of Statates, im.
perial or provincial, or uader his commission or in-
structions from His Majesty, it is incumbent on the
Governor to act either by and with the advnce,‘or
with the advice and consent of the Executive
Council § and we have annexed a statement of these
cases (Appendix, No. 2.); but in far'the greater
part of the businesss of Government he is at liberty
to receive advice or not as he pleases ; and 1f !ae
does take the opinion of the Council, to proceed in
opposition to it without entering his decision, o1

- assigning its reasoas on the Council books.

8. Notwithstandiog, however, the want of-any cogent rules
for recurring to it generally, there are two or three exten-
sive matters, of which the right of the Council to take cogni-
zance has always been well established. Up to 1826, when
the office of Commissioner of Crown Lands was created, the
Executive Council had the whole superintendence of the bu-
finess of land granting : it still retains the direction of it in
8me cases, and i commonly referred to by the Governor in
any dispatea matters arising in or.out of the disposal of the
Crown or Wild Lands. The Council has also been charged
from the earliest times with the duty of auditing the public
accounts.” Another old and most important attribute of the
fixecutive Council is that of heariug appeals from the courts
of law, which function, in like wmanner as it had belonged
to the former Council of Quebec, was allotted to it by thej
34th section of the Constitutional Act, and subsequently re-
gulated by the Provincial Statute 34 Geo. 3, ¢ t.

9. The council can assemble only on summons from the
-Governor, and cannotsit as such without his being present.
It may and frequently dves sit in committee tocon_suler
matters referred to it by the Governor, and these committees
o throngh almost all the labour of the financial and Jand bu-
siness of the. Council ; but their proceedings require to be|
confirmed by a regular meeting, with the Governor present,
before they can beacted on. 'The members of Council have
uot the right of recording their opinions individually. or of
entering protests oa their minutes (see Appendix, No. 1,note
2,) and they are sworn to secrecy without any exception or

Teservation. A copyof theoath is annexed ( Appendix,
No. 3.)

10. Of the Executive ('}o;mcil,.composed as we have men-
tioned, and exercisiog the functions which we have just en
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brought before the committee.of the House of Commons o
Canadian affairs in 1828, though the numberof office hol.
ders in both Councils, and the connexion betiveen the two,
were all alluded to among the grievances of that time, Iy
the 92 resolutions of 1834, the composition and irrespounsi
bility of the Lixecutive Council were complained of, as wel
as the secrecy with which its functions, and even the name
of the members, were said to have been withheld from the
4ssembly. The numerously signed petitions to His Maje.
from Quebec and Montreal,in the early part of the yearl83
expressed regret that the Executive Council had becom
so defective, both in the number of its members and in iy
composition, as not to answer'tlié purposes of its institution,
I be wasteful or partial grants which thé Council was consh
dered to have sanctioned, while the disposal of the Wil
Lands was under its control, has formed another ground ;,
dissatisfaction with it. And there does not appear to be any
difference of opinion respecting the unfitness of a Board -
this nature to act as a Court of Appeal, as well as the impre.
priety of its doing so in cases where grants or leases, mai
under its own authority, are concerned.

11 After this enumeration of the defects complained of in
the Council, we shall now proceed to the remedies which
have been suggested.

12, The House of Assembly, in their answer to the Gover.
nor’s speech at the opening of the late session, and in thei
subsequent Addressto His Majesty, dated the 26th Februar
1836. expressed their desire for a ** constitutional responsi-
bility,” of the Executive Council, based on the practice
the United Kingdom. We have already had occasion to ad.
vert to this proposal incidentally in our report of the 12th
March, but a recapitulation of what we then advanced, and
some further examination of the project, may not be super.
fluous here, especially- as the subject -has excited such keey
interest in Upper Canada since the time when we last notic.
ed it. Ou-that occasion we observed, that while in England
it was a maxim of the Constitution that .no wrong could be
imputed to the sacred person of His Majesty, the head of the
Executive here was a servant of His Majesty, responsible 1
the King and toParliament for his conduct ; that therefore
was ry that his resshould be under his control,in
like manner, as their consequences rested upon his character;
that to render the Executive Council responsible to any bu
the Governor himself would demand the allotment to then
of new powers commensurate with their new responsibility,
and would require a corresponding diminution of the power
of the Governor ; that thus the direct’ tendenay of 2 Loun-
cil, responsible in the sense we were then considering, was to
withdraw part of the administration from his Majesty’s re-:
presentative in this Province, and to abridge to that extent -
the efficiency of the functionary on whom, above all othen,
His Majesty must - rely for retaining the allegiance of the
Colony.

13. We would now remark further, that the:
question is not between respousibility and irres-
pousibility absolutely, but only as to” a peculiar
sort of respaonsibility which it is wished to at.
tach to the Executive Council. The weightiest
responsibility which can attach to any man in
matters of a public nature, for which he is not:
punishable by law, or by loss of office, is the acei
countability to public opinion, and from this the
Executive Councillors are not even now exempt,
though in consequence of the rule of secrecy(which-
we shall presently propose materially to relax),
they are not so much open to it as might be wished:
—They are already amenable to the Courts of Law |
for any offence legally punishable, which may be%
brought home to them ; they would also, we ap-!
prehend, be made amenable to the jurisdiction of,
auny court which may be established for the trial of
impeachments against public functionaries ; and

deavoured 1o describe, a very general impression exists that
it is inadlequate to any useful end, and all parties agree in
«ohjecting to it, though probubly not on the same grounds.
1 he complaints against it were, however, until very lately,!
less earnestly urged than against isny other real or a!llggetsi“
grievances,  The subject was not dwelt npon in the petition

they are liable to be dismissed by the same autho-
rity which appoints them.  ‘These different liabidi- :
ties constitute a responsibility, than which we know ‘
not what other is borne by aoy public servants.

14. But if the Councillors were rendered aceoun- |
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| table for the acts of Government, and accountablejed, tllxat such a (_,'mmcil ( depending hoth as to its
1notto the Executive authority by which they arelappointment and its removal on the pleasure of the
: 'appointed, but immediately to the House of Assem-|{Assembly) woald be nothing else than an indepen-
1 bly, we think that a state of things would be pro-ldent Government, carried on under the mockery of
duced incompatible with the connexion between aja nominal quernor appoiated froin England,

. ntry. The Council having] . 16. The fact is, that the persons who attempt to draw a
:g] o:gg\:l;g tg:.?::g:gu‘i:: ofrygoverfment,“ must i% direct parallel betw een the constitutions of Canada and En-
justice be allowed also to control 1t ; the responsibil-|{iq¢ of the other provinciat 5 and in the arguments which we
Tity, therefore, of the Governor to His Majesty must|iave heard advanced in favour of a responsible Council, both
| dimost cease, and the very functions of Governor,|in this 'anﬂ in lll)l:eslsitet Pro:ibcg, thg ihmportant fdistiuclion
i f . ; lseems to have been lost sight of, which must of necessit
instead of being dlsch_arged by the person expr essly exist between an independent cou:m'y and one that is subol'z
nominated for that bigh trust, would in reality be

. dinate to another, Canada has, we apprehend, a right to the
divided among such gentlemen as from time to|British constitution, as far as it is possible for that constitu.

. ight be carried into the Council by the plea-|tion to have its operation in a subordinate country 3 but more

sore x:'“t%}el Assembly. The course of - aﬁs';irs wI:)uld than this, s0 long as Canada remains a Province of the Eim.

; :;lu;(; gd exclusively g’n the revolutions of party withe pire, it caunot have, The Legislature of Canada is incapable
e 3 i

; ¢ A ) .. [of making laws repugnant to the laws of Great Britain ; and
in the Province. " All union with the Empire,|as the coustitutios under which they have their political ex-
{ through the head of the Executive, would be at anlistence is an Imperial Statate, it follows that they canbot:

i ? f § inde-|make any alteration in that constitution without the consent

end ; the °°““‘.’fy lg.shgrt t:oulg_ bi vn_'tua(lily ltudg tlof Eogland ; but in matters not repugnant to the laws of
endent ; and if this be the object aimed at, 1 England, and in things respecting their own internal rights,
{ ought to be put in its proper light, and argued onlyroperty sod jurisdiction, their Legislature (the King, or his
1 jts proper grounds, and not disguised under the representative, being of course a part of it,) is under' no such
! plausible demand of assimilating the Constitution|restrictions.. It would be easy to deduce from this distinction
' gf these Provinces to that of the mother country.[tlone thereasons why the King’s tepresentative” eannot be

i g placedin a position with respect to the Provincial Govern-
15. We have hitherto considered the question, as|meat, similar to that which the King s placed with respect to

" it undoubtedly is understood in this Province, of ajtbe Government of England.

transferring any share of the responsibility of Government
manner agreeably to the Assembly the conduct of{ og 81y PO y r

‘ 3 from the Governor to the Executive Council; but we are
. Government. It appears indeed, in a recent reportistill desirons, as will presently appesr, that it should possess
' of a committee of the Assembly in Upper Canada,|a greater influence in the Government than beretofore ; and

: . ! we are of opinion, thatalthough not liable to be changed at
i dated‘l.4ﬂ! Apn'l, 1336’. thatfthe .defnands of ;hl:ge the will of the Assembly, it should be so composed as %o‘ se-
: who call in that fovince 10T an 1ncrease o. Clcure as much as possible of the confid of the people. |
. powers of the Council have latterly been represent-| 38, As one means of improving the Council, your Lord.
. ed, more moderately, as a proposal that the Gover-|ship threw out for our cousideration the advantages that
! hould be required only to take the previous might resuit from reducing its numbers ; and we acknowledge
. mor s ic atfairs of & C il which should|tbat 8 small Council would be more conducive than a large
. advice g“ Pugl(ic aﬁ‘dl? :l))e at 0111001 war:?fe ieguby one to promptitude of decision, to a sense of responsibility in
- enjdy the confidence o people as m S

each member, and to unreserve on the part of the Governor.
their representatives. Even this proposal, however,|But we find so general a concurrence of opinion here in fa-

. : ve no trifling incongruities.|vour of eztending the Council,and are ourseives 50 much
3 ‘wl.l be fm;lm: tt: IGD"SI roor. beine lgeft a frege ent impressed with the utility of i;xtroducing into it members
; {;;lsﬁ::: ;]tma wc(:uld0 ritain,his re?ponsibility :(,g the from different parts of the condtry, that we do not think it
' , . » -

" King ; but for that very reason it would be incum-|Provioce.

" bent on him not to yield, except on the clearest| 1%: :}ﬂ:’ht:c;d’:;e Whifch basb:e:u undgrto:rbco:zidg:;i;:
e e e 3 . is, tha r of members appointed by the

: m’;‘:‘cno’;lr:g::e‘;??ob;::sé’m a};¥eo§tt1§r§§ ml?:;n shonld be reduced 1o three or two, and that either tirere
* matters o .

‘ \ 3 *Ishould be no otber Council, or that the Governor should have
~ amples of these subjects, we may mention all ques-|power to appoint in the name of the King any number of ad-
. tions affecting Imperiol statutes, or the relation of|ditional couacillors for the period of his own government ;

A . TR ionltbat of the eutire Council thus named there should be four
;};et:er%:::c;rgo&aﬁ::: E;lzalen{)rzrwtlhe g;e;::‘;as'n;: full meetings in a year, at which meetings the councillors
‘ . gat .

] 0 A A t should be allowed to snbmit to the Governor the names of
: gards this Province, if the questions be examined by|persons considered by them as fit to be recommended to His

which it has lately been agitated, it will appear that l\llla_jsistyhfoa(-; the Legi@ativewc%unii!, and forcgmse gﬂi«:s‘dfgr

4 . AR o fiwhich the Governer is no y is imstructions directed Yo

Ef- very few_o(f then:[xjd;) not t%u %ﬂder he or ot:)er Zr faraish lists to the Kiog’s Ministers in England, the mischie-
;gzsl:;d';f:p ;{ly be s‘:]:;s’t hat:;l ee %;:%s%;ﬁfazsgrivons possibility of this liberty of recommending being pet-

verted into a right of choosing being strictly guarded against;
- nor and of the Assembly on the topics we havelthat on ordinary occasions the meetings should not ‘consist of

. : inel the only recult of insisting onjmore than five or seven persons being such members as the
) ;I}enuoaed commded,,. t!)e t’;ki ae the advi g(;f a/Governor should each timve choose to summon ; avd that the
i (’;'5.’ uPlotn gverlyw;)cc‘;isx;l:,', harmaony wit.hlf]ge ma Governor sbould beinstrueted to summon tire members ap-
: Lounerl to be always Kept 1r ] -

pointed by the Crown upon those occasions on which mat-
- Jority of the Assembly, would be to surround thelters affecting the relations of the Empire with the Province

i Gosernor with Couacillors whose advice on the|were to come under debate; uagi that every mf:eting shounld
" most interesting subjects he would be bound by his|have power to refer matters, requiring investigation, to com-

. . . . (mitteesof any two or three members selected out of the whole
¢ duty and his allegiance to overrule, The impedi- body, y

| ments to Governmeat, and the irritation that such| 20, Though this plan hasbeen suggested by one of our own

astate of things must produce, need nat be pointed :ody,’ws f-‘;’*ﬂx’t Col!ec!i:e’); “ﬂdtzr}ﬂkelw *rgcqémmsnd it: a8
4 hi 1t appears Lo the majority of us 1avolve & wide eparture
] ggia’izso:{fdcg?lznbge :.:;’f g‘;?;;:}::h‘;ﬁtsitg&rzgg from present practice without satisfying the wishes of any
! 2

3 ; class in the Province. If the Council were limited to the two
trol as weil as advise ; and we have already remark-|or three members appoiated by the Crown, it would be® open

gland seem to forget that the Government of one is pational, °

5 Council appointed for the parpose of directing in 17. On these gronnds we are forced to discard the $dea of

advisable to try a8 Council of very limited number in this
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to the objections which we just expressed against a very small
Council, while we apprehend that its suitableness to the pro

posed function of making recommendations for office would
be much impaired. On the otker hand, if the contemplated
addition of councillors appointed within the Provioce were
made, we should deem it objectionable on the following
grounds ; that by allowing the Governor to choose his coun-
cillors oa every uvccasion out of a lage body, it would enable
him on all questions to insure whatever advice be desired;
that we do not see bow such a plan could be carried into ope-
ration without giviog offence, and creating jealousies in the
Couucil ; and that as the persons selected to attend the Go-
vernor on any particular occasion might often be insufficient-
ly-informed of the relation in which the subject under discus-
sion stood to other objects of interest iu the Province, or|
imperfectly acquainted with the general policy and proceed-
jogs of the Executive, a waot of congruity would "be very
likely to make itself feltin the Councils of the Governor,
whilst not even an appearance of responsibility to the pu-
blic opinion on the part of the councillors would remain, as
the people wonld not-even bave the means of koowing the
parties by whom the advice wasgiven. We learn from the
records of the Colony, that,about the year 1778, a course of
proceeding, in some respects similar, had obtained, by the
Governor's exercising his discretionin calling to any meeting
of the Council only such'members as he chose. The practice,|
however, having been complaiced of, was put a stop toby an
jnstruction from His Majesty to the Governor, dated 29th of]

March 1779, and directions were given that members of]

Council should be summoned to all meetings without any
* other distinction than that which the distance at which they

resided might render necessary.

21. We have had an opportunity to see a Report, chiefly
relating ta the Executive Council, made to Sir Fraocis Bur-
ton in 1825 by M. Uniack and Mr. Vanfelson, at that time
the provincial law officers, and we perceive it to bave been
their opinion that the Executive Council ought to. be made
more numerous, and inclnde more men independent in cir-
cymstances and influ€ntial in the Colony, together with -the
principal officers of Gornment.

22, Ia the paper contained in Mr. Neilson’s letter to your|
Lordship, dated 10th July 1835, explaiving the views of the,
parties by whom that gentlemen had been deputed to visit
England, the opision expressed respecting the Executive
Councilis, thatit ought toconsists of the beads of the publicde-
partments, with-a considerable admixture of personsindepen-
dent of the Government, and of the administration for the
time being ; and that the members of the latter discription
should not all be residest at Quebec, ¢ but distributed over
the other parts of the Province, giving to the people at large
confidence, and checking cabalsin the Council itself.”” By
evidence which we received from Mr. Neilson and from Mr,
Andrew Stuart, it appears that boththose geotiemen adhere
to these opinions.

. '23. Mr, Caron, the late mayor of this city, and until very
recently a member of the House of Assembly, informed us,
as your Lordship will observe by the Evidence appended to
‘our Report, that although a Council resembling the Ministry
io’ England would appear to him preferable in itself, yet un-
der the existing circumstances of the country, he thought the
simplest and most eligible mode of forming an Executive

Council, would be merely to appoict to it persons of -consi-

deration, enjoying the public confidence, and to leave to the|

Governor the exteot of his present responsibility. Mr. Ca-

ron would deither make office a recommendatien nor a dis-

qualification for sitting in the Council, but would deem the
single good test to be the acknowledged merits of the indivi-

dual. . .

" 24, Haviog thus described the various suggestions and
opinions that have been under our notice, we shall now pro-
ceed to state our own views on the subject of an Executive
Council, .

25. The earliest complaint which was made related, as we
have already caid, to the too great -connexion alleged to sub-
sist betweea the two Councils. On this point the Governor-,
in-£hief bas announced his isotention to act upon the prin
ciple, that it is peither right, nor consistent with the whole.
someseparation and independence of the principal bodies of]
the Government, that out of the limited . number of executive
councillors in this Province several should hold offices nnder|
thé Legislative Couneil and House of Assembly. The adop-
tion of this magim will, we presume;go to the extent of what
is wished in the Provinee, for we do notsuppose thatany party

wonld desire to render a seat in either of the Iegislafive bo.
lies incompatible with the office of execntive councillor,

26. With respect to the presence of office-holders, in the
Executive Council, no objection 1o it was urged by any of
the gentlemen-from whom we took the evidence appendeéd to
this> Roport, nor, from what we can gather of the wishes of
the Assembly, do we believe that in itself it would be objected
to by them. Oan the contrary, by an Executive Council or
Miuistry, formed on the model of that of Eugland, they ap.
pear to meao an executive Council composed in great part of
office-holders; but then an essential feature in their planis
that the councillors should remain in office no longer than
they coutioue in unison with the majority of their House,
whereby they would virtually secure to themselves the nowi-
aation of all the chief officers of Government, and we doubt
whether the presence of any great number of office-holders in
the Executive Council would be acceptable to the Assembly,
except upoa these terms,

27, Our own opinion is, that although the holding of office
under the Crown ought not to be a disqualification, yet the
number of office-holders in theCouncil should never be conside.
rable, probably not more than, ow an average, cne in four,
Itis to be remembered, that the Governoris at aH times ec.
titled to call upou any servaut of the Crown for his best
advice and assistance ; and tbat in all matters, but more es-
petially in those relating to his own department, this advieé
is given under the weightiest possible respoosibility. The
Governoralso can make this advice available in his Council
Ly calling an individual before it, and examivig him as to the
matter in hand. lu a sumerous Council it will probably be
found convenient, aud even necessary, to have some office.
holders, but we do uot cousider their presence as indispensa.
ble, because, in the first plage, they cavvot be admitted, asin
England, to take off respun:ibility from the highest executive
authority, and because, secondly, we do wot think it desi.
rable that the heads of departments should be overmuch en-

zaged in political controversies, which might not only render

frequent changes of them requisite, but retard in other ways
the ordinary business of the conotry. We should further say
that there are some functionaries whose duties are such as to
render it inexpedient to place them iu the Executive Council,

sach for instance as the Civil Secretary of the Governor and

the Attorney-general, The former was introduced isto the
Council by Lord Dalhonsie in 1820, to sit by virtue of his

office ; but the measure does not seem to have beeu repeated.
The close connexion of the Civil Secretary with the Gover-

uor appears to us to furnish obvious reasons against bis be-
longing to the Council. And with respeet to the Attorney-

geaeral, as be'is in tke matter of public prosecutions, and in
other duties, in some degree .the servaot of the Council, it

would be somewhatincongruous that he should sit in it also.

28. After these preliminary remarks we shall submit, as
succintly as we cau, our propositions on the Council. .

29. We recommend that it should never consist of a greater
sumber than 15, nor (for any period exceeding six consecu-
tive months) of less than nine. It seems pradent that this
interval of six mouths should bLe allowed to obviate avy.
difficulties which might be experienced ia filling up the
Council op the occasion of any change of its members,

30. We would advise that the councillors should be ap-
pointed, in the name of His Majesty, by the Governor
under the Great Seal of the Province, and enter at once
into all the rights of their office, but subject to confir-
mation or disallowance by His Majesty within a limited
time, say one year. . .
31, For reasons hefore mentioned, we think there should
be no exclusion of persons holding office under Govern-
ment, but that in practice it would probably be expedient
that the number of that description should not exceed one
fourth of the whole Council,

32. We further submit that. amongst the members of
Council, there should be no distinction as to powers, func-
tions or form of appointment, excepting that members
helding paid offices under Government should not receive :
salary as councillors. '

33. We consider it desirable that the remainder of the

councillors. should be paid equally, not less than the .pre-
sent amount of £100 per annum, and that it should be

proposed to the Assembly to provide for this in any perma-

nent graut hereafter to be made by them ; but should the
Assembly object to the paymentof an increased number of
executive councillors, we scarcely think these salaries

should be made an indispensable condition in any proposal

"
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, that may be sabmitted to them on the basis of our first
: Report. If all cannnot be paid, the junior members might
 he required to serve without salary, in like manner as the|
4 office-holders.
| 54, We would suggest, although of course no imperative
: rule can-be laid down upon the subject, that in the Execu-
tive Council there should be atleast one, and not more
than three ligislative councillors ; at least two, and not
more than five members of the Assembly ; some gentlemen
i belonging "to the class of landed proprietors, and others
: connected with commerce ; one individual at the least of]
: the legal profession ; and that of the persons chosen for
, the Council it should be endeavoured to take a moderate
. proportion from different districts of the Province, though
“itwill be necessary thata number sutficient to emsure at
- all times a quorum should be resident at or near the seat of]
-« Government, -
;35 Wethink that the appointment of the councillors|
- should not be made to last during good behavicur, nor re-
- quire for its termination the assignment of any fault, but|
: that the Governor shounld be able to remove them whene-
| ver, on general grounds, he might deem it advisable, re-
; porting his reasons without delay to the Secretary of
. State.
36, It hasbeen ohjected, that to invest the Governor with
i this power would give the AssembHy a motive to prefer,
i repeated addresses to him until they could procure the dis-
i missal of any Council they might not approve ; and in sup-
port of this view it is argued that the Assembly has not an
/ equal inducement to such a course at present, -because the
- Governor’s power being as yet limited to suspending offi-
" cers who are in his opinion unfit for His' Majesty’s’service,
- he could not suspend any one in consequence of an address
 from either House, containing no allegation, further than
* that the person h1d not its confidence. We must confess.
that to the majority of us this argument is not convincing.
. The office of councillor being a political one, we do nat un-|
* derstand why political unfitness should not be a sufficient
. ground for a Governor to assign for suspension under the
" terms of his present commission : nor can we conceive that
if the Assembly were inclinied to make such applications as
" are supposed in the objection, they would be restrained by
" the necessity of a reference to England. The only diffe-
-rence would be, that the Governor, instead of replying
directly to the applications, would be obliged ‘to answer
that he would forward them to England ; wherenpon re
" pewed complaints, whether justly, or not would be made,
. of being governed by a power 4,000 miles off, and of the
. interference of that power in the domestic concerns of the
. Province, .
. 37. We would propose the following to be amongst the
. rules of the Council :— )
That during the presence of the. Governor at the seat of]
“ Government there shall be stated days, no'tless’than two in
’ each month, on which the Council shall assemble without a
- summons:
That it may be assembled by the Governor by special
. summens, as often and at such places as he may think fit:
That at each meeting of the Council every member shall
_be entitled to” attend ; and that in the issning of sum-

f
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necessary by distance or difficulty of communication :
That five shall be a quorum :
That upon the internal affa

" measures, or tendering advice, whether or not upou sub-
- jects-introduced by the Governor; but that no measures
 affecting the relations of the Province with the Empire

shall be discussed unless they are brovght forward by the

. Governor.

That the Governor have the power of adjourning any
 question or subject of discussion, the fact of his doing so

' being noted on tiie proceedings:

That the Governor have the power of acting in opposi-
" tion to the majority of the Council ; but that when he
" adopts that determination, he shall enter it on the minutes,

assigning his reasonsor not as he may prefer :

" That the members of the C

4 out their reasonsas they may _prefer.
That mo meeting of Council shall be compete:
such without the presence of the Goveraor ;

¥
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monses, nolimitation shall be established save that rendered

; irs. of the Province each
* member of the Council shall have the right of suggesting

committee in his absence, nothing done in that mode taking
the form of a preceeding of Council, until ratified when
the Governor is preseant:
That the foregoing rule shall be so far qualified in the
(Governor’s absence from the seat of Government as to au-
thorize kim to ratify, by letter or by any other mode that
may be appointed for the purpose, any proceedipgs of
Council which could nct, without injury to the public ser-
vice, be delayed : -
That whatever number of members of either branch of
the Legislature may be included in the Executive Council,
all communications to the Provincial Parliament shall con-
tinue to be made, as now, by message : ‘
That no oath of secrecy shall be taken, and that the
members of the Executive Council shall not be cousidered
solemnly bound to secrecy, except on occasions when the
Governor may summen them expressly te form a eouncil
of secrecy, or resolve any meeting into such a council :
That before any recommendation of an appointmeunt to
the Legislative Council be sent o the Secretary of State,
the Governor shall acquaint thé Executive Council with it,
and rteceive any observations they may make upon it
which observations, whether made collectively by the
Council, orindividually by any member or members of it,
shall be transmitted to England at the same time with the
Irecommendation of the Governor.

38. Although it mast necessarily be left very much to
the discretion of the Governor, we think -that he ought to
consult his Council far more frequently than heretafore on
important-acts.of Government. s

39. In explanation of some of the preceding suggestions,
we would observe that we have advised a strict adheregce
to the communication with the Legislature by means of mes.
sage, because, although we think that an Executive Coun-
cillor, sitting in.either House, might reasonably be expect-
ed to explain and .defend the measures of Government, as
benig well acquainted with-them, and friendly to the admi-
nistration, yetit wonld be :most objectionable that he should
come to be regarded or acknowledged asanorgan of the
Government in the Legislature. Tbhe relaxation which we
have recommended of the rule of screcy willenable Coun-
cillors to avow their personal opinions, and thus toremain
far longer connected with a Government with which they
might in the main concur, than if they were compelled
an all occasions to suppress their dissent from measures to
which they had not agreed. Ifa member of .Council found
himself in a state of continual difference with the' Gover-
nor, he would, it is to be presumed, resign voluntarily ; or
if he placed himself in manifest and systematic opposition
to the administration, he must unavoidably be removed,
even if his own sence of propriety did not lead him to re-
tire ; but we do think it very desirable that, in isolated
cases of difference of apinion, and especially in cases where
no provincial authorities are competent to decide, valuable
Conncillors should not be reduced to choose between se-
parating themselves from a Government of which they ap-
prove the general policy, or else bearing a shate of what to
them must appear the odium of measures which they had
opposed. Seeing the whoiesome tendency of allowing in
this manner public opinion to weigh fairly upon the advice
given by different members, we think that the.Governor
should resort very sparingly to his power of binding the
Council to secrecy, althoush ' the occasions must be fre-
quent where there would be need in the Councilliors.of
that general dircretion requisite 1o the character of every
public functionary.

‘40. We apprehend that the Council must for the present
remain charged with the duty of auditing accounts, as the
erection of any other board of audit,or the creation of an
auditor general, is properly a subject for the consideration
the Legislatare ; but it seems presumable that if the exist-
ing dissensions did not offer such considerable impedi-
ments to public business, some other system of settling the
accounts of the:province would be established by law.

41. There can be no hesitation in pronouncing the ap-
pellate jurisdiction entirely unsuited to the Executive.Coun~
cil, and fall.of objection. ~As.the 84th section of the Cons-

ouncil have the privilege of titutional Act conferred this jurisdiction on the Council, we
: recording their dissent on the council books, with or with-

are aware that it cannot finally betaken away without the
sanction of the Imperial Parliament ; but-we would not re-

nt to act aslcommend the interposition of that authority, further than
but that hejmay be necessary to admit .of ap Acton .the part of the Le-
shall have the power, as now, to refer business to it as to ajgislature in this Province. A RBill,

altering the system of



‘adicature, passed the Assembly this year, and was rather
ﬁig;;z‘:lded, &?an rejected in the Legislative Council, which
would bave created a regular court of appeals, to consist of
four judges, invested likewise witha criminal jurisdiction
This circumstance shows that the attention of the Provin-
cial Legislature is alive to the subject ; and we think it far]
preferable that His Majesty should be empowered to assent
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to use it than our House of Commons is : I am unable &.
discern any concession in respect of the Executive Counci.
which has beer claimed by the popular party either in Up.
per or Lower Canada, which would nothave been yielded
by our Reports, or to recognise any other virtue which
would be retained by the 12th, 14th, 16th and 17th par.
graphs of our present Report, than ti:at of having illustrat.”

10 any Act which may hereafter be passed in the Province,
than that the British Parliament should itself enact 2 new
law on the mode of determining appeals in Canada. If
our own opinion were required, we should say that, as far|
15 the decision of appeals alove is concerned, it would be
sufficient to appoint one judge to tryall appeals at Quebec
and Montreal, with the provision that either party toan
appeal shonld be at liberty, onits being set down for hear-
ing, to require that it should be heard before associates oF
asyessors, in which case the Governor should appoint one or|
two of the judges either of Quebec or Montreal to be
the associate or associates, assessor OF assessors, pro. Iza; vice,
of the judge of appeal. Although, however, this is the
most eligible measure which would occur to us if the judi-
" cature of the Province remained in other respects as now,
we are far from wishing to pronounce any opinion on the
different asrangements which might be found convenient
in a geveral remodelling of the judicial system ; nor, as we
bave already said, do we recommend that our proposal, or
any other, should be acted upon, unless it originate in the
Legistature of Canada, Seeing the vastimportance of the
cotrts of law being so framed as to possess the -confidence
of the public, and to suit the wants and habits of the coun-
try, there is perhaps no matter in which itis more proper to
observe the salntary maxim of not interfering ununecessa-
rily in the domestic concerns of the Province.
* We have, &c. .
(digned)  GOSFORD.
Cnas. Epw. GREy.*
GEo. GipPs.

# T have affixed my signature to this Report. subject to a
statement of wy difference of opinion, which is dehvex"ed to
the Secretary to be entercd upon the Minutes, and which, it

has b eed.
cen a8t (Signed)
4 May, 1836. '

A STATEMENT of Sir Charles Grey's Difference of Opi-
-~ nion npou the Third Report of the Commissioners.

_1. MY principal objection to our present Report is, that
having in the 12th, 141h, 16th and 17th _para‘graph.s shown|
very forcibly and truly that an_Executive Council remo-
vahje at the will of the Assembly would b

Ctas. Edw. Grey.
° 4
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ed the straitsto which, by the adoption of our own recom.
mendations, a Governor would be driven between the
demands of the Assembly and his duty to the Crown,

3. If the embarrassments of the province arising fron
the abandonment by the Crown of its right of disposal of the
revenues of the 14 Geo. 3, c.83, and the denial by the Assem.
bly of any appropriations for the service of Government,
cannot be relieved by an Act of the Imperial Parliament, [
should deem it to be necessary that the Governor shoul’
have the power of new modelling and reducing the executire.
and judical establishments, so as to make them square with-
the resources which are still at the disposal of tbe Crown;
and for this purpose, I would sacrifice, amongst other things,
all that might be dispensed with in the establishment of the
Executive Council; but according to my apprehension it
would be a mistake to suppose that iri circumstances which
imply an adverse disposition of the Assembly, and with
those cramped resources, or in any other situation /than that
of being provided independently of the annual votes of the
Assembly with an executive and judicial establishment, ade.-
quate to the circumstances of the Province, the hands of the
Governor would be strengthened by retaining in them the
thread of existence of the Executive Council. As long as
he may stand in need of the annual vote of an unwilling As-
sembly, it seems to me that he would by those means be re-
duced to the situation in which it is so clearly shown in the
Report that he ought not, asthe Governor of a Province, &
be placed. ) .

4. The Executive Council is a creature of the preroga.
tive, as the Goveroor is. To the Council of Governor
Murray in 1763, both an executive and legislative capa.
city was given ; but as the legislative anthority was to be
exercised only upon the contingency of a general assembly
of freeholders being called togetber, and in conjunction
with such assembly, and as that event did not take place
during Governor Murray’s t'me, his Council was essen-
tially executive, though with the power of establishing
such rules of conduct as it might be absolutely necessary
todeclare in a newly conquered colony, in which a great
portion of the old French laws survived, but into which
English law was also introduced. By the commission
and instructions of Governor Murray, a negative or velo
was given te the Governor in all cases whatsoever ; and
while he was left in the ordinary routine of executive

with the sabordination of the provi
reﬂlommend measuresin the 30th, 32d, 34th, 35th, 36th
and 38th paragraphs, which, taken in conjunction with the|
recommendation of the majority of the Commissionersin
our First Report, would create the institution we have
deeried. .

2, None of the most eager advocates of the powers of the
Assembly bave claimed that the Executive Council should
be expressly declared by any law,
His Majesty to be removable at the will o nbly
their terms are only that, in accordance with the pratice in

nce to the Empire, we

ill of the Assembly ;

or by the instructions of

business to act by his own sole authority, several cases
were distinctly specified in  which the power was to be
exercised only ¢ by and with the advice and consent of
the Council.”” These cases were :—

1. The power to summon General Assemblies of the
freeholders and planters.

2. To erect courts of judicature,

3. To build fortifications and furnish them with muni-
tions of war ; and again to dismantle them.

4, To dispose by warrant of public monies for the sup:
port of the Government

England, there shall always be a responsible Council, pos
sessing the confidence of the representatives of the people,
by which n ¢
cutive Council shall give their advice )
matters of jmportance, 2dly, Thatitshall be in the power
of the Governor at any moment to remove the whole of them
from office. 3dly, 1hat the Assembly shall have means as
effectnal of urging the Governor toremovea Council by
bigse advica it is offended, as the House of (ommons has
in Bngland. Now, our 37th and 38th paragraphs recom-
meud that the Executive Council shall bave the opy ortunity
“of offering advice on all important occasoins, to which J do
not abject ; but our 3uth, 32d_and 35th paragraphs recom-
mend. that the selection, appointment, and whenever. upon
.general gronnds it may be thought advisable, the dismis-
sal also of the Executive Council, should rest with the Go-|
verpor yand if the recommendation of my collegues in the
First Report should be acted upon, and the Government
sbowld be left witha civil list_of only £19,300, atits dis-
poaal, as the Assembly -has shown " that it not only has the

1 understand them to mean, that, 1st, The kxe-
to the Governor on all

5. Subject to orders or instrocsions from the King in;
Council, to make grants of such lands as it should be i’
the power of the Crown to dispose of.

6. To appoint fairs, markets, ports and barbours,
There were some other cases.in which it was not ex-
pressly epjoined by the Commission, that the Governor
should act only with the consent of the Council ; but
which were placed in such juxta-position with the case
abovespecified that it might be inferred they were con-.
sidered as matters on which it was very desirable the ad-
vice of the Council should be taken, and in some of these,
the instructions explicitly enjoined the Governor, though
the Commissior did not, to act only with their consent;
such were the ap pointment of judges, the collation to eC-l
clesiastical benefices, &c. The principle upon which the
distinction was made between the Acts which did, and
those which did not require the consent of the Council
seems to'have been this. Whatever the law clearly com-
manded to be done. the Governor was left to execute by

privilege of withholding supplies, but is much more, rea@y

bis own sole authority ; butin the most weighty of those
cases in which occasion might arise for the exercise of the

e -
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" prerogative, by which I mean here the discretionary power
& of the Crown. to do what no law commands nor can com-
3 pel the Crown to do, the Governor wasexpressly dlre_cted
1 by the Commission to act only with the consent of the
‘g Council ; and in some other instances of this nau‘lre,
: though their consent was not made necessary, suf’ﬁcleql a it . ]
grounds were given for resorting to, or calling for their|Cuunci) ; and if committees of such- a Council, in the in-
advice. ) i tervals between the sessions of the Legislature, were to
5. The difficulty of organizing a Legislature b}’ the auv-jye emplo!ed in digesting plans of legislative improve-
: thority of the Crown alone having been pefcel_ved_, and|ment, wlncl} would enable the Governor, at the opening
that the colony was not in a fit state for the institution oflof each session, to take a creditable and advautageous
< gn Assembly of the people, the Imperial Statute of 14thiposition in the progress of retorm, avd to prevccupy the
: Geo. 3, c. 83, way passed, by which the King was em-ininds of 1be legislators with sound matter for delibera-
powered, by the advice of the Privy Council, 10 appoibtition, to the exclusion of crudities. I would recommend,
a Council for the affairs of the Province ; whx;h Council, therefore, that in addition to the Executive Council ap-
i or the major part of it, should have power, with the con-|pointed by the Crown, the Governor of Lower Canada
i sent of the Governor, to make, ordinances for the goud|should have the power of appointing any number of Ex-
{ government of the Province ; and by the instructions tolecutive Councillors for the period of hisown government,
% Governor Haldimand, which directed that any five of this|but no longer ; aud that not more than five out of the
¢ Council should be competent for all affairs except legisla-iwhole budy of the Council should be summoned to any
" tion. the Crown reconstituled an kxecutive Council |one meeting for the dispatch of ordinary business, By
Governor Haldimand, however, baving adoptedthe prac-|lhaving different members upon different occasions, I
tice of selecting such persons as he chose to constitute thisishould expect the hostility of the Assembly to be dissipat-
Executive Council of five, received additional instructionsled and avoided ; and | avow that I aim at this object for
I tothe effect that although he was at liberty to proceed injihe reasons which would make any Council which should
| Council when five ouly were present, yet that be mustibe removeable by the Assembly so objectionable an in-
summon al} the members of the Council who should bejstrument of Government in a Province ; and which res-
resident within convenient distance. . sons are so well stated in the 12th, 14th,16th and 17th pa-~">
6. The Act of 31 Geo,3. c.31, 5.34, which established|ragraphs of the Report, )
the existing form of Legislature, provided that the Go-| 9. All parties agree in deeming the Executive Council
. vernor, together with such Executive Council as shonldjte be a bad court of appeal. The judges of the court for
- be appointed by His Majesty for the aﬂ'a'lrs of the Pro-|the most part are not lawyers, and have little technical
vince; should be a Court of Appeal, subject to such fur-lknowledge of ihe laws they are called upon to interpret.
ther or other provision as might be made in that behall,|They must have occasionally to sit in judgment upon
" by any Act of the Legislative Council and Assembly of the grants of Crown lands made by themselves, or on other
Province, and assented to by His Majesty, Lord Dor-|disputes arising out of the -acts of government ; the two
" chester’s commission and iustructions gave the same|chief justices, of whom one at least is not of the Executive
" power which other Governors had p d_of suspend-|Council, aud whosits therefore under a provincial statute,
. ing from office those even of the officers of the colonylnot very easily to be reconciled in this respect with
who beld their appointments directly from the C.I"OWI'I, the 31 Geo. 3, c. 31,5 34, decide alternately the appeals
but only for just cause and unfitness for His Ma.legﬂy s|from Quebec and Meontreal, the one sitting in Judgment
service ; and the power of final dismissal was retainedion the decisions of the other, so that on points of law on
by the Crown. The commission of the Governor to this|which they differ the chief justice of Montreal gives the
day qualifies in the same way the power of suspendinglfirst judgment at Montreal and the final one at Quebec ;
those who hold office directly trom the Crown. the chief justice of Quebec gives the original judgment at
- 7. 1t will be perceived from what has been atgted here,|Quebec and the final one at Montreal, 1should think it
and in the body of the Report, that the Executive Coun—|very desirable, as’ conducing to harmonize the institn-
cil of Lower Canada has always been appointed, and thatitions of the two Provinces, to form one Court of Appeal
the provisions of the Imperial Statute ot 31 Geo. 3, ¢. 3L,{for Upper and Lower Canada, which should sit twice a
require it to be appointed by the Crown, and that thelyear at Quebec, at Montreal and at Toronto ; butat pre-
members of it cannot at present -be suspended by the Go-lsent I content myself with recommending that the King
vernor from office. except on the ground of unfitness forjshould be empowered to appoint one or more persons to
His Majesty’s service ; that by the same statute, the Ex-constitute a Court of Appeal for Lower Canada, without
, ecntive Council so appointed 15 the Court of Appeal for|their being of the Executive Council. 1 do 'not feel the
¢ the Province; that originally its consent was required injobjections against applying, for this purpose, for an Im-
most instances of the delegated exercise of the preroga-iperial Act of Parliament as strongly as they are stated in
tive ; and that there are several important Acts of Go-|the 41st paragraph of the Report, because where the in-
vernment in which that consent js at present required iniconvenience is created by an Imperial Statute, I know no
practice, such as the granting of Grown lands and mak-lother constitutional or legitimate mode of remedying it.
g cerlain regulations as to commerce. | would add,|[ consider that it would be an unconstitutional, irregular
that if it were well constituted, it would seem to me that|and dangerous innovation to encourage a practice of bav-
very salutary effects might arise from its having the op-ling billsintroduced in the Assembly here which it ex-
! portunity of offering advice at least, upon some other|ceeds the lawful powers of the Provincial Legislature to
occasions which grow out of the changes which havelenact, in order that the chance may be taken of the
taken place in the institutions of the Prévince, since the|King’s Ministersobtaning an Act of the Imperial Parlia-
original establishment of an Executive Council. I mean,iment to make it lawful for His Majesty to give the Royal
principally the intercourse and relations of the Governoriassent to the unlawful bill. 1am aware that the Imperi-
with the Assembly and Legislative Conncil, by answers tojal Statute of 1st W. 4,c. 20, isin some degree a prece-
addresses, by messages, and by the giving or witbhold-|dent for such a practice, but it does not appear on the
ing assent to bills. In one word, I think the Governoriface of that Actthat any anlawfal bill had actually pas-
should always have the advice of some persons appointedised the. Council and Assembly, and was awaiting the
by the Crown, and ‘not dependent on the Assembly in|Royal assent ; if that was the case the precedent appears
matters which may affect the relations of the Province|to me tohave been a very bad one ; aud it may give some.
with the Empire. For all these reasons I would retain|notion of the consequences which may be expected, if it
ultimately in the institutions of Canada an Executivelis repeated, to mention that a bill for making the Legis-
Council, of which the members should be appointed andliative Council elective was introduced into the Assembly
removed by the Crown, and should be liable to be sus-|iast session, is Row completely ready to be presented
pended by the Governor only for misconduct ; but Ilagain in the next session, and will certainly pass the As-
would.empower the Governor to act inopposition to theirlsembly if the practice is countenanced of allowing mea-
advice when he should think fit to do so ; and in point ofisures, tothéenactment of which the Imperial Parlia-
numbers a very limited Council of this sort would be suf-iment alone is competent, to originate in the Provincial
ficient. : Assembly or Legislative Council. -
¢ 8. Itis not, however, without reason, as it appears to| 10. As it would be necessary to obtain an Act ofthe Im-
' me, that representations are made of a more numerous|perial Parliament for the alterations which | have recom-

jand more open Council being required for advising the
Governor as to. the internal affairs of the country, It
might very much conduce to the general satisfaction of
the Province, if all parts of it. and all professions and
classes of men, felt that they had easy channels of com-
munication with the Governor through his Executive

|
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meandedin the Executive Council and Court of Appeals,lernment, and for placing, during the same term, at the
those also which are required in the Legislative Council|disposal of the Provincial Legislature the net proceed
might be included. It is certainly desirable that the mem-|of all Crown property, and all other monies payable to th
bers of it should be enabled in some circumstances to re-|Crown which arise from Lower Canada.
sign theirseats; and it would elevate the character of] 5, That the Guvernor is prepared to reccommen
the Council if both qualifications and disqualifications for|another bill for making new divisions of the Province, an’
a seatin it were established. . for erecting the same into municipal districts ; or if tha

_11. The precise measure, therefore, which I shouldimeasure should notbe approved by the Legislative Coun.
wish to have been recommended by our present Report|cil and Assembly, for appoiating lieutenants of the pre.
is, that abill should be introduced in the present sent districts, and for giving to the ‘Court of Quarte
of the Tmperial Parliament, to be intituled, ** An Act for|{Sessions in ¢ach an assistant barrister and a certain civ”
making certain Alterations in the Legisiative and Ex-jjurisdiction, and a power of levying a tax on property in
ecutive Councils of the Province of Lower Canada ;” and|uncultivated lands,to be expended in the making ot roads,
that by this bill it should be enacted, ) 13. Ifthe Government could be placed in this position,

1. That it shall be lawful for any member of the Le-land elevating itself above all party feelings; ifa thor
gislntive Council to resign hisseat, and for the Gover- ougllly impnrtiul, firm and q“iet conduct were to be
nor provisionally, and for His Majesty finally, to accept|pursued ; if contented with seeing that the evisting laws
and confirm the same. A were throughly carried into execution, and the judicial

2. That every member of the Legistative Cpnnml, up-liribunals were upheld in independence and security, it
on the opening of each session of the Provincial Parlia-jshould still lend itse!f willingly to assist the two Hauses ~
ment, shall make a solema affirmation, that after allow-|Legislatre in making new laws, but should never let its
ing for the payment of ail his just debts,be is lawlully pos-|feelings Lecome so engaged in this tusk as'to také any

* sessed of property to the amount of £5,000, sterling, orloffence if new laws were not made, | should entertain
of an income for life of £500, sterling by the year. only one apprehension of danger or of seriaus difficulty

5. That no member of the Legislative Council shall befin the future conduct of the affairs of this Province. There
capable of holding any office or appointment of emolu-lwould certainly be irritation, discautent, clamonr, an’
ment at the pleasure of the Crown. . . abuse, und no human arts will prevent these in Cannd

4. That a conviction of any fraudulent crime or misde-lfor many years to come ; but if these were disregarded,
meanor shall be an avoidance of-the office of a-legislative|as they oughtto be hoth here and at home, the worst that
councillor, ) need result from any differences of opinion amongst the

5. That in addition to the members of the Executive|three branches of the Legislature wonid be that ol
Council who have been or hereafter may be appointed byliaws must serve till new ones conld be agreed upon,~
His Majesty, it shall be lawful for the Governor of Lower|From this description of the prospect I have made ane
Capada to appoint.such and so many persons as to him|exception, Itisreligion ; an element which, in its vols
may seem fit to be members of the Executive Council forljle state, is beyond the control of governments, which .
the term and period of his own government, and no leng-lnot at present in a state of greater action than is salutusy
er; aod that by the appointment of the Governor thereland possibly may not pe inflamed, but which, if it ever
‘may be four or more full meetings in the year of all thelshonld become so, whether by the oppression of the

“ members of the Executive Council, but thaton ordinary|Protestant or the Catholic Church, will be the signal far
occasions not more than five members shall be summongd general confusion. . ’
to, or shall attend any meeting of the Executive Council.|” (True extract from the minute of proceedings of May

6. That the Executive Council shall cease to be a Courtls 1836.) | .
of Appeals, and that notwithstanding lhf 31 Geo"ts, C (Signed) T Fred. Elliot.
31,s 34,1 X ful for His Majesty to constitutea “ T
Cc;urti‘iff;;;;}:;lll t!:; ﬁ.:'g:-:';ime ofL}‘zwei Canada, by ap-|EXTRaCT of the n\lmu-rr;g of PkocEEDle;s, 5th May,1836,
pointing one or more persons to be a judge or judges ofl  Sir George G}'pp.kdesired the following Entry to be
such Court of Appeal, without being members of tbe Ex-imade. - A .
cutive Council. 1. Itis my dé§ire to place on the minutes of our pro.

These would be all the arrangemeuts which would|ceedings a few remarks ou the Report respecting the Ex.
seem to me to require the sanction of an Tmperial Statute.|ecutive Council which we are now about to forward ; and
T'he minor ones that have occurred.to me, and of which|:s I feel the necessity of replying to part of the dissent
sume are mentioned in the Report, might be left to thelthat has been recorded by Sir Charles Grey, I will com-
jadgment and discreticn of the Governor,or at most wouldimence by so doing. i . .
require to be pointed out by the instructions, or by the| 2. In his first paragraph Sir Charlgs omifs to say that
commission of the Governor. the objections tn the passages he ciles-from the Report

12, It seems to me to be an object of great importance|were against.a council of control, removable at the will
that before the nextsession of the Provincial Parliamentjof the Assembly : to a council of advice, the arguments
the Governor should be enabled to meet them with alused in paragraphs 12, 14, 16, and 17, wouid apply with
statement which would show that neither the Governor|very diminished torce, . -
nor the Commissioners had been idle, but there had been| 3. Our objections against a council of advice, remove-
some vigour of administration and progress of reform. A Hable at the pleasure of the Assemnbly, are mentioned in
cooceive it to-be gquite within the reach of the Gommis-lparagraph 14, which is not one of those cited by Sir Char-
sipners, and of His Majesty’s Ministers, Lo enable thelles; and they amount chieflv to this, that the institution |
Governor to state, . - of such a council, if avowedly made removeable at .the

I. That by the measures which we have recommended|plensure of the Assembly, wonld soon lead toa demand
in our Second Report, the arrears due for the service oflfor investing it with greater powers  On the subject of
the civil government have been discharged, and-that thelthis paragraph, connected, as it is, with the demands of
Governmen' is provided with the means of defraying foi|the Assembly of Upper Canada, 1 shall offer some further
the future the necessary expenses of the executive; andjobservations before I conclude. (See par. 11, infra )
judicial branches- " 4. It is certainly true that, under the -arrangement re--

2. That the -meastures which I have now ventured tolcommended in the Report, the Assembly might, asstated
recommend, and by the steps taken by the Governmentiby Sir Charles, step the supplies to enforce a change in
in consequence.of them, the Legisiative and Esecutivelthe Council ; but they might do ihe same under any
Councils have been put upon an improved and satisfac- lother constitution of that body, ns, in fact, they have now
tory footing, : : : daue in Upper Canada under the.existing one : and it is !

3. That by measures which 1 have now ventured tolscarcely,l think,fair to object to.any proposal whatsoever, |
recommend in our next Report,the manugement of theithat it does not preclude the Assembly from seeking their -
wild lands and forests, and of the King’s-domain andlends by a stoppage of the supplies so longas the power of
other -Crown .property, ‘have -been regulated and im-|stopping them is allowed by the constitation of the Pro-
praved. vince (o that body. It wight, in asimiar way, be objected

4. Thatthe -Governor.is prepared-to recommend to theto Sir Charles’s own plam, that .if the majority in -the
Legisiative.Council. and Assembly-a bill for establishing,|Assembly shonld rot approve of it (and of their liking it I
for a limited term, a civil listadequate to-all the necessary confess I see little.chance). they might stop the supplies

expenses, of the executive and judicial branches of ‘Gov-luntilit were altered. The form.af council which we re-
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8. 1In this, therefore, as in every other part of the Re-
pert, I now concur; and inthe few other observations that
I shall now make, I beg to be understood as in no way at-
tempting to controvert the Report, but only to express my
indivdual opinion on some pointsin a more marked way
than is doneim it.

9. We have, in the 38th paragraph, stated that we think
it must still be leftto the Governor to decide whether he
will or not consult bis Council on any occasion where he is
not now positively repuired to do so ; and, considering the
very difficult position which the Governor must continue
for a long time to occupy in Lower Canada, I think it
!might be wrong to takeaway from him this discretion ; at
the same time, however, I feel that there are particular acts
of Government in which it is desirable that he should cou-
sult them, though such has not hitherto been the practice,
particularly in all appeintments to or removals from office,
and on all communications to the Legislature, except such
as relate only to business of routine.

10. With all that issaid in the Report of the impossibility
of mzking the Council responsible for the acts of Govern-
ment, and at the same time removeable by the Assembly,
I entirely agree ; and the reasons for it are so plain, that
perhaps no farther development of them is Dnecessary;
nevertheless, as the subject is such an impertant one, I will
venture to add the following argument :

Besides his duty to the people of the Province, which is
analogous to that which the King owes to his pecple, the
Governor has a duty or résponsibility which the King can-
not have, a responsibility, that is to say, to asuperior pow-
er, beyond the limits of the community which he governs.
Itit were possible to draw a line of distinction between -
thsse two Kkinds of respoasibility, the former might perhaps
be transferred to an Executive Council ; but the latter

iy
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rimseli’ to be led

ary to his duty
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ducing confusion, to transfer itto a body existing at the
will of, and punishable to the extent of dismissal by, the
local Legistature. 1f there be any doubt of this. let us sup-
pose that in either of the Canadas the two Houses of Legis-
lature were to pass a bill to render the Legislative Council
elective, or to abolish the land company : with what colour
of justice, 1 would ask, conld the responsibility-of the Gov-
ernor, in giving or withholding his assent to it, be transfer-
red from himself to his Council ? If he assented to the bill
they wonld be punished for it by the authorities at home ;
it he refunse his assent they will be punished for it
by the authorities in the Province; and in the same
way it appears to me tbat punishment would 'hang
over them, trom onc side or the other, as oftenas any
question arose respecting the zlteration within the
“rovince of any Imperial statute, or the maintena:ee of the
relations between the Province and England as the head of
the Empire, or the preservation of the due perogative of’
the Crown. : T
_ 11, When I consider the distance at which our Report
is to be read from the country to which it relates, and the
dificulty of affording explanations across the Atlantic, | am
led to fear that we have not,in the 15th paragraph of our
Report, explained with sufficient clearness the difference
which exists between the demands of the Houses of As-
sembly in Upper and Lower Canada.
In Lower Canada the demand is for an absolutely re-
sponsible ministry, that shall conduct the affairs of the coun-
try, and be responsible to the House of Assembly for the
measures of Government in the same way that the mininistry
is responsiblé at home ; but in Upper Canada they have as
yet only asked that the Council should be made more effi-
cient, and the Governor forced to consult it more frequent-
ly, leaving to him the power of overruling it, and in cases
where he may do so, attaching to himh the sole responsibility
as at present. These demands may appear to go very little
tarther than our own recommendations; there is, however,
{ apprehend, this difference, that whilst we think it only
desirable that the Executive Ccuncil and the House of
Assembly should be, as far as possible, in p ‘litical harmony,
they look to it as an indispensa'le condition ; and what
such an indispensable condition would lead to we have en-
deavoured to set forth in the Report (par.15.) .
In the demands of the Upper Province there is also one
feature which we have omitted to notice. In the letrer
which was addressed, on the 4th of last March, to the Lieu-
tenant-goveraor of Upper Canada, by the six seceders from
his Council, the following passage occurs :
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- With the exception of matters of so weighty or general been upon unimportant and trifling matters which j
a character, as not properly to fall under any particularjwould be idle to produce as part of the proceedings of the
department, and therefore fittted for the deliberation of Commission. All our recommendations as to the affairg of
- the Council collectively, itis recommended that the affairs,Canada, therefore, in our public and joint character of Com.
of the Province be divided into departments, to the heads missioners, ought, as it seems to me, to be distinguished in
of which shall be referred such matters as obviously ap-Ithe form of a series of numbered Reports, from our official
pertain to them respectively.” ' letters upon trivial matters, which do not form any part of
This recommendation was evidently made with a view to'those affairs. .
the model of England, which hasso often been appealed to] €. By the referencein this letter of the Commissioners,
in the course of the argument on thesubject in Upperlto the recommendation contained in the 4lst paragraph of
Canada ; and if the arrangement had been permitted, antheir Third Report, that the Imperial Parliament should
administration would, I apprehend, have been established commit entirely to the Provincial Legislature the task of
in lieu of a Council. constituting a new Court of Appeals, I am precluded from
{True extract from the minates.) signing the letter without repeating, more distinctly than
(Signed) T. Fred. Elliot. [before, in my dissent from the Third report,and at greater
length than would be convenient on this occasion, my ob.

SUPPLEMENT TO THIRD REPORT. jections to that recommendation, and I trust that a copy of .
Quebec, 12th May 1836. [the‘* Bill for amending the Judicature of the Province”
. MAY IT PLEASE YOUR LORDSHIP, to which reference is made in the 41st paragraph of onr

With reference to the suggestion in the 41st paragrapblThird report, will be sent home with the present letter of
of our Report, dated the 3d instant, that an Act should bejthe Commissioners for the informatiou of His Majesty’s
passed to authorize the Legislature of Lower Canada to|Ministers. My copy of the Bill begins by ¢ abolishing»
alter the constitution of the Court of Appeal notwithstand |the Court of Appeals provided by the Constitutional Act,
ing any thing to the contrary in the Act of 31 Geo. 3, ¢. 31./31 Geo. 3, ¢. 31, 5. 3% ; it makes no provision for any Ap--
we think it de:irable to express our opinion that.in the|peal to His Majesty in Council ; it would render necessary
event of any Bill to accomplish that purpose being beforelthe creation of four additional Jjudges, without making an
Parliament, or any other Bill relating to ‘Canada in which|provision for their salaries, which would greatly add to the
itcould be conveniently done, a clause or clauses should|dependence of the Government on the Assembly ; and it
be introduced to effect the following objects in respect tolintroduces novel, and, as it seems to me, unconstitutional

the Legislative Council : - provisions as to the manner of appointing  all the Jjudges in
First, To enable members, who may be desireous of re-|tuture.
tiring from the Legislative Council, to resign. 3. As to the recommendations in the letter respecting

Secondly, To empower His Majesty to remove from|the Legislative Council they are so nearly the same as
the Council any member who may have been convicted of|those made by myself in the paper which I annexed to the
any misdemeanor or other offence in a court of record, or|Third Report, though 1 believe they originated with Sir
may have become insolvent, . George Gipps, that I have only to remark that I should

We did not include these objects in our recent Report,|apprehend some inconvenience would rise from adopting
because we wished to confine 'ourselves in it to its proper|the words of the second recommendation, because, in some
subject the Executive Council ; and with the same view of|cases, such as trifling assaults, or incantious writings,
rendering each of our regular Reports as far as possible amountiug to libel, acts which are in law misdeameanors,
complete and separate on some one branch of inquiry, we might or might not be a sufficieut reason for removing a
shall probably~think it right to recur to our present sugges-|legislative councillor, and then it would fall upon the Go-
tions in any futare commaunication on the Legislative Coun-|vernor to report the case. and upon His Majesty’s Ministers-
cil, But seeing that on the one hand we are not prepared|to determine at home the character and colour of the facts.
to treat of that subject generally until we shall be acquain-|{ For these reasons 1 should recommend the substitution of
ted with the policy which His Majesty’'s Government, orjthe words any felony or fraudulent misdeameanor > As

- the Imperial Parliament, may adopt towards Canadalthere is no system of bakrupt or insolvent laws in Canada,
in consequence of recent events, and that on the other|! think the insolvency of a legislative councillor would be
hand our opinions are fixed independently of temporary|better guarded against by my recommendation of establish. _
considerations, on some points with which it may be con-[ing a qualification which should be re-affirmed at the ope-
venient to deal, at the same time with a recommendatiog ning of each session. :
we have already made relative to the Executive Council, (signed) Charles Edw. Grey.
we have briefly addressed yonr Lordship on the present| g;p George Gipps said, that with reference to the fore-
occasion, in order to put His Majesty’s Government in going statement, he had only to express his wish that -so
possession of so many of our views asit is likely will be5 i of the previous Minute of Proceedings on the 10th
thought fit to be brought before Parliament simultaneously of May should be sent to the Secretary of State as rela-

i . We have, &c. ted to the present question. ’

(signed) GoOSFORD, -
- GEORGE GIPPS. |EXTRACT of MinuTE of PRCEEDINGS on the 10th May,

I have delivered to the Secretary a statement ofthe rea referred to by Sir Geo. Gipps, in the foregoing Extract of
sons which make me reluctantly decline to add my signi-| the Minute of 14th May.
ture to thosé of my colleagues . Sir Geo. Gipps brought forward a proposal to the follow-

, -~ (signed)  ‘Chs. Edw, Grey. |ing effect : fon i .

15th May 1836. That with reference to the suggestion in the last "report,
—_— . of a measure to authorize the Provincial Legislature to-,

EXTRACT of PRoCEEDINGs on 14 May 1836, alter the constitution of the Court of Appeals, a letter

Sir Ckarles Grey produced the following Statement. should be written to the Secretary of State, recommend-

A Statement of the Reasons which prevent Sir Charles ing that in any Bill introduced for that purpose. or in any

Grey from affixing his signature to the Letter of the Canadal other Bill relating to Canada, in which it could convenient-

Comumissioners to Lord Glenelg, dated 12 May, 1836. ly be done, a clause or clauses should be introduced to em-

1. It appears to me to be an vnnecessary, inconvenient| power His Majesty toaccept the resignation of legislative

and otherwise objectionable mode of proceeding, that recom- councillors, and to remove them if convicted of any offence -

mendations of particular measures on whicn the Commis-fina court of record. ’

sioners have made up their minds, and which together with{ Sir Charles Grey desired to be informed, in what res-
a part of the measures recommended in one of their Reports,|pect the proposed _letter was? considered to be different
they think ought to be provided for by an Act of the|froma Report, and whether he would have the same oppor-
Imperial Parliament, should be kept out of the Report; tanity which he had had in former Reports of expressing his
in order that, immediately afterwards, they should be|difference of opinion.

magde the subject of a separate and brief communication| Sir George Gipps answered, first, that Sir Charles Grey :

In what is called, in our minutes, a letter. All bur would, he supposed, have the same right of annexing an
Reports “commence and end in the form of letters ; butlexpression of dissent to this as to any other communication.
those communications to the authorities at home, which Secondly, with respect to the distinction between a Report
@e understand by the latter term, have most of them and a letter, that perhaps it resided principally in the name;




yut that he thought it might be found convenient to distin-
cuish (at least in name) between a brief and, as it were, in-

e regular Reports of the Commissioners,
Edould, ke thought, be as far as possible separate and com-
plete on each branch of inquiry. The/poposed letter wonld
Joubtless, to a certain extent, be in anticipation of a future
Report, but it appeared to him better that it should be so,
than that by now making a separate Report on the subject;
oom should be given for the supposition that the Commis

donershad no further recommendations to offer respecting,
Ehe Legislative Council. Sir George Gipps added, that|
[vhether or not alteratiors of a more extensive nature are
o be m ade in the constitution of the Legislative Council
nust, in his opinion, depend on the nature of the policy|
shich in consequence of recent events may be adopted
with respect to Canada by His Majesty’s Ministers and the|
Imperial Parliamet ; but that the measures now under con-
\ideration were recommended upon grounds independeut]
of any temporary or party politics- The difficulty that was|
felt in the case of the late Receiver-general was sufficiently
'known, and it did not seem to him improbable that one of|
a similar nature might arise respecting some of the present
judges, whose removal from the Legislative Council is desi-
red by both Houses of the Local -Legislature, and was in-
tended to have been effected by a Bill which passed both,

Houses in 1834.

35

Sir Chas. Grey expressed his objection to the transmission

by- the Commissioners, in their public and joint capacity,
fi-iental communication, such as the onehe proposed, andof what he considered to be, in substance a Report under the
which latter name
reasons for objecting to this course
as to what was proposed respecting the Court of Appeal.

of a letter, and said that he would state more fully his
of proceeding, as well

Lord Gosford was of opinion that it was proper to make

to the Secretary of State such a communication as was pro-
posed, and the sceretary was instructed to prepare a draft
accordingly .

(True extracts from the Minutes of 14th and 10th of May.)

R (signed) T. Fred. Elliot.
CONTENTS OF. APPENDIX
TO TH}RD REPORT.

No. 1.—List of Members of thé Executive Conncil of Lower
Canada, appointed between the years 1791 and

, - - - -
No. 2.—Memorandum, showing the Cases in which by Acts,
Tmperial or Provincial, or under the Royal Instruc-
tions, the Governor is required to act with the
Advice, or with the Advice and Consent of the
Executive Council, ’ :
No. 8.~0ath of Secrecy, - - - :
No. 4,— Evidence relating to the Executive Council
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FOURTH REPORT.

» Quesec, 17th June, 1835,
ikay it please your Lordship,

: Commission, we lose no time in furnishing yo
 Lordship with an answer to those statements.

1. As we perceive in a pamphlet which has been
.published by the ‘Agent for the Assembly of this
Province, and distributed by him amongst the
Members of the House of Commons, some state-
'‘ments of fact which, if correct, would, in our
-opinion, be very prejudicial to the character of- the

| 2. At page 38 of the pamphlet occurs the passage

37 )

were placed, they of course enfered into frequent
conversations with Members of the Assembly on the
subjects respecting which they came to inquire, and
as none of them-are in the habit of keeping notes of
what may pass in the intercourse of private life, it .
must be diffieult for four persons to contradict,
wholly, statements of what is supposed to have been"
said in that way by one of ‘them ; but no one
amongst us recollects any conversation of the general
tenor of that which is set forth in the passage of the
pamphlet which is now under consideration, and
there are some stipulations mentioned in it, to which

or|

which is subjoined :—

¢ When demands of arrears and supplies for the
coming year were made to one of the most powerful
- Members of the House of Assembly, the following,
| amongst other statements, were made to him in order
‘to induce him to consent to the grant. It wasstated
i to him by one of the authorities, that if the money
i were given, the Commissioners could recommend,
with some chance of success, all the plaps of reform
proposed by the Assembly ; that the Commissioners
had already sent their First Report upon the finances
of Capada to England, and that the Report was in
every thing favourable to the demands of the

Assembly.”

3. With respect to the first of the statements
above imputed to-one of the authorities, it is plain
that none of us could have made it without a gross
violation of truth or doty. For no individual in the
Commission has at any time entertained opinions
favourable to ¢ ail the plans of reform proposed by
the Assembly; and we were sent here to report
impartially and independently on the various matters
referred to us, not to barter the interests of the
Province, or our own sincere views of them; for a
grant of money from the Assembly. Your Lordship
therefore will not be surprised to learn that no one
of us ever made any statement of the kind alleged
in the pamphlet ; neither did any one of us ever say
that the First Report ¢ was in every thing favour-

able to the demands of the Assembly.” Your
» Lordship is well aware that we could not have said
“so with truth; but the factis, that no such state-
ment was made at all. The Secretary requests to
be understood as participating in these denials, and
in all the statements in the present letter.
4. After the passage on which we have made these
remarks, the pamphlet describes the progress of the

there is not one of us who could have expressed
assent. ;

6. The‘next’ allegation in the pamphlet is as

follows ¢

«“It was then asked by the Member of the House

of Assembly, ¢ How ‘will you get the Legislative
Council to accede to this Bill ?
answer of this high functionary : < Ob, if they will
not pass it, we will do without them, and will receive
yoor money upon your address. Vote by address
that which you would have voted by bill ; -you pass

by the Council ;-and we will receive and distribute
the money cheerfully.””

Mark well the

7. We are obliged to acquaint your Lordship that

not only is the communication here ascribed to a
high functionary, unfounded in any fact of which
we are aware, but that it is in direct opposition to
language which appears to have been held on the
subject by one Member of the Commission. Your
Lordship will see by a statement which has been
entered-on the minutes! by that Member, and which
at his §quest we énclose, that on the question being
put to him in conversation, he distinctly expressed
an opinion that if the supplies were granted by
address, withoat thé concurrence of the Council,
they would not be accepted ; and no other Member
of the Commission, or person attached to it, appears
to have spoken on the question at all.

8. The next statement in the pamphlét is troe.—

It is correctly said- that the Governor in Chief
intimated his desire to enter into no communication
ou the question, whetheror not an offer of six months’
supplies by address would be accepted. What is

uot correct, is the statement that an opposite course

{was pursued with tespect to the.idea of granting by

laddress the supplies for three years and a half; and

your Lordship will not fail to remark that the second

alleged negotiation, and asserts that upon the offerfis the material allegation, without which the other
of certain terms by the Member of Assembly,|is insignificant, except to show that the Governor

the following answer was made by the ¢ authorized
person who ‘spoke on this occasion.”- ¢ Although

acted with due circumspection.
9. These are, we believe, the principal statements

your conditions are hard, they are somewhat betterjof fact in the recent publication by the Agent for

on the whole than the Bill of 1833 ; and such ajthe Assembly of this Province.

Bill would be accepted with pleasure.”
5. As this passage speaks of an authorized person,

We are sorry to be
obliged to contradict so many statements of that
nature ; but this appears to us the almost unavoid-

we beg leave to deny that either of the juniorlable consequence of the method which -has been
" Commissioners, or the Secretary, ever sufferedladopted in the present instance. Whether or not
himself "to be considered authorized to treat orithe publication of private conversations appear to
contract engagements ‘on'behalf. of .the Provinciallan individual permissible in other respects, there
Government. This is a point on which'éach of usimust always remain a strong objection in any con-
is satisfied, that by the whole tenor of his languagelsiderate mind, ‘owing to the uncertainty whether
. in the Province, he has effectually guarded againstlsentiments dropped i that uoguarded way have
! the possibility of misconception. -1n #he circum-|been correctly understood, and can be traly repea-
stances in which the Commissioners and Secretarylted. The usual result is conflicting accounts by
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the twe parties concerned, aod long and-unpro-|charges, was most anxious that they sheuld 1
fitable controversies between them. It is needless|defrayed. :
- to say that we shall avoid such disputes. We have] He (Sir George Gipps) also well remembers th i
deliberately, and on due recollection, conveyed tojwhen he was asked whether if they gave the whef
your Lordship the real state of the facts, and wejof the money by address, without passing any B{
should be very reluctant to trouble you with any|at all, it would be accepted, he answered, he cou
further-discussion of them. We will ouly observesjnot tell, but he thought-not, and that it was[ii
that if, instead of sending notes to be printed at ajproceeding that he could in no way think desirabl
distance from the spot where alone they could bel He further remembers, that when the probabili,
corrected or contradicted, any gentleman who mightwas mentioned of the Bill being thrown out in ~
bave wished to make a public use of -any thing he[Council, he said, that if passed in the understandi’
gathered from one of the Commissioners, had frankly|that the remainder of the money was to be given |
stated his object, we should have been happy toladdress, he thought the Council would not throwi;
have saved him from the inacuracies. which now,jout, but that, at auy rate, they (the Assembly
unfortunately, it has been our duty to point out tojshould try ; though he repeated over and ove'ff

your Lordship. We have, &c. again, that the best thing they could do, eve{.‘;"
(Signed) "GosroRp, - owards forwarding their own views, would be {
- Craries Epwarp Grey,|give the whole of the supplies and arrears by Bilj;

Grorce Grees. and without any condition at all,
_ —_— " Sir G. Gipps further stated, that he was anxiod
Exrracr of Minure of ProceEpings on the 16thjto declare in the most explicit manner that he nevé
of June, 1836. said, or authorized any perscn to say, that if tig
With reference to some of the allegations con-jsupplics were granted, the Commissioners coulf.
tained in a pamphlet published in -London by thejrecommend, with some chance of success, all thy
- ageat for the Assembly of Lower Canada, Sir George/demands of . the Assembly ; and that with respes
Gipps wished to enter on the minutes, that hejto the Legislative Council in particular, - he -alwayj
remembered to have had frequent conversations with|told them, that even if no other objection existed;
- different Members of the Assembly respecting thelhe considered the dissensions arising from their dif
supplies, and that on such occasions he invariablylference of origin,to present an-insuperable objection
said, that if the Assembly wished to do themselvesfas such a measure would in all probability throw thi
credit, they would give the whole of them uncon-|Whole authority in both legislative bodies into thy
ditionally ; but when it was said to him that therélhands of one party ; aod this argument or opiniay
was certain salaries or charges which the House|was put by him so frequently and so pointedly, thai
. could not give without appearing to depart from/be well remembers, on more than. one occasion, thy
their former resolutions, he (Sir G. Gipps) expressed|person’ supposed to have most weight in the Assembly] -
his opinion that they might exclude these salaries orjexpréssed to him his conviction ¢ that the Commis
charges from their Bill of Supply, provided they gavejsioners did not intend to. give them an Electiv ‘
tliem, as they then seemed inclined to do, by address{Council,” and therefore he (Sir G. Gipps) thoughf
at the end of the session-;—the-essential part of thelbe had reasou to feel surprised when, on the publif!
proposed proceeding beiog, that their Bill of Supply,|cation  of ~their—instruction .in_Upper Canada, sqi
though calculated on the principle of that of 1833,[violént a cry of disappointment was raised by th
shiould not have the conditions of that Bill expressed|/Assembly.  (True Extract.) ‘
on thie face of it, or any conditions at all, but that . (Signed)  “T. Frep. Enuror. § '
the money should be granted * en bloc,” or in the —_— =
lump, as hiad frequently been done in former years, ExTracr of Minutes of ProceepiNGs on
without even any specific appropriation of it ; also o 16th June, 1836. .
that they should give by address, as a peace offering,| 1 beg to express my concurreace 'in this comy -
at the close of the session, not (as is stated in the|mupication on'the statements recently published mt;
pamphlet) the money that they would have voted/Loudon by the agent for the Assembly of Lowe
by Bill, but the sums which, consistently with their, Canada. L .
former resolutions, they thought they couid not vote| (Signed)  T. Freo. Evrvior.
by ‘Bill ; it being notorious that the Legislative {True Extract.) :
Council, so far from objecting to these salaries or| (Signed)  T. Freo, Ewutor, | -
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of them are constantly resident at the Indian -es-
tablishment on the Lake of the Two Mountains ;
and besides .these various duties, the whole ma-
nagement of the farms, and other temporal con-
cerns, is carried on by members of the establish-
ment itself, T ‘ .
4. T'he possessions of the Seminary beyond the
Island of Montreal consist of the seigneury of St.
Sulpice, in the county of Assomption, and the sei«

uﬂ . PIPTH REPORT.

SEMINARY OF MONTREAL.

@

oea— .
resent State of the Seminary of St. Sulpice, at Montreal.
“story of it, so far as bears on its Title to the Seigneury of]
Montreal. N
‘onclusions of the Commissioners on that subject.
cudal Burthens within the Seigneury of Montreal.
1s of the Seminary for their extinction.

Y

Jpinions on those Proposals.

Ybjections to them, and Answers.

Recommendations of the Commissioners.

Mode of carrying them into effect.

ception of the Arridre Fiefs from their operation,

Qussec, 24 October, 1836,
‘May it please your Lordship, ‘
1. In reference to the 54th, 55th,- 56th, 57th
-and 58th paragraphs of your Lordship’s instruc-
tions, No. 1, dated 17th July, 1835, we took
advantage of onr'stay in the city of Montreal to
jfquire into the several questions connected with
theright of the Seminary of St. Sulpice to the
seignetry which comprises that city and the island
on which it is situated. Your Lordship will see
that we gathered extensive and various informa-
tion oh the subject ; and lest we should appear|
“to have neglected any important source of in-
- farmation, it is necessary to state that although
their mames do mot appear among those who
favoured us with their views, we.did not fail to
“apply to several Members of the Assembly for any
‘facts or opinions they might be disposed to com-
‘ municate. They declined answering our questions
| onfthe ground, as faras we can understand, z
! subject-matter of our inquiry could not be regulated
}by any authority except the Legislature, and that
'it ought not to be submitted to investigation in
' any other quarter. ‘
i. 9, In the following pages we shall briefly des-

Y

gneury of the Lake of the Two Mountains on the
Ottawa. On the island of Montreal they hold in
their own hands as their domain :— ’
" 1st. Their buildings in the city.of Montreal,
2d. A farm on the Mountain of about 180 acres,

fused for the recreation of themselves and their

scholars. v :
3d. A wood, of about 800 acres, at the back of
the island, from which they are supplied with fuel.
4th. The farm of St. Gabriel, containing about
300 acres, situated on the western border of the
town. This, though immediately adjoining the
town, and extending for some distance along the
line of the Lachine Canal, is still in tillage, and its
remaining so is a subject of mnch complaint from
the inhabitants of that -quarter, who contend that
it prevents all improvement on their side of Mont=
real. The ecclesiastics of the Seminary, on .the
other hand, declare, that they would be very wil-
ling to dispose of the land for building purposes,
and that they have .only abstained from doing so
heretofore on account of the unsettled state in
which the question of their title has been left.

* 5. According to the information given us by the

that the[Superior, the average revenue of the establish-

ment, during the last five years, has been some-
what more, the average expenditure somewhat
less, than £85000 per annum currency, equal, at
the ordi rate of exchange, to rather less than
£6,700/5terling. ;

| cribe the present state of the Seminary, and its
: history, so—far.as_is necessary to elucidate_the dis-
 puted title to the seigneury of Montreal. We shall
! then proceed to the claims of the inhabitants to be
* released from the burthens of the feudal tenure,
. and to thenature of an arrangement that has been
| proposed for that purpose by the Seminary ; and
. after a few remarks on some of .the opinions we
' have heard upon that plan, we shall conclude with
| the recommendations which we feel ourselves war-
' ranted to offer, and the'mode we should suggest
. for carrying them into execution.

l

'or further particulars on the present stat
functions of the Seminary, the number and
escription of its members, the places of instruc-
fon it maintains, its- revenues, -expenditure and
possessions, we' beg leave to refer your Lordship
to the Satement and Tables Appendix (A).

7. We shall now recapitulate the history”of the
establishment in Montreal, with a view to the
bearing which it has ‘upon the question of the dis-
puted title to the séigneury. -

8. In’1663 asociety which existed for the con-
version of the Indians in Canada, and had de---

3. The Seminary of Montreal eonsists of 20irived great benefit from the co-operation of the

' members, whoare all in Holy Orders, according
. to theTites of the Church of Rome, and there are
 four other Priests attached to it, though not re-
- gularly members of -the Society. The communi-
ty of ‘ecclesiastics here, in like manner with the
Society of St. Sulpice at Pdris, are bound by
" no vow, but live together by voluntary agree-
ment. Their establishment at Montreal is no
inactive institution.. They maintain, in whole
or in part, a college and various schools, con-
taining altogether 1,511 scholars ; they dis-
charge the whole parochial duties for the Roman-
catholic population of Montredl and its sub-
utbs, a “population of nearly 18,000 souls; and

Seminary of St. Sulpice at Paris, passed a deed of
gift, conferring the -seigneury of Montreal on the
latter body. The moving consideration was said
to be the conversion of the Indians ; but besides a
somewhat indefinite permission that any revenue
moré than actually sufficient ¢ pour le maintien de
P'ceuvre’ should be employed ¢ pour le bdien de
I'euvie,” according to the discretion of the gran-
tees, it was stated that any additional revenue
which the grantees might derive from their own
improvements, or from the clearing of new lands,
should be at their own disposal. o

9. In 1677, the King of France issued letters
patent, by which he gave permission to the Se-

they make extensive distributions in charity. Two

minary of St. Sulpice 10 establish a community

/



40

and seminary of ecclesiastics in the island of Mont-Jof 25th November 1743, whereby existing com.{.z

CIIES

‘real for the conversion and instruction of his sub-[munities are confirmed by the King of France it
jects, and to facilitate that establishment, con-|their privileges generally, and are allowed to be!,
firmed the abovementioned donation, and put forjcome owners of rents of fised amount, bot are;

ever into mortmain the lands and seigneury oflexpressly prohibited

Montreal, to be enjoyed by the members of thelwhatever, without letters patent from the King
Seminary and their successors. It appears to . us|permitting it.

On these grounds, wea

that the permission contained in this instrument,|

from acquiring any lands

4
b

dopt the conclusion tha#

coupled with the previous application for it, andjat the time of the conquest the society at Mom{i

the establishment de faclo of several priests af

real had a legal existence as a seminary and.a;

Montreal, was deemed sufficient to give existencelcommunity, but that the right to the estates way

to a new community there ; but on the other hand
that the title to the seigneury was confirmed, as

to the Seminary of St. Sulpice at Paris, upon
whom it had been bestowed by the original do-
nation-of 1663. To show that the community in
Canada was understood to acquire a distinct ex-
istence under the letters patent of 1677, it may

vested in the Seminary of St. Sulpice at large,
: including the members resident at Paris a
indeed the very word confirmation seems to imply,|at Montreal.

10. Having thus described what we ,
have been the state of the case at the time of theigi'_
conquest, we now proceed to subsequent events. |

11. On the 8th of September 1760, Lord Am.}

t:
nd thoseg’
N

oo i1
consider to;

14

Ylherst si itulation of treal, whichif'
be enough to observe that from the date of their erst signed the capitulation of Montreal, which ‘

registration, as appears by M. Quiblier’s evidence

cures in Montreal, without the appearence of any

has been so much cited in the discussion of the

. present question that it requires to be examined.
I:o lus, :‘ihg Semﬁn a:ly at .l‘;d(‘)in;rea.lt began to be p Ub& The articles bearing reference to the religious com.
icly and formally describec by 1is OWn name, andiy,,giiec of Canada were the 32d, the 33d, and the
that by the edicts, arréts and letters patent enume-|g The first of these appears to have been pro.|[.
rated in the margin, * the ecclesiastics established posed to secure the continuance of the female com.
;.: th.'s island a;]re‘l{:leaxilyc destlgna:;ie:i éﬁ nawe the munities then existing in Canada, and was granted
egistrars of the Royal Court, and to hll up vacant without reserve ; the second would have secured
" . ) A .7 |the like advantage to the religious orders of men,
zl)e:ets}s::y 4:’: re}flear:(rilce t;O ‘t?oev:eiﬁgfatrge atrong‘xts. but was refused until the King’s pleasure should be
was ve tod er the entire Speminax; - of St %ulp icey kuown ; the third related to all religious communi-|,
if the lsagg;:ge of the instrumeng of ]6"77 dgno; ties, without distinguishing male from female, aod),
L. . demanded that they should preserve their property. |
in itself appear sufficient, we would remark thatip, -0 "0 o T regards religious orders zf :
the edits and ordonnances just cited no less direct- men, the combined effect of the three articles ap-|¢
ly recognize the Seminary at Paris as owners of pear,s to us to be, that it depended on the King
the seigneury of Mo.ntreal than the eccle_smstlcs.gn to sanction or refuse their existence, but that suchf
the spot as the'parties fo exercise certain speci Slas might be allowed to contine, would be entitled }
f‘;“cm’“;i ghat mn a S“bifq‘.le".t arret 0f15th' Mag to preserve their property That the King has|
1716, the” Seminary at Paris is expressly name . S, ’ . d .
as ¢ Seigneurs de lisle de Montréal ;” that in thel sanctioned the continuance of the Seminary will be

e
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whole series of edicts and ordonnances we believe|PTesently shown by quotations from the Royal in. v

there is only one which would lend any support at sx:uclions to the successive Governors of the Pro- ||
all to a contrary inference ; that the fact was(ViBCcé:
12. The treaty of peace concluded on the
tions of the Seminary at Montreal, before they of Feb.xjuary 1763, empowered subjects of France
- took the opinion of M. Dupin at Paris ; and con- who might not })e disposed to remain in Canada [
sequently, that although the eminent advocate, under the dominion of England, to rem_ove'"from the }
when consulted by them in 1826, endeavoured to|country, and sell their property, provided it were|
- establish a different construction, we must adherefto British subjects, and within 18 mounths from the |
to_what to us appears the plain interpretation pre-{date of the treaty.
13.' On the 29th April 1764, the Semin
view, it may be remarked further, that the sei.[St, Sulpice at Paris passed a deed of gift, which |,
goeury of the Lake of the Two Mountains having|ceded to the Seminary of Montreal, as far as by |
been granted by the Governor and intendent inisuch deed it could, all right and title whateverto |
the seigneury of Montreal and other St. Sulpician }
The validity of this act has{

‘taken for granted in the memoirs and representa<

viously admitted by all parties. In support of this

1717 to the ¢ Seminary of St. Suplice «t Montreal,”

the letters patent from the King of France sanction-|estates
ing the grant confirmed it to the Seminary at Paris;|been the subject of much difference of opinion. }
asif showing that it was only  the latter bedy on|It has been very generally denied by the English
which the Crown was willing to confer land. Aund{lawyérss who have been consulted vpon.it : by others
the distinction between the existence of a religious|it has been maintained.
bedy; and its right to hold land "in “mortmain, isithat if the country had remained uuder the dominion |
very forcibly manifested in the Royal declarationjof France, no such act could have beew good withe |
' = out ratification by the King ; but the impossibility

* Mar. 1693 ; Edits & Ordonnances, vol. 1, p. 289.—May

of that coudition being fulfilled after the conguest, |
1702 ; Edits & Ordonnances, vol. 1, p. 304.—June 1702 ; . B 2
Edits & Ordonnances, vol. 1,’p. 306._5)]:“dits~ & Ordonnances: at least by the .Klng of Franc?, has' lgeen argued |
vol. 1, p. 839.—Arrét of 5 May 1716, on Fortifications.— by some to avoid the effect of its omission.

Edits & Ordonnances, vol. 1, p. 337.

10th |

ary of |

There seems little doubt };

How- |
ever this may be, it appears by a certified extract, |
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§f which M. Quiblier has furnished us with a copy,
tom the proceedings of the Seminary of St. Sulpice
- Paris, that before executing the cession, 'a
“ymmunication wasreceived from the French Am-
assador at London, to the foilowing effect : ¢ My
,ord Halifax luia dit que quoique le Roi d’Aa-
Jeterre se flt engagé par le traité 2 laisseren Ca-
ada le libre exercice de la religion Catholique et

the visitation of the Governor, as well as to such
rules and religulations as he should, with the advice
of the Council, think fit to establish. The 12th
paragraph of the same section provided for the
suppression of the other religious communities in-
Canada, and under that direction the Jesuits and

the Catholic church, They were to be subject,
however, like all other religious communities, to -

‘omaine, suivant les lois d’ Angleterre, il ne s'en-
pivait pas que des biens fonds, situés en Cana-

-, pussent contiouer d'appartenir 3 des Francais,

ivants en France, et sujets du Roi de France,

Jue Sa Majesté Britannique consent queles prétres

Ju Séminaire- de Montréal continuent & enjouir,
“ais sans dépendance du Séminaire de Paris.”  Un:
s the correctness of the Ambassador’s representa-|
jon be impugned, it follows that the deed of gift

1764, whatever may have been its sufficiency
- point of law, was passed in conformity with what

ad been stated to be the desire of the King of]

ivgland, and that the act of transfer was sanc-
ioned by his authority-as far as the existing state
“*law and opinion seemed toallow. In 1774, the
-alidity of the Seminary’s title was questioned by
gir James Marriot, who was employed by the En-
“slish Government to make the plan of a code of
“aws for the Province of Quebec.” He expressed
;doubts of the Seminary being legally in possession,
]

ut the Government did not act oo his opinion.
14. The Quebec Act of 1774,(14.Geo: 3, c. 88,)
lafter providing for the free exercise of the Roman
‘Catholic religion, and.for the receipt by the clergy
‘of that Churchof their accustomed dves from per-
%sons professing their religion, proceeded to enact
in the 8th clause thatall His Majesty’s Canadian
subjects, the religious orders and communities only
excepted, should enjoy their property with all cus.
toms and usages relating thereto, and all other
‘their civil rights, in as ample and beneficial man-
ner, consistently with their allegiance, as before any
British regulations on the subject. We thivk it
abundantly evident from all other public documents
bearing on the subject,and from the course pur-
sued by the Government, that the exception in this
clause was not inserted with any intention of cou-
fiscating the property of such religious communities
as might be allowed to continue in Canada, but
onlyon account of the very comprehensive language
of the enactment, to guard against the vnintentional
confirmation of any civil rights, customs or usages,
to any order, of which the existence might have
been.prejudicial in’ Canada. The very next docu-
ment we shall have to mention seems to us to place
this construction beyond doubt.

15.-New iustructions were given tothe Gover-
nor of Canada on the 3d of Jaouary 1775, in con-
sequence of the passing of the Quebec Act in the

previous year. The 21st section- related to the

Récollets have becomeextinct, These instructions.
have continued to be given to the successive Go-
vernors of Lower Canada up to the present day.
They seem to us to establish beyond question the
explanation we have megtioned of the exception in-
the 8th clause of the Que%)ec Act, 14 Geo. 3, c. 88.
16. Oo the 3d of February 1781, the priests of:
St. Sulpice were admitted to do fealty and homage
before the Governor for their seignenry of Mont-
real. They argue on many weighty authorities,
that the act of fealty and homage, though it does
not confer a title, goes to prevent the King's
questioning it ; and in this light they would con-
sider the proceeding in 1781 a renewal of the
pledge given by Lord Halifax in 1764, through .
the Freoch ambassador. The Act contained a
general reservation of the King's rights, not how-
ever one specially inserted on that occasion, but
such .as is common to all Acts of the same nature. .

17. The Seminary having complainedin 1789 of
a claim made by the Indiaos to"the seigneury of
the Lac des Deux Montagnes, and of the nomi-
nation, by the Crown to the office of the greffier
at Montreal, which the Seminary considered to be
within their disposal, the question came before
the provincial law officers, and elicited from them
a very decided opinion against the existence. of
any right at all in the Seminary. Nevertheless
uo steps were taken against them by the Govern-
ment ; and very few years afterwards, the intro~ _
duction of fresh priests from France was allowed
in order to recrvit the establishment at Montreal.
18. In 1804 and 1811, further legal ‘opinious
were delivered adverse to the claim of the Se-
minary, but atill without any consequence.

19. In 1826, however, an application to com-
mute under the Tenures® Act having been addressed -
to the Crown, as seigneur of Montreal, His Majes-
ty’s Governement seems to have come to the
conclusion, that it wos indispensable to set at rest
the question of the title to this seigneury ; and the
consideration of the subject ‘was continued in.a
oegotiation with M. Roux, the superior of the
Seminary, which took place in 1827, but led to no
effective agreement. Unfortunately, the records

|in the colony are by no means complete as to what

passed at this period. There is, however, enough
to show that although His Majesty’s Government
thought the bare legal title of the Seminary very
uncertain, and considered it highly desirable both

exercise of the Romaucatholic religion ; and by
the 1ith head of it, it was diretted that the Se.
minaries of Quebec and Montreal should remain
in possession of all the houses and lands of which
they were in possession on the 13th September
1759, aod also that they sbould be allowed to
admit new members according-to the rules of their
fundations, and to educate youth for the supply of

to put an end to the doubts on that subject, and to
secure for the inhabitants of Montreal the means of
enfranchising their property from the feudal tenure,
not an idea was entertained of depriving the Semi-
nary of the property they had so long enjoyed,with-
out giving them a fair provision for their establish.
ment in.return for it. Their equitable claim to con-
sideration was recognised at the same time that the
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legal title to the property was assumed, under the
successive opinions of many law officers, to belong
to the Crown. And when Lord Ripon, in 1831, re-
newed the expression of great anxiety for the set-
tlement of the question, it was with the same mo-
tives, and the same liberal seatiments towards the
Seminary, as had been declared by his predecessors.
20. From this review of facts we draw the fol-
lowing conclusions :— ’
First, that the objects to which the Seminary at
present devote their funds, are not inconsistent with
the objects of their original foundation ; but, on the
eontrary, that the discretion left them by the gift of
1663, and the extention added by the letters patent
of 1677, fully justify the employment of their
-funds in the education of the people generally ; and
that it ought to be considered for their credit, to act
as extensively as they can on their powers in that
respect. .
" Secondly, that whether or not the legal title be
in the Seminary, the King has done numerous acts
" which would reader it very derogatory to the ho-
nor of the Crown to contest it, except for the at-

be gained by any other means.” We do not wish to
assert that the Crown has or has not the right ; but
only that it has constantly pursuved a course imply-
ing that the-right would not be claimed. We do
_ hot say, for instance, that the deed of gift in 1764
was valid, but at leastthat thereis every reason to
believe that the King, by his Miuister, encouraged
the ‘execution of it. We will .mu@ake to assert
that the Seminary has legally preserved its corpo-
. Tate character ; but we maintain that the King has
» don'e all in his_power, by his permission from time
to time, to introduce new members, and by his roy-
al instructions to Sir Guy Carleton, to show that
His Majesty, as far as was within his competeace,
Ah?.s confirmed to them their distinct existence, Nay,
even as regards the main question itself, of the pos.
.Session of the houses and lands, the King has by
the same royal instructions, (continued as they are
to the present day,) commanded -that the ecclesias.
tics shall retain their preperty. Now, we shall not
undertake, in a report of the present nature, topro-
Rounce a conclusion on such complicated -points of]
lav_v, municipal and national, as have been raised in
this matter’; but we do say, that after 70 years’
Uniaterrupted possession under the British Crown,
confirmed by so uniform a succession of acts tend-
1ng to its recognition, ‘to enter upon a long, and
Perhaps doubtful legal contest, capable, as we have
seen,, of being protracted by a multiplicity of argu-
ments on %t‘l: sides, could never be justified except
for the sakeof some great public good, not to be
compassed by:any ether means. If the inhabitants
of Montreal were'to show, that so long as the pro-
Pperty remained in possession of the Seminary, they
had no.hope of escape from.grievous burthens, and
therefore solicited the resumption of the property
by.tl.}_e King on that ground, it might indeed be re-
quicite to waive all objection to enforcing an ex-

ireme right by suitin court, but not otherwise:[sble by a sum equalto the capital which they
These are the views with which we approach thejrepresent, computed according to the usual rate of
immediate question of the enfranchisement of Mont.|interest ; and that the drait de banalité should cease .
real from the obligations of feudal tenure. We shalljby the same act. which extinguished the lods et
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evils which might otherwise be apprehended fmn;
the uncertainty in which the title is involved, havg%;
been in great measure averted by the circumstan
that fortunately the French law requires the cen
taire only to look to the seigneur.in possession.
21. 1t is .needless to dwell on the inconvenien&f‘
which must attach to the existence of the feudal telj
nure ina great city and its neighbourhood. The,
payment of a fine on every mutation of property@-
proportioned to its value, must obviously act asi;
check to improvement, and a serious obstacle to}
the circulation of property. Without enlarging orf
a point which we believe is hardly questioned by,
any party, we shall merely observe, that we foumf},
a very general desire amongst the inhabitants dt;
Montreal to obtain the means of releasing them%?
selves, on reasonable terms, from this system ; thatj

we also found the ecclesiastics of the Seminary ofy

St. Sulpice well disposed to effect an equitable agree. )

ment on the subject ; and finally, that we had the}

pleasure of receiving from all quarters such eordial}j

expressions of regard and esteem or the character|
of that respectable body of clergy, as convinced u ;

that if a satisfactory arrangement could be devised,?h

it would not be obstructed by any want of good-will
towards the present holders of theseigniorial rights
in this island.

22. The burthens to be removed are the lods ef
ventes, the cens etrentes, and the droit de banalité,
I'he lods et ventes consist of a fine of one-twelfth off;
the value, payable to the seigneur on every aliena-|!
tion of property held under him ; the cens et rentes
are fixed rent, usually of very trifling amount ; and
the droit de banalité comprises the double right of
having all the tenants’ corn ground at the’seig nio-
rial mill, and of not suffering the erection of any
private_mill on the- seigniory. In Montreal it has
been the custom of the Seminary to take, instead of
the twelfi), which_the law allows, only a fwentieth
of the value-of the'property for lods et tentesin the
city generally ; and a sizteenth in thé country orin}
city-lots which do not bear%\mem‘buildings worth |
£500. But'if compelled to recover the amount by
law, the full twelfth has been exacted.n all cases. |
‘The cens et rentes atMontreal are half a fmhi{g parf
arpent in some parts, and a farthing par toise czmé\g'
in other parts of the city and saburbs,. and a far<}
thing par arpent, with a quart of wheat, in the
country. :
23. M. Quiblier, the superior, furnished us with
a paper explaining the terms on which the gentle-
men of the Seminary would be willing to commute
with their tenants for these burthens, provided
they. were allowed to invest the proceeds in real |
property. Their proposals are, that the lods et ventes |
should be extinguished by a single payment, in the
city generally, of one twentieth the value of the
property ; and in the country, orin city-lots not
bearing on them buildings worth £500, by a pay-
ment of one-twelfth, leaving each individual pro-
prietor to choose his own time for effecting the com.
mutation : that the cens et rentes should be redeem.

anly state, before passiog to that topic, that the[ventes, excepting that in the country there should:
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icggome general. ) .
] -24. There can be little hesitation in pronounging
‘these proposals to be extremely liberal. We do not

pition as to'the details, but when it is observed
hat with respect to lods et venfes, which are by far
“the most onerous burthen. a sumn not exceeding onc
ayment of-the due, orindeed in the most impor.
ant parts of the seigneury, only three-fifths of one
cal payment, is proposed to redeem it for ever,
‘theliberality of the offer becomes obvious. In those
smarts of Quebec and Three Rivers which stand in
‘3he same situation” towards the Crown as the city of]
. Montreal does to the Seminary, the established rate
]aé: f commutation is one-tenth instead of one-twenti-
ot Fth, and yet there has been no complaint. The
!whole evidence proves that so far as regards the “in-
rests of the censitaire, and the single end of en-

€e. )
b
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f the Seminary must be acknowled
ugfageous and satisfactory. -
i 25. In respect to arrears, however, some appre-
hension has been expressed, that once armed with

an unquestionable title, the Seminary might grow

ged to be advan-
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£} Your Lordship will observe in the evidence, that
-the arrears were by different gentlemen conjectured
s1.as high as £100,000, £142,000, and even £178,-
000. We therefore thought it proper to request that

thus collected would be so great as, in addition to

flhe Seigneury, to threaten an alarming concentra-

Jl
s
f
i
sjamount” of arrears due to it was estimated at
£34,000.

fsum.  And with respect to any rigour, or oppres-
[sive change of practice as to the demand for ar-

of the ecclesiastics, their regard to all the pro-

interest of a body of this nature not to provoke
MOstility of the city in which they dwell, afford
strong~guarantees against such an evil; in order,
however, to~quiet apprehension on the subject, we
fdoubt not that~the Seminary would readily ac-
quiesce in some gen rai rule precluding any harsh
enforcement of old claims._ At any rate it appears

should be a conditiou, without Which parties should

terms of commatatiou.
'26. Another objection which has been rais
that the Seminary oughts not to be allowed a

tation in real property; and also that no final
‘arrangement ought to be come to, without pro-
viding some regular controi over the Seminary in the
iconduct of education, as well as admitting Protes-
‘tants, if possible, to a definite share in the benefit
of the extensive funds applicable to that object.
Simultaneously with this objection we must advert

ot be a right of erecting private mills, until the,

4know whether there might be some difference of

ranchising the seigneury of Montreel, the proposal

rigorous in enforcing the payment of the debts
awing to it, which have been represented as very
large ; and it has been urged that the sum to be
ithe price of commuting the property throughout

‘tion of wealth and influence in the same hands,

‘the Seminary would favour us with an authentic
ifstatement of the case; and we learned that the

This certainly is no very formidable

rears, we think that the well-established character

prieties of their station, and, we might add, the

'to us quite necessary that™the payment of arrears

not be intitled to claim the benefit of-the proposed

%

nuns
limited right of investing the proceeds of commu-
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to the impression, under which it seem$ to-have
been adopted, that the property is unquestionably
the King’s, depending solely on his pleasure to
claim it, so that it is incumbent on His Majesty,.
before allowing the Seminary an indemnity, to insist
on their submitting, without exception, to every
regulation and condition which he might deem to be
for the public interest.

- 27, We have already expressed our opinion how
undesirable it is fo attempt the assertion of the
King’s right by suit at law. Every coosideration,
in our view, concurs in recommending an amicable
adjustment of the question, giving indeed to the
city of Montreal those commercial advantages to
which it has such strong claims, but without'super-
fluously bringing into debate ou the occasion more
general changes, not.mooted in any other part of
the Provioce. Because the Seminary of Montreal
has conseated to one urgently required imprave-
ment, there is no reason that further alterations,
which, if good, are equally to be wished in every
other religious Seminary, should be exclusively
erged upon this one; nor would it be consistent
with the common rules of prudence that an arrange..
mentso long desired in respect to the property of
Montreal, should be subjected to the risk of being
indefinitely postponed, or even of failing, by addin
to it further reforms never coupled with it till it -
seemed on the point of succeeding,

28. Some gcuflemen, however, argue, as will be
seen by the evidence, that the King -is bound, in
good faith, to assert his title, because the Royal
proclamation in 1763 promised to all settlers iif the
Province the benefit of the laws of the realm of
England, and the advantage of obtaining from his
Majesty, on the same terms as in other British
Colouies, all lands which it might be in his power to
dispose of. We must observe that this argument,
if valid at all, is applicable not to Montreal in pare
ticular, but to every part of the Province in which
any settlers may have established themselves since
1763. The aunswer to it is, that in 1774, when a
legislative body was created in Canada, the Pro-
clamation of 1763 was repealed by Act of Parlia-
ment, as being, in the words of the Act, *¢ inap-
plicable to the state and circumstances of the said
Province (of Quebee), the inhabitants whereof
amounted, at the conquest, to above 65,000 persons
professing the religion of the Church of Rome, and
enjoying an established form of constitution, and.
system of laws, by which their persons and property
had been protected, governed and ordered for a.
long series of years from the first establishment of
the said Province.” If between 1763 and 1774
any claims for the benefit of the laws of England,.
or for lands at the disposal of the Crown, had been
preferred and not acceded to, there might, we
apprehend, under the proclamation, bave been
grounds for complaint ; but to quote, as if in force’
at the_preseat day, a proclamatiou which was- for--
mally recalled upwards of 60 years ago, is we thiuk, .
altogether unteasonable, If, on the other hand,
the present complaint be not of a departure from-
the proclamation, butof the Act which annulled it,
we would only say that the Act was passed long
before the great majority of“the present British:
inhabitants of Montreal or their families were sete-
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tled in the country, and consequently, that what-
ever may be their opinion of the policy which dic-
tated it, they can have po right to complain of |t‘
as a breach of an engagement affecting themselves.
29. In reference more especially to that part of]
the proclamation wherein the King.u.ndertook. to,
grant, on the same terms as in other British colouies,
all lands ¢ which it might be in his power to dis-
pose of,” it is contended Dby gentlemen of such
influence and intelligence, as to induce us to notice
" an argument we should otherwise pass by, th‘at after,
this declaration Ilis Majesty had no choice, but
was bound to eject the Seminary, if possible; for
that the clause must be taken 1o apply not only to
all lands which might be in His Majesty’s qctual
possession, but to alt which it might be possible to
reduce within his power. We scarce know how to
refute, otherwise than by stating it, a proposition
by which, His Majesty would be supposed to have
bound himself to assail every title in the coustry,
where there appeared any chance of being able to
wrest property from the hands of the actual holders
into those of the King. The obvious meaning of
the promise, we apprehend, was, that the Govern-
~ment would grant in free and common soccage such
" lands as the Crown had, but not that it would enter
into a general research jnto- claims, and a general
litigation against all titles of which there was the
slightest doubt, in hopes of thus adding. to .the
extent of the land which private persons might
happen to wish to enjoy under the terms of the
Royal proclamation. (
30. For these reasons we can no more admit it
to be incumbent on His Majesty, than in any way
desirable, to dispute the property of the Semiunary,
And supposing an amicable arrangement to be advi-
sable, we do not see how it could be: eﬂ‘ef/fed
without allowing the Seminary to re-invest part, at
least, of its means in real property. 'I.'k.ley assure us
that this is.an indispensable condition,/without

which they conld not consent to any adjustment ;[45 & mortgage on the property, or to convert ‘it into

nor do we' believe that the Roman-citholic com-|2 quitrent, but not without the free consent of both
: ' the parties.

munity generally would be recouciled to their acting
therwise. -We are fully alive te the general objec-

tions to the holding of large property in Mortmaiu jiclaiming the beunefit of the foregoing privileges
ot bens objecliO“; are not mope applicable to the|without previously paying up all arrears of Jods et
Seminary of Montreal thantd any other religious ventes due from. hix.n, or settling for them to the
satisfaction of the seigneurs.

society in the Province, and the proper mode of
proceeding upon them would be by a law affecting
all equally, not by a stipulation aimed especially
at a single body of clergy, acknowledged on ‘all
Lauds to be deserving of respect and esteem. The
utmost we could do is to recommend that the Semi.
nary should be placed under a restriction, to which
we have reason to believe it would not object,
limiting the amount it should invest in real property,
and providing that not more th‘an oune-half -should
be laid out in property in the parish of Montreal.
31. With respect to their plan of education, it is
v ery possible that the whole existing system in
- Lower Canada may admit of amendment, and it will
be our duty to lay before your Lordship as complete
a view of the subject generally, as our time in the
Pro vince will allow; butin thisiastance again we
see no reason for dealing singly or exclusively with

sams they had actoally paid.

arrears, the Seminary should be bound only to take
as it has hitherto dove,a 20th in the city, and a

abandoning its former leniency, it should agree tof
originate no suit for lods et ventes, until they had

after introdsced by competent antﬁqrity, wouold of]

course include this,. in common with other simila|’
institutions; and being at present engaged onj
question on modifying a certain form of property"
we think it would be injudicious to prevent its satis
factory couclusion by needlessly uniting it witha
question of education.  f
32. Dismissing, therefore, for the present
foreign topics, however important in themselves|”
we proceed to state at once the heads of an arrange. ‘
went by which we conceive it would be advand
tageous to the public,- and equitable towards the!
Semivary, that provision should be made .for the‘
release of the Island of Montreal from the burthen
of the feudal teuure. |
They may be described as follows :— -
Ist. Every censitaire should have the right at any|!
time of enfranchising his lands from lods et ventes
and the droit de baualité on the terms proposed by
the Seminary, viz. in the city generally a payment!:
of 5 per cent, on_the value of the property ; in the]
country, or on city-lots not bearing on them buil.f’
dings worth 500/, 121 per cent. In case of disd;
pute the property should be valued by ¢ experts"t
or arbitrators. . , |
2d. Every censitaire should likewise have the|
power of redeeming the cens et rentes on payment|:
of the capital which they represent, calculated at|;
the rate of 6 per cent. interest.
3d. Seven years should be allowed for completing}:
payment of the .commutation money under the twol;
preceding articles, interest being payable on the
9E}stunding portion at the rate of 6 per cent, per
apaum.  Parties prevented from making good the
hole payment not be enfranchised, but shoold|
have credit in all dues for which they might become|"
liable, after expiration of the seven years, for the

4tu, 1t should be allowable by mutual agree-
ment, to charge the whole of the commutation money

5th. No censitaire should have the right of

6th. In the collection of lods et ventes and o

16th in the country, where paymentis made vo-
luntarily ; and as a proof that it has no design of} -

been due seven years. In case of sheriff’s sale for-
ced by others, the Seminary would of course be at
liberty to exact the full amount of its claims, asat}
present. )
7th. The titlefof the ecclesiastics to the sei
of Moatreal should be confirmed.

8th. They should” be declared a corpora-
tion, with all powers necessary to carrying into
effect the purposes herein proposed, and with
power to re-invest in land or buildings within the

gneury ‘

the Seminary of Mdntreal. Anyimprovement here.
/

/
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Province any sums of money that might come into
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jtheir hands, not exceeding in the whole 120,000l
jeurrency, on condition, however, that not more
ithan one-half of that sum should be invested in the
parish of Montreal. .
4 9th. They should be empowered to invest any
ifurther sums of money that might come into their
ihands at their descretion in any other security ex-
dl :cept real estate within the Province or in the Brit-
g% ish funds. , : L
»fi 10th. With an exception to be stated in our
Inext proposal, they should retain, unconditionafly,
;all the beildings they mow occupy, &nd all their
{domain lands in the “seigneury of Montreal, and
these would uot be reckoned in the value of the
ireal property to which-they are limited. -
. 11th. The farm of St. Gabriel might be made an
lexception to the preceding article. It might be
{provided that it should be retained by the priests,
}or sold immediatly as they should prefer ; but that
{if retained, it should be included at a fair estima-
1tion in the value of the possessions to which the
“ are limited in Montreal, and should be vested in
 trustees or eommissioners (half to be appointed . by
;the Seminary), epon trust to arrange the property,
i for the benefit of the institution, and to dispose of
.such parts as might appear desirable for building,
t} on fair valuations ; all the net proceeds of such ar-
'l rangement, whether by sale or otherwise, being
{handed over to the Seminary at the end of every
| year. We would not say that this arrangement is
altogether free from objection 3 but the subject is
:surrounded with difficulties, and we merely throw
'| out for consideration what perhaps may be found
2 the best solution on the whole.” It would have the

“advantage of obviating disputes with the iuhabitants
| of the city, and at the same time would probably re-
| sult in more profitable dealings for the Seminary
than they might think it proper to effect -for them-
selves, .

12th. The Seminary would, of course, remain
subject to any future regulation by law, and it
might be a question whether visitors ought to be
appointed specially for this institution,” in addition
to any control under which it may otherwise fall
by the discipline of the Roman-catholic church.

33. For the purpose of carrying into effect as
much as may be adopted of the preceding recom-
mendations, 1o or three methods have been under
our consideration. _

34. It has been deemed by one of the Commis-
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invest the amonat in real property. The objection
to this method of proceeding appearsto us twofold,
and scarcely to be saurmounted wunless apon mere
decided legal opinions than we have obtained i
this cousntry. In the first place, we doubt whether
the letters patent could have power so effectually
to bind the Seminary to observe the required con-
ditions in favour of their tenants, as would satisfy
the public mind of the security of the arrangement
for all time to come ; and next, we fear, that how-
ever plainly a bar to any suit at the instance of the
Crown, this instrutent might possibly not avail to
prevent private individuals {rom attempting to
dispute the title of the Seminary. We have reason -
to believe that the views of geutlemen at the bar
would be found divided on this point; but the -
very fact of a difference shows that there would be
ground to maintain an argument in court, and fo
cause more or less of incouvenience to the Semina-
ry. . Yetit is obviously noless essential a requiste
of the desired arrangement, that the priest should
be guaranteed against any future disquiet on the
subject of their title, then that the censitarires
should have foll assurance of thie benefits held out
to them. But one party and the other ought to be
certain of the advantages which they will be led to
expect. For these reasons, we think that the jssue
of letters patent by the King might prove inade-
quate to the end in view ; and there are farther.
grounds on which at any rate we should feel bound
to recommend another method in the first instance.
36. The present isa subject of great im-
portance and extent, iuvolving numerous in-
volving numerous interests of which the Local
Legislature ought to be best guardian, and al-
ready taken into consideration within a few
years past by one branch of that authority.
We believe therefore that your Lordship will
agree with us in thinking that the most regular
and the safest course is to bring the matter be-
fore the same tribunal. We do not conceal it
from ourselves that, owing to the unfortunate
dissensions which have prevailed of late years,
a reference to the Provincial Legislature will
be dreaded by many who are concerned in a
speedy settlement of the business, as a con-
demnation to_great delay and difficulty, if not
to complete disappointment. Butit is certain,

sioners the proper mode, that the Crown should be
empowered by the Imperial Parliament to constitute
‘the Seminary a corporation, subject to such con-
ditions as might be required by the proposed ar-
rangement:; but we apprehend that there is no
actual necessity of an Impgrial enactment to give
. the Crown this power, and the majority of us would
: think the interference of Parliament very undesi-
" rable in a matter of so local and particular a charac-|
ter.
35. Another suggestion, coming from the Semi-
. nary itself, is, that letters patent should be issued
on the sole authority of the King, enabling the
ecclesiastics to hold their lands in franc-alen, and to
discharge their censitaires from the feudal obliga-
tions, in consideration of an indemnity, of which
the same letters patent should authorize them to

that taken in itself, this is the proper resort;
and we have likewise expressed our doubts
whether any other mode of effecting the ob-
ject within the Province would be adequate,
We advise thereof that a communication be
made to the Legislature be message, proposing
the desired arrangement as beneficil to the in-
habitants of Montreal, acceptable to the Se-
minary, and understood to be approved by
the higher ecclesiastical authorities ; and ex-
pressing an earnest hope that no differences
which may exist on their points-will induce
the rejection of an arrangement shown to be
satisfactory to all the parties principally con-
cernedfin a subject of long anxiety and” com-
laint,
P 37. Weare aware that the very moment, as
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regard to such of them as are within the con
trol of religious communities, it seems proba,
ble that there would be a disposition to fol.
low any reasonable example set by the Semif
naty of Montreal ; and in veference to the
whole of them, if it be allowable and right
to make any regulation, it will of course by
competent to the Legislature to do so by an
authority which must be obeyed ; but it is nof
a subject which especially concerns the Crownj
or on which we wish to convey any opinion.

We have, &c.,

we may say, when are expressing this conclu-
sion, the House of Assembly has demonstrated
feelings threatening still more difficulty in ac-
complishing by legislation any immediate object
of public utility in'the Province; but as it is
obvious that such a state of affairs eannot be
regarded as permanent, and that either a more
wholesome condition must - be restored to the
Legislature, or else some very general change
introduced which would -evidently by its own
nature qualify our view on the present point,
we think it needles to alter in this Report the
opinion we have already signified respecting
the mode of executing its recommendations.

38. The only additional remark we have to
make is, that the proceeding we have sug-
gested would not quite embrace the whole is-
land of Montreal, Your Lordship will obser-
ve by a Return appended to M. Quiblier’s
evidence, of 9th August 1836, that there are
-eight arriere fiefs, which are portions of land
granted out to seigneurs holding under the
Seminary, and not liable to beincluded in any
contracts made by the superior of whom they
hold. A Plan is annexed, in which these ar-

ricre fiefs are marked out. They are not very|

extensive, and only four of them come at all
within the limits of the city of Montreal. We
scarcely thought that it fell within the line
of our duty to enter into any particular in-

vestigation respecting these properties, With|

(signed)

Lods et ventes, town

Ditto country .

Droit de banalité
Prodcce of domain

Seigneurie of St. Sulpice
Seignevrie of Two Mountains

—

* I have put my signature to this Report, subject to a state.
ment of a difference of opinion, which is to accompany the Re-

GOSFORD. .
Cunas. Epw. GrevY
Geo. Gieps.
THE revenues of the seminary may be laken,_in round numbers, I

as follows ==
SEIGSEURIE OF MORTREAL: °

£
3.006
2,064
5,070
1,312
486
640
969

£ 8,217




REPORT.

IGENERAL I
. : QueBEe, 15th Nov. 1836.

MaY IT PLEASE YOUR LORDSHIP,

1. WE propose in our present communication to submit
ia General Report on _those of the subjects referred to us by
jyour Lordship’s Instructions of 17th July, 1835, on which we
 have not yet stated our conclusions.
't 2, In a Réport, dated the 23d of January, 1836, we des-
cribed the conditions we should recommend to be annexed to|
.ia Cession of the Crown Revenues, and these involved a state-
sment of our views on the Independence of the Judges, the
[Establishment of a Court for the Trial of Impeachments against
1Public Functionaries, the Settlement of a Civil List, and the
contiguance of a few Life Charges to which the funds under
ithe control of His Majesty are subject.

, 3. While we continue to adhere generally to the opinions we
‘;thcn delivered, as being suited to any amicable arrangement
«for the Cession of the Crown Revenues, we have been com-
ipelled to explain in a Report dated the 12th March, and shall
‘have to mention again, in the course of the present communi-
ccation, how far we think that different financial arrange.|
;ments of & more special character would be requisite, in order
ito meet a state of emergency, such as now exists.
‘4. In our Report of the 3d of May last, we submitted our
iopinions on the Executive Council; and in a subsequent
tletter of the 12th of May, we pointed out some modifications
swhich we think might be made with advantage in the statua-|
itory rules affecting the Legislative Council.
* 5. We transmit separtely a Report on the Feudal Tenures
in the City and Island of Montreal, and on the Rights of the
. Ecclesiastics of St. Sulpice, as seigneurs of that important
 fief.
6. The subjects referred to us by your Lordship’s In-
-structions of 17th July, 1835, on which it still remains|
for us to offer a final’ Report, may be enumerated as
follows :

4

1. The Legislative Council.
I1. The State of the Representation of the People.
1I!. The Settlement and Management of Wild
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year, a Bill passed the House of Assembly constituting the
Legislative Council a court for the trial of impeachments,
without any demand being put forward that it should be made
elective. The conciliatory Despatch of Lord Ripon, dated 7th
July, 1831, was, moregver, received in the Province in a
manner that might have seemed to encourage the hope, thata
more harmonious state of public feeling was on the point of
being restored. )
3. But, notwithstanding these appearances, the hostility
which had long existed between the two legislative bodies was
not really abated, for on the 8th of March in that very year,
1831, two resolutions were carried in the Assembly (though
they were afterwards struck out of a petition to the King, into
which they had been designed to be inserted), declaring that
*¢ the appointment by the Executive of legislators was fatal to
the tranquillity and prosperity of the Province, and incompa-
tible with good government.” On the 29th of March also,
the Council, on their part, placed on their journals a series of
resolutions aimed at the most important privileges of the As-
sembly, and particularly at the one that, after a contest of
many years’ duration, they had just succeeded in establishing ;
wemean the exclusive right to control the financial concerns of
the Province. And it is not unworthy of remark, that in the
very first of these resolutions, they lay down as a positive law,
a practice which (however salutary) rests, we believe, in Eng-
land only on a resolution of the House of Commons, adopted
like any other of their standing orders, at their own discretion,
and revocable at their own pleasure. By a subsequent reso-
lution, the Council likewise assumed to itself the dangerous
right of " judging what the contingent espenses of the repre-
sentatives of the people ought to amount to. ’
4. With these signs, therefore, of a continued hostility be-
fore us, we are disposed to ascribe the fact of no formal demand
for an Elective Council having been made Lefore 1833, simply
to the expectation entertained by the popular party, that in’
consequence of the recommendations of the Committee of 1828,
very essential alterations in the composition of the Council were
on the -point of being effected. An alteration was indeed pro-~
duced in 1832. The judges ceased to take any part in its pro-

Lands, and the Use and proper Limits -of
Land Companies. -

IV. The Tenures of Land in the Province, to which
must be added,

V. The Establishment of Registry Offices.

VI. The Appointment of Customs’ Duties between
Upper and Lower Canada,and the Canada
Trade Act.

VII. The Ezecution of the R

of]

Aats:
tion:

dings, and 13 new members, unconnected iwith the Govern-
ment, were added in the course of the year; but that these
new nominations were unsatisfactory to the Assembly, and that
the disappointment they felt at the alterations in the Council,
was the cause of their fresh proceedings against it, may be in-
ferred from the fact, that in the next gession of the Legislature
was voted the first address in which a demand for an Elective
Council was put forth. The nature of the expectations that
had been raised in the minds of the prevailing party in the

the Canada Committee of 1828, .
VIII. Education. :
7. On the Clergy Reserves, and on some important Petitions
recently recently on other matters, we shall submit our opinions
hereafter.

I.—THE LEGISLATIVE COUNCIL.

1. The Constitution of the Legislative Council is not only in
itself a matter of the highest interest, but one to which an
additional degree of importance is nmow attached, in conse-
quence of an alteration in it having been set forth in all the
late proceedings of the popular party as the essential reform,
without which all others would be of no avail, and the House
of Assembly having gone to the extremity, within the last few
weeks, of declaring that.they will never resume their functions,
. until their demands for a fundamental change in it are com-
. Plied with. A simple reference to the documents put forth by
: the Assembly since 1833, would be sufficient to prove the
: reality of their determination in this respect 3 while a refer-,
. ence to documents produced before the first Committee of the

House of Commons, and to others, which emanated from the
- Assembly previously to 1833, would prove that up tothat yea

no formal demand for a fundamental change in the Constitu-
- tion of the Council had been made.

2. Without entering into an examination of all these records,

' We may observe, that on the 28th of January, 1831, an ad-
+ dress from the Assembly to the Governor, signed by Mr. Pa-|
" pineau, the Speaker of the House, contained an assurance to
. the following purport :— It will be our earnest desire that
harmony may prevail between the several branches of the
Legislature, that full effect may be given to the Constitution
as established by law, and that it may be transmitted .unim-

paired to our posterity.” And towards the close of the samel

A bly, respecting the nomination of these members, may
probably be correctly gathered from the 92 resolutions of 1834,
and particularly from the 24th of them, in which it is asserted
that « such of the recently appointed councillors as were taken
from the majority of the Assembly, and had entertained the
hope that a sufficient number of independent men, holding
opinions in unison with those of the majority of the people and
of their representatives, would be associated with them, must
now feel that they are overwhelmed by a majority hostile to
the country.” We certainly do not think that either the re-
commendation of the Committee of 1828, or anything that
subsequently issued from a competent source, warranted an
expectation that the Legislative Council was to be made en-
tirely to harmonize with the feelings of the Assembly ; never~
theless, that something of the kind was expected by the popu-
Tar party does seem beyond dispute. . We do not feel called on
to pronounce an opinion on the propriety of the appointments’
in question ; and the less so, as they were narrowly scanned in
the cross-examination of Mr. Morin, before the Committee of .
1834 ; but we may, we think, venture to say, that whilst they
satisfied the terms of the recommendation made by the Com-
mittee of 1828, as faras the matter of pecuniary independence
of the Crown was concerned, they scarcely produced an altera-
tion in the political character of the body to which the new °
members were aggregated, |

5. Having thus, for the sake of showing the actual state of
the question, referred to the latest proceedingsin this contro-
versy, we shall now, in order to enable us to report, according
to your Lordship’s Instructions, our opinion how far the Legis-
lative Council of Lower Canada has answered the purpose for
which it was instituted, proceed to take a short retrospect of a
few of the leading points in Canadian history, and of the
changes in the policy by which it has been governed since it
became a portion of the British Empire.
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6. The principle on which the Province of Quebec was go- a centuray, it was only n_atural that sother collateral catsg
verned for the first 11 years subsequent to 1763, seems to have,of difference should arise, and if we were to examip
been that of making it eatirely British. The laws and lan- into these, we believe we should also find that in every oue
guage of Enpgland were to be introduced into it ; and what-them the Assembly lm's carried its point. As a few instance
ion we will mention the right of the House to accuse and bring t-

ever might have been the harshness in the first operation We 1 ht of | e 2 ,
of the change, it is no doubt probable that, could it havetrial public officers ; their right to appoint an agent in Englay

been steadily persisted in, the present state of the Provinceand their right to control their own contingent expenses ; thej
would have been far more easy and settled than weidcmand for the withdrawal of the J udggs frow political affaix
find it. jor from seats in the Legidlative Bodies or the Exevuty

7. During the progress, however, of the contest in which

England became engaged with her Colonies, this system swas,

Councils, and for the surrender of the proceeds of the Jesuit
e-tates, All these are points on which contests have takes

(doubtless for sufficient reasons) departed from; the Quebec place between the two Houses, and in every one of them W
Act of 1774 restored the old civil laws of the Province, securedgpopular branch has prevailed, and the Council been successiv,

the virtual supremacy of the Catholic religion, and though it
gained for the English Government the affections of the people,
iended, as far as an Act of Parliament could, to prevent the
adoption by them of English manners and English institutions
‘We have no means of ascertaining, with any correctness, what

might have been the number of persons of British origin, who,;
during the period of 17 years, up tothe next change of the;

Constitution, settled in Lower Canada; but, it is certain that
by far the greater number, both of loyalists from the old colo-
nies and of emigrants from home, passed (as it was natural
that they should) beyond the limits of a country thus oc-
cupied by a people whose laws and language were foreign to
them, and fixed themselves in what is now the Upper Province,
where, moreover, a climate less rigorous than that of Lower|
Canada invited them. . :

‘S. By the separation of the Provigces, effected in 1791, this|
state of affaiis was confirmed and perpetuated. Nearly every-
thing that the extended territory of Quebec had contained of]
TEnglish, was then collected into a distinct body, and Lower
Cinada tvas again forced, we may say, by Act of Parliament,
to be French. A Coustitution, too, was, under these circum-
sgances, given to it, confessedly on the model of our own, in

.. which tke House of Representatives svas endowed with powers
‘Alalogous to thdse of the House of Commons, whilst, from the
'¥ery mature of things, the great majority of the members of]
thif "House could be no other than French Canadians. In
scarcely any instance since the existence of the House of As-|
sembly, has the majority of French Canadians over English
been so little as twotoone ; and, of late, it has far exceeded
‘that proportion. We have even heard the speeches of the
auinister of the day referved to, to prove that it was his inten-|
iention to keep the Province French ; a construction, how-
ever, which we consider erroneous.  Mr. Pitt always expressed
Tiis desire that Lower Canada should become ultimately Eng-
Iishy thoagh he thought the best means towards that result was|
not to do violence to the predilections and customs of the ori-

- ginal inhabitants ; and it was certainly, we apprehend, no

< part of his plan. to discourage English settlers. For many
years, indeed, after the establishment of the Constitution of|
1791, a vague sort of idea seems to have existed, that by the
itroduction of new settlers, the numerical disproportion
between the two races would be made to disappear, and the
English even to predominate ; and so, perhaps, in spite of all
opposing circumstances, they ultimately may ; but the pro-
gress has been much slower than was expected, and at the
present moment the highest calculation of the inhabitants of
British descent does not make them more than ose-fourth of
the whole.

9. The House of Assembly was not slow to perceive the impor-|
tance of the functions which had been assigned to it by the Con-
stitution 5 the Government alone was slow to preceive it, or,
if perceiving, to acknowledged it, and to proving with prudence
for the consequences. Instead of shaping its policy so as to gain
the confidence of that House, it adopted the unfortunate course
of resting for support exclusively on the Legislative Council.
The existence of a majority of French Canadians in the Assembly

. seems to have been thought a suflicient reason that there should:
be a majority of Tnglish in the Council ; for the principle
ébserved in the first nominations, of making it of equal num-.
hers. Freich and English, was early departed from, and thus
the Council and Assembly were constituted on antagonist prin-
ciples almost from the commencement. ‘

10. For a number of years the Council, keeping as it did, in
close union with the Executive, prevailed ; but in process of
time the inherent force of a popular Assembly developed itself,
‘and in the great contest that ensued about money matters, the
Assembly came out completely successful. During this finan-

ly driven from every position it had attempted to maintain,
The Assembly, at the same time, by attacking abuses in th
Administration, and bringing charges against numerous officen}
of the Executive, succeeded scarcely less in exposing the weal
ness of the Government than that of the Council. Both th}
Council and the Government have been worsted in many o
struggle that they never ought to have engaged in ; andil
the Assembly las, in comsequence, grown presumptuous, .
apprehend that such is only the ordinary effect of an uncheckelf’
cou 1se of success, .
11. In the course of these protracted disputes, too, it had
happened that the Assembly, composed almost exclusively of.
French Capadians, have constantly figured as the assertors of:
popular rights, and as the advocates of liberal institutiony’
whilst the Council, in which the English interest prevaily.
have, on the other Liand, beer made to appear as toe support]
ers of arbitrary power, and of antiquated _political doctiines
and to this alone we are persuaded the fact is to be attributed,
that the inajority of settlers from the United States have hif:
therto sided with the French, rather than the Xnglish,pasty.
The Representatives of the counties of Stanstead and Missiv
quoi have not been sent to Parlizment to defend the feudaf
system, o protect the French language, or to oppose a systen}:
of registrations. They bave becu sent to lend their aid to-thef
assertors of popular rights, and to oppose a Government b}
which, in their opinion,settlersfrom the United States have been
neglected, or regarded with disfavour. Even during our own}
residence in the Province, we have seen'the Council continuef
to act in the same spirit, and discard what we believe would|
bave proved a most salutary measure, in a manper which can
hardly Le taken otherwise tban 1o indicate at least a coldness
towards the establishment of customs, calculated to exercise
the judgement and promote the general improvement of the
people. We allude to a Bill for enabling parishes and town-
ships to elect local officers, and assess themselves for local pur-
poses, which measure, though not absolutely rejected, was
suffered to fail in a way that showed no friendliness to the
principle,
12. 1t may be, perhaps, scarcely necessary to observe, that,
in our opinion, the prosperity of a country, or the facility of
governing it, cannot be advanced by making two branches of
its legislature the antagonists of each other ; and although the
system of checks aud balances is often considered the peculiar
feature of the British Constitution; we hope there are not at}
present any elements of discord in it of the nature of thosé
which unfortunately exist between the two branches of the
Canadian Legislature, The British Government is not, on the
one hand, a mere machiné sustained by one power, and owing’
its regularity to the due subordination of all its parts, neither
is it, on the other, a system of antagonist_forces, keeping each }
other in order by ther mutual repulsion. It is a system, we |
would rather say, of bodies, which, though in their origin
they acted repulsively on each other, kave been brought into}
|harmony by a convinction of slow growth, that to combine is
better than to compete ; and we would say that they are now
withheld from attempting the destruction of one another, not
so much by the artificial aid of checks and balgnces, as by the
mutual forbearance which a long experience has shown them |
the necessity of exercising, and by the constant action on them
of an enlightened public opinion. i
13. If we were simply to inquire how far the Council bas
acted beneficially as a balance to, ora check on, the other |
brapch of the legislature, we ‘should, we fear, be forced to
confess that it has hardly been an eflicacious one. By its sup- |
port to the Local Government it retarded undoubtedly, but
did not ultimately prevent, the acknowledgement of the right
of the Assembly to control the whole expenditure of the Pro-

cial strugglle, continued asit was for more than a quarter of

vince ; and there can scarcely now be a doubt thetif the dise
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| pute had been brought to an earlier zermin?zti_bn, an aﬁj?stment’ was in her power, and it is mot yet proved, atleast we have
more favourable to the Ezecutive might bave been effected.|yet seen no proof that, under- existing circumstances, a beneft
If, on the other hand, we were to inquire in what degree tlie/would be derived from changing them. )
demands of the English have been advanted by its meaos, wel 18. Weare extremely unwilling on this or any other occa-
1 doubt whether we should not find that thie advocacy of thelsion, to say anything that might be vonsidered as disrespectiul
Council has ‘tended rather to defeat, thatt to promote, theltowards the House of Assembly of Lower Canada, or towards
't measures which the commercial classes haveé .demanded, and|that large body of the people who form the consiituents of its
4 continue to demand, with the greatest earnestiness; for in-majority. There is one assertion, however, which we cannot
stance, the commutation of tenures, the establishment of re.|pass over without sacrificing the integrity of our own purpose ;
1 gistry offices, the settlement of the wild lands, and the facili-ithe assertion, we mean, so often repeated, that a change in
i tating of commercial intercourse. the constitution of the Legislative Council is deemed by the
14. In the revision and correction of Bills sent up to themjwhole population of Lower Capada, without distinction of
by the Assembly, we have no doubt, however, that the Councillorigin, and that the only opponents of it are the holders of
3 has often rendered valuable services to the country, and hasjoffice and their dependants. We are forced in justice and in
o less fulfilled one, perhaps, of its peculiar functions,|truth tostate that this assertion is unfounded. The great ma-
by its rejection of measures which the Constitution would|jority.of the people of direct British discent, while they are firmly
not admit, thereby relieving the Representative of the Kinglunited in opposition to an Elective Council, are nearly as un-
from the duty of withholding the Royal Assent to them : sucb|connected with the holders of office as are the body of French
as Bills in which the Assembly encroached upon the Royal|Canadians; and the office-holders themselves, beyond the
Prerogative, tacked totheir grants of money-conditions deemed|sphere of their own immediate duties, are little remarkable

= &
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in England unparliamentary, or took it upon themselves to
attempt the repeal of a British statute. Much obloquy has
also, we must assert, been unjustly attempted to be thrown on
| the Council for the’ rejection of Bills sent up to them late in
| the session, when there were no longer the means of forming a
House in the Assembly to take into conideration any amend-
. ments that might be made on them.
15. We have as yet only spoken of those causes of imper-

= &

nature, depending upon the mixed quality of the population,
I or growing out of the false position which the Council as-
1 sumed, when it charged itself with the duty of supporting the

political ascendency of a minority ;' to which we might have
added, the damage it received from the frequent and injudi-|
. cious compliments that were in former times paid to/it at the
. expense of the Assembly, in the speeches at the prorogation of]
* Parliament, or on cthor public occasions. We have still to|
! potice the more essential disadvantage, that highly respectable
i and well qualified as are many of the individuals who might
* be found to fill the place of councillors, vet in a new country,
* where there are no distinctions of title, and few of fortune, it
" is difficult: for the mere norination of the Ciown to confer upon

any person sufficient importance to maintain him with effect in

the position of a legislator ; that in such = couatry the people

will be little inclined to respect any legislative body which does
" not emanate from themselves ; and that this effect must be en-

hanced in Lower Canada by the example of the powerful

States which flourish so immediataly in her neighbourhood.—

For these considerations, though we feel ourselves forced to
* pronounce our opinion’ against the expediency of an Elective
Council, we would by no means be understood as opposed to the
‘jnstitution on principle, so far. at least, as any country in
America is concerned. We will even say, that under more
: favourable circumstances, at an earlier time, or had less ani-

L .

; mogity been excited, we can conceive that good might haveli

resulted from the introduction of a principle of election ; by
. appointing a class of electors witlr a raised qualification, and

also providing, in order to secure a due permanence of interest
in the, Proviuce, that the individuals to be elected should be
possessed of a substantial quantity of real estate ; but we can-
. not advise the experiment now.

fection in the Upper Chamber which were of an adventitiousii

for anything but the exemplary patience with which they have
borne the severe sufferings inflicted on them by the Assembly.
We do not know where any persons are to be found of British
descent who enjoy any influence in society, and at,yh/e sam
time wish for an Elective Council ; whilst of the higher class of
French Canadians, there are several who have no desire for it.
And if we look to the poorer classes of the community, we
shall find, that the feeling is equally intense, to say the least,
in the British population, against the propssed change, as it is
amongst the French Canadians in favour of it. The French
Canadians of this description, or by .far the greater part of
them, give their whole confidence fo thgjr leaders ; and when
we consider liow often they have bégn expnsed to hear asser-
tions that the Executive Government 15.corrupt, that the emi-
nent individuals who have been their "Goyérmes have robbed
the public treasury, and that-in the distribution of Wild
Lands, the settled inbabitants of the country have been denied
their due proportion, we cannot but suppose“that such repre-
sentations must have their influence in urging many to assent
to the demand for a change in the Constitution. But we have
zreatly misunderstood the character of the Canadian ¢ ha-
bitans,” if they do not, in general, cherish a feeling of loyalty
to the King, and a sentiment of gratitude for the undisturbed
enjoyment under their present Government, of all they hold
most dear ; of their ancient habits, their laws, and, above all,
of their religion. : :
19. Indeed, any stranger unacquaintedwith the political dis-
sensions of the Province, might well ask in amazement for the
cause why French Canadians should quarrel with British pro-
tection. Though a majority in Lowes Canada, they form not
only a very small minority in the immense family of North
America, but even a minority in the British parts of it. Sur=
rounded as they are becoming every day by superior numbers of
a race more enterprising in their habits than themselves, speak~
ing a different language, and following a different creed, it is
scarcely possible to suppose that if the protection of the Hame
Government were withdrawn, they could avoid being swept
away by the torrent that would pour in upon them, Had Ca-
nada in 1776, or even in 1812, become a State of the American

Union, no one can doubt that she would have been.ere this
less Canadian than she is. .

16. The division of parties, confirmed as it is, and rendered

20. Turning now to the consequences of an Elective Council,

conspicuous and more likely to last, by a difference of race, the|we are not to suppose that the party riow so violent in demand-
violence that has been aroused, the almost uncontrollableling it would sit down in quiet thankfuloess and submission if it
power the measure would confer on the party which has lately|were granted. It is looked to we must consider, not asan
risen-into so great ascendency, but has not yet, we fear, learned|empty name, but rather as a means towards further ends.—
to enjoy its advantage with moderation ; all are facts which{Neither are we left entirely in the dark as to what these ends
combine to make us think it undesirable that an Elective|may be. 'We will not enter. upon the field of conjecture as to
Council should be kestowed upon Lower Canada. The con-ithe various steps which might mark the progress of their de-
cession of it in the present excited state of public feeling would|mands, but simply point out that two at least have already
afford a triumph to one portion of the population, which,|been announced, which, it appears to us, while England has a
we have no lesitation in saying, would be fraught withishadow of authority; it nusit bz impossible, because dishonoura-
danger. ble, to grant. . ;' °® Coe

17. The maintenance, on the other hand, of the priociple on| 21. The first is, the Repeal of
which the Council is actually constituted, affords no triumph to

" the "Tenures’ Act. without a .

" either party 3 it is but the maintenance of that Constitution,|

which, five years ago, all parties in the province were emulous
‘in praising ; it is but the maintenance by England, in one of
her favoured Colonies, of Tnstitutions modelled, as far as they
can be, on her own. Great Britain, in giving those institu-
tions to Canada, intended to bestow upon it the best gift that

gurantee for the titles that have been acquired underit; the
second, the Abrogation of the Charter of the Land Company;
and to thesz, though it be of minor importance, we may add
the sacrifice of three or four individuals to whom, either as
pensation: for abolition of office, or in consideration of me-
|Fitorious services within the Provide, pensions have been
assigned out of the Capadian funds by the Crown. It is true,
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indeed, as we have heard suggested by some of those who pre- 27, Should His Majesty’s Ministers not deem it- expedien
fer such . demands, that England miglit make compensation toto apply to Parliament for the Bill which we have proposed,
the parties injured, and that-the amount of such compensation or should it not be well received by the House of Common,
would be too small to be felt ; but unless that can be proved,.there wiil be no way thut we are aware of by which the publ;
which we think cannot, namely, that the power of the British servants can be paid their arrears, except by.a grant fro
_ Parliament and of the King was exceeded in any of these Acts, the House itself. But supposing those arrears discharged, a
we can imagine nothing more derogatory to the supreme the funds still within the control of the Provincial Government
authority of the nation than receding from them on such dic- would he adequate to the payment of the Civil List, which w
tation. - R in our First Report recommended, and would even leave
22, There ave other demands, too, which we believe to be small surplus applicable to any other urgent expenses ; we wil
so incompatible with the unity of the Empire as to be almost not undertake to assert that, under such circumstances, i

b

[
equally inadmissible, Oné of them is the demand, that the Would be found impossible to carry on the administration, eve
whole local affairs of the Province shall be conducted by. a though Parliament should decline to make any provision fo
Ministry responsible to, or, in other words, removeable at the|the future by Imperial Authority. In that case, however, i
pleasure of the House of Assembly. They do not indeed ask would at least be indispensable.that resolutions should ®
that the Governor should be made dircctly and professedly res- passed, such as we shall presently suggest as abvisable, a
pousible to them, but they require that he shall be supposed to.2ny rate, in order to impress the Provincial Legislature clear])
be .always acting under the advice of his Ministers ; by which with the sentiments of Parliament on the leading questions it
mean it si sufficiently plain, that though shielded from responsi. debate.

bility to the Assembly, neither could he remain responsible to-| 28. -Another grave consideration is the fate of the Act
wards the King and the Imperial Parilament, We trust thatabout to expire. The recent declaration of the House
we bave, in ourseparate Report on the Executive Council, suf- Assembly, that they will adjourn their sitting until their de.
ficiently exposed the impossibility of granting this request, and mands®are granted, leaves scarcely room to hope that it will
maintaining, at the same time, the dependence of the Pro-be possible to get the various temporary Acts which will ter

vince on‘Great Britain. There"mij\zhtcdhtiuue to exist a sort of|
federative union between themrvith some degree of duty an-
nexed toit from the weakeryto:thestronger power; but the
relation of dependence, one on the other, would, in our opin-
jon, be destroyed.

23. “Whether, in the progress of a colony towards entire
self-government, some intermediate state of this sort might not
be devised, we will neither affirm ror deny. The means by
which a colony can be advantageously released from its state
of dependence, and started into being as a nation by the vo-
luntary act of the parent state, is an unsolved problem ip
colonial history, and one in respect to which we have pot been
asked for our advice. 'We consider that it is our duty to look
at Canada as a yortion of the British Empire, and as long
as she is such, we think it would be idle to aim at bestowing on
her powers incompatible with that state.  To Canada institu-
tions have been given analogous to those of England. but they
can he analogous only, and not identical, because the condi.
tions of the two are not the same ; a/gp_ublicfm‘ig it place,
itself voluantarily for a time_under—tli¢ protection of a monar-
chy, but it would-appear to us a codtradiction to say that it
coutd form part of it.

24. When we look at what Canada is, and still more when
we "think on what, but for her political dissensions, she might
be, we must deny that the condition of a British colony is an
unenviable one ; every inhabitant of it, if he be of an ardent
or aspiring character, has' a wider field for the exercise of his
ambition (being a British subject) than he could have under
any other .dominion'in the world ; and if content ‘with the
‘humbler occupations of life, there is no part of the globe where
he can pursue them more safely than here. or with a more
certain prospect of his industry finding its reward. There is
no country in which taxation is lighter, or individual security,
greater ; none more esempt from physical or moral evil ; and
to the enjoyment of this state one condition only, and by no
means an onerous one, is attached, that of a due submission to
the easy authority that protects and upholdsit. ]

25. Having thus shown that we cannot recommend a com-
pliance with the demands- of the Assembly, we feel that it is
necessary for us to offer some suggestions on the mode of car-|
r;@;g on the Government of the country under the opposition
which bas been threatened, should the wishes of that House
not be acceded to.

26. With this view, the first consideration to be attended
to consists of the accumulated claims of the public servants,
" Not only are these claims in themselves of the most urgent

nature, but His Majesty’s Ministers have so unequivecally
pledged themselves to their discharge, that no scruple ought,
we think, to prevent our avowing tiie opiriuu, that until.they
be liguidated. the Gavernment must not expect to commdnd
thie respeet of the Province. We. do not see how this piyment
could ‘be hetter effected, out of the Canadian funds, than by
an enactment in Englund similar to what w2 cccommended
in our Second Report, authorizing the Local CTovernment to
make vse of the sums accumulated in the proviucial tregsury
sincé the passing of the 1st Will. 4, c. 20 ; and o apply, for g

minate in 1837, renewed by the Local Legislaturefin time t
prevent the confusion which must arise from their £xpiration,
Amongst -these Acts there are several of great importance;
those, for instance, which constitute the charters of all the
banking companies in the Province ; and also one under which
the courts of law in the townships are regulated. We are not
vet.sufliciently acquainted with the exact amount 6f inconve.
nience that might be, felt in- the Province {rom the non.
renewal of these Acts, to pronounce an opinion on the pro:
priety of continuing them by an Act of the Imperial Parlia.
ment. We think it right, however, here to state the proba.
bility of & short Bill being wanted to continue, for a year, at
least, the Acts that will expirein 1837. 'When onie branch of
the legislature has declared that it will suspend its-sitting
until the Constitution to which it owes its-existence is changed,
we'think it will be admitted, that if ever Imperial intervention
would be justified for local purposes, it is now.
—29."With respect to both the preceding topics, and, indeed,
to the aflairs of the Province generally, we cannot too strongly
express our opinion that the effect of any Acts passed in the
Imperial Parliament, will mainly depend upon the majorities
with which they are carried through the House of Commons.
The very same measures which, passed by a considerable wajo-
rity, might restore tranquillity to the Province, would, per-
haps, only increase agitation if passed with difficulty ; and we
need scarcely say, that if any proposals of a decided and com-
prebensive character be introduced, and fail, matters would
be rendered worse than they are. -~It'is from such a view of
the case that we are almost tempted to say, that the best mea-
sure for Cxnada will be that which can he passed through Par-
liament, and especially through the House of Commons, by
the largest majority. E

30. Whatever clse be done in the Imperial Parliament, we
apprebend that it is highly desirable that resolutions should
be passed by both Houses, expressive of their.opinions on the
main points at issue, Everything has already been said, in
order to bring the popular party to moderation, that can he
said, either in the name of the Government or tlie King, but
the Houses of Parliament have not yet spoken to them ; and
it may, perhaps, be thought that they should do so in a friendly
and warning voice, before they proceed to any important step
of legislation, _This course, moreover, would have the advan-
tage of letting the-predominant party in the Assembly know
the exact state of opinion: respecting their demands, in the
only body whose authority they at the present moment show
any disposition to look on with respect. We would, of course,
wish to see any resolutions proposed with the present object,
couched in the most liberal terms towards Canada, but we
would respectfully suggest that they should be firm, as well as
liberal. : : -
. 3L, It might be expressed as the opinion of Parliament, that
Canada should be left to govern itself in everything that con~
cerned its own inlernal affairs ; but that while it remained a
dependence of the British Crown, it was impossible to grant to
it institutions incompatible with the unity of the Empire.
The right of the Crown to the nncultivated lands should

Limited time, the proceeds of the 14 Geo. 3,£..58, te the sup-
port of the civil establishment. .

be.asserted, and the legal possessions of the Land Company
declared inviolable. ‘

o
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-~ A-willingness might be expressed to repeal the Tenures|rity acting and held together under the impulses of nationat

: Act, provision being made for the security of titles under it.
- An-opinion might be pronounced against the Elective
. Legislative Council. on the ground that the state of the Co-
lony would not allew ofit
" A Local Administration analogons to a Ministry, such as
would destroy the responsibility of the Goveraor towards
the King and the Imperial Parliament, should be refused ;
“for the reason thatit would be inconsistent with the con-
< nexion with the mother country.
< 32. Whilst we bave above pointed out a few specific mea-
sures which seem open to the choice of Government in res
pect to the claims of the public servants, and the fate of the
{provincial laws ahout to expire, we cannot conclude with-
Jont acknowledging that great doubts may exist, whether a
{total suspension of the Constitational Act might not bea
+less objectionable measure than any partial revocation of
$or interférence with, privileges which have heen conferred
Jon the Provincial Legislature, even though it should extend
Jouly to privileges recently conceded, or to those which the
House of Assembly acquired nnder an inferred engagement
gwhich it has notas yet fiulfilled. The arguments for or|
Jagainst such a measure, as far as they rest on abstract
jgrounds, or on general political reasoning, may be as well
understood in England as in Canada,’and we do not per-
Yceive in the state of parties or of public feeling in the Pro-

prejudices and feelings.” .

2, ihe complaints on this subject are also set forth, with
great particularity,in astatement delivered to us by Mr.
Gibb, who appeared before us on behalf of some of the
associations whence the ahove-cited petitions emanated.
Mr. Gibb did not allege evils without offering a suggestion
of measures by which he would ask for their removal ; and
althongh we are not able to lend our support to his re-
commendations, we shall have frequent occasion to refer
:)o 'thedclear and elaborate exposition in which they are em-

odied. . ’

3. Before enteringinto details, it is necessary to offer
one remark of a general nature upon the complaint that,
although the population of British origin forms, as they
assert, though it is denied by their opponents, more than
a fourth of the population, it does not retarn nearly a cor-
responding number of members. On this subject we must
observe, thatin any conntry it must be exceedingly diffi-
cult to hestow on a minority, consisting of a given propor--
tion of the people, living interspersed among the- rest, the
exact share of' representation which their ralative numbers
woild entitle them to. Sofar as they are gathered into
separate communities, which in Lower Canada is the case
in the district called the Eastern Township, it is easy to
confer upon them their due number of representatives ;

{vince, any peculiar circumstances other than are known to
'your Lordship, which itis necessary for us to point oyt as
* bearing on the question.
:  33. We, of course, offer the preceding recommendations,
ior rather suggestions, without departing from what we haye
already advised respecting the Executive and Lepislative
Councils in our Third Report, and in our letter of the I2th
‘of May last-; and we cannot refrain from expressing-oir
i anxious hope, that in the future selection-of individuals for
| either of these important-bodies, the greatest care and
{eaution_will-beexercised. An early addition to the Le
gistative Council will, we think, be fonnd desirable, -
We-do not, however, enlarge upon this part of the
subject, becauseit appearsone on which advice may more
iappropriately be. offered by the Governor-in-chiet’ in his
{executive capacity.

IL—-THE REPRESENTATION OF THE PEOPLE.
;1. THE next subject to which we have to request atten.
tion is the Representation of the People, on which your|
_Lordship’s Instructions to us are contained in the 73d,
74th, 75th and 76th paragraphs of lhedl‘)espatch‘No. 1,
dated the 17th July, 1835, The compldints on-this head
-proceed from the inhabitants of British origin. After
“stating that the powers of the“Asse_mbly ha@ been exer-
cised by the leaders in that body with a sprit of exclusion
and proscription against His Majesty’s subjects not of their
own origin,and even against those of their own origin who
were not disposed to support them in their views, the Pe-.
titions to His Majesty, in 1835, proceed as follows:
. *“ Your Petitioners humbly represent that at the late
' general election this spirit of exclusion and. proseription
; bas been carried to the extent that, although the popula-
tion mot of French origin amounts to more than one fourth
of the population, it has not been able to return more
than 14 members of the choice of the electors,-or repre
senting their views and interest, out ofa House composed
of 88 members, and that the whole of tl}e population not
of French origin in the cities and counties of Quebec and
Montreal. although they nearly equal the French poluta-
tion in number, have not been able to return oue mem:
ber of their choice out of 12. N .
¢ This result, which, in fact, leaves a: pnpulanon having
great and permanent interests in the Province, and con-;
wibating a very lurge proportion of the public revenue,
T without even the power of being heard in the legislature|

 ble to them, has been facilitated by an unjust and faulty
' distribution of the elective franchise ; by including the ne

and growing settlements of persons not of French origin in
connties where that origin predominates, and wh‘ere,‘thenr
votes are lost ; and by the incessant and systematic efforts
of the leading characters in the Hou-e of Assembly to de-
press and vilify the population not of their origin, with a

of the countfy by-any_person of their choice, or l'espons:j

butwhere the two partiesare mixed,.as in other parts of

proportioned to their numbers. A want-efcorrespondence,
therefore, between the numbersof representatives and
the numbers of thetwo races in Lower Canada, would not,
in_itself;Constitute a proof of unfairness; and the merits
of the existing system can only be determined by observing
awhether, in the details and local arrangements, justice is
one, .
4. By aTable which we have appended to this Report
(Appendix Representation, No. 1,) and to which we would
invite yonr Lorkship's attention, as calculated to elucidate
the inquiry generaily, vour Lordship will observe that,
{according to the census of 1831, the number of the- popula-
tion was, 509,591, while that of representatives was 88,
producing an “average proportion of 5,791, souls to each
representative.. The census does not exibit the numbers of
each race, nor will the classification according to religion
answer that purpose, because of the numerous Irish scttlers
who are Romuain-catholics, and also because of the acknow -«
ledzed incorrectness of the consus in this respect ; but we

tions that will appear in the course -of our statements, the
division into seigneuries and townships must be admitted
to be as fair a guide as can be obtained for trying the
equity of the aiterations made in electoral districts in the
year 1829, The inhabitants of the seigueuries may, for
general purposes,-be reckoned as French by origin; the
inhabitants of the townships as English. Now, it appears
by the Table to which we have just referred, that in the
counties composed exclusively of seigneurial population,
or containing a majority of that description of inhabitants,
the proportion of people to each representative was in the
former 6,201, and in the latter 6,883 ; and that in counties
Containing a majority of population settled in townshps, or
composed exclusively of such inhabitantants, the propor-
tion of people to each representative was 3,394,and 3,543.
Thus the inhabitants of counties in which the townships
predominated had nearly twice as many representatives, in
proportion to their numbers, as the inhabitants of counties
principally or entirely seigneurial. We only mention this
fact for the purpose of showing that it wonld be erroneous.
to suppose that any certain inference against the present
electoral system is to be drawn from general considera-
tions. We shall now proceed to examine that system more-
minutely. . '

5. The first divison of the country into counties was made
under anthority of the Constitutional Act, by Sir Alnred

Clark, i3 Proviamation-issued on_the 7th of; May 1792,
qual, being apparently based upun no other principle than
that of the then existing population, Thus, for iustance,
the Isle of Orleans, containingonly 69 square miles, was

manifest tendency to subject their personsand property,| ) ! .
and the whole country, to the arbitrary rule and control Gfilished which contained only about 200 square miles ¢ach,

these characters, through the instrumentality of a majo.'whilst others Were made of a size entirely dispropertianate,

made acounty of itself, and three other counties were estab-

believe that out of the cities, and with some other excep.

the Province and in the cities, it isnot possible, by any ~——
esual plan of voting, to secure to them a weiglwaﬂfy/

‘This division was, as to territorial extent, extremelyune-. —
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~as, for imstance, Huntingdon, which contained about|principally inhabited by French Canadians. It is, perhap,

1,200 ; Richelieu, 2,200, and Buckingham, nearly 6,000
square miles. These extensive territories, too, consisted

worthy of remark, that no alterations of importance—wer:
made by the Cauacil in that part of the bill-which related *

either en-tirely, or for the greater part, of land fit for|the new division of counties ; some few townships only beig

cultivation ;and if we turn to the counties composed princi

taken from the county of Drummond (the name of which in.

pally of barren lands, we find some of still larger extent.|the originaljll/was’St. Francis) and given to the county

That of York contained upwards of 35,000 square miles,
and Northumberland perhaps notless that 86.000.
6. Itis evident thatsuch a system of division, Thowever fair
itmight have been in 1792, was of a nature'to require altera-
tion as the country became mere densely peopled. The ir-
crease of population/in’ﬂﬁ townships, where the loyalists|
from the_former colonies and emigrants from the United
{ingdom had settled, caused applications to be made, urg-

accordingly, after various unsuccessful attempts at legisla-
tion, a bill was at length agreed to by the two Houses of Le-
gislature, and received the Royal assent in 1829. It forms
the Statute 9 Geo. 4, c¢. 73. This Act did not make an entire
new division of the Province, but only went to increase the
représentation by dividing the great counties, and leaving|
the small counties as they were :—
Ten counties were left unaltered, and therefore
still form - - - - - 10
Seven were divided, each into two, and conse- -
" quently now form - - - 14
Two were divided, each into three, and conse-

. quently now form - - 6
One (Richelieu) was divided into - - 4
Ore (Buckingham) was dividedinto - - 6

40

Thus the 21 old counties were increased to 40 ; of which
seven, as will be seen by the Table forming 4 ppendix No. 1,
either contain a majority, or consist exclusively of popula-
tion resident in townships. . ) - '

7. By an examination of its provisions, we are led to infer
‘that the framers of the Act of 1829, proceeded on the prin-
ciple of leaving unaltered all the counties in which the popn-
Tation was less than 20,000 ; of dividing jnto two all those
of which the population was more than 20,000, but less than|
30,000.; and into three or more, those of which the popula-
tion exceeded 30,000 souls. The-only exceptions we can
find to this rule appear to have been made in favour of the
remote and very extensive counties of Northumberland
and Gaspé, which were each divided into two, though. their
population was comparatively small. The circumstance of]
new names having been given to most of the counties whose|
limits were not changed, may, perhaps, have given rise to an|
idea that much more extensive alterations were effected.
The table No. 2, in the Appendix, shows the old and_ new
names of the counties, as well as the population of each.

8. The principle on which representatives were allotted to
the new counties appears to us to have been, in the bill as it
left the House of Assembly, to give one member to each
county of which the population was supposed to be less than
10,000,with the exception of the county of Megantic, which,
,as the population was supposed to be very small, was annex-
ed to that of Beauce; two members to those which were
supposed to have a population exceeding 10,000, but falling
short of 15,000 ; and three members to all which had-a po
pulation above 15,000 ; though, probably, from their having|
no accurate census before them, the allotment, if such were

“the rule, was not quite correctly made. There was no pro-
“vision in the bill by which errors in this respect might be
amended, nor was there any for an increase of members cor-
responding to a future increase in their population.

9. This part of the bill, however, was eotirely altered-by)|
the Legislative Council, and, in lieu of it, -a—general provi
sion inserted, that all counties'should have two members,
whose _population then amounted to 4,000 or upwards, or|
should afterwards amount to that number ; and that those
under 4,000 should have one member only untill they should
attain that number. It was generally supposed that these
amendments would have caused the rejection of the bill by
the ‘Assembly, but, contrary to expectation, the amendments
were adopted without discussion. The codaty of Megantic
is the only one that now remains entitled to no more than
one member ; and the general effect of the alteration made
by the Council is, as far as we can judge of it, to give six

Sherbrooke.

_—1710. We may remark, that before this measure reached th

Legislative Council, one on the same subject had originate’
in that House likewise. The bill which emanated from theng.
proposed to leave the original 21 counties unaltered, excep
by detaching from them the townships and a few seigneuriey
in which a British population was supposed to predominate,
and, in this method, it went to create 1S new counties,
Four of these were to be to the north of the St. Lawrence,
and in the neighbourhood of the Ottawa; one was to b,
formed out of the lands which have since been made the
county of -Beanharnois ; and 13 new counnties were to b
formed out of what are usually called the Eastern townshiyps,
with the addition of a few seigneuries near the Province line
and on the Richelieu, inhabited principally by persons -
British descent. "Each of these new-forined counties was to
have one representative so soon as it should attain a popule.
tion of 1,000 souls, and two when the population shoul’
reach 3,000. The bill was sent down to the Assembly, an’
there read for the first time on the 6th February 1829, bu
was not further proceeded with.

11, In delivering our.opinions on the Actof 1829, asit
passed the Legislature, we shall, in great measure, throw
them into the shape of comments on Mr, Gibb’s statement,
both because he has expressed his views with considerabl

-|distinctness, and because, as he appeared on behalf of 3

large body of those who remonstrated against the state of
the representation, it may be presumed that the objections
he urges are generally current.

12. The first remark of Mr. Gibb, on the Act of 1829,was
as follows : R

 Complaints have been made with regard to this division.
Territories inhabited principally by persons of French origit
have been divided into numerous small counties, when othen
where a large body of those of British origin resided were s
divided, that by joining that territoty with another more nu-
merous in French inhabitants, the votes of the British were
rendered ineffectual.

The county of Laprairie contains - -238 square miles.
Acadie - - - 250 —_
Beauharnois - - 717 —

The population of the latter is nearly one-half of British ani
Irish descent. The census of 1831 estimates the total num.
ber of souls of that county at 16,857, of whom 9,349 only
were Catholics, including Irish, and theremainder, 7,503,
were Protestants. These last and the Irishincinded in the
number of Catholics will makeup nearly one-half of the
county.” ’

13 On this statement we have to remark, that the four
smallest counties now existing are not new counties createi
by the Act of 1829, but old counties remaining unaltered;
viz : Orleans, Montreal, Chambly, ( formerly Kent) and
Verchres (formerly Surry). 1t may possibly be wrong
allow them to continue unaltered, but it would be a mistake %
suppose that they were created by the new division, inorder
to give an undue preponderance-to the population of French
origin. Acadie and Laprairie are the two smallest counties
created by the new division. and Laprairie, the smallest of
of the two, is larger than_the-larFest of the above-named
four. Acadie, Laprairié, and Beauharnois formed the old
county of Huntingdon ; and though Beauharnois was made
so much larger than the other two together, we see no reason
for believing that this was done with any unfair intention,
for the county of Beauharnois could not conveniently have
been made smaller without dividing the seigneurie of the
same name, and . placing parts of it in different counties
Acadie and Laprairie might, it is true, have been united in
ore county, instead of being formed into two ; but in that
case the extent of it would have been, as we bave already
seen, more than double that of someof those which previ-
ously existed, and its population nearly three times as great
as that of the average of other counties. .
14, With respect to the county of Beasharnois, we have
further to remark, that the population in it of British or of

representatives to those counties in which a township popu-
lation prevails, more than they would have had under the
<ill as it left the Assembly, and five less t0 those which are

Irish descent, we have good reason to believe, either exceed:
already that of French descent, or must shortly do so. The
lcmmty comprehends four townships and only one seigneurf,
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“iby.a French populatlon, itis, or will shortly be a popula

of interest between them to give the fact importance.
15. Mr. Gibb’s next observation is: )

‘{a large majority of French.”

Jthis portion of territory could have been divided into two coun

{According to the census of 1831, the population of the town

;divided into two counties, of which the members for onc (Ot
itawa) are returned by a majority of English ; and those fo
{the other (Two Mountains) by a majority of French Canadi
.ans 3 it does not scem, therefore, that any very glaring injus
{tice hias been committed, even though one of the seigneurie:

(Aroenteuil) comprised in the county of Two Mountains, i
1 ~ p

‘known to contain a considerable British population.  Instead
. of two, however, this portion of territory might, perhaps, with-

i

“three or even into four counties, as Mr. Gibb, in another par

':of his paper, has proposed ; indeed, it appeats.to us thatan

,improved division might be made of all the counties in thi

Terrebonne (formerly Effingham) was one of these, and i

“could not have been kept entire bad an alteration of the kind

- we have alluded to been efiected.

{ wThe county of Two Mountains contains upwards of 6,500
inhabitants of British or Irich origin, but they are outvoted by

16. The county of Two Mountains and the county of Ottawa
were formed out of that portion of the great county of York,
which lay to the east of the Ottawa river, The fact stated
by Mr. Gibb is, we believe, correct, but we do not see how

“ties in a manner more advantageous to the British population.

{ships contained within the whole district to be divided was|
17,814, and that of the seigneuries 17,865 ; and it las been

" out injustice to the rest of the country, have been divided into

ipart of the district of Montreal, that is to say, the part that
lies north of the Ottawa and the St. Lawrence. But it could
" not have been done without making greater alterations in prior :

boundaries than it was the intention of the Act in 1829 to Mr. Gibb would add the southern part of the
effect, the alteration on that occasion being confined, as we
have already observed, to those counties which, from their size,
required division, and leaving integral and untouched those rity of English inhabitants,
“which were not so large and populous as to require change.

land f6T this a commutation of tenures has been obtained un-} 19. On the whole, we arrive at the opinion that the division
der the Act of 1825. It, moreover, is a property on whichlof counties and towns in 1829 cannot justly be charged with
there can be no doubt that every encouragement will be held|unfairness. Although the counties to the north of the St.
lout to the establishment of British settlers. If either party]Lawrence and of the Ottawa appear to us susceptible of an
“ihave to complain in Beauharnois, -it is likely that instead of|improved distribution, we have already observed that it could
‘{about 7,500 persons of British origin liable to be outvoted|not have been eficcted by the Act of 1829, without departing

from the basis on which that measure was constructed. And

“ition of between 7,000 and 8,000 French Canadians, liable tofin like manner, while it appears an obvious impropriety that
dpeontvoted by a majovity of Pritish descent ; but, as wejthe Isle of Orleans, with a territory of only 69 square miles,
Jhave already said, such’ occurrences must be unavoidableland a population of only 4,349, should be allowed to return
where the different classes are much intermixed, and we are/two members, yet, when it is remembered that this was the di-
“iglad to think, that there onght not to be any real opposition

rect conscquence of a general provision, not objected to other-
wise, we think that any impression of unfairness must disap-
pear. By the Bill, as it left the Assembly, only one member
was allotted toOrleans,and it owed the othier to the general rule
inserted by the Council, expressly with a view to the advantage
it must, on the whole, confer on the new British settlements,
that counties with a population of more than 4,000 should re-
turn two representatives.

20. We now come to the examination of a plan proposed by -
Mr. Gibb, on behalf of the English inhabitants of Montreal,
for an alteration-in the division of counties. Mr. Gibb pro-
Iposes ¢ 1st, to unite some of the smaller counties, in which the
inhabitants are almost exclusively of French origin, so zs out
of the five counties of Acadie, Laprairie, Richelieu, St. Hya-
cinthe and Rouville, to form only three, separating, however,
a small portion of the last named county, for the purpose of
throwing it into the meighbouring one of Missisquoi, as the
population of that part of Rouville is said to be of British ori-
gin ; 2d, to subdivide the most extensive of the present coun-
ties where the land is held in free and common soccage, so as
out of the seven counties of Oftawa, Missisquoi, Shefford,
Stanstead, Drummond, Sherbrooke and Megantic, to form 14.
The effect of this arrangement would be to diminish immedi«
ately the number of members returned by the seigneurial coun-
ties by four, and to augment ultimately the townships’ repre-
sentation by 14. - K

21. The population of the seven counties which Mr. Gibb
would divide, was; according to the census of 1831, collec-
tively, . vee e 29,921

)
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county of Rouville, . e e 4,775
And the parish of Sylvester, in the county of

Lotbinidre, this parish being @id to contain a majo- .

e 1,323

t Malking a Total population of N . 36,019

Dividing this.into 14 counties, the average population of

17. Mr. Gibb concludes his cbjections to the existing divi-leach would be 2,644,

: sion with the following remark, accompanied by an enumera
tion of counties and towns in support of it : Co

i w French majorities exist also in the cities of Quebec and Acadie 11,419
| Montreal, and the towns of Three Rivers and William Henry, Laprairie .. 18,497
! and in every county in the Province where lands are held un- Richelieu e e 14,149
 der seigneurial tenure, and these occupy the entire borders of] St. Hyacinthe, 15,366
 the Rivers St. Lawrence, Richelicu and Ottawa, excepting only Rouville e ees 18,108
the county of Ottawa on thé lasi-named river.” ’ ———
i . 18. This statement we believe to be correct, except in so far| 77,539

~ as.the case of Beauharnois might call for some qualification.
| In the seigneurial counties, where French Canadians form the
| vast majority throughout the whole, they comstitute, as Mr.
Gibb truly alleges, a majority within each, nor do we see how
it could have been otherwise. It is also probable, that in the
cities and towns they still retain a majority of votes. But
! that even at this moment they have no very confirmed prepon-
. derance may sufficiently appear from the keenness with which
“ some of the principal elections in the cities have been contested 5
and whatever may be the case at present, these are obviously
the places at which the superiority in number of the French
Canadians is least likely to be enduring. As soon as the scale
turns. they will be under the same inconvenience of which the
" English complain now, and we apprehend that it is one, as we
" bave already said, inherent in all existing plans of election.
. 1f it admit of cure, it is only by a suggestion we shall presently
mention, but which is too new, we conceive, in itscharacter to|
be fitted for immediate adoption by a whole people, and too)
. recently proposed to render it discreet, that it should be re-
‘. commended without allowing move time for the ‘light necessa-|

o

-l The population of the five counties which Mr. Gibb proposes
to condense into three, was, in 1831, as follows :

rily thrown on such topics by public discussion. ( Vide infrd,
par 27.) '

- 23, A difference of opinion may natura
to the best principle on which a territory can be divided into
counties or electoral districts, but we are inclined to think that
the least objectionable one for a country in the condition of
Canada, with a considerable extent of unoccupied land, and in
increasing population, would be to divide it, as far as patura

Average if reduced to three counties

Thus the three counties formed-by Mr. Gibb’s process of
condensation would each contain nearly ten times as .many
souls as would be contained in each of the 14 that he would
form upon his principle of division.

22. Such being the result of our examination of Mr., Gibb’s
proposal, we are forced to come to the conclusion that it is one
we cannot recommend ; though, at the same time, we do mot
think the actual division of the Province and apportionment
of members, viewing it substantively, and not merely as a fur-
ther division of counties previously laid out, is altogether free

Deduct part of Rouville,added to Missisquoi 4,775

72,764

24,255

Ily enough arise as
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boundaries and circumstances would permit, into counties of
nearly equal extent, or rather, perhaps, into portionsapparently
capable of supporting a nearly equal population, aod to allot|
to these divisions a number of representatives calculated to in.|
erease, up to a certain point, in proportion to the number of
their inhabitants. This, in fact, would be proceeding on what
has been often alluded to in discussions of Canadian affairs,
under the name of the compound basis of tesritory and popu-
latfon. A considerable advantage of such a division would be,
that, when once established, it might remain for a long while
unaltered ; whereas, we believe it to be generally admitted.
that the system now adopted in Lower Canada must be one of
eonistant alteration. For instance, although we cannot go the
length of saying that the time is yet arrived for dividing the
great county of Sherbrooke into two or more counties, there
can be no difficulty in hazarding an opinion that the time will
very soon come when it ought to be done, and that, sconer or|
later, the same will be the case with several others, such as
Ottawa, Megantic, &c. '

24. Another good argument for-an early division after the
manner we have mentioned, is that a distant and recently oc-
cupied country has a reasonable claim to some favour in res-
peet to representation, or to have more members allotted to it
than its population alone would entitle it to, because a new,
district may be expected to have more wants than an old one,
and at the same time to have fewer facilities of a general kind
for making those wants felt by the Government or the Legis-|
Iature.” But as we know of no rule by which any definite pro-
portion of extent to population has yet been established, or by
which an excess in the one can be held to compensate for a de-
ficiency -in the other, and as we are not ourselves prepared to
lay one down, it is out of our power to say whether the princi-|
ple in question .has or has not been sufficiently adhered to in
this Province, That it has not been entirely overlooked, how-
ever, is evident from the fact, that in the seven. new counties
(being the same which Mr. Gibb would divide into 14) the
average number of constituents to each member or representa-|
tive is now about 3,500, whilst in the old counties the average
is about 6,500, and in the district of Gaspé, which is the most

- gemoste frony the seat of Government, the average is as fow as|
1578,
25. Finally, whatever may be our opinions in the abstract
on the best method of laying out a territory for ‘the first time,
we cannot forget that the remodelling of a long established
setttlement is a very different undertaking. It may be easy to
carve oat existing allotments, as was done in Lower Canadain
1829, into smaller divisions, but'entirely to obtiterate tke boun-
" daries familiar to the people, and attempt an entirely fresh
distribation of the country, is an effort ‘almost too large to be
expected in ordinary times of any Legislature, and certainly|
toocomplicated to-be-executed without the risk of creating|
many more jealousies'than it-can remove.
26. 'We bave entered with great detail into the state of the
representation, on account of the importance which has been!
attached to the subject by one portion of the populdtion. It
now remains for us only-to state that we cannot make any spe-
_ cific recommendations on the subject. There is no case estab-

lished, in our opinion, for' appealing to the authority of the,
Imperial ‘Parliament ; and,even if the whole of the objections
which we think well founded were removed, the effect would
be very trifling, and scarcely go to alter the relative strength
of parties in'the House of Assembly ; we, therefore, think jt
best that suchalterations as may be required should be brought
about- by the influence of fair discussion, acting on the sense
of jjustice of the Legislature, than that any attempt should at|
Present be-made ‘to hasten it in the only constitutional way in
¥liich it-could ‘be dorfe, namely, by a‘message from the Throne,
to the House of Assembly.

) E’? Before quitting this part of the subject however, we
wish to mention & view of the subject which is takea -by one.of]
the Commissioners. Fearing that the adverse -feelings of the
I_iirltish and the French Canadian parties are not likely to sub-
side, and that wherever the latter have a majority, however
small, ‘there will be no-chance of the minority being permitted
under the established and usual law of voting, to elect a.re-
Presentative, he is of opimion that the most -practical remedy
would be-to limit each voter to one vote, no matter how many
representasives should have to be elected, and that it would be

advantageous to give to each electoral district, which accord-{members,
6 to the cepsus of 1831 had a population of 15,000-and less(of public time;
thaa 20,000, three represcntatives ; and to those ‘which had/ment out of the commion revenuc of the country

20,000 and less that 25,000, four; and to those which b

25,000, five ; and that the cities of Quebec and Montrey

should each constitute only one electoral district. He doesna

think this alteration would be agreed to by the Assemblyo

Lower Canada, and he would not recommend any application
to be made to the British Parliament for this object alone ; but,.
if it should become necessary for the Parliament to make a guF
neral adjustment of the .affairs of Canada, w_rhich should stillf
leave only one Legislature for the whole Province, he propos

that a Bill or clause should be introduced to effect the altera.l
tion in the laws of election which we have mentioned. Ay

idea of this kind was thrown out for the first 'time, if we are;
rightly informed, in the late session of Parliament in England,

in reference to the Irish Corporation Bill. ~We confess that

some such plan would appear to us the best method of protect.

ing the sentiments of a minority in the state from being almast!
altogether merged, by the operation of elections, if those ofs
majority perhaps not much exceeding it in numbers. No mer
territorial divisions could - ever secure with equal accuracy .
with equal permanence a correct proportion between the num.
ber of representatives and the number of voters participating &
the same opinions. But the proposal, as we have already hal.
occasion to observe, is very new ; and the majority of: us thisk
that it js peculiarly one on which public opinion ought to have!
time to form itself before any positive step be taken. We are
also unable to agree that the Imperial Parliament could pro.
perly interfere for the purpose. In order to repress too eager
or too ambitious a pursuit of change in the Constitution which
it has bestowed upon Lower Canada, the controlling authorit,
of Great Britain may justly be exerted ; but to apply it to'en.
forcing an innovation, avowedly on the presumption that the
Local Parliament would not consent to it, and with the cer-
tainty that the people could-give it rio welcome, as it would be
perfectly strange to them, would appear to us quite contrary to
the spirit in which the Supreme Legislature ought to make it.
self felt in this Province. We deem it enough, therefore,to

lsuccess to the chance of its either finding immediate favour ip
Canada itself, or being hereafter so far supported by the expe-
rience or deliberations of other countries as to lead to its adop-
tion here also. -
98, We now revert to Mr. Gibb’s statement, for the purp
of considering some remarks and suggestions which he has of-
fered on other points connected with the representation, be-
sides the arrangement of electoral districts. X ,
29. On the subject of qualification, Mr.Gibb submits that in the
cities of Quebec and Montreal the qualification of electors should
be doubled ; but we have heaid no reason to suppose that the
change would be of sufficient importance, or of such evident
advantage as to render it worthy of being made the subject of
an express recommendation from the T'hrone to the Legislature.
30. Mr. Gibb further recommends that a qualification should
be established for representatives as well as electors, which is
not the case at present. This is a point so much in dispute
(as far as the general principle is concerned,) that we fear we
must dismiss it in the same way as the last suggestion, by say-
ing that though even it be desirable, it is hardly. fit to be made
the subject of a recommendation from the Throne. It is cer-
tainly conformable to ancient practice in England to require a
qualification as a sort of security, that persons only who have
some stake in the country should be called on to legislate for
her interests ; but on the other hand we would not willingly
attempt to refute the doctrine which teaches, that the only
proper qualification is that of possessing the con('idence of "the
persons represented. It is observable also that in the United
IKingdom the practice on this head is not uniform ; for in Scot-
land no qualification at all is required, while even in England,
where the law demands it, it has never been rigidly or success-
fully euforced.

31. Mr. Gibb next proposes that the wages of members
(which are fixed by law at two dollars per diem), if continued
at all, should be paid by a levy on the districts they represent,
instead of out of the general funds of the country. We are of
opinion that in a new country where few people are found who

can afford to give their time to public affairs without remune-

ration, the allowance of wages is reasonable. On general

by the district, for it would tend to produce watchfulness over
and a greater appreciation byconstituentsof the’yalue

establisked ‘in

a

throw out a statement of the. proposition, but to leave its.

princjples we agree that the payment ought rather to'be raised -

but finding the other system of making the pay-
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*{ Lower Canada, we do not think that a change is so impprtant, management of the Crown or wild lands seems (o be founded on -

"{as to render it necessary that it should be particularly urged on|abstract principles rather than on_any particular act of the Bri-
{the Legislature Ly the Government. tish Parliament, or any analogy derived from British practice ;

32. A general registration of votes would no doubt have the and the only way in which any serious argument can be main-

> : . . - [tained in favour of what they claim, may perhaps be set forward
}sdvantage of conducing to shorten elections, and torender dis- somewhat in the following manner - That in a0y new discove .

Jputed returns less frequent ; but _the’ requisite machinery oforeq or newly occupied country the land belongs to the Gov- -
the system would not be easily suplied in this Province, the ex-[ernment of the nation taking possession of it, and that settlers in
4 pense would be considerable, and we know not how far thelit,so long aa they retain the character only of emigrents from
‘i country would be disposed to bear it. . the mother country, can claim no more than what has been

33. The plan of making elections simultaneous throughout/granted to them as individuals ; but that when a distinct boun-
. the whole country is a distinct suggestion, on which we will g:l'gdhi’ﬁobie&g,s'g:ﬁg;° ‘.l‘ﬁﬁ’f{,'g “t:f yof‘if'g?s?&igi :‘:;lrc ol;]peci:;
> A ? ph . wit ; )
) ouly say. that we think as man%conrdelraums.tmxght‘ be ;rged internal affairs, the territory within their boundary becomes, as
Jagainst it as for it, and that under the law as it now stands, wejy a¢0r of right, the property of the body politic, or of the inha..
believe so wide a discretion is left to the Governor with respectipitants, and is to be disposed of according to rules framed by
to the commencement of polls as would enable the_ Executiveltheir Local Legislature, and no longer by that of the parent
jto make any approach to the proposed course which circum-|siate. . .
stances might show to be really desirable. 4. This proposition rests, as we understand it, entirely upon
34, The establishment by law of a fixed time of the year ?‘:’5‘:’;‘*:: ;%['::’Ldrsh::db;z bf:]‘::n:i‘::; year x‘hﬁ:lif;‘:‘grsx-
: " ? A v e
B for the meeting of Parham'ent is & proposal ‘.Vh“:h ”.Wl.n probably, o(lgie'r colonizing power, ‘That the ungruﬁ‘:ed lands in any co]on';
| on the face of it, be sufficiently seen to be inadmissible. semain the property of the Crown has, on the contrary, we be-
| 85. With respect to the complaint on part of a recent elec-ljiove, been the universally received doctrine in Great Britain,
| tion law, 4 Geo. 4, ¢. 28, s. 27, by which co-proprietors arejand although the Constitutional Act does not expressly assert a
{excluded from voting for any property, unless they be co-heirs,|right of which its framers probably never contemplated a doubt,
-{ we must say that we think the enactment a partial one, calcu-{the lands of the Province are mentioned in the 36ih_clause as
“!lated to bear unjustly on the commercial interest, and to favor, S:::g ‘wﬁii‘eﬁe:‘xte:el;:rsr ﬂvxegr:g uI'::asr gggg’ef;yagﬁ'h:: sucoes-
' N isi . w %, LR
one class at the expense of ?nother, the provision, however, disposal of the ungranted lands the interests of the first seulers
{ can fortunately have no more than a temporary existence, as itl,,-py never to be lost sight of, and also that the wishes of the
|is contained in an Act of which the King’s disallowance|[,ocal Legislature shouldbe covsulted, provided they are made
{ds expected to be signified, and which at any rate expires injknown to His Majesty in a 'constitutional manner, we cannot
\ . . .|recognize in any way the abstract principle set up for it in op=
" 86. As connected with the constitution of the Assembly,|position, not merely to the general laws ;md analogies of the
: though not immediately with the state of the representation, it 3‘;"::%?32;“' ?:fte r‘;nthifge:lrail?ne?)ggitz e‘::li:teﬂg; bit‘;:}:.:ecth
{seems to us a serious inconvenience that the existing law of the] we appreheudy, ge the mgain object in every scheme of coloniza.
 Provincial Parliument requires 40 members, or only 4 less thanion iy the parent state should have the “right to establish her
18 moiety of the Assembly, to be-present to constitute & House.|yn people on such terms as she may think fit in the country
“ The cansequence is that ithas constantly happened of late years, ¢ lonized ; and at present perhaps her North American Colo.
. that before the Governor has desired to prorogue the Parliament, | ioc oo more valuable to England as receptacles for her surplus
“ its proceedings have ceased for want of- & sufficient attendance population than in any other way. - We cannot, therefore, be-
: O?members' of the Assemtl_)ly ; and ag the custom has -prevailed|jicve 1y England will consent to a doctrine that will go to place
. of not sending up some of the most important measures to theia¢ e discretion of any Local Legislature the terms-on which
Legislative Couucil unil a very lato period of the seasion, thelerigrants from her shores are 10 be received inta her Colonies.
Council, after the stoppage of proceedings in the Assembly, has|s argument is, we are aware, occasionally adduced, that at
had only the alternative of adopting without amendment, or ofljje ime when the Province of Quebec was divided into Upper
rejecting the bills, The large number which must be present tolgnd Lower Canada. an intention was eaprersed of separating
. consitute a quorum also contributes to depress _still further the|ihe French from the - English settlers; and giving the Lower
. influence of any minority ; and to enable the majority 10 deprive|province to the former, whilst the Upper one was to be exclu-
i, we may almost say, of its Parliamentary privileges, by ren-ls;e)o regerved for the English. We, however, believe, that
dering the transaction of Pusmess impossible, except when it though the idea of separuting the people of different origin
inay suit the couvenience of the stronger party to allow of it. might have weight with the framers of that Act, they never had
We have liule hesitation in offering an opinion that-an advan-fiy view any greater separation than one that should have the
tage 1o the public would be derived from fixing a lower quorum.jgffecy of confining the French tenure of lands, the French civil
- ‘Having now gone through with great minuteness all theliyy "o the special privileges conferred on the Roman Catholic
;pruposalg which have been brought forward for an alieration in religion, to the Lower Province ; and that it could never have
 the election laws of the country, we are led to conclude thatlpeen sntended that England should give up her right to regulate
. though there may be many things in them capable of amend.|qg ihe might think proper, the sett] of the unoccupied
; meat, and one or two instances in which the allotment of mem-|pars of the country.  Some of Mr. Pit’s speeches prove the
bers to electoral districts, or the distribution of those districts, |repgrge, .
, are niot such as could be wished, there A S“mc',‘;.m case made| 6. Whilst, however, we thus unhesitatingly assert the right
-outfor any specific recommendation from the Throne to the|of 1he Crown ot Great Britain to the disposal of the ungranted
 Provincial Legislature, and still less for any interference onllands, we are no less desirous of explaining ourselves on one
» Buch a subject by the Imperial Parliament. < or two principles, subject to which we consider that it ought to
e e exercised.
IIL.—THE WILD LANDS AND KING'S DOMAIN. 7. First, we think that though a revenue may very
N 1. On the important subject of-the Wild Lands, we shall com-{properly be drawn from the wild lands, they should not
mence by examining the complaints made by the Assembly, andlbe disposed of solely, ,or even principally, for the
shall offer our views onthe best method of carrying on the set-sake of revenue, and still less for the sake of a revemue
M!l;:.ment °m]“" °°f“l""()j’ ) gs well “? endeavourmg ‘l‘l’ iﬁ‘l‘"d againstiwith which to make in ordinary timesthe Executive independ-
; J¢ monopoly. of Jands by speculators ; -we shall then proceedient of the Local Legislature ; and, secondly, that whatever
; lo make our obseryations on the agency-by which the manage-| oo o5 derived frt;gm them should be & ’i’ied to the uses-of
: ment of the Crown Lands and Wild Lands is conducted ; and . n PP
the Province, and, like all other revenue, be placed under the

{ shall conclude with expressing our opinions on the effect of the, . N
. Land Compauy, and.on the expediency of such institutions in{control of the Local Legislature, so soon as that legislature

‘general. shall have made provision for certain permanent expenses of
., 2. The principal complaints on the part of the Assembly may|the executive government in a manner satisfactory to the
- be_comprised under the following beads :— parent state, or shall have provided a satisfactory civil list.

; im;l;hz;:jz‘:“v‘:?g :‘zzg:m%'}ve_ been made a source of revenue|yintil this be done, however, we cannot but regard this revenue
ppenae! 7 as at the disposal of the head of the parent state, both because

i da':;:u.:,:hg,’; Pg;:et:semz:ﬁvlmhly granted to favourites and depen it isin no way to be considered asa tax on the inhabitants,
i T'hat thve old inhabitants of the Province are shut out from anyjand because it would be inconsistent with the dignity, or
» hope of obtaining them ou the terms they like, or on the tenure|rather with the duty of any state, to allow a government to
;%0 which they are aitached : be carried on in its name, without taking some security for its
¢ . Thata large tract of them bas been assigned to a Land Com-lefficiency. We scarcely think it worth while to notice the
4{::{;&%‘:;”’ » it is said, to the privileges of the Provinciallyreyment, ‘that the King cannot bave a right to the whole of
i y the wild lands, because he has expressly reserved to himself

3. Before examining these complaints separately, we must make A N
some remarks on the ﬂssumptiogl imp]ie% in thcys’lasz of them, s seventh of them only ; the reservation of this seventh, under
. The claim of the House of Assembly to direct sod controul thelthe name of Crown reserve,-was only a regulation of manage-




ment, and has been revoked by the same authority that
made it.

8. These are the impressions with which we proceed to the
more detailed consideration ' of the complaints that have been
made of the administration of the 'wild:lands within the pro-|
vince of Lower Canada. .

9. With respect to - the first complaint, that they have been
made the source of revenue independent of the Assembly, it is
evident that, under our view of the subject, this was very pro-
perly the case,so long as certain definite revenues were taken
by the Executive for the maintenance of the civil government,
and the deficiency made good by Great Britain. "When, how-
ever, a compact was proposed by which the whole expenses of|
civil government were to be borne by the Province, and the
revenues theretofore at the disposal of the Crown were to be
placed under the control of the Local Legislature, in exchange
for a competent civil list, we think it would have been far
better that the revenues derived from the sale of wild lands,|
and from other similar sources, under the name of hereditary,
territorial or casual revenues, had not been excepted, and that
the attempt had not been made to separate from the territorial
revenue the monies derived from the sale of wild lands and
from licences to cut timber. We have in our first Report pro.

posed that all the revenues of the Province, or all monies de-|.

rived in any way from a Canadian source, should be placed
at the disposal of the Local Legislature so soon as a very
moderate civil list shall be permanently provided, and we en-
tirely adhere to that recommendation.

10. With regard to the improvident or partial grants which
form the subject of the second complaint, we know not how
we can more fully express our opinion of the justice with which
it is made, than by saying, we adopt your Lordship's own view
on the subject. The circumstances. under which the grants
were made, may be pleaded in estenuation of theirevil, but
the fact of their being prejudicial cannot, we apprehend, be

" denied. .

11. With respect to the third complaint, that the original
inhabitants have no means of obtaining land on the tenure
which alone they like, we are anxious to express our opinion
that, as the people of French origin in Lower Canada have]
long since been admitted to all the rights of Englishmen, they
are not only as much entitled to a share in the wild lands as
any other class of our fellow-subjects, - but that they have, as
the first occupiers of the country, a peculiar claim to an ex-
tension of their grants, when such extention is rendered ne-
cessary by their increasing numbers. We certainly would not
recommend the creation of new seigneuries on the model of the
old ores, nor do we ‘think we should meet the wishes of any
part of the Canadian population, if we were to propose to

. make new grants subject to the payment of the feudal dues,
called Lods et Ventes or the Droit de Banalité. We are well
aware that the system_of quit-rents has failed very generally
in British'settlements, and we undoubtedly, ceferis paribus.
prefer a tenure of free and common soccage to any other; but it
should, we think, be borne in mind that the desire so strong in
British settlers to possess an undivided interest in the land they,
cultivate, is scarcely feit by Canadians of French origin ; and
that, ns they have been always accustomed to the.payment of|
a swall ground-rent, they might not object to take new lands,
if freed from the feudal burthens, subject tosome increase of
rent ; and also that such rents might successfully be coilected
from them, notwithstanding the difficulty -experienced with
parson less accustomed to a similar system, especially if new
parishes could be laid out,to which bands of related families
might remove, with the sanction -and under the care of their|
spiritual pastors. We are aware that ureat objections might
be urged against the introduction of a new tenure of land in a
country where difficulties already exist in consequence of a
diversity of tenures; and we also feel the necessity of granting
Do greater advantages to settlers in one district than another,
or to settlers of one class more than to those of another. . "We|
therefore do not wish that any attempt of the sort should be
made solely on our recommendation. We desire merely to
express an opinion that, in the event of such an arrangement,
or any other of 2 similar nature, being proposed to the Erecu-
tive by those who are better acquainted with the wants and
wishes of the Canadian population than we can pretend to be,
and sufficient security be given against , the evils that we have
binted at, the proposition should be received with willing at-
tention by the Government ; and in this we apprehend e are
doing no more than following up the principle that was sanc-|

tioned by Lord Ripon, when, in the last paragraph of his Des
patch of the 21st November, 1831, he invited the House of
Assembly to offer their advice to the Government in the mz.
nagement or disposal of the wild lands, -

12. We are aware that there are yet in the seigneuries very
extensive tracts of unoccupied lands, as appears’in the men.
1andum we place in the Appendix No. 4, and also that the-
crowded state of the old settlements in them is in great partto
be attributed to the genjus and habits of the French Canndians,
which prompt them to remain in this crowded state rather thay
remove to new localities or mix with new neighbours ; but, on
the other hand, it is to be remembered that great portions of
the unoccupied parts of the seigneuries are decidedly unfit for
settlement ; and that with respect to the better lands, the
seigneurs being able, since the old laws of the country have
fallen into disuse, to demand their own terms for them, settle.
ment is scarcely more easy on them than on the wild lands of
the Crown ; to which considerations it may also be added, tha;
by the operation of the Tenures’ Act, some of the best of. these
tracts have already been converted into soceage lands, on term
highly advantageous to the seigneurs, and that more of them
may be expected to follow the same fate as commutations be-
come more easy.
13. On the complaints that have been made by individuals
respecting delay in giving out land patents, and the amount
of the fees charged upon them, our opinions will appear in the’
observations we shall have to ‘submit upon the departments
concerned in managing the Crown lands and wild lands.

14, A copy of the last regulations issued by the Secretary of
State for the disposal of the wild lands, dated 7th March, 1881,
is placed in the Appendix, together with the directions of
August, 1834, respecting military and paval settlers. We
approve of these regulations. It is a common complaint, we
must allow that land is too dear ; but we are by no means
convinced that it would be for the general or the permanent
advantage of the settler to make it cheaper. The arguments
adduced in Lord Ripon’s Despatch, addressed to Lord Aylmer
on the 21st of November. 1831, are, in our opinion, very:
powerful ; and since that Despatch was written, the acquisi.
tion of land-has been much facilitated to the poor emigrant,
through the instrumentality of the North American Land Com-
pany. The Company will .not, we apprehend, sell cheaper
than the Government ; on the contrary, it will perhaps sell
much dearer ; but it will offer to the settler, and indeed does
now offer, as we shall have occasien hereafter to explain, ad-
vantages of another kind, which the Government never can.
The result, therefore, of the consideration which we have
given to this subject is, that in the present mode of disposing of .
land there are but two particulars in which we would recom-
mend a change. . o
15. We think the practice of accepting payment of
the purchase money of land by instalments decidedly ob-
jectionable.  The collection - of the instalments is very
expensive ; the collection of the interest nominally charged
on those which are unpaid has been found impossible ;
and though the land becomes legally forfeit for a breach
of the engagements on this head, it is not surprisving that
n case wherein the whole population of settiements is
loften involved, so extreme a remedy has néver been re-
sorted to. Thetendency of the system is to lead people
to purchase more land than they want, to disperse the
settlers over a wider tract than they can beneficially oc-
cupy, and to bring (hem all into the predicament of a po-
population of debtors, with the probability of long remain-
ing so. And even were the indulgence less injurious than
we think it is, the operations of the Land Company may
be expected to drain off the greater number of emigrants
of the poorer class, being that class for whose. conveni-
ence credit may be supposed to have been allowed.
Another evil is, that parties who wish to cut timber are
enabledto bid at the auctions and pay a first instalment,
then cut the timber, and give themselves no further con-
cern about either the land of the instalments. “In {his
manner they get the timber at about a shillingan acre,
and find it answer better than to buy a licence ; so that
there is a double loss, the Government loses in the timber
fund, and, according to established custom, a period en-
sues, during which, from the uncertainty as to thetitle, -
the land can neither be bought nor used. ' These conside-
rations induce us to recommend that the Governmmentsales
of wild lands should continue to be made by auction asat
present, but for ready woney.
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16. The other peint on which we would suggest some
‘pbtaining land in places not alieady surveyed, must previ-
Yusly pay for the expense of survey, and the price of the
Jand be fixed according to its quality and situation. The
“operation of this rule is to discourage enterprise, and
-gr,ause dissatisfaction to persons who, in remote parts,
sbeing unable to have a survey without great expense and
frouble, find themselves reduced to choose between ap-
ipropriating without title the lot of wild land they want, or
’}lemng it remain waste, to the loss of the neighbourhood
land the advantage of no one. And even those who may
Jein a position to pay for a survey, are exposed to great
idelay by this regulation. 1f any person wish to occupy
imsusveyed land or surveyed land intownships or dis-
.itricts where no auction shall have taken place for two
|iyears before, nér be determined to be held within six
tmonths to come, we think he shonld be allowed, on pay-|
ling half the current price of wild land. (for instance, at
f:present, about balf a dollar an acre), to receive from the
lofice 1« memorandum of his payment, and to take posses-
Hsion ; and the regulation ought to be that when the sur.
vey shall have come up to him, and one-third of the land
iin the township been disposed of, either by auction or to
Jiother settlers, on thesame terms as those on which he
{holds his own, lie should have notice to complete his pur-
‘chase, by paying half & dollar per acre more ; or,in the
event of the average price of land sold by auction in the
‘townships being less than a dollar, by the payment of]
Ysuch a sum per acre asshall makeup that average price;
‘and in the event of his not doing this within a year, he
'should be subject to the laad being put up and sold by
:public anction at the upset price of half a dollar, in which
‘case, whatever it should fetch beyond half a dollar per
per acre, should be paid to, or retained for, the party
.who made the originul deposit and received the memo-
' randum “of its payment. Notice should, moreover, be
‘given by the Crown agent that, in the event of two or
| more individuals being desirous of occupying unsurveyed
‘land on these terms in the same township or district, the
Government can only guarantee to them their respective|
quantities in the order in which they have lodged their|
applications ; but that, in the event of there beiug a defi-
ciency, their deposit money on the quantiiies delicient
will be returned to them,

17. This arrangement, it may be presumed, would only
' be made use of by persons of some capital, who might pro-
pose to occupy and improve so much land as would make
it an object to them to be sure of a right of pre-emption
at the upset price, whenever the regular progress of
settlement might overtake them. On the other hand,
the majority and poorer kind of settlers, where no re
gular survey existed, - would probably be countent to take
possession of the land for themselves without any licence
at all, This is the class so expressively termed squatters ;
ond we confess we canoot think them a race to be dis-
couraged ; forin the more remote parts of the forests of
this country, it is impossible for a-man to establish a hu-
man-habitation, and not do more good than harm. In
respect then to them, we recommend that, although they
should not have an established right of pre-emption of|
the whole of their lands at a fixed price, like those who
had taken out a licence, they should have preference at
the general price to the extent of 25 acres, and should not
be ejected, even from the remainder, without a fair
allowance for their improvements. “This, we believe,
' would be very much inconsistency with the existing prac

tice, as we are informed that it is usual either to permit
an actual occupant to buy his lot; if he have the means,|
at the general upset price of the district, or otherwise to
give him a consideration for any addition he has con-|
ferred on the value f the land.

18. Notwithstanding the general nature of the instruction that
the land should be sold at auction, a practice seems to have
| arisen with respecttoland that had once been put up and not

bought, of disposing of it at the upset price to settlers who might
- desire to purchase in the intervals between the public sales. An

indulgence of that nature is permitted by the Secretury of State,
in his regulation, dated 15th August, 1834, to military and naval
officers settling in the colonies, and we think that it is proper
- in their case; not that we can admit that any one class ought

time, but because, from the nature of the allowance made to
officers in acquiring land, it is of more importance to them
than it can be to any others, that the price should be fixed. It
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inodification is the regulation that persons desirous oflfi

. 10 be more considered than another as 10 the mere saving of|

&

is fair 1p presume that the motive of extending further the modi-
cation was to avoid delay and inconvenience to individua's;
but seeing the risk there always-is of the abuse of any such
discretionary proceedings, and the discontent and complaints
which they commonly produce, we think it better to adhere
strictly 10 the system of public competition, which is s0 much
the surest (est of purity in the administration of the lands. We
are glad, therefore, that, with the exception made by the Se—
cretary of State in behall of military settlers, the present Go-
vernor in Chief has esiablished an unqualified conformity to the
rule on this subject, providing at the same time for the accom~
modation of setilers by directinig that sales should take place

viously been customary.

19. In considering the settlement of a new country, the atten-
tion cannot fail soon to be drawn to the endeavours which have:
een 80_common to prevent the retention by individuals of large
racts of land without geuing them into culiivation. Various
attempts-have been made with this view in different countries
and at different times, but we believe that none of them have
been successtul. There were several arréts of the King of
France to prevent persons from keeping lands in'Canadain a
wild state, but they did not preclude the practice. The English:
Government subsequently sought to atmin the same object by
imposing certain duties of settlement, and latterly by the esta-
blishment of a Court of Escheals, all of which have hitherto
heen fuund ineffectual. The project of a tax on wild lunds in
Lower Canada has also been debated, especially by the House
of Assemnbly ia the year 1834, but none has hitherto been
established.

20. In the United States there are, if we are correctly inform,»
ed, neither settlement duties, nor any tax imposed for the pur~
pose of forcing people to culiivate their lands, but every one is_

Wild lands are, however, subject "to assessment, not because '
they are unproductive or uncultivated, but for the reason that
they constitute property, and that all property, be its nature
what it may, is equally considered to be rateable.and taxable.

vincial Act (59 Geo. 3, c. 7,) rateable like other property for
local purposes.”- Each acre of cultivated land is assessed at 20s..
and each acre of wild land at 4s., without further reference to its
marketable value : and the magistrates at quarter sessions have
the power of ordering rates to be vlevied not exceeding in any
vear one penny in the pound on such valuation. Under this
law. therefore, the utmost tax that can be levied on 1,000 acres
of wild land will be 200 pence, or 16s. 8d. per annym. Not-
withstanding the moderate amount of this tax, land is, we under-
<tand, frequenmly taken in execution "for the non-paymentofir ;
but whether it operates as a check to uny extent on the spirit of
speculation in wild lands is very doubtful,

92 In Lower Canada there are not as yet assessments for
local purposes ; should they ever be established, and the lands
be rated for such objects as the maintenance of roads, schools,
&c., we think it would be right that wild lands owned by in -
dividuals should be included amongst the rest; but we cannot
help doubting the expediency of subjecting them to a tax solely
because they are uncultivated ; and where they have been pur-
chased unconditionally and b07d fide paid for, we-think it would
be unjust, In cases where lands have been granted on con-
ditions of seulement duties, and that those duties have not been
performed, the substitution of a 1ax in their stead would not
perhaps be objectionable in principle, but it would be found
difficult in practice, and would create an invidious distinciion,
without being sufficiently extensive to produce any important
advantage.- “The measure under the consideration of the Assem-
bly in 1834, was for a general tax on land, asin Upper Canada,
whether cultivated or uncultivated. We think that the subjact
is essentially one for the treatment of the Local Legislature ;
and in the meanwhile we would merely observe, that, as will
moare fully appear when we come to speak of the Court of
Escheats, the danger against which all these remedies have
been directed, does not appear to us so great as has been so
genernll‘;’ assumed in the formation of the new setilements.

23. With a view to ascertain the extent to which the acqui-
sition of great tracts of wild lands by individuals had been
carried, we obtained the Return in the Appendix No. 3; but
it is very defective, owing to the practice which existed up to
1826 ot making grants from the Crown to bodies of fictitious
persons. T'he lands were assigned to one map, as a leader,
with a number of nominal associates, who only lent or sold
their names to the principal, without any real intention of
setiling, in order that he might be enabled to acquire more
land. We need scarcely say that the inere difficulty of procur-
ing a correct statistical return is one of the least” of the evils
which so pernicious a practice was calculated to produce.

24. From the subject of wild lands, we now propose to pass
to that of the domain of the Crown ; and we would premise,
that the distinction between the two appears to have been ni-
formly maintained. They have always been under separate
management, and,the revenues derived from them been consi.
dered to belong to distinct fund ; but although itis not unnawral
o

[}

once a month, instead of at the longer intervals which had pre- .

o

2L In Upper Canada, too, uncultivated lands are by a Pro-

free to hold as much as he chooses, and as long as he chooses. '



- -

that two such different offices as those of settling the wild lands,
aad of managing the Crown property in the most anciently
occupied parts of the couniry should have fallen hito differen,
hauds, we confesa we do not see therein -a sufficient reason
tor the distinction that was made in the destination and sppro
priation of the funds arising from the two scusces, both
heing equally, in our opinion, parts of the territorial revenue.
ds we have already. stated in per. 9. Whatever practice be
observed with regard 1o one of them in point of finance, oughy,
we think, to be extended to the other,

25. The domain of the Crown, in the sense in which the term
at present is received in Canada, applies only to property in
which the Crown has seigneurial estute, consisting almost en~
tirely of reservations of rights upon lan or of revenues growing
out of it, "T'hey consist of the Droit de Quint, being the fine ol
one-fifih the value, payable 10 the Crown on every alienation of
lands held under it & titre de fief: of the Droit de Lods et Ventes,

\:x fine of one-twelfth, payalle in a similar way on avery aliena-

___of the present Gdvernor soun afier hisarrival in the Province;

tion of lands held ander the Crown & titre de cens® and of the
reéntg which have been reserved to the Crown on certain grants
below~high-water mark on the River St. Lawrence. Comprised
in the same_department, also. are the farges of St. Muaurice,
which nreax}pr\eaem under lease for a term of ten years from
Dlarch, 1834, at 500 4. currency, per annum, and the tract of]
country styled the Kitg’s Posts, which 1s under lense for twenty
years from July, 1822, il ¢ annual rent of 1,200 /. carrency.

On therevenne arigingfrom lots below high-water mark
on the St. Lawrence, we have to>abserve, thar nearly all the
wharfs and quays in the town of Quebec, and some in that of]

Three Rivers, are constructed on ground™thys cunceded by the

Crown, nnd there would be little u’ifﬁcuhy. welbelieve, in pro~
ving that these granis bave in many cases beeMn terms
innch less favourgble 10 the Crown than might havebeen ob-
tained. A remarkable insinnce of the kind airacted the)

26,

a

where a lutsubsequently ascertained to be warth 1,293/, was
on the point of being parted with for 764 7. Whilst all existing
burgains of this nature must of course be maintained, we canceive,
that in future, except where proprietors of the ueighbouring)
lands may claim a rensonable i:lulgence on the. principle cons
ceded in Mr. Stanley’s Despaich of the 10th September, 1833.
(see Appendix No. 9/, the full value of such lots may  with
propriety be requiredinas great a degree as when any oiher
property of the Crown is parted with for the couvenience of the
public. 1t will be seenby a letter, dated 4th Joly, 1833, (Ap.
pendix No. 9, from Mr. Ryland, who held for many yeurs the
office of Civil Seeretary in the Province, that there’is in the
neighbourhood of Quebec an extensive tract of the shore or beach
of the St Lawrence, over which the riparian proprietora have no
equitable right ; and in looking into (he case we have just allu-
ded 1o, we have not found that the circumstances under which
the parties applying for the water lot had acquired the adjsin
ing strip of Jand were such as to coustiute a ciaim for indul~
gence, on the principle laid duwn by Mr. Stanley. Of the in.
dulgence to be so granted to the riparian proprietor, we da notsee
who can be the judges except the Governor and his Executive
‘Council, subject, of course, to the approval of the Secretary of|
State. .

"27. The Inspector ofthe King’s Domain was not until very
lately charged with the duty of collecting these rents, but every
holder of a water lot wasleft 10 make his payment to the Re.
veiver-general entirely at his.own discretion ; and it is not sur-
prising that under such a system great numbers of them were
found in arrears, ag will be seen to bethe case by n Return which
we annex (Appendix No. 2). By an instruction, dated }7th
February, 1835, the present Governor has charged the Inspec-
tor General of the King’s domein, as above intimated, with this

.~ duty, and it is therefore to be hoped that more regularity wili
prevail in future,

28. The greater part of the property held en roture under the
Crown is situated in the towns of Quebec and Three Rivers,
and the proprietors are consequently under the same linbility
i0 the payment of lods et zentes to the Crown that the inha-
bitants of Montreal are to the priests of the seminary of St
Sulpice. By regulations established since the year 1826,certain
facilities have been affurded to the censitaires or tenants of the
Crown in Quebec and Three Rivers for the conversion of the
tenure of their Jands into that of free and common soccage, but]
the terms are not so0 favourable as those which have been pro
posed for Montreal by the seminary of St. Sulpice. According
to the former, the commutations take place upon payment oi
10 per cent. on the value of the property ; according to the other
uo more than five per cent. would be required under similar
circumstances. In the event of any arrangement being coneluded
between tite seigneurs and censitaires of Montreal, such as we
have recommended in our- Report of the 24th of October on tiat
subject, we think it will be only right that the inhubitunts of
Quebec and Three Rivers should be allowed equal facilities of
enfranchising their lands. In the meanwhile, however, we must
point out the great amount of arrears which appear to have
Jacerued in this branch of revenue, forming no less u 'sum,|
aceording to a Return we have placed in the Appendix No. 1,
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that whenever the great object of estinguishing feudal dues ¢m
be estensively furthered by a sacrifice of revenue on the pert
of the Crown, such sacrifice ought to he made, we do not see |-
any reasay for it when no object of such general utility is to be}’
promoted.  Without atempting to lay down any specific propo-f:
sition on the rules to be observed in the collection of those}
arresrs, or of the nccruing revenue under the same head, wef
wust observe, that it is a subject well worthy the attention, off.
the Executive Government, and ane on which by possibility i
might be necessary to apply for the aid of the Proviuciyl.
Legislature, . .
" 29. We now proceed to state our view on the departmens -
concerned in the management of the wild lands and Crowg
praperty in thia Province. . 3
30. A distinct officer is entrusted with the collection of the re,
venues of the King’s domuin, bearing the titles of * Inspecton |
general of the King's Domain.” and ** Clerk of the Laund Roll.’}
I'ie questivn has naturally occurred to us, whether bis depart, |
mentought not to be comprehended in, or at any rate tnade
subordinate to, that of the Coaunissioner of Crown Lands, and{
we bave come to the conclusion that such an arrangement
would be advantageous. We would not press this as a mauer|:
of immediate necessity, but whenever anew appointment to the
situation may be required, or a favorable opportunity may
otherwise presens itselt, we think the general superintendence
of the King’s domain and of the wildlands should be entruatedy;
to the same person; by which means not ouly a wholesome
subordination wiil be established conducive to uniformity and}:
despatch, but also some saving in respect to salary inay he}
elfected.  The preseat emoluments of (he Ingpector general uff
the King’s Domain uppear, by a statewient in the Appendix No,
7,10 be about 325 stetling per annum; and even thongh it
night be requisite to appoint a elerk expressly to this duty under
the Crown ¢ oinmissioner, his sulury need not exceed that of an
vrdiuary clerk ol -the first clars. 1
31, We also feel it necessary to notice the office of Surveyor-
generi ‘Fhe duties and responsibility of this officer were
waterially~reduced by the appoiatment, in 1326, of & Crown
Commissioner>~_F'he Surveyor-general is no ionger charged
With any serious fesponsibility, nor hus he ever had the conducy
trusted to him of any extensive scientific operwions. His
principal duties at present ire, to give directions for-such aurveysl
as may be requived of him l:}\the Crown ‘Commissioner, t
furnishs technical descriprions of allNots of land intended to e
granted by pateut, and tokeep a recoridhof the same, in which
<Juty he may be said to act in sume degree™as.a check on the
Crewn Commissioner. Fhe surveys” are, howewar, executed,
not by his immediate officers. for be has none zept two "
clerks), butby country surveyors, who are paid by fl%ju_b or
by the day ; and asibe check is instituted only for the purpose
ofsecuring accuracy in the technical descriptions of the lands
granted, and in the registering of them, and not on any past of the
zioney transactions of the Crown Commissioner. we do not'see
but that it might be rendered equally, or even more, efiicient
though the Surveyer-general were placed in subordination to
Bim. = Should any extensive surveys ever be undertuken by the
Province, similar to the surveys in Great Britain and Ireland,
which are in course of execution under the Buard of Ordunauce,
an officer of a higher rank would be required for the performance
of thein ; but whilsthis duties are limited na at present, there
appears no reason on the score of rank why the Surveyor of
Crown lands should not be subjeet to the authority of the Crown
Commissioner. As this change, however, is one of detail, we
would only recommend, as we bave done in the case of the
Inspecior of the King’s domain, that it should be carried iuto
effect when a convenient opportunity for so doing present iself.
32 The patents conferring titles 'to land still pass through a
zreat number of oftices, and are subject to what we must congi-
Jer needless lorms ; but we are reicased from the necessity of °
<aging much on this subject, as a propositon _hus already beea
submitted to your Lurdship by the Governor i1 Chiof in a des.
pateh, dated 28th July, 1836, in which it is our duty 10 state that
we enticely concur.  Should the Guvernor’s recuinmnendations
he adopted, the office of Auditor of Land Patems will be
tbolished, and the forinality ofhaving the patent nominully drawn
up by the Arorney-general be dispensed with ; and should more-
over the Surveyor-generals department be placed under that of
the Crown Commissioner, ns we have alrendy expressed ovr
opinion that it ought 10 be, the whole business of passing a
patent will be contined to the Crown Commissioner and the
Provincial Sreretary, acting of course subject to the controlling
power of the Governor, who, in the event of any complaint of
unnecessary delay, will be in a position to uscertain the iruth o |
the charge, and apply a proper remedy. Before quitiing this
subjeet, it is no more than just to repeat the observaiion con.
wined in the Governor’s despatch above cited, that in the pars
of the United States where there are lands. to be disposed of, a9
i Michigar, Hiinais, Missouri, Mississippi, the deluy in obrain-
Ing u patent is much greater than in this provinee, 2 notfication
being generally wade "at public siles that purchasers wilt nut
receive their titles for two years. . This is reudered uecessory by t

ihan 31,000 2 ; and notwithstanding the opinion we entertzin,

the great pressure of business in the Jand deputungal of bz
United Stutes. . EE



i2{. 7s., and an one of 1,000 acres, only 3! 3s. 74d.; and by
-Fithe alterationa proposed by the Gavernor, these sums will even-
imally be reduced respectively 1o 1L 10s. and 1L 19s. Unless
}.faes are to be abolished altogether, we do not see how they can
‘Hreasonably be reduced much lower ; and when we. congider the
 dificnlties which have s long existed in obiaining payment of the
galaries of public officers, we cannot underiake to recommend
‘that any of the few who now derive a remuneration, in whole or
in past, fos'thair services in fees, should be placed on another
i fyoting . .
- 34, With respect to the Caurt of Fscheats, we do not think
ithat the grounds, arigin _and nawre of the inst itution conld be
{more perspicuously set forth than in the Report we have oh-
H ined from the gentleman who presides over it, Mr, Cochran
% (Appendix No. 14), to which Report, accordingly, we heg leave
{to refer your Lordship . We cannot, however, sgree in the re-
cault to which it would lead, namely. that the courtought to be
; paintained and put into active practice. .

35. In the first place, we are inclined to think that the evil
against which principally the existence of the court is directed
has been much exaggerated. The word ¢ manopoly” especinlly
[ appears to us misapplied. There may exist a good deal of]
{ speculation. but there can be no monopoly of wild land in Lower
i Canada, even if we spenk only of land in reasonably favourable
! situations.  ‘Fhe article is too abundant. and capital 10 scarce,
to admit of monopoly ; aud as to speculation alone, we confess
that we do nut see that any very great evils have resulied, or
can result from it. !l is 1mpossible 10 deny thar grams of land

were formerly very improvidently made, or” that the feelings of|

‘dissatisfaction which were excited by a system of favouritism

exist to this day ; or, lastly, that as fur as the marketable value

is concerned of the lands so given away. the Province has been
" a loser , but when we have have said t is, we belicve we have
summed up the amount of the evil. There aore many, we
believe, of the present holders of wild land, who wouldbe glad
. to sell af the same: price that land is sold by the Government. if]

they could find purchasers. When, moreaver, we find it remaik.
ed in the able Report we have under consideration. that such a
court as exists here i not equally wanted in the United States o?
Upper Canada, where the suil and climate are beter, and capital
is more plentiful. we cannot help drawing the obvious inference
that it is the inferior svil and climate, and the want of capital.
and not any monopoly of lands, which is the impediment to
cultivation in Lower Canada ; and inasmuch as no revesling
of land in the Crown will supply climate, soil or capital, we
are not inclined to think that a Court of Escheats ever has pro.
uoted cultivation or ever will The fuct must be siated that, in
lower Canada, physical gircumstances afiord a much plainer
reason far_the slow advancement of cultivation, than any per-
verse disposition of individuals to accumulate property without
rendering it produgtive,

36. We are fur, Rowever, from meaning to say that no case
exists in which it is desirable thut there should be means of
making the owner of wﬂﬂbiw\d;i come forward. Grants in
former times wera thought so lightly of that they were taken, in
sume instances. hy persons who left “the couniry and cared no)
more about them ; and under the vicious~system of paying by
instulinents, as we have already mentioned,~purchases have
gometimes been made, and one instalment | pnid {5
cniting the timber, and then nothing more heen thou
land. In this way there may be a good deal of land der®
orof whicn the owner is not known, 1t is true that by the re-
gervations in the patents public roads may be made over any
Jands without the leave of the owner, but this is fur from remov-
ing all the evils of land being left without a master and in a state
of wilderness ; and where it is left to any considerable extent,
we can readily believe it to be desirable that a remedy shouid be
atainable. .

37. 'The powers, however, conferred on the Court
Escheats are far more exiensive than would be requisite
for this purpose alone. The case merely of lands left derelict.
and obstructing seulement or public improvement, might
easily be met by a provincial enactment, should the Le-
gislujure think it expedient, providing that, after due notice
and citations had been published, and no claimant had
appeared within areasonable time, to he nmr}edl in the Act,
the lands should be vested in the Crown. Seeing thelong
course of years during which the Government has acquies-

' ced in an alwost universal neglect of the duties of settle-
wment, and the number acd extent of the possessions which
wounld be affecteil now by an enforcement of forfeitures for
breach of the dovmantconditions, it can hardly be ques-
tioned that any indiscriminate measure of that kind, to act|
retrospectively, wonld be mnst harsh ; and. wemay add,
it would he unjust if the proprietors of soccage lands enly

“were proceeded against, “while the holders.of wild land: in
the seigneuries were allowed o escape, in comsequence of
the ol laws respecting duties.af settlement in thew. having,

i
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38. With respect to feeg,the Schedule which we annex {Ap-|
:pendix No. 8}, willshaw that they are scorcely to be considered

égxurh'uam. being, on an ordinary grant of 100 acres of land, ouly
114

of]

been allowed to fall into disuctude. Butifa choice be al-
lowed of the cuses for prosecution, we do not hesitate to
say that the powers conferred upon the Court of Uscheats
are greater than any government onght to possess.or venture
to accept. With the mere exceptions of the sales made
within the last few years. all the soccage lands ip Cana<a
lrave been granted on condition by the Crown; and there
is hardly alandowner in the townships against whom the
Atturney General might not file an iaformation, and by a
notice in the Gazette call upon him to prove beiore an in-
quest of office, that the conlitions of the original grant of
his estate have been performed, withont provision for
costs if the Atterney General should fail, and without any
limitation of time within which the iutvrmation is to be §l-
ed. And aithough t.ce Nxecutive, witha proper seuse of
the utter unfitness of such a discretion as this, might at-
tempt, to lay down the semblance of a rale by declaring,
as has been proposed, that proceedings should onty take
place when public inconvenience was occasioned by the
lands not being improved, we think it will be apparent how
indefinite and arbitrary must be the application of such a
principle in practice. In the case of water and beach lots,
grauted upon condition, or lots upon which reserved rents
were charged, yet stronger objections nright be urged ; but.
we do not state them because we canuot adopt the opinion
that the Court of Escheats was intended to have jarisdic-
tion in respect to grants of that nature. Such being the rea-
sons which se.m to us to exist against the use of the Court
of Escheats, as regards the past, we will not deny that,
with a very precise limitation of the time within which it
should be put in force agiiust property, and a steady and
general application of it to ali cases of default equally, such
an institation might be useful for the future, it the systemn
of grantivg lands upon condition were still to be continued.
it might be wanted nnder that method, as a sort of supple-
mentary arrangement to keep parties to their engagements.
But since the mode of disposing of land by sals has been
es*ablished, and since we cannot think that conditions
couid with any fitness or advantage be attached to titles to
be acquired in that maaner, there is no room for deriving
the prospective benefit we have mentioned from the Court
of Escheats.

38. We come to the conclusion, therefore, that itought
not to be put into activity, and that there would be no ob+
jection to r.voking the enactments by which its creation .
was authorized, although, as they are merely permissive,
there is not any reason for doingso, unless the repéal of the
statute in which they are embodied (the Tenures’ Act, 6, G.
4, ¢. 59,) should hereafter be thought proper on other
grounds, In recommending that the institution should not
ve rendered effective, we cannot but regret the hardship
with which the conelusion is likely to press upon the pre-
sent Commissioner, Mr.Cochran. This gentleman, after
having held for some years the office of Civil Secretary, the
most laborious and one of the most important in the Pro-
vince, was placed in the Executive Couacil, and received

?|varions offices, from which. collectively. he derived an.in-

come of a little more than £1,000 per annum. One by one,
he progress of the rejorms recently introduced, these
situalions scem on the point of beisg taken away from him,
without the~shadow of an imputation on his integrity or
ability, but meFely by the nature of the places he happened
to occupy. In makinga recommendation, therefore,which
is calculaied to strip himvef_his last employment of munch
emolument. we feel bound to render this testimony to the -
merits of the individnal, and to remark that, to.any consi-
deration due to him for past services. we conceive that the
the Reportwe have annexed from him, proves that he adds
the further claim of eminent capacity for public business.
39. We have not failed to turn our attention to the ques-
tion suggested to us by your Lordship, whether it would be
expedient to form a board for the managementof the whole
of the Crown property, somewhat on the modelof that of
the Commissioners of Woods and Forestsin Engla:nd ;. but
we confess taat, in the discharge of this very important
function, we ti:ink more is to be gained by concentrating
than by dividing responsibiiity, and that there are many
reasons why an imitation of the system in.t.nglsnd wounld
not be successtul in this i‘rovince.
40. Itnow remains only for us to speak of the Land Con-
pauy, and in doingso we are happy to be able to express an
opitwon. founded on actual observation, that it is effecting,
wuch good in the countyy. Wlhenwe laidly viited. ther
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scene of its operations, we fonnd that upwards of 200 fami-
lies during the present summer had been located in one di-
rection ; and this number will probably be much increased
before the close of the season. Thetotal number of persons
settling in the townships will, it is expected, in this year,
exceed 5,000, which is a very much greater number than in
any preceding year. The Company have adopted the very
judicious plan of providing employment for all settlers
willing to work. They assist each settier to clear his land,
and build for him, it ke choose, a log house on it at a fixed
charge ; and they also provide, and will continue to do so
through the winter, all necessary supplies ata reasonable
cost. These are the advantages we had in view when we
said,in paragraph 15, that the Land Company would pro-
bably continue for a considerable time to attract all settlers
of the poorer class, as it offered facilities to them which the
Government could not ; by which, of course, we meant faci-
lities or advantages that it would not he prudent or proper
for the Government to offer. Ifany of its officers were to
be entrusted with such discretionary powers, it would "be
scarcely possible to provide against the abuse, or at any
rate against the reputation of the abuse of them. And here.
in reference to the oijection which has been urged against
the creation of a Land Company, thatit delegates to pri-
vate individuals some of the tfunctions which ought to be
exercised by Government. we must observe that it does not
inour opinjon, delegate to others those functions which
can, but only those which cannot, be advantageously exer-
cised by the Government.

41, With respect to anotherobjection urged against the
institution of Land Companies, viz: that they tend to draw
out of the country, in the shape of profits, wealth that
ought to remain in it, we think it-enough to remark,without
stopping to seek a reply from more general principles, that
if the members of such companies carry-away their profits,
it will only be because they have previously brought in their|
capital, and that the latter operation, or the introduction of]
the money, is positive and immediate, whereas the other is
more remote, and necessarily much less extensive than the
first. If the effect of the company were such as to prevent,
or even to check the introduction of any other capital than
its own, there would, we allow, be some force in the objec-
tion ; but we are thoroughly convinced that the contrary is|
the ease, and that not only is there no reason to suppose that
the sharebolders will for a long time to come derive greater,
profits from . their investments than what ordinary capital
lists may reasonably look for in this country. but also that
other capital will be attracted to and fixed in this country,
in greater quantities, and ata much more rapid rate than

. would be the case if uo company existed.

. 42. Whilst we feel ourselves thus bound !0 express our
opinion of the mannerin which the Company appears to us
to act beneficially for the Province, and we believe for ali
interests in it. we must not conceal from ourselves, nor
from your Lordship, that there are some points in which it
may not altogether he free from grounds of apprehension as
to its ubterior effect. There does not apprar to be, either in
the Charter or in the Act of Parliament by which the Char-
ter was confirmed, any limitintroduced as to the duration
of its privileges, or any precaution against the retention by

" itfor an immoderate period, of large tracts of country.
‘These seem to us to be in themselves defects. But what-
ever inconveniencies might possibly arise from them, they
are unquestionably very remote, and could not accrue till
farfb]eyond any times for which great solicitude need now
be felt. , .

43 Besides the existing Company, we have been called
upon by your Lordship to report our views on the propriety

of creating any additional companies of the same nature|

. in Lower Canada, oron the limits to which the Imperial
Government should confine itself in any such exercise of its au-
thority. We have litile hesilation in saying that we think one
Company of this nature sufficient for t1he Province, especially
as it appears to be essential thatthe Government should retain
sufficient land in its own hands to prevent the possibility of the
Company’s ever obtaining a real monopoly. So long “as the
Government haa land atits dispusal, it can always, by throwing
a greater or less porlion of it into the market, prevent the exac

tion by the Company of an exorbitant price for what they hold ;
but this power can exist only 50 long as the Government has
land under its control ; nor would the competition of different
bodies answer the same purpose. as they might, and most pro

bably would, combine; and for these reasons, though we have|
expressed our concurrence in the arrangement that sales of wild

ernment, we by no means intend to recommend that larger
iquantities of it should be sold ; on the contrary, we think that|
the quantity brought 1o market should be regulated by the de,
mgnd, meuning therevy the demand for purposes, not of specu--
lation but of actual setlement; and also that salés should be-
diminiahed in the event of the Land Company’s continuing to
he itself the principal purchaser, as it appears to>have been on}.
late occasions, ’

4. We see no objection to the pecuniary terms of the agree,
ment with the Company. The general nature of the bargain
wag that they should pay 3s. 6d. an acre for all reserved lands of
the Crown, or, in- other words,.for all lands which, though un.*
cultivated, were in the neighbourhood of and interspersed with
improved lands, and 3s. per aére for the tract or block of land
that was altogether unimproved, and therefo-e inaccessible;
and on this basis (an allowance being made for burren lands
and Jand covered with water to the extem of 96,000 acres,) the
whole sum to be paid by the Company was fixed at £120,000,
It was also part of the agreement that half this amoum, or
£60,000. should be expended by the Company, under the direc.
tion ur with the approval of the Government, in making roads
and other improvements, either on the lands sold or in the neigh- |
bourhood of them.  Wath reSpect 1o this last condition, it may
not be superfluous 10 remark that, alithough, as far us regarded |
the settlement of the couniry, it was without doubt one of the
most advantageous parts of the transaction, and in every point
ot view deserving of approbrobation, we think it inust ~be
feemed an appropriation of so much of the procceds of wiid
lands ; o that if at any future time the application of thuse land
revenues should be conceded 10 the Assembly, it should not be
competent fo the Government to enter into any new agreements
of the same naturé without the consent of the Legislature. The
case might be different in England, where  we believe
that it is customary to apply, at the discretion of the Commmis-
sioners of Woods and Forests, soms portion ofithe rents de.
rived from Crown lands to purposes of improvemens, and only
to bring the proceeds to account ufier the amount of such out.
lavs has been deducted; but, as we have already said, we
cannot venture to_recommend, amidst the jealousies and discon.
tents of this Province, that the practice ol the English depart.
ment of Woods and Forests should be taken as a model for
Lower Canada. The whole of our observations, however, on
this part of the agreement, which we eniirely approve in the
existing instance, would only apply to the contingent cuse of
another Company being created, and of the Crown revenues
having.been previously given up. .

45. Your Lordship’ will find in our Appendix some Returns
connected with the management of the Crown property, to
which we only think it necessary to refer by naming them.

“1. Arrears of Revenue in the King’s Domain.

2. Arreors of Revenue arising from Water Lots. .

3 (a.b'and ¢).  Return-of ull Grams and Sales since the

onquest, exceeding 5,000 acres; and of all Grams of Town-
ships balf or quarter Townships, 10 Leaders of Associates,

4. Memorandum of Amopnt ot Conceded and Uncouceded
Lands in the Seigneuries.  *

5. Return of Surveyed Crown Lands.

6. Return of Unsurveyed Crown Lands.

7. Emoluments ofthe Inspector of the King's Domain.

8. Schedule of Fees on Land Patents under 1he existing Ta-
riff, and undeér one propused by the present Governor. .

9. (a,band c). Despatches and Letters on the Munagement
of Water Lots. -

10. All Sales of Crown Lands in the
1836, up to the present Monih.

l11. All Sules of Clergy ‘Reserves for the same period as
above, . j

12. Abstract of the Land Accounts of the Commissioner of
Crown Lands from 1832 to the Jatest date to which they can be
completed. ' -

13. Abstract of the Timber Accounts of the Cummissioner of
Crown Lands’from 1832 to the latest date 16 which they can be
completed. ' .

14 (a and §). Reports on the Court of Escheats by the Com-
missioner of the Court, and by the Aitorney General. .

15. Regulations for the Sale of Lands.

«

years 1834, 1835 and

) IV.-TENURES OF LAND,

. .1. In reference to the -4%th and following paragraphs of our
instructions, we now return 1o the subject of “tenures of land.
(We have already submitted a special-report on the important
questions connected with the seigneurial rights over the city and
island of Montreal, and we shall notice separately, under the|
head of Registry Offices, several laws and customs much com- .
plained of by the commercial class, which, though long associ-
ated with the French institutions of Lower Canada, are not ne.
cessarily apart of them. On the present occasion we have, in
the first instance, 10 offer a few remarks, in obedience 1o your
Lordship’s commands, on the comparative effects ot the feudal
tenure, and that in free and common succage ; we shall then ad-,
vert to the complaints which have been made of the Imperial Sta,

1and should be made more frequently.than hitherto by the Gove

a

tutes passed with a view to facilitate the.commutation of tenure ;
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iand shall conclude by expressing our own opinions on the best
mesans of contribuging to that end.

2. There is little diffieulty in perceiving & marked difference
between the people who live on the lands held under the two
iprevailing tenures of this Province, but it is not so easy to deter-
mine how much of this is artributable to their law of properiy
and how much to other circumstances. Much, for instance, o
what is observable in the French Canadians, who are the prib;
cipal occupania of the.seigneurial Jands, must be ascribed to the
stock from which they are sprung. to the spirit of their religion,
1 and the extent to which they are devoted to it, and much salso to
the political circumstances in which they have been placed upon
this continent.  On the other hand, many of the peculiarities|
i which characterize the English and Auglo.American setilers
: gre to be accounted for by difference of race and other causes
{ distinct from mere law.  If the seigneurial population be fre-|
; quently tov_dense, crowded,if we may use the expression, in
the midst of almost unbounded space, the chief reasun is pro-
bably to be found in the customs of the people attaching them

gocial and religious interest to remain with the same community
+ in which they are broughtu p. And ‘when the settlers of the
- other class spread themselves to great distances, and are content
[ often to “orm solitary establishments in the heart of the forest, it

their race, their golicitude to acquire, and comparative indiffer.
‘1 ence to saciety, which prompt them 10 make efforts so op-
 posite to the babits we huve just before descrihed.
*- 3. With respect to the incidents of the two tenures, we will
. make a few summary observations. The modes of conveyance
. under the French customs are simple, expeditious and cheap.
and if they were open to objection on the score of secrecy, that
" objection is removed in the townships by the establish of a
. gystem_ of registry under the Provincial Act 10& 11 Geo. 4
c. 8. We may also state, that the French rules of descent are
nuch preferred to the law of primogeniture by the people of all
" origins on this conticent. By a Provincial Act passed in 1829
(9 Geo. 4, ¢ 77,)10 remedy in part what were stated to be the
evils of the Tenures’ Act, 1t _was enacted, that conveyances of
goccage lands might be made either according to the law of
England or by notarial aet, arcording to the laws of the Pro-
vince; and thus whatever advantage there may have been
. under the former system in this matter is preserved to the inha.
bitants of the townships. But with respect to the descent, the
same Siatute merely provided retrospectively, that where a
roprietor of soccage lands had died without pariitioning his
and by will or otherwise, it should be inberited according to
the old laws of the country ; ‘80 that, in the absence of any such

England must prevail, as was directed by the Tenures’ Act, and
that the rule of primogeniture ought 10 be in use. It is, however,
we are infurmed, repudiated by the inhabitants of the townships,
principally. as we are inclined to think, from an attachment 1o
the other custom of having a division made amongst the family,
though possibly in part also from a want of sufficient know.
ledge of what the law reully is. We need scarcely say how
desirable we think it that the present’contrudiction between thel
desires, and even the practice, of the people, on the one hand,
and the law, on the other, should be terminated, and that the
. nules for the succession of their property should be adapted to
their wishes. Whilst, however, we look thus favourably on the
application of the French methods of conveyunce and descent
to the tenure in free and common soccage, we would auxiously
exclude their law of hypothecation from that class oflands. By
the 3d and 4th sections of the Provincial Act above cited, it 13
provided, thut all mortgages and hypothéques previously
created on soccage lands, according to the-laws of the Province.
should be- valid, and that all such morigzages and hypothéques
should be valid in fulure, provided the lands sabjected to
the claims be specially set forth in the insirument creating them.
So far as deeds are necessary to the making of mortgages, their,
speciality and publicity are secured in the townships by thie
enactment taken in conjunction with the Registry Acts; but
according 10 the French’law many hypothéques can be formed
without any deed at all, and we féar that it is susceptible of
doubt whether, under the clauses we have just quoted, the
latter class of morigages may not still extend ta lands holden in
free and commoa soccage. The nature of these mortgages and
their inconveniences will more iully appear in our Report on
Registry Offices, In the meanwhile we will merely throw out
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to their usual residfncn, and binding them by wmany links of]

is not assuredly the nature of a tenure, but the restlessness of]

enactment respecting the future, we presume that the law of]
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terms for the acquisition of a permanent interest in the goil, and
ot the same time operated by other circumstances (indepen-
dently of the character of the people, which had the same ten-
dency,) to prevent the earlydispersion, which is an evil usually
ta.be apprehended from too great a lacility in obtaining lands;
it also imposes on the seigneur certain important duties towards
hig/ censitaires, and in that manner conferred on the latter advan-
tages (at some probable expense, we must admit, to their self-
veliance) which no settlers in the Engiish Colonies ever enjoyed.
But the time has passed when these would be felt as benefits ;
the same circumstances that may originally have been usefyl
to prevent dispersion, can now only serve to increase 100 great
a concentration’ of the people; the duties imposed on the
seigneurs necessarily carried with them correlative privileges,
which must daily become more unsuited to the condition into
which the Province is advancing : and the advantage of the low
ground.rent is in our mind outweighed by the heavy fines on
alienation.” We are aware that if an individual. have not -oc.
casion to part with his property he may suppuse himselfa pure
gainer by ihe small rent, and believe ihat he escepes the oper-
ation of the check npon transfers of estate, but in reality he
must suffer by the_ prevalence of the impediment all around
hiin. The uses of an easy relinquishment of land by those who
find themselves unable to cultivate it advantageously, and of
its; easy acquisition by those who are better prepare«fv(o carry
on the undertaking, in short, the uses of & free circujation of
property in_land as well as in anything else, are too important
io be sacrificed without the inconvenience. being general. 1m~
provements will languish and difficulties will accumulate in
neighbourhoods where all are placed under a strong discour.«
agement to sell their land at mo when prud would
otherwise dictate it: and although the pressure of the tax may
not fall distinctly on each, the effect on the community will be

.[too great to allow of gain to the individual.

5. We believe, however, that the injurious tendeney of heavy
fines on the transler of property, as well as of other obstacles
10 its free transmission, ure-beginning to be generally acknow..
ledged, and ihat in reality there is less difference on” this point
than mightjat first sight appear, so that if the evils of the feudal
tenure had not unfortunately been seized as topics for political
declamation, and thrown into the general mass of subjects of
party contest, they would probably receive an early remedy by
common cunsent. In the views now expressed by leading
Canadians of French origin, there is no desire whatever to per
petuate the ounorous parts of the tenure, and the people have
heen moved in sume cases to represent the inconvenience. In
a petition addressed to the House of Assembly in 1834, from
the seigneury of Lotbiniére, it was prayed that ihenceforward
lods et ventes should only form amortgage on the land next after
any morigages which might exist atthe tine when they fell due ;
we_have seen notice of meetings in the country this year.. at
which the lods et ventes have been more decidedly condemned ;
and some of the public prints, supposed to be more particulurly
connected with  French Canadian interests, havé recemlv
dwelt upon_the inconveniencies of the burthens as they now
exist A Committee of Assembly, also, in 1834, in aReport t0
which we shall advert more particularly hereafier, exhibited u
feeling very favourable to the extinction, on reasonable terms, of
the burthens of the seigneurial tenure. ’
6. Having been led (o this brief siatement of the disposition
which appears to exist on the subject, we shall proceed without
further delay to consider the objections that are made to
the British enactments passed with a view of facilitating com-
ml_x[(m'ig:s.ﬁ . N biect

. The first provision on the subject consisted of tw
of the Canada Trade Act (3 GeuJ. 4, c. 119, 8. 31 &:.) :':3]28)“5;;
which His Majesty was empowered to agree with ali seignéurs
for the commatation of their dues to the Crown, and also 1o
commuie with such censitaires as held immediately of the
Crown, and (o regrant both to one class and the other their
lands in free and common succage. It was saon perceived t
be a capital defect in this arrangement, that while it provided a
means for the release of all seigneurs from their feudal obliga-
tions to the Sovereign, no censitaires had the benefit of the Jaw
except the few who held immediately of the (‘rown. The
6 Geo. 4, c. 59, commonly called the Tenures’ Act, was then
passed, by \zvhlch it was enacted, that when a seigneur had
‘ommuied with the Crown, his censitaires should in like manner
be snlul'ed’lo demand from him & commutation on terms 10 he

the remark, that it might be beneficial,- were i1 only to .quiet
doubts on the subject, expressly to exclude by provincial enact~
ment such claims from 1aking effect on lands In free and common
soceage, unleds created by deed, and thus:subjected 10 the salu-
tary regulations which have been provided respecting incum-
brances imposed by the method in the-townships. .

- 4. The feudal tenure, as it was first introduced into Canada,
appears to us to have been in some particulars well adapted tu
the seitlement of a new country, and i3 advaniages for that
purpose were strongly insisted on by many persoris of weight
oud consideration in the Province, who appeared before s Com-
mirtee of Assembly on the subject of wild landsin the year
1820, The seigneurial system offored the poor- settler easy

ry, by arbitrators, and that all the lands
thus released from feudal burthens should be converted into free
wnd common soccage , and in order to remove doubis whicir
were recited to exist as to the incidents of that tenure in Lower
Canada, it was declared that they should be the same as of the
like tenure in England. This last clause, however, we may
remark, appears to be so expressed as to have only a prospective
efiect.  Thiere were some other enactment comprised in the
same Statute on miscellazeous matters, but the ﬁ)regoiug are
us many as related to tenurea. )

8. On the two laws we have above desctibed, complaints
have been made on the following grounds;

1st. That the subject of tenures is one of internal arranse
ment, in which the Imperial Pasliament ought not to interfere
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and an which it could not possess sufficient koowledge to
legislate without falling into error. -

2dly. That the Act of 1825, in a part of it purporting to be
declaratory, esiablished a law different from what had prevailed
i practice, and unsettled various Yights of property.

3dly. That it was fur too favoursble 10 1he seigueur, whilst
it did_very liile for the censitaire, as the latter could not
under it demand a commutation of tenure, except in cases
where his seigneur had previously commuted wiih the
Crown ; also, that it went to deprive the censitaire of a right
which he formerly possessed to claim any uunconced Jands
in a seigneury on the same termns as those on which
jands had previously ~ been conceded; and furiher, thay
that in cases where the seigneury was held io mortmain, it
afforded no hope to the censitaire of ever being able to ob-
rain acommutation, for a surrender of the estate into the
hands of the Crown being a necessary preliminary to its be
ing regranted in free and common soccage, and the seig-
neurs holding in mortmain being precluded from making
such a surrender by their inability to alienate, they could
never take advantage of the Act.

9. With respectto the first objection, we think there is
reason for it, and that the interference of the Imperial Par-
liament in matters of this nature ought if possible, to he
avoided. As an example of the inconvenience which itis
liable to create, we may state that, most probably from an
insufficiency of local knowledgein the framers of the mea-
sure, it has been found lawful 1o commute for.the unconced-
ed parts only of seigneuries ic two cases out of three that
bave occurred under the Tenures’Act. This circumstance
was alluded to in the 57th Resolution of the House of As-
sembly in 1834, and the explanation of it is, thatin those
cases the partsfor which commutations were obtained were
held, not under the original grant, but under distinct titles

‘ a5 augmentations to the seigneuries first granted ; and it is
remarkable that these very tracts which now are discharged
from all settlement duties,seigneurial or otherwise,would have
been subject to forfeiture under the French law for having no
settlerson them. The seignewry of Beaubarnois. belong-
ing to the Right Hon. E. Ellice, is the only one in Canada on
which the subtenants or censitaires have as yet acqnired the
right to enfranchise their own land under the clause which
was introduced for their benefit into the Act of 6, Geo. 4.
c. &9,

10. The second objection was also, in our -opinion, well
founded, The words of the 9th clause of the Tenures’ Act,
witich is the one commonly, though not quite accurately
alled declaratory, would lead to the supposition thatit was
intended to be prospective only ; but it makes no reservation
of many existing rights of a hipothecary character which
must have been liable to be 2ffected by the passing of this
enactment, and questions arose whether the mortgages of
the French civil Jaw, conveyances according to the French
forms, and inheritances which had taken place by their rule
of partition, were valid, We couceive, too, that the unqua-
lified introduction of the English law of real property was
at any rate not suited to the circumstances or to the wishes
of any class of the people. The Provincial Act, 9 Geo.4,
©. 77, was passed to remedy these inconveniences, but not,
we regtet to say, effectually, as we have already had occa-
sion, in part 3, to state the confusion that continues to pre-
7ail on many points, as well 2s to mention the nature of

_some of the further provisions that would appear to usexpe-
dient, Doubts, moreover, have existed whether this Pro-
vincial Act is not invalidated by the Royal assent having
been given to it after the period fixed by the Constitutional
Act, The question will be found very well stated in the
Fvidence appended to this Report ( Fvidence on Tenures.
Solicitor General). We believe that the validity of the Act
kas been recognized in the Court of King’s Bench at Mont-
real, but nevertheless as there is much room for difference of

. opinion, and as the subject is of great importance, it would,
perhaps, be convenieat to set it at rest by legislative autho-
rvity. This, however, must be a question for the discretion
of the Provineial Legislature, There would probably be
admitted to be an incongruity in an Tmperial Statute to de-
~lare what was cr was not law- by Provincial enactment;
while, on the other hand, a local Act, purporting to decite
that a former one passed by the same autlority was valid
. notwithstinding a contravention of the rules prescribed by
xhe Constitutional Act of 1791, would be at the least equally
ohjectionable ; but we cannot doubt that these difficulties
might be got over, should the Legislatureof the Province

considered requisite to secure rights and immunities acquir.
edin theinterval ; and to such a measure the Royal assent
could be immediately signified, by virtue of the lmperiy
Act- 1 Will. 4, ¢. 20. The same opportanity might also be
taken of introducing the amendments, sbould they be
thouglt eligible, which we have suggested respecting mort.
gages and successiou, Lo
11. The third objection of the Act having been too favou
rableto the seigneur, whilst is conferred little or no benefi
on the censitaire, is also, we think, founded in fact, though
we do not consider it open to the further objection of hav.
ing deprived the latter of any right of which he could avail
himself at the time the British Act was passed. This isa
question, however, on which such various opinions have
been expressed, that we shall describe the state of the case

as far as we have been able to ascertain it.

12 The concession of a tract of land ‘¢ en seiyneurie’® ot
‘& titre de fief,” under the French system, thwngh it con.
ferred upon the grantee an estate of inheritance, gave hin
ooly a very qualified right of property in the soil, The
eigneuries were generally of vast extent, frequently cop.
1aining several hundredsof squaremiles, and the seigneurs,
instead of being the ubsolute proprietors of them, might be
looked upon rather as the Agents of the Crown for their set.”
tlement ; for after any seigneur had selected a domain for
himself, he was under the obligation of conceding all the re.
maining parts of Lis grant to any of the King's subjects
who might demand Jand of him, on terms which were gene-
rally specified in his patent Itisa common supposition in
the Province that there was a fixed rate of concession for ail
the seigneuries in the conntry, butthis is not the case ; the
rate'is not the samz in all grants, whilst there are some in
which no rate atall is mentioned. All the grants, however,
that we have seen impose on the grantee the obligation of
conceding bis lauds ¢* & tilre de redevances,” that is to say,
upon the usual seigneurial tenure, without exacting from his
-ubtenant any thing in the nature of price or gratuity for the
concessjon, and the Intendast, or Intendant’s Court, had
the power of stating what those redevances should be, in
cases where theterms of them were not specislly set forth
in the grant of theseigneury. lnfractions, however, of this
zeneral condition appear soon to bave occurred, and the
practice to have obtaiaed amongst the seizneurs, both of re-
fusing concessions for the purpose of retaiiing wild lands in
their own possession, and of exacting premiums on their
grants, or, in fact, uf selling the lands It is against such
practices that several arréts of the King of France were is-
sued, particularly those of the 6th July 1711, and 15th March
1732, under which the censitaire could, up to the time of the
Conquest, obtair a remedy against hjis seigneur in the court
of the Intendant. There are several udgmeutsof the Inten- |
dant or of the Superior Council of Quebec on record in the
Province in such matters?, but as after the cession of the. -
Province the office of Intendant ceased o exist, there was
no longer any tribnual, except the Conrt of Kiog’s Bench,
hefore which cases of the sort could be carried, and thelaws
zradually fell into disuse, probably owiag tothe expensive.
uess of proceedings in the King’s Bench ; so that, long be-
fore the passing of the Tenures's Act, seigneurs had in gene-
ral established the practice of asking auy price they liked
for their concessions, or of refusing them altogether, if they
preferred to keep their lands in a state of nature. The last
proceedings of the Court of King’s Bench of which we have
any knowledge took place about eighteen yearsago, and will
he found described in the Evidence, (Evidence of Solicitor
General.) ’
13. A feeling of discontent on the subject has been kept
alive amongst the seigneutial population, of which exam-
ples may be seen in petitions presented to the House of As.
sembly from various censitaires on the 16th of March, 1525,
and in 1834 from those of the seigneury of Lotbinitre, pray--

# We have been only able torefer to the original Record
in one case, the others having been, as it is said, destroyved by
ire. See,however, lntroduction to second volume of Edits
and Ordinances,

Page XXXIII, Arrétof 29 May 1773,

- L. Jndgment of 28th June 1721,

— LXXV. Judgmentof25Jan 1738.

The above three are in fevour of censitaires; thereare
vast numbers of judgments against them under the other ar-

deem it advisable, by something in the nature of a re-enact
ment of “the bill of 1829, with such provision as might be

rét of 6 July 1711, which by the Solicitor General is said to
have been also frequently enforced siuce the Congquest. -
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 ing for the re-establishment of the ancient laws of the Pro-
t vince. On the whole, we are not surprised that some dis-
: satisfaction should exist; first, on account of theold laws
: having fallen into disuse, although that of course is a matter

' for which the Executive Government cannot be considered

 to be especially accountable; and, secondly, on account of|
- the favour that was shown to the seigneurs, instead of the
- censitaires, in the passing of thenew laws in 1823 and 1825,
{ It was doubtless with a view to securing the-Royal inte-
s rest in the quint, that commutation between the Crown

¥ and the Seigneur was made a condition precedent to any

‘relief to- the censitaire ; but we think that it was never

-} theless uinnecessary ; and the way in which it was cal|

“culated to exclude from all benefit the censitaire in seignen-
_ries held in mortmain, was in itself no small objection
10 the enactment in a country where so large a purtion of seig-
- peuriul propeny is in the hands of religions cominnoities.  Thar
‘no inconvenience has arisen in this particular respect is, we
‘believe, attributuble golely to the fact of the laws having re.
‘mained to this day ulmest a dead lener.  Only three-instances
“have occurred of commutations under it between seigneurs and
;the Crown, and no inslance whatever of a communtation beiween
: a seigneur and a censitaire. - The only commutations on the
i part of censitaires have occurred in the towns of Quebec and
{ Three Rivers, where the lands were held en roture from the
i Crown, without the intervention of a seigneur. -I'be Rewrn in
i Appendix No. 1, will show all the connnutations which have
ken place under the DBrisish enacunents, and the terms on
which they have been effected.

- 14 ‘Having thus concluded a review of the Tenures’ Act, we
 beg to submit our opinion that, in order to make a suflicient pro-
vision for the commutation of tenure, the censituire should be
 able to commute, even though his seigneur may not have
-done so, ‘The censitaire; and not the seigaeur, is the persou
who has the principal interest in the land, and the class to

‘Fwhich he belongs is by far the most numerous, and, conse-

quently, we may perhaps be permitted to add without of

‘fence, the one in whose well being that of the province is
‘most inseparably and certainly involved.

15. The present state of the law does pot even admit of
voluntary commutations between the seigneur and censitaires.
We bLelieve that there are few who would not be willing 1o re-
‘move this bar to enfranchising the lands by agreement, and that
the only question on which there would be much difference is,
whether the censiteire should be empowered to demand the
chunge as a right.

16. In favour of allowing of voluntary commutations, we are
happy to be able 10 refer to a report of & Commitiee of the As-
sembly in 1831, In consequence of a resolution of the House,
declaring it to be expedient that further and more effectual pro-
vision should be made fur the extinction of feudal burthens, a
Special Comuiitiee was appointed, and brought in its Report on
the Ist March, 1834, to the following effect :—That the existing
restrictions on commutation by private contract between the
seigneur and censitaire should be removed by law, an indemnity,
bcinF secured to His Majesty for the dues which the Crown
would lose by such enfranchisements of land, and that the bene

fits of the arrangement should be extended to seigneuries held in
mormuin. - .

17. In the recommendation on behalf of the tenants of lands in
morimuin, we need scarcely sny that’ we entirely concur ; but
with respect to the droit de quint, or rdther to the proposed
compensation for the droit de quint,in cases of voluntdry com-
inutation between seigneurs and censitaires, we would humbly
venture to submit that it would be better to give it up. 1t has|
wieady been recommended by the Committee of-the House of
Comnuns in 1828, that this right should not be suffered to stand
in the way of comuutation. A remission of it in cases where
lhe agreement was effected between the seigneur and his tenant
would be causidered as an act of grace to the seigneurial popu

lation ; and when the small produce of it is considered. the luss

_Frouid be oflinle importancein a financial point of view, either,

o the Crown or the Province. If the impediment which is
presented by the droit de guint were thus surmounted. nothing
would be more easy than the arrangement of voluntary agree-
ments between seigneurs and eensitaries for the discharge of]
linds fromn the dues and services of their actual tenure. “T'he
diminution which wouid thus be made in the value of the seig-
neur's wile's dower would require to be considered : but we
fcennot suppose that some satisfactory provision on this head
could not be introduced into any well digested measure, ~

18. Should it further be judged dusirable to make the com-
mutation compulsory on the seigneur at the demund of the cen-
sitnire, we do not__see any great difficully in the way even.o
suich a course.  With relerence to the means of securing fairness
i the arbitrators, or experts, who would in that case be neces
sary, we would request atiention to the answers we received
from the Attorney General and the Solicitor General to questions
Put 10 them on that subject {see Evidence].  And if_any addi
hoal secwy to the seigneur should be deened regaisite, though
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we by no means undertake to assert that it would be so, it might,
perhaps, be afiurded on the principle of the droit de retrait, one

vent fraudulent misstaiements of the price, a sort of right of pre-
emption is sfforded to the, seignenr, whenever londs on liis
seigneurie pass by sale from one person to another. In the same
manner, it might be provided, in cases of commutation, that the
seigneur should have the right of 18king ti:e land on payment to
the censitaire of n sum which should be fixed at a certuin number
F times the amount of that awarded to him by the experts ; so
that in sening the system in operation,it would only be necessary

should be a multiple ofthe other. -For instance, supposing that
one-tenth of the selling price of the property were assumed by
the Legislature alter inquiry to be an equitable rate for the fine
on commutation, the seigneur might be empowered, if Gissatisfied
with an arbitration, to purchase the property on payment of o
sum of money equal to nine times the amount of the compensa~
tion nwarded’to bim. A memorandum will be found inthe Ap-
pendix No. 1. in illustration of our meaning, liable of course in
any practical measure 10 be.corrected as to its results by the far
more various und complete information of the Local Legislature.

19. 1n the preceding observations we have not-taken into con-

lods et venles. ‘T'he cens et renles being a fixed payment. they
wnay either be lelt as a charge on the property, or the value of
them lie éalculuted, s08sto redeem them at so many years’
purchase ; the others are so trifling that the payment of compen-
sation for the lods et ventes under “the award of arbitrators
might reasonably be made to coverthem all.

90. There is every reason to hope that, whenever a belter
understanding may be established between the Local Legislature
and the Provincial Government, there will be no objection on
the part of the former 1o pass some easure for the gradual
discharge of lands frum feudal duties and services, if notin a
manner obligntory on the seigneur. at least by voluntary agree~
wment; and wheiever such a measure may be passed, we have
no hesitation in saying that, in our opinion, the Tenures’ Actof
1325, and the clauses in the Trade Act of 1822, which relate
tu tenures, ghould be repenled ;- of course, making it a condition
of the repeal that all titles and advantagea acquired under ei-
ther of the Acts, are to be held valid, ~o

2{. Onthe subjectof 1the Court of Escheats which wus cre-
ated by the Tenuies’ Act, our opinions have been offered in the
341h and following paragraphs of our Report upon the Wild
Lands. . .

99, Before we quit the present subject, we think we should
allude to a proposal which has been under our notice, that any
land for which 8 commutation of tenure has been obtained,
should thenceforward be held in franc aleu roturier, or- franc

simply os a tenure, we believe franc oweu 10 be equally goud
with free and common soccage, but ihe difference would be,
that whilst under the T'enures” Act free -and common soccage
lands are siill subject to the incidents of the English law, the
lands beld in franc aleu simple would be.subject to the incidents
of French law. In the Reyort, to which we are now immedi-
ately proeeeding, on Register Offices, we shall have to point
out some of the most prominent evils to which land under the
codtume de Paris is subject ; such, for instance, as the deter-
minate hypothiques created on it in favour of married women,
minors, and interdicted persoas, but at the same time, we are
not without hope that'the chief partof these evils may be gog
rid of; and. should this be the case, and a general system.of
registration be established, we cun see no objection whatever
to the proposal of substituting franc alen roturier for frae and
common Sl)('.cﬂge.
gards franc alex, and on the other hand, free and common
soccnge divested, ns we have suegested it should be, o_flhe ru_l.e.
of psimogeniture, there would not remain any appreciable dif-
ference between the two. In the meanwhile, however, and
until something be effected to remedy the present evils of the
hypotheques created by the French law, or cofitumne de Parts,
we do not think it would be advisable to substitute in any
way franc alew for the English tenure of free and common
soctage. -~
—_—

V.~REGISTRY OFFICES.

1. TuEe want of Registry Offices has long been one of the
principal complaints set forth by the population of English
orkindred origin, and mnre especially by tlre persons whw
compose the commercial interest in the Province of Lower
Cavada.. In consequence of the waat of a vegistry, and the
indetermitate character of murtzages, or of claims haviog the
effect of mortgages uoder the French law, it is alledged, aud
we believe with justice, that it is impossible 1o disgover the
encumbrauces which may exist upon real property, and coc-
sequently that it is unsafe either to buyreal property or to
lend maney on its sccurity in the Provincg. Tbe impossi-.
bility. of obtaiviog money, even when good.seeasity under

of the conditions of the fendal tenure. bv which. in order o pre.-

sideration 1he cens et remfes or any feudal burthens beyond,

alew simple, in lieu of free and common soccage. 1f considered .

The truth is, that if that were done as.re—

that the Legislature should fix how many times the one sum -
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differext state of the law might be offered for it,is also said were doing  (See Evidence given by Mr, J, Fraser befor
to operate very prejudicially on the ownoers of fixed property, the Committee of the Legislative Council, 1836.)
who see their estates frequently taken from them and sold in| 8. Legal hypothdques, called also ¢ tacit.” Nt
execution for a trifling débt, which it would have been eisy| la this class are comprebended all the obligations on pro. i
for them-to discharge if capitalists were pot deterred by the perty that the simple” action of the law imposes upon a magfi
‘state of the law from lending money, ’ asa member of society. The mostimportant of them may|;
2, On the otber handitis maintained by some, that the be enumerated as follows :— ] j
introduction of Registry Offices would be productive of more] 1st. The dower of bis wife, unless barred by an antenup.
evil than good ; that the trouble and expense of them would tial contract. B
be very considerable, aud the consequent exposure of private] 2d. Security to his ward,in the event of his being appointed 5
effairs, not only unpleasaot but mischievous'y aud that, in'guardian to any minor, which he may be without his owlf;
consequence of the numerous claims which, under the Iaw of consent, the office being, in wany cases, compulsory,
the Province, take precedence of mortgages, a registry] 3d. The same obligation in the event of his being named
would not of itself afford the desired security, but that itcurator, that is trustee or administrator of any interdictedfl
would be necessary, in order to make it efficient, toralter;person, which office likewise may be compulsory. ' f
greatpart of the law of the land, and the very part of itto] 4th, The obligation of an beir entering on his inheritance
which the people are from loug habit most attached, andisubject to the payment of. the debts of the person
which they understand the best, the part on which all theirfrom whom he received it, or ¢¢ suns bénéfice d’inven-E—
domestic arrraogements depend, which regulates their mar-itaire, k E
riages, makes a provision for their offspring, ensures thedue| 5th. And, lastly, the liability of public servants for the dne™
guardiaoslip of minors, and protects the interest of thoselperformance of their trusts. ’ .
who are incupable of acting for themselves. ) The wife’s dower, moreover, is the inheritance of theg
3. Inorder to put thisin a clearer point of view, it must|children of the marriage, and consequently an entail is creat-E,
be explaived that the word ¢ hypoth2que” has a far moreled by it as well as a life-interest. "The customary dower isﬂ
extensive meaniog than that of *‘ mortgage” in Euglaud.lone half of all the real property possessed by the busbasd af
The Eoglish mortgage,a¢ is wellknown, is a conveyance of|the time of contracting the marriage, and of all that be may®
the legal estate, wirlst bypcthecations,under the Civil Law,[acquire by inheritance afterwards, - ' .
are effected in several other forms, and sometimes without] 9. Judicial hypotbdques, These comprehend all jndgmenll!‘
any formatall. Iv Canada, hypotb2ques are implied by far|ziven against a-person in-a competent court of justice -,‘an@g-
the greater number of pecnniary>obligations which an .indi-|they have each the force of a general mortgage on the whol$:
vidual can lie under, not only such as he has contracted vo-lof hisproperty, They are registered, however, in the office
Suntarily before a notary, but the most important of thoselof the prothonotary of the court, and must necssarily havel;
which devolve upon him from his station in society, as welllto a certain extent, a publicity which bypotbdques of the"
a8 all which may be imposed upon bim by any judgment of ajother two classes need not have, ‘
competent court ; and, accordiug to these three general dis-| 10. From the preceding review, it is clear-that the exten
tinctions, hypothéques have, by some writers, beeu divided|ofvague, general and undetermined hypothques, is immense
into conventionaly legal and jndicial. ' |and it seems obvious thatthe number of busbands, guardiansk
4. Thesedifferent sorts of mortgage effect the whole of ajcurators and persons accouatable for public monies, must f
man’s posessions, und extend not ouly to all property whichlexceed borrowers of mouey upon mortgage.
he had at the time of contracting the obligation, but to- all] 11, This state of the law has not continued without somt
which he may snbsequently acqnire. There is nothing tolsttempt to remedy the inconveniences arising out ofit, A
secure their publicity, but,on thecontrary, the law even fa-|Act was passed by the Local Legislature in 1829 (9 Geo. 4
vours secrecy by imposing it oa potaries betore whom hy-lc. 20), for the discavery of secret incambrances, aud for th
potheques are passed ; so that a person who has been injconfirmation of titles to persons acquiring real property bg
long passession of au estate, and believes it quite secure, is|purchase. This measure was intended to provide a substi
liable to find it suddeu}y wrested from him by the prodac-{rate for the uld process of “ Décrét Volontaire,” or volas
tiow of a deed, the existence of which e had no means offtary sheriff’s sale, by which means, though in a more es
discovering at the time he acquired it. The evidence ap-ipensive manoer, a good title might previously have bee”
pended in this Report contains ample stateraents and illus-jsought for ; and the Act was in great measure modelled o

. trations of the inconveuience arising from the circumstances|an edict publisbedin France in 1771. Uunder its provision

we have just described. : 4 person applying to the Court of King’s Bench for a confir_
5. I'he evil is the more unqualified in Lower Canada, be-jmation of title, must go through, certain formalities, au
canse the Criminal Law of England baving been introduced,jadvertisements must be issued for a certain length of timt”
while the Civil Law remains as before, the punishment whichjafter which, if po opposition is-made, a confirmation is ob_
way applied by the French Crimiual Codé¢ to persous ma-|tained from the.Court, securing the proprietor against .’
king false declarations that their «state was free from incum- secret incumbrances, sive those which inay have their origi
hrance, has ceased to exist. It is disputed bow far this law]in dower, or in the rights either of married women or heirsi
(dfnominated Stelionnat) was efficienent in France, andlectaii or, lastly, inrent or fendnl dues to the svigneur,

. certainly the frequent complaints and reforms attempted of| 12. This Act has been extensively called into operation

the system in that country, would appear to show that the[and decidedly productive of good,but itis still much short

check was far from adequate ; but whatever may have been|what is required. In the first place, as by its nature it ’
the extent of its operation in Lower Canada, it is wanting.|confinedo cases of sale, it can only be useful to the actw
A Bill for establishing it passed the Assembly this year, but{purchaser of real property, and can afford no security to =
Jate in‘the session, aud did not rencha decision in the Le {lender of money ov mortgage ; nor can thedifficulty be sur
gislative Council. We would ‘not be understood to convey|mounted by a fictitious sale, forno such proceeding couldt
any opinion oo the merits of the law of Stellionat 5 our ob-iresorted to on seigneurial land, without giving to the seignet

. ject here is merely to note the fact that it does not exist inla claim to the heavy fine of one-twelfth on the mutation

Capada. property. In the next place, an important class of tacit ¢
6. Ve will now ‘mention some of the most prominent in|legal mortgages, as_ahove-stated, remnaius unextioguishe
each of the three classes of hypothéques above.named. Aod lastly, the time requisite 1o\ obtsin a confirmation .
7. Conventional hypothéques. In these are compre-jtitle, even withontopposition, is not less than four mont'
hended not only what we call morfgages, but every|atan expense of atleast £10, which expense and delay mu
other species of obligation, borid or security thata mao can|of course be larrely increased by oppasition,
voluntarily en erinto or acknowledge, provided be do so for-| 13. Iu order to complete a view of the law asit at pr
mally before a notary. As an instance of the extent tolsent stands in the Province, it is necessary to state, thi
which they are carried, we find itin evidence before a Com-|by local Act 9& 10 Geo. 4, ¢. 77, mortgages on soecag
mittee of the Legislative Council, thata certain couatry|lands were made special; and by the 10 & 11 Geo. 4, -
merchant was in the habit of calling in 4 notary at the end]S, offices were established in the five counties of Drur
of every year, and causing all his customers to pass actsimond, Sherbrooke, Stanstead, Shefford and’ Missisquo
before that functionary for the balance of their year’s ac-|for the registration of ali deeds or instruments atfecti
counts, every one of which acts bad the force of a generallimmoveable ‘property held in free and common soccage
mortgage upon the property of the persous passing it, though/and all such deeds or instraments then existing were
perhaps none of them might have been aware of whatthey|quired to be registered within 12 months from t

i
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Jpassing of the Act, and future deeds were not to be valid
snotil enregisteréd. The same provisions were extended
{tothe counties of Ottawa, Beauharnois and Megantic, by
:asubsequent Act of 1 Will. 4. ¢. 5; and to the counties|
f Two Mountains and Acadie by the 4 Will. 4, ¢. 5.

:jn free and common soccage, go but a small way towards
‘attaining a general system of registration ; and, moreover,
sby a practice too common in this country, they are all
jemporary, and expire in 1838 ; so that if the legislation of]
;the Province be subjected to the suspension threatened by
ecent pooceedings of the Assembly, they will fall to the
ground. It is needless to point out the confusion which
'must ensae in the rights of property in the townships,
shonld such prove to be the event.
; 14. In addition to the Acts above recapitulated, we may
-observe, that, notwithstanding the popular objections we
Jave already alluded to as being urged against Registry
‘(;'Oﬁices, and others of a more latent nature, to which we
shall subsequently advert, the necessity bas been repeated-
fy admitted by both branches of the Legislature, of giving
_more publicity to acts passed before notaries, and of afford-
';Sng greater security to creditors having claims on real pro-
serty.
4 15. In 1823 the House of Assembly resolved to take into
itheir consideration ** The passing of a law for the public re
ristration of instruments conveying, charging or affecting
@eal property, with aview of giving greater security to the
Jpossession and the conveyance of such property, and to
Lommercial relations in. general”” In December of the!
ame year a Bill passed the Council, and was committed
in the Assembly, **For the enrollment (insinuation) of deeds
and instruments affecting property. by way ot mortgage or
piypotheque.”
. 16. Early in the year 1825 the House of Assembly re-
frolved, < That it was expedient to provide that more am-
ple publicity to certain acts passed before notaries bearing
tmortgage (liypotheque) be afforded in district subdivisions.”
17. In 1826 the House of Assembly resolved :—
“L. That every purchaser of real property has the indu-
itable right of ascertaining what charges and mortgages
fencumber the property which he is purchasing.
i “2. That every creditor is entitled to ascertain what real
groperty of his debtor is liable to the payment of his credit,
pnd the charges and mortgages with which such property is
ifencumbered, ;
{| “3. That the existing laws do not give purchasers of real
fproperty any means of ascertaining what charges and
0rtgages encumber the property which they are purcha-
ing, :
| 4. That the existing laws do not give creditors any means
fof ascertaining what real property of their debtors is liable
fto the payment of their credits, nor what are the charges;
fand mortgages which encnmber such property.
| ‘5. That from the want of means of procuring for pur-
ffichasers a knowledge of the charges and mortgages wbich

Il these Acts, however, as they are confined to lands held|

1823, and-to the fact that the question has unfortunately
always been considered one of party, rather than to a de-
sire in any part of the Legislature to adhere to institutions
no longerfitted to the intelligence of the age and the wants .
of the people.

20. We regret that we cannot make this statement with-
out adding that there are, nevertheless, some symptoms of a
latent apprehension that the ultimate effect of the intro-
duction of Registry Offices- will be to deprive the present
landholders, of French origin. of a portion of their posses-
sions in the seigneurial counties on the banks of the St.
Lawrence,aund transfer them to British settlers, It cer-
tainly is very probable that the introduction of Registry
(ffices, and the facilitating commutations of tenure, may
have the effect of introducing a greater number of English
settlers into the seigneuries ; but we cannot admit the sup-
posion that such a result would be disadvantageons to
to the population of French origin already established
there ; on the contrary, we should confidently expect that
the flow of capital into these dlstricts, and the emulation
consequent thereon, would lead to the improvement of
their agricultural system, the development of the resources
of the country, and the ultimate advantage of all classes of
its inhabitants. We thiok the inhabitants of the seigneuries
could not fail to derive benefit from a system that
would tend to arise the value of property, to supply the
wants of agriculture, and to affcrd to landholders a pros-
pect of obtaining loans of money at a lower rate of inte-
rest.

21. There is, however, we must confess, one discouragiug
feature in the prospect, which we would mention, not for
the purpose of exciting ungenerous or unjust suspicions
against any class, but as an illustration of the manner in
which-unequal laws are liable to'operate with a like inju:
riousness to all parts of the community, as well those to
whose benefit they might, at first sight, appear conducive,
as therest. By the Act of 1774, confirmed in that particu-
lar by the one of 1791,Roman-catholics in all the seigneuries
are required topay a tithe to their clergy of one twenty-
sixth of their produce in corn, whilst Protestants ale ex-
empt (partly by the same Actsand partly by custom) from
any payment of tithe whatever. That such an inequality,
in the law.must tend to create a desire, not only on the part
of the receiver, but also.on the part of the payers of tithe
tokeep Proiestants out of a parish, is sufficiently obvious ;
for, if balf of the lands in any parish were to pass into the -
hands of Protestants, the support of the Catholic clergy
would fall, of course, with very increased weight upon the
occupiers of the other half. Until some alteration be made
in thisrespect, it cannot be expected that any measure will
be well received which issupposed to promote the intro-
duction of Protestantsinto the seigneuries.

22. Having thus reviewed the existing state of - the law,
andadverted to the disposition of the Legislature, we have
to express our opinion that a veryefficient improvement of
lit, and the introduction of asystem of registry, is most de-

ncumber the real property which they are purchasing, and
iffor creditors a knowledge of what real property of their
debtorsis liable to the payment of their credits, and what
jere the charges and mortgagos whieh encumber such pro-
gperty, there have resulted, and do daily result, frauds, des-
tructive of all confidence, the ruin of bond fide purchasers

sirdble. In France, in Louisiana, and, we believe, in every
country where the law originally admitted of such extensive
hypotéques, some thing has been done to correct the evil of
them, by registration." An account of the main featuresof the
reformed system in Fraoce may be found in the Appendix,

in the Evidence of the Solicitor Generzal, and in a paper com~
municated tous by Mr., Walker, a distinguished member of
the bar at Montreal. In the latter paper also, is contained
ap account of the law, as it has been ameneed in Louisiana.

23. In this province a Bill was passed by the
Legislative Council during the present year, but
lost in the Assembly, containg provisions to the fol-
lowing effect :

- To make mortgages and hypothéques of every
kind special, except such as should be created by

send creditors, the depreciation of real property, contempt
of the laws, and the deterioration of public morals in this
iProvince.

j ¢ 6. That itis expedient to make legislative provision
ofor giving to purchasers of real property the means: of as-
qtertaing the charges and mortgages which encumber-the
dproperty they are purchasing, and for giving to creditors
fthe means of ascertaining what real property of their deb-|
gtors is liable to the payment of- their credit,and what
icharges and mortgages encumber such property.” .

4 A Bill founded upo;] these resolutions was read twice,
committed, and dropped. judgmentin a court of law.
18, In Feb‘ruarypp1827, a similar Bill, “ For making udg

dprivileges and mortgages public, and for the security o

To abolish customary dower, and require that
dereditors and purchasers of real property,” was introduced;|in marriage-settlements on the wife or -offspring,

b

tand likewise failed. . * lany immoveables to be charged should be specially
- 19, Seeing, then, the just and liberal views expressed by, described, and the s m of money for which they are
dithe Assembly more thanfle years :ago. we think- it fm:hti'z pledged be set forth ) ‘ T
fpresume that the want of any satisfactory provisions on L. 9/\\
gl:nportant subject should be attributed f the state of po-| To extend the Provincial Act of 9 Ge @?3&@ _
itical dissention in which the Province has conﬁnugd ‘sincejso as to extinguish by the same process ‘every' des’%_
"w .“j ) °
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" existing law. We do-not think it necessary to de-

" sist always of a conveyance of the legal estate, with an
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cription of incumbrances, save only of heirs in en-|
tail, seigneurial dues, or such ag may be reserved in
the act of confirmation ftself.

A copy of the bill, as well as of the Committee’s
Report, and evidence. ou which it was founded, is
contained in the Appendix. )

24. Andin Mr. Walker’s paper above referred to,

as well as in some clear and able letters published;

their impression that any further attempts to negotiate wonl,‘l
be fruitless. Petitions were then presented to lkis Majes;
from Upper Canada, and the matter, accompanied by an inf
oity of labour and contention in the two Provinces, w.’
carried into the Imperial Parliament, where it brought ¢,
as we have above stated, an attempt to uvite the Provinge
and afterwards the Act of 3 Geo, 4, c. 119. -
8. Thefollowing are theawards that have been’made ungef
this Statute to Upper Caonada :— 3
For arrear due at the time the Act was passed, and for th™

by Mr. Badgley of the Montreal Bar, under the sig-|subsequent period up to the Ist July, 1524, onc-fifth of

nature of ¢¢ Civis,” will be found a detail of various
other alterations proposed as improvements of the

scribe them here. They will be seen very well
stated by their authors themselves in the A ppendix.

25. Our notice has furtlier been drawn to a sug-
gestion, that although the establishment of a com
plete system of registry in the seigneuries may be

whole duties, . j
For two periods of four years, from st July, 1824to )
July, 1832, one-fourth of the same.

For four years, from the latter date to the preseot timf,
one-third of the duties., '
The next period for making an award will be in Spriy
837. Thesearbitrations are all supposed 1o have been malf:
oa the basis of populatiou only, and it does not appear thf
data exist on which to proceed according to Any other prigi
ciple. The awards are not, we believe, satisfactory to eithe |

attainable, the custom of the Proviuce in respect of|party ; and it will be seen by the Evidence of the. priucips,

encumbrances of land, might be improved by being some-
what assimilated to that of England ; for instance : .
. That conventional hypothdques should be made to con-

equity of redemption, or of a_deposit of the title deeds
with a like equity, or of a confession of judgment.

2ndly. That judgments should be docquetted, as in Eng-
Jand, under the statute of 4 and 6 Will. & Mary, ¢ 20.

3rdly. That for legal hypothiques and customary dower,
should be substituted a power in the King’s Bench of each
district, to assiga 1 ble maint e to widows,
to appoint guardians in the manger in which it is
done by the Court of Chancery in . England, and to do
other acts for obtaining those ends, by the pledging of a
specific portion of 2 man’s lands, which now are provided
for by causing all his estates, present and future, to be
pledged secretly and generally, and for a contingency which
may never arise, .

26. Inasmuch as the subject is one which we cannot at
present recommend to be dealt .with except by the Pro-
viucial Parliament, we think it needless to enter into 3
comparison of the merits of the several suggestions that
have been made. It seems tous enough on this oceasion
to submit our opinion that the present systemis highly ob.
iectiopable ; that the establishment of a well-digested law
uf registry is very desirable, and that an early opportunity
after the vestoratign of union and efficiency to the institu
tions of the Prevince, this snbject should be strongly recom-
mended from the Throne to the attention of the Provineial
Legislatare.

——

VI —=APPORTIONMENT OF CUSTOMS' DUTIES
"BLTWEEN THE TWO!IOVINCES, AND EF-
FLCTS OF THE CANADA TRADE ACT.

1. We have inquired into this subject, 18 obedience to the
directions contained in paragraph 83 of our Instructivas
Tue disagreement betweeu Upper and Lower Cavads on the
subject of revenue, l-d to tiie project of reuniting the Pro-
vicees in 1822 ; aud, when that was abandoned, to the Ca.
nxdaTrade Act. Under this Act, the duties of customs being
levied entirely at the ports of Quebec and Movtreal, are af-
terwards divided between the two Provinces by arbitrators
appointed for the purpose once in every four sears.

2. The dificuliies that would arise on .the subject of cus-
toms” duties were foreseen and urged hy Mr. Lymburaer,
when the division of the Provinces was still enly a project ;
and tirey did commence withina twelvemontl after the sepa
Tation toak place, A1first, bowevey, ard for several years
afterwards, they were met by a series of agreements betwesu
Commiesioners appointed from time £0 tisne by the two Legis-
katures, uccording to which agreements Lower Canada im-
posed wany fresh castoms® duties, but Upper Canada was
always admitted to a definite share of their produce. This
{raporiion was progressively increased from one.eizhth to
gne-fifth of the revenue, Butin 1819 the subsisting agree-
ment be:ween the two Provinces baving come tg an end, i
was fowod impossible to form a new one; claims, moreover,

_ofihe Upper Proviace bad grown up for certain arrearages,lalthough they may be egually justified by the necessity of the |
" und had already veen for some years in dispute; and whepicase, are,

officers of customs (Mr. Jessop and Mr. Hall) that they con
sider the Upper Province to receive at present more than it
due proportion. !

4. During the last Session -of the Legislature of Lows
Canada, an Act, called ““ The Ioland Customs” Act,”” wa
passed, (6 Will, 4, c. 24,) into which a clause was intro”
duced for the purpose of ascertaining the exact gnantityu
goods passing from 'the Lower to the Upper Province, b,
menns of the custom-houscs established on the two princip’
lines of commuuication, the St. Lawrence and - the Ottawa:
a copy of the clause is placed in the Appendix. In the opi
nion, however, of Mr. Jessop and Mr. Hall, the evaciment
are insufficient to attain the object in view ; and even thoug
the act were amended in the way suggested by them, we think
it extremely donbtful whether both provinces would be salis
fied with an arbitration based upon the result, or prefer itte
\the present mode of proceeding on the basis of population
only. -

5).' As Upper Canada can obtain a communication with the
sea only through Lower Cauada, or some of the United States,
she would probably, if we suppose ber for a momeutin the
condition of an entirely independent state heiself, be made:
pay, in some way or other, for the privilége; as, for instunce,
by'a transit duty on the merchandize which would bave to
pass through a foreizn country in order to getinor out of bet
territary,  Audif Upper and Lower Caoada had both been
independent states when they disigreed about the apportion-r
went of these duties, one of three things must bave bap
pened : the intercourse between them must have been sus-.
pended, and the csternnl commerce of the Upper Provinge-
turned through a less convenient channel, or they wust bave
sought the arbitration of u friendly power to settle that forf
them which they counld bot settle for thewselves; or, finally, |
they must bave gone to war aboat it, \Vs caunot, therefore,
but eousiderit fortunate for hoth provinces, that the right, or
rather the duty, of iuterterence existed in, and was exercised
hy Great Britam, as the head of the empire to which they
belong.

6. Iy the part of the [rade Act, therefore, that re.l'
lates to arbitration, we can sec nothing to complain
of. It appears, indeed, that Upper Canada cannot claimf
her share of any British duties, except those levied under the |
sct of 14 Geo.’3, c. 83, and we have not been able to disco- .
ver a reason for the exclysion ; but by a_Report we annex
from the collector of custos (Appendix No.l,) the amouan
affccted dues pob seew Lo be considerable, and unless there
e some better ground for it than we can hear of in the Pro-
vince, we doubt pot it will be readily removed at the first
convenient opporinnity, Vith the exception of this defect
as it certainly would seem to be. altiiough the information
we can obtain on it is too scanty to allow us to offer a posi- |
tive opinion, the principles on which the clauses respecting [
arbitration are framed seem to ns eguitable: England had |
no object of her own in view in the enaciments, and there is |
no idea of enforcing them a day longer than is necessary for |
the good of the parties concerned. . .

7. Thereare, however, other clauses in the Bill, which,

nevertheless, open to more serious objections at |

(S “femmissioners were called tqgethe;,iu 1821, they were ob-ifirst sight : v
liged toseparate without effecting any thing, and mavifested/the Lower Province is vistually deprived of the power of |

we mean the 28th and 29th sections, by which {i




i altering the daties levied in her ports ; and neither Province
i hias the power singly of increasing or taking off any impost.
“{ The prohibition extends to all duties of customslevied under
the authority of the Provincial Legislature ; it thereforehas
i}l had the effect of making permanent taxes which were only
imposed for a limited period, and has even recalled into ex-
i istence some that had expired when the Act was passed. The
« ad valorem™” duties of 2} per cent., imposed by the Provin-
cial Parliament on™ certain goods, by the Act of 55 Geo. 3,
¢. 2, would have ceased in 1823, had it not been for the ope-
11 ration of the clauses in question, under which they have been
continued to the present day 3 and by the retrospective effect
41 of the Act, other duties on tea, wines, spirits, and molasses,
which had expired in 1819, were revived, and have been
equally contintied ever since. They were levied under an
Actof 53 Geo. 3, and amended by 55, Geo. 3, c. 3, both
Provincial Acts. To illustrate the operation of theincon-
venience in the other direction, we may remark that the Le-
' gislature of Upper Canada had occasion to apply in 1824,
{ for an increase of duty on several articles, but was refused.

8. Since the whole of the revenue of Lower Canada is,with
few exceptions, raised by duties of Customs, the lHouse of
| assembly is by the operation of the Trade Act essentially
cramped in the exercise of one of the most important func-
tions of a representative body. They have a larger revenue
than they want for any of the ordinary purposes of govern-
ment, without the power of reducing it by taking off taxes;
‘and this superabundant revenue is consequently applied by
them to many purposes, which perhaps, in their own opi-
nion, and certainly in ours, would be better provided for
éither wholly or in part by local assessments, such for in-
l stance as the expenses of gaols, the maintenance of schools,
Wt and the repair of highways. bridges, &c. ; and thus it hap-
pens that the inhabitants of parishes or districts are first
| prevented from having in their ownbands the management
of the affairs in which they are immediately concerned, and
then reproached by their political opponents with an incapa-
city for public business. We cannot help making these re-

o
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least, the leaders of the popular body have shown alaudable|
desire to get out of what has been ca'led the French system,
asystem which made the Government everything and the
people nothing ; and that their. opponents have laboured,
and are still labouring, to perpetuate the vices of a condi-

are ever loud in denouncing. We need scarcely say that we
allude to the frequent failure of bills for the election o

other matters of local concernment,
each Province could be enabled to raise and regulate its own

 than we have heard any good suggestion how to surmount.

injury than benefit to the Provinces.

| think, with reason, been made to us. Cattle, grain, potash
and other articles of agricultural produce are admissible in
Canada, free of duty. from the United States ; but the same
articles, if of Canadian growth, are charged with a heavy
duty on passing into the dtates. 1t wasrepresented 1o us in
the townships that persons crossing the frontier, for busi-
ness or for pleasure, were sometimes charged with a duty.
' for the horses on which they rode ; and we have even heard|
it asserted that, in the case of a person who happened to pos-
. sess property on both sides of the frontier, an attempt had
| been made made to charge him with duty when he removed
i his cattle from one pasture to the other.
. 11, With respect to the general state of duties, we would
- beg to refer to the evidence of the officers of customs, and to

require alteration.

marks, because we think that, in tbe preseat particular-at|

tion, the evils of which, asfar as they hurt themselves, the};‘

township and parish officers, and for the management of
9. Every reason therefore concurs to make ns wish.that
revenae, but the difficulties that stand in the way aregreater

. While we should be bappy tosee any plan by which the two
- Governments could be made independentof each other ia
this respect, we are forced to acknowledge that we cannot|
propose one. We adopt the conclusion then that the neces-
sity of the present arrangement justifies its conlinuance ;
and that until a better method can be pointed out of guard-
ing against the confusion and disagreement which preceded
| the Trade Act, it could not be repealed without far more

10. Before we leave thesubject of the trade of Canada,we)
feel it right to notice a hardship, of which complaint has, we

point out that they agree in thinking that the tobacco dutiesj;y,
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VIL—EXFCUTION OF THE RECOMMENDATIONS
OF THE CANADA (OMMITTEE in 1828.
1. In the 84th and 85th paragraph of your Lordship’s .
Instructions, the question proposed to usis :  Whether
the recommendations of the Canada Committee of 1828
have, to the full extent of His Majesty’s authorty and
legitimate influence, been carried into complete effect, or
whrether there is any,.and, if any, which part of their advice
which it yet remains with His Majesty to execute ?” Andin
calling upon us for this inquiry, your Lordship has put usin
possession of a Minute by your immediate predecessor, em-
bodying the resnlt of an investigation into the same question
while he held the seals of the Colonial Department. L
2. After caretully examining into the subject, the princi-
pal point on which we can find that any doubt could be rais-
ed on the question proposed to us, is the fulfilment by the
Government of the recominendations respecting the Legisla-
tive Council. The opinion expressed by the Committee was.
that amore independent character should be givea to the
Council, that the majority of its members should not con-
sist of persons holding office at the pleasure of the Crown,
and thatany measure which tended to conuect thig branch of
the Constitution more intimately with the interests of the
Province, would be highly advantageous. If these recom-
mendations are satisfied by the appointment of a large num-
ber of pew conncillors, none of them dependent on the Go-
vernment for their income, butall living by their own means,
and possessing. property or engaged in pursuits connected
with the general interests of thecountry, we have to report
that the advice of the Committee has been followed. Butif,
on theother hand, their words be taken to imply that a
change ought to have been made in the political character of
the body, we can only repeat that we observed in paragraph
four of our preceding Report on the Council itself, that
there does not appear to have been an alteration effected in
that respect. We, however, have already remarked in the
passage in questjon, that there is no ground to assume that.
the committee intended it to be understood that the Council
should be made to harmonize in every respect with the As-
sembly. On the Judges’seats in the Council the advice of
the committee has been executed., With respect to the Chief
Justice, however, it may be doubtful whether, when the
committee recommended that he should be left in the Coun-
cil, because bis presence there might * be occasionally use-
ful.” it was contemplated that he should be continued there
as Speaker. } }

3 Having made these observations, in order to guard
agajnst any misconstruction on the preceding topic, we have
to state that, after our investigations on the spot, we ean
confirm the general accuracy of the statements in LordAber-
deen’s Minute, and, consequently, the accuracy of His
Lordship's conclusion, that His Majesty has, to the utmost
extent of his constitutional power and influence, fulfilled
and displayed bis willingness to go beyond the recommenda-
tions of the Canada Committee in 1828,

4. In this declaration we would not wish to “be under-
stood as conveying the result of a genmeral review of the
whole conduct of Government since 1828, or an unquali-
fied approval of every thing that has passed subsequently
to that period, but simply astatement of the fact that the
Executive Government has done all within its power to
fulfil the advice of a Committee of the House of Com-
mons, which was admitted, at the time, to presenta just,
impartial and liberal view of what was requisite for the
good of the Province.

VIII.—EDUCATION.

1, WE feel that we ought not to close our General Re-

port without saying a few words on the state of Education

in the Province, though we regret that it is not in our

power at present to go into the subject at any length.

2. On the 21st December 1829, a Despatch was addressed

to the Secretary of State, by Sir James Kempt, to which
we would refer (Appendix No. 1), as exhibiting a correct
view of the means of public instraction then existing in
Lower Canada ; since which time, although great libera-
lity has been evinced on the part of the Provincial Legis-
lature, and a strong desire to advance the cause of general
education manifested by the Executive, we regret to say
at the progress has not been, as far as wé can judge,
such as might have been expected. The entire proceeds
of the Jesuits’ estates have been dedicated by Government,
since the date of Sir James Kempt's despatch, to the




) -6
advancement of education ; and atotal sum has been ap-
propriated to the same purpose by the House of Assembly,
of £172,519 5s. 9d., being on an average £24,645 14s. 3d.
per annum, or about one-fifth of the total revenue of the
Province.  The Royal. Institution. partly owing to the
extensive operations carried on by the Legislature through
different channels, and partly from other circumstances,
has fallen into neglect, and we fear that any attempt to
revive it or make it efficient would be unavailing. The
allowance of £2,000 per annum for the support of its schools.
continued to be made by the Legislature up to 1832, but
in the latter year the grant was reduced to £1,265., and
has since been discontinned altogetber. The schools,
however, under the management of the ibstitation, may
still, under certain conditions, receive the allowance that
is made generally to all elementary scheols in the Pro-
vince. s

3. By the Despatch which we have referred to it will be
seen, that an Act was passed in 1829, for the encourage-
ment of elementary education, which was to be in force
three years ; and we find that Acts were passed, amend-
ing and explaining its provisions, in the two following years,
1830 and 1831, 1In the latter year, also, a Standing Com-
mitteé was appointed in the House of Assembly, to report,
from time to time, on all subjects connected with educa-
tion, by which Committee, renewed, as it has subsequently,
been, at the commencement of every session, several very
valuable Reports have been presented to the House. The
views entertained in them appearto us generally so judi-
cious,that we can only lament that they bave not been more
extensively acted on by the House to which they were
addressed. . .

4. The system established in 1829, was farther conti-
nued, by successive enactments, to the 15 May in the pre-
sent year ; but a Bill which would again have continued
it failed in the late session, so that the elementary schools
are left tor the present without any support from the Go-
vernment. We find that as the grants made by this Bill
were far more exteusive than in any that went before, and
would, in the whole, have amounted to nearly £40,000., it
was thrown out by the Council, principally on the ground
that if it had passed, sufficient money would not have been

leftin the Provincial treasury to discharge the long arrears
of salaries due to the public officers. In the Report, how-
ever, which the Committe of the Council made on this
Bill, additional reasons for rejecting it are set forth, based|
on the ill success of the former grants, on the danger of]
liberality degenerating into prodigality, and on the extent
of the powers that the Bill beslowed upon connty members.
A copy of this Report, and of certain resolutions founded
upon it by the Council, isplaced in the Appendix No. 3.

5. Butthough this Bill was lost, two otbers respecting
education were passed ; one under which special grants
were made to particular schools or colleges to the amount
of :£7,620 sferling ; anothef by which Normal schools, or,
schools for the formation of teachers, were established in
the cities of Quebec and Montreal.

6. We have placed in the Appendix an extract from
Lord Aberdeen’s Despatch of 1 January 1835 (Appendix
No. 2), explaining the grounds on which the Royal Assent
was refused to a Bill that had passed in 1834, for very gene-
rally conferring a corporate capacity on all institutions for
education in the Province. A Billof somewhat a similar
nature, hut framed apparently with an advertence to Lord
Aberdeen’s objections, was passed this year, but it received
some amendments in the Council, and was not returned
to the Assembly till after there had ceased to be a quoram
in attendance. ) N

7. The general system of elementary education esta-
blished by the succetsive enactments we have described,
commencing in 1829, may be stated as follows. The whole
Province is divided into school districts, which, under the,
Bill that expired in May last, amounted to 1,344, and by
the Bill ‘which was lostfin the first session of this year, would
have been increased to't,657, notwithstanding the repeated
comments of the Standing Committee of the Assembly upon
theexcess in their numbers. In each district a school may
be established at the discretion of the visitors, and an ad-
ditional one for girls in each parish; a parish genmerally
containing several districts. Every school may receive
from the funds of the Province a grant of £20 per annum,
provided no greater charge than 2s. per month is made for
the education of each scholar, and that 20 scholars, at
least, have been inregular attendance during a certain|
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portion of the year. 1n any school where there are not lesy
than 20 scholars paying this sum for instruction, the trustee
have power, under certain restrictions, to admit a propor.
tion of poor children gratuitously. Half the expense of
erecting school-houses is often granted, provided such ha’
does not exceed £50. The sumof 10s. per annum is al.
lowed to be distributed in each school by the visitors, in
prizes or rewards amongst the children.

8. Visitors are appointed for each county, consisting of
the following persons : the resident members of the Le.
gislative Council, the members of Assembly returned by
the county, thesuperiorsand professors of all colleges in
it, the presidents of all societies for promoting. education ;
to whom are added in each parish,. but for the parish only
the minister of the most numerous religious denomination,
the senior justice of the peace, and the senior militia offi-
cer. These visitors (or any three, or latterly twou, of
them) are required to visit annually all the schools in their
respective counties, and must certify all the documents
which are necessary to obtain the various grants of money
which have been enumerated ; public examinations are
also to be held by them once a year.

9. In each school district, moreover, there arethree trus.
tees, chosen by personsqualified to elect members of the
Assembly, and empowered to bold the property which
may belong to the school, and to receive benefactions and
bequests, within certain limits, notwithstanding thelaws of
mortmain, - i :

10. The Bill of 1856 further went to authorise school
districts to assess themselves, with the consent of a’ majo-
rity of the persons qualified to vote at elections for Mem-
bers of Parliament, for the erection of school-houses or the
support of schools ; and the Bill also provided for the esta.
blishment of one superior or model school in each parish,
the master of which might be paid out of the public funds
a salary of £50 a year, provided an addltional sum of £20
were raised for him by the parish. :

11. That the system of which we have given this rapid
outline has been much abused, is sufficiently shown in the
valuable Reports which we have already mentioned of the
Standing Committee of the House of Assembly. The
principal defects seem to have been, the want of a central
board or authority to direct and control the working of
the system, a want of qualification in the teachers, and
the want of attendance in the children ; the want of suffi-
cient exertion on the part of parents in general, arising
perhaps from the too prevalent impression that the educa-
tion of their children is a matter of concern for the Go-
vernment, and not for themselves ; and, lastly, the want
of power to raise money for the support of schools, even
where there might exist amongst the majority of theinhabi-
tants a desire to subject themselves to assessments for the
purpose. The Standing Committee, in their first Report
for 1836, expressly state that the liberality of the. Legis-
lature in support of some societies *“ had paralyzed their
efforts instead of stimulating them.”

12. The failure of the Board of Education, which was
instituted under the name of the Royal Institution, might
at first be regarded as a fact tending to discourage any
ifuture plan for the creation of a central authority, to be
entrusted with the control of all establishments for elemen-
tary education in the Province ; but we think that errors
were committed in the formation of that Board which
lwould now be avoided ; and if we are not deceived in the
hope we entertain that the laudable efforts, lately begun,
to introduce a general system of education in Ireland are
Iproceeding successfully, we would recommend that the
fullest information respecting the working of that system
should be sent to Lower Canada ;for where such abundant
proof exists of a willingness to engage in the generons en-
terprise, we cannot doubt that any hints to be derived
from successful practice in other countries would be well
received*, We are happy to te able here to add, that the
Report of M. Cousin on the state of education in Prussia,
as well as several works on the subject of education in the
U. States, are beginningto attract notice in the Province -

*-Since this passage was written in our Report,we have
had the satisfaction oflearning that the Rev. Mr. Holmes,
lone of the Roman-Catholic clergy in this city, anda very
intelligent and active member of the seminary of 'Quebec,
has gathered much information on the subject in Ireland |
during a visit to Europe in which he is now engaged, with |
a view to the promotion of education. -1




[ 13. We do not think that the system of supporting
Hichools entirely, or even principally, out of the general
ltevenue of any country is a good one. We think, on the
ontrary, that the funds for elementary education should
e supplied from the following sources : .

! First.—From a general assessment on all property within
{he parish or school district, on the principle that as educa-
lfion is a matter in which the public good i3 concerned,
¢very inhahitant ought to contribute to it 1n proportion to
[tis means ; and also because the expenditure of money,
jaised in part by local -assessment, is likely to be better
iperintended and more carefully watched by _bersons on
{hespot, than the expenditure of money supplied entirely
but of the general revenue. .

| Secondly.— By a grant from the public purse of the Pro-1
. ¥ince, which grant, however, should never e'x_ceedy_wme
limount of what is levied by local assessment. The gene-
tal revenue in Canada being sufficient, and more than
ufficient. forall ordinary expenses of Government, it is
ut reasonable that a portion of it should be appled to
teduce the amount of local assessments.

Thirdly.—By payments from the children themselves, or
ather from their parents, for the reason that what people
';;et for mothing they are apt not to value highly.

7 14. With respect to the superintendence of the elemen-
ry schools, we think trustees and inspectors should be
Jected by the rate-payersin each parish or school district,
ho should” correspond with, and be in subdorqma.tlon. to,
central board established in each of the districts into
hich the Province is divided. - In Quebec and Montreal,
we think that the board ought to be composed, at least in
he commencement, of the persons who have been already
onstituted a committee for the management of the Nor-

1 schools, and that in the other districts boards should be
ormed, as nearly as possible on th'c same principle. The con-
rol exercised by the visitors appointed by the recent Acts of
has been, as far as we can J»ndge, neither
atisfactcry mor efficient. ‘That it was insufficient to eheck
jobbing and malversation, appears to be admitted in the Re-
orts made to the Assembly, whilst the ppssxhle emyloyment
or political purposés of the patronage, which was afforded by
it to members of the Assembly, is objected to, and we eon-
eive not without reasou, by the Coumixl. i

15. With respect to the very important question,
how far elementary schools should be charged with
be duty of affording religious instruction, we must
confess frankly, that we have not sufficient informa-
tion to enable us to express a decnde.d opinion. As
a general principle, we cannot hesitate to declare,
that as it is highly important that such schools
should be as comprehensive as possible, sois it, in
our opinion, desirable that the religious instruction
imparted in them should embrace only such general
ldoctrines as all who are Christians may agree io ;
but whether a plan of this sort would be suitable
to the present state of Lower Canada is a ques-
tion on which we are not prepared with an answer.
There is a deep sentiment of religion spread, we
believe, over the whole population of the country,
and we are happy to bear testimony so cordially as
we can do, that it is accompanied with fewer feel-
ings of acerbity of the followers of one creed to-
| wards another, and particularly of Protestants to-
'wards Catholics and Cathelics towards Protestants,
‘than perhaps in any country where distinctions so
j marked and so numerous exist. From this we might

not unreasonably be led to expect thata system of

education founded on the truly Christian principle
of toleration and geaeral charity would not be unat-

‘tainable ; if we further, however, venture to ex-
-press a hope that such a plan may be prosecuted to
i completion, we feel that io doing so we.ought to
" add, that the best chance of its being realized may,
" as far as we ourselves are concerned, depend on our

' here dismissing the subject, rather than attempting
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to prescribe to those who must “be engaged in the
great and gratifying work of carrying it into.execu.
tion, the means that they are to employ.

16. Upon the subjectof the higher class of schools

ceived applications for assistance from the Trustees
of M¢Gill College in Montreal, we must prepare
ourselves to do so hereafter ; as also to turn our at-
tention to the subject of the establishment of a uni-
versity in the Province, to which all classes of its
inhabitants might resort for the attainment of the
higher branches of education, and. the general cule
tivation of science. This latter we believe to be an
object of earnest desire amongst persons of influ~
eoce in the Province, and one whick, we appre-
hend, is every way befitting the care of the Impe-
rial as well as the Local Government,
We have the honor-to be your Lordship’s most
obedient humble servants. o
(Signed) Gosrorp,
GEeo. Girps, :
Cuas. Epwp. GreY.*

A MinOTE delivered to the Secretary by Sir Charles Grey,
upon signing the Sixth or General Report of the

Commissioners, on Thursday the 17th of Novem-
ber, 1836, '

up in'pursuance of their instructions,
the Commission.

For this purpose papers have been supplied to the Se-
cretary by the Commissioners upon which, when any ma-
terial difference of opinion has appeared, it bas been de-
termined by the Secretary’s bringing it to the notice of
the Commissioners, -and ‘when it has not been waived,

by the Secretary to

sioners. Somes differences of opinion have beendepen-
dent, perhaps, ontemporary circumstances, aad the pos-
ture of affairs at the moment, and the course of events
hae obliterated some of these, and Ithink it will have that
effect upon others. But in comylying with our instructions
by signing the General Report, it is necessary that I

might be drawn from the signature, .
I shall be excused for not critising expressions,. political
sentiments or general principles which may not corres-

mendations a pointed controversy with my colleagues, ‘X
shall fully satisfy my own wishes upon the present occa~-
sion, when I shall have opportunities of giving any fuller
explanations which may be required, if I can soindicate
my views that they may be available for any good pur-
pose, and may prevent the supposition of my baving come
to conclusions which I disapprove ¢ and I would rather
leave any opposition of opinions to be .perceived in the
general tenor of our statements, than fix attention to it by
marked comments. .

"Il. There are three powers, by one_ or other of
which legitimate changes may be made in the method
of government, the laws and institutions of the.
rovince 5 namely, the prerogative and executive
power of the Crown, the power of the Provincial Legis-
lature, and that of the British Parliament. The In-
struction of His Majesty’s Ministers direct the atten-
tion of the Commissioners chiefly to the redress of
grievances, which may be "effected by the first
two powers ; and although .it hasstruck me that: there
have been occasions whena timely application to the House
ot Commons might have saved some trouble, Ishould regard.
it in .present circumstances as a wise resolution, to make,

a comprehensive and permanent adjustment, At the same

. % 1 sign this Report subject to & statement of a difference
of opinion, which is delivered to the Secretaryto go home
with the Report..

(Signed)

17 November, 1836.

Chass Edw Greé,

we cannot enter at present ; though, as we have re-

1. The Reports of the Commissioners have been drawn -

by taking the decision of the majority of the Commis- '

should in some way ‘obviate the usual inference which

pond with my own ; and for avoiding even in our recom-

either no application to the Imperial Parliament, or one for’
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time I am obliged to say that I have no hope of the troubles
of the Province as it is at present constituted, being settled
by the existing Canadian Legislature. A year's residencein
the country has convinced me that without a perpetual dis.
sension, the British in Lower Canada cannot legislate in fo-
rensic affairs for the French Canadians, nor the I:‘rench Ca-|
nadians for the British, or for a province and a river which
are the heart and life~blood of the Britith American com-
merce and colonies ; nor is there any chance that, under the

policy. Of the organization of towaships and patishes fo.
local purposes ; and the establishment of subordinate legis.
latures or municipal districts,
24. The future instructions of governors.
25. The just limits of imperial legislation.
26. The relations of the Province with foreign states,
Of these divisions of the Report, from the Tth to the 22
il:icl;sive, a subdivision might be made under the followin
eads : g

present laws of election, the two parties will be so-blended
in the Homses of Legislature as to make those bodies effec-
tive instrnments of imperial government. . .
Two courses appear to me to be open for the choire of ng
" Majesty’s Ministers, The one that of exercisiog firmly tho!
temperately the powersof the Crown, and developing its
resources, by which, without affecting the eXistence or pri-
vileges of the Houses of Legislature, but without expecting
from them much assistance forsome time to cemq,lthk that
the Government might be carried on, and all iaterruption
of public tranquility might be prevented ; the other that of
laging the affairs of Lower Canada before the British Parlia-
meat, with comprehensive views, and for great and perma-

1. Theipstructions of the Commissioners,

2. The complaints which have been made on the particu.
lar subject of inquiry.

8. A narrative of the circumstances of which a know.
ledge is requisite for the right understanding of the subjeq,

4. The real extent of the grievance,

t_5_. The plans which have been proposed for

of it. :
6. The recommendations of the Commissioners.
To fill up this outline more time would be wanted. Fror
six to ten months might be sufficient for Lower Canada, but
inasmuch as it is one of the most essential consideration
that the affairs and interests of the British North Americar

‘lhe remed

nent objects, which would bring interests so many, so vari-
ous, and of so much weight to bear upon the principal
questions 23to sustain beneficial measures by their combined
support, and to put down any vexatious opposition which
should be advanced under frivolous pretexts or on formai
grounds. . . .

ITI. To bring before His Majesty’s Ministers the informa-
tion which might enable them, without further inguity, to
forman immediate judgment and to act upon it, it seefns to
me that the final Report of the Commissioners should com-
prise the following divisions of the subject. .

1. The circumstances which led to the Commission; the
tenor of it; the instructions by which it was accompani-
ed, and those which have since been seat to the Commis-
sioners ; .and the resolutions, petitions and representa-
tions which have been brought to their own uatice, or have
been addressed to the Governor-in-chief, or to His Majesty
or to the Imperial Parliament since the issning of the Com.
mission. R

2. The form of Government and system of lawsin Lower,
Canada. .

"3. The most important statistics of the Province.

4. Theparties and conflicting interests.

5. The real causes of the present discontents, and the ex-
tent to which they have a reasonable foundation.

6. The principles, generalrules, and most obvious facts,
which ought to be kept in view inthe Reportof the Com-
migsioners.

7., The Executive Council.

. 8: The Legisiative Council.

9. The House of Assembly.’

10, The Civil List,

11. The King’s Domain and hereditary revenue of the
Crown. .

12. The wild lands and forests.

13, Theclergy reserves,

14. The British North American Land Company.

15. .Emigration.

16. The aboriginal tribes or indians, .

17. The judicial branch of government : the proposed in-
stitution of a Court of Impeachments; the Court of Appeal
the Court of Escheats ; the fees of the officers of the courts.

18. The police, the prisons, and the conservation of the|

eace, '
P 19, The law of real property ; the lands in possession of
the Roman Catholic religious Communities ; the incidents of
tenure in free and common soccage ;the right of commuting|
the teaures en fief and en rofure into soccage; the disme or
tithe ; the inconveniences of the seigneurial tenure; the|

colonies oa the Gulf and river of St. Lawreace should be re.
arded as one whole; and that the instructions of no one pro-

{vince shou'd be such as to disturb the peace or impede the

improvement of the others, it seems to me that, after finish.
ing theit enquiries in Lower Canada, some of the members o
the Commission, with the advantages of recently acquired
information, might go forward into Upper Cavada, New
Brunswick, Nova Scotia,, Newfoundland and Labrador
and might be required also to visit such of the United States
as are conterminous tg the British territories, for the purpos
of informing themselves accurately. of some of their instita.
tions ; bearing in mind the wise and appropriate snggestion
of Mr. Burke, in the debate of the 11th May 1791, tha
¢ the great cxamples to be considered were the constitution
of America,of France and of Great-Britain. To that of Ame.
rica great attention was due, because it was of impartance
that the people of Canada should have- nothiog to envy in
the constittion of a couatry so near to their own*,"”

Ia this minute I do not consider myseif eatitled to touch
any other of thesubjects I have enumerated than those on
which opinions have been expressed by the Commissioners in
the present or in some former Report,

[y

IV.~THE EXECUTIVE COUNCIL.
Without meaning to sayanything in disparagement of iti:,
dividuals, I think there bas been some foundation for the
complaints, that the Execative Council has not comprised
amongst its members a sufficient number of persons residing

loccastonally in different parts of the Province, or who have

been of sufficiently various qualifications, acquirements,con-
nexions, professions and occupations, but has consisted
principally of holders of office under Government, resident
in Quebec, and has beenalmost ostentatiously blended with
the Legislatize Conncil, ;
I would suggest that’ instead of the Executive Council,
constituted asit is at present, the Governors iu chief should
be empowered at all times to appoint provisionally such and
s0 many personsto be Executivecouncillors, duriag the pe-
riods of their own government, but no longer, as to them
may seem meet, such appointments to be subject to confir-
mation by His Majesty, and to cease entirely and be vacated
by every vacancy in the office of governor in chief; that the
President of the court of appeal (to be constituted as herein-
after is mentioned under the head of  The Judicial Branch
of Government, &c. ) should be, ez officio, a member of the
Executive council* ; that theexisting members of the Exe-
cative council should retain th eir seats for the period of the
present governor in chief’s government, in like manner, and’

—e——

praposals for the general establishment of offices of land re-
gistry, to obviate the mischief of secret incumbrances, and
:lfi the French law of hypothdque; the law respecting
ens. :
20. The seigneury of Montreal and the King’s censive of
Quebec.
21, Tastitations for religion and education.

* This may appear at first sight, to be the reverse of

{what was proposed by me on a former occasion ; but what

is stated in asubsequent part of this Minute, under the head
of ¢¢ Judicial Branch of Government,’” &c. will show that
the object is the same, namely, that the Court of Appeal

‘should consist chiefly of the most experienced of the legal
|prafession, and that they should not previously advise as to

22. The apportionment between Upper and Lower Canada the expediency and propriety of measures, on the legality of

of the .receipt of import duties; and the question as to @
union of the two Provinces.

which they are afterwards called upon to decide. The rea-

son for recommending that which I now proposeis, that if
93, The means by which effect might be given to the im-'necessary it may be effected by the power of, the C.
paovements required under each of the preceding heads of alone, without calling upon the British Parliament.

Town



' by him, but that no person holding any office or appoint-
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upon the same conditions, as if they were vewly appointed

V.—THE LEGISLATIVE COUNCIL.
1 am coavinced that no change in the composition of the

—_—

"t ment, the duties of which require that he shonld ecoliect or{Legislative” Council .would satisfy the Assembly which
receive uncertain amounts of public money, and should ac-jshould not reduce the Council to a state in which it would
| count for the same, nor any -person holdng any office or{support the measures to which the Assembly has pledged
. appointment other than that of Speaker under the Legisla:jitself by the 92 resolutions, and by its last address to His
| uve Council or House of Ascembly, shall at any time here.| Majesty ; and that no plan of electing a Legislative Coun-
: after be “appointed to the office of Executive councillor ;[cil could, for a long time to come, as the Province is at
| that with the exception of the Registrar or Secretary to the|Present constituted, have any other result than that of crea-
- council, and his clerks or messengers, no salary or “emolu-jting a French Canadian majority in bath Houses, the pro-
: ments of any sort shail be attached to, or connected with the|ceedings of which would so threaten the mercantile and
: office of Executive councillor, unless it should be enacted by|British interests with vexatious laws as to produce imme-
the Canadian Legislature to establish some salaries or emolu-|diate irritation, and gradually a deep-rooted discontent
- mens for.the members of the council during the life of His|and alienation of affection trom the United Kingdom. The
. Majesty, or for a term of years not less than seven. Government, instead of holding the poor advantages even
. That no person after being appointed an Executive coun-jof its present position, would be brought into collision with
cillor, shall, during the period for which he has beea ap-lthie two other branches of the Legislature united against it.
 pointed, be dismissed from office by the Gavernor otherwise| ither it is unnecessary to yield more at present to the
than asnow, provisionally, and ou account of being uafit for|importunities of the Assembly than reason recommends, or
His Majesty’s service. = . . it would be impossible to refuse anything afterwards, how-
That in the month of January in-every year, there shall bejever unreasonable, S
one full meeting of the Executive council, to which all the| That the Council should be firmly opposed to the demands
members shall, if possible be summoned, which meeting{0f the Assembly, seeing what those dewéands are, so far from
shall coutinue as long as tothe Governor in chief shall seem{being a disposition which is to_be blamed or lamented, is

fic ; and for the purpose of supplying vacancies in a Legis-|{necessary for the prevention of:confusion ; it would be pro+

lative ‘Conncil with a fixed maximum

of numbers, it|duced at once by taking from the Council this character.
“thall be the first duty of every such meeting to pre-|The British interests are scarcely at all represented in the

pare a fresh list of 10 persons duly qualified ( ac-|Assemaly , and it is. only the ditferent organization of the

cording “ to the recommendations under the head of|Council,and its appointment by the Crown, which enables
i “ The Legislative Council”) to hold the office of Le-|it, withoutany danger to liberty, to check and stop the
gislative Councillors, and who shall be known to the persons|evil which may be bred from the forms of our constitution
who recommends them to be willing 'to aceept the same ; and|when filled up with the crude and discovdant materials of
that thereupon the list of the by gone yearshull be supersededan infant stite. I do not pretend, however, to say, that a’
and cancelled, ] ' . . |British majority in the Council, and a French Canadian ma-
Ja;)l J’a"r‘y ";‘t"::‘u—“l’:’: the °°°“5"’f" O{h‘hi} one f“”lmee"“g Dijority in the Assembly, will make a good and efficient Le-
A all o enecesgsary lor e overnor to summonn| s H .. H" .

. > lgislature for the Province, but only that this is less injurious

more than four members to any one meeting, vf whom the Pre-l o mote two French Canadiayt; Chambers. Intheone

sident of the Court of Appeal, if he be known tabe within10 . R
miles of the place ofmeepl?ng.’shull be ane; but that the Presi-|c35¢ the Government may have to stand still, bat inthe
. Whatever line of policy may be

 dent shall not in any case be required or be competent to advise|Other it would go to ruin. _ L
| asto the mere expediency of any measure,or inany other matters|tesolved upon for the affairs of Canada, whatever partial
than matters of law, or questions as to the compatibility of any|changes in the structure of the Government or of the Pro-
proposed measure or proceeding with the constitution of the Pro |vince may take place, | would recommend instead of the
vince, orita relations with the United Kingdom ; and that on principle of election, that of an open recommendation be
;‘]‘:;‘ Zg’v‘:“"l;z"ug?"eﬁ""" may “"”"[-V.S peuire, or ::h?l ‘;’ef‘dj.“} made use of for the construction of the Legislative Council
s vice in writing, which advice 1t shall be [avul ot . A o

for the Governor to lay before either House of Legislature. ﬁ;_r the gencral legislature of the Province. This.principle

of recommerdation might be brought to bear in one of the

That one of the Execuijive Conncil shall from time to time be|> A A . .
appointed provisionally by the Governor, and Gnally by His Ma.[tW0 Ways, either by having.a large and open Lxecutive .
jesty during pleasure; 10 be Auditor-general of the revenue|Council, of which it should be the dutyto prepare annually

and” of all public accounts, and shall be paid an sonuallfor the information of His Majesty’s Ministers, and, per-
salary of £400 out of the pruceeds of the hereditary revenue, and|haps, even to publish, a fresh list of persons fitted to supply
£600 out of the duties collected under 14 Geo. 3, c. 83, and|vacanciesina Legislative Council with a fixed maximum of’
other Acts imposing duties of cusioms, by virtue and under thejnumbers: or. if the commerecial towns of Montreal and Que-
authority of the words:in the 1 & 2 Will.” 4, and other Acts, tolhec had good effective charters given to them, and if the
the effect that the monies shall be appropriated by the Legisla-lrecs orthe srovince was divided into at least three munici-
ture, except so much of such monies as chall be necessarily de- pal districts, with a view of leaving to the French Cananians

frayed for the charges of raising, collecting, levying, recoverin .
angwering, my-,,,gg,nd accou"ﬁng for 1ha°s’ame.y b g their own laws and regnlatioxﬁs and judicial tribunals, and
That it shall be lawful for any meeting of the Esecutive Coun.|t0 the British theirs, the election of individuals to the mu-

¢il to refer any matter 1o one, two or more members cf the Exe_[vicipal councils and principal offices of these towns and
cutive Council to consider and raport thereon to the Governor indistricts would be so many recommendations of the parties
Chief in Council, and that once a year a reference shall in this|to the notice of the Crown for the occasions of vacancies
way be made fo\; the purpose ofob(qmlng a General Reportuponlin the number of members of tae Council of General Legis-
the state of the Province, and especially upon sll alleged griev-liature for the Province. 1 think it would be desirable to
ances, Report shall be sent home to His Majesty’s Ministers rovide further, that c member of the Legislative
Finally, that the Executive Council shall no "longer be a ?_ a1 urther, every er e gisiatly 1
Court oprpegl, or thatits functions in that respect shall be re. ounct’, upon the opening of each session m.t € provincial
gulated according to the plan ‘proposed in this Minute, under Parliament, should make a solemn affirmation that, after

;. allowing for the payment of all his just debts, he is lawfully

the head of the ‘¢ Judicial Branch of Government,” &c. - "
By these alterations, the whole of which 1 ive to be[po d of property to tile amount of £5.000, or of a life

within the prerogative and lawful authority of the Crown, itlincome of £300 by the year. :
:;olt;‘ld apme; to me, that thed();:je(;@ons "théCh}g?ue becncmade That not more thau one-tenth of the members of the
€. present composiiion an unction e € 1 - i 1 i i
cil wogld be unswgred : that lhenGovesr‘x):o:' in th?euftl;zm&’ubne- [{J:I?l?,twe C‘H::nml should !)e capabk} a alny onte tlmet]Of
eaabled to bring into his councils the most eminent persons of| 1 ing any office or appointment of emo llmend at the
the Province of every profession and class ; might acquire an pleasure of the Crown ; and that no member shonld be ca-
' increased influence in evary part of it, and open easy channels|Pable of holding any office or appontment in or under
of communication with himself to every order and descriputon|*¥hich he should have the receipt or collection of uncer-
ol its inhabitants, whilst, without giving to the members of thejtain amounts of public money for which he should liahle to
Council any undue immunities or privileges from responsibility,|account. : :
the Governor could scarcely be put to the inconvenience of| That it should be lawful for His Majesty to revoke arid
‘ :}::.XE’ ;?n ﬁ?;nge the whole of his advisers upon a demand of] c‘aucei‘tbfe appointment of any member of the Legislative
In the present posture of affairs, it is of some importance, also, Council, lll:;mhhls.bemg (:ionvu:ltedf ‘;ff any crime {; r m;.??f §
that this plan, at the same time that it would provide for an meanor, and that it should be lawfa o T s o o -
: Legislative Council to resign his seat, and for tke Governor _--

efficient audit of accounts, would be compatible with some re P " P
duction of those estimates for which it ig held that annual ap.. provisionally, and for His Majesty finally, to accept au@
confirm the same, ’

propriations by the House of Assembly should be obtained.
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VI.—THE HOUSE OF ASSEMBLY.

The principal complaint which is alledged against the
constitution of the House of Assembly is, that by a new
arrangement of electorial districts in 1829, under the Pro-
vincial Act of 9 Geo. 4, c. 73, if the six counties of Megan-
tic, Missisquoi, - Ottawa, Shefford, Sherbrooke and Stan-
stead are excepted, which return 11 members. all the rest
of the population of Lower Canada were either placed or
leftin the minorities, as compared with the French Cana-
dians. Such; I believe, was the fact. The census of the
population of the Province taken in 1831 shows that, in
every otherof the electoral districts but those six counties,
the majority of the population were "Romau-catholics ; and
though amongst these, in some distriets, there wasa class of
Irish, I am not aware of any in which they were so numer-
ous as to make the population of British origin a majority
of the whole ; if in any, it was in Drumrond, a township
+ county,which had then ascanty population, retarning one

member to Parliament, and has only lately exceeded the
numberof 4,000. The population of the whole Province
was’ given by the census of 1831 asrather more than
500.000, out of which the nnmber of French Canadians,at
the time of this census, cannot be rated so high as 400,000 ;
Jbut by the arrangement of electoral districts they were em-
-powered: to elect 77 members out of 88 ; that is to say, they,
being less than four-fifths of the people, were enabled to
return seven-eighths of the representatives. Tostate it
according to another fact : they being in a minority in‘69
out of 319 subdivisions, according to which the census was|
taken, or in more than one-fifth of the whole, yet,.of the
electoral districts there were left in a miuority in six only
out of 46, orless than one-seventh. To put it still more
‘orcibly : mot so many, perhaps, as 2,000 of the French
Canadians out of 400,000 were leftin a situation to be out

voted by those of a different origin and religion ; but more
than 50,000 out of 100,000 of the rest of the populatioa re

mained liable to ‘be outveted by the French Canadians.
These may appear in England to be trifles ; but they are
notso. .Few cases conld better 'illustrate, by its conse-|
quernces, the political truth, that in represe’ntatixfe govern-
ments it is essential to the well-being of all parties,and to
none more than the numerical majority, that the minor
parties and interests should have means, in proportion
to their numbers at least, of being heard in the Legis-
lature. If this had been th® case in Lower Canada, the
‘indignation and impatience of the British party, and espe-
cially of the commercial interest, wouald have been less;
they would not bave renounced all desire tosit in the As-
sembly ; the mutual repulsion of the two ¢ origlps” would
notat this moment have been quite so strong. . If there had
heen a steady opposition party of about 20in the Canadian
House of Assembly during the last seven years, the pro-
ceedings of that Chamber night either have been more mo-
derate or fully appreciated,

‘There have been at times such indicatidns of more consi.
derate views being entertained by someof the French Ca-
vadia majority than by others, as to lead me to believe, that
on some important occasions a considerable portion of
them might have acted with a temperate opposition party
of respectable strength, if it had existed, The Ass-
embly would thus, perhaps, have avoided the reproaches
which are pow cast upon it, and the disfavour with which
it is regarded, for its répeated refusal of the approp-
riations necessa'y for the support of the execulive and
Jjudicial branches of Governmentin theix ordinary func-
tions ; for its informal condemnations of several of the
judges s for its demands from the Crown of impossible
concessions; for. its declarations of the invalidity ofj
Acts of the Imperial Parliament, upoR which ex-
tensive rights of property depend ; for its entertaining Bills
of which .the Provincial Legislature is not competent to make
enactments ; and, finally, for its recent declaration, which has
been regarded as a 1esolution that, unless it can enforce its
demands for a change in one of the principal branches of]
the constitution, it will no longer assemble for the purposes of]
legislation.

I have no inclination to usge these charges against the As-
sembly. Many causes, operating through a long series of
years, hbave brought matters to the pass at which they now
" are : and-great allowances are to be made for the feelings of]
the French Conadians of all classes and descriptions, still more
for the circumstances in which they are involved. They are
not more to blame than any policy would be which should fix

them in their present false position. Tiey represent the ny-.
merical majority of Lower Canada, it is true; but that Pro.
vince is one of five British American Colonies, the principal
one, the only one which possesses both banks on any large por-
tion of the River St. Lawrence, which is the common property
of them all ; it includes the principal fortification, and s, in
fact, the citadel and key of the ‘whole. But all the rest of
these provinces are inbabited by a population almost entirely of
British origin ; the Protestant religion is decidedly predomi-
nant in them ; the laws, ipstitutions and manners are British;
the pursuits chiefly commercial. The persons of that class who
arc within the boundaries of Lower Canada are supposed to
amount to 150,000 ; and being in communication, on all sides,
with the other colonies and the Tuited States, every pain
which they sustain vibrates through the kindred and surround.
ing population. All these circumstances combined would. not,
in my opinion, at all justify any measure by which the French
Canadians should be obliged, against their own consent, as
they have been in some other cases on the North American,
continent, to give up their peculiac laws and institutions.—-
But is it reasonable or possible within- & British Piovince, so
situated, that they should constitute the two Houses of Legis-’
lature? Placed in the curule chairs of the capitol of British
America, the task which they would be required to perform
compreliends interests, and I may say destinies, for the guid-
ance of which a diversity of objects of pursuit and interest,a’
difference of religion, law, customs, manners and language,
und a general want of community of purpose and sympathy of
feeling, on; either side, much more than any want of talent or.
of good inteption, would unfit them, The Assembly is, even
now, in this extremity ; and its’extraordinary sallies and deter-
minations indicate a struggle with something which it cannot -
compass, and a sense of its being impossible that it should rules
the policy of the United Kingdom on the-American Continent i
yet no other station compatible with its distinct existence is
provided for it. Even the superiority of numbers of the French
Canadians over the rest of the population within the boundaries
of Lower Canada-is gradually and, I believe, surely decreas-
ing. 1In 1831 they were four to one; now they are not more
three to oue.  As they lose their numerical advantage, how-
ever, they feel the necessity of being miore united and eners'
getic, The British party believe the French Canadians to be
uow not more than 450,000, and that themselves are 150,000 ;
yet, at the last general election, the British Protestant and
mercantile interest could not return one member out of eight
for the cities of Montreal and Quebec ; and the British party
in the divisions of the House of Assembly has not numbered
more thau from 8 to11 out of 88,  In, such a state of things,
and considering the adverse temporary interests and bitter
feelings. of the two parties, and the measures threatened by the
Assembly, it is a natural consequence that the British should
regard the prospect of any change in other branches of the
constitution being conceded to their opponents with irritation ;
they would do so with despair, if they did not feel the impos-
sibility of its being permanent. Another defect in the con-
stitution of the Assembly, besides that arising from the system
of elections, is, that the existing law requires 40 members to
be present to constitute a House, This obviously aggravates
the grievance to those of British origin, of being inadequately
tepresented.  If they returngdl members in proportion to their
numbess, or if the Assemljéfcould act with a less numerous
House, they might sometimes bear a tolerable proportion to
the whole number present ; but as matters stand, they ave u pon
all occasions necessarily insignificant, Another consequence
is, that it has almost always bappened of late years, that before *
the Governor hus desired to prorogue the Parliament its pro-
ceedings have ceased, from the want of sufficient attendance
in the Assembly to constitute 2 House ; and as an usage has
prevailed of not sending a considerable part of the Bills to
the Legislative Council until a very late period of the session,
the Council, after the stoppage of proceedings of the other
House, has had only the alternative of adopting without
amendments, or of fejecting the Bills in foto.

~The present qualification of electors for counties is one which,
without any system of registration, affords an easy opportunity
for deception at the poll; and it is alleged that many un-
qualified persons vote, and that other irregularities are frequent
at the elections.

However difficult and delicate might be the question, as to
any steps being taken by a Governor, or by His Majesty's
Ministers, for the removal of these grievances, it certainly is
by no imeas impossible, nor very difficult, to state provisions by
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which, evenif the constitution were to remain in other respects
| upaltered, they might be remedied,-provided the Legislative
' body were ready to enact them.
A system of registry of votes might be established without|
' any extraordinary dificulty. A qualification involving resi-
dence as well as notoriety of property within the electoral
: district, might be required ; and the presence of one-fifth of the|
| members of the Assembly might be declared sufficient to con-
: stitute a House, i
i To give a fair opportunity to the British population of hav.
 ing & share in the representation proportionate to their num-
- bers, a new division of counties has been. proposed as the only|
' remedy ; but there would not be any chance of carrying that
measure through the Provincial Parliament, nor, even if the]
Imperial Parliament should be obliged to interfere, could it be
expected to entertain the discussion of provisions, the subject of
_ which wauld so much depend upon minute facts and details of
so local a character, that they scarcely could be ascertajned]
with ageuracy anywhere but in Canada.
' There nre two ways. by either of which the object
“might be more <easily effected, and which rest upon a
 principle much more then upon any local facts or circum-
: stances. The one, that of increasing considerably the
: number of representatives, and giving one to every two
- or three parishes or townships. This plan prevails in
: Vermont, one of the adjoining states of the American
' Union, in which there is a representative for every town-
" ship. The ather course, and the one which 1 should
preter, would be to lenve the electoral districts as they
' are, or to make them larger, by the consolidation of some
of them, and to give more representatives to the more
populons ones, 8o as to proportion, in some degree, the|
number of representatives to the pumber of registered
voters, but to allow to each voter only one vote, no matter
how many representatives might have to be chosen for
the electoral district, ) o
Unless by acting on_one of these two principles, or by
dividing the Province into new districts, with distinct mu-
nicipal constitutions, and the-power of making laws for|
their internal affuirs, I know not how a minority of the|
people, where party feelings run so high, can bave ity
fair share of representatives, a point of such essential im-|
portance to prevent the majority from oppressing or har-
rassing, by partial and imperious laws, the less numerous
parties. 1t’is a conviction of its being a vital principle
of freedom, that minorities should be represented, that
leads me to snggest an innovation which 1 do not expect
will be received with favour, though 1.know it to be sus-
ceptible of Yorms which would secure the most exact pro-
portion between the numbers of voters of different
parties, and the number sf their representatives, It is so
certain that no change whatever, which should be tavour-
able to the British party, would be agreed to by the Pro-
_vincial Assembly at present,and it appears to ‘me that it
would be so mischievous -{o -agitate insulated points of
Canadian policy in the British Parliament, thatl am
induced to recommend, upon the whole, that if the
necessity of going before the Imperial Parliament should
not arite out-of other circumstances, the present unequal
stateof the representations should be borne with, .
The evils, however, of which it is productive, and the|
difficulty of finding a remedy under the present. structure
of the Province, impress more deeply the settled convic-
tion oo my mind, that nothing less than a change, as de-
cided_as that of 1791, wiil effectually remove the impedi-
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dence on the votes of the Assembly, those executive and
judicial functions of the Government which are provided
for in the United Kingdom without the annual appropria-

tions of the-House of Commons, and which are necessary
for the protection of the lives and prosperity of the people,
An enactment, that when the two Houses of the Provincial
Legislature have been unable to agree as to the mode of
appropriating the duties which, until very lately, were
appropriated by the Crown alone, that the power of the
Crown shall revive for the particular occasion, would
provide both for the payment of .the arrears of the civi

list, and for the future expenditure of the Government ;

but in order that there may be a larger . choice of expe-
dients, and inasmuch as it is plainly unadvisable to apply
to the British Legislature upon single poists, I shall pro-
ceed to state some other means by which it seems to me
that the case might still be met without the necessity of
an immediate-application to Parliament. :

The arrears, by the 10th of April next, will have
amounted, perbaps, in round nembers, to £150,000
or £120,000 beyond what can be discharged out
of the annual proceeds of the hereditary revenue,
and other monies which are at the disposal of the
Esecutive. But (o an amount considerably exceed-
ing this, there will be in the Receiver-general’s
hands the proceeds of duties of customs, which are
considered to require for the disbursement of them
an annual Act of Appropriation. ' These, probably,
by the refusal of the Legislative Council and of the
Government to give their sanction to any other ap-
propriation of them, will be retained in the Re-
ceiver-general’s hands uatil the Assembly applies
them to the discharge of the arrears, and there may
be retained yearly, in the same way, additional
monies which will be sufficient to cover interest on
the principal sum. An amount is in this way secured,
which, with a reasonable Legislature, insures the
means of discharging ultimately the.arrears, or of
repaying with interest any sums which may be ad-
vanced by way of loan to His Majesty’s Govern=
ment in Lower Canada, for the purpose of discharge
ing.them ; these, however, cannot be made available
otherwise than by the concurrence of the three
branches of the Provincial Parliament. In the
meantime I am not aware of anything which need
prevent.His Majesty’s Government from borrowing, -
upon the security of the wild lands and forests, and -
of the King’s domain and hereditary revenue of the
crown, a sum sufficient to discharge what has been -
repeatedly acknowledged to be due to the ordinary
executive and judicial officers. If the matter. were
before Parliament, and if the resources-which are
ander the management .of the Commissioners of
Woods and Forests in England should admit of it, I
would recommend that an enactment should be pro-

ments which now stand in the way of good government.

1 am anxiously desirous, however, to mark the distinction
between an alteration of the coustitution and a suspension
of it. 'The necessity for the first will be manifest ere long,

- and, if it depended upon myself, it should take place

. for liberty and for the laws before the old ones were dis-

which ended on the 4th of October 1836, must have sa

now ; butI would remove nothing until something better
had been provided. There should be additional supports

placed ; and Tknow of nothing which can occur - that
would reconcileme to the Province being left, even for a
day, without a constitution. -

: VIL—THE CIVIL LIST.

Tue declarations of the Assembly, in the short session

Iposed to empower and direct the Commissioners to

advance, from time to time, by way of loan to His
Majesty’s Government in Lower Canada, upon the
security of the wild lands and forests comprised
within the boundary line of that province, and being
at the disposal of the Crown, any sum not exceeding
in the whole a fized sum of £150,000 or £200,000,
to be repaid in 10 years with interest, at the rate of
four or five per‘cent. per annum ; of which sumsa -
sufficient portion jshould be applied as soon as re-
ceived, for the_complete discharge of the arrears of
the civil list, .and statements -and accouats. of the'

tisfied most persons that it is very desirable to use lawful

means, if there be: any, of paying-the arrears of the Civill

management of the wild lands and-forests .of: Lower
Canada might be submitted annually during the 10

List, and of carrying on, withont an. absolute depen-|years, or until the payment of the’loan, to. the in-

.
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spection of the Commissioners of Woods and Forestsdisposal of the Executive may, for the purposés of

in England. _Of course it’ would be necessary to,
stipulate -that this mortgage or pledge should not
prevent the disposal of the wild lands by the Gov-
ernment of Lower Canada, according to the estab-
lished regulations ;

rity would be amply sofficient. I should deem this

to be a satisfactory provision for the liguidation of|
the arrears, and if the plan were to be steadily per-
sisted iny I should look forward with some confi-
dence to the whole transaction being closed before
the 10 years had elapsed, by the Canadian Legisla-
tures approviog of it, and appropriating the monies
-retzined in the Treasury to the repayment of the
loan. If the present state of the affairs which are
under the management of the Commissioners of]
‘Woods and Forests in England, shonld not admit of
* such a loan being made, or if it should be thought
inexpedient that the Imperial Parliament chould
enter at present-into the sobject of Canadian affairs,
4 do not conceive that ministers would find any dif-
ficulty in obtaining the loan at any time from other|
quarters upon the same secority. Supposing the
arrears to be disposed of and settled, the principles
on which a provision might be made for the neces-
sary expenditure of the executive and judicial func-
tions ‘of Government seem to me to be, first, that

antil a civil list is established by an Act of the Le-

gislature, it is lawful for the Crown, without any

vote of appropriation by the Assembly, to apply the
whole hereditary revenue and proceeds of the sales
of wild lands in paying the executive and judicial

-officers of Government, and to apply also, as it has

hitherto done, to the same purposes, the sums per-

manently appropriated by the Assembly to the gen-
These different
revenues taken together, according to the statemerit
in the Appendix to the first Report of the Commis-
sionets, amounted, in the year 1834, to more than
s£28,000, if the payment of .the Land Company is

eral uses of the Civil Government.

taken into account.

. Secondly, I apprehend that the superior courts of]
Justice have a lawful power of establishing such rea-
sonable fees as will in themselves provide for the
unavoidable expenses- of the courts, and afford the
subordinate officers a reasonable remuneration for
the duties they perform ; thirdly, that the inhabi.
tants of the townships, parishes, counties or districts

of Lower Canada require at most only the permis

sion of a Canadian Legisiature, to enable them, by

self-assessment, to form a system for the conserva.
tion of the peace in their own neighhourhood, and
—for the prosecution of felons ; and that uatil such
permission is obtained, a moderate assistance from
the hereditary revenue would probably enable them
- toattain the same objects under the direction and
with-the countenance of the executive power, If,
upon these suppositions, an examination is made of
the civil establishment of Lower Canada, with the
object of ascertaining, first, what part of it is now,
or may lawfully be, paid out of the public revenues
before they are handed over to the Receiver-general ;
secondly, for what parts of it any permanent appro-
priations have been made by the Legislature;
thirdly, what offices of appointments may be abo-
lished or consolidated ; fourthly, to what offices
‘and services the monies which are lawfully at the

but subject to these, secu-

Government, be most effectually  applied; and
lastly, what others may be provided for the fees og
law proceedings, or by voluntary assessments im.
posed upon themselves for local purposes, by the
inhabitants of the subdivisions of the provinces; it
will be found that a sufficient civil - establishment
for the protection of life and property, and for the
ordinary fuuctions of the executive and judicial
branches of Goverament, may be supported in
Lower Canada, without any extraordinary revenue
or aid from the annual votes of the Assembly,
though not without considerable inconvenience, |
trust I shall not be supposed to wish that the neces.
sity should continue for the Government acting, as
it were, on the defensive, and resting on the resour.
ces of the Crown alone ; but I consider the possi-
bility of its doing so to be socertain and clear,
that it is unnecessary to enter at any length intoa
consideration of other resources to which I conceive-
His Majesty’s Ministers and the Government of
Lower Canada wight lawfully have recourse. The
expenses of postage in the Secretaries’ office, which
are estimated at £1,300 per anoum, might be saved
by an arrangement with the Post-office ; it would
deserve an inquiry which would be better conducted
in England than in Canada, whether the net revenue,
if there be any, derived from Canadian pastage,
might not be carried to the account of the heredi.
tary revenue in Canada, and whether this might not
also be done with a trifling revenue- arising out of
the old Crown duties, which are now understood to
be carried to the account of the consolidated fund
in England ?

There are several ways in which the wild lands
and forests, Crown lands and rights of the Crown,
especially as they regard the bavks or bed and na-
vigation of the St. Lawrence, and the other great
rivers, might, without doubt, be made:-to produce a
larger revenue than they do at preserit, if means
could be provided of supplying capital to them.
under skilful and economical management ; and “it
appears to me that it not only would be objection.
able, but that on many accounts it would be beth
justand expedient thata part of the salaries of the
heads of Government in territories dependent on
the British Crown should be defrayed out of the
British Treasury, for the reason that the Governor
at least is an immediate officer and servant of the
Imperial Crown, and that a part of his duties are
not merely provincial, but consist in preserving aud
conducting the relations of the dependent territory
with one empire, -
No necessity, however, would exist at present for
resorting to these means. It is unwillingly that,
even in the present circumstances of Lower Canada,
[ exhibit in any form distinct from the co-operation
of the representatives of thg“people, the permanent
resources of which the principles of the British
counstitution supply for the maintenance and execu-
tion of the laws ; but the occasion demands it ; ‘and
for this reason, above all others, that whatever al-
terations may be reqnired, it shows it to be unne-
cessary that the constitution which has been given |
to .the Provinca should be either annulled or sns~
pended. .




VIIL—THE KING'S DOMAIN AND HERE
. DITARY REVENUE OF THE CROWN,
‘Fwo Papers, namely, No. 1. (A.), and No. 4, of]
the Appendix to the First Report. of the Commis-
sioners, have already- exhibited to His Majesty’s
Ministers & statement of the hereditary revenue of|
“Jower Canada. AlthoughI conceive the property of
* the Crown in the domain to be a distinct thing from
+he prerogative of the Crown as to the wild lands
- and forests, it appears to me that, whetherany di-
 vision into legislative districts .takes place or not,
- the receipt and management of the whole might be
- advantageously consoliddted and brought under one
 department, of which the principal.officer, though
- his duties would be of a very important character,
. yety as a person in the receipt of uncertain amounts
i of public money, and liable to account for the
| same, ought, according to the opinion I have ex.
 pressed under the head of ¢The Executive Coun-
“«¢il,” to be incapable of being a memberof the Exe-
| cutive Council, Legislative Council, or Hause of
; Assembly, and shoulil be required to find sureties
 to a sufficient amount. If it should be necessary
“to apply to the Imperial Parliament on other ac-|
-counts, I would recommend tbat an enactment
should be proposed that the officer above men-
tion, under the controul of the Governor in Council,
should have the po1ers which by the British Sta.
tutes are vested in the Commissioners of Woods and
" Forests in England ; bat that an account should be
. rendered half-yearly to an auditor-general of ac-
counts, to be appointed as I have stated, under the
head of the ¢ Executive Council.” There is not
any probability at present of the House of Assembly
of Lower Canada assisting in giving a more effec.
tive control of the domain to the officers of the
Crown. If the suggestion which I have made onder
the head of ¢ The Civil List,” as to the wild lands
and forests being made available as a security for a
. loan, should be acted on, it might deserve consider-
ation whether the King’s domaio should not form a
part of the security. But at all eveots, if Canada is
to be saved from a dissolution of (jovernment, one
of the points to be most carefully watched is the re-
tention and improvement of the hereditary revenue,
permitting not the less the aonua! proceeds of it to
be thrown for a given period into the general reve-
nue, whenever the representatives of the people will
appropriate for the same period a sufficient portion
- of that revenue to the support of the executive and
jadicial branches of Government.

- IX.—~THE WILD LANDS AND FORESTS;
THE BRITISH AMERICAN LAND COM-
PANY.
I cannot perceive any ground for raising a ques-

lion as to the right of disposal of the wild lands and

forests, 'The forty-second (42d) section of the 31st

Geo. 3, ¢c. 31, by which its present constitution was

given to Canada, has prevented all doubt. The pre-

rogative of the Crown is not only asserted, but His

Majesty is even precluded from giving the Royal

- Assent to any Bill of the Provincial Legislatnre

- which may affect that prerogative, until it has been

submitted for 30 days to both Houses of the British

Parliament. My present object therefore is only to

recommend a little more stroagly than my colleagues
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have done, a simpler and easier method of exercising
in this respect the power of the Crown. I have not
heard any complaint of the manner in which the
licences to cut timber are granted, or that in this -
respect any new regulations are required.. But as
to wild lands, I would do away with nearly the
whole of the existing system of sales by auction, of
payment by instalments, and the consequent keep-
ing of accounts, and of compelling parties who wish
to settle upon unsurveyed lands to wait till the sur-
vey is made, and to pay the expenses of it. Of
course many persons who find employment and emo-
lument under the existing system, will be inclined to
uphold or even to extend it or render it more- arti- -
ficial ; but it'is complicated, ineffective, expensive,
dilatory, founded on wrong principles, and stands
in the way of settlement instead of promoting it.—
'The first thing to be done is to remove the prejudice
of harm being done either to the Crown or to the
people asa body or to individuals, by grants of wild
lands being ‘made to others. This is contracted
from the habitual impression in old countries of the
valve of land: But in countries abounding with
desert tracts every one is benefitted by thegrant made te others,
'There is no want of waste land ; and if there was, cultlvate_d )
land is better than waste, and either the one or the other is
jubt as easily to be bought after grants made as they were
before. When a revenune indeed is raised from the safes of
wild lands, they cannot begiven away without depriving the
Treasury of the amount they. would have brought at anc-
tion ; but thatis the whole extent of the evil. Some few
instances may be found of individuals who desire to invest
a sum of money in waste lands, and to keep them waste,
and to wait till, by the surrounding improvements, an in-
crease of value is given to the purchase ; and in a colony,
there will always be some cases in which waste land is
bought, and is afterwards neglected and forgotten, so that
the owner cannot easily be found : but these instances are
never so common as really tocreate a public inconvenience,
and may be entirely prevented by some very-simple expe-
dients, which are in use in the United States. The real
interest of the people is that cultivation should go forward
as speedily asit can, withont detriment to morals and clvlh_-
zation. . To promote this, it is desirable to make it as safe
and as easy as possible t - apply capital to land ; and instead
of obstacles being thrown in the way of enterprize:or even
of speculation, every facility should be afforded to them.
We could not do better than adopt at once the method which
in the United States seems to answerall main purposes, and
to give satisfaction to that vast and mot easily contented
community. It has been productive of a very considerable
revenue, and 1 have heard no complaint against it, except,
that it is attended with a great deal of speculating in land,
the evil of which,theyond that of speculating in merchan-
dize or in the fands, I have Jbeen unable to discover. In
{conformity with what I believe to be the general outline of
that plan; 1 would propose that an office should be opened
at each of the towns oi Quebec, Three Rivers, Montrea},
Hull, William Heury. and either at Kamouraska or in
Gaspé, and of course that an officer shonld be appointed for
each. The surveys now in the offices of the Surveyor-
general and the Commissioner of Crown Lands should be

‘|divided amongst these, and the further surveys of the waste

lands of each district should be proceededin and completed
with as much expedition as possible.. No payment by in-
stalments should beallowed, but laud should be sofd, if re-
quired. inf parcels of 50 or even 25 acres, One uniform
price should be set on all wild lands, by which means the'
good lands are so’d first, and the settiement and cultivation
of these brings up the prices of the inferior spots in the .
neighbourhood. ~ The present upset prices at the auctions
are too high ; that of the Upited States, which is a dollar
and a quarter, would. also_be toe high for the less geniat
climateand less fertile tracts of Canada. -I'-would recom-
mend that at first, and for the present, the price befixed
at a dollar ; it might, perhaps, be lowered after the best
lots had been disposed of at this rate. The utmost facilities

and simplicity of arrangement should be established as to



-~

~the mode of obtaining a grant. A plan shonld lie in the
office, on the face of which every ome should be able to see
what surveyed lands are granted, and what are vacant :
when his own mind is made up,a purchaser should have
nothing to do before obtaining his certificate of purchase
but to produce and pay as many dollars as he wants acres
of ungranted and surveyed land ; and the certificate, drawn
up according to an unirorm precedent, should be handed to
him without further expense, or delay or difficulty 'of any
sort,a duplicate being of course prepared and registered
in the office. The period required for perfecting the patent
is not of much consequence, -if ‘the certificates of purchase
are duly registered. I would venture further fo recom-
mend that in the patents the Crown should waive the
Teservation of minesand timber ;it never yet in this colo-
ny has produced anything for the Crown, and yet itis to
the owner of the land an unpleasant gualification” of his es-
tate. If any one wishes to occupy unsurveyed land, he
should be allowed, upon paying half price, thatis, half a
doliaf an acre, to lodge in the office a petition for the land,
and memorandum of his payment, and to take possession ;
and the regulation ought to be, that,on the survey coming
up with_ him, he should have notice to complete the pur
chase withia a given time, on pain of having theland put
up and sold by public auction at the upset price of half a
dollar.in which case, whatever it should fetch beyond half]
a dollar per acre, should be paid to or vetained for the
party who made the original deposit and lodged the peti
tion. If this plan were strictly adhered to, the whole
duties, including the accounts, would be extremely simple :
the money should be paid in quarterly to ‘the Receiver-
general, and carried to the Jand and timber fund ; the ac.
countsand the register ofland sold should be sent’qnarter-
ly or half.yearly to the Aunditor-general, and the Provin.
cial Secretary, who should register the grants and have]
them published in a Gazette, in which also all persons taking
Possession of unsurveyed lands should be obliged to publish,
or pay for the publication of the particulars of their peti-
tion, deposit and occupation of the land. A Gazette in
Canada might be made extremely advantageous for this and

jesty, in the form of instructions to th
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of Assembly ; and for some years no session hgg
passed without the appoiatment of committees 1
inquire and report as to the conduct of some of the

Judges ; charges are made and evidence is brought
forward without the presence of the
and addresses are preferred to th

party accused,
d e Government,
vilifying the characters of those on whose integrity,
impartiality, learning and sense of justice, property

otherpurposes, and in some departments, and undcr an
accurate system, it might almost render other records|
useless,

X.—THE JUDICIAL BRANCH OF GOVERNMENT ;
THE PROPOSED COURT OF IMPEACHMENTS ;
THE COURT OF APPEALS; THE COURT OF
ESCHEATS. T

The circustances in which the Judges of Lower
Canada are placed are deplorable. They hold their
offices during thie pleasure of the Crown. Their
salaries, though they might be lawfully paid out of]
the hereditary revenue, have been allowed.to de-
pend on the annual appropriations of the Legisla-
ture, - These are far in arrear, and great inconve-
nience, to say the least of it, bas in some instances
been the consequence, ' The party feelings of the
two races are sO exacerbated, that many of the

French Canadians repose little confidence in the

British Judges—the British as little in the French.

Thereis an ‘eagerness on each side to push new

Judges of their own party on the bench ; each

dreads its coming into the undivided possession of

the other ¢ origin.” Two languages are indiscri-
minately employed in the Courts in interpreting
and inforcing two systems of law, diversified by the
provincial statutes, which for the most part enacted
only for a few years at a time, to be then varied or
suffered to expire, or in some cases to be simply
renewed, The profession of an advocate comprises
the whole business ‘which, in England, is divided
- between the two professions of barrister and atter-
ney or solicitor. The duties of the notaries are
distinct. There are a great many, in proportion to
- the whole numbers of the French Canadian advo-

of Appeals as they might have. The principal ob-
jection is, that the members of the Executive Coun-
cil are-not only not professional lawyers, but in’
some other respects are not the fittest persons to sit

and life are allowed daily to depend. These papers
are necessarily despatched . to the Home Goverg.
ment. Fora time the judge who is arraigned must
keep himself ready for a voyage to England ; some.
times he is called upon to defend himself, some-
times the attack dies away, sometimes it is repeated
annually. For the sake of thatindependence which
is necessary for uprightness, it seems to me that
the very first application of the proceeds of the he. -
reditary reveunue should Le the steady and punctual .
discharge of the salaries of the Judges, and that .
their tenure of office should be as nearly as possible
the same as it- is in England, and that by some
well-considered declaration on the part of His Ma-
e Governor,or -
a message to the House of Assembly, the irregular *
warfare against them should be discouraged, whilst -
other modes should be proposed of hearing and de. -
ciding any considerate and formal accusations. The _
Assembly has long been calling for a Court of Im-
peachments, but has latterly appeared to have re-
solved to be satisfied with no other court than theiri
own House. 1 see no difficulty which would be
felt by a wise legislature, in constituting a very res- g
pectable and sufficient court out of the Legislative -
Council by takiug annually five members from that
body by lot, and allowing the Governor to appninta |
president, who should be either another member of
the Council or'a judge or -professional lawyer of 20
years® standing. Such a court should not be capable
of awarding punishmentin any other manner than
by a recommendation that the party accused.should _
be removed from office. It is to be remembered
that provision is to be made ouly for that sort of .
accusation which is properly tried by impeachment,
on account of its not being easily. tangible by law 3
when a heavier punishwent is called for, the accus-
ing party should be referred to the ordinary courts
of justice. This tribunal of impeachments, like
other remedies which I have had occasion to pro-
pose, will not, I fear, be established by the existin
Legislature of Lower Canada. The Court of Ap-
beals is another part of the judiciary system which
requires alteration. By the imperial statute of the
31 Geo. 3, c. 31, s. 34, it was made to consist .of the
Executive Council, appointed by His Majesty, but
subject to such further or other provisions as might
be made by the Provincial Legislatare ; and the
Provineial Act of the 34 Geo. 3, c. £, 5. 23, enacted
that the Governor and Executive Council, with the
two Chief Justices, or any five of them shou!d con-
stitute the court. Under this -Act the Chief Justice
of Montreal sits in the court, without bein gamem-
ber of the Executive Council. Al parties agree in
thinking that this is net as good a Provincial Court

* cates and notaries, who are members of the House

f

as judges, inasmuch as they must necessarily, in
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-the conduct of the affairs of the Province , become be liable to be taken from them By_iqquests similar to those
connected with the subjects in which they have tol°® which they would be called to sit; that a forfeiture of an

AT . . lestate for non-performance of conditions is not an escheat
pronounce judicial decisions. Parties who, for| o forfeiture, properly so called, or of such a class that it

whatever reason, ‘suppose_themselves to be not fa-|can be adequately tried by inquest of office ; that if the pa-
vourably regarded by the Government, will not bejteats of the Crown are to be revoked, the appropriate form of
.persuaded that they must not be viewed with dis- proceeding is scire facias, - ' C

“favour by ‘tbe. l-nembers. of Government, .though XI.—THE SEIGNIORY OF MONTREAL,

sitting in a judicial capacity. A striking instance| I agreewithall that issaidin the Report of the Com-
 of the jealousy of the French Canadians in this res-|missioners as to the extent of inconvenience which is oc-
E-pect, extending even to so grave and considerate a casioned to the inhabitants of Montreal by the tenure en
‘hody as the ecclesiastics of the Seminary of Mon- roture ; as to the advantages. which would be obtained by

r it ‘ putting the possessions of the seminary npon some better
.treal, is afforded by Mr. Q’Kill Stuart’s report oflypderstood slx)nd more solid footing ; and, unless ill-advised

.the case of Fleming against the Seminary of Mon-lassertions of a legal title in the seminary, should render this

treal (O. Stuart’s . Reports, Part ii. p. 184), injcourse nfce‘ss.'dl'gvas to g!e mexp]ec;mncy OIf th:l Crglwn as-
Lo : d serting, by legal proceedings, a claim to the valuable pro-
iwblch a rule on the 'a[_)pellant was obtained to show perty Which under its antho’ri(y las been enjoyed by the
ccause why the opinions of two members of thejocclesiastics of the seminary for 76 years; as to the fair--
 Court of Appeal should not be reckoned as one, Onjness, in most respects, of the terms on which the ecclesi-
jaccount of their being brothers-in-law, and thel;stics have propossd to give their assent to a commutation
* point was earnesly supported upon grounds - «ofpf the seigueurial dues, and as to the esteem and respect in

£ ; which those gentlemen are held by all classes of society at
{ French law by two gentlemen who were afterwards|y opireal, But I deem it to be incumbent on me to state

iplaced on the bench. Another objection madela more decided opinion upon the title of the seigneury than
?against the Court of Appeals is, that each of the th(z;y ﬂ}vhicltx is expressed in the Report, and in some respects
oo " Chi : : : a different one. = .
i :\Yo Cbhlef Jusltllces having Fq‘demde utp_o n the case_? The ecclesiastics of the seminary of St. Sulpice at Paris
ried by the other, some opinion must in course Ofly, 4 yeey established a community of Roman Catholic
itime be pronounced which makes that law in thejpriests in 1645 ; and in 1663, an association which had sub-
first instance, in each Court of King’s Bench, whichjsisted for some time for the conversion of the Indians of
'will not be held to belaw uponappeal. Ina former|New France, made to them, by a registered contract in-

: . . Paris, a-donation of all their right of property in the Island
paper I suggested that His Majesty should be em-| . Montreal, upon condition that the domain and property

_powered to appoint judges of appeal who are BOLof the island should be inseparably united to the seminary.
‘members of the Executive Council, and that it] In this instrument the seminary declared. their domicile
might be a source of advantage to both Provinces,|to be at Paris. In 1677, the Kingof France, by letters
if there was only one court of appeal for Upper patent, gave permission to the above-mentioned community

: ) . .. to'establish a community and semibary of ecclesiastics in
‘and Lower Canada. I am still of that opinion, and|ie Tsland of Montreal, whither they had already sent some

‘ultimately 1 should hope to see a court of this sort|priests,and intended to send more to the number of 14 ;
enﬁl;e]y distinct from the Executive Council ; but|which new community was to be for the conversion and in-
in the meantime, as a measure which may. be car-fstruction of subjectsof the crown of France ; and to faci-

s

. L - litate this establishment, the king confirmed the donation
ried into effect by the sole authority of the Crown,|;¢ 1663, and put for ever into mortmain the lands and seig-

1 would recommend that the other alteration in thejneury of Montreal, as consecrated to God, and tobe enjoyed
Council being made which I have suggested under|by the members of the seminary and their successors,
the head of the Executive Council, all the judges of]fiee of all rights or claims of the crown, from which they

. . were declared to be released.
the superior courts of both Provinces should be ap-|™ 4 " o o e heen stated in 1826, as the opinion of

pointed members cf both Ecutive Councils, butly, Dupin.* a very celebrated Parisian lawyer, that the
with the understanding that itis for the purpose onlyleffect of tl];ese letters patent wasmtlo give tlh?z]?nds and seig:
i . i . the|nenry to the new community at Montreal, it is necessary to

gf f(();m.mg af(.«olur:; d‘ff f }:{;ealtm eézlll",tszg;dA at eal remark, that the tenor of the letters patent is not, of them-
xed” times for holding the two Lo PP€2)celves, to establish the new community, but only to give
each of which, I apprehend, might even now sit atlaythority to the community at Paris to establish it ; and that
any ‘place within the Province for which it is held,so far from separating the seigneury from the community at
as many of the whole number of judges should be|Paris, the letters patent confirmed the donation of 1663,
summoned as with convenience could attend. The which in distinct terms forbad any such separation. Some

e, ~Ipublic documents of a later date put it beyond all doubt
provincial statute of Lower Canada, 36 Geo. 3, c. €,/thar-the community at Paris retained its seigneury. An

423, would not present any obstacle to this arrangement, andiedict of 1693, recites the title to the entire seignenry of
though, unless some fresh enaciment should be made, thel« (he ecclesiastics of the seminary of St. Sulpice of our good
- members of the Executive Council who are mot lawyersicity of Paris,” and mentions tie documents. which they
- would still be entitled to sit as members of the Court, it if|derive from the administration of justice, which forms a
probable that they would not claim the privilege ; and it the¥iconsiderable part of the foundation of zkeir seminary in the
did, the presence of several judges would draw the superin-lisland. Other letters patent of 1714, prove the same thing.
tendence and decision of the causes into their hands, In this|Ap arrét of the council of state of 15th May, 1716, de-
way, besides the advantage to be derived by the Judges oflscribes the ecclesiastics of the seminary of ‘St.’ Sulpice, a¢
each province baving frequent opportunity of comparing the|Paris, as seigneurs of the Island of Montreal, and recites
laws of the other provinces with' their own, an impartialityanother arrét. of 1711, for reuniting to the domain of the
and freedom from connexion with the previous proceedingsisaid seigneurs certain lands formerly conceded by them.
in the cause wonld be secared as to some of the judges atiThe instrumentof 1764, executed by the seminary at Paris,
least, acd the tribunal would resemble in principle the con+junder the authority, it is said, of the British Ministers of
stizution of the courtof appeal of the Exchequer Chamber injthe day, and accepted by the seminary at Montreal, estab-
Eogland. - |lished the same point. T herefore, notwithstauding the opi.
The Court of Escheats in Lower Canada is an anomalol|nion of’ M. Dupin, I consider it as clear and certain that, at
institution, though not without precedent in British Americ? |the time of the capture of Montreal in 1760 by the British
1 am of opinion, perhaps more decidedly than my colleagueS,|army, the right of yroperty to the seigneury of the island
that it never ought to be brought into operation 3 that in thejof Montreal wasin the community of the ecclesiastics of the
present state of Lower Canada it would be. impossible to .
make it act with impartiality ; that it wonld be difficultin] *® See Reportof a Committee of the Houseof Assembly
many instances to find jurors whose own estates would notjof Lower Canada, 1 March, 1834.

i
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- instrument is now to be found by which it was done, itap-

_ In 1760, therefore, at the time of the $urrender of Mon

- and the community at Montreal who were in the actual oc-

ey Tl . -
/_‘\ Al T
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seminary of - St: Sulpice at Paris ; but’ although no formal;

pears by the words of an arrét of 1702, and another of 1716,
that the Parisian community, under the permission given
by the King, had established a community at Montreal,
somewhere between 1677 and 1702, most likely immedi-
ately after the letters patent of 1677 : and the arrét of the
5th May 1716, which imposed a tax of 2,000 livres upon the
seminary at Montreal for the repair of the fortifications,
styled that seminary the * seigneur direct” of the island.

treal, there were two communities, the one domiciled at
Paris, who weré thé seigneurs of the jsland of Montreal,

cupation of the seigneury. and in the immediate receipt of
its revenues, but who had been created by, and were sub

might during the period of 18 months, retire with
all safety and freedom wherever they should thiuk
proper, and might sell their estates, Qrovnded, it
should be to subjects of his Britannic Majesty. At
this point it is desirable to consider in what posi-
tion the two communities of the seminary at Paris
and the seminary at Montreal were left by the capi.
tulation and the treaty. -General Ambherst, whe
he assented to stipulations respecting the permanent
enjoyment of immoveable property, which could
aot be construed otherwise than as_extending be.
yond the period of the war, allowed the limits ofa
capitulation to be exceeded, and it does not require

ordinate to, the community at Paris, and to whom it was a
legal impossibily that the Parisian community could have
transferred the whole of their seigneurial rights. . The

Montreal ‘community being the creation of the

other, could not well, in its.corporate capacity, have

been a member of it withoutsome reconstruction of
the parent society, which does not appear to -have
taken place 3 but if seems that all the individaals
of the Montreal community were members of that
at Paris. They exeicised the right of appointing
‘the registrar or greflier of the King’s Court at Mon.
treal; and their own places of residence were ex-
empt from the jurisdictions of the King’s Courts:
See 1 Edits & O. p. 289. By the capitalation of
Mountrealt in 1760, a' demand made in article 33,
that ‘¢ the communities of Jesuits and Récollets,
and the house of the priests of St. Sulpice at Mon-
treal, should be preserved in their constitations and

. privileges, was, by the general commanding the Bri.

- than the mere capitulation of a town,

tish army, ¢ refused, until the King’s pleasure be
known,” Butby the 34th and 35th articles, it was
granted that all the communities and all the priests
should preserve their moveables, the property and
revenues of the séigneuries and other estates which
they possessed in the colony, of what nature soever

. they were ; and that the same estates should be

préserved in their privileges, rights and exemptions.

* By the definitive treaty of 10th February, 1763,

Canada, with all the right of the crown of France,
was.ceded to His Britannic Majesty, who, by the
4th article, agreed to grant the liberty of the Ca-
tholic religion to the inhabitants of Canaca, and to
give the most effectual orders that his new Roman
Catholic subjects might profess the worship of their
religion, according to the rights of the Romish
church, as far as thelaws of Great Britain permit-
ted. His Britannic Majesty further aggreed that
the French™inhabitants or others.who had been

-the subjects of the most Christian King, in Canada,

—_— 14 : -
+. It must be remembered that the capitulation of Mon-
freal did not take place untila year after that of Quebec,
so that the demands of the garrison, probably, were in
seme degree foreseen, and the remoteriess of tiie province
both from England and from France, and the diﬁ?cutly of]
bringing to the notice and understanding of the authorities
in Europe the interests of the inhabitants of Canada, may
account for, and perhaps justify, the fact that the capitu-
lation rather resembles aset of preliminary articles of peace
1 1t certainly has
been considered, hoth in Canada and jn England, as having
effect beyond the occasion on which it was made. Itis
publised ot the head of the volume of Public Acts, which
is regarded as comprising the fundamental laws of the co-
lony, and isreferred toin the opinions of-the Crown law
Q&EeerS. even in recent times, ,as bearing on the present
interests of the parties to the questions respeeting the

reignenry of Montreal,

any argument to show that conditions granted bya
general cannot be valid to any extent beyonq what
the laws of the natica for-which the general is act-
ing, will perinit, This indeed was intimated in the
answer to the 41st and 42d articles of the cz’fplmla-
tion, and more distinctly in the 4th article of the
definitive treaty, But inasmuch as it is certainly
withio the authority of a general to grant to a stipu-
lating party the property in their moveables, and as
General Amherst’s assent respecting the permanent
enjoyment of real and immoveable property, was
blended in the same article with that respecting
moveables, if the British Government meant to re-
pudiate any of the stipulations respecting the per-
manent possession of réal estate, it was incumbent
on them to do so at the first opportunity, or at all
events in the definitive treaty. Not having done o
otherwise than hy expressing, what must, always
have been implied, that the liberty of the Satholic
religion was not to exceed what the Jaws of ‘Great
Britain permitted, it seems to me that, subject t
that proviso, the 33d and 34th articles of. the capi-
tulation of Montreal have always been ‘bmdmgﬁ, in
honor at least, as lasting conditions ; and that'they
must be looked to even now as a part of the grounds
on whichall claims réspecting the seigneury of Mon-
treal must be argned. ‘From this opinion, however,
[ exclude those wordggin the 34th and 35th articles
which relate to * privileges” and ¢ honors” of es-
tates, as repugnant to the 33d article, Whl.Ch' referred
all ¢ privileges” to the pleasure of the King. Two
somewhat discordant stipulations then were t?.be
reconciled after the ratification of the definitive
treaty. By the one the constitutions and the privi-
leges, as far as Canada was concerned, both of the
community of Parisand of that of Montreal, were
made dependent on the King’s pleasure ; by the
other the communities and priests were ’promlsed
the permanent possession of their seigneuries, as far
as the laws of Great Britain permitted, but with the
liberty to sell their estates within 18 months to any
subject of his Britannic Majesty, urider which term
were included those Roman Catholic .inhabitants
of Canada who should choose to remain there,
and give their allegiance to the British Crown.
Now the poict . on which the - whole case
turns. is,” whether -the laws at that time per-
mitted the recognition in Canada of the constitu-
tions of the seminary of St. Sulpice at Paris and of
the seminary at Moutreal, or of either of them ;
and i3 seem to me that it did not, which make§ it
unnecessary to take any notice of the question
which might otherwise arise, according to recent
decisions, respecting the rights of aliens to hold

n
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real estate in Canada. The two constitutions of the be considered superfluous for me .to go minutely

“seminary at Paris and of that at Montreal, as they
- are disclosed to us in the letters patent of 1677,
“and every other document which relates to them,

equally established the temporal pre-eminence, au-
“thority and jurisdiction in Canada of a corporation
" Jomiciled at Paris ; and in this respect eachi of those
. constitutions was incompatible with the supremacy
of the British Crown. Iknow not how the consti-
tution of a corporate body canin law be so separated
into parts, as that One of its pervading principles can
‘e vicious and void as repugnant to_the universal
"law of the Empire, and the others stand good : and
{25 the constitution of the seminary at Montreal ap-
I-pears to have been in substance that it should oc-
- cupy the property and discharge vicariously the du-
ties of the Parisian community, under its directions,

. I come to the conclusion that the definitive treaty of}

- peace of 1763, determined and putan end, as far as
: Canada was concerned, to the powers and rights of
" the seminary at Paris, dnd to the corporate capacity

and legal existance of the seminary at Montreal,
" excepting that both were to remain capable for 18
_ months to dispose of their property if the members

of them should choose to do so. Having stated this
i opinion, which, I am confident, it is better for all
* parties should be distinctly brought forward, [am
* desirous of stating, with equal plainness, that the

34th article of the capitulation” having been in no
- way repudiated by the treaty, nor qualified other-
¢ wise than by a restriction of the liberty of the Ro-
*man catholic religion to. what the laws ot Great
- Britain would permt, and the objeets and purposes

of the seminary having always been considered to
" be Jaudable and beneficial, the Crown appears to
me to have been bound, according to every gene-
rous construction of the law of nations, to give,
within that limit, to'those ecclesiastics of the two
seminaries who remained in Canada, as fullan en-
joyment of the ordinary seiguneurial profits of what
had been their property or their possessions, as they
had before, and this not merely for their natural
' lives, as private and uoconnected individuals ; but,
seeing that the objects of the seminary had been
praiseworthy, to give it to them as nearly as might
be in the same manner as they would have enjoyed
it if the constitution of their community, which was
now at an end, had continued to subsist asa legal-
ly recognized institution. This would not include
such franchises as the appointment of the greflier of]
the King's Court'at Montreal, nor'an exclusive ju-
risdiction within their own walls and within the
farm of St. Gabriel, both of which they had ep+
joyed, and have since at-one time claified”;" but it
would, by a liberal instruction, include ard account|
- for the permission, which was given to them by the
Crown, to admit new persons (even foreigners)
into their society : and I feel some confidence that
if the whole subsequent history of the pussession
and'the claims of the seminary on the one hand,
and of the conduct 6f the British Crown on the]
other, not only towards this seminary, but towards
the other ecclesiastical Roman-catholic._communi-
ties of Lower Canada, be exandined from this point
of view, they will admit of a consistent explanation
which cannot otherwise be obtained. In this sepa-
rate Minute; which does not lay claim to the au-

through. the whole series of subsequent events, but
in the opinion which I have expressed, I have had
in view 3 :

1. The Proclamation of October 1763.

2. The Instructions to Governor Murray, 1763.

3. The Letter of Mousieur de'Guerchi, of 1764 ;
given in the 1834 Report of the Assembly of Lower
Canada.

4. The Instrument of 1764, executed by the St.
Sulpicians at Paris, .

5. The difliculties stated by Sir James Marriot,
at p. 122 of. his Report of a Plan of a Code of
Laws for the Province of Quebec, 1774.

6. The statute of 14 Geo 3, c. 83, s. 14.

7. The Instructions to Governor Carleton, 3d
January. 1775. ) , :

8. -The Act of Fealty and [lomage on the part of
the Seminary, 17S1. .

9. The claims on the part of the Seminary, and
opinions of the Crown Law Officers.in 1789.

10. The introductihn’ of some Priests from
France in 1794, and upon subsequent occasions,
with the sanction of the Britisk Government.

11. The assumption by the Crown of the pro-
perty of the Jesuits and of the Récollets, and the
proceedings from 1770 to 1801. respecting an in-
tended grant to Lord Amherst of the Jesuits’ Es-
tates. (. See the Report, with an Appendix,
from .a Select Committee of the Houseof Cow-
mons in 1817, on the Regulations of Roman
catholics in Foreign States ) ..

12, The Opinions of Crown Law Officers on
cl{;isltions respecting the Seigneary in 1806 and

13. The Instructions to the Governor in Chief,
Sir George Prevost, in 1811.

14. The case of ——— Fleming, against the
Seppinary of Montreal, which is taken notice of in
Mr. O'Kill Stuart’'s Reports. part 2, p. 184.

15. A correspondence and negociations which
have been going on at intervals for nearly the last
20 years. between the Seminary and the Provincial
Government and the Colonial Office, during which
the opinions,of the Law Officers have been taken
both in England and Canada. -

16. An Address to His Majesty from the House
of Assembly of Lower Canada, in 1830. (See
Journals of the Assembly of that year, p. 259;
and Return tolan Address of the British House of
Commons, 30 June 1830.) . . .

17. A Report of a Committee of the Assembly,
dated 1st March 1834. (See Appendix to the
Journals of that year, Ii.) ot
- -With the view which I have taken of a subject -
involving such abundant materials for serious diffe- *
rences of opinion, and adverting to the sentiments
expressed in the address to His Majesty from the
House of Assembly of Lower Canada in 1830,
which I have reason to believe are still entertained
by that body, I cannot recommend that the affairs
of the seigneury of Montreal should at present’ be
brought before the Provineial Legislature, which I
have no doubt would take up, in the spirit of the
Address of 1830, the whole details of any proposed
arrangemerits, both as they regard pecuniary ques-

-

thority of a report of the commissioners, it would

5

tions and the system of education. I would propose
that the opinicn of the Crown Law Officers in Eng-

N



8

land be asked, whether the Crown, without the au-
thority of Parliament, can coustitute the ecclesiase
tics of the seminary a community for the purposes
of education, confirm to them their possessions,
and at the same time and in such a manner that it
‘may be easily enforced, impose a legal obligation
that they will, on stated terms, release the inhabi-
tants of the seigneury from the obligations of the
tenure en roture. In Canada, of late years, more
" than one Roman catholic college has been incorpo-
rated, either by Letters Patent under the seal of the
Province or by the Provincial Legislature ; and if
no insuperable objection exists against this being
done, for the Seminary, with the condition which
1 have specified, I would recommend that, after the
official correspondence which has taken place, the
Crown should forego not only its claims to the seig-
neury, but any claim which might arise out of the
droit d’indemnité, or subsequently out of the droit
de quint or de relief. :

CONCLUSION.

The foregoing notes will have shown that there
are a great many intricate and troublesome affairs,
which must in some " degree be settled, or at least
put in train, before 2 wholesome and efficient state
of government can be re-established in Canada, or,
the Home Government can be relieved from the
vexation und pain of perpetual remonstrances, But

they will not have expressed the conviction under|:

0 . .
those who were well inclined towards the English
laws, and the other, of those who were attached to
the French Jaws. It" was: perfectly true, that ip
Lower Canada there still' remained a namber of
English subjects, but these .would hold a much
smaller portion than if there was one form of go.
vernment for every part of the Province. It wasia
Upper Canada particularly that they were to expect
a great addition of English inhabitants. The conse-
quence was, that if it was not divided from the rest,
the Canadians forming a majority of five to one,the
grievance would be every year increasing in pro-
portion as the population increased. 'The division
of the Provinee might be liable to Some objections,
but on the whole it was subject to fewer than any
other measure.* ~There is scarcely a sentence of
this passage which, if the occasion on which it was
spoken was not known, might not be supposed, by
any oue resident in Lower Canada, to have been a
statement of some British Minister, in relation to
the difficulties of the day that is passing over our
heads. It seems, indeed, to have been expected at that
time by Mr. Pitt, that the French population would
incrense as fast as that of British origin : whereas
it has happened that the British in the two Provin.
ces have increased ruore than tenfold, or from the
number of 30,000 or 40,000to nearly half a million
whilst the French Canadians are less than four
times their number at that date ; and whereas they
are said to have been as five to one in the whole of

which they were written, unless they shall havealsojthe old province of Quebec, they now-are not up-
shown that it would be best if now, but that at allipssed to be more than three to one in even Lo wer
events ere long, there must be a reconstruction of{Canada. But this is so far from invalidating thesMi.
the constitution of the Province. All the facts andnister’s prediction, that ¢ if the Province was not
circumstances which in 1791 recommended the po-ldisided, the grievance would be every year increas-

licy of dividing the Province of Quebec, have grown
{up again, as it might have been fore seen that they
would; and they are now in greater force than ever
in Lower Canada. An immense tract of unoccupied
country having been included within the boundary
line of the Province, it is difficult to conceive in
what manner, unless by some very rapid assimila-
. tion of the French and English races, which- has
- not in any degree taken place, a recurrence could
have been avoided of the inconveniences which cha.
racterized theera—of 1791.—TFhe minister of-that
day, in the debate of the 11th of May, on the Que-
bee Government Bill, stated to the House of Com.
mons that ‘¢ there was no probability of reconcil-
ing:the jarring interests and opposite views of the
inhabitants, but by giving them two Lagislatures.
It was conceived that this form of government was
_best’adapted to put an end to all difficulties of a
legal sort, and to reénder the regulations more use-
ful to the subjects’of that country. He believed
that there was such a rooted opposition of interests,
that if thiere was™a constitution consisting of a
House of Assembly, in which the parties might be
nearly balanced, the consequence, at least fora
long series- of years, would be a great degree of
animasity and confusion. If one of the parties
had a great ascendency over the other, the
party having the superiority was very unlikely to
. give satisfaction to the other party. It seemed to
His Majesty’s servants the most desirable thing, if

ing,” asto have shown that the birth of ‘it did pot
depend on the accident of. the greater or less in-

crease of the one population or the other. If no di.
vision had taken place, the present day would have
exhibited the whole inhabitants of the old province
of Quebec arranged in two partiesof nearly equal
nuinbers, and perilously opposed to each other. The
division has, up to this time, prevented so extreme
a danger ; but from the old roots a similar state of
circumstances to that which was alleviated in 1791

in"the old provinice of Quebec, has been reproduc-

ed Lower Canada ; and instead of weakening the
French Canadian party by an advance to a balance
toa balance of numbers, thie more rapid increase
of the British seems to have the eflect of compact-
ibg them into a harder mass. as if to resist the dis-
solution.with which they are threatenred. The jea-
lousy with which they watch over-the preservation’
of their laws, customs, manners and language, is
the same as ever, and the same remedies are requir-
ed for the state of repulsion and antipathy towards
each other (no gentler terms will convey the truth)
in which, asfar as all questions of internal policy
are concerned, the two parties exist ; nor weuld ‘the
change bea difficult one to effect. It is not-without
a due sense of the grave and momentous considera-
tions which are connected with the task a altering a
constitution that I say this; but if the Act of the
31st Geo. 3, ¢, 31, be divested of “its ecclesiasiical
provisions, it will be perceived thst it is ot a very

they could not give satisfaction to all descriptions
~ of men, to divide the Province, and to contrive that
one division should consist as much as possible of

o

!
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difficult or complex structare, yet might serve as a
precedent for what would be now wanted. To dis-
cern the occasion for bringing forward such a meaé-

)
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sure, to be sure that the innovation is suited to the
emergency, are the points at which the nsk.xs run ;
and, with a consciousness of that which I incur, I
venture to propose that Lower Canada be divided

would have only themselves to blame, were they not
to maintain a footing of at least perfect equality
with all their compatriots. My hope would be,
that when the two races cessed to be epposed to

into severs] subordinate Legislatures, with one ge-leach other upon questions of interest and domestic

peral and controlling one. ‘T'o each of the towns off

Quebec and Montreal a -charter should be given,
calculated to suit a place of commerce. Sl.\e:rbrodke
and Hull might each be the seat of municipal Le-
gislature for all the contiguous soccage lands, and
Three Rivers-of one for the whole seigneurial lands
of the Province; and there should be a provision that
commutations of either tenure into the other might
take place upon the borders of the adjoining, dis-
“tricts, and that upon such occasions the land should
_be added.to that district of which it should have
“hecn subjected to the prevailing tenure. In these
‘subordinate Legislatures the Council or Upper
:Chamber might be appointed as the couqcﬂs or up-
-per chambers of the English municipalities are, by

regulation, they would begin to feel the advantages
of co-peration on all subjects of common interest ;
and would desire to be assimilated and to support an’
union from more generous schemes of politics, than
the succession of quarrels.which has marked the
history of Lower Caoada for the last quarter of a
century, _

The moving and mostimmediate cause of the ani-
mosity which exists, is the apprehension which each
entertains that its adversary meditates destructive
designs against its interests and institutions, and this
feeling is exacerbated as the parties approach toa
balance of strength.
The French-Canadians proclaim their settled de-
termination to have the ckarter of the British Ame-

“election, withiout any violation of the principles gf
“the British constitution, whilst I would cautiousiy
and firmly guard and preserve to the Crown the
‘right of ‘appointing the members of the Upper
House of the general Legislature. It seems to me

rican Company annulled,and never to recognize the
Tenures” Act, by which the British law was declar’
ed to be an incident of soccage tenure, and on
which the title to so many soccage estates depends.

that in the alteration all parties would find their

‘account ; and if we conld recall to life the statesmen

“who debated in 1791, on the affairs:of Canada, it
would be found to coincide with the principles to
which they looked ;its consonance with the words
of Mr. Pitt I have shown. The pervading laws of]

“election and representation, and of criminal justice,

- the preservation of soccage tenure and of the Bri-|
tish laws of property in the districts of S?lenbrooke
and Hull, the unimpaired power and dignity of the
Crown, would be an adherence to the Britishcon-
stitution ; the federal character of the subordingte
districts, an adoption, to a small extent-and ona

reluced scale,of the $pirit of American institutions;

the security of the Roman-catholic religion, and of]
the ancient civil law and customs of Canada, apd (?f
the seigneurial tenures, a preservation of the insti-
tutions of old France, - of which he was to so great
an extent an admirer, which would satisfy- Mrif
Burke's recommendation, that something should be
drawi?;from the constitutions of all those three
states : norif he could at this day extend his care
2o Canada, would Mr. Fox desire that the principle
of electing the Upper Chamber should be now ex-

tended further than to the subordinate Legislatures.

the prevailing influence which i
* the ports i
American Land Comp j
on its stability and credit, with whi

fine a country, and having the advantage of imme-
diate access to a Tiver second only to the St. Law-
rence, might soon rival the possessions of the com-
pany. :

much greater extent, popylation and agricultural

improvement, than any of ithe others, with an un-

disturbed enjoyment of their religion and laws,
\

2

The commercial interest of Canada would acquire|
V ' t ought to possess in
of Québec and Montreal. The British
any relieved from the attacks
¢ chitis now as-
sailed, wouyd rapidly colonize and establi§h in so-
cial order and prosperity the eastern counties. The
townships on the Ottawa, surrounded by at least as

The British, .on the other hand, urge on too eagerly

the general adoption of °registry offices, with the
scarcely-concealed expectation that it will lead to.
the dissolution of the seigneurial system, and to an

extensive transfer of lands: in which is involved
the whole structure of thecivil law of the French
Canadians, and the temporal interests of the Ro-

man catholic priesthood. L

There are pretensions on either side which must

be repressed 3 let this*then be effected by placing

each'system under the care of its separate and pecu-
liar Legislature ; the alarm will subside, and with it
the greater part of the hostility ; and I should not
despair of the adverse parties being immediately
capable of acting together in a gemeral Legisla-
ture for the greater objects of mutval interest, es-
pecially such as regard the navigation of the St.

Lawrence and the revenue, and the settlement of
those vast tracts of “wild land and forest, in which
allits subjects have an equal claim on the Imperial
Crown to be allowed to participate.

Though I would not have it attempted immedi-
ately, Upper Canada might perhaps be inclined to
come under the same system at no distant period,
and ultimately perhaps, the other provinces of Bri-
tish North America. P R
That general Legislature of which I have spoken, -
might be constituted of a Governor-in-chief, a Le-
gislative Council appointed by the Crown, and a
Lower House, consisting iu the first place, of 10
members from each district, and of 10 more for
every successive 100,000 of population in each dis-
trict, so that a district containing 209,000 would
send 20 members in the whole, one of 300,000, 30
members,and so on, It would be a matter of se-
condary importance where the general Legislatore
should sit, but it would probably be found advanta-
geous that it should not be either at Quebec oy .

The French Canadians, who would retain on|Montreal, and the town of William Henry, at the
both sides of the St. Lawrence a solid territory oflconfiuence of the Richelien and the St. Lawrences

combines many advantages of a central and very.
defensible position, and of easy and rapid commu-
nication wiih Europe, either by the way of New
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York or Halifix ; and, as it is sitvate in a -small
domain-of the Crown,’ theré would be facilities for
constituting it at once a distinct and pecnliar juris.

" diction. I will.not go further into the .details of a
measuare which I'scarcely should bave thought my-
self at liberty to suggest, if the-opinions which I
have felt ‘compelled to state as to the unfitness of]

-+ the exisiing” Legislature for the great and varions
and important fanctions assigned to jt, did it not
appear to_me to require that T should point out
some other course by which the ihbagui.tams of Low-
érCanada may havea Legislature capable of dcting;

for their benefit. Ihave pointed out two plans;

- one, that of an economical, caitious, restricted
.+ government, contenting itself with maintainiog the
* . faws and public tranguillity, notexpectingany as-
sistance from the Legislature, ‘but relying on the
limitéd resources of the hereditary revenue; the
other that of proceeding to recoustruct the Cana-
dian Legislature, with somewhat different arrange-
ments, butaccordingto the leading principle of the
-Actof 1791, and with a view to tha introduction of]
improvements which were then recommended, bt
not attained ; but, above all other considerations,
with a .design to strengthen the “connection with
thie\ United Kingdom, at the same” time that secu-

_ tities’ are given to the French Canadians for the
preservation’ of -all their ~ancignt institutions that
are dear to them. By either of these -plans it seems
_ o me “that the Province may be governed ; that by
the latter its prosperity may be incalculably aug-
mented. ‘But that if there were to be an attempt to
tule it by the means of two majorities of French

- - Canadians io the Houses of Legislature, it woald not}

be long before it would be manifested ‘thatsuch an
administration of affairs is incompatible ‘with' the
interests of 'Britislh‘ America.’ o Lo

__¥ The very ‘short time which circamstances per-|

mit.me to dedicate to this Minute mist bé my apo-

¥ To complete the explanation of -the points on which my|

opinion is different from that which has been expressed in our

Reyports by-the .other. Gommissioners, the Minute .was intended)

to have comprised the subjects ofyme - - ’ -
1 British American Land Company.

2. The Law, of Real Property ; including,

(@) The possessions of the Roman-catholic r

. .. comymunities ; ’

(). The incidents of. the t

. soccages;.. . . . )
{¢) 'The rights of commuting the tenures en
7 enrsfure intofree and common- soccage
(d) Dime or tithe ; : s
A{¢) “Inconxéniences of tie seigneurial tenare ; -
- (f)_The proposals for the-establishment of Registry
. Offices, and the fuconvenicnces of tlie ¥rench
. Taw of hypothique. Co
. (&) The law respecting aliens, . .

' 8. Institationsfor religion and-education. .
7~ 4. The-appostionmint -between Upper.and Bow
“ o prueeeds of daties of import, and theiquistion=

, tiie two Provinces. R T
My _motes on-thiese points
be copied 4-but. it

eligious

in free and common

Jiefand

o

“al union’ of]

ar¢ prepared, and require only to
been impuisible thut 'this should be donie
Ju the dntervatWhicl- has'elapsed -between ‘the comyletion of]
Hepartiand thelioyriat whichi:it is diecessary ‘that it:should
~‘be .despatched, in order o’
- packét of the 24th instant,”. ..
- 1 propase, therefore, to put ‘into the hands.of

-[is colleagmes do siot particularl

“lder t

go to -England by the! New York[
,th‘e ’ Co_mmis-: ,1},1

logy for many -defects of arrangement and expres.
sion ; but the main prapositions which it is intends.
ed to set forth, are the fruits of reflection, and
the deliberate conclusions to which my mind. has

come. , _
‘ ~  (Signed)  Chs. Edw. Gray. .
17th November, 1836. . -

#STATEMENT :deliverc,c_l by Sir George Gipps to the
‘Secretary, 15th December, 1836, to be placed
-upon the Minutes of the Commission and trans.

- mitted to the Secretary of State. -

Tam desirous of entering, as shortly as I can, on
our Minutes, a few observations on the paper that
wag delivered-by Sir Charles Grey to the secretary,
00 the day on which the. last Report of the Com-
missioners was forwarded to England.

The, fact of Sir Charles Grey's not having signed
any of our Reports withont an expression of dissent,
i5, I think, caleulated to produce an impression
thata wider difference of opinion between Sir Char-
les and the other Commissoners has _existed, than
in reality'is the case : my object, therefore, in the
present entry, will rather be' to poiut ost the cases-
in which the Commissioners are agreed, than those
in which they disagree. - 1 shall euter into no detail
on any subject, not only because a difference of
opinion on. minor points is of but little importance,
but in order that, by confining my remarks to the
leading features of each case, I may run the less
risk of misrepresenting the ~epinions which. I sup-
pose to be held by Sir Charles. .

‘ Fixance.

On thé subject of Finance, Sir Charles, I be-
lieve, agrees with the other Commissianers, that the
first-thing to be done is to pay the public officers, as
we all think, that until they are paid, the Kiag’s
authority cannot be respected in the province. He
azrees, also, that if their arrears are to.be paid out
of Canadian funds, thete is no better way of doing
it than by resuming, under authority of a British
‘Act of Parliament, the funds .which, up to 1831,
wereat the disposal of the Crown, and which were

- \|only theu relinquished in the conficent -expectationy,.
I may almost say under an implied promise, that a

campetent civil list woul
legislature, -

d be provided by the local
O M <
Sir Charles

thinks, and so do his celleagues, that
money sofficient to pay the public servants might
obtdined on the credit of “the Crown Lands but.
' eCommend .this
plan, because they think, if-Torrowed without a
guarantee from: the Beiti<h Vreasury, it wounld not
be obtained owadvaniageous terms, and if done un-
: ~Fuarantee of tiw British Goserumeut or
d”(pe al;Parliament, it wonld seem. to. them.nearly -
the same thing as if Parliameur were to authorize
the-payment in any other way, or out of fuuds of.
its-own, : - S
.: 8ir Charles further agrees with the cther Com-
missioners in thinking, that if these arrears of sala-
ies were oace got rid of, the goverament of .the
ovince might by possibility. be -carried on, .even
ough the Imperial Parliament should be, indis- -

. "3ipilers, hefore I sail for England; some'additional notes on'the/ e . .0 . - o
@ g?gﬂ@ﬂbqv; meptioned; - o ceon R el T J:. /% This ‘Statement was written after the departure of Sir
Py Chiarle§ Grey Yor England, who cannot therefore be assumed to

= (Sigued) .

LR T Chas, Edi Grey, *
- k::.l?th‘fN.'azember, 1836, <% s dw rey

= . agguiesegin-the view therein'given of his opinjous. -

SN
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ed to authorize the future application hy the ex- Legislative Council: The other Commissieners, on
ecutive of any revenues beyoad those which have, the supposition that no greater change will be made
since 1831, been at its disposal.  But in order to in the constitution of the Executn{e Council than
{Jo this, Sir Charles would rely principally on anthe one they have recommended, think that the no-
enforcement of some of the prerogatives of the minations made by the Governor, of.persons for the
Crown not psually put in action ; the stricter co]-yLegislative Council, should be submltted. to the Ex-
lection of the hereditary and territorial revenues ;cutive Council before they are transx_mtted home,
the exertion of some powers inherent, as he says, inand that either the Executive Council as a body,
al courts of justice to exact fees sufficient to coveror the members of it individually, should make such
‘their oWn expeuses, and a strict interpretation of observatious as they uiightchoose on the nomina-
those vevenue laws under which deductions may be tions ; butthey thiok the plan of making sach no-
made from the sums collected, not ouly of the ex-minations to originate with the Council, wau'ld' re-
penses of coliecting them, but also of accounting lieve the Governor from much of the responsibility
for them. The other Commissioncrs, rathér than Which now seems properly to attach to him, without-
‘sce the executive driven to support itself by suchgiving to tie appointment of. Legislative Council -
“means, would ask for a declaration from the Impe-lors any of the popularity derived from the princi-
_ral Tarliament, of the terms on which the. provin.ple of clection. o . .
cial government is to be conducted, believing, orat| Sir Charles Grey is perhaps inclined to view, with
any rate hoping, that any firfa expression of themore indulgerice than his colleagues, what he ne-
* opinion of Parliament, and especially. of the House[vertheless allows to have been the faults of the

»

pos !
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"of Commous, thoush conveyed only in the shape of
resolutions, would be received with respect by the
Provinice 5 and the other Commissioners do not
think that any attempt at government by the means
recommended by Sir Charles wounld be successful,
unless some expression of the opinion of the House
of Commons were made in support of it.

On the next financial question, viz., the amount

" which ought to be provided for a civil list, after the
immediate difficulties respecting the arrears of -pub-
lic officers shall have been removed, and some de-
gree of harmony restored between the different

: branches of the Legislature. Sir Charles Grey is of]
opinion, that a larger civil list will be required than
the one recommended in the First Report of the
Commissioners ; his colleagues, however, adhere to
their former recommendation, and the more so as

they think it to be in harmony with the-measures

. which either already have been, or which are on the
point of being recommended. to some of the sister
provinces in North America.

2. Lecistative COU:\'CILQ
The Commissioners all agree in notrefommend-
ing a:compliance with the demand for an elective
council, though some wouid object to the measure
absolutely, and others only under present circom-
stances:

| ——They also agree in some minor recommendations,

having for their object to cnable Legislative Coun-

cillors to resizn, or in certain cases to be removed
by hisMajesty. They further agree in thinking,

- that the Legislative Council, either in whole or in
part, ought to be declared a court for the trial of im-
peachmeunts. '

With respect to the appointment of Legislative

Councillors, Sir Charles Grey has proposed (appa-
rently as a sort of substitute for’ popular election)
that recommendations of persons fitted for the situ-
tion, should be made by the Executive Council 3
but he submits this proposal, if 1 understand him

rightly, only in the event of the Executive Council
being coastituted on a new plan, also proposed by
himself. The other Commissioners have not joined
in the recommendation of the last-named plan, oei-
ther do they think it would prove advantageous to
relieve the Governor from the principal responsibi-

Legistative’ Council ; and in the additions heraafter
to be made to it, he would make, perbaps, his se-
léction somewhat (though not essentially) different
from what the other Commissioners would think
proper.

For my own part, Ido not hesitate to declare,
that though Fwould not go the length of making the

Legislative Council harmonize entirely with the
present feel_':jgs of the Assembly, or proceed on the
principle of making the Council and Assembly two

bodies, in which the interests of the French Cana-
dian party should entirely predominate, I do strongly
feel the pecessity of adding to it'men of a popular
as well us independent character. =~

The opinion I now express may perhaps be con-
sidered somc\vhﬁsfh_at variance with what I stated in
the concluding part of the 13th paragraph of anen-
try'‘made by me on our Minutes, on the 14th March
1836, and transmitted to England with our Second
Report. Eventg, however, have occurred, both in
this province and the neighbouring one, since last
March, to make me look not only with less appre-
nension than [ then did on the consequences of a
vigerous measure, but also with more hope of sup-
port for any measures of Goveroment from a consi-
derable portion of the French Canadian party, pro-
vided only that such measures shall be adopted un~ .
der the sanctios of the British Parliament, and
especially of the House of Comommons. I expresed
in March last, an apprehension that no good. would
result from an attempt to improve the constitation
of:the. Legislative Council by the istroduction of

iew members into it from the popular partys-dnd 7~

[ should be still of this opinion, if it were proposed
as a single measure ; butif adopted as part of a sys-
tem of measures, and done under the sanction (any
way expressed) of the Lmperial Legislature, I should
hope for a good result from it.
3. House oF AsseMsLY AND STATE OF THE
REPRESENTATION.

On this head, perhaps, a greater difference of opi-
nion exists between Sir Charles and his colleagues,
than on either of the two former ones ; but even
here we are all agreed, that though the Jnglish in-
habitants may not have the share in the representa-

tion that theirnumbers would entitle them to, the
lity for the appointment of proper persons to the'means do not exist within the proviace of procuzing



it for them, if a sense of justice in the House of]
Assembly itself will not afford it: .

Sir Charles undoubtedly considers ‘the degree of]

disadvantage which the English inhabitants labour

. under as mach more serious than I do.; andhe also
. considers the-Act, by which a change in_the repre.
sentation was effected in 1829, much more objecti-
onable than I do.” I°am prepared to maintain that

" . _an impartial view of both these subjects is taken in
- the Report. ' ST e

Sir Charles, in enumerating the counties in which

the English “interest _prevails, omits Drummond,

" Beauharnois and Gaspé, Drummond- elected, in
/1830, a staunch constitutionalist (Colonel Heriot),
and there is no doubt that the same gentleman
might have continued to represent the county. to the
present day, had he not resigned his seat, which he
did on the 31st of January, 1833, without waiting
fora dissolution of the Parliament.* . The political
principles of his successor (an Irishman) were not
known when he was elected, and though he has
since voted with the majority in the House of Assem-|
bly, had it been kpown that-he would do so, it is
generally supposed he woiild not have been elected ;
listly, at a new election, held within the course of
last month, on the occasion of the county becoming
“entitled to asecond member, 2 constitutionalist bas|
been returned as I may say,. by acclamation, though
he only came forward on the very day of - the elec-
tion. . ' N .

The circumstances respecting the county of Beao-
harnois are accurately stated in our Report; I will
therefore only add that, from the best information I
could collect on the spot, especially from Mr. El-
lice’s agent, I have every reason-to believe that the
persous in it of English origin do form at the present

- moment a majority, and even did at the period of]
" the last general election. " Beauharnois was always
considered by the English party as in their interest,
“until bysome mismanagement, as it would. seem, on
their part, it returned. members who-voted against
them 3 in proof of its being: so.considered, I might
‘refer to the evidence taken on the subject of the
" state of represeutation ‘prior to the passing of the
Act of 1829 (vide Appeudix to Journals of the
House of Assembly, 1829, G. @:), and to hé Bill
* which in the.same year was introduced into the
Couancily which, though it professed oiily to bea bill
to give representatives to the townships, would have

made Beayharnoisa new. county, with exactly thef

satie limits'as wer€ afterwards”assigned to it by the
Bill that passed both Houses.

The omission of Gaspé by Sir Charles seems more
worthy of-notice, as_it 'not only always has, but
does actually at present return 6ae Englishman, who
is'a staunch constitutionalist, and. another gentle-
man, Mr. Le Boutillier, a native, I believe, of Jer-
sey, : who, . though not so fixed in -his political

' opinions as his colleagues, voted: against the 92
resolations in 1834, against the address ‘to the-
King in 1835, and for"the supplies in 1636, and

#* "Aboutthe same time (or 11th February, 1833) the:Soli-
cif eneral resigned his seat for Three Rivers; had be. not
one $0, it is generally believed that, onaccount of his personal
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‘|political majority of the Assembly.
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edly-is not a regular adherent of the

i - Before

1832, the population of the county of Gasp¢

entitled it only to one member, but he was alwaysa

constitutionalist. "In the district of Gaspé, which
since 1829 has been divided into the two counties
of Gaspé and Bonaventure, there is a mixture of

British, French Canadiauns, Acadians or Frencli

emigrants from Nova Scotia, and of settlers from

Jersey and Guernsey, and it is - so remote that it is

difficult to - ascertain which party prevails, but un.

doubtedly the French Canadiaus do-not form a

majority of the whole. If the Canadians and Aca.

dians are to be considered as one party, and ‘the

Britishand Jerseymen another, the latter will pro.

bably be found to. preponderate. ‘in the county of

Gaspé (proper) and the former in Bonaventure,

. Sir Charles omifs to draw any attention to the im.

portant fact, that of the 11 members which he ad-

mits to be returned by majorities of British origin,
three are in the habit of voting with the Aoti-

British majority.. The six counties which he enu.

merates as the only ones where British majorities

exist are . Ottawa, Sherbrooke, Shefford, Megantic,.

Stanstead and Missisquoi ; but the two members

for Stanstead, and one of the two returned for Mis-

sisquoi, vote with the mujority in the Assembly,
which facts are mentioned and accounted for in the

Report: It is also not unworthyof rémark, that

according to the census of 1831, the population of

these two ‘counties (Stanstead and Missisquoi) was,

19,107, whilst the population of the other four was .

only 19,257. -

- One reason that the inhabitants of English origin

have fewer members in the Assem than their-

numbers would- entitle them to, €vidently is, that
they are not so firmly united asthe French Canadian
party is. ‘Lhey have dophlﬁsss been more united
iatterly than at any fornier period, but there isstill
an American par;ly or a party composed principally
of settlers from-the United States, that is oppased

to them. -~ Co : A
If the"whole population of Euglish descent were

as ¢ompact, and uoder as effectval management as

the French Canadians showed themselves at the last:
general election, there can be little doubt that they
could at the present moment return 16 or 17 mem- -,
bers instead of eight. They ought to be ableto
command majorities in .
SherbrookesWhich returns - -

- .Shefford < -7 ool e
Drummend
Megantic

- Stanstead
Missisquoi
Ottawa
Beauharnois

" Gaspé -~

who 'aecid
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“There'is, moreover, another county, Bonaventure,
in-the district o( Gaspé, which might perhaps return
@ constitutionalist. - Atan election too that has oce
curred since thie last general one, the English party-

popularity, he might have been re-elected at the last genetal
.election. } . . : B

returned 2-member for the Upper Town of Quebec,
and though accidental circumstances probably  con-
A C , T
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tfibuted to'thé event,.a constitutiobalist™of liberal
principles would at another. general election have, 1
think, a fais *chance of success, not only in the
Tipper, but dlso in thie Lower Town of Quebec, and
probably-even in one of the wards of Montreal. It
does not seem therefore at all unreasonable to sup-|.
pose that if the population- of B}msh origin' were
frmly wnited, they could retu/rn even' as many as
18 or 20 members, though-this would be the very
utmost that they could do, outof a Hause that will
pereafter consist of 90!

With respect to thie portion of the British popula-
fion mixed_ with the French Canadians in the
seigneuries, Sir Charles agrees with.the Report in
lhmkmg that their is no way in which any influence
can be glven to them by the introduction of some
novel principle, as “for instance, by confining each
elector to one vote, and by making the electoral
districts larger than they are. Now the Report does
pot declare itself unfriendly.to this principle, and I,
for my own. part, should be glad if, after fair dis-
cugsion, an adaptation of it could be made to suit
the province ; but to ask that, as a first attempt, it
should be forced by the Imperial Parliament on
Lower Canada, would;"I must confess, appear to
me rather unreasopable.

"A Tableis appended, which I have prepared to
show how /tvhéprmclple might be expected to act, of]
giving to'each elector one vote only, or any nuinber|
of wotes less than the number of representatlves to

e returned.

Sir Charles Grey, - after all seems to conclude

that not even the Impenal Parhament can effect

a

85

than adopt the Anerican syslem, he appears to have
overlooked the fact that a sale by auction forms a

at public auction that is ‘afterwards sold at ‘the fixed
price of 11 dollar per acre, in the United States,

. This portum of the American system*, I confess,
I should be disposed to recommend for adoptmn in
Canada, were it not for the consideration, that in a

against public officers, I think the only security in

- the disposal of the wild lands that can put the offi~ -

cers of the executive above the suspicion of a want
of integrity, is the rigid observance of the rule of
selling every thing by public auction. -
-6, Coun'r OF APPEALS, AND Conn'r oF
EscrEATS.

Upon these two points there does not appear to
me any further difference of opinion than that his
colieagues cannot concur with Sir Charles’in recom-
mending that there shouid be but one Court of Ap-
peals for the two provinces., In matters growing
out of the French Civil Law, or ¢ Couatome de
Paris,” it does: not seem to me probable that the
F rench Canadians would  look - -upon the Engllsh

judges of Upper' Canada as competent to decide.”

Inter-provincial- jealousies might also arise from such
4n arrangement, which it would seem’ the duty of a
prudent government to avoid,

- 7. SEMINARY oF ST. SULPICE.
Upeon this point all the Commissioners are agreed
in thinkiog that the effect of the conquest of the

entu"ely dépendent on the pleasure of the Crown for

any -improvement, in ahe representation of the
province, without making an éssential ‘altera-
“tion in the - constitution of it, and accordingly,
Sit 'Charles - suggests, as an vltimate remedy,
the division of the ‘province into five or more
municipal districts.” The proposal for making the
electoral districts much smaller than tliey are at pre-
seot; in imitation of what has been done in the
neighbouring state ‘of Vermont, and thereby greatly
increasing the number of representatives, will, I
apprehend, ﬁndhttle favour with any party.
" 4. Excurive CouNcIL. ‘

-On the subject of the Executive Council, a de-
cided “difference of “opinion certainly does “exist]
between Sir Charles and his colleagues ; but as the
| diff . .grounds’on which ‘we form our sepérate
opinions have been suﬁ'xcleutly stated in our Third
1 Report, and in the“papers that were senthome with
it, I shall’ make here only one additional rémark,
which is, thav'if all the Executive . Couucillors are
10 go out of office on-the removal of a Governor,
the first act of every Governor will be. tv appoint
new oiies, and that he will thus bave to détermine on
the relative claims, to his confidence of all the men
of influence in the province beforehe can have had
time to’ become acquainted with any of| them. .

- 5. Wip Lanps.

——The-only._ difference of - _apy-importance between
SirC Charles .and his colleagues respecting the ma-

he Crown landsis, that Sir Charles would|.
“do away with the system of “selling by aucs|

shich the other. Commlsswuers would retain.
Wh' n Sir. Charles says that. we could not do better

so placed at the discretion of the Crown, and. withe
out any legal claim to the continued enjoyment of
the former possessions of the society of St. Sulpice,
the branch of that society which was established at
Montreal had an equitable claim on. the Crown for
the continued enjoyment of them. We are further
agreed that the Crown has, by a long series of Acts,
extending from- the conquest to the present time, so
far confirmed these possessions to the existing semi-

nolhmg but the most urgent necessxty,-—-a necessity,

ment in seeking to re-establish the ' King’s rights in

4 court of justice. - One slight shade of différence .

only appears to_me to exist amongst the - Com-

partof their system. It is only what remains unsold -

country. where accusations are so readily entertained

its continuance ; and we are also agreed that though

nary of Montreal, that under existing circumstances, -

country.was- to. leave the Seminary of St Sulpice 4

that: is- say, stronger than 'any that has been yet -
shown to- exist, could justify His Majesty’s Govern-’

missioners” 3 om«all\,ﬂfecs‘e'"" “points; “which is- that

in estimating the .various

‘circomstances - that =

combine to form an equitable title in favourof the-

seminary, Sir Charles would give somewhat more
weight than his colleaguesto the 34th article of the
capntula.twn of Mountreal,

Report, and the more elaborate one made by Sir

- Charles, but I must confess, that neither in conver-

sation, nor in the perusal of his paper have I been
able to discover them.

% The practice, that is to say, of sellmg at a fixed priceany

auctlon.

'

: There may be probably some more recondlte'
pomts of difference between the statements in the -

_The Commlssxoners are moreover of one opmwn

land that remamed unsold after havmg been exposed to. publu: -



.—-Sion upén the cﬂnaequences

as fo its bemg desirable to conclude an arrangement
on the terms offered by the seminary ; and it is onlyls:

. a3 to theméans by which. the arrangement can be

carried into execution thatthere is any essential dis-

- agreemeént..” The other Commissioners think it not
" ouly < desirable that the adjustment should be effected

under the authority of the- Local Legislature, but
that it would be wrong to seek the settlement of it
by other means, until such aun. atteinpt has been
made and shall have failed. _Sir Charles, I believe,
-, thinks, not only that there is no chance of its being
effected by -bringing the matter before “the Assem-
bly, but that-new-obstacles to an-adjustment wil xll be
created by appealing to that body. _._

S. Cuwer:s IN THE CONSTITUTION- OF THE 1

"ProvINCE.

The Commissioners have not, in asy of their Re-
ports, recommended a change  in the fundamental
principles of the constitution, though in the 32d
paragraph of their Report ou-the Legislative Coun-
cil, a doubt is expressed, - whether 2 suspension-of
the Constitutional Act mwht not be judged.less ob-
“jectionable than the spec:ﬁc measure recommended

bythem the meaning of . which is (at least thel

- meaning in which I ‘understood it when I subscribed
" to it), that it may be doubtful whether, on general
pohtlcal grounds, it is not better to suspend for a
time, either in whole or in part, the’- Constitutional

- Act of 1791, upon the broad ground that the dis|

sentions arising out-of antipathies betweén Cana-
dians of French and those of British origin, have

_ rendered the working of the constitution im possible,

than to break in, even in appearance, upon a prin-
-ciple which, since the declaratory Act of 1778, has
‘been constautly looked on -as a leading rale ia the
pohcy of England towards -her colonies, the rule,
that is to say, of leaving them to dlSpOSC as they
- please of their own money.

Upon this point I must confess I have still some
doubt, and also some appiehension, as to the result
of a measure that shoutd repeal or suspeod the 1st
& 2d Will. 4, c. 23, though less certainly than I
had in the month of March last, when I hazarded
some speculations in the 6th, th and 8th paragraphs
of a Minute appended to our becond Report, upon
the way ‘in which any- legislative Act that should
" resume the proceeds of the 14 Geo. 3, c. 88, might
be.received in the province. Many. cifcumstauces
have gccurred to make me look with less apprehen-

“Will. 4, ¢.-28, now than I did ia ‘last March ; -the
" progress that has been made in gainingthe g lrood will
of allbut the extreme party in the Assembly, is of]
course oue of these, and I should not now be afraid
to resort to a strong-measore, provxded ouly it could
be passed through Parliament in a decided manoer.

The project, however, brought forward by Sir
- Charles Grey for an alteration i the coastitution,
“is quite of a different nature ; and though it has often
“been spoken of by- the Commissioners amongst
themselves, is one on which they have not: ascer-
tained the opinions of any leading party, or even of}

 any leading individuals in the province.

The measure recommended by Sir Charles would
have the effect of breakingup the province of Lower
" Ganada into five or more districts or- divisions, each
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" 6f a*repeal of the:1-& 2wheré the Richelieu falls ino?

some inferior legistative powers of its awn, whilst a-
general legislature would régulate the affairs that
were common to. all, ‘so that the whole province
would form a sort of ‘federal union, and beéar a.re.
semblance,m miniature, .to the neighbouring States ‘
of North America. Of these five subordinate. dis.
tricts’ or states, the populatlon of two,-viz. Sher.
brooke and Hull, would be almost entirely of Bri.
tish origin ; the former might contain about 50,000
mhabltauts, bat the latter not more. than from 12
t015,000. "Three Rivers would be almost-entirely§]
French Capadian, with any amouat of populatlon
that might be thought proper to give toit as by
—igiving to it more or less. territory, the population |
imight be m_ﬂ\amylhmg not Jess than 50,00&-0
more than 130. 5,000, ... - -

In the municipaiities of Quebec and '\lontreal
the French Canadian - interest would also prevall
however small might be the extent of territory an-
nexed to eacti city, ‘aod- the superiority of this in-}
terest would be more orless permanently secured, in
proportion to the-extent of temtory over which the
municipality was made to extend.

Whether it ‘may. not be: prudent ultimately to
make some arrangement of this sort, is quitea}
different question from that of its immediate adop:}.
tion. Like the project for the re-unjou of Upper §-
and Lower Canada, it is, I think,a measure that}
uever ought to be resorted to without its being first |-
demanded by a considerable propomon of the
people. It is therefore one. that.requires time and
discussion ; and whatever may be, its merits, and
particularly as laying the foundation for a more ex-
tended federal union of all British America, it is
evidently pot of a nature to meet the immediate |
emergency which we have to provide for.

Of other projects for a different territorial arrange- |
ment, it would also be premature for me to speak
on this.occasion ; but whilst upon the subject I may
perbaps be permltted to observe, that the idea of
anuexing the island of Mootreal to Upper Canada
for the sake of giving it a sea-port, would seem to
me an act of very questionable justice. Montreal is)
the shipingport of a district of Lower Canada, which
contains a population not much (if at all) inferior
to the whole populatlon of Upper Canada ;- and
thou«h the banks of the St. Lawrence might offer
many favourable situations for the foundation of 3 |
new commercial city (as, fop~ nstance, the po! nt‘—
, it would appedr to:
me' astrange sort of Justlﬁcatlon for takiog away tiié’
presentiown from the people of Lower Canada, to
plead that they- have the power of buildiog another.
A fairer sort of arrangement might be, L think, to
declare Moatreal an absolutely free-tradmg port,
making it contribute to the general revenue, in some
other shape, an equivalent Jfor the loss that would
be sustained by the remission of import duties on all
articles constmed within it:; or if this could not be
done for the whole city or island, to do. it for a
portion of it that should be well- divided from the
rest.

1a the coocluding pait of Sir’ Charles Grey’s
paper, he intimated an mtentlon ‘of furnishing some
furrher observations on the subjects that he then left
untouched, sach, for mstance, as commutation of

“of wluch should have a -qualified’ Jlll'lbdlclwﬂ, of,

teoure, tPe establishment of regxstry oﬂices, the ap-
: 8- H
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oriionment of duties between _the two provinces, Written statements and oral testimony of J. D. Gibb, Esq.
lhestate of education, &c. &c. In the expectation W‘I’:T:higi‘;‘eseptaﬁ"“ of the People. - o
:_-t',r_es:exvmg ;hxswpplement}ry paper, I hz‘w‘e fvalted ‘Avrears of Revenue in the King’s Domain.

unm— the present mome'nq:~_ to make the entry of -my{_ Arrears of Revenue arising-from Water Lots. .
own remarks ; but as1it has-not yet come to, hand,| List of Grants in Free: and Common Soccage where the
and we have reason to believe that Sir Charles has| - guantity exceeds 5,000 acres to one’ individual or Company.
ailed for England,. I do-iot- think it right to incor} * A q;‘?é‘::ite‘:f, conceded and unconceded Lands in the Seig-

anyfonger delay 1n- entering my PTF§e“h.Blinute, Return of surveyed Crown Lands. - T

and reguesting that- it may be -transmitted to «  of upsurveyed  do, - - s

Eogland. = ST n - ' Emolumexits of the Inspectdr of King's Domain, (2 i

‘D~ T [ SO o - . £360. per annum.) _,"‘ Lo g . it (averagln,g’

<, [This'Minulg is accompanied. by ¥ set of Tables (four in| Present and proposed Feesan Land Patents. FEE
’ rtion which the minority, ought| Despatches and Letterson the Management of Water Lots.

number)-showing the.portio > i
to.form of the whole donstitugney, -in” order to returnf Statement of all, Salés'of Crown Lands in 1834, 5,and 6, to*
- P N - s

r

umber of Represcnta.tlves‘~less than half] October.

" . any required n Nz
of what thie whole constituency returns. e % Statement-of all Sales of Clergy. Reserves for the'sqmé
<. :—._The Tables are- complex and we cannot conve. =period. . RaAEa 7
niently introduce them, - we therefore conline ourselves Abstract of Land Accounts. R v
- {o the_ explanation, "o h{s&he]liie'as given by Sir} - - - of Timber ~do. . ; . »
" Georze Gipps, itis asfollows :—] : - -Two Reports on the Court ‘of - Escheats, from the Comniis-'

- sioner 6f Escheats and fromthe Attorney-General.
- Regulations for-the Sale of Wild Lands,

(The foregoing ‘Documents are all Sigiied by the Officer-at'
the head of thie Department from which they are severally

By tbe ordinary “miethod - of BiviOgto eacly’ elector-as- many

_§ sotes as there are representafiﬁes'\ to. b - returncd, it is wel

known thaf a majority ; (however small) may retuin them all.

If four members are t0 Le veturned by a constituency .of 1001jthe :

electors, and €ach electar ~have four votes, a majority. of 501 furnished.) 7 i

may return the whole feurs _and the minority of 500 remain|TENURES— ) . - = N

‘unrepresented. But the Tables shiow-thatif_each elector hadj - Mémorandus for estimating an Equitable Rate of Commu-

tead of four, 2 minority ot3:7 ofthe whole| - tation. Ll RS S
Evidénce of Attotney-General, Qgden. : ‘

-only three-votes ins

constituency would suffice to return amember; if
_ s+ Solicitor-General O*Sullivan.
¢ F. A. Quesnel, Exqry K. C. - -

“only two voles, & minority of :3-6would do the same ; an
lastly, if they had but one Yote, the Table shows that-a mine- o w F oo
’ e Attoingy-Getieral’s Keport, of - Commutations in Beauhar-

b vity of 1-5 would be enoigh.

: Applying these numbers to the. case above s'ui)posed of acon- nois, &~ - 4 - N T
“F stitucncy of 1001 electors,.& minority -of 3-7.af 1001 will be -‘,"’-Rc.m?; of all' Commutations under the Act 6 Geo. 4th,
¢ 59: EREE . |

fter the division by 7,]- _ & o - -
430. Again, Petitions of the Exccutive Committees of the Constitutionial
_Associations of the Northern and Southern Divisions
o tire County of Sherbooke.™ v
* Petilion of Executive C'om,;nittee‘Constitutional”AssociaﬁOﬂ
.~aF the Southern Division of Sherbrooke. P -
~E¥idence taken at Sherbrooke. . ' P
REcIsTRY OFFICES— . g !
Evidence by the Attorney-General: /
“ by the Solicitor-General. N ’

429 5 but here, as there is 0 remainder a
one must:be added, and instead of 429 we must say
if the electors have but -twd ~votes each, 2.6 of 1001 will-be| -
-} 334; and lastly, if the electors be limited to one vote,
minority of 1-5of 1001, or 201, wonld besuflicient to-return
 one-member. R '

It thus appears t

w

hat if cach elector were limited to one
vote, the minority would in fact acquire more than their
. .due weight, for in the- latter case we’ see that 1-5 of the

" electors would be able to.return 1-4 of the elected.
“Chis advantage would be still greater if only two represen- « - by Messrs. Moffatt, Penn and Day-

tatives were to be elected instead of four, for in such. @ case| - Paper on Hypotheques by Mr. Walker. .
a minority of 1-3 of the electors would be able to returh one| XReporfy and Evidence, of Special Committee Legiclative
balf of the elected. Ina constituency of 1001 a minority of 'CW“Cilv on Hypotheques. . T
|} 334 would be able to return one member, and- consequently| . ‘Bill for making Mortgages special.
s} haveas much weight iu the representation as the majurity of| ~ Letters by W. Badgley, ¥sq. on Registry Offices.

667. - i . - CaNaDpA TRADE Acr— | T
. It is in order to reduce, this undue advantage to thé mino-| Statement of Duties collected at Quebec .and Montreal
T § rity, that it has been” stated as advisable, in any adaptation| * from 1831 to 1834, - '
1F of this plan of voting, to make the electoral districts, and Evidence of H. Jessopp, Esq. (Collector at Quebec.)
r | the number of members _returned by each; - larger than at * of 'W. Hall, Esq. (Collector'at Montreal.)
present. If the. districts were sO arranged - as to retuin five or|EDUCATION—, - . | A
'sdix_ members each, the advantage to the ,]:miuority would almost Sﬂ'lg ';gles Kempt’s Despatch on Education, 21st December
D disapprare L o .‘ paoed. . .
Lol RS L sl Extract of a Despatch from the Earl of Aberdeen, dated
ontgiﬂgv.th;;fﬁll ~- January’] 835, o a~resEived Bill for the: encouragement..

yoowo

" Tae APPENDIX TO THE GexERaL “REPORT ¢

) lowing documents and evidence :— of Tducation. - -~ - .- : R
. | mereesenTaTION— Resolutions and Report s Committee of the Legislative
State of the Representation of Lower Canada. Council ‘'on Education, 15th Mareh, 1836. ’
Table showing the Division of the Province, beforeand after| [The evidence ou the various subjects above stated occupies
3] the Provincial Act 1829. : ... 1100pages of fodblscap folio, in small pica type.] ’
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