Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any
of the images in the reproduction, or which may
significantly change the usual method of filming, are
checked below.

Coloured covers/
Couverture de couleur
Covers damaged/
Couverture endommagée

Covers restored and/or laminated/
Couverture restaurée et/ou pelliculée

Cover title missing/
Le titre de couverture manque

D Coloured maps/ R

Cartes géographiques en couleur
Coloured ink (i.e. other than blue or black)/
Encre de couleur {i.e. autre que bleue ou noire)

Coloured plates and/or illustrations/
Planches et/ou illustrations en couleur

- Bound with other material/

Relié avec d'autres documents
Tight binding may cause shadows or distortion
along interior margin/

La reliure serrée peut causer de I’ombre ou de la
distorsion le long de la marge intérieure

Blank leaves added during restoration may appear
D within the text. Whenever possible, these have

been omitted from filming/

Il se peut que certaines pages _blanches ajoutées

lors d’une restauration apparaissent dans le texte,

mais, lorsque cela était possible, ces pages n'ont

pas éteé filmées.

Additional comments:/ -
Commentarres supplémentaires:

This item is filmed at the reduction ratio checked below/

Ce document est filmé au taux de réduction indiqué ci-dessous.

10X 14X 18X

L'Institut a microfilmé le meilleur exemplaire qu’l
lui a été possible de se procurer. Les détails de cet

exemplaire qui sont peut-étre uniques du point de vue

bibliographique, qui peuvent modifier une image
reproduite, ou qui peuvent exiger une modification
dans la méthode normale de filmage sont indiqués

ci-dessous.

[]

L) 00O

22X

Coloured pages/
Pages de couleur

Pages damaged/
Pages endommagées

Pages restored and/or laminated/
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed/

Pages décolarées, tachetées ou piquées

Pages detached/
Pages détachées

Showthrough/

Transparence

Quality of print varies/

Qualité inégale de I'impression

Continuous pagination/
Pagination continue

Includes index(es)/
Comprend un (des) index

Title on header taken from:/
Le titre de I'en-téte provient:

Title page of

issue/

Page de titre de la livraison

Caption of issue/

Titre de départ de la livraison

Masthead/

Génerique (périodiques) de la livraison

v

12X 16X 20X

24X




PROVINCE OF CANADA, @Gs
Lower CANADA TO WIT : § Umﬁ‘ of &uééﬂ s @3 e eneh,
Quebee, Iriday, the Twelfth day of July, One Thousand Eight
Hundred and Fifty.

PRESEXNT ¢
The Honble. Sir James Stuart, Bart., Chicef Justice.
¢ “ Mr. Justice RoOLLAND.
e < Mr. Justice PANET.
“ “ Mr. Justice AYLWIN.

PROVINCE OF CANADA.

I3y TEGE COTRT OF QUREEITS BEINGCHE,

General Rules of the Court in the ewercise of its Civil Appellate
Jurisdiction.

Rules of July Term, 1850.

It 1s ORDERED BY THE COURT HERE—
1st. That this Court, in the exercise of its appellate Qpening of the
Civil Jurisdiction, be opened at the hour of“Ten in the
forenoon of each of the Juridical days, on which the
same is by law appointed to be held, unless an Order
or Adjournment to the contrary be made. - .
2nd. That the Queen’s Counsel and Advocates prac- Qfficers of the

ourt and Mem-

tising in this Court, and the Clerk of the Court, when bora st the Barto
be habited.
in the discharge of their respective duties in Court, be

habited in black, and in robes and bands, as heretofore
hath been used; and that no Queen’s Counsel, or Ad-
vocate, not so habited, and in such robes and bands, be
heard in any cause.

3rd. That all Records, Registers, Books, and Papers g‘:c'i(';:)ﬂ- &eu to

belonging to and fyled in the Court, be kept in theplace ' assigned,
places assigned for the safe custody thereof, in the“";‘:‘,‘d.;"f,‘f*“:,‘:;
Court Houses respecuvely, at the places where this Court
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Court s by Taw appointed to be held, and be not
thence removed or taken therefrom on any pretence
whatever, without the order of this Court, or of one of
the Judges thereof in writing.

Hoors  during . 4th, That.the Oftice of the Clerk of this Court, in

which the Offi

ca

of the Clerk is to What relates to its Jurisdiction as a Court of Appeals

- be kept open.

Election of Do-
miciles by th
Attornies  an

and Error, be kept in the apartment assigned for it in
the Court ITouses respectively, at the places where this
Court is by law appointed to be held; and that the
said Office in the said Court Houses respectively, during
the present and every future Term, be open, and re-
gular and proper attendance afforded therein, from the
hour of Nine in the forenoon, until the hour of Five
<in the afternoon of every day, Sundays and Ilolidays
excepted; and during the Vacation after each Term,
from the hour of Ten in the forenoon till the hour of
Three in the_ afternoon of every day, Sundays and
Holidays excepted. .

5th. That there shall be prepared and kept by the
¢said Clerk of this Court, in what respects its Civil

Advocates prac- appellate Jurisdiction, in his Office, a fit and proper

ticing before this

Court.

Book, in which shall be made the entries hereinafter
mentioned, that is to say: every Attorney of this Court,
before the first day of September next, shall make in
the said Book an Entry in writing, and to be signed
by him, of his name and of his real and elected domi-

" ciles, in the Cities of Quebec and Montreal respectively,

that i§’to say, of his real domicile in one or other of the
said Cities, 'if resident in- either of them, and of his
elected domicile in that in which he is not resident, or
of his elected domicile in each of the said Cities, if not
resident in either of them, at which real or elected
domiciles all Pleadings, Summonses, Rules, Orders,
and Notices of which the service on him may be re-
quired, may lawfully be made; and every Attorney
hereafter to be admitted, shall on his admission, and
before he commences practising in this Court, make in
the said Book a like entry: and as often as any Attor-
ney of this Court shall change his real or elected
domicile or domiciles, of which an entry shall have been
made as aforesaid, he shall make a like entry of such
change, and all Pleadings, Summonses, Rules, Orders,
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and Notices, which do not require personal service,
shall be deemed and taken to be sufficiently served on
such Attorneys, if a copy thereof be left at the place
last entered by such Attorney as aforesaid, as his real
or clected domicile, with any person of competent age
and discretion resident at, or belonging to such place;
and if any such Attorney shall neglect to make such
entry as aforesaid, then the fixing up of any Notice,
Pleading, Summons, Rule, or Order for such Attorney,
in the said Office of the said Clerk of this Court, shall
be deemed and taken to be service thercof, and as
effectually as if the same had been served at such real
or elected domicile as aforesaid.
6th. That a Schedule of all Suits depending in this S.';'f,?:‘..ﬁ.?r’r Can-
Court, specifying in each suit the names of the parties, prevarcd by the
the date of the Writ of Appeal, or of the Writ of Error,
the time when returned, or if not returned, the fact of
its not being returned, the names of the Attornies by
whom appearances for the parties have been filed, and
the dates of such appearances, and if not filed, the fact
that they have not been filed, the day on which the
Reasons of Appeal, and the Answer thereto, and the
Cases of the Parties (if filed) have been filed, and if
not filed, the fact that they have not been filed ; the
day on which cach suit, if inscribed on the Roll for
hearing, hath been so inscribed, and the day which by
such inscription is fixed for the hearing of such suit,
shall be made and kept by the said Clerk of this Court,
and shall be laid before this Court on the first day of
the next, and of every succeeding Term; and such
Schedule shall be deemed and taken in all parts therein
mentioned, to be an official certiticate by the said Clerk
of this Court, of the state of such suits, severally and
respectively, on the first day of the Term when such
Schedule shall be laid before the Court as aforesaid.
7th, That no Writ of Appeal or Writ of Error shall Writs of appeal
issue from this Court, unless a Precipe for the same,
- signed by the Attorney suing out such Writ, be first
delivered to the proper Officer by whom the said Writ
is to be issued ; and every such Writ shall be written
on parchment, shall bear the signature of the Attorney
upon whose Precipe the same shall be issued, and shall
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be made returnable at the place at which this Court
shall be held next after the issuing of such Writ, within
fifteen days from the date thereof, except such Writs of
Appeal and Writs of Error as may be directed to the-
Judges of the Superior Court for the District of Gaspé,
which shall be made returnable within two Calendar
Months from the date thereof.

How to be  8th. That personal service of any Writ of Appeal or

served: Writ of Error upon the Attorney who has appeared in
the Court below, for the Respondent or the Defendant
in Error, as heretofore has been practised, shall in de-
fault of other legal service, be held and taken to be
legal service.

gggg‘r(:l:nsgg‘tv:g 9th, That the Writs, Pleadings, Motions, Iixhibits,

be made. and other paper-writings composing any Record to be
hereafter transmitted to this Court, shall by the Pro-
thonotary of the Court from which such Record pro-
ceed, at the head of cach, be separately numbered
progressively, from number one to the entire number
thereof; and that an Index of Reference to the whole,
by number, title, and description, under the signature
of such Prothonotary, shall be by him annexed to.such
Record.

Postage. thercof 10th. That the Postage pald by the said Clerk of

Appellant. this Court on the returns to Writs of Appeal and Writs
of Error, and the Records accompanying them, shall on
demand, be forthwith reimbursed to him by the Attorney
of the Appellant or Plaintiff in Error, and if not so re-
imbursed, the payment thereof by such Attorney may
be immediately enforced by resort to the summary
jurisdiction of this Court.

Jppearances (o 11th. That on every Writ of Appe'll or Writ of

Appillant | and Lrror, hereafter to be issued, it shall be incumbent on

the Respondent yhe Appellant and Respondent, or the Plaintiff and
Defendant, in Error, respectively, to enter his appear-
ance in the Office of the said Clerk of this Court, on or
before the Eighth day next after the day on which such

. Writ of Appeal or Writ of Error has been made re-

turnable, and in default thereof, shall be forecluded
from entering an Appearance in such suit, in which
subsequent proceedings may be had FExparte against
the party so in default as aforesaid.
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12th, That the Reasons of Appeal, or the Assign- Delay for fyling
ment of Errors, as the case may require in every Suit, peal or Acsigh-
shall be filed within Eight days next after the return ment ot brrors.
of the Writ of Appeal, or Writ of Error, as the case
may be, and the transmission of the Record and Pro-
ceedings from the Court below, and shall contain spe-
cifically the several grounds and Reasons of Appeal,
and the several Errors for which the reversal of the
Judgment appealed from is sought ; and if the Reasons
of Appeal, or the Assignment of Errors be not filed
“within the time aforesaid, it shall be competent to the
Attorney of the Respondent or Defendant in Error, by
Notice in writing, under his signature, directed to the
Attorney of the “{prell:mt or Plaintiff in Error in
such Suit, to demand the Reasons of Appeal, or the
Assignment of Errars, as the case may require; and if
the Reasons of Appeal, or the Assignment of Errors,
be not filed within Six days service of such Notice,
every such Suit in Appeal or in Error shall be dis-
missed with costs. .
13th. That the Answers to the Reasons of Appeal in Detay to  fylo
every suit in Appeal, and the Joinder in Error in every Auowers.
Suit in Error, shall be filed within Eight days after the
filing of the Reasons of Appeal or the Assignment of
Errors; and if not so filed, it shall be competent to the
Attorney of the Appellant, or of the Plaintiff in Error,
as the case may be, by Notice in writing, under his
signature, directed to the Attorney of the Respondent
or Defendant in Error in such Suit, to demand the An-
swer to the Reasons of Appeal, or the Joinder in Error;
and if such Answer or Joinder in Error shall not within
four days from the serviee of such Notice be filed, the
Respondent or Defendant in Error, as the case may be,
shiall be wholly forecluded from filing an Answer to the
Reasons of Appeal, or a Joinder in Error; and the
Appellant or Plaintiff in Error may, after notice given
to the adverse party of his intention so to do, proceed
to a hearing of his Suit in Appeal or in Error Exzparte,
and to Judgment therein, without the intervention of
the Respondent or Defendant in Error.
14th. That the Cases of the Appellant and Respon- Withinwhat pe-

. e P . ., viod Cases nre to
dent, or Plaintiff and Defendant in Error, in every suit be fyled.
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/
/ // ‘ in Appeal or Error, to the number of % on each side,
) / \ shall be delivered by the Appellant and Respondent,
l/[/d/w/” LA the Plaintiff and Defendant in Error respectively, to the
) M said Clerk of this Court, to be by him filed, within ten

days after the filing of the Answer to the Reasons of
Appeal, or the Joinder in Error; and if the cases of the
Appellant, or the Plaintiff in Error, be not so delivered
and filed, the suit in Appeal or in Error, of such Appel-
lant or Plaintiff in Error, shall be decmed to be deserted,
and on Motion of the Respondent, or Defendant in
Error, shall be dismissed with Costs; and if the Cases
of the Respondent, or Defendant in Error, be not
delivered and filed as aforesaid, such Respondent, or
Defendant in Error, shall be deemed to have deserted
such suit in Appeal or Error; and the same may be
heard exparge on the part of the Appellant, or Plaintiff
in Error; and Judgment vendered therein, without the
intervention of the Respondent, or Defendant in Error.
Inscriptions. 15th. That when and so soon as the Answer to the
Reasons of Appeal, or the Joinder in Error, as the case
may require, shall be filed, it shall be competent to
cither party, by whom Cases have been filed, to set
down such suit for hearing, by inseribing the same on a
Docket or Roll, to be kept by the said Clerk of this
Court for that purpose, in Vaecation or in Term, of
which inscription two days’ notice shall be given to the
adverse party.
Cases to be de.  16th. That after the inscription of a Cause for final
'j;g;‘;‘: t the Jearing, it shall be the duty of the said Clerk of this
Court, without delay, to deliver to the Judyges respec-
tively, printed Cases, making part of the Cases which
have been filed as aforesaid in such case, and furnish the
Attorney of each party, who shall have filed his Cases
on his demand, with a printed copy of the Case of the
adverse party, and he shall retain and file of Record
one of the printed Cases of the said parties respectively.
Docketor Rollog 1 7th. That it shall be the duty of the said Clerk of
B e cre this Court, to prepare and keep a Docket Roll of the
Causes which have been inscribed, from which Docket,
or Roll, the Causes to be heard shall be called on each
day, in the order in which they stand on the said
Roll,
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18th. That in Cases where a Suit in Appeal, or in Pusties not np-
Error, having been inscribed for learing, and beingﬁzmﬁfn o the
called from the Roll, the Appellant and Respondent, or
the Plaintiff and Defendant in Error, shall not appear,
‘or shall not be ready to procced, every such Suit shall
be struck from the Roll; and in cases where a Suit in
Appeal, or in.Error, having been inscribed for hearing,
and being called from the Roll, the Appellant, or Plain.
tiff in Error, shall not appcrm', and the Respondent, or
Defendant in Error, shall appear, cvery such Suit shall
be dismissed with Costs to the Respondent, or Defen-
dant in Error; and in cases where a Suit in Appeal, or
in Error, having been inseribed for hearing, and being
called from the Docket Roll, the Respondent; or Defen-
dant in Error, shall not appedr, and the Appellant, or
Plaintiff in Error, shall appear, and be ready to proceed,
every such Suit shall be heard on the part of the Appel-
lant, or Plaintiff in Error, so appearing exparte; and
such Order and Judgment thereupon made and rendered
as to law and justice shall appertain, without costs in
such case to the Respondent, or Defendant in Error.

19th. That in all Suits which shall hereafter be pend- Numberof Coun.
ing in this Court, no more than two Counsel shall be *€h 0 be heard.
heard in opening or in answer, and one only in reply. .

20th. That when this Court shall be moved in any Special Motions
Suit upon any special matter, not appearing upon the the adverse par-
Record, or proceeding filed in such Suit, such special T necompany the
matter shall be previously authenticated by Aﬁidavit,:;;?m‘:nl;i?er‘gg
and a copy of the Affidavit, and two days’ notice of such the Reeord. &
Motion served on the adverse party; and no such
Motion shall be received until such Affidavit, and an
Affidavit of the Service of Notice as aforesaid, shall be
read and filed.

21st. That every Motion for an Appeal from an Motions for Ap-
Interlocutory Judgment, shall be accompanied with Eﬁé&‘:{’ ti':f{%:

Copies of such Interlocutory Judgment, and of” the companied with

Pleadings filed in the Suit, together with Copies of such Sigments, and

Exhibits and Proceedings therein as may be material pepsive thercto:
and necessary in support of any such Motion.

22nd. That a Copy of every Judgment of this Court, Copy of Judg-
by reason whereof the Record in any Suit in this Court sthed with e

shall be remitted to the Court below, shall be annexed cord:
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to the Record, and transmitted with the same, under
the Certificate of the said Clerk of this Court.
23rd. That in the computation of time, the common Mauner of com-
. N . . puting time.
rule, Dies & quo non compuiatur in {ermino, shall be
observed ; and in all cases in which a prescribed delay
or period, within which something is required to be done,
shall expire on a Sunday or Holiday, the same shall,
ipsa Jure, stand and be enlarged to the then next Juri-
dical day.
24th. That all Rules and Orders heretofore made for porms, Rutesana
regulating the practice in Appeal and in Error, and 0rders repealed.
now in force in this Court, be, and the same is hereby
rescinded and annulled.

[True Copy.]
J. U. BEAUDRY,
Clerk of Appeals.

ROLLO CAMPBELL, PRINTER.
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BY COUNSEL AND ATTORNIES.

N

Attendance examining the Record and proceedings of the Court below, and taking

Instructions to prosecute, or defend in Appeal......cccenvvirrerrenensec £1 0 0

f Prazcipe for Writ of Appeal or %Jrit of Error, and lodging it in the
Office .. vevseeies weeeee 0 5 0
J Attendance to obtam \Vnt e ORI (I I

% Engrossing Copy of Writ, to be selrved on Respondent or Defendant
' in Error....eeueen J PPN [ | B
f Drawing and Engrnaslmr Notlce of puttmg in secunty on Appeal .05 0
Copy of Notice to be served.. 0 2 6
} Attendance when security is put nll 0 5 0
g Examining Recognizance in Appeal . 011 8
9 Attendance at the return of the Writ............ . 07 6
/e Drawing Appearance, and attendance to ﬁ]e it.. vereane wvee 0 50

/7  Every attendance at the Office, to file P]eadm«vs, or Cases, or to obtam
Rules... eete erree cereeueraae NP ¢ I I
7€ Attendance mu] mnkuw Abstract of the Record . 2 6 8
#3 Drawing and Engrossing Reasons of Appeal, or ASslgnment of Errors 1 00
/47 Copy for the Respondent or Defendant in Error.. seaseires 010 0
/4" Drawing and Engrossing Answer to Reasons, or Jomder in Error. 1 00
/4 Copy for the Appellant or Plaintiff in Error .. w 010 O
2 Drawing Case .. we 310 0
/§ Engrossing Copy fm Pnutcr, correctmg Proof Sheet . 1 3 4
/¢  Attendance and inscribing cause for hearing.......... 010 ©
2o Drawing and Engrossing Notice of Inscription.... . 0 5 0
24 Copy to be served.. ceveererrensenrann vestererrnsierseise 0 2 6
. 2% Copy of every Kule to be served on the advelse pnrty creeresennse 0 2 6
7 3 Every necessary attendance in COUrtlueuerieeiirneserecrcressesrensesereneees 0 7 6
24 Every Motion in Court .. SO OO PTPT PO POPRTUOURRTPRUPPPRY | S S -1
25" Every necessary ntteud'mce at the Omce T PP | I I 1
2 & Fee on the argument of every point of law on MOtioN.civeirssresrensieese 0 11 8
4 p Ditto on every law fssue....e...... ereeesrsiesiesnasieniisenseeneasesiaenes 1 3 4
2 5—Ditto on the merits of a cause, w hether on one or more days:...c..uee. 2 6 8
Y ¢ Attendance and remitting the Record to the Court below.....cvvveeeriee. 0 16 8
J & Drawing and Engrossing Bill of CostsL....................................... 012 6
3/ Copy for adverse party and attendance at taxation . 0 7 6

BY TIX CLERK.

Entering and filing a Freecipe for a Writ of Appeal or a Writof Exror. 0 2 6
Dravnng, Engrossing, and Sealing Writ ,. ceererssnresrenesiieesnes. 0 12 6
Entermg and filing return to \Vnt........................................ ceee 0 2 B
Entering and filing A ppearance ..'........\,. ...... s sesseiiieseinnenieissennens 0 2 6

.

3
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“Enterlng and ﬁliug Reasons of Appeal, Answer, or other Pleading,

€aCh .ueevenericerananniens
Entering and ﬁ]mg every Petmon, Aﬁidavlt Case, or any other paper
(those accompanying the return of the Writ excepted)..
Attendance affording communication of Record ...... v.ieee
Attendance taking Inscription of Cause for hearing.......
Reading any Petition, Affidavit, or written document, when requlred

to do so.. ceeeneen Y
Copies of all papers per sheet of 100 words [N
Entering every Motiou....c...... Ceeseeeren it eraresies seeseesacesasesons
Drawing and entering Order thereon
Copy of Motion and Order..
Entering a Rule in the Oﬂice cersrnen oo
Entering every express and necessary continuance after the Cause is at

issue and set down for hearing.......... [P
Attendance at the hearing of a Cause, chargeanle half against each of

the parties .. seerecssrvas
Attendance at every consuhatlon of the J udves, chargeahle hal(‘ against

€ach Party..icecis ceriiiiiiiii i st s e e
Drawing up aud entering judgment on every Jaw issue or point of law

argued on motion..
Drawing up and entermg ﬁna] Judgment on the wmerits..
Copy of Judgment ..
Drawing and engrossing Recogmzance on Appeal to the Queen in
Councili..cevienveasaren
Entering and takmg the acknmvled~'ment of it..
Fee on remitting the Record....ccoceiiiiiiennnnee.

BY THE CRIER.
On every Writ of Appeal or Error.. [ crerren
On every Appearance filed by a Respondent PPN
BY BAILIFF3(0X ™I COURT.
For service of every Writ of Appeal, Neotict, or' Rule, and Certificate
Hhereof cioveevniucecrnnnnretesieiianrenciserrerertetinetonsrasnrasriesanees
For Mileage, the ascustomed rate.

[A True Copy,].

. £0 2
0
0 I1
0o 2
0 1
0 0
0 2
0 3
0 2
0 2
0 3
0 15
0 5
011
1
0 5
010
0 5
o 10
0 10
0 10
0 5

J. U. BEAUDRY,

Clerk of Appeals.

TAX.

1.—On every Writ of Appeal or Writ of Error.......ccoiiinnissiionnienes
2.~ Filing Reasons of Appeal... .. voiiiiuiniinnnininnnnas
3.—Filing Answers to Reasons.........
4, —TFiling Appellant’s £ase..uueeieeerereserenercetesnseersresniasenie o
5.—Filing Respongent’s L6 P P

_6.—~Every Rule.... Ceereesessenneirateastes suesen st nenteverters tastane san

7.—Remitting Record cooeven veereses eeenen vooses
8.—Every Bond upon Appeal to the Queeu in Her any Councll .....

£1 10
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010
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015
0
0

10

(=23

oo oo @O

coocoo0ooo



