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(luring the Year 1893.

No. 1.

Colonial Office to Foreign Office,—{K^eived January 6.)

(Extract.) Downing Slreet, January 6, 189S.

I AM directed by the Mnrciiiis of Ripon to transmit to you, to be laid before the

Enil of Roscbcry, a copy of a telegram from the Governor-General of Canada, inquiring

on bchnlf of the Canadian sealers in wiiat part of the Xorth I'aciflc, especially on the

Asiatic aide, thoy may pursue their industry during the season for which preparatioiM

are now in progress.

Inclosurc in No. 1.

'

Lord Stanley of Preston to the Marquin of Ripon,

(Tclegmi)hic.) December 31, 1892.

()WNERS of soaiing-vesHoIs and others engaged in sealing industry in Canada ask

for views of Her Majesty's Government touching their rights as to scaling during next

season : they desire to know what waters of North Pacific Ocean arc open to them fof

sealing purposes, especially on Asiatic 'side, and within what limits they may count upon
protection. Answer urgently recjuired, if possible by tclegmm, as time for fitting out

vessels is now at hand. Despatch follows by mail.

No. 2.

Colonial Office to Foreign Office,—{Received January 17.)

Sir, Downing Street, January 17, 1893.
WITH reference to the letter from this Department of the 6th instant respecting tho

inquiry of the British Columbia Sealers' Association as to the limits within which they
may pursue their industry during the approaching season, I am directed by the Marquis
of Ripon to transmit to you, to be laid before the Earl of Rosebery, a copy of a des^tch
from the Governor-General of Canada, inclosing an approved Minute of his Privy

Council on the subject of the Memorial of the sealers.

I am, ice.

(Signed) EDWARD WINGFIELD.

Tnclosurc 1 in No. 2.

Lord Stanley of Preston to the Marquis of Ripon,

My Lord, Government House, Ottawa, December 31, 1892.
I HAD the honour to send to your Lordship to-day a telegraphic mc3sa|;c as

follows, a translation of which is subjoined :^
[See luclosure in No. 1.]

I have now the honour to incloae a copy of an approved Minute of Comdl OD
which the above telegram was based.

I have, itC,

(Signed) STANLEY OP PREOTDH.

[395] B 2
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Inclostiro 2 in No. 2.

Report of a Commiltee of the Hnunurnhle the Privy Council, approved hi/ hi.-: UtceVf^cy the

Governor-denerul in Council, on the 2(i//t Drri'mlirr, 181)J.

OX ft Report, dated the 23rd December, 1S02, from the \finistcr of ^[iiriiie and

Fi«horics, submitting tlio appended communication from owners of soaling-vo-sclH and

others interested in the scalinj; industry, it will be observed that it wi/, urii^inaliy

intended by the writers to send the communication to the High Oonitpi»-,sio»?cr for

Canada, to whom it was addressed.

The Minister observes that the sealers refer to the rcslricti(ms wl'ch havtj been

p'ftced upon their industry. They describe tlie limited range for t) eir occupation

consequent upon the closure of Hehri.ig Sen, and express their uncertain<y tcmching tho

extent to wliich the Asiatic waters may be usod in consequence of the action of the

Russian authorities during the past season entailing tlic loss of property and sncificc of

personal liberty.

They may, therefore, possibly be limited, in fact, to the coast catch, with, they say,

the alternative of entirely abandoning the industry, which, they show, would entail the

loss of capital, income, material aiul con\mercial connections to the owners, and (ho still

more serious loss to the master? and crews and their families.

The Minister, touching the character of these memorialists, cheerfully testifies his

opinion to be that they are law-abiding' subjects of Her Britannic Majesty, and entitled

to every reasonable consideration in the protection of their rights. They are naturally

anxious to know authoritatively the viewi. of Her Majesty's CJovcrnment toue'iing their

rights, in order that they may bo enabled to judge, in the approaching scanon, whether

or not their vessels may safely he fitted out for the purpose of sealing. Tjiey desire

especially to be informed within what limits they may now count upon prolcition.

Tho Committee, on the recommendation of the Minister of Marine and Fisheries,

who states that, in his opinion, the .jqucst is most reasonable, advise that your
Excellency be moved to cable Her Majesty s CJovernment the substance of the communi*
cation from the sealers, witii the request that your Excellency be advised speedily of tho

opinion of Her Majesty's Governtment.
The Committee farther advise that your Excellency be moved to forward a copy of

this Minute to the Right Honoural'.e the Secretary of State for the Colonies, for the

consideration of TTer Majesty's Oovernment.
All which is respectfully submitted, for your Excellency's approval.

(Signed) JOHN J. McGKE,
Clerk of the Privy Council,

Sir, Victoria, Xovember 30, 1892.

The Undersigned owners of sealing schooners, and others interested in the sealing

industry, have the honour to lay before you the following statement, which should,

perhaps, with more propriety, be forwarded through the oflicials at Ottawa. The next
season is, however, near at hand, and time is precious ; so to avoid the inevitable delay

incident to formal transmission through official channels, we have thought fit to address

you direct, trusting you will not consider that we have taken an unwarrantable liberty.

AVc would draw your attention to the fact that not only has much capital been
invested in sealing schooners, their outfits, and the machinery necessary to deal

a-'equately with the season's catch, when it has been safely brought to port, all of which
is necessarily idle and unprofitable while the existing conditions arc maintained, but that

a large number of men, with their families and those dependent upon their exertions, arc

At present deprived of any opportunity of earning their living ; for the coast catch, which
is all that is now open to us, without the fear of seizure of our vessels and sacrifice of our
personal liberty constantly before our eyes, is too limited in extent, and uncertain in

nature, to enable us, without absolutely certain loss, to fit out vess Is to engage in it

alone. Even at the best it can never afford subsistence to a tithe of the fleet.

We are now debarred by the terms of the modus rivendi from operating in Beliring

Sea, and recent events on the Russian side have shown that the present limits are not
clearly defined. We are therefore limited to the coasts of the Province of British

Columbia and Alaska up to the Behring Sea, with the one alternative of going out of
the industry altogether, and all that such a stop entails, the loss of capital, income,
material and commercial connections to the owners, and, what is sJM more serious, the
loss of even their daily bread to the captains and crews, not to speak of their families

and dependents, who, it goes without saying, can ill afford to bear such a reverse.

CW'
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Wc lire well luvnrc (lint llic iml.iio of C'nnndn nml Knslftnd, fnr nvrny iVom the i<ccno

of action, have been iiuluoed hy tlie untiring ed'orts of intorested pcrsonH in the United

Statoa, exerted throuj<h the newspaper press and by other means, to accept a distorted

account of our prorecdinjrs, and that we arc too gencniily looked upon as adventurers

engnged in nn illegnl pursuit, to whom the ])rotection of English law Nliould be extended

l)ut scantily, if nt oil. It is not necessary to remind you, Sir, thot these ore far indeed

from the tocts; that we are, and always have been, law-abiding eitizens, desirous to do
nothing which might conflict with the maritime laws of England, the United States, or

Russia, and particularly of thnt broader law known as the law of nations; that sealers

as a class are peace-loving and orderly in their conduct, anxious only to corn an
honest living in a Htraightfor\fard fashion; and that, in the face of most difficuU and
dishenrtening circumstonces, they have ever endeavoured to keep within the provisions

of international law, always at their iwril, and too often at their cost.

Wc arc deeply interested to know what will be the attitude of the Dritisli Govern-

ment next season, and whether we may safely fit out vessels for the purpose of scaling

outside of Pehring Sen ; wc arc desirous of ascertaining the limit within which we shall

be protected in the North Pacific Ocean, the Sen of Okhotsk, and the woters on tho

Rnssiop side. In short, wc wish to know where wc can go, and where wc cannot go, as

at present there is great uncertainty on those points. It is of the utmost importance

(hat wo should know our position before the season commences in January next. We
therefore beg that you will endeavour to obtain definitions of limits, and, if possible,

assurances of protection from the British Government, and, for the benefit of all

concerned, cause a telegram to be sent at the earliest possible monient to the Lieutenant

Governor here, stating the result of your action.

We arc deeply conscious that, in making this request, wc arc asking a good deal.

The great importance of the question to us and ours must be our excuse.

Wc have, &c.

(ISi-ned) E. B. MARVIN and Co.

HALL, GOSPEL, and Co.

C. J. KELLEY.
ELFORD E. SMITH.
A. D. LAING.
W. WALKER.
D. IJRQUHART.
BROWN BROS.

Tho Hon. Sir Charles Tupper, Bart., G.C.M.G., C.B., &c
,

High Commissioner, London.

No. 3.

The Earl of Rosebcry to Sir It. Moner,

Sir, Foreign Office, January 18, 1893.

I TRAKSMIT to your Excellency herewith copies of letters from the Coionial

Office* relative to a Memorial received from the owners of settling-vessels, and others in

Canada engaged in the sealing industry, asking to be informed in what waters of the

North Pacific Ocean, especially on the Asiatic side, tliey will he at liberty to pursue their

fishing operations during the season for which preparations arc now being made.
You arc aware that the Russian Government declined to join in the arrangement

come to between Great Britain and the United States in 1891, and renewed in 1892, for

the suspension of sealing in a portion of Behring Sea, and Her Majesty's Government
gathered from the language used nt that time, and from previous published utterances of

the Russian Government, (hat Russia made no claim to prohibit sealing in the waters

adjacent to her territories, except within the ordinary and recognized territorial limit of

3 miles from the coast.

But the seizures of British vessels by the Russian authorities in Behring Sea during

the course of last year, at considerable distances from land, render it expedient to arrive

at some definite understanding of the attitude of the Russian Government in thU
respect.

I have therefore to request that your Excellency will inform the Russian Government
of the application that has been made by the Canadian scalers. You will state that, in

the opinion of Her Majesty's Government, which they doubt not will be shared by that of

• No!. 1 and i.



tlussift, the memorialists ought in justice to receive caily iniormation as to the limits

ATithin which they may lawfully and safely pursue their industry.

As at present advised, Her Miijcaty's Government propose to inform them that the

modus Vivendi agreed upon between Great Britain and the United States liaving been
prolonged during the pendency of tlie Arbitration on tlie (jucstions in dispute between
those two Powers, sealing will be entirely proliibited during the next season in the waters

aflPectcd by that agreement, but that outside lliose waters sealing-vessels will be at liberty

to pureue their avocation, provided tliat tliey are careful not to infringe the Bussian

Regulations, which strictly prohibit tlie pursuit of seals and other similar animals within

3 n.-'!cs of the Russian coasts and islands.

Before making this communication, Her Majes'y's Government think it right (o

inform the Russian Government, as a matter of courtesy, and in order to avoid the risk

of misunderstanding.

They would wish to receive the earliest intelligence if the Russian Government make
any objection to its terms, and I shoidd be glad therefore to receive a Report from your

Excellency on the subject by telegraph.

I am, &c.

(Signed) ROSEBEUY.

No. 1.

Sir li, Morier to the Earl of Rosehcrtj,—{Received January 31.)

My Lord, St. Petersburgh, January 25, 1893.

I HAVE the honour to transtnit to your Lordship herewith a copy of the note I

yddrcssed to M. Chichkine on the 23rd instant with regard to sealing in the waters of the

Xoitli Pacific Ocean, in compliance with the instructions contained in your Lordship's

despatch of the 18th instant.

I have, &c.

(Signed) R, B. D. MORIER.

Inclosure in No. d.

Sir R, Morier to M. Chichkine.

M. le Conseiller Prive, St. Petemhurgh, January 11 (23), 1893.
I HAVE been instructed by Her Majesty's Principal Secretary of State for Foreign

Affairs to state to your Excellency that Her Majesty's Goveinment have received a
Memorial from certain sealing captains actually engaged in preparations for the impending
scaling season in the Behring Sea. These persons wish to be informed what waters of tiie

North Pacific Ocean are open to them for sealing purposes, especially on the Asiatic side,

and within what limits they may count upon protection. Her Majesty's Government are

of the opinion, which they do not doubt the Russian Government will share, that these

meiriorialisls ought in justice to receive early information as to the limits within which they
may safely pursue their industry.

As at present advised, Her Majesty's Government propose to inform them that the
rr.odus Vivendi agreed upon between Great Britain and the United States having been
prolonged during the pendency of the arbitration on the questions in dispute between these
two Powers, sealing will be entirely prohibited to their respective subjects and citizens

(luring the next season in the waters affected by that agreement; but that outside those

waters sealing vessels will be at liberty to pursue their avocation provided they are careful

not to infiinge the Russinn regulations, which strictly prohibit the pursuit of seals and
other similar animals within 3 miles of the Russian coasts and islands.

Before making this communication to the memorialists. Her Majesty's Government
think it right to inform the Imperial Government as a matter of courtesy, and in order to

avoid the risk of misunderstanding.

Should the Russian Government make any objection to the terms of this repiv,

Her Majesty's Secretary of State would wish to receive the earliest intelligence of such
objection, and I would therr>fore beg your Excellency to communicate with me on the
::ubject at your earliest possible convenience.

.
I avail, &c.

(Signed) R. B. D. MORIER.

Sir,

Sir,



No. 5.

Sir B. Morier to the Earl of Bosehery,—{Received January 31.)

My Lord, St, Petersburyh, January 25, 1893.

I CALLED upon M. Chichkine to-day, and asked him whether he was in a position

to give me an answer to the note I had addressed to him on Monday respecting tite

Memorial addressed to Her Majesty's Government by certain sealing captains, wlio

inquired what waters of the North Pacific Ocean would be open to them for sealing

purposes this season. His Excellency said that he would not be able to do so until my
note had been returned from the Ministry of Domains, which was the Department which
dealt with the question of sealing, and to which it had been sent. He would press its

return, but there could be no doubt what the answer would be. The Russian Government
were not at present raising the pretension of prohibiting seal fishing on the liigli seas, but

were only determined to stop the resolute and organized attacks made upon the rookeries

within her territorial waters. 1 said that the strongest warning would be given to British

sealers to abstain from violating Russian territorial waters, and that Her Majesty's

cruizers would be instructed accordingly.

His Excellency stated, incidentally, that he believed that in the case of the sealers

captured last season, it v/ould be found that none of them had been taken illegally, for if

they had been seized outside territorial waters, it was after the clearest proof that they had
just emerged from them. I said this was a matter of evidence in each particular case,

which I could not attempt to judge; hut that from the statements made by the JIussiiiH

cruizers themselves, it was difficult to admit that the captures were lawful.

I have, &c.

(Signed) R. B. D. MOUIER.

No. G.

The Earl of Rosebery to Sir R, Morirr.

Sir, Foreign Office, February 4, 1893.

1 HAVE received your Excellency's despatch of the 2otli ultimo, forwarding

copy of a note which you have addressed to M. Chichkine on the subject of the limits

within which sealing in Behring's Sea should be carried on during tlie approaching

season.

The note which you have addressed to the Russian Minister on this question is

approved by Her Majest/s Government.
1 am, Ike.

(Signed) ROSEBERY.

No. 7.

i

The Earl of Rosebery to Sir R. Morier.
,

Sir, Foreign Office, February 4, 1893,
I HAVE received your Excellency's despatch of the 2.5th ultimo, recording

a conversation with M. Chichkine, in which you pressed for an answer to jour inquiry as

to the limits in which sealing might be carried on during the approaching season in the
eastern portion of Behring Sea.

The language held by yoqr Excellency on this occasion is approved by Her Majesty's

Government.

1 an), &c,

(Signed; UOSEBKRY.

I

^'1'



No. 8.

• Colonial Office to Foreign Office.
—(Received Februaru 22.)

Bir, Downing Street, Februarif 21, 1893.

I AM directed by the Marquis of Ripon to transmit to you, to be laid before the

Karl of Rosebcry, a copy of a despatch and its inclohures from the Governor-General of

Canada respecting the inquiry of tlie British Columbian sealers as to the limits in the

North Pacific, within which lliey may pursue their industry during the approaching

season.

As the sealers will very soon be clearing from British Columbia, it is important that

Her Majesty's Government should be in a position to return a reply to their inquiry at

an early date, and I am to suggest that Her Majesty's Ambassador at St. Petersburgh

should be instructed to press tor an e.irly intimation of the views and intentions of the

Russian Government.
I am, &c.

(Signed) R. H. MEADE.

Inclosure 1 in No. 8.

Lord Stanley of Preston to the Marquis of Rifon.

My Lord, Government House, Ottawa, January 20, 1893.

I HAVE the honour to transmit herewith copy of an approved Report of the Privy

Council, submitting a communication from the British Columbia Sealers' Association,

inquiring within what distance of the Russian side of the Behring Sea it is permitted to

take seals, together with copy of the reply returned to the Association by the Minister

of Marine and Fisheries.

Tour Lordship will observe that Ministers would be glad to know what further reply

Her Majesty's Government would wish to be given to this inquiry.

I have, &c.

(Signed) STANLEY OF PRKSTON.

Inclosure 2 in No. 8,

Report of a Committee of the Honourable the Privu Council, approved by His Excellency the

Governor- General in Council, on the \7th January, 1893.

ON a Report, dated the 11th January, 1893, from the Minister of Marine and
Fisheries, submitting a copy of a communication received from the British Columbia
Sealers' Association of Victoria, British Columbia, and of his reply thereto, relative to

the limit within which Canadian scaling-vessels must not approach the (so-called)

Japanese or Russian side of Behring Sea, the Minister in this connection desires to call

attention to the Minute of CouiciT, dated the 23rd September, 1892, in reference to

a communication from the Sealers* Associati(m, touciiing tlic recent seizures of Canadian
sealins-vessels by Russian cruizes, and matters connected therewith.

The Committee, on the recommendation of the Minister of Marine and Fisheries,

advise that your Excellency be moved to forward this correspondence to the Right
Honourable the Principal Secretary of State for the Colonies, with the request that Her
Mojesty's Government will be pleased to intimate what further reply may be given to the

question raised by the Sealers' Association.

All which is respectfully submitted, for your Excellency's approval.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

Appendix I,

100, Govrrnmrnt Street, Victoria, British Columhia,

Sir, January 3, 1893.

REFEKRIKO to our letter of the 8tli September, 1892, in which wu reiiuested that the Imperiul
Government would define our riglits in tlie Ho-callud KuHHian or western portion of Bohring Sea, and
•lao afford uh armed protection in tl»e cxerciHi! of thope rightH, and to your reply of tlie IGth of the

'!

\

S

appro

9 uaut

W
protect

us thu

protect



samo montli, in which you informed us that under tlie Treaty of 1825 between Russia and Great
Britain wc were free to pursue our voyages aiul seal-hunting in those watem, we now liave tlie Iioiiour,

on behalf of the Uritish Columbia Sealers' Association, to bring under your notice two paragraphs

which have recently aiipeared in tlie Victoria " Daily Colonist" on the same subject.

We are now outlitting for the ensuing season's voyage, and as, owing to the American modiis

vivendi, we are excluded i'rom the eastern portion of Lehring Sea, we have no alternative but to

proceed to the Jai)anese aiul Itussian side of the sea.

We would therefore respectfully ask you to say what the limit is within which we must not
approach Japanese luid Itussian territory. Is it 1 league—3 iiautieal miles, or is it ;5 leagues—
9 nautical miles ?

We take lea\^3, at the same time, again most \irgently to urge that wc may be afforded naval
protection in the (exercise of our rights. If not i)reventing seizures, it would be a great advantage to

us that there should be disinterested and oflicial witnesses of our proceedings, and would at least

protect us from insult and robbery such as we suffered in 1892.

We have, &e.

(Signed) JOHN G. COX,
PrcHidfiil. British CuUimlna SmUrs' Axuor.iation.

(Signed) incHAKI) HALL,
Scartari/, JJriiish Coliimlia Sealers' Association,

The lion, the Minister of Marine and Fisheries, Ottawa,

&c. &c. &c.

From Victoria, British Cohimlia, "Daily Colonist" of January 3, 1893.

Of Interest to Scaliiuj-men.

Japanese papers received by the Northern Pacific liner " Taooma " contain the following Notice,

which will be read with interest by all identified with the sealing industry :

—

" Jlasters and owners of British vessels are, by instruction of llev Majesty's Government, hereby

warned that vessels attempting to pursue seals or fur-otters in the Iiiissiaii territorial waters without

special licence are liable to seizure and confiscation, and go at their own risk,"

British Consulate, Yokohama,
December 10, 1892.

(Signed) TAMES TROUP.
Jfcr D-itannic Majesty's Consul,

From the Victoria, British Colimhia, "Daily Colonist" of December 14, 1892.

The San Francisco correspondent of the "Fur Trade Review" (New York) prints the following

in the December issue of that well-known trade magazine:

—

"Tliat was quite a seiisalioual story which was brought out at Victoria to the effect that Captaiu

de Levroii, of the ciuizer 'Zaliiaka,' the vessel which made nearly all of the seizures on the Uussian

coast tliis year, had been declared insane and relieved of his commission. It was interpreted by some
of the Victoria sealing men as an effort on Russia's part to shift the responsibility for the Captain's

actions, and as a clear evidence of backdown.
" They .are in great hopes of receiving compensation from Russia for the seizures made, but it will

not be long before they realize that there is no such good luck in store for them.
" In the first jilace, Cajitain de Levron is not insane (as his arrival here a few days ago fully

esta' 'ished), and he was not removed on account of having made too many seizures, but for the reason

that he neglected his duty in not having gathered in more of the illegitimate hunters.
" It w.as proven against him that on two distinct occasions he iiin into harbour, once for ton daysj,

and again for fifteen days, during the height of the sealing season, when the poachers were as thick aa

bees on the forbidden grounds.
" This offence has been considered so great in the eyes of the Russian Government that

De Levron's commission has been pernianently revoked, and he will never again be given command of

any vessel sailing under the Russian flag. The Captain arrived in this city on the steamer " City of

I'eking " from Japan, and will go direct to St. Petersbuigh."

The same correspondent also gives the catch of the American sealing-fleet for 1892 as follows :

—

Citjr of San Diego ., ,, .. ,. ,. .. ..

I.fluis G. UUt'n .. ., ,, ,. .. ., ., ,,

Uoso Sparkl .. ,. «, ,. ., ,, ,,

E. E. Webster .t ., ,. ,. ., .. ,, ..

Active ,. .. ,. .. ,, ,. ., ,. ,,

Ivanlioe.. .. ., ,, ,. .« ,, .. ,,

C.G.White
So'phiu HutlierUnd .

.

'

.

,

,

,

,

,

, • , , .

.

MatterT. Djep ..

LillieL.

Dowhcid .. ,, ,, .. ,, .. ,,
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Ijnum and LuuUe
Henry Deiinit ••

Kite ami AniiiL' ,,

Lji NitiTtt

Williril Aiiiswortli

AiiaiKuulu ,

,

Undimntt'U

Dawn ,

,

Kiniiiet mill Pclitz

Alik- 1. Alifir .,

MtrUIll
Anscnnilu .

.

George While ,.

C. II, While (ieizeJ).

Cuco ,

,

Sin Diego

Total

1,009

1,900

1,253
Ml
8H0
SSO
32S
128
400

1,712
l&O
700
GU

ii.i'Ji

i«i

Appendix II.

(u'li.tli'ineii, Jitniiari/ 10, lSy;{.

I have tlio lioiioiiv to nckiiowk'ilijft tlio receipt of your communination of the .'Ird, in which you
refer to yijiir IctUr uf tlin 8th Septeiubpr, 1892, in which you requested that the Imperial Goveniiueut

would define your rights in the so-called Russian, or western, portion of Behring fciea.

I have rend the paragraphs from the "Daily Colonist" to which you call my attention, and I note

that )'ou propose proccediiic! to the Japanese and Eussian side of ISehring Sea, so-called.

Touching the (lucslioii which you jiut to me as to what the limit is within which you must not

approach .lajiauese or liussian territory, I can only .say that, wiiilc in the o]iiiiion of the Ihitish

Government the exclusive authority of .Japan or Kiissia extends for ;'. nautical niiks from their

rospeotivo coa.st.s, I am of the ojiiuion that, in view of the disputes now pending, and the past actions of

jliissia and the I'nited States, it is impo.ssildo to ignore the fact that risk atteiuls any sealing-vessel

ujiproaching tlie coasts of Itussia or .lapan.

1 shall, however, liriug your comnuinication to the notice of his Kxcellency tlu^ Governor-General,

in Older that it may, willi your previous letter, be submitted to Her Majesty '.s Government.

I liuve, &c.

(Signe.1) L'lIAELKS H. TUrrEl!.
.lohn (i. Cox, Rs(p, President,

hriti.sh Columbia Sealers' .\s>ociatioii.

lliihaid H.ill, Ksq,, .Secretary.

I'ritisli Coluiiibiu Sealers' Association,

No. 9.

The Earl uf Itosebeni lo Sir Jt. yiorier.

Sir, ForpUjn Office, February 22, 18!):>.

AVITIT reference to my despatch of the 18tli ultinio voipocting the liniit.i

in ttliicli sealing will be permitted in tlic Nortii Pacific duriu"; the approaching season,

I Iransniit to your Excellency a despatch, and its inclosures, from the Governor-Geiicral

of Canada,* reporting fresh inquiries which have been made by the Ikitish Ooluinbia

Sealers' Association on this subject.

Tiic Secretary of State for th Colonies, in forwarding Lord Stanley's despatch,

points out that, as the sealers will very soon be clearing from llritish Columbia, it is

important that Her Majesty's Government sliotild be in a position to return a r<^r\\v

to their inquiry at an cnrlydate; and 1 must accordingly request your Excellenc), .a

view of the urgency of the question, to again endeavour to obtain from the Kussian

Govcrnmcut some expression of their views and intentions on this subject.

I am, &c.

(Signed) HOSEBEUY.

1
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Xo. 10.

Sir /?. Morier lo the Enil of Ifosebenj.—(Received Februanj 2S
)

My Lord, »^'' Pctersburgh, Februari/ 25, 1893.

WITH reference to my despatch of the 2otli ultimo, 1 have the lionour to

transmit to yom' Lordship liercAvitii a copy of a note I liavc just received from the

Russian Government, in reply to mine of the 11th (23rd) ultimo, on the suhject of

scaling in the North Pacific.

I have, &c.

(Signed) R. B. D. MOllIEIl.

luclosure in No. 10.

M. Cliichkine to Sir It. Morier.

Ministere des Affaires Elramjhes,

M. I'Amhassadeur, le 12 (2 1) Fe'vrier, 1893.

J'AB Totre note du 11 (23) Janvier, vous avez bien voulu m'informcr que
plusieurs capitaines de navires destines a la chassc des otaries dans la Mer de Behrinj;

ayant demandc a etro ronseignes sur les limites dans Icsquelles il leur serait loisible

d(> pratiquer leur industrie, le Gouverncment IJritannique se proposait de lour repondre

que la chasse aux otaries resterait jusqu'a nouvel ordre completcr-ient interdito danS

les limites de la ligne de demarcation convenue en 1891 entre I'Angleterre et les litats-

Unis d'Amerique, mais (ju'cUe etait librc en dehors dc ces limites, sauf les eaux
territoriales de la llussie. En mcme temps, votre Excellence m'a demandc de lui

conmiuniqucr les objections eventuelles que le Gouvcrnement Imperial pourrait etre

dans le cas de former centre cettc declaration.

Tout en vous remerciant, 31. I'Ambassadeur, de eette demarche dont lo Gouvernc-
ment Imperial prend acte, je m'empresse dc vous infornier que la (question des meaures

a prendre pour empechor la destruction de la race des otaries ayant ete depuis quelque
temps mise a letude, fai du attendre les resultats prelimiuaires de ce travail pour
repondre a la note que vous avez bien voulu m'adresser.

En abordant aujourd'hni la (|ucstion de la chasse aux otaries, jc crois devoir, avaut
tout, fairc observer n votre Excellence que rinsullisance de la stricte application eu
cette matiere des regies gcuerales du droit des gens relative aux eaux tc Itoriales, a etc

deinontres par le fait nieme des negociations ouvcrtcs dc^s 1887 entre les trois

I'uissauces principalemcnt iuteresst'^cs dans le but de couvenir des mesures speciales et

exceptiounelles.

La nccessite de telles mesures a ete, dopuis, coiitirmec ])ar rcntente Anglo-
Americaine etablie en 1891.

En se pretant a ces pourparlers et a cette entente, lo Gouvcrnement Britanniquo a^
lui-meme admis I'opportunite d'une derogation cventuelle aux regies generalcs du droit

international.

Un point sur leqiiel il importerait ensuitcd'attirer tout particulierement rattentlou.

d'l Gouvcrnement Britanniquo est celui do la situation absolument anormale et cxecp-
tionnclle creee pour les interets Busses par les stipulations Anglo-Amerieaines. An
fait, la prohibition de la ehasso dans les limites tracccs par Ic modus vivendi convenu en
1891 a cu pour resultat d'augmenter la destruction des otaries sur les c6te3 Busses dans
une proportion telle que la disparition complete de cette race n'y serait plus qu'une
(lucst ion de pen de temps, si des mesures de protection cfRcaces n'etaient prises sans

retard.

Les chiffres suivants le demoutiont clairement :

—

Lc nombrc des otaries a tuer nnnuelhimeiit etant lixe par rAdministratiou j)ro-

portionnellement a leur quantite, les annees de 1889 a 1890, avant retahlissement du
modus vivendi Anglo-Amcricain, out donue les chilTrcs du 55,915 et 50,833, tandis que
pour les annees 1891 et 1892, apr6s I'entente susmentionnee ces chiifrcs sont tombe a
yO,089 et 31,315. D'autre part, d'apri^s les donnees statistiques que le Gouvcrnement
Imperial a pu se procurer, la quantite des peaux d'otaries, de provenance Busse, livree

par les chasseurs sur le marche de Londres s'est par centre accrue pendant ces deux
annees dans une proportion iniininient plus cousid«5i'ablc. Lc jiombre des navires
s'occupant de la chassc et apercus dans les alentours des lies Komandorsky et Tulenew

[395]
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(Robbou Island) aurait aussi augmonto considdrablcracut, scion Ics obsorvations

faites par rAdministration locale. Les proc«5des sauvagcs et illicitos do ces chasseurs

rossortont d'aillcurs du fait a\6r6 par les saisies que plus de 90 pour cent des pcaux
d'otaries omport^es par eux sont cellos d'otaries femelles qui no s'eloif^uent gu6re ii uno
grandc distance do la c6te pendant la saison do la clmssc ct dont la destruction eutralae

cello de tons les petits qu'elles nourrissent. Lo nombre d'otaries blossOes ou aban<
donndcs sur la c6te ou dans les caux territoriales et retrouvdes onsuite par les autorites

locales constate dgaloment le caract^re destructeur de la cliasso.

Dans cot etat de choscs, nous nous croyons justifies, M. I'^V mbassadeur, en
cxprimant notro entiJ^rc confianco quo Ic Gouvcrncraent Britanniij, o admottra
Turgencc de mcsurcs restrictives en attendant qu'uno reglcmentatiou inter, ationale de
1ft chasse aux otaries puisse 6tre dtablio cntre les Puissances principaloment

intcressees.

Lc Gouverneracnt Imperial pour sa part n'hcsite pas i\ rcconnaitrc quo la protec-

tion no saurait 6tre exercee d'uno mani^re vraiment oflicace qu'a la suite d'un tel

accord. En consequence il est dispose, dt's a present, u cntrer dans cc but on pour-
parlers avec los Gouvernements de la Grande-Brctague ct des fitats-Unis d'Amerique ;

maisil loconnali en mfenic temps la nc'^cessitd absolue de mosurcs provisoircs immddiates
tant ii cause de la proxiniito de rouverture de la saison de chasse, que pour etro a mcmc
do rdpondre, en temps utile, h la question posde dans la note do votre Excellence du
11 (23) Janvier.

A cet effet, ct d'apr^s un cxamen approfondi, lo Gouvernemcnt Imperial a cru
ndcessaire d'arrfiter les mcsuros suivantes qui seraient applicablcspour I'annee 1893 :

—

1. La chasse aux otaries sera proliibee pour tout navire n'etant pas muni d'uno
autorisation spdciale, a unc distance do 10 milles lc long do tout le littoral appartenant
& la Bussic.

2. Cette zone prohibee'sera de 30 milles autour des lies Komandorsky et Tuldncw
(Robin Island) selon les cartes officielles Russes, cc qui implique la fermcturo
pour les navires s'occupant dc la chasse aux otaries du detroit cntre les Ilea

Komandorsky.
Ces mesures seraient justifiees en ce qui concerns la zone de 10 milles le long du

littoral par ce fait que les navires s'occupant de la chasse aux otaries stationnent

gdndralement a une distance de 7 a 9 milles dc la c6te, tandis que lours chaloupes ct

leur dcjuipage se livrent il la chasse tant sur la c6te m^mo quo dans les cans
territoriales ; aussit6t qu'nn croiseur est signald au loin, les navires prennent le large,

et tAchent de rappeler leurs embarcations en dehors des eaux territoriales.

Pour ce qui concerne la zone dc 30 milles autour des lies, cette mesure est motiveo
par la necessity de protdger les lanes designds par les chasseurs sous lo nom de
" sealing grounds " qui se trouvont autour des lies et no sont pas suffisamment precisds

sur les cartes. Ces bancs scrvont dans certaines saisons do station aux femelles dont la

chasse est particulitirement destructive pour la race des otaries a I'dpon j do rannec
ou les femelles nourrissent leurs petits ou vont leur cherclier la nourritui-e sur les bancs
dit " sealing grounds."

En vous priant, M. I'Ambassadcur, do porter ce qui prdc6do a la connaissancc du
Gouvernemcnt Britannique, jo crois utile d'insister sur le caract6rc esscntiellement

provisoire des mesures susmentionneos, qui sont arrfitees sous la pression de circon-

stanccs exceptionncUos, pouvant etro reconnues comme un cas de force majeure et

assimilees aux cas de ddfense legitime.

II n'entre, bien entendu, en aucunc fa^on dans I'intention du Gouvernemcnt
Imperial de contester les regies gdnoralemont reconnues quant aux eaux territoriales.

Dans sa pensde, loin dc porter atteinte a ces principes gdndraux du droit des gens, les

mesures qu'il croit ndcessaire de prendre doivent, au contraire, les confirmer comme
I'exception confirme la r6gle.

Le poids des arguments ci-dcssus ddveloppds n'dchappcra certaincmont pas !l

I'apprdciation eclairec du Gouvernemcnt Britannique, et j'ai la forme contiance qu'il

no se refusera pas do prendre rolativement aux navires Anglais dostinds a la chasse des
otaries des dispositions conformes aux mesures que le Qouvcmement Imperial se propose
de prendre pour I'annde 1893.

Do son c6td, le Gouverncment Impdrial ne manquera pas de donner h cos mesures,
en temps utile, la publicitd qu'elles comportcnt.

En outre et afln de prevenir dans la mesure du possible, des malentcndus et des
contestations en cas d'infraction aux mesures provisoircs ci-dcssus ainsi qu'aux regies

gdndrales du droit des gens, les croisours de la marine Irapdrialc aussi bien quo les

autoritds locales seront munis d'instructions prdcises ddfinissant uettement les cas oit

:
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lo droit dc piursuito, dc visito L-t do saisit; doj iiiivires en eoutraventioa devrait 6tre

cxcrc^.

Commo il a 6t6 aver6 que tout en so tenant on di-liors des caux territorlales et

qu?lquofois mcnic a uuc distance dt''[);issant les 10 niillcs, los navircs destines au
trafic dcs otaries cnvoicnt uno jjartio do Imir t'quipairo ot lours elialoupes sur la c6te

m6rae dans les eaux teiritorialcs ou a proxiniito, il sora proscrit par Ics instructions

susmentionnc'jcs dc poursuivrc ct do soumettrc a la visite tout navirc dont les cmbarca-
tions ou I'dquipaftc aiiront (5t6 apcr(;us ou saisis s(! livrant a la eliasso aux otaries sur la

c6tc ou dans la zone proliihec par les mcsurcs provisoiros pour I'anniic 1S93.

Unc forte pi'esomption rdsultant du fait nionie do la presence d'embarcations pres

do la c6te ou dans la zone proliibeo lors juemc qu'au premier abord il aurait 6t6

impossible de constater si eos embarcations s(> livraient ou non a la cliassc dcs otaries;

il sera loisible do poursuivrc ct de soumettrc a la visite les navircs auxquels apparticn-

draient ccs embarcations.

La saisic sur les navircs soumis a la visite d'instrumcnts specialement employes
pour la cliassc dcs ofari(>s sur la cote momc ainsi que dcs pcaux d'otaricj dont la plus

{,'rande partic scraicnt cellos dc femcllos constitucrait des prcsomptions suffisantes pour
la saisic du navivo, attcndu que les otaries I'omcllcs ne s'eloicjnent j^ut'^rc du rivagc a
plus de 10 milles (a rcxccption dcs bancs situcs autour dcs ilos) pendant la saison ou
elles nourrissent Icurs pctits.

Eu informant les capitaines dcs navircs Anglais destint^'S a la cliassc dcs otaries

des mcsurcs provisoiros anotees pour raunoe 1S93 le Gouvcrnemcnt Dritannique

jugera pcut-ctre utile do lour fairc connaitrc egalcmcnt la teucur sommaire des

instructions dont les croiscurs lUisscs soront munis, en ajoutant que le droit de
surveillance sera egalcmcnt confio aux navircs de la eoto sur le grand mM dcsquels le

Gouvcrncur dcs lies Koniandorsky bisscra Ic pavilion Douauier de la llussie lorsqu'il

sc trouvcra a bord dans I'cxercice dc ses fonctions.

Veuillcz, &c.

(Signe) CHICHKINE.

(Translation.)

M. I'Ambassadcur, Minisfry of Foreign Affairs, February 12 (2d), 1893.

IN your note of the lltli (23rd) January, you wore good enough to inform me
that several captains of vessels destined for the seal fishery in Behring Sea had asked

for information as to the limits Mithin which they would be permitted to carry on
their industry, and that Her Majesty's Government proposed to reply to them that

imtil further notice scaling would remain entirely prohibited within the line of demar-
cation agreed upon in 1891 by Great 15ritain and the United States of America ; but

that it might be freely carried on beyond that line, except within the territorial waters

of Russia. Your Excellency requested me at the same time to communicate to you
any objections which the Imperial Government might find it necessary to make to

this announcement.
While thanking you, M. TAmba-ssadeur, for this action, of which the Imperial

Government takes note, I hasten to inform you that the question of the measures to

be adopted to prevent the destruction of the seal species has been under consider.ition

for some time past, and that I have been obliged to await the preliminary results of this

investigation before replying to the note which you were so good as to address to me.

In approaching, on the present occasion, the question of the seal fisheries, I must
first of all point out to your Excellency that the iiisufTicicncy of the strict application

to this matter of the general rules of international law respecting territorial waters

has been proved by the mere fact that negotiations "cre commenced in 1887 between
the three Powers principally conccrikd, with the object of agreeing iip.on special and
exceptional measures.

The necessity for such measures has been more lately confirmed by the Anglo-
American Agreement of 1&91.

Her Majesty's Government, by taking part in these negotiations and in this

Agreement, have themselves admitted the propriety of a possible departure from the

general rules of international law.

A further point to which it would seem important to call the special attention of

Her Majesty's Government is the absolu^fly abnormal and exceptional position in which
Russian interests are placed by the stipulations of the Anglo-American Agreement.
The prohibition of sealing within the limits agreed upon in the modus vivendi of 1891
has, in fact, caused such an increase in the destruction of seals ou the Russian coast,
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that the complete disnppcaranco of theso animals would hi' only a quostiou of a shott

time unless efficacious measures for their protection wore taken without delay.

The following flguros clearly show this :

—

The numher of seals to be killed annually is iixod by the Administration in

proportion to the total numher of seals. In the years 1889 and 1890, heforo the

establishment of the Anglo-American modus riiendl, the catch amounted to 5.^,915 and

56,833, while for the years 1891 and 1892 (after the above-mentioned Agreement) the

figures fell to 30,689 and 31,315. On the other hand, according to the statistical

information which the Imperial Govpirnment has been abli; to obtain, the quantity of

seal-skins of Russian origin delivered by the sealers to the London market, increased

during those two years in an infinitely greater i)roportion. According to the observa-

tions made by the h)cal Administration, the number of vessels engaged in sealing and
seen in the neighbourhood of the Commander Islands and Tulenew (llobben) Island

has also increased considerably. The 1)arbarou9 and illicit proceedings of these s(«lers

are also proved by tlie fact, established by seizures, that move than 90 ))er cent, of the

seal-skins carried away hy them an; those of female seals, who are hardly, if ever,

found far from the shore during the sealing season, and Avhoso destruction entails that

of all the young which they are suckling. The destructive characier of the lishery is

also shown by the number of seals wounded or abandoned on the shore or M'ithin

territorial waters, and afterwards found by the local authorities.

Under these circumstances, we think oiu'selvcs justitied, M. I'Anibassadeur, in

expressing our entire confidence that Her Majesty's Government will admit tiie urgent

necessity of restrictive measures pending the establishment of international sealing

regulations between the Powers principally coiicerned.

The Iniperial Government on their side do not hesitate to recognize the fact that

protection cannot be carried out in a really satisfactory manner unless it is preceded

by some .such agreement. Accordingly, they are disposed to outer into ncgi)tiations at

once with the Governments of Great Britain and of the United States of America ; but
they recognize at the same time the? absolute necessity of immediate provisional

measures, both on account of the near approach of the sealing seascm and in order to

be in a position to reply in good time to the question contnined in your lixcellency's

note of the 11th (23rd) January.
With this object, and after thorough investigation, the Imperial Ciovernmcnt

has thought it necessary to decide on the following measures to be in force during the

year 1893 :—
1. No ship unprovided with a special authorization shall bo permitted to hunt for

seals within a distance of 10 miles along all the coast belonging to Russia.

2. This prohibited zone shall be 30 miles wide around tlic Commander Islands

and Tulenew (Robben) Island according to the Russian official maps, which implies

that the passage between the Commander Islands will be closed to vessels engaged in

sealing.

With regard to the 10-mile zone along the coast, these measures will be justified

by the fact that vessels engaged in the seal lishery generally take up positions at a

distance of from 7 to 9 miles from the coast, while their boats and crows engage in

sealing both on the coast itself and in territorial waters. As soon as a cruizer is sighted,

the ships take to the open sea and try to recall their boats from territorial waters.

With regard to the 30-mile zone around the islands, this measure is taken with

a view to protect the banks, known by the sealers as " sealing grounds," which extend
round the islands, and are not shown with sulUeient accuracy on maps. These
banks are frequented during certain seasons by the female s(>als, the killing of which
is particularly destructive to the seal species at the time of year when the females

are suckling their young, or go to seek food on the banks known as " sealing grounds.''

While reqiiesting you, M. I'Ambassadeur, to bring the foregoing considerations to

the knowledge of Her Majesty's Government, I think it im])ortant to insist on the

essentially provisional character of the above measures adopted under pressure

of exceptional circumstances which may be regarded as a case of force majeure, and
analogous to oases of legitimate self-defence.

It does not, of course, enter at all into the intention of the Imperial Government
to dispute the generally recognized rules with respect to territorial waters. In their

opinion, far from attacking tbese general principles of international law, the measures
wjiich they think necessary to take must be regarded as confirming tlicm, as the

exception proves the rule.

The force of the arguments set forth above will certainly not escape the

enlightened a^ppreciation of Her Majesty's Government, and I am firmly convinced
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that thoy will not I'cfuso to take steps with regard to the English soaling-vossels, in

accordance witli the measures which the Imperial Government propose to take for the

year 1893.

On their side, the Ira])crial Govcriimout will not fail to give to these measures, in

good time, the puhlicity which they require.

Besides this, and in order to prevent as far as possible any misunderstandings and
disputes in case of infraction of the above provisional measures, as well as of the
general rules of international law, the cruizcrs of the Imperial Government and also

the local authorities will receive precise instructions, clearly laying down the cases in

which the right of piu'suit, of search, and of seizure of offending vessels should be
exercised.

remaining outsideAs it is affirmed that the sealing-vessels, while themselves

territorial waters and sometimes more than 10 miles from shore, dispatch a portion

of tiieir crews and tiieir boats to the coast, and within, or very nearly within,

territorial Avaters, the above-mentioned instructions M'ill prescribe the pursuit and
search of all vessels whose boats or crews shall have been observed or seized while
sealing on the coast, or Avithin the zone prohibited by the provisional measures for

1893.

As a r.trong pn^sumption results from the mere fact of the presence of boats near
the coast or within the prohibited zone, even when it has been impossible at first to

decide whether these boats were engaged in sealing or not, it shall be permissible to

pursue and search the vessels to Avhieh such boats belong.

The seizure; on board vessels thus searched, of s])ocial implements employed
in sealing on shore, as well as of seal-skins tlie greater part of which are those

of females, will constitute suflicient grounds for the seizure of the vessel, in

view of the fact that the female seals, diiriug tlie season of suckliu

rarely, if ever, depart furt!\cr tiian 10 miles from the shore, exc('i)ting

around the islands.

When informing the captains of English sealing-vessels of the provisional measures
draAvn up for the year 1893, Her Majesty's Go^•ernment will perhaps think it advisable

to communicate to them likewise a summary of the instructions which will be given to

the llussian eruizers, and (o add that the right of surveillance will also be given to

vessels belonging to the coast on the mainmast of Avbich the Governor of the
Commander Islands hoists the llussian Custom-house flag when ho is on board in the
discharge of his duties.

Accept, &c.
(Signed) CHICHKINE.

o their young,
<> J. the banks

No. 11.

The Marquis of Ripon to Lord Stanley of Preston.—{Received at Foreign Office,

March 3.)

(Telegraphic.) Downing Street, March 3, 1893.

HER Majesty's Government desire you to acquaint Collectors of Customs at

British Columbian ports, that Her Majesty's Government have received proposal

from llussian Government for establishment of protective zone round islands and
coasts of Russia, and that they should warn sealers clearing for North Pacific to

arrange for ascertaining provisions which may be agreed to before proceeding to

neighbourhood of Russian territory.

No. 12.

The Earl of Rosebery to Mr. de Bunsen.

(Telegraphic.) Foreign Office, March 10, 1893.
. NORTH Pacific sealing.

The Russian Government have proposed to Her Majesty's Government the establish*

ment of a zone round their coasts and islands for the protection of seal life. Steps
should be taken by you to warn British scalers clearing for North Pacific from Japanese
ports that, before proceeding to neighbourhrod of Russian territory, they should take
measures for ascertaining provisions which may be agreed to on this subject.
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No. i:).

The Earl of Jlogchfrii to Sir R. Morici:

(Telegraphic.) Foiciijn Office, March 13, 1893.

I IIAVE to state to ^oiir Kxcellcncy llmt iiiforniation Ims been given to tlio

Collectors of CustomH nt ports in British Coluniliia of a proposal having hecn made to

Her Majesty's Government by tliat of Russia fur tlie establislioient of « protective zone

lound the consta anil islands belonging to that Power.

The Collectors of Customs hove been instructed to worn scaling-vessels clearing for

the North Pocific that they should moke arrangements, before they proceed to tlie

vicinity of Russian territory, to ascertain what provisions may be agreed upon between

the two Governments for carrying the Russian ])r()posal into effect.

Ab the scoling-vessels ore starting for tlieir cruize in the more southerly portions of

the North Pacific Ocean, and do not return to port before tlioy proceed in the summer
to Behring Sea, it was necessary that some warning should be given to the above

effect.

A warning in the same sense will also be conveyed to seolers clearing from Japanese

ports by Her Majesty's Charg6 d'Affoires at T61ii6.

A reply to M. Chichkine's note of the 12tli (24th) ultimo is under the consideratiim

of Her Majesty's Government, and 1 hope shortly to be able to send it to yon.

it

I'd

No. li.

The Earl of Rosehery to Sir R, Morier.

Sir, Foreiyn Office, March 17, 1S93.

HER Majesty's Governmont have given their most careiul consideration to the

note of M. Chichkino of the 12tli (2ith) ultimo, inclosed in your Excolhincy's

despatch of the following day, and stating the measures which the Russian

Government deem necessary for the pi-otcctiou of their sealing interests in the North
PacilJc during the approaching lishery season, and which are submitted to Uer
Majesty's Government for consideration with a view to their acccjjtancc.

Those measures consist in

—

1. The prohibition of sealing to vessels not sjiecially authorized within a zono

of 10 miles from the Russian coast.

2. The extension of this i)rohibitive zone to a distance of 30 miles round Robben
Island and the Commander Islands.

For the ])uri)ose of securing the due observance of tlicse restrictions, it is proposed

that the Russian cruizers should be authorized to pursue and seize all vessels whose
boats or crews have been found fishing for seals within the prohibited limits, and
further to pui-suc and search any vessels Avhosc boats have been seen within those

limits whether actually employed in seal hunting or not. In the latter case the
presence on board of instruments specially employed in seal Inniting or of seal-skins,

the majority of which are those of females, is to be held to alVord sufficient

presumptive evidence to justify sei/.uro.

Her Majesty's Government take note of the statements madi; in 'SL Chichkine's
note, that the Russian Government have no intention of disputing the generally

recognized rules of international hiw as to territorial waters, that these measiu'os, of an
exceptional and provisional nature, arc designed to meet a pressing emergency, and
that Russia is desirous of (>ntoring at once upon discussions with the Governments of

Great Britain and the United States with a view to an agreement between the Towers
principally interested for the proper control of the sealing industry.

While Her Majesty's Government have not committed themselves to a decided
opinion as to the absolute necessity of any particular class of regulations for tho
preservation of the seal species, they have more than once expressed their willingness

to take part in the framing of a general scheme for tho protection of the seals which
shall have due regard to the various interests concerned.

They quite recognize that the provisions of the modus vivcndi agreed upon between
Great Britain and the United States tends to drive the sealing-vesscla of both those
nations, which have been accustomed to resort to the (^astern part of Behring Sea, to

the waters adjacent to the Russian coasts, and the reduced number of seals which it

M;
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lias liocu (!(\Mii(vl ndvisililc (o tjiki* on tho Riinsiiin rookcrios in 1892 is, undoubtodiy,

j'vidtMur tli;it, lurordii)!,' Ii tlic observation of the loonl authorities, a substanf.al

dwrniso has (HicurnMl in tiio seals frequent ins? those rookeries.

llcr Majesty's Government eould not admit that Russia has therefore the right to

extend lier jurisdiction over Uritish vessels outside the usual territorial limits, but they

ar«' anxious to alford all roasoiuihle and le|^itimato assistance to Russia in the existing?

circumstanees. They are ready to enter at once into an agreement with the Imperial

Government for the enforcement of the protective zones proposed in M. Chichkine's

note on conditions similar to those of their modus viveudi with the United States,

which it will bo observed are of a reciprocal character. 'I'lu> terms of the agreement
would he as follows :

—

Jlcr Jfajesty's Government would issue the necessary enactments prohibiting

British subjects from seal llsbin!^ '.vithin the zones speeilled by M. Ciiichkine, and
would instruct {\w Commanders of Rritish vessels of war cruizing in the North
Pacific to eo-operato with the llussian cruizers in enforcing the prohibition. The
Russian Government would engage to band over to the British cruizers, or to the

nearest British authority, any British vessels seized by Russian cruizers, outside the

;}.mile limit, for infraction of the llegulations, in order that such vessels might be duly

adjudicated on by the British Courts. The British naval ollicers would similarly

hand over to the Russian Government any Russian vessels so seized by them.

The Russian Government would further engage that the number of seals to bo
killed on the Russian seal islands should be limited to a certain specified number to

be agreed upon beforehand, or to a certain projiortion, to be equally agreed upon, of

the total number of seals estimated to have resorted to the islands in the season.

The Rtissian Government would further allow an Agent of the British (lovern*

ment to land upon the islands for the purpose of consulting with the Russian authorities

on the working and observed results of the arrangement.
If these proposals should, as f hope, be agreeable to the Russian Government,

I should be glad to learn at th(> earliest moment their views as to the limitatiou

which they would agree to place on the number of seals to be killed on the islands.

The Reporls of the Jiritish Commissioners as to the care that, as a rule, has hereto-

fon^ been taken to previ^nt any excess in this respect on the Komandorski Islands,

lead me to believe that there would be no dilTicully in arriving at an agreement on
this point.

The legislation at present in force in this country only enables Tier Majesty's

Government to enact the contemplated measures in the waters of Behring Sea, but
in the event of an ag'-ecmcnt beuig concluded between the two Governments, Iler

Majesty's Government wouhl at oneo apply to Parliament for the necessary powers
to extend its provisions to such other portions of the North Pacific as would bo affected

by it. They would also be ready to concert with the Russian Government as to the

])recise instructions to be furnished to the Commanders of the cruizers of the two
nations. They think it better to reserve until then any criticisms of detail upon
some of the Russian proposals in this respect.

Her Majesty's CJovernment assume that this arrangement does not in any way
affect the facilities hitherto enjoyed by British vessels when resorting to Russian
j)orts for shelter, repairs, and supplies.

It would of course also be luidcrstood tha* i) arrangement would have no
retroactive eiVect, and that the cases of the British vessels seized last year will be
considered and dealt with according to the ordinary Rules of international law.

In view of the fact that the sealing-vessels are already starting on their voyages,
Her Majesty's Government have caused a notice to be issued at once at the ports of
British Columbia, warning the owners and masters of such vessels that negotiations
on this subject are in progress.

Your Excellency will read this despatch to M. Ciiichkine, and leave a copy of
it nith him.

I am, &c.
(Signed) ROSEBERY.

\\

[3951
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No. 16.

Colonial Office to Foreign Office.— {Received April 5 )

$:;ir. Downing Slnet, April 4, 1893.

WITH reference to previous correspondence, 1 am directed by tlio Secretary of Stale

for the Colonics to transmit to you, for tlie information of tlio Earl of Rosebery, a copy (^^

a despatch, and its inclosurcs, from tlic Governor-General of Canada, respecting the issue of

a warnint; notice to sealers clearing for tlio North Pacific.

I am, &c.

(Signed) U. H. MKADK.

Inclosurc 1 in No. 15.

Lord Stanley of Preston to the Marquis of Ripon.

My Lord, Oorernment House, Ottawti, March 14, 1893.

WITH reference to your Lordsliii)'8 telegram of the 3rd instant, refjuesttng that

sealers clearing from British Columbian ports for the North Pacific should be warned that

ller Majesty's Government had rcceivccl a proposal from the Russian Government for the

establishment of a protective zone round the islands and coasts of Russia, [ have the

honour to inclose copy of an approved Minute of the Privy Council, from which it will be

learned that a Circular letter embodying the substance of the telegram in question has

iieen addressed to Collectors of Customs in British Columbia.

I have, &c.

(Signed) STANLEY OF PRESTON.

Inclosure 2 in No. 15.

Jinporl of a Committee of the Honourable the Privy Council, approved by his Ej;celtency the

Governor-General in Council on the L'U/i March, 1893.

THE Committee of the Privy Council liavo had under consideration a telegram,

liercto attached, dated the 3rd March, 1S93, from Lord Ripon, requesting that Collectors

of Customs in British Columbian ports be advised that ller ALijesty's Government have

received a proposal from the Russian Government for the establishment of a protective

muc around the islands and coast of Russia, and that they should warn sealers clearing for

the Nortli Pacific to arrange for ascertaining the provisions which may be agreed to before

proc'ceding to the neighbourhood of Russian territory.

The Minister of Trade and Commerce, to whom the matter was referred, states that

he directed the issue, through the Customs Department, of a Circular letter to all

Collectors of Customs in British Columbia, copy hereto attached, embodying the substance

of the telegram in question.

The Committee advise that your Excellency be moved to forward u copy hereof to the

lxii,'iit Honourable the Secretary of State for the Colonies.

All of which is respectfully submitted.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

Inclosure 3 in No. 15.

The Marquis of Ripon to Lord Stanley of Preston.

(See No. 11.]
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Iiiclogure 4 in No. 16.
'

Memorandum,

IN accordance with a reqiiedt froni the Right Honourable the Secretary of State fur

the Colonies, I have to acquaint you that Her Majesty's Oovernmcnt has received n

proposal from the Russian Government for the establishment of a protective zone around

the islnnds and const of Russia. You will therefore warn musters of all sroling-vcesclii

clearing for (he North Pacific to nrrnnge for ascertaining the provisiors which may
ho agreed to hy the two Governments before proceeding to the neighbourhood of Russiiin

torritorv.

(Signed) N. C. WALLACB.
Department of Cuntoms, Ottawa,

March 6, 1893.

To Collectors of Customs,
Ports in British Columbia.

93.
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No. 16.

Colonial Offive to Foreign Office.—{Received April 8.)

Sir, Downing Street, April 7, 181KI.

WITH referonco to tho lettci* from this Department of the ith instant respecting

the 8t<^i)9 taken by tlie Govrrnmont of Canada to inform Canadian scalers of tho
proposal of tho llussian Government for establishing a protective zone round the coasts

and islands of Eussia, I am directed by tho Marquis of Ripon to transmit to you, for

tho information of tho Earl of Rosebery, a copy of a further despatch from th(!

Governor-General of Canada, with its inclosures, on the subject.

I am, &o.
(Signed) JOHN BRAMSTON.

Tnclosurc 1 in No. 10.

Lord Slanleji of P. Hon to the Marquis of Ripon.

My Lord, Government House, Ottawa, March 20, 189;].

IN continuation of my despatch of tho 14th instant, notifying your Lordship of

tho steps taken by this Government to inform Canadian scalers of tho proposal of tho
Russian Government for establishing a protective zone round tho coasts and islands of

Russia, I have the honour to forward copy of a further approved Minuto of the Privy
Coimcil, detailing additional measures which have been taken to give publicity to this

proposal, and submitting a list of Canadian vessels which have already cleared from
Victoria for the purpose of sealing in tho North Pacific.

I have, «&c.

(Signed) STANLEY OF i'RESTON.

Inclosurc 2 in No. 16.

Report of a Committee of the Honourable the Privy Council, approved by his Excellency the

Governor-General in Council, on the ]7th March, 1893.

ON a Report, dated 15th March, 1893, from the Minister of Trade and Commerce,
submitting, with reference to tho telegraphic despatch, copy of which is attached for

convenience of reference, of the 3rd March instant ,frora the Marquis of Ripon, advising
that Iler Majesty's Government had received a proposal from the Russian Government
for tho establishing of a protective zone around tho islands and coast of Russia, and
asking that Collectors of Customs in British Columbia should warn sealers for tho
North Pacific accordingly, a copy of a letter received on the 13th March instant

from the Colltctor of Customs at Victoria, British Columbia, bearing date the 4th March
instant, in which he states (referring to the scaling fleet) th at the vessels all cleared
early this season, fifty-one having cleared prior to writing, of which twenty-four
cleared fo' tho North Pacific and Japan, and twenty-seven for the North Pacific,

leaving at t ,t time but two in port.
[395" Da
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TheM inister states that the Collector of Customs at Victoria, British Columbia, was
thereupon further instructed by telegraph of the llth March instant, as per copy here-

with, to deliver a copy of the Controller of Customs telegram of the 7th March mstant
to the President of the Sealers' Association, so that those interested might understand
the responsibility involved in any non-observance of the warning, and the Collector

answered under same date, as per copy also herewith, which came to hand this day,

that owners had been given copies of the Controller's telegram, and that copies had
been sent to the M'est coast, and that publicity had been given through the press, but
that copies had not yet been sent \ih Japan.

The Committee, on the recommendation of the Minister of Trade and Commerce,
advised that your Excellency be moved to forward a certified copy of this Minute,
together with copies of the telegrams and of the letters referred to, and its

accompanying list of vessels, to the Right Honourable the Secretary of State for the
Colonies, for the information of Her Majesty's Government.

All which is respectfully submitted, for your Excellency's approval.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council,

Downing Street.Warch 3, J893.

Her Majesty's Government desire you to acquaint Collector of Customs at British

Columbia ports that Her Majesty's Government have received proposal from Russian
Government for establishment of protective zone round islands and coast of Russia,

and that he should warn sealers clearing for North Pacific to arrange for ascertaining

provisions which may be agreed to before proceeding to neighbourhood of Russian
territorj'.

(Signed) RIPON.

March 14, 1893.

Letters of 4th instant re sealers received.

Deliver copy of Controller of Customs* telegram of 7th instant to President of

Sealers* Association, so that those interested may understand the responsibility involved

in any non-observance of the warning.
(Signed) M. BOWELL.

A. R. Milne, Esq., Collector of Customs,
Victoria, B.C.

Victoria, B.C., March , 1893.

Owners given copies of Controller's telegram of 7th instant. Copies sent to west

coast ; also every publicity given in press. Has not yet been sent vift, Japan.
(Signed) q *• »• MILNE,

Hon. M. Bowell,

Minister of T'rade and Commerce,
Ottawa.

m

Sir, Customs, Canada, Victoria, B.C., March 4, 1893. "]

I have the honour to forward herewith a statement giving the names of vessels,

date cleared, names of masters, &c,, of the sealing fleet, l'>93, which have left port this

spring.

1 beg to state that the vessels all cleared early, few vessels having been added to

the number this year, and none, so far, have come round Cape Horn from the eastern

provincea.
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A number of American schooners have gone from San Francisco to Japan water,

and I fear that the large number of vessels there will incite the Japanese to harass

their operations for protection of the industry, which I understand is leased by the

Japanese Government to Companies.
There is no doubt but that all our vessels will cl'scrve the modus vivendi this year,

and no attempt will be made to enter Behring Sea eastward of the line of demarcation.

I have, &c.

(Signed) A. B. MILNE, Collector.

W. G. Parmelee, Esq.,

DeputyMinister of Trade and Commerce,
Ottawa.

Sealing Fleet, Session 1893.

i

I
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No. 17.

Sir R. Morier to the Earl of Rosebery,—'(Received April 22.)

My Lord, St. Pelersburgh, April 18, 1893.

I HAVE this moment received, only a few hours before my departure for the

Crimea, the note on the subject of the seal fisheries, of which I have the honour to

inclose a copy herewith, in reply to my note of the 9th (21st) March, transmitting a
copy of your Lordship's despatch of the 17th of the same month.

As far as a very cursory examination of the note allows mc to judge, it seems to

me fairly satisfactory, with the exception of tlie paragraph stating the impossibility of

the Imperial Government to accept the condition of having to deliver up their captures

to our cruizers or to the nearest British authority.

The grounds on which they refuse to do this, however, being of a practical nature,

and l)ased on the physical impossibility, with their very limited number of cruizers, to

give up watching for poachers in order to hunt for British cruizers or to undertake a
voyage of 3,000 miles to get within reach of a British authority, arc not easy to refute.

But it seems to me that the difficulty may be turned, and I have therefore, in a private

letter which I have addressed to M. Chichkine, in order at once to guard against the
supposition that we should hand over our crews to Russian jurisdiction, pointed out to

him that there might be practical ways of turning the difficulty, such, for instance, as

our stationing a cruizer at Petropavlovsk or Vladivostock to take charge of the

captures.

I have the honour to transmit herewith a copy of this letter.

I have, &c.

(Signed) R. B. D. MORIER.

Inclosure 1 in No. 17.

M. Chichkine to Sir R. Morier.

M:. TAmbassadour, Le 6 (18) Avril, 1893.

EN reponso a ma note du 12 (24) Fevrier, votro Excellence a bien voulu mc fairc

parvenir copie de la depeche de Lord Rosebcry eii date du 17 Mars, par laqucllc Ic

Gouvernemcnt Britannique propose d'etablir immddiatement un modus vivendi sur Ics

bases suivantes :

—

1. Lc Gouvernemcnt Britannique interdirait a scs sujets la chasse aux otarios dans

les zones dc 30 ct do 10 milles, ct ofirirait la cooperation do scs croiscurs pour
roxecution dc cette mesure. Lc Gouverneraent Imperial s'engagcrait a livrcr aux
croiscurs Anglais, oii a la plus procho autov j Britannique les navircs Anglais captures

en dehors ties caux territoriales dans les zones siismcntionnecs, taudis que les croiscurs

Anglais, par leciprocite, livreraient les navires Russps capturt''s dans les momcs
conditions.

2. Le Gouvernemcnt Imperial limlterait h un cbifl're a detci-minor lo nombro dcs

otaries qui seraicnt tu6s sur les ilcs.

3. Le Gouvernemcnt Imperial antoriserait un Agent du Gouvernemcnt Britan-

nique a sc rcndre sur les ilcs, afin dc conf(Srer avec les autoritds locales sur le

fonctionnemcnt et lc resultat de I'arrangement.

d'. 11 rcsterait entendu que cot arrangement n'affecterait en rien les facility

accordces jusnu'iei dans les ports Russes aux navires Anglais pour refuge, reparation,

ou approvisionnement.

5. L'arrangement n'aurait pas de force retroactive, plus particulit^rement en ce

qui concernc les navires Anglais captures I'annee dernit^rc.

.Te no saurais cntrcr en matifsre, M. I'Ambassadeur, sans avoir au prealablc attird

voire attention sur co fait, que ma nolo du 12 (21) Fdvrier avait pour but de prevenir

le Gouvei'neniout Britannique de certaines mesures de defense legitimes imposdos pro-

viiioirement par des circonstunccs exceptionnelles, et non pas dc poser les bases d'un
modus viicndi proprement dit, c'est-a-diro, d'une transaction bllatdralc, susceptible d'etre

prolongdc jusqu'au ri^glemcnt ddfinltif dc la question.

II s'agissait simploment d'un minimum de mesures protectriccs destindcs i\ prdvenir

la disparition de I'objct du litigc avant m6me I'ouverture des ndgociations a son

sujet.

Vu la proximitd de la saison dc la chasse, ddja ouverte en ce moment, lo Gouverne-
mcnt Imperial estimait i\ la date dc ma note que lc temps matdricl ferait ddfaut pour

votre

toutc

qui

premi
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ddbattre ct pour dtablii* ua modus vivendi qui toucheroit ndcessairemeut, uon pas seule*

ment h, dcs questions d'intdi'et, mais encore h des questions de principe.

S'il s'4tait agi de poser les bases d'un tel modus vivendi, le Gouveraement Imperial

n'eAt pas manqud de I'aire valoir qu'uno restriction des droits territoriaus, c'est-Jl-diro,

I'engageraent de limiter le nombro des otaries a tuer sur terre, devrait dquitablement

avoir pour coroUaire la suspension complete de la cbasse p^lagique en pleinc raer. II

aurait surtout cru indispensable de fairo ses reserves pour ce qui concerno le ri^glement

ddfinitif de la question des otaries, afin de garder son enti^re liberte d'appreeiation

quant nu": mesures a convenir dans le but de la conservation de la race des otaries, soit

par la proliibition ou la rdglementation de la cbasse en pleine mer, soit par I'extension

des droits sp^ciaux de protection do cette race aa dela des diverses distances commun^i.

ment ddsign6ss comme limites des eaux territoriales.

Ccpendant, ces observations faitcs, je suis autorisd, M. TAmbaj^sadeur, ii informer

votre Excellence que le Gouvernement Imp(5rial, dtant ddsireux de venir au dcvant de

toute proposition conciliante du Gouvernement Britannique, est pret h accueillir celle

qui a 6t6 faite dans la depecbe de Lord Rosebery, sauf quelques moditications au
premier point.

Ainsi le Gouvernement Impdrial serait disj os& h limiter pour Tannic courante le

nombre des otaries a tuer sur les lies au cbiffre maximum de 30,000, rdduisaut ainsi de
20,000 le cbiffre moyen de 50,000 prevu dans son contrat avcc la Compagnic d'cxploi-

tatiou.

II n'objectcrait pas a ce qu'un Agent du Gouvernement Britannique so rendit sur

les ilcs afin de s'aboucher avec L s autoritds locales et recueillir d'elles des renseigre-

ments sur le fonctionnetnent et les resultats de I'arrangement. Le lieu et I'epoque de
cctto visitc dcvraient, comme dc raison, ^tre fixes ult6rieurement.

II n'y aurait, bien entendu, aucune modification quant aux facilites dont les

navircs Anglais jouisscnt dans les ports Russes pour refuge, T6ps' .cious, ou appro-

visionnements.

I'arrangement convenu n'aurait pas de force I'tStroactive, attendu que les

diirerents cas de captures effectues I'annde derni^re ont ete ddju examines par imo
Commission ad hoc sur la base des priucipes generaux du droit des gens.

Enfin, pour ce qui concerno lo premier point de la proposition contouu dans la

depecbe de Lord Rosebery, le Gouvernement Imperial est d'avis qu'il no serait gu'h'e

possible d'appliquer integralemeiit, du moius dans les conditions donnees pour la saison

de ehasse actuelle, notamment quant ^ I'engagement dc livrer aux croiseurs Anglais
ou ii la plus proclie autorite Britannique les navircs Anglais pris en contravention en
debors dcs eaux territoriales dans les zones probibees de 30 et de 10 millcs.

11 se pourrait que par la suite Ton trouvi\t d'un commun accord moyeu de
rem^dier aux iuconveuients pratiques que presenterait un tel engagement ; mais pour
lo moment il est hors de dout(> qu'il paralyscrait compl6tement Taction des croiseurs de
la marine Imperiale, etrendrait illusoire la surveillance qu'ils devraiei\t exercer le lorg
de la c6te et autour des lies.

Au fait, tout croiseur Russe ayant capture un navire Anglais serait Y)\ac6 devant
I'alternatif soit de se mettre a la recberche d'un croiseur Anglais—ce qui pourrait

durer longtemps, vu Textension du littoral—soit d'entreprendre un trajct dc
3,000 milles pour conduire au port le plus proebe, eelui de Victoria en Colombie, 1«

navire captur6.

Les croiseurs Russes seraient ainsi exclusivement occupds a chercher les croiseur*

Anglais ou a faire le voyage h Fort Victoria aller et retour, pendant toute la saison do
la cbasse, ct la " cooperation " dcs croiseurs des deux nations ne pourrait done etre que
uominale.

Dans cet 6tat do cbosos, et tout eu ne s'arretant pas pour le moment sur un autre

point essentiel—celuidu manque absolu de reciprocitd dans la proposition Britannique,

vu qu'il n'y a pas et qu'il ne saurait y avoir, de uavires sous pavilion Russe destines a
la cbasse des otaries—le Gouvernement Imperial estime que pour I'annee courante il

serait plus simple et plus pratique de soumettre les nouvelles zones probibees de merae
quo c'est le cas pour les eaux territoriales, a la surveillance exclu.sive des croiseurs de la

marine Imperiale, qui continueraient jusqu'^ une entente ultdrieure h conduire ti

Petroj)avlovsk tons les navirea arretc's en contravention.
En acceptant ^uatre points sur cinq de la proposition Anglaise, et en n'objectant

?u'a rapplicatiou integrate et immediate de I'un des cinq points, le Gouvernement
mp(5rial croit prouver son ddsir sincere de voir les pourparlers pendants aboutir a

une entente d'une mani^re sufiSsonte pour que son objection partiello basde sur des
cunsiddrations purement gdograpiiiques ne puisse ^tre iuterprdtde oomme un aote de
mdfiance.

i;

;\
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Si le Gouvemcment Britauniiiuc de son c6tc accoptait comme j'en ai Ifi fermc
ospoir, I'tmsemble du modus agendi ddveloppd ci-dessus, Ton pourrait consid^rep touto

complication ^vcntuelle pour la saison courante de chasse comme dtant dcart^e, et Ton
aurait gagnd, d'autre part, Ic temps ni^ccssaire pour s'entendie sur un modus vicendi

plus ddfini.

Veuillez, &o.
(Sign6) CHICHKINE.

;

(Translation.)

M. I'Ambassadeur, April 6 (18), 1893.

IN reply to my note of the 12tli (24tli) February, your Excellency was good
enough to send me a copy of Lord Rosehery's despatch of the 17th March, in which
the British Government proposes to establish at once a modus vivendi on the following

bases :

—

1. The British Government would forbid their subjects to fish for seals within

zones of 30 and 10 miles, and would offer the co-operation of their cruizers to

carry out that measure. The Imperial Governmeut would engage to hand over to tho

English cruizers or to the nearest British authority the English vessels seized outsido

territorial waters in the above-mentioned zones, whilst the English cruizers would, in

recijjrocity, hand over the Russian vessels seized under the same circumstances.

2. The Imperial Government would limit to a specified number the amoimt of

seals to be killed on the islands.

8. The Imperial Government would authorize an Agent of the British Government
to proceed to the islands in order to confer with the local authorities as to the working
and result of the arrangement.

4. It would be imderstood that this arrangement should in no way affect the

facilities hitherto afforded in Russian ports to English vessels for refuge, repairs, or

supplies.

.5. The arrangement would not have any retrospective effect, more especially as

regards the English vessels seized last year.

I cannot discuss the subject, M. I'Ambassadeur, without calling your attention in

tlie first instance to this fact, viz., that the object of ray note of the 12th (24th) of

February Avas to warn the British Government of certain legitimate measures of

(lefeiico necessitated for the moment by exceptional circumstances, and not to lay down
the bases of a regular modus vivendi, that is to say, of a bi-lateral arrangement, which
miijlit be prolonged until the question was definitively settled.

The only idea was to provide a minimum of protective measures, intended to

prevent the disappearance of the subject of the dispute, even before the negotiations

with regard to it were commenced.
In view of the near approach of the fishing season, which has now already begun,

the Imperial Government considered at the date of my note that there would not bo

sufficient time to discuss and to establish a modus vivendi, which would necessarily

affect not only questions of interest, but also questions of principle.

If it had been intended to lay down bases of a modus vivendi of this kind, the

Imperial Government would not have failed to claim that a restriction of territorial

rights, that is to say, the engagement to limit the number of seals to be killed on land,

should in equity carry with it the corollary of a complete suspension of pelagic sealing

in tho open sea. They would have esjiecially regarded it as indispensable to make
their reservations as regards the definitive settlement of the seal question, in order to

retain their entire freedom of view as to the measures to be agreed upon for tho
jirescrvation of the seal species, whether by the prohibition or regulation of scaling in

the open sea, or by the extension of special rights of protection of that species beyond
the various distances commonly designated as the limits of territorial waters.

Yet, after making these observations, I am authorized, M. I'Ambassadeur, to

inform your Excellency that the Imperial Government, being anxious to meet half-way

any conciliatory offer on the part of the British Government, are ready to accept tho

proposal made in Lord Rosehery's despatch, with the exception of some modifications

on the first point.

Thus, the Imperial Government would be disposed to limit for the current year
the number of seals to be killed on the islands to a maximum of 30,000, reducing thus

by 20,000 tho average of 50,000 provided for in their contract with the Sealing

Company.
They would not object to an Ag^nt of the British Government coming to the
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islands in order to discuss matters with the local authoriticp. and to obtain information

from them as to the working and results of the arrangeracj t. The place and the time

of his visit should of course be fixed hereafter.

There would certainly be no modification as regards the facilities which English

vessels enjoy in Russian ports for refuge, repairs, or supplies.

The arrangement agreed upon would have no retrospective force, because the

different cases of seizures efiiected last year have been already examined by a special

Commission on the basis of the general principles of intematiocal law.

Finally, in regard to the first point of the proposal contained in Lord Eosebery's

despatch, the Imperial Government are of opinion that it would be quite impossible to

apply it as it stands, at any rate under the circumstances existing for the present

fishing season, especially as to the engagement to hand over to the Engl.£.ii cruizers or

to the nearest British authority the English vessels caught trespassing outside

territorial waters within the forbidden zones of 30 and 10 miles.

It may be that means may hereafter be found by common consent to remedy the

practical difiiculties in the way of such an undertaking ; but for the moment, thore is

no doubt that it would completely paralyze the action of the cruizers of the Imperial

navy, and render illusory the supervision which they should exercise along the coast

and round the islands.

In practice, any Russian cruizer which bad captured an English vessel would
have to choose between the alternatives of searching for an English cruizer, which
might take a long time, considering the extent of the coast, or else of undertaking a

voyage of 3,000 miles to conduct the captured vessel to tlie nearest port, that of

Victoria in Columbia.

The Russian cruizers would thus be exclusively occupied in looking for the

English cruizers, or in making voyages to Port Victoria and back throughout tho

fishing season ; and the " co-operation " of the cruizers of the two nations could, there-

fore, only be a nominal one.

Under these circumstances, and without insisting for the moment on another

essential point—that of the absolute absence of reciprocity in the British proposal, as

there are not, nor can there be, any vessels under tlie Russian flag engaged in sealiig

—

the Imperial Government consider that for the current year it would be more simple and
practical to submit the new prohibited zones, as is the case as regards territorial waters,

to the exclusive supervision of the cruizers of the Imperial navy, who would continue

to conduct to Petropaulovsk all vessels caught trespassing until the conclusion of an
ulterior agreement.

By accepting four points out of five in tho English proposal, and by only objecting

to the complete and immediate application of one of the five points, the Imperial

Government give evidence of their sincere wish to see tlve pending negotiations result

in an understanding sufficient to prevent their partLal objection, based upon purely

geographical considerations, from being interpreted as a sign of mistrust.

If the British Government on their side should accept, as I firmly hope, the whole

of the modus agendi explained above, it migl ' be considered that provision had been
made against all possible complications for the current sealing season, and, on the other

hand, the necessary time would have been gained for the negotiation of a more defiuite

modu$ Vivendi.

Accept, &c.

(Signed) CHICHKINE.

it

Inclosure 2 in No. 17.

Sir R. Morier to M. Chichkine.

Chfere Excellence, St. Petcrshnrgh, Afril 6, 1893.

I HAVE just received your note on the subject of the seals, and have only a few
moments before my departure within which to give you my first impressions.

I perfectly understand the practical difficulties in the way of the Russian cruizers

delivering their captures to the British cruizers or at a British port. On the other

hand, I tliink I may state confidently that Her Majesty's Govornment would not
consider themselves justified in handing over British subjects and property captured
outside of hand fide territorial waters to the jurisdiction of any Govmnnent but their

own. But there ought to be some way of turning the difficulty, such, for instance, as

a British cruizer being stationed at Petropavlovsk or Vladivostock.

I have, &c',

(Signed) R. B. D. MORIER.

[395] E
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No. 18.

The Earl of Bosebery to Mr, Howard

Sir, Foreiyn Of/ice, May 3, 189.3.

ni'Ul ^[ajosty's Government liavo had unilcr their cai(>riil eoiisiileration tho note

from M. Chichkine, I'orwavdod in Sir K. Mori(>r's dospatcli of tiic 18th ultimo,

relative to the proposed arrangement for th(> proteetion of Russian sealing interests

in tlio North Paeific Ocean durini^ the present year.

They note witli satisfaction that their proposals for this piu'posc nro accepted hy
the lUissian (Jovernment with one cxoeptiot!, and tiiey trust tliut the dillieulty in regard

to this single i)oint will he removed hy the suggestion Avhicii has since heen made,
that any Ihitish vessels -which may ho seized hy Russian cruizers on tin; chnrge of

contra vening the Agreement shall ho delivered at Yokohama i'or adjudication hy tho

British Consular Court there,

In the hope that this matter will havii heen satisfactorily settled hefore this

dt«patch reaches you, I inclose herewith the draft of an Agreement emhndying the

priuci))les of tl:c arrangement, which you arc empowered to sign at ou(!e Mith
M. Chichkine or any other memher of the Russian Government who may he similarly

authorized to that end.

In case of any alterations heing suggested in the wording of the Agreement, •, d
will report them hy telegraph.

You will impress upon the Russian Government that a speedy conclusion is of

cai)ital importance, in order that the necessary legislation may he at once ohtained
from Parliament, and puhlic notice given to all concerned.

For this reason, I defer for the present any discussion on the claim which appears
to be advanced in M. Chichkine's note, of a right on the part of Russia to take of her
OAvn motion, and without previous agreement Avith other Powers concerned, the
measures contemplated in the arrangement noAV under negotiation. It Avill he
necessary, hoAvever, that in pi'cscnting the draft Agreement, you should intimate
clearly that Her Majesty's GoA'crnmcnt cannot admit Fuch a claim, and that they
must reserve to themselves full freedom to object to any interference Avith ]hitisii

vessels outside llussian territorial Avaters, according to the usual acceptation of tin;

lerui, Avhich is not based on an express Agreement betwceu the two Governments.
I am, &c.

(Signed) ROSEBERY.

Inclosure in No. 18.

Draft Agreement between Great Britain and Eussia relative to the Seal Fisheries.

WITH the vieAV to avoid difficulties in regard to the seal fisheries, and to aid in

the proserA-ation of tho seal species, the Government of Her INIajesty the Queen of the

[Tnitcd Kingdom of Great Britain and Iit.land, Empress of India, and the Govern-

ment of His ]\Iajesty the Emperor of All the Russias, have concluded tho foUoAving

Agreement :

—

:N'-

During the year ending the 31st December, 1893, ller Britannic Majesty's

GoA'crnment Avill prohibit British subjects from killing or hunting seals Avithin the

folluAviug limits :

—

(«.) AV^ithin a zone of 10 marine miles foUoAving the sinuosities of tho Russian

coasts Avhich border on Bchring Sea and any other part of the North Pacitio

Ocean.

(6.) Within a zone of 00 marine miles round the Komandorsky Islands, and round

TulcncAV (Rohbeu Island).

II.

llov Britannic ^Majesty's Govo.nment engage to co-operate, with British cruiaers,

in prcAcnting British subjects from killing or lumting seals within the aforesaid

limits. •
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III.

IWilish vessels ciiQiairod in Ivilliiii,' or liunfciiii^ seals uilliiti the aforosald liniils

iiiaj- 1)0 sei/cil eitlicr by JJrilish or Uiissian cruizcrs ; but., if stized by tiu! latter, tboy

shall forthwith be liaijrl"d over at Yokohama, or at any poit in the Jiritish ])ossoc-

sions, or to the Commander of any British ship of war, for trial by the British

authorities.

IV.

The Imj)crial Russian Government cnnagc to limit to 30,000 the number of seals

\vliieh may bo killed during the Avlioh! of the year 1893 upon or around the said

Islands of Komandorsky and Tulenow (Hobhon Island).

V.

It is apfroed that a Ihitisli ^\goiit may, whoa so desired by Her Britannic

^lajesty's Government, visit the said islands to confer there with the authorities, and
to inquire into the working and results of the present Agreement.

VI.

The present Agroomciit will in nowise adect the facilities hitherto accorded

in Ilussian ])orts to British vessels as regards refuge, repairs, obtaining supplies, or

other matters for which they may properly rc(iuire access.

VII.

It is understood that the present Agreement relates sololv to the voar 1893.

It has consequently no retroactive force or etfect—more especially as regards the

British vessels captured previously by ilussian cruizcrs.

In witness whereof, the Undersigned, duly authorized to that elfect, have signet'

this Agreement, and aflixed thereto the seal of their arms.

Pone at, &c.

No. 19.

Mr. Hoitard to the Earl of Roseberi/.—{Received May 10.)

My Lord, Si. Velershmjh, Mmj 12, 1893.

I HAVE the honour to transmit herewilh a copy of the note wliich, in obedience

to your Lordship's instructions, I have addressed to the Ilussian Government in reply

to the communication from ^I. Chichkino to Ilcr JIajesty's Ambassador of th(!

(jth (18th) April last, relative to the ]U'oposed arrangements for the ])rotectiou of

Ilussian scaling interests in the North racilic Ocean during the present year.

I have, &c.

(Signed) IIENllY UOWAllD.

Indosurc in No. 19.

Mr. Hninird to M. Chkhlune.

M. le Conseiller Trivc, ,S7. Pelerslnmjh, April 30 {May 12), 1803.
IN obedience to instructions received from the Earl of Rosebery, I have the

honour to inform your Excellency that Ilcr ^Majesty's Government have had under
their careful consideration the note which you addressed to Sir Robert Morier
on the ()th (18th) April relative to the proposed arrangement for the protection
of Russian sealing interests in the North I'acitic Ocean during the present year, and
that they note with satisfaction that their proposals for this purpose arc accepted
by the Russian Government with one exception.

I am desired to express the hope of Ilcr Majesty's Government that the dithculty
in regard to this single point may be removed by an arrangement which I am now
instructed to propose: that any British vessels Avhich may be seized by Russian
cruizcrs on the charge of contravening the Agreement shall he delivered to Her

[395] E 2
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Majesty's cruizors at Yokohama, or at somo placo of roiulozvous to bo settled hereafter.

I have been likewise instructed to transmit to your Exeelltnicy the inclosed draft of an
Agreement embodying the principles of the arrangement, which I am empowered to

sign at once with your Excellency or any other member of the Imperial Government
who may be similarly authorized to that end ; but I am requested at llio same time to

state that, should the llussian Govrrnment prefer it, Her Maj(!sty's Government are

ready to consent to the Agreement being recorded in an exchange of notes.

Finally, I am to add that, in view of tlio capital importance of a speedy

settlement, Ilcr Majesty's Government refrain from any discussion of the projjositions

advanced in your Excellency's note of the Gth (I8th) April to Jler Majesty's

Ambassador, but that it must be understood that they cannot admit any claim on
the part of Russia to take measures of the nature contemplated in the arrangements
of lier own motion, and without previous agreement with other I'owcrs concerned, and
that ller ilajosty's Government must reserve to themselves full freedom to object to

any interference with British vessels outside llussian territorial waters according to the

usual acceptation of the term which is not based on an express agreement between th(»

two Governments.
I avail, &c.

(Signed) IIENllY UOWARD.

No. 20.

Mr. Howard to the Earl of Rosebery.—{Received May 20.)

My Lord, St. Petersburgh, May 23, 1893.

I HAVE the honour to transmit herewith a copy of the reply of the Eussiau
Government to the note which, in obedience to your Lordship's instructions, I

addressed to them on the 12th instant on the subject of the proposed Arrangement for

the protection of llussian sealing interests in the North Pacific during the present

year.

I have, &c.
(Signed) HENRY HOWARD.

Inclosure in No. 20.

M. Chichkine to Mr. Howard,

M. le Charge d'Affaires, St. Peteraboury, le 10 (22) Mai, 1893.

EN reponse a votie communication en date du 30 Avril (12 Mai) j'ai I'honneur de
vous informer que le Gouverncment Imperial, tout en acceptant le projet d'Arrange-
ment annexe a cette communication, pref^ro lui donner le caractt^re d'un cchange de
notes pour les raisons suivantes :

—

Parce que la redaction trop concise du projet susmentionn^ laisserait la porta

ouverte h. certains malentcndus, et peut-etre meme ^ des complications qu'il serait

desirable d'eviter

;

Parce que Ic Gouverncment Imperial no saurait adherer au projet en question

sans quelques riiserves destinies h, sauvegarder sa liberte d'appreciation dans I'avenir.

II est bien entendu que I'entente a dtablir entre nos deux Gouvernements laisserait

intacts tous les droits de la Russie dans les eaux territoriales.

Quant a nos r(5servcs, elles porteraicnt sur les points ci-dessous.

1. En consentant il livrer aux autorites Britanniques les navires Anglais qui
s'occupent de la chasse des otaries dans les zones prohib^es, nous ne voulons nulle-

ment pr^juger, en general, la question des droits d'une Puissance riveraine d'tjtendre

sa juridiction territoriale dans certains cas spdciaux au dclk de scs eaux territoriales

propreraent dites.

2. Le Gouvcrnement Impt^rial entend garder son entiere liberte quant au choix,

dans I'avenir, entre les deux systtimes do protection des otaries, soit au moyen d'une
zone prohibee, soit au moyen d'une defense complete de la chasse pdlagique ou do
sa r^glementation en pleine mer.

3. L'Arrangement actuel ne pourrait servir u aucun titre de precedent et u'aurait

a nos yeux qu'un caract^re essentiellemont provisoire pour le cas present.
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Cos reserves faites, nuus adiieruus h la proposition Britiuiniquo dans Ics tcrmcs

suivauts :

—

1. Pendant I'anneo prenant fin Ic 31 Deccmbre, 1803, le (jouvcrnoment Anglais

defendra h ses sujcts la cliassio aux otaries dans uno zone de 10 milles maritimcs sur

toutes les c6tcs Russes de la Mer de l)elirin<^ et do I'Ocdan Paciflquo du Nord ; ainsi

que dans uno zone de 30 milles maritimes autoiir des lies Komandorski et Tuliniew

(Ilobbin Island).

2. Les navires An^luis ([ui se lirrent u. la chasse des otaries dans les ''.ones sus*

mcntionnecs en dehors des caux tcrritoriales de la Russie, peuvcnt 6tre arrStds par les

croiseurs Russes pour 6tre remis aux croiseurs Anglais, ou bien aux nutorit6s Britan-

niqucs les plus proches. En cas d'emp6oliemcnt ou de difBculte, lo Commandant du
croiseur Russo pent se 1 irner i\ saisir les papiers do bord des navires susmentionn^s,

afin de les reinettre ii un croiseur Britannique, ou de les oxpedior aux autorites

Anglaises les plus voisiiies, a la premii^re possil)ilitt>.

3. Lo Qouvernemeut Britanuiquc s'engage a faire jugcr par les Tribunaux
ordinaires et otfrant toutes les garanties neccssaires les navires Anglais qui seraient

arretes comme setant occupes de la chasse defendiie dans les zones prohibees en dehors

des eaux territoriales Russes.

4. Le Gouvernement Imperial limitera i\ 30,000 tetes lo nombre des otaries u
tuer sur les c6tes des lies Komandorski ct Tuliniew (Robbin Island) dans le courant

de I'annde 1893.

5. Un Agent du Gouvernement Britauuique pourra 6tre admis sur les lies

susmentionnees (Komandorski et Tuliniew) afin de recueillir aupr6s des autorites

locales toutes los informations nccessaires sur lo fonetionnement et les resultats de
I'entonte convenue, mais en ayant soin d'informer pr&ilablemcnt ces autorites du lieu

et de I'epoque de sa visite, qui no saui-ait d'ailleurs so prolonger au delh de quelques

semaines.

6. L'arrangemcnt actuel u'aura pas de force retrospective quant k la saisic

des navires Anglais arretes anterieurement par les croiseurs de la marine Impdriale.

Ces points ^tant bas6s sur les notes precedemmeut ^changeos entre nos deux
Gouvernements ainsi quo sur le tcxto des dernit;res propositions Anglaises, nous
esp^rons, M. le Charge d'Affaires, quo le Gouvernement de Sa Majesty Britannique
jugera desormais I'entente entro nous conimo cntierement etablie quant au regime
de la p£cho aux otaries pour Ic courant de I'anu^e prescnte.

Veuillez, &c.

(Sign6) CHICHKINE.

(Translation.)

M. lo Charge d'Affaires, Ht. Petemburgh. May 10 (22), 1893.

IN reply to your communication of the 30th April (12th May), I have the honour
to inform you that the Imperial Government, while accepting the draft arrangement
annexed to that communication, prefer to give it the character of an exchange
of notes, for the foU lowing reasons :

—

Because the too concise wording of the above-mentioned draft would leave room
for ceitain misunderstandings, and perhaps oven for complications, which it would be
desirable to avoid

;

Because the Imperial Government could not agree to the draft in question without
some reseiTations designed to safeguard their freedom of judgment in the future.

It is understood that the agreement to be arrived at between our two Govora*
monts will leave intact all the rights of Russia in her ten-itorial waters.

As to our reservations, they refer to the points mentioned below ;

1. In consenting to hand over to the British authorities the English ships

engaged in sealing within the prohibited zones, we do not wish to prejudice, generally,

the question of the rights of a riverain Power to extend her territorial jurisdiction

in certain special cases beyond waters properly called territorial.

2. The Imperial Government desire to preserve complete liberty of action as to

choosing in the future between the two systems of protecting seals, either by the
method of a prohibited zone, or by the method of entirely prohibiting pelagic sealing,

or regulating it in the open sea.

3. The present arrangement cannot in any manner be considered as a precedent,

and will be looked upon by us as of an essentially provisional nature, intended to meet
present circumstances.

With these reservations, we accept the British proposal in the following terou :—

11
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1. During; tlic year ondiiig tlif 3l8t Doccmlu-r, 18U0, llic Iliii^liHli (JovoniimMit will

firohihit tiicir 8iibjccts from lumfiiig seals wifliiii ii zone ol' 10 iiuuinc iiiiifs on ,ill tho

lussian coasts of Uohring Sea luul tlic Noitli racifk! Occim ; as well as witliin a zouo

of 30 mannc miles i-onnd tho Komandorsky Islands and TuU'jncw (Ilol)l)on Island).

2. English vessels engaged in hnnting seals Avitiiiii llic nl'oresaid /ones heyond
Kussian territorial waters may bo seized by Russian crnizers, to bo banded over to

English crnizers or to the nearest British antliorities. En case of impediment or

difficulty, tho Command(<r of the Russian crnizcr may confine himself to seizing tho

papers of tho afore-mcntioned vessels, in order to deliver them to a Ihitisli crnizer, or

to transmit them to the nearest English antliorities, on tiie first opportunity.

3. llor Majesty's Oovcrnnient engage t(» bring to trial before tl>e ordinary

Tribunals, offering all necessary guarantees, tho English vessels wbieli may ho seized as

having been engaged in sealing within the prohibited zones beyond Russian territorial

waters.

4. The Imperial Government will limit to 30,000 tho number of seals which may
be killed during tho year 1893 on the coasts of tho Islands of Komnndorsky and
Tuldnew (Robben Island).

5. An Agent of tho British Government may visit the afore-mentioned islands

(Komandorsky and Tuldnew) in order to obtain from the local authorities all necessary

infonnation on tho working and results of the agreement arrived at, but care shoidd
bo taken to give previous information to these authorities of the place and time of his

visit, fvhich should not be prolonged beyond a few Avecks.

6. Tlie present arrangement has no retroactive force as regards the British vessels

captured previously by the cruizcrs of tho Imperial Marine.
These terras being based upon the notes previously exchanged between our two

Governments, as v?ell as upon the text of the latest English proposals, avo hope,

M. le Chargd d'Affaires, that Ilcr Britannic Majesty's Government will consider the
understanding between us to be entirely established from this time forward as regards
the regulation of seal fisheries during the present year.

Accept, &c.

(Signed) CHICHKINE.

No. 21.

The Earl of Rosehery to Mr, Howard.

(Telegraphic.)
^

Foreign Office, May 29, 1893.

I HAVE received your despatch of tho 23rd instant, inclosing a note fi-oni

M. Chichkine, defining the terms of the arrangement for the protection of the Russian
seal fisheries during the present year, to Avhich the Russian Government arc i>rcpared

to agree.

I have to instruct you to address a note to the Russian Government in reply,

stating that this arrangement is accepted by ller ilajesty's Government as a temporary
agreement for the current year, and that they will take immediate steps to procure the

legislation necessaiy for carrying it into execution.

With regard to the reservations made in M. Chichkine's note, you will state that

Her Majesty's Government have taken note of them, but do not at present pro2)ose to

discuss them ; that, on the other hand, they must adhere to the reservation previously

made by them, and contained in your note of the 12th of this month, and that it is

understood that the rights and position of either Power arc in no way aifected by tho

conclusion of this provisional arrangement.
You should inform the Russian Government, at the same time, that we proiwso to

lay the correspondence at once before Pai'lameut.

•f- !^i
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No. 22.

Sir R. Morin to Ihe Earl of Uonehery.—{Received May .SO, 9*45 P.M.)

(Tolograpliic.) 8t. Pptersburgh, May .10, 1898, 6-12 P.M.

IN pursuance of your Lordship's instructions as conveyed in your tolcgram of

yostorday, I have this day addressed a note to tlie Hussian Government in tho

i'ollowinf? terms :

—

" Your Excellency's note of tho 10th (22nd) instant on the suhject of tho seal

fisheries in the North I'aciiie was forwarded without delay to Her Majesty's Principal

Secretary of State, and I nin now instructed l»y Her Majesty's Government to state that

they accept, as a provisional ai^reement applyiui? to the present year only, the arrange-

ment for the protection of tho llussian scaling interests as defined in that note. Thoy
will forthwith invito Parliament to enact tho legislation which is necessary to carry tho

Agreement, so far as it hinds Great Britain, into effect.

" With reference to the general reservations contained in your Excellency's note,

Her ^Majesty's Government, while taking note of thcnn, have instructed me to ahstain

from discussing them at present, hut to inform the Imperial Government that they, on
their side, maintain to tiic full the reservations made by them as formulated in

;Mr. Howard's note to your Excellency of 30th April (12th May). It is underetood,

therefore, that the rights and position of neither Power are in any way prejudiced by
this provisional arrangement."

.:

§
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()!rt'S))()ii(lence n^specling the Agreement with Kussia relative to

the Seal bisherv in the North Pacific.

[In continuation of « Russia No. 3 (18!>a) :" C. 702!).

J

No.l.

The Earl of Roschery to Sir R, Morier.

(Telegraphic.) Foreign Office, July 1, 1893.

THE Queen's assent was i^iven on the 2J)tIi ultimo to the Act of Parliament

passed in pursuance of the Sealing AiTangement with Russia. The Order in Council

which is required for carrying out the provisions of the Agnjement will also he passed

without delay. Her Majesty's cruisers have already heen directed to warn British

soaling-vessels that an Agreement has l)(;en made with Russia, and formal instructions

will bo sent for the guidance of our naval officers as soon as the Order in Council is

issued.

Copies of these instructions will he forwarded to your Excellency, and you will

be requested to communicate tliem to the Russian Government.

Her Majesty's Government trust that corresponding orders will he given to tiic

Russian officers with regard to the formalities to be observed in making seizures, and
in recording evidence for the purpose of eventual prosecution.

No. 2.

The Earl of Rosehery to Sir R. Morier.

Sir, Foreign Office, July 1, 1893.
WITH reference to my telegram of to-day, I transmit to your l!lxcelleiicv

herewith copies of the draft Order in Council, which will be issued on the 4th instant,

for giving elfcct to the Act of Rarliamcnt relating to the Sealing Arrangement witli

Russia.

I also inclose copies of tho instructions for the guidance of Her ^lajesty's cruisers

in the neighbourhood of the Russian seal islands, which will he sent to tlio Com-
mander-in-chief on tho China Station iis soon as the Order in Council has been passed.*

A summary of thimi will be forwarded by telegraph.

As soon as the Order in Council is passed, I will inform your Excellency by
telegraph, in order that the documents may be communicated to the Russian Govern-
ment.

• ,

• I am, &c.
(Signed) ROSEBERY.

[366]

• See No. II.

B
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No. 3.

The Enrl of Rosebery to Mr. Howard.

(Tolciyriiphic.) Foreign Office, July 4, 1S03,

SICIZUUE of soaloi's.

With rorcronoo to Mio Roimit of \\w Special Commission* wliicli was sent homo in

Sir 11. jMoritM-'s dcsiinlcji of tlic \'1\\\ uitiino, please (Mideiivoiir to olifaiti a copy of tho

chart used hy the Coiiimission, and stale the evnet posit imi of tiie Island of Aria wltich

is rcferivd to in the case of tlie " l?osie ()lsi>n."

It has heen found tliat the distances of tlie points c^l' seizure from tho shore, as

srivon in tlie Itussian |{ei)ort, show cousideiahle div(<rgonce from those distaueos as

marked on tho charts Avhich wo have liorc.

No. I.

Council Office to Foreign Office.—{Received July 5.)

Sir, Wbitehall, July V, 1893.

I AM directed hy the Lord {'resident of Ihe Council to transmit to you llie

accom|iau.vini.' Order of Her .MMJesiy in (\)uncii of tiiis day's date. entitUid, "Tho Seal

l-'ishery (N'orlii I'nclfie^ Order in Council, 1K<);1;" and 1 a.Tn to re(|upst tliat you will

lay till' s:un<> hefore tlie Secretary of Stat" for l''oreiifn Atfnir-i.

Tlie ( )rder will l)e published iti tho " London (iazetlc! " of the 7tl instant.

I am. &c.

(Sisfiu'd) ('. L. I'KEL.

Inclosuro in No. t.

Order m Council, dated .My 4, 1893.

At the Court at Windsor, the ith day of duly, 1893.

Present

:

TuK Quekn'.s jSlosr Excellent Majesty.

Lord rresident.

Lord Steward.

Lord Kensington.

Lord Vivian.

Will: HI-.\S hy "The Seal Fishery (North Pr.-ific) Act, 1893," it is enacted that
Her Majesty tlic (^>ueen may liy Order in Council ^uohihit durins? the period specitied

iiy the Unler the catcliin;;' of seals hy Uritish ships in such parts of the seas to which
that Act applies as are specilied hy I lie Order; and that fcv carrying into etfect an
arianucineiit with ;uiy roii'ii^n State an Order in Council may ))rovide that such oHicers

of that State as are s|iecilicd in the Order m;.y exercise the like powers under the Act
as may he exercised l)y a commissioned ollicer on full pay in the naval service of Hor
"Majesty in relation to a Jh-itish slii[), and the e([uipiiu'nt and crew and certificate

thereof; and that any .«uch Order may contain any limitations, conditions, qualiiiea-

tions, and exceptious which appear to llcr Maji>sty in Council expedienl for carryinij

into clVect the ohjcct of the sfiid Act:
And wlierca. the saiil Act apjdies lo the seas within that part of the I'acific

Ocean known as Uchriny; Sea, and within such other parts of the North Pacilic Ocean
as are north of the fJiid parallel of north latitude :

And whereas an arranfrement has been made between Her Majesty the Queen
r.nd ills Imperial Majesty the Emperor of Russia, whereby British ships engaged in

• See "lliissia No. 3(1893).''
, .„.
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liuuting seals within such parts oi" tho said soas as arc hcroinal'tor ;-,|)ocitu;(l may he

seized by Russian cniiscrs

:

Now, tlicret'oro, lien- Majesty, in virhie ol' Ihc ixtwcrs vosU-d in hci' l)y tl»e saitl

recited Act, and of all other powers enalllin^' Ikt in that hcliall', is hereby pleased,

hy and with the advice of her Privy Council, in order, and it is hereby ordered, as

follows :

—

1. From and after the 4th (l)«y of ,luly, 18it.'$, until the ls( diiy of January, 1891,

tlie eatchinj; of seals by British si -ps is heniby proiiiliiled within sneli parts of the

sens to which the rci-ited Act appli«'s as are cnmpiised within the lollowin;;' zones, that

is to say (1) a zono of 10 marine miles on all tiie Hussian coasts of l?ehrintj; Sea and

the North Paeifie Oeean ; and (2) a zone of 'M murine miles round tlu- Koniandoraky

Islands and Tnlenew (Pohben Island).

2. The powers wbieb, under tlie reeited Act, may be exercised by any (uimmis-

sioned officer (m full pay in the naval service of Her Aiajesty may be exercised by the

Captain or other officer in command of any war-v(^scl of His Imperial Majesty the

Emperor of Russia in relation to a ]h'itish ship, and the equipment and erew and

certiHeate thoi"cof.

3. This Order may be cited as "The Seal iMshory (North Patjitie) Order in

Council, 1893."

(Signed) C. L. PKEL.

,, , ,
No. 6.

,
,

Thr Earl of Rogi'bery to Mr. dn HuHwn.

(Tclcf^raphic.) ForeUjii Office, Julij o, 1 893.

ON the 12th May you were instructed to warn British sealers that an Agre<!ment

hiul been made with the Russian Government to jiroliibit stjaling within (u.-rtain

distances of the Russian coast and islands.

I'he Order in Council for enff)rciug this Agreernont was passeil yesterday, and
Rritish sealers who infringe its provisions arc^ now liable to be seiz(jd by Jkitish or

Russian cruisers.

The necessary warnings should be given at .lapancsc ports. 1'he Admiralty have
sent instructions to British naval officers.

No. 6.

TItr l']url of Rosehrnj Lo Mr. Howard,

(Telegraphic.) Foreign Office, July o, 1693.
WITU reference to my despatch of the 1st instaiit, you are authorized to

communicate to the Russian (iovornment "The Seal l''ishory (North Pacific) Order in

Council," which was issued yesterday, and also the Admiralty instructions.

U !.:-:! -Mj, ,^ No. 7.

; ;i ! Admiralty to Foreign Office.^{Received July 7.)

Sir, Admiralty, July fi, 1893.

I AM commanded by my Lcn-ds Commissioners of the Admiralty to transmit, for

the information of the Secretary of Stale for Foreign Affairs, copies of telegrams,
dated the 4th and Gth in,stnnt, sent to the Comnuuuhn'-in-cliief, China

1 am, Ike.

(Signed) EVaJ MACGREGOE.

[366] |{ 2



Inclosure 1 in No. 7. >

Admiralty to Rear-Admirul Sir E. Fiemanlle,

(TcIt'Kniphic.) Admimlly, JuUj I, 1893.

IlEGULATIONtS under Seal Fishery Aet. iwv as follows, hut thi not act without
further inslruetions ;

—

British cruisers to co-operate with Ihissian in prevciiliiig persons Ixjhnii^ini? to

British shi|)s killint; or hunting seals within zones 10 marine miles llussiau coast,

and 30 marine miles round Commander and llobhen Islands,

Warn British ships they are liable to capture for contravention.

British w Russian cruiser may stop and examin(^ Ihitish ship contravening.
British Commander examining ship should draw u[) written statement of

circumstances and grounds.

If evidence in statement taken on oath in presence of person charged having
liberty to cross-examine and reply, Commander should certify aecdrdingly.

British Comnnnder seizing ship should take her for 'idjudication to Yokohama or

Shanghac, or British Colonial port having eom])etent Court.

Instead of seizing British Commander may retain certificate, giving provisional

one, or return e(>rti(icfite indorsed with grounds for seizure, and direct ship in pro-

visional certificate or indorsement to proceed forthwith to specified port.

British Commander should in any case remove sealing e([uipmcnt, and send it

with certificate or copy of indorsement, and statement and witnesses, to specified [lort

to British Consul if Yokohama or Shanghae, Collector of Customs if colonial port.

When Russians stop ship Commander will at first opportunity hand over ship or

documents to British cruiser or authority.

British Commander receiving ship or documents from Russians to proceed as if

himself had examined ship.

In every case British Commander should record name of ship and master, and
inform Commander-in-chief of action.

Russians alone will exercise jurisdiction within 3-inile limit.

Send necessary cruisers to carry out above. I'ull t<>xt of instructions^ and docu-
ments follow by mail.

Inclosure 2 in No. 7.

Admiralty to ReaT'Admiral Sir E. Fremantle.

(Telegraphic.) Admiralty, July G, 1893.

SEALING! Order in Council dates Ith Julv. Aet on tcle;,'rain of 1th.

I:.

No. 8.

Mr. Howard to the Earl of Rosebery.—{Received July 10.)

My Lord, -S7. Petershurgh, July 6, 1803.

I HAVE the honour to inclose herewith a translation of an extract fram the
" Cronstadt Gazette," giving the substance of the instructions issued to the Captain

of the Imperial cruiser, the "Nayezdnik," reeenfly dispatched to the north of Russia

for the protection of the Russian sea fisheries along the Murman coast and White Sea.

Your Lordship will perceive that, according to these instructions, foreign vessels

may only be stopped by the Russian cruiser on the high seas when the pursuit shall

have commenced within territorial waters, or when such foreign vessels, keeping

beyond the limits of the latter, shall hav3 s(Mit boats out to capture fish, &c., Mithin

tht!in. 'J'his is the same doctrine which w-js ap])lied in the cases of our vessels seized

last year in the North Pacific Ocear.
I have, &c.

(Signed) HENRY IIOWARl).



,
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, . , lucloBurc in No. 8.

Substance of Article In the " Vronstadt Gazette " of June 9 (21), 1893.

ACCORDING to tho "Cronstadt Gazette" ol" the !)th (21st) Juno, 1S93, tlio

Cai)tain of the " Naycuduik " cruiser, recently dispatclicd to the nortli ol' Russia for

the protection of tlie Russian sou fisheries aloti!,' the; Murman coast and White Sea, lias

received the following instructions for his guidjaico :

—

He is to stop foreign vessels found in Russian territorial waters, to warn tliem

against ])ursuiny; their calling in sneh waters, and to ohtain from tlieii- Commanders a

written undert^iking to the elTect Ihat flioy will not caj)ture iish or otlun- marine

animals in Russian waters.

lie may search all vessels, excepting men-of-war, of a suspicious eiiaraetcr, in

order to convince himself that a vessel has not ])oached in Russian waters. Siiould it

prove tluit such poaching has taken j)lace, or that llie vessel has hcen overtaken in the

act, the cruiser is to arrest such vessel, and to send iier in ])roper eliargt! to the police

oflicer at Kola for legal prosecution before tiie Murman Magisterial Tribunal.

Susj)icious vessels may Ite slopped in territorial waters, and only in two cases

beyond the limits of tiie same. viz. :

—

1. Vriien tlui pursuit shall have eonnnenced within the territorial limit, and the

v»!ssel, paying no attention to signals or shots, shall have eseap(!(l beyond such limit.

2. When a foreign fishing-vessel, keeping beyond the territorial waters, shall send

boats out to capture Jlsh, &c., in them.

In both cases the cni)tain of the cruiser shall ])i'oeccd as if he were in territorial

waters, and, in case of necessity, piu'sue the ))oaching vessel to the outside limits of

the territorial waters of another country.

Detailed instructions are given as to the preliminary arn^st and rehmse of a vessel

temporarily detained ; how the ci'ews of arrested vessels are to be distributed, vic-

tualled, &c.

The Commanding Officer of the cruiser is bound to keep a journal, in which each
cjisc of stoppage of a vessel for in([uiry, search, or arrest is to bo entered.

No. 9.

Mr. Howard to the Earl of Roscberi/.—(Received July 10.)

My Lord, St. Petersburgh, July 5, 1893.

I HAVE the lionour to report that on the receipt of your Lordship's telegram
of yesterday's date I went to the Ministry for Foreign Affairs in the hope of seeing

Count Kapnist, nud asking him to furnish me with a copy of the chart used by the
Imperial Special Commission in the preparation of their Report on the cases of the
British sealers seized last year by the Russian cruisers, as all the questions relating to

these cases have been dealt a\ ith by his Excellency's Department ; but I found that he
had gone to Germany, so I spoke to M. Chichkine on the subject of my request, who
begged mc; to address him a note which he could submit to the Minister of Marine, as
the latter, he said, had complete control of all matters relating to charts.

I have the honour to inclose a copy of the note which, in compliance with
M. Chichkine's request, I have this day addressed to his Excellency.

I have, &c.
(Signed) HENRY IIOWAUD.

a-i,.fv
Inclosurc in No. !).

Mr. Howard to M. Chichkine.

M. le Consciller Prive, St. Petersburgh, June 23 (.Mp 5), 1893.

W^ITH reference to our conversation of this afternoon, I have the honour to

inform your Excellency that it appears that the distances as tc th<5 positions where
British sealing-vessels were seized, as mentioned in the Report of the Imperial Special

Commission inclosed in your Excellency's note to me of the 29th May (10th Juno)
last, differ greatly from those given in any charts possessed by Her Majesty's

Government.
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I'lulcr tlifsc tjircumstiinccs, tlio llarl nl IJosclicn rxprossfs tlin liopo Hint if niny

1)1! t'ljimd possible to fiiniisli liini witli ii cnpv of flic cliart used '\ tlic InipcrinI Com-
missioners iu llie prepiiiiitioii of their Iteport.

It has octMirred to me that the lliissinn chavl may ))e hnsed on tho meiidinn of

Fulkovu iusloud oi' that ol" (irceiiwieh, wliicli may leeoiiiit lor the ahove-iiienlioned

dill'ereuee, hut it ih likewise mure ihau prid)al)le that the eliart used hy th(>C(>ii)inission

is more complete thau those in our possession, as Lord Piostdjcry >tates that it had not

been possible to place the island of Aria whieh is meutiinieil by the Imperial Com-
mission iu the case of tin; ihitish vessel '" Rosie Olsen," and it Iheret'ore seems all the

more ueecssiivy that Her .Majesty's floveiiiuient should be rurnished with a eopy of

the Russian tdiart.so as to cnablo them to properly understand all tlie lotaiLs contained

iu the lloport in (piestiou.

I avail, ktc.
'

(Signed) IIEXRY nOAVAUD.

I
Mo. 10.

Mr. Howard to the Karl of liosfheri/.— {llecvived July Id.)

St. Pctershunih, July G, ISniJ.

WITH reference to your Lordship's telegram and despateii ol" tlie

My J^iord,
" ' 1st instant, and

to your telegram of yesterday's date, relating to the Sealing Arrangement with Jlussia,

J. have the honour to inclose herewith coi)ies of the two notes which, in ohc(lien(!(< to

the instructions contained in the ubove-numed comniuuicatiuus, 1 have addressed to

the Russian Uovernment on the subject of the (Jrder in Council issued on the

l-th instant aud the instructions for the guidance of Her Majesty's cruisers.

r have, &c.

(Sigued) HENRY HOWARD.

luclosure 1 in No. 10.

Mr. IJovmrd to M. Chirhtdin-.

(Extract.) .S/. Pelersbun/ti, June 2'-' (July I), 1893.

T Ail dir(K-tcd by the Earl of ilosohery to acquaint your lixecdlency that Royal
Assent has l)een accorded to the Act of Parliament passed for gi\ inn ell'ect to the Sealing

An^angement i-ocently come to nctween our two (Jovei-nments, and that the n(x;cssarj

Order in Council will at onw he issued, as also that the proper instructions will he

given 10 the Commanders of Her ilajesty's cruisers, who, as your Excellency is aware,

have already been directed to warn British vessels of the terms of the Arrangement.
Oopiea of these instructions are to be sent to me as .soon as possible for eommuuicatbu
to the Imperial Government, who, liord Rose})ery does not doubt, will give corre-

sponding oi-ders to their oUicers <>/i the subject of the formalities to be adopted
reapecting the seizure of vessels aud the taking of evidence.

Inclosure 2 in No. 10.

Mr. Howard to M. Chictikiiie.

M. le Conseiller I'rive, St. Petersburgh, June 24 {.htli/ 6), 1893.

WITH reference to my note of the 22nd June (4th July) last, I have the honour
to transmit htnewith to your Excellency a copy of the Order in Council which was
issued on the 22n(l J une (4th July) for giving eUect to the Act of Parliament relating

to the Sealing Arrangement come to between our two Gov(!rnmeuts.

I have the honour likewise to inclose a eopy of the instructions for the guidance
of Her Majesty's cruisers in the neighbourhood of the Russian seal islands, which have
been sent to the Commander-in-cliief of Her Majesty's ships on the Chiua Station, and
a summary of which has been forwarded to him hy telegraph.

t .: '.: '' . Ill, '. .i
.

' ,1.,,, I avail, &c.

(Signed) HENRY HOWAfiD.

;ii
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" ' '• ' Foreiijn Office to Adiiiirally.
'

• •
• •' •' ''

Sir,
' Foreign Office, July n, ^Hm.

I AM dircftcil liv tlio Knrl of Rnscbory <> tniii«niit luTiMvith twelve copies of

"Tho Seal Fishorics (North PacKic) Drdor in'Coiinfil, 1Hj)M."* aii'l of tlic instriuitions

to hv issued liy tlio fionls ConimissioiuMs of tho Admiralty lor tlic 1,'iiidttncf of llrr

Majesty'H naval utflccni.

I am, &c.

(Signed) T. H, SANJ)ER.SON. •

Inclosurc in No. 11. '"

"Seal Fisueey (Noutii Pacific) Acr, 1893."

- 1 !'

' .." I

Admiralt]/ Instructinns, ' '
'

'

IN iiucordancc with an arrauufincut coneludod bctwccii (ircjit Britain and Russia

on tlic ;50th May, IS'.KJ, and in (M)nf()ruiity with the powers vested in Mer Majesty's

Goveniineut l)y''"riu! Se.al iMsliery (North hieilie) Act, lS!);t," and the Order in

Coiuieil, dated the 1th day of -luly, 1H<):5 (copies of wliich .are attnehedi, the rollowinjj;

Uei^ulations have been made :

—

1. I?ritish cruisers are to co-operate with vessels of the Russian Imperial navy or

Government in ))revonlinu; [KM'Sons lielonujinu: to Uritish ships from killini^or hunting

Kcals durinu; tiie period and within the zones s[)ecilied in tho said Ordi-r in ('ouncil.

2. British ships likely to he alfeeted should bo warned that they will be liable to

capture it found killing or hunting seals within those zones.

;i. If any person belonging to a British ship kills, takes, hunts, or attempts to

kill or take, any seal during the said ))eriod or within tho said zones, or if any Jh'itisli

ship, or the equipment or crew thereof, is or are used or employed in such killing,

taking, hunting, or attempt, a British or a llussian cruiser may stop and examine the

shi]).

i. Where the Commander of a British cruiser stops and examines a ship, ho
should draw up .and sign a statement in writing of the circumstances under which
and the grounds on whicli he stopped and examined the ship. If evidence contained

in the statement be taken on oath in tho presence of tho person charged in the

evidence, and the person so charged has an o])portunity of cross-examining the person

giving the (widcnce, and of making his reply to the evidence, the Coniniander should

certify that the evidence was so taken, and that there was such opportunity of cross.

examining and of making a reply.

.'). If tho Commander of a Ib-itish cruiser decides to seize the ship, he is to take
her for adjudication to one of the speciiieu ports, that is to say, either Vokohania or

Shanghae, or a British colonial port at which there is a competent Court. In ordinary
cases, the most convenient port vvi'l be Yokohama.

J. Instead of seizing tiie shii). ihe Commander of tho British cruiser may, if he
thinks tit, either retain the certilieate and give a jjrovisional eertificat(> in lieu thereof,

or return the certilieate with an indorsement of the grounds on which it was seized,

and in either case may direct the ship by an addition to tlit; provisional certilieate, or

to the indoi'somcnt, to ])roceed forthwith to one of il, ; specilied ])orts to bo named
in the certilieate or indorsement. i''orms of pi-ovi-- ; ;.P certilieate aud of indorsement
are sent herewith.

7. Where the Commander of a British cruiser seizes or indorses a ship's certificate,

he should on the lirst opportunity semi the certilieate or copy of the indorsement, and
also the above-mentioned statement and the witnesses, to the specified port, addressing
tlio documents to the piojHir ollicer there. 'I'he proper officer will be the liritisii

Consul if the specilied pent is Yokohama or Shanghae, and the Collector of Customs
if it is a colonial port.

S. The Gomnuiudor oi" a ilussiau cruiser authorized by the Order \n Council

• Inolosure in No, 4.



n
to stop nnd cTniniiic a HritiHli sliip will hr instnictcd «t tlio lirst opportmiity (wlioro

IVasiblo) to liniid over the sliij) and (locumcnts, or tlic docunu'iits, as tlio caHo me ",

to n British cruiHor or otlmr UritisU authority.

1). \N'iior<^ tho CommuiKhir of n UritiNh cruiser receives sucdi ship and doeii.... uts,

or such doeuments, from a IJussian cruiser, he is to proceed in like manner iis if he
had himself stopped and examined the ship.

10. Wiiere the Commander of a British ship eitlier seizes a ship or deals with her
certificate as above directed, or receives a British ship from a Russian cruiser, all the
equipment for sealin;^ is to he removed from the sliij), and taktui or sent to the proper
officer at the port to whieh the ship is taken or sent for adjudicatiim.

11. In any case, the Commander of a Uritish cruiser is to njcord the name of
(iVory ship in respect of which he performs any act hereinbefore dir(>ete(l or authorized,

and of her master, and lie is at the first opportunity to inform tho Commaiuler-in-
chief of the action taken by him.

12. In the event of a British Aij;ent visitini,' the Komandorsky islands and
Roldjon Island to confer with the authorities there, and to inquire into the working
of the arrangement, Britisli cruisers are to co-operate with the said Ai,'ent, and to

give him any assistance in their junver.

13. It is to be understood that these lleiculations do not apply to those parts of
tiio zones which consist of Russian territorial waters, and that within those waters the
Government of Kussia will alone exercise jurisdiction.

1.

(A.)- Form of Prorisionul Certificate of Regiilry,

;!f

No. Dnfe of Uogistry.

2. Tlie original certificate of the said ship, containing the above 'particulars, is

dated at , the day of , IB , and jjiu-ports to be signed

by as Registrar.

3. The said original certificate has lieen seized, and this jn-ovisional certificate has

been granted l)y the Undersigned, in accordance with the provisions of "The Seal

Pishery (North Pacific) Act, 1 893."

4. The said ship is hereby directed to proceed forthwitli to the port of

for adjudication, ancl the master is directed to re])ort himself forthwith on arrival there

to the British Consul [or Collector of Customs, as the casr mail be\.

Dated at [give sliip's position] , the dav of
,

isn .

(Signed)

Commanding Officer, H.M.S.

(B.)

—

Form of Indorsement on Certificate of Registry.
'J'

In accordance with the provisions of " The Seal Fishery (North Pacific) Act,

1893," the said ship, lias been stopped and examined, and this certificate lias been

seized by tho Undersigned on the following grounds :

—

[Shortly state groiincls.}

This certificate is with this indorsement returned to the master.
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parts of

niters the

Tlio 8Bi(l ship iH heroby directed to proofed forthwith to the port of

for a(ijudi<!ution under tlie wiid Act, and t.tie luiisler is hereiiy directed to report

himself forthwith on arrival there to the Hritiiih Consul [or Collector of Custonu, an

the CUSP may be]

Dated at (give ship's position
|

189 .

tl le (lay of

(Signed)

Commandintj Officer, H.M.S.

No. 12.

Colonial Office to Foreign Office.—-{Received July 12.)

Sir, Doirnimj Street, July 11, 1893.

WITH roforonce to previous correspondence respecting the Agroomi'nt recently

concluded with Russia relative to the jjrohibition of scaling within certain limits in the

North Pacific Ocean, I am directed ' y the Marquess of llipon to tmnsmit to you, for the

information of the Earl of Rosoberv, .i copy of a despatch from the Oovornor-Oeueral

of Canada, with its inclosures, on the subject.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 12.

The Earl of Derby to the Marquess of Ripon.

My Lord, Government House, Ottawa, June 8, 1893.

WITH reference to your Tjordship's telegram of the 11 th ultimo, announcing the

conclusion of an Agreement between Her Majesty's Government and that of Russia

relative to tlie prohibition of sealing within certain limits in the North Pacific Ocean,

1 have the honour to inclose copy > ' an approved Minute of the I'rivy Council

embodying the observations of i\u\ Acliiig Minister of Marine and Fisheries upon the

matter.

Your Lordship will observe that the Minister gives particulars of the stops taken

to warn sealers, and draws attention to the request of owners of sealing-vessels that

Her Majesty's Government would send a cruiser to prevent the unn(!cessary annoyance
of British ships in the carrying out of the Agreement.

I have, &c.

(Signed) DERBY.

Inclosure 2 in No. 12.

Report of a Committee of the Honourable the Privy Council, approved by the Governor'

General in Council on the 2nd June, 1893.

THE Committee of the Privy Council have had under consider ition a telegram,

hereto attached, dated the 11th May, 1893, from the Marquess of Kipon, announcing
tiiat an Arrangement has been consummated between Her Majesty's Government and
that of Russia affecting the seal fisheries adjacent to the territory of the latter country
during the year 1893.

The Acting Minister of Marine and Fisheries, to whom the despatch was referred,

observes that by this Arrangement it has been agreed that, on condition of u limitation

of the take of seals on the Russian seal islands, viz.. Commander Islands and Robben
Islands or Reef, to 30,000 during the present year by the Russian Government, Her
Majesty's Government will prohibit sealers from sealing within 10 miles from the
coasts of Russia and 30 miles from the Commander Islands and Robben Islands during
the same period.

The Minister fm*ther observes that Lord Ripon expressed the hope that the Agree-
ment would be signed in the course of a few days, but, in the meantime, he desired

that warning should issue to sealers to observe the prohibition.

The Minister desires to state that on receipt of the Colonial Office despacch of the

[366] C
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8rd March, aunouncincr Russia's jivoj)okiI o1" the Arrnngcaieut just confirmed, the

Collector ot' Customs at Viotoriii wns mfornicri of {\\v termH tliereof, and directed to

warn the soalers of their liability if npproai'hing Russian territory within the prescribed

distances.

Tiio Minister further i-cports tliat, in aceonlaiu-eMith the request oonfaiiied in the

despatcli under review', lio has caused tlie t'oUowini? teh^gram to he sent to the Collector

of Customs at Alctoria :
-

" lleferriiif? to my teleprmm of 10th March and Mr. riiavmelee's of 17th, I have

no^ to advise that EuH;lisli aud Jlussiau Goveinmcuts Imve agreed to prohibit sealing,

vessels from fishinaf withiu 10 miles of Russinii coasts, and within 30 miles of Robben
Island and Commr nder Islands, during the present year.

"Warn sealers to observe this jirohibition, coinmunicating with those who have

already sailed whenever possible. (live copy of this to Officer Conuuanding Ilcr

Majesty's ships at Esquinialt."

The Ministei submits the Rcpoit of the Collector, together with a eoninumication

addressed to hiiii by the Senior Naval Officer commanding Her Majesty's ships at

Esquimalt ; also 'topics of letters sent 1 y him to I lev Majesty's Consuls at Yokohama
and Hakodate.

The Minister observes from these eommunieations that the terms nf the Arrange-

ment arrived at regarding sealing in the vieinivy of Russian waters were eonimiiui-

cated to the Senior Naval Officer at Esquinialt, as well as to Her llriiannic ilajesty's

Consuls at Yokohama and llakodave, Japan, where the sealing-schooners are expected

to return in June to deliver their .'atcli, ohiained iii Japanese watevs, and to iimenre

8upi)lies bct'oi' their de|)arture to the liussian sid(; of JJeliring Sea. It will also be

ohserv(vl thai copies of tlie Notilicr.tion were likewise sent to the masterof each British

sealing-vessel belonging to A'ictoria now in Japanese water.-^. of which there aio twenty-
four.

The Mini'' " ciesires lo ii:vite attention to the statement in the letter of the

Collector of Cus nis, to the ijtfect that Captain J. G. Cox, a person largely intcre^'id

in sealvng-vessels, who had just returned from Japan, and who was theiT whuu the
Notification of March If.st, of the projjosal now contirmcd, f.dvised the masters of the
sealing-schooners to keep correct !og-bcoks and reckonings, and have their daily

position marked on tlie charts, in order to i.uard against accident of being within the
zone unintentionally through the action of currents, and during the dense fogs which
prevail in the 'oeality of the Russian islands during the sealing season.

The Minister desires nl.so to direct attention to the closing portion i.f \ho Collec-

tor's letters, in iViiich he intimated that the owners of sealing-vessels hatl exjiresscd

the hope that iTer Majesty's Government would send a cruiser to the scene of their

operation* to see that Rritish vessels Avero not nnneeessarily harassed, and to see justice

done them if they could establish t'li! fact that they were within the zone by luiavoid-

ab!e ei I'eumrianccs.

The (.'onimittee advise that your J'lxeellemiy he movoc! to forward a certilied copy
of this Minute, together with its .Vppendices, to the Most lloiiourabie the I'rineipal

Secretary of State for the Colonies, f(n' tlie informal'' n of Her ^Majesty's Govern-
ment.

All Mhieh is respcctfullv submitted for your Excellencv's approval.

(Signed) JOHN J, McGEE,
Clerk of the Privy Council.

Inclosurc 3 in No. lij.

The Marqueux of RIpon lo the Earl of Derby.

(Telegraphic.) Downing Street, Afuy 11, 1fl.j3.

RUSSIAN Governmeut have stated that it Is nt'cessary to ])rohibit seuling-vesscls

from tishing withiu 10 miles of their eoa.sts aud within 30 iuilos of llobbun Island aud
the Coinmandi>r Islands for ]>rotection of their seal rookeries.

On condition >>£ limitation of take of seals on islands to ;iO,00() during present
year, Her Majesty's Government have expressed their willingness to agree to tlu^so

me 'es.

lu the ooui«o of a few days we hope Agrei'meiit will be signed. Meauwlile,
ssue warning to sealers to observe this pi';;;iibiLiou, comnumiciitiug with those which
hure uh'CAily nailud wherever poFJiible.



11

Inclosurc 4 in No. 12.
,

A/r. Milne to Mr. Paimflec.

Sir. Customs, Cinada, Victoria, B.C., May 18, 1898.

I HAVE tho honour to state tlmt, in compliiincc with your telegram, '}:^^^H\ the

13th instant, and tho Deputy Minister of Min-ine and Fisheries of tho same ciat^*,

copies (K the same were promptly sent to Captain II. Tlui^hes IlaUett, Senior Naval

Officar commanding Her Majesty's ships at Esquimalt, JJritish Columhia, and for your

information 1 inclose ^'./u liis reply, als(> copies of letters sent to Her Britjinuie

Majesty's Consuls at the port of Yokohama and ifakodate, .lapan, where tJie

sealing-schoouers will return in June to deliver their eateh ohtained in .lapaiiese

waters, and to obtain suppliers hetore their departure to the Eiissiai. side of Uehfing

Sea.

As suggested hy Captain Halleit, tliat as th(.' ])roseribeJ district is beyond the

limits of the Paeific Naval Station, a similar Notiileation lias been sent to the Senior

Naval Olficer at Vokoimma.
Se])ani(i' copies were likewise sent in sep.irate envelopes to tlu' master of each

British sealing-vessel in Japanese wafers, twenty-four belongiuir to tliis port being

nov\ tliere.

Cap'ain .1. (J. Cox, a |)erson largely interested in sealing-vi-ssels, has just returned

from .Japan, and being there wlien the terms "i' yuur Notilication on t iie 17th irarch

\nst, wliich reached .lapan lirst from this porl, many of the schooners being then in

Yok'iiiaiiia, he advised all the masters to keep good log-books and reckonings, and
have their daily positions uiii.-kcd on their charts, in ease they were by accident within

the limited zone, to show that they were there unintentionally, which mi^ht be the case,

as i.. has been found that currents set northwards on tlie Russian side, drifting the

vessels towards the Commander Islands, and this, with the dense fogs whicii prevail

there during the sealing season, sealers might accidentally be within the 30 miles

without knowing the fact.

S(!veral of the owners here have expressed the hope that the British Government
would send a cruiser to see that the vessels were not unnecessarily harassed, and to

sec justice done them if they could establish the fact that tliey were within the zone by
unavoidal)le circumstances.

livery endeavour will he made to communicate with the sealing fleet that are now
working northwards on this coast, and I feeJ s-itisiied that all will be notified before

any deport tor the ilussiau side.

I have, &c.

(Signed) A . B,. ULL^E, Collector.

II

I

,:(

Inclosure 5 in No. 12.

Obtain Hallett to Mr. Milne.

Bit, " Garnet," at Esquimalt, May 15, 1898.

T BfiG to acknowledge the receipt of your communication of the 18th May,
together with copies of telegram, relative to Agreement between the British and
Russian Governments, which 1 shall make known to all Her Majesty's ships.

1 should feel obliged if you could furnish me with the names of those scaling-

vessels that have; been akeady wari" •. and also from tune to time of those ^yho may
be warnc'l hereafter.

r would suggest that as the t oscribed district is beyond the limits of the Pacific

Naval Station, a similar Notifioa .on be sent to the Senior Naval Officer, Yokohama,
Japan. • •

I have, <*tc.

(Signed) H. U, HALLETr.

[866] 01
'
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Inclofluro in No. 12.

Mr. Milne to Contul Hall.

Sir, Cu.itnm.i, Vanndn, i'ictorin, li.C, May 15, ^H\)',^.

\ IIAVK ili(> lioiioin- 1() tmiismil licrowitli (MivcIoih's coiilciiiiii^ oonios of

ti>lou:rn«i r(V(«iv«<(l IVoni <!)»• Dcpuly Miiiir^tcr of Marino and Fislicrics and IVpuh'

Minister (if Trade and Coninieree for (lie DiMninion, \vlii<'li I will lliank ymi In lie

eansed to lie delivered to llie sev(>ral seluKincis named, wliicli all lieloiitf to this iKirt.

1 liei; <o inelose yon s(>v«>ral otiier eoiiies. for yonr infonuation andfor iliKtrdintion

sliould other seliooners eall at yonr port, wlioni the owners inform me are exiieet(Ml to

do dnrini; next month.
r wonld thank yon to frive every jmhlieit.y to the terms of the Agreement entered

into for this year l)etw(>en the two (Jovei-nmonts.

I have, iVe.

(Signed) A. K. MTIiNM, CollMor.

luclosure 7 iu No. i -'.

Mr. Milne lo Consul Troup.

Sir, CiLilow.", Vimadn. Virlorin, HC, Mmj la, 1S03.

I IIAVI', the honour to tnnismit herewith a nnmher of eoiiies of u tele^'rani

reeeived from the Dejnity Ministi'r of Marine and Fisheries ai\d Deputy Minil(>r (f

Trade and ('omn>ere<\ advising; mo of the .Vijreenient entered into hetwet i Her
Uritaimie M.iji'sly's (iovennnei\t and Uussia. prohihitin^ sealinf^-vessels fiiim iLshiiif;

within 10 miles of Kussjaii coast .ind within \W miles «if Uohhen Island and Com-
mander Islands dnrins; I he present year.

1 heg to ;isk tli;i( \ on will ijive puhlieity to th(> terms conveye<l in the

telegram, and 1 will thank yon to hand copies to the mft.sters of all Hritisli sealini;-

vessels that may he in Yokohania this season, and which the tiwnei-s inform mv are

likely to nUurn to Yokohama or llakiMlate bcl'ore d(>parti(ig for the Russian side ot

Bohrinij Sea,

( have, &e.

tISij'ned) A. R. Ml LNE, (WAr<«/-.

No. i;j.

(\:wnial ()(licc to Foreign Ojfifr.—[lirceiif<l .Ittlij 25.)

Sir, Doiruintj iflrrri, Juli/ '21, 1803.

1 A.M tlireeled liy the .M;iri|Hos8 of Kipon to aeipiaint you, for the information of

the lv\rl of luiseliery, thai lu> has had undt>r eonsideralion the despafeh from Her
Majesty's Andiassiulor at St. I'etershurgh eontaininj; the note from the Russian
GoviTnroent ndative to the sealinLr-vossels ejjptuivd by Russian cruisers in the North
Tacitic last year.*

The first part of the Hussiaii note deals with the tpiestiim of the alleged ill-treatnient

of the » .>\\s of the captured vessels while on the way to I'etropavlovsk and during their

stay in that plaet>.

Lord Rijion oliserves, with regard to the statemcMits in tlu> aflidrtvits <if the masters
of the seized vessels, conol)on»te<l hy the olUcers and crews, as 1) the inadc([Uiicy and
entin> imsuitahility of the building allotted to the en'ws during their slay in

IVtropavlovsk, that tlie argument that the town had no buihlings suflicieutly large to

pi-ovide lodgings for the men is scanvly conelnsive, as the capt\ircd vessels tluunselves

as well .IS the " Z.ibiaka '" were lying in the harlunn-, and aeeommodation for some
portion at least of the erews might hav(> htvn jirovidod on board these vessels.

The furtlicr complaint that nii subsistence allowance was granted until the Mrd
August Mas m.nde. not in ivspivt of the " Kosie Olsen," but of the " Willie McGowun,"
the crew of which were kinded ilestitutc on the 2lst July, and received no subsisteucc
allowance till the 3rd August.

* See "HuuitNu. 3(1803)."
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No iiolicn In lakeii of llio slalcnuMits in Mii> iinidiiviiH of Uio captain ami odiccrH nf

lio " Aricil" as to tlio rohbcrv of Mirir HTonts l)y Ihc prize crew, a iiiallrr mm tn wliidli,

ill t.li«; iiilurt'siH of Iho reputation of tlui HuHHlaii navy, Honio iiiiiuiry Nlionid have Ixum

made.
TIiP suf^pestion tliat tliose interoNlod cnn appeal to tlie Hiiperior na'al antliority or

to tlio competent, 'rrilninnl in respect of tliu inatterN of wlneii tlicNu coniplainlH ant

made cannot l)e reu;ard<>d as a Nalisfaciory way of disposing of tli(>H niiplainls, as,

so far aH l/ord Kipon is aware, there is no \r'^t\\ 'I'rihnnal, und tlie only appeal lies t<i

tlie authorities whose eondnel is in question, and as the Itussian (iovernmenl, has

adniitteil that the "Ariel" anil the "Mc(i(«.in" from which the eoinpinintH

emanated were illei^dlly seized, l,(ird itipoii lini no donlit that, in considerinij the

Unestion of compensation in respect, of the sei/.ui'e of tlu-se vessels, the Itussian

(iovcrnmiMit will not overlook the hardships and losses inllicted on Mu> crews of these

vessels.

M. ("hiehkine's note deals with the (luestion of the legality of the seizures, ami

states that the Ciuumission "a reconnu u honne prise ions les hJllimeiitH doiit Ich

chidonpes avait etc aperi,-ues oi; arretcivs dans nos eaux tcrritoriales. II est indenlalile,

en clVet, (pie Ich ehaloiipcs constituent, jnridiipioment piirlant. iine deiiendanee du
schooner ampiel elles a])parliennent. Leur saisie dans des eaiix terntoriales rend

par conseipKMit parfaiteiiient Ktgaie rarrcstntion du hiVtiment. dont. eUes font, en

(pieliMie sorte pariie."

The (picstion Is one of ;?reai iini)ort,ancc, ami even asHiimin^,' the facts to be as

stat<'d ill the above extract, liOrd IM|)oii doulits whether it would be uiiiversal'i^

admitted that. tb(>y form an exception to tiie f^i'iieral rule, that a ship on tin; high seas

outside till.' It mile limit is subject to the o.xcludve inrisdi(;tion of the nation to whiidi

it beloiii^s. liord l{i|>oii believes the princi|deof hot pursuit to be generally reitognizcd

in cases where tiuM'c is no room for doubt i-itber as lo the fact of an olTence liaviuij

been ( ,;:uniillcd. or as to (be identity of th(< olfender.

Itlunlschii, indeed, lays it down that " lorsque ie navirc a echappt'; aux poursuilcH,

il ne |ieiil plus etrc attaiiui' en pleine incr oar les navires di' I'l'ltat lese," and be Mclds

ill!' noti\ " la poursuite en phMin^ inei' im^ st^ Juslilie i|ue (tomnie continuation de la

poi.rsuite comincnct'e dans la |iarlie dc la iner dt'-pcndant de I'l'ilat riverain (mer

v isim>). ('cite extension est neces.saire pour assurer relliem;ile do la justice pi'nule ;

mais elle i-esse aussit('it ipic la p>)ursiiite vient ii cire suspendue."

Mr. \\°. J'l. liall, in his " international i/iw," after statim^ tliat. the pursuit must
be coiuiiieneed "while the vessel is still within territorial waters, or has only jus!,

escaped from them," adds that "the n^striction of {\w, permission within the bounds
slated may be readily explained by the abuses which w<iuld spriii;; from a right to

waylay and brim^ in ships at a snbse(|uint time, when the identity of the vcsHel or of

the persons on board miglit b(< doubt In I

"

The priiwiph" asserted by M. Chichkine as apjilied in the cases of the

"C. II. Tuppcr,' the ' Walter Hall,' and other vessels is put forward to justify tbc!

seandi of vessels on the bi;^h ^' tli.' mere suspi('i(m ttiat their Imi.iI may at sctme

time i)rcviously have coiiimitled ;i utlVnec within territorial wntir^

fiuch a proceeding appears to IaxiI Hip. n to lie toUilly iiiadMussihle, and to be

contrary to (he established Hull's of internal luiial law.

The Uiissiaii (iovernment may be exp'-eled n support oi llinir present Argument
to appeal to the case of the. " Araiinah," cji|ilured near Copp( r Isl.ind in IHHH, which
wits not pressed by the Hritish (iovernmenl, (bough there was rooii' I'or d'nibl whether
t'le vessel was actually within the territorial watiu's of Hussia \\\\fu pur.smt com-
menced; but there wiis at all events no doubt as to the ( ommission of an olleiiee, by
ihe boats, as to the connection between the olTcnding b . > and the vessel, or us to the

identity of tlu" ves.sel.

As regards the seizures now in question, there is much iiiir( rluinty as to the facts,

and it must be observed that the evideniio upon which tb' i imissioners rely, and
which in every <'ase they take as conclusive, is simply i\\< parlf and apparently

ui'"..oru statement of the captors of the vessels, wliose i, > itnJuet is being investi-

gated, that that evidem-e has not been furnished to Her .Majesty's (iovernmenl, and
was given in the absence of all persons in any way connected wit h t hi! ves.sel .si'izcU, and
apparently without any cross-examination wlmtirver, but with full knowledge of the

evidence submitted by Ucr Majesty's Ooveriiineut ; so that it is not tt;slimoiiy to

which priind facie much weight could be attached. Moreover, not only does the

account given of the various seizures differ widely from that containeu in the

?'

< i
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affidavits siibniittod by llcr Majesty's Government, hut is inconsistent with itself

and with tbo earlier offteial aecounts j^ivcn by the Russian Oovernment.
Ill these ciiTumstaiices, Lord Ripon thinks that tht? claims for compensation

should be again pressed lijjDU the Russian Government, but he would suggest that,

before doing so, the papers should be nsferred to Mr. Tuppcr, the Canadian Minister
of Marine and Fisheries, for au expression of his views as to the course which should
be followed.

I am, &c.

(Signed) JOHN BRAMSTON.

No. 14.

Mr, de Bunsen lo tke Earl of Rosebery.—{Received July 26.)

My Lord, Tdkio, June 10, 1893.

I HAVE the honour to report that M. Ilitrovo, Russian Jlinister at this Court,

read to me yesterday a tole^ra" from St. Petersburgh, informing liim of tlie Agree-

ment with England establishing protective zones off the Commander Islands and
Robbon Island, and off the Russian coasts in the Behring Sea and other parts of the

North Pacilic, and directing him to make this arrangement known to the Commanders
of Russian vessels of war in these waters.

lie was likewise to instruct them to hand over, if possible, any British ser.iing-

vessel captui'cd within the above limits tc/ au officer commanding a British vessel of

war, (ir, if no British vessel of war should be within reach, to take; possession of the

papers of the sealing-vessi '., and to forward them to the Russian Consulate at

Yokohama for transmission, through the Russian Legation, to ller Majesty's Legation
at Tukio.

M. Hitrovo was to expect full details by post.

I liave, &c.

(Signed) M. DE BUNSEN.

No. 15.

Mr. Howard to the Earl qf Mosebery.—{Rteeiued July 29.)

My Lord, St. Petersburgh, July 26, 1893.

WI'J'II lefercncc to my despatch of the 5th instant, I have the honour to

ttausuiiL herewith a copy of a note wliich [ have received from the Russian Govern-
ment, inclosing a copy of the chart used by the Imperial SpeciiU Commission in the

preparation of their Report on the cases of the British scalers seized last year by the

Russian eruis(>rs, and in which M. Chichkine explains that tho difficulty experienced

by your Lordship in jjlacing the spot where the " Rosie Olsen " was seized, as mentioned
in the above-named Re;)ort, arose from a clerical error in the same as to the longitude

and latitude of the spot in question.

The Russian cluut is based on the meridian of Greenwich, but likewise indicates

those of St. Petersbui'i;h aaid Paris.

I have thanked M. Chichkiue for his courtesy in this matter.

I have, &c.

(Signed) HENET HOWAED.

luoioHure iu No. 15.

M. Chichlnne to Mr, Howard.

Minislere des Affaires Etranghes, Dipartemi"'-l Asiatique,

M. le Chargd d'Affaires, le 13 (25) Juillet, 1893.

PAR suite de la note que vous avcz bien voulu m'adrcsiier on date du 23 Juin

(6 Juillet) dernier, jc mo fais un devoir le vous transmcttre ci pi-es un exemplairo de

la carte dont s'est scrvio la Commission d'Examen de raffaii'o de la saisie do navires

Anglais se livraut a la peche aux otariis dans la Mer do Beluriug.
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Jo m'empresse do vous iuformci" u cetto occasion que rorrour que Lord lloscbeiy

a vplevoe quant a la position du schooQcr " Rosic Olsen " lors do sa saisie n'est qu'une

simple erreur d'ewiture ; le lieu de saisie du iiavire en question est fixe dans la Notice

No. 2 qui avait accompagnee ma note du 29 Mai, aunee courante, ii 511° 23' latitude

nord 8ur 185" 27' longitude est, tandis quo cctte position doit etrc d^fiuie ainsi

:

63° 26' latitude nord sur 165° 27' longitude est.
, , ,

Veuillez, &c.

(Signd) CHICHKINE.

No. 16.

The Earl of Rosebery to Mr. Tupper.

Sir, foreign Office, August 4, 1893.

I TRANSMIT copy of a letter from the Colonial Office, commenting on the

reply of the Russian Government relative to the sealing-vcssels captured last year by
Russian cruisers in the North Pacific.

It will he seen that Lord Ripon considers that reply to be unsatisfactory in some
respects. His Lordship suggests that the claims for compensation of the owners of

the several vessels should he again pressed upon the Rvissiau Government.
Rut before any steps are taken in this direction, Lord Ripon is of opinion that the

correspoudeuce should bo forwarded to you for an expression of your views as to the

course which should be followed.

This I should be glad to receive at your early conrenience.

I am, &c.
(Signed) BOSEDBRY.

No. 17.

Mr. Howard to the Earl of Rostbery.—{Received Augutt 7.)

My Lord, St, Petersburgli, July 31, 1893.

I HAVE the honour to transmit herewith a translation of u new Law published
ill the " Bulletin des Lois " on the 16th (28th) instant, for the protection of the fur-seal

fisliing industry.

liy its provisions pelagic scaling is formally jirohibitcd, and the capture, slaughter,

and pursuit of fur-seals on laiul is only authorized with the jieimission of the State

iiiuler sp(!cial conditions.

I\h'. iiinalties for offences against this Law arc imijrisonment of from two to

sixteen months, and the conliscation of instruments of capture, the catch, as also

the vessel sen'iug for the pursuit of the industry, with all their appurtenances and
cargo.

The District Court of Vladivostock is to have jm-isdietion in all criminal and civil

eases arising in the Commander and Tulenew Islands, as also in all charges of illegal

seal lishiug on the high seas.

I have. Sec.

(Signed) HENRY HOWARD.

IncloKure 1 in No. 17.

Hetract from the " Bulletin den Lois " of July Hi (28), IQQ3.

(Translation.)

HIS Imperial Majesty was pleased to confinn and order to be enrried into execu-
tion the following opinion of the Council of the limpire reetirded in thi^ Minutes of its

])r(>ccc(liiigs (111 Ilie mill April (1st May) and Ibtli (.'UJtli^ May respectiiiL;'tlie protection
of tlie fur-seal industry:--—

I. In modilicatiou and amplifieati(m of existing laws, it siiall be ordained: The
pelanio pursuit of fur-lworing seals is entirely forbidden : the slaughter, capture^ and
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generally the pursuit of fur-seals on land can bo carried on only with the permission

of the Government, and in a manner proscribed by it.

II. Soption 3 of chapter 2, sub-soction 8, of the Code of Orirainal and Corrective

runishnionts, edition 1885, shall be ampliiied by the following Ordinance :

—

§ J)21. Persons guilty of pelagic pursuit of furs-eals, as also of their arbitrary

pursuit inland, sliall bo liable to imprisonment from two months to one year and four

montlis.

The instruments of capture, tho catch, and the vessel serving for the pursuit of

the industry, witli all their appurtenances and cargo, shall be confiscated.

III. Paragraph 103 of the Regulations for tlie Administration of tlie Governor-

Generalship of tho Amur region (Special Appendix relating to Silx'riaii Institutions,

vol. ii, Part II of the Code of Laws, Continuation 1889) shall be amplified by the

following observation :

—

" To the jurisdiction of the Circuit Court of Vladivostock shall .also belong all

criminal and civil cases arising in the Commander and Tulenew Islands, as also cases of

accusation of pelagic fur-seal catching."

St. Pftersburgh, August 3, 1893.

Inclosure 2 in No. 17.

Extract from the " Journal de Saint-Pe'tersbourg " of July 18 (30), 1893.

EN vertu d'un Avis du Conseil de I'Empire approuv^ par Sa Majeste I'Empereur
10 T'.Tuiu, les dispositions suivantes sont prises, en sus de celles qui existent d«5jil,

pour la protection de I'industrie de la p6che des 2)hoques a fourrurc (otaries).

L'industrie de la p6che des otaries en pleine mer est formellement interditc ; la

prise, I'abatage, et en general I'industrie de la p6che eti question sur terre ferme u'est

autorisee qu'avec la permission de I'Etat et k des conditions spi^cialement indiqu^es.

Les porsonnt-s qui so livreront h la peeho do I'otarie on u la prise do cet amphibie
sur terre ferme sans y avoir et6 autorisees, sont passibles d'un eniprisonnement de deux
11 seize niois.

Le Tribunal d'Arr> ii'lissemcnt do Vladivostock aura j\ jngor les affaires criminelles

et civiles qui se produiroiit aux lies du Commandcur et aux lies des Phoqucs, ainsi

que toutes eelles que soul^veront les accusations do se livrcr illicitemcnt a la pechedea
otaries en pleine mer.

No. 18.

Mr. Tupper to the Earl of Roaebery.—{Received August 9.)

My Lord, Paris, August 7, 1893.
I HAVE the honour to acknowledge the receipt of your Lordship's despatch

of the tth instant, transmitting copy of a letter from the Colonial Office, relative

to the capture last year of certain British sealing-vessels by Russian crui.sers in tho
North Pacific.

In response to your Lordship's request for an expression of my views as to the

course which should be followed in this matter, I have the honour to state as

follows.

An examination of the Report of the Russian Commission upon the seizures of

British vessels certainly reveals strong contradiction between the aifidavits the British

subjects forwarded to Her Majesty's Government and the statement of facts set out in

the Report.

There are many circumstances detailed in that Report which render the account
given by it untrustworthy and unsatisfactory.

Many of the important principles of international law involved are satisfactorily

stated by the Russian Government in the recent correspondence, but issue is now
clearly joined on the facts touching all the seized vessels except the " McGowan " and
the "Ariel."

The facts in dispute cannot, in my opinion, be settled by an appeal, either to the
affidavits on one side or to the ex parte evidence on the other.

With regard to the principle of international law asserted by the Commission,



17

nninoly. tliat tlie soizurn of a sliij) outside the U-mile limit for offpticos committed

Mi^iiinst municipal law by its Ixmts witliiii Icnitinial waters, I hej^ to recall to your lx)r.l-

sliip's recollection certain observations of Sir Cliarles Russell before tbe Hchrin^ Sea

Arbitration at Taris.

After statinj; tliat tbern exists a ufeneral consent by acquiescence on tbe part o."

nations to tbe propriety of sucb seizures, be ([ualities bis remarks by saying tbat tlie

pursuit nuist be a bot one, tliat it must be immediate, and tbat it must bo witbiu tiie

limits of moderation.

And, witb reference to tbe llovcriiiif Acts, Sir C. lUissell fiaid it was doubtful

wbetber their true justification does not rest u|)on implied assent accoitling to tbe

circurastancos of each case.

I have the honour to sumj;cst that ibc Russian Government should bo requested

forthwith :

—

1. To supply tbe Protocols containini; tbe (iircumstauces r.f the seizure of tbe

foUowint; scboonei-s: tbe "Olsen," •' Marie," " Carmolite," "Vancouver Hello," and of

tbe boats of the " W. I'. Say ward."

2. 'I'o 'j;i\o penuission to inspect and take copies of the loi»s and charts of the

fon'Siioiiii,' vessels.

;{. 'i'o furnisli the rcixnts on the courses of tlu^ " Zabiaka," " Vitiaz," aid
" Kotik," toinetber witli copies of tin? evideuce j^iven by the Coinuuinders of those

vessels l)efore the Commission.

So soon as this iiif<.i;:::'titiii lias been olitaiiicd, 1 venture to suf^f^est tbat a

proposal should lit; nuute for tliL coiistitiitiDii of a .Joint C'oiumissiou to take evidence,

botli in Canada and in Russia, toKcbing the facts in dispute, so that, in the »?veut uf

the tiovernmenis not beiiiir able to u'jree after consideration of the evidence so taken,

the evidence may be referii'd to arbitration, and tb(^ various points in difference sd

settled.

I iiave, &c.

(Signed) CHARLES H. TITPPER.

i

'1.

V
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No. 19.

^fr. Tupper to the Earl of Rosebery.—{Recnived August 12.)

Aly Lord, Paris, Augunt 9. 1893.

I HAVE the honour to ackuowled^;e the receipt of your Lonlsbiji's desjiatcli

of the 8th instint, tniiismittinir further correspondence respecliug the Sealiiiii

Regulations issued by tiii^ Russian (Joveniinent.

Inasmuch as these Regulations arc not in terms confined to Russian subjects [

venture to suggest that an intimation of some kind should be conveyed to tbe Russian
autliorities which Mill prevent its being supposed tbat Great Britain bad in any way
assented to the application of these laws outsidt; the ordinaiy jurisdiction of Russia.

I hi>ve, &c.

(Signed) CHARLES H. TUPPER.

No. 20.

Mr. de Bwhsen to the Earl of Rosebery,—{Rennved August 15.)

My Lord. 'lokio, July 13, 1893.
I HAVE tbe honour to inform your Lordshi|i that, on receipt of your

l.legram of the 5t)i instant relativ(> to tbe recent Agreement with Russia for a

: rotective zone round \\w cojists and islands of tlic North Pacific. I at once informi-

1

I lor Majesty's Consuls, in order tbat they uiigbt warn British sbip-masters tbat an
; M'der in Council has been passed, rendering JJritisb ships infringing tbe Agreenie it

•able to seizure bv Rritish as well as Russian vessels.

I have, &c.

(Signed) M. DE BUNSEN.

13661 B
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No. 21.

horeign Offif" to Colonial Office. 1 •< i

Sir, Foreif/n Office, August 15, 180.1.

WITH rpfercnco to the now liaw ^)r()Imll^at^(l by tlic Hussian (iovi'nnnt'iif Icr

tlio prot«'cti()n of ilio fui -scaling industry, F am (lin'ctcd by the Karl of Jloscliicy to

transmit a copy of a (h'spatch wliii-li lias luni received from Mr. Tiij)pcr on tliis

subject.*

1 am also to forward, for the concurrence of the Marcpiess of llipon, a (h-aft of a

despatch which, in compliance witli Mr. 'rMp])er's siii,'i;('stii)n, it is proposed to address

to Her Majesty's Charge d'Atfaires at St. i'etersburgli. instructinL,' liim to call the

attention of the llnssian (iovrrnmeiit to the terms of tlir last parasiraph of liis not;-

of the 30th April (12th May) last,t [lointin?,' out that Her iFajcsty's (JovernmenI must
reserve to themselves full freedom to object to any interference with Hritish sul)ject^

and ves-sels outside Russian territorial waters, aceordini? to the usual aeceptatidii of

tlie term, which is not based on an express Ai^reement hetwet'u the two Governments.
[ am, &c.

(Si.'ued) I'. CURRIK.

No. 22.

. _ Colonial Office to Foreign Office.— (Ueciivetl August 2'.^.)

Sir, Downing Streel, August 2'A, 1893.

IN reply to your letter of tlie 15th instant, I am directed by the i[ar<iiu>8s of

Ripon to state that his lordship concurs in the terms of the draft despatch wliich it is

proposed to address to lier Majesty's Charge d'Atfaires at St. I'etersburvfb with

reference to tlie new Russian Law for the protectioti of the fur-sealing industry.

I am, &c.
(Signed) EDWAllU WINGFIELl).

I'f No. 23.

The Earl of Rosebery to Mr. Howard.
I

Sir, Foreign Office, August .^O, 180.3.

I HAVE received your despatch of the 3lst ultimo, inclosing a translation

of a new Jaw pronmlgated by the Russian Government for the protec^tion of the

fur-sealing industry.

It is evident that this Law, outside the territorial jurisdiction, can only apply to

Russian subjects and vessels, unless in virtue of an International Agreement it is

made applicable to the subjects and vessels of other countries.

Inasmuch as no such Agreement exists, Jind as the liaw in question is not in terms
conlined to Russian subjects, I have to re(|uest you to draw the attention of the

Imperial Government to the concluding paragraph of your note to M. Chichkine of

the 12th May last,t in which, acting on instructions, you informed the Russian
Goverimient that Her Majesty's tJovernment must reserve to themselves full freedom
to object U) any interference Avith Rritish subjects and vessels outside Russian
territorial waters, according to the usual acceptation of the term, which is not based
on an express Agn'cment between the two (ilovermnents.

I am, &c.

(Signed) ROSEBERY.

• No. 19. t Sett '• Kuiiia No. I (IMa)," p. 25.

u I ..w:
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i\o. 21.

Mr. Howard to the Earl of Jiosnbery.

if" -i ^ K<i -I .1. !••
1 III' '

i .

:u)

(Rrreived Septemher 18.)

My riord, St. Pelemburtih, Seph-mher 13, 1803.

WITH refcioiico to your Lordship's d(^jspiitph of tlio 30th \iltiino, I linve the

honour to report that wlu;u I calh'd upon ^[. Cliiclikiuo tliis Jil'tornoon tho conver-

sation happciu'd llrst to turn upon tlic Vwaid of tho Hidiriiu,' Soa Coniniission, wliich

his I'iXoollency said was an excellent decision, and a f,'o()d hasis for an international

seaiiny; arranu'Ciuent.

J tiicnallu(UMl to tlie recent Russian J^aw for the protection of fut-senls, and said

that althongii fiie Law did not mention Hiissian suhjeets, yet it prohihitcd polaj^ic

sealing, l)ut I did not su])pose tlial in liiat n^^'ard it was intended to apply to

foreii^ners ; and 1 reniind(>d M. Ciiiclsivine of (Ik; reservations made on that point hy

us at the time of tiic couelu^'iu of our Sealin;^ Arrangement with the Imperial

(iovernment.

His Excellency rei)lied that, although as a matter of fact there were no Russian
sealers, it was found necessary to have a law on the suhject, hut that as regards

sealing on the high seas it did not apply to foreigners, as there was no question, as far

as concerned the latter, of extending Russian jurisdiction heyouJ territorial waters.

i . .
,

•
,

I have, &<!.

(Signed) HENRY HOWARD.

!^l

No. 2;").

Colonial Office to Foreign Office.—{Received Septeaiber 22.)

Sir, Doirnimj Street, September 21, 1803.

WITH reference to the letter from this Department of the 21'th July, I am
diiceleil hy the ^farquess of Ripon to transmit lo you, to he laid Ixsfore the Earl of

Rosehery, a copy of a (l(>spalch from the Governor-General of Canada, inclosing (;o{)y

of an approved Minute of Council respecting the seizure of British vessels Ly the
Russians in Rchring Sea.

I am, &c.

(Signed) JOHN BRAMSTON.

. '•;•); M«'ei .

Inclosiiro I in No. 25. .. J

Adminiktrator Monre to the Marquesx of liipvu.

My Lord, IJalifax, Nova Scotia, September 6, 1803.

WITH reference to your Lordship's despatcli of the 20th .lune last, forwarding a
Parliamentary paper containing the Jleport of (he Russian Commission upon the
seizures of British vessels in Behring Sea, 1 have the hoiu)ur to forward herewith copy
of an apimned Minute of the I'rivy Oouneil. emhodying a Re])ort hy the Minister of

Mariiu! and Eisheries, who points out the (oi)tra(iieti(ms hetweeu the allidavits of the
British sealers and the lindiugs of th(; ("oniniissiou, and suggests certain measures for

satislaelorily determining the actual state of the facts in dispute. ,i n .'> (u

1 have, itc.

(Signed) A. MONTGOMERY MOORE.
fi',r:ii».;;r.t

Inclosure 2 in No. 25. ' I

lit . ;
'>>

liefiort of a Committee of the flonouiaiilf the Privy Council, approved by the Governor'
General in Council on the '2'2nd Augunt, iH'J'i.

(Extract.)

ON a Report dated the 15th August, 1803, from the Minister of Marine and
Fisheries, suhmitting that an examination of the Report of tlu! Russian Commis-
fiion upon the seizure of British v(!ssels reveals strong <!oiitradiction between the

[366J U 2



aT^davits of tho llritisli subjects I'orwiinlod to Ji?r Mftjosty's (lovfrninont and t!io

titcniciit (if facts set out in the siiiil licp irt, and then' arc many circiiriistiiiiccs

detailed therein wliicli render tlie account i;ivcu Ity it unsatisfactory and luiti'iist-

w ortliy.

The facts in disjjute cannot he settled l)v t\n appeal cither to tlu* allldavils on one

.si(h' or to till' f.r paitr evidence on the other.

'I'he Minister, under the circumstances. reconnne?i(ls tliat stejis lie taken to hiini;

h'forc Jler Majesty's (lovernnient the foliowinif tn<,'u;esti()us as to tlie course to lie

ridopted :
—

That tlie IJnssian (lovernnient should he requested (1) to supply the I'rritocols

containing; the circnnistances coniiectivl with the seizure-* of the followini; schooners :

the "Olsen," " Marie," " Carmolite," and " \ancouver Helle," and of the boats of the
" W. 1'. Sayward ;

"
(2) for i)ermission to inspect and take copies of the los;s and charts

of the foresroinj? vessels; (.'{> for the lieports on the courses of the " Zal)iakn,"
" Vitinz," and " Ivotik," and copies of the evidence ufiven i»y the Conunanders of these

vessels before the Commission. So soon as this information is obtained, it is re(?oni-

ineiuled that a proposal should be made for tlie constitution of a .loint Cornniinsion to

toke evidence, both in Canada and in Hussin, toucliini; the facts in dispute, so that, in

the (>vent of the Governments not bciiii; able to auree upon consideration of the

evidence so taken, the evidence may be referred to arbitration.

The Committ(>(? advise that your Excellency be moved to forward a eertitierl copy

if this Minute to tlio Mcst llonoiirable tiic Principal Secretary of iState for tiic

Colonies.

All of which is respectfully submitted for vour Kxcellenev's approval.

(Signedi' JOHN J. McGKK,
Clerk of the Privy Council.

No. 20.

The Earl of Kosebi-rii to Mr. Howard.

Sir, Foreiqn Office, November 1.5, 1&S)3.

SIR E. MOltlER'S despatch of the 12lh .June last, forwarding the reply of

the Russian Government with rej^ard to the seizure of British scaling-vessrds by

Russian cruisers in the North Pacitic, has been under the careful considcn-ation of

Her Majesty's Government.
Tlie facts of these seizures, as represented by the Russian (Jovernment on tlu;

one side and by the Canadian seaUirs on the other, are contradictory in some
material points.

Under these iMrcumstances, it seems necessary to apply to the Russian Govern-
ir.ent for copies of the J'rotoeols containing the eircumstances of the seizure of the

Uosie Olsen," "Marie," " ('armolit(!," and "Nancoiivcr Belle," for j)ermission to

i.ispect the logs and charts of these vessels upon wl.icli the cases against them an;

timnded, and for the Reports on the courses of the " Zabiaka," " Yitiaz." and
'• Kotick." I have accordingly to instruct you to addi-ess an applicition to the Russian
(lovernment to this (>ffect, in which you may explain tliat ller Majesty's Government
are also endeavouring to obtain through the Canadian (iovernnicnt further inforniiition

which is necessary to arrive at a (dear knowledge of the facts.

It will not be necessary for the present that yoii should enter into any discussion

of the merits of the various cases, but in any observations which may pass on the
subject, it will be well to bear in mind the views of Her Majesty's Government as to

the main ([uestions of principle involved in this matter.

These questions appear to be as follows :

—

1. In what csiscs may a vess(d which has committed an olFcnce within territorial

waters be captured outside such waters r

2. May the boats of a vessel be regarded as forming part of the vessel ? and
3. Is a seizure in non-territorial waters made on suspici(m of an ollence within

such waters jtistitiable if the subse(iuent search affords evidence of the oft'ence having
been committed ?

With reftn-ence to the first (]U(vstion, it is th(> opinion of Her Majesty's Govern-
ment that such an ottending vessel can only be arrested if then; has been a hot and
(•ontinuous pursuit from the time of the otfence to the time of the aiTcsst, ami tluit

the pursuit cuunot properly Iw described jus hot and uontiuuous unless it has been
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cMrried mi so tlitit ((ipiirt h-imi any cvidt'iuM- round upon arri'st) thoro can be no
rciisoiialilt! (Ii)iil)t tliat tlic vessel arrestotl was the (nie tliat eoniniittcd tin; oM'ence.

It aii|)ears doul)tliil wlietlier tlie Uiissiaii (lovernniont clearly recognize this

principle, which, however, llcr -Majesty's Ciovcnuncnt hclievc to ho in accordance with

international law and practice.

Willi respect to the second question, Her Majesty's Government are ready to

admit, for the purposes of the present ease, that the hoats of n vessel whieli commit an
od'encc riindcr tin.' vessel lierself iiahle lo seizure for such ollcnce whenever it appears

that the hoats were acting? with the consiMit, expressed or iin|)licd, of the master of the

vessel, and provided that the pursuit of such vessel Im; hot and continuous.

It does not seem to them that the Hussian Oovornment suhstantially take n
dilTerent view, thoui!;h .M. Cliichkinc's reference to this principle in his note of the

2'.)th .May is pcrliajis rather loosely worded.

With ret'erence to the third qiicstioii, llcr Majesty's Government cannot admit
the principh^ that vessels may he searched on suspicion, and that seizures may be

jiistilicd hy the result of the search.

No (lonht hy Convention such rii;hts of search arc in special cases allowed, as, for

iiislaiice, in the Conventions relatini; to the Slave Trade, and the results of such search

may justify the seizure, hut this principle cannot, apart from Convention, bo

a<lmitted.

If, however, the (Jovornment of Her Majesty are .satisfied that the vessel in

t|iiestion had committed oUcnces aj^ainst a fricmlly I'owcr, it is no doubt a matter for

them to consider how far it is politic or wise to protect the offenders. This is a

]irinci|)lo of policy which largely alTects, for exam|)le, internati(mal dealings in relation

lo th(* ilovering Acts.

Until fuller information is received, Her Majesty's (Jovornment do not feel that

the claims in respect of any of the seizures can at present ho abandoned. It is only
when these i)artieulars are received that it will he possible to discriminate between the

cases, and to decide whetlujr a Commission of Iin^uiry should be demanded, and, if so,

in relation to which of them.

I am, &c.
(Signed) ROSEBERY.

No. 27.

Mr. Howard to the Earl of Rosehery.—(Received November 30.)

:My Tiord. St. Petersburgh, November 25, 189:1.

WITH reference to yonr Lordship's despatch of the 15th instant relative to the
reply of the Iiiissian Govern.nent of the 21)th May (lOtli June) on the subject of the

seizure last year of certain Jiritish .s<>aling-v(!ssels by Hussian cruisers in the Xorth
I'acitic, I have the honour to transmit herewith a copy of the note which, in obedience
to tlie instructions ccmtained in the above-named despatch, I have this day addressed
to the Imperial Government, asking I'oi' copies of the I'rotocols containing the circum-
stances of the seizure of the " iJosie Olscn," " Marie," '• Carmolite," and " Vancouver
Belle," for permission to inspect the logs and charts of these vessels upon which the
cases against them are founded, and for the reports on the courses of the "Zabiaka,"
" Vitia'z," and " Kotik."

T have, &c.

(Signed) HENRY HOWARD.

Inclosure in No. 27.

Mr. Howard to M. de Giera.

M. le Ministre, St. Petemburyh, November 13 (26), 1893.
IN obedience to the instructions which I have received from the Earl of Ilosehery,

I have the honour to inform your Excellency that the note which the Imperial
Ministry of Foreign Affairs was so good as to address to the late Sir Robert Morier on
the 29th May (10th June) last relative to the seizure of certain British sealing-vessela
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by RiiHs'ftn fruiKcrs in tin- Xortli I'.icilic, ti>u:i'llicr witli its iiiflosuivs, has l)seii iiiidcr

fiic careliil (•(nisidcralioii of llcr .Mjiji-slv's (Juvcnmirnt.

As a rosiilt (if tliis cxiuiiiiinlioii, it iippciirs to llicni tliat tin- facts of tlit'so sci/.nr.-s,

as rcprPHOutod l)y Hi" lni|)i'rial (iiivrrniiiciit on the (inr side and Ity the Canadian
scalnrs on t\w. otlicr, aro contradictory in sotur material points.

Under tlin8(> circunistan<M's, I am dirccli d t, explain tiiat Ifcr ^^aj(•sty's Govern-
ment, witli the object of arrivini,' at a clear kniiHledi,' • of lliese facts, are (Midravoiirini,'

to ol)tain additional information from the (inveniuient of {'.mada; lint that lliey lind

it nooessnry at. the same tini" to reipiesl the l.nssian (lovcrnment to kindly fnrnisli

them with copies of the f(d lowing docnments rcfcrnMl to in the Iteport of tlie Special

Commission, which formed the second inclosure in the ahovc-nnmrd note from tin;

Imperial Ministry, viz. :
—

The l'mfo(!i)ls containin;' the eir.'nmstances of the sei/.ni'c of the " iJosic Olsen,"

"Marie," "Carmolite," and " Vancouver i{(dlc," and the reports on the courses of tin-

Imperial cruisers " Zal)iaka," " Vitiaz," and " Kolik."

licr majesty's Govcrninent further rc(|uest that permission may he granted for an

inspection of tlie los;8 and charts of the four above-named Canadian vcsscds, upon
which the cases against them are founih'd.

In submitting titis retjuost to llu' Imperial Government, T avail myself, Sir.

(Signed) ilKNJiV* JIOWAI!!).

No. 28.

Colonial Offirc lo Foreign OJicr — (lirreiied Novemht-r 30.)

Sir, Downing Sirrrf, Xorrmhrr 2!), 181K!.

"VVrril reference to the(lesj)atcb from Mr. Howard,* recording ii conversation with

M. Chichkine on th siibject of the Award of the llehring Sea Arbitration Tribunal, 1

am directed by the .Marcpiess of Hipon to transmit to you, to be laid before the Mirl

of llo.s(;biM'y, a c(tpy of a despalcii from tin- (iovernor-General of (Janada, incdosing

'jopy of a .Vlinute of I lie Dominicni I'rivy Council on the subject of M. Chichkinc's

suggestion, that tli<> Award of the Trii)nnal was a good basis for an inferMational

sealing arrani^emcnt.

Jjord Jli|)on would be glad to In; informed whether the Hussian GoNcrnment has

made any overtur-s for an international arrangement emliraein'4 the l!u' ;ian sial

islands, or for the (!(intinuani!e of the provisional arr.mgement of last year.

I am, itc.

(Signed) J(H1N" lU'.A.MSTOX.

Inclosure 1 in Xo. 2s.

i

i



28

ti'cii iimltT Tiiclosnro 2 in No. 2H. *
"'

'
"

Iti'lifirt nf II Comniillff nf thr Honniinihlf llie I'ririi Cnuiirll, iifipinvfd hy the (lovernor-

dn'iniil in Cniinril nn llif 'IHtli Oetoher, 1HJ).'{.

TIII'l I'ommitlcc of the I'rivy Cimncil linvc had uiidtT fousiderntioii n dospntdi,

litTL'to altin-lifd, dated tlu! 3r(l Octohtr, IHOM, from tin- Odoiiiul Ulllcc, traiisinitting a

copy of a coimminieatioii from Mr. Howard to tlic Marl of lloscljiry n'spcctiiiK the

riiriit l!ll^*siall Scaliiit; Hf!,'idatioiis.

'rim .Ministfrof Marine and Tislieries, to wlioni (lie matter was referred, ohstTves

tluil it appears from tiiis despateii tliat Ills Exeelleney M. Cliieiikine, in tlio course of

a eonversation witii .Mr. Iloward, remarked tiiat the Awurd of tlie liehvinf; Sea

Commi.xsion wn.s an e.veellent decision, and a good l)aitis for an international Healing

arranni'nicnt.

Tile .Minister desires to express liis ilissent from the sui;t;cstion of M. Cliieiikine,

tliat the UeLfiilations adopted hy that Trihiinal for the eastern waters of Hehrinfc S*n,

outside of territorial jurisdiction, should ho e.xtended so as to cover the western

waters also; and he therel'o" takes the earliest opportunity of statin"? that, to accept

those llei,'ulations as a hasis for any such sealing armngemont hetween Great

HritJiin and Russia would, in his opinion, unnecessarily interfere with Canadian
st'alers, as well as atl'ect most seriously Hritish interests on the high seas in the water*

of the I'aeilic.

The Committee, on the recommendation of the .Minister of Marine and Fisheries,

advise that your I'lxeelleney he moved to forward a certified copy of this Minute, if

approved, to the Riifht llonourahle the Principal (Secretary of State for I h(> Colonies,

for the information of Her JIajesty's (ioverument.

.Ml of which is respectfully suhmitted.

(8i!,nied) JOHN J. McOU;k,
Clerk of ih

No. 2!).

Foreiijn Office to Colonial Office,

J- ' v'.l

Sir, t'oreiyn Office, December 8, 1893.

I AA[ directed by the larl of Hosehery to acknowledge tht^ receipt of your letter

of the 2!tth ultimo, forwardini; oh.servations hy the Canadian Government n the
suggestion made liy M. Chichkine, that tlu! Regulations laid down hy the iJehring

Sea .\rhitration Trihunal would form a good Imsis for an interL>ational sealing arrange-
ment.

In reply to the incpiiry contained in the last i)aragraph of your letter, I am t

-

state, lor tlie information of the JInniuess of Ripon, that the Russian Government
have not made any overtures for an international arrangem«?nt emhraeing the Russian
seal islands, or for the continuance of the provisional arrangement of last year for the
protection of these tisheries.

I am, &c.

, , , ,

'. (Signed) T. H. SANDERSON.

i

' Ii

II

No. 30.
, _

.
.

Mr. Howard to the Enrl of Risebery.— (Received December W.)
"'

My Lord,
' 'J- St. Petersburgh, December 7, 18QS.

WITH reference to my despatch of the 25th ultimo, I have the honour
to inform your Lordship that when at the Ministry for Foreign Affairs one day last
week I inipiiied of Count Kapnist whether he had seen my note to M. de Giers of the
13th (25tli) N()vemh(!r, requesting that Jler Majesty's Government might be furnished
with certain documentary evidence relative to the seizure of the Canadian sealers by
Russian cruisers hist year in the North Pacific. -^

Uis i'lxeelleney replied that the note in quesHon had come under his notice, and

'l
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had already l)cou transinitlod to tho ^finistry of ^fariiK', as tliat l>oi)ai'tmont lind

charj^e of tl>ese cases, and tlie doctiinciits, vtc, cmnicctcd with t\w same.

1 have, &c.

(Signed) HENRY UfiWAllD.

No. 31.

Mr. Hoirard to the Earl of Rnseberii.—-{Received December 20.)

(Telejfraphic.) St. Pelershurgh, December £'), 18{};j.

IN course of an interview I had with Count Kajjuist tliis afternoon liis Excellency

informed me, in the name of tho Russian (jovernment. tliat no |)n>ci>ie details as to

the workii.i; of our Sealing; Arranncnicnt li.id been reeeived as yet, hut fliat they saw
that some .sort of arnui<i;enient was necessary. The liiissian (iovernment are (iierefore,

Jinder these eircumstjinces, anxious to know wliether ller Majesty's (iovi>rnnient wouhi
ironsent to tlie contiiuiation o!' the jiresent ananijeniont until further notii-i-, especially

seeing that the arrani^ement in (luestion ten'.iir,..ies on the ."Ust proximo.

I was hesrs^ed hy ( oujit Kapni.sf to make this ini|uiry of your liordship hy
telegraph, who said further that this prnpuseil proluiii^ation could he arraui^ed hy a
simple exchange of noter.. His Hxcelleney added that iiis Ciovernnu*nl >vould send

their note to me at no distant date should ller Majesty's (lOvernnnMt n^ive to this

proposal.

i

No. ;{2.

The Karl of Rosebery to Mi . lloirtml,

(Telegraphic.) luni'lijn Oijire. December "21, 1SJ);5,

T HAVE received your telet»ram of yestcnlay respecrting the Sealiniii: A!'ri>emcnt

between Great Britain and Hussia.

I'revious te its icceipt I was just al)out to instruct you to as(!er'ain the wishes of

the Ru.ssian Covernment as to the pi-olongation of the measure.

I authorize you tv) consent at once t'> an intendianire of n()tes with the ohjee* of

prolonging the arranu:ement ui'.til further notie<' is '^iveu hy eitiier |)arty. Such consent

should, however, he I'onditional on the Uussian (invernment m.ikitig arrangenu-jls with

thaiuf the United States, I)y which simihir restrictions shall he enforced against sealing-

veasels belonging to cit zcns of the United States.

No. X\.

Mr. Hoiriud to Ihe Karl of Ro.iehery.—{Received December !24.)

(Tclcf^raphic.) St. re'n-sbunjh, Di-cember 'li, ISOo.
1 HAD a conversation on the 22nd Deccnjhcr with M. de iVuvs, who shares ihe

view expressed in your Ijordship's tcdcgram of th( L'Kt, instant, Miat Anurican sealimc-

vc.s;sels slumld be subjected to restrictions siiuilar lo those enforced again.st Hritisli

vessels under our existing arran^H'inent with Uussia.

The prcdongation until further notice of the modus rivndi \.> oflieially proposi-d by
th(! Russian (iovernment in a note which I Iiave received from them this uiortiing, <jf

wliich a copy goes to your Lordship t;Ml-.y by post. The iiussiau (ioveriunent under-
taken that tlicy will without delay take all the neeessary steps in order to arrive at an
understanding with the Liii' 1 States' (iovernment for Ihe applientiou to American
sealing"vessels of the restrii'i'iins in tiuestion; and they expiess llie o|iinion that it

will be sutHcient, in om.m to keep our present arrangement in force, that we on our
part return a simple alllrmativc ri;])ly to their note.
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" No. 34.

3/r, Howard to the Enrl of Ronehery.— (deceived December 25.)

My liord, St. Peterslurgh, December 20, 1 3.

WITH rcforciicr.' to my tcloj»ram of to-day's date, T liiivc tlie honour to inform

your T.onls1iip tliat Coiinr Kapnist told nic tliis afternoon tluit lie liad hocn charjjed

by M. dt^ <iicrs to make a proposal r('S])octin!» our scalintf arrari'^pmoiits.

'I'lip Ihissiau (lOviMunicui liad as yot received but imperfect details as to ..ow it

liad woiked, but tliey were fully persuaded of tlie necessity of having some ar.-ango-

iniMit \\\\\\ us so as to avfiid w. repetition of the misunderstand insi;s, &.C .which iiad arisi^n

before the ci/nelusion of our present one. They knew that England and tiie Unitt^

States of iXmeriea were negotiating respecting the carrying out of the decisions and
reeonnnendations of (he Pari-* Arbitration Commission, and it was more tlian probable

that at some <late a common Agreement M'ould be come to between England, America,

Russia, and other nations interested in the seal fisheries, but such a common Agreement
would not, of course, be jiossihle within the immediate future, and, in the meantime,

our present arrangement will come to an end on the 31st of this month. In view of

the.se facts, the Kussian fJovemment were anxious to ascertain whether Tier Maj<'sty'8

Government would be willing t«» agree to a prolongation of our pr(!sent arrangement

mttil further notice (" jusqu'ii nouvel ordre"), and they Avould be greatly obliged if I

would make this iTiquiry by telegmph.

Count Kapnist said that should Her Majesty's (ioverument approve this arrange-

ment it could be elVccted by an exchange of notes, and that in the event of your
Lordship's reply being favourable, the Russian Government were ])repared to address

till T note to me on this subject at an early date. I replied that I would inform your
Lordshij) at once, by telegraph, of the pmposal in question, but that even if Her
Majesty's Government ajijiroved the same I thought that further legislation would bo

rei|uired which might ciuse some delay. JJis Excellency answered that the .seal

fishing did not, he tliought, eornmence until A])ril, but that the sooner the Agreement
could be come to the better it would be.

I have, &e.
(Signed) HENRY HOWARD.

No. 35.

Mr. Howard to the Earl of Ronebery.—{Received December '27.)

My Lord, St. Peter-ihrnih, Derember 2\, ]8S)3.

I HAVE the honour to report that I saw AL de (Jicrs the day before yesterday,
and on that occasion eommuiiicated to him the i.ubstanee of your Lordship's 1(>Iegram
of the :ilst instant respect ing the prolongation of our present Sealing Arraugi-nient.

His Exccll«>ncy stated that he shared your Lordship's views as to the arraugeiiu'ut
being made to apply to American vessels, and udded that he would return a reply to
my conununication as soon as ))ossiI)le.

This morning 1 have rec(!ived a not(> from the Russian Government, of whicii I

inclose a copy, ollicially propo-^ing the prf)longation of the present modus vhmiH until
further notice Vour Jjiiilship will perceive that (he Russian Government deem thai
a simple adirmafive reply to their note will sudiee to keep the present arrangement in
force, and that they undertake to take all tlio n(!cessary steps without delay to con-
clude an arrang(>inenr, with the Government of the United States of America, liy which
restrie ive measures, similar to tl.oso agreed upon with Her Majesty's Goviu-ninent,
shall be applied to American vessels.

1 saw Count Ivapni.st this morning, and he told me that as soon as the United
States' Minister, who is away for the Christmas holidays in Germany, returned to
St. Petersburgh. the lUissian Government would commence to negotiate with him on
the subject. He addcnl that in their above-named note to me tlw! Ru.Hsian (ioveriiment
had used the term " fur-seal," as he had seen that it had been employed bv the Paris
Tribunal of Arbitration.

I have, &c.
(Signed) HENRY HOWARD.

^.1

\'
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InoloHiire in Nu. lib.

M. ite (iter* io Mft Howard. .^ ,• •.

'

M. lo Ch!irx«i «i'AlT»vJrt>8. Lr II Dr'cfmhrf, IHU*.

NOS iirrai)g(Mii<>nts n'li\tiv«>i>HMi( i\ la |)<\«'ln« (Uvs |»Iio(|II(h \\ loiirniri' I'xpininl li'

1" •Innvicr |)i'(K'liii<ii il(> rainic<> 181)1, li> (iiiii\(M'n(>in<>i)t |i)i|i«''rinl so |)n)|HMi> dc Uw
n'Monvolfr, iivcc io «Hmwntt'im<ii) dii tioiiviMiKMiioiil ilc Sii Maji>st»' llri(aiiiii(|iu', inscpi'ii

noiivcl onln*.

IjUn Hrritnt;t'nii>nlN <>ii <|ii(>><tii>M so tronvciit cunKiiriii'N diiiis In ni>t<M|iii voiis a <)tV'^

iuln»s8t'M> par Ic MinistArc lin|>ori;>l fii <bt«' <lii 10 (2.n Mai dr I'amu'f' \H)',\. «'( limil son

liixi<4>ll<'iic«' Sir UoJHM't Mcricr a liitMi voiilii prcndri' aotc par >a nolo du IH i.'dli dii

nt6nn- niois. II nous scnibU.'niil siillisanl (t'luu- ^inipli* n>|Nin.st> ailirinaliM'tt In prcM>nU>

iHmnnnniration pour l<-.s couKidortM' coniiiK* nvslani en \ii;iiiMii'.

.lo n)'(<nipr<>HMt< d'ajonli'v tpi'i'n rt'iionvcdanl I<'n arran^cincnls sii'^inrntionnt's l(>

(fi>uvi>ri><Mnont lnipt>rial s'lMifrac'' a 'aire s«ns d«''lai lonlos Irs doinarclicN in'H'<ss,'iiri\><

nuprtV dn (itMivcrni'incnt dcs Rtals-Unis d'.\ni('M'ii|nc ponr (|Ur ilcs inosurcs rc.slri*-

tivOsS siMnl)l:i1il(>s a t'ldli's. tpn soi.t fonvoiuu-s a\rc 1<> (lonvcrniMMont do Sa Majcstc

Brit«niui)iic <)uanl i\ la |Hvl)t> dt's plio<|ii<>N a roiirrnrc sointt appli<|niSv>< aux naviroH

AnuSricainH.

Kn vouH priant, M. lo Cliar^*' d'AtVairos, dc pordT oo i|ni pnViMo /I la con-

naiNjJHmM» d<' v())r«< (ionviTni'iiu'iil, el dc voiiloir l)i<Mi \\w fairc |mrt do na roponsc, j«>

pn)llU', &«>.

(SJKno) (ill'; its.

.r a I'l

No. ;mi.

Colonial Offirr to Fniriiin Ofiicv.- (lifcriinl Drcrmbrr :W.)

Sir, noirnini/ Shrrl. IWrmhrr 2<.). ISJKV

I AM d'rochHl by tlu> Stvivtary of Stair lor tin* Colonics lo transniil fo yon, lor

the inl'onnafion of tlic I'larl ol Hosclwry, t'opi«'8 of tclt»t;ranis from llic Martpicss of

Ri|H>n Ui tlic liovcrnor-(iciicral of Oiniuia on llio nuIiJccI of the RuHNinn St-alini^

Agnvniont.
I am, &c.

(Signed) II. 11. MEADE.

Inclosi-.re I'in No. .'HI. •
>

Thr Mivqurm of liipon to the Km I nf Abfrthen, '

^Tclcjjrapliic.) Downing Strret, Drcfmlm 2<l, IH'.K'l, i'uO p.m.

UrsSl.VN (iovcrnnuMit applied for rcncw.-il of modus virendi until further notic«.

Her Maji'sty's Oovcrnnien; h.ive ;iifrc»Hl on the under.stan<r'i|? that Unit'vl States'

vwscis sn()jcot to similar n'strictions.

lnclos\ire 2 in No. '<W.

IVie MnrtjUfBs of Hipon to the Karl of Aberdeen

.

(TelejrrnplnV.) Dotrnintj Street, December 11, 1H93, 115 I'.M.

1U;KKHHIN<> to niy teh'irnim of the 2(ltli Deccmher, Russian (iovernn\ent will

take steps for making aimil.ir arningeiuents with United States.

I. n^Jii'ii'
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No. 37.

Vnrfign Office to Vnlonial Offirf.

Hit. Fnrri(jn Ojfirr, Drrrmher 'M), IHIW.

Wrril rofcnMirc to tlic prolnnf^ntion of t.li«' arrnn^>in«'nl with Himnin for flic pro-

tiM'fioii of Im-sivils, I Mill (lirt'clcd hy lln- I'liirl of lliwrhory f<i tranNiriit n. copy of li

(li'Npiitcli wliicli lifis Ix'cn rci'oivi'il from llcr MiijrHty's ('hiirKt- d'AHHimH ni St.

P('firsliiiri;li. iiK'losirif; ii f<irni.'il propoKiil fmiii fin" ItiisNiaii (jovi'rninriit. (lint, Mi»'

aniinL't'inciit in i|iii>stioii, wliicli cxpin-s on the h- .liiiiunry iioxt, rtlioiilil lit* prolon^iMl

until fiirtlii>r notice.

I am to incliist' a ilraft of tlic note which it is pro|MiHcil to iiiMtrticI Mr. ilownni to

ailiircAs to the Ktm.'tiiin (lovcrniiicntin reply, anil I am to inipiirc whet licr the Mari|iieHN

' ' Uipon I'oneiirs in its lerniH.

Am soon MS the excliani;i* of nolcN is completeii sti-ps slioiihl he Uikcn for the iHHiio

ol' a fresh Order in Cnuncil to enforce the arraiiKeiiienl.

I mil, Su:.

(Signed) T. II. aANPKUaON

liicloMiirc ill No. .'{7.

Drnfl Ucply to Hwixian Government.

.M. Ic Ministrc,

I II AVI'l referred to llcr .Vfajesty's (Jovcrnmeni the note whieli your Kxcellency

did me t lie honour to addrexs to me on the lltli Deeemlier last, Hlatinj; that, ai the

.iriaiiLii'mcnt enlen'd into lictwccn llcr Majesty's (loverninent !ind the Imperial

(ioverninent in May \x\)'.\ for the reifuiatimi of the seal fishery in the nci>;hhourlioo(l

(il llir Uussi.Mii coasts ami islands expires on the 1st .lamiary, your (lovcrnmcnt arc

;iiixioiis tlint il should he renewed until fuither notice. You were i^oorl enoiii.;h at the

same time to assure me that the Imperial (lovernment would take, without dr-lay,

tlir ucressary steps i.i enter into a similar AtcreemiMit with the (Jovcrninent of the

I'liitcd Slates.

I am now inslruclcd hy Her .Majesty's (ioverninent to state that they at^rec to the

pnilinL^aliiiu of the arrani^'emeiit on the undcrstandint; Ih.'il the Imperial (ioverninent

1)1)1 a ill I lie eonsi'iit of the (iovcriiment of the lliiilcd Slates to I he appli<-ation of similar

reslrietioiis to the sealinif-vcsscls of the latter coiiiitrv-

No. UH.

Volonial O/fire to Fnrritjn O/firr.— {Itrrrir.ed Jiiniiiirii ',].)

Sir. Ihirninij SIrrrt, .hvutani '1, 1H!lt.

I \M dii'e(!ted hy tlio Mnri|iiess of llipim to ackiiowle(l>,'e the receipt of your
leder of the ItOth ultimo, iiudosiiiy; copy of a despat<di from lli^r .Majesty's Chari^c
4' Aliaii'es ;it St. I'eleisliiiri^li, forward im; a formal proposal from the iliissian <ioveni-

mcul liiat the aiTan^^ciiicnl for the protection of the fur-seals in the North I'acilic,

wli^ il liiis imw e\|iircd, should lie renewed iinlil further notice, tof^etlicr with draft of

the p'ply which Lord Uosehcry proposes to return to the proposal.

I a'li to aci|uaint you, in reply, for Lord lloselHiry's information, that Lonl llipiin

concurs in the draft.

I am. Sn'.

(Sia;m'd) JOHN HRAMSTON.
I .

1'

I
lattfli K 2
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No. 39.

The Earl of Rosebery to Mr, Howar t.

Sir, Foreign Office, January .3, 1894.

I U.WE considered, in consultation witli llcr Majesty's Sccirtnry of Stiitf lor

the Colonies, your des|mtch of the, 21'th ultimo, inclosin;^ n note from the Russian

(lovcnunent, fornmlly |)r()|)osiu.ii: that tlie !irnvns!;ein(int between tiiis i-ountry ami Kussia

for \\w protection of fur-seals in the Nortii J'acifie, which expired on the 1st instant,

should he prolonged until further notice.

I now inclose a draft of a note whitdiyon arc authorised to address to the Russian
Govcriiinent, acc(;ptinE: their proposjil on certain conditions.

As soon as this exchange of notes has hcen oHwrted, steps will lu! taken for the

issue t)f a fresh Order in Council to enforce tin; arnuigennMit,

I am, &c.
(Signed) ROSEBERY.

No. 40.

Colonial Office to Foreign Office.— {Received January 8.)

Sir, Downing Street, January ^, 1801.
I AM directed hy the Secretary of State for the Colonies to tmnsmi; to you,

for the information of the Earl of llosehery, a copy of a telegram wh"' V has been
sent to th(! Governor-General of Canada, desiring him to make public tlu. Tact that
the Sealing Agreement with Russia is about to be renewed.

1 am, &c.

(Signed) R. U. iMEADE.

Tnclosure in No. 10.

The Marquess of Hipon to the Earl of Aberdeen.

fTele?rnpliie.) Downing Street, Jnnuary (5, 180 !<, i P.M.

DKSI 1{ AHTiE that you should at once give puhlieity to fact that Agreement with
Russia is about to be renewed until further notice, on the understanding referred to in

my telegram of the 20th December.

No. 41.

The Earl of Rosebery to Mr. Howard.

('relcgr.'ipliie.^ Foreign Office, .January 0, 1894.

M \ iv K the following addition to your note to the Russian (iovernnient respecting

the Seaiintr Airrecment ;
—

" Her .Majesty's Government will accordingly take the necessary measures fen'

carryii;!,' tliis arrangement into elVeet."

Above addition will make the matter (juite clear, and show that it is not necessary

that till- liiissjan (iovernment shouhl send a reply.
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No. 42.

\fr. Howard to the Karl of Rosebcry.—{littreivett January 15.)

My TiOnl, 4>'. Pi'lcrnliun/h, .lanuari/ 1<>, 1^94.

Wrril rcfcri'iict' in your Lunlsliiii's dcsiiiitfli nf (he Unl iiintiitit, I Invi- tin-

lioiHiiir to iii('lt)st' hiM-cwilli :i cnjiy of tlic iiott- wliicli, in oix-diriKM! to your Lordsliip s

instriu'tioii-^, I fi'ldrcssi-.l to-d'iy to tlio liii|>(>i'iiil (iovfrmiiciil on tin* siiliji-ct. of tlii!

|)!ol(iiiu''itiiiii 111' till! aiT;niu<'iii"iit lictwccii (Jrcut MritJiiii and liussia for tlic jtioti'cl.ion

(if fnr-srnls in tlic North I'acilic.

I liavf, &(!.

(Si!,'n«d) IIENUY HOWARD.

Inclosuro in No. 42.

Mr. Howard to M, de Qiers.

M. li' Ministro, St. Pttersbnnjh, December 29, ISU-'i (.Junuanj 'D. isy4).

I IIAV'I'I roffiTcd to Her .Maj(!sty'H (lovcniment tiic iioti; wliicii your Ivxcfilmfy

did nu' till' lionour to addn-s; to nn- on Mir lltli i^2;iMl) Drfcinlini' last, statint: that, as

llic arrani^i'iiii'iit ciitcri'd into bt'twccii H(>r Majesty's Govcrnnu'iit and tlic !in|HTinl

(ioviTiiiniMit in .May 1H9H for tlic rc^;ulation of tlio seal (islicry in flic iicii^lihourliood

of till" Russian coasts and islands expires on tlie 1st January, your (jovcrnnuMit are

anxious tiiat it should lie renewed until further notice.

You were ijood enoui,'li,at the s«ine time, to inform me that the Imperial (Jovern-

meut wcmld take, without delay, the necessary steps to enter into a similar Ai,'reement

with the Government of llie United States.

L am now instructed by Her Majesty's Government to state tiiat they ai^ree to

the proloui^ation of the arntn<;ement, on tlie understandint; th.at the [inperial Govern-
ment obtain the consent of the Government o( tl>e United States to the application of

similar restrictions to the scalini^-vcssels of that liepublic. Her Majesty's Govern-
ment will accordingly take the necessary measures for carryin;^ this arrangement int(j

<'»rect.

I avail, ScM.

(Signed) HENRY IKJWARD.

No. 13.

Mr. Howard to the Earl of liosebenj.—{Received January 22.)

.My Fx)rd, St. Peler.slnmjh, January 11, IHUt.

WITH reference to my despatch of the lOth instant, indosinj^ a copy of

till nott! which I ad<lres8ed to M. de (iiers on the subject of the proloni,'ation until

fiir.lier notice of our arran^'cment with Hiissia for the protection of fur-seals mi tin;

North i'aeiue, I have the honour to report that Count Kapnist, who had read my note.

t(dd me yesterday afternoon fliat the Imperial Government had already comnienccd
neijotiations thnjutrh tht! American Minister at this Court for a similar Ai^nement
wilh the Govermuent of the I'nited states.

His Kxcellcncy seemed to think that there would be no great difllcidty in

idttaining the consent of the United States' Governnu'iit to the arrani^'cnient in

(|nestion.

I have, &o.
(Signed) HI^NRY HOWARD.

i: f-i
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No. 44.

Urtract from the " London Gazette " of January 80, IHOl.

Order in Codncil.

" SVrt/ Vhherij {S'orth Paritir) Order in ( ouncil, ,\m\."

OsImji'iic IIouso. IsIo of Wii;lif, .laiiuarv iJi), isoi.

At tlir Coiirl at OsliDrno lloii8«>, Isle of Wisjlit, tlio 21)tli day of .lantiary, IH'.ll..

I'rcsont

:

TiiK Qukkn's Most Kxckm.knt Majkstv.

T.ord St.<Mvanl.

Sir William Voriion llanu>iirt.

Sir Uonry I'tnisonhy.

Sir tloliii Cowcll.

Sir Philip ("nrri»'.

^^ MKHKAS l»y " Tlu« Seal Fishery (North Pacific) Act, 1803," it is enacted that

llcr Majesty tlie Queen nmy. hy Order in (Jimncil, prohihit during the period speeilied

hy the OnU'r the cateliini; of seals hy ]tritish ships in aiich parts of th<* seas to which
that Act applies as are speeilied hy the Onler ; and that, for earryinij into etleet an

arrani;<Mnent with any foreisjn St^ite, an Order in Oouncil may provide that sneh
oflieers of that State as are speeilied in thi' Order may excivise the like powers under
the Vet as may lie exereise<l liy a «rommissioned ofli«'er on full pay in the Naval
Service of Her Majesty in relation to a Kritish ship, and the e(|uipm(>nt ami cn-w and
certilicfitc Ihereof; and that any such Order may conttiin any liinit^itions, cimditions.

i|i!alilieatioi;s. and cxee|)tions which Mnpear to ller Majesty in Council expedient for

carr ini; into elTeet the ohjeet of the - i Act :

And whereas the said Vi-I applies lo tin- seas within that part of the Pacific <)(;ean

known mn Hcluinir Sea. and within ^ucli other |)arts of the North I'acific Ocean as are

norlli of the l:ind paRillel of north latitude :

An^l whereas an arranitenicnt has liccn made liet ween ller Majesty the (.^)iiccii ar.d

Ills liupirial Majesty the l-lmiteror of Itussi.i, wlierehy Mritish ships en!;ai;c(l in

hunlini; seals »ithin such parts of the said si^as ;vs are liercinafter spct-ilicd may he

si'i/,( d hy |{us>ian cruisers:

And whereas an Onh'r in Council, intituled "The Seal i'ishery (North P.icifi;-!

Order in Council, ISSKJ," was issued on the Ith day of .July, ISUiJ. prohiliitim; the

catehii.:: of seals hy Mritish slii|)s within the zones as therein defined luilil the Isl d,iy

of .lanuary. ISlli

:

No«. therefore, ller Majesty, in virtue of the powers vested in her hy the said

recited Act, and of aM other powers enahlinu; her in that helialf. is herein pjea-'cii,

hy and with the advice of her Privy Council, to order, ami it is herehy ordered, a^

follows :

1. I'Vom and after th" iVaW of tlio pn'sent Order until l[er Majesty in ('oumil

shall otliirwise dinvt. the eatch'n;; of seals hy Hritish ships is herehv prohihited

within such parts of the seas to which the recited Act applies as are com|)risc(l within

the fcdlowini; /.ones, that is to say :

( l.) .\ /one of 10 marine miles on all tlie Ifussian coasts of Hehrinj; Sea and the

North Pacific Ocean ; and

I li I A /one of .'}0 murine miU>s round the Komandnrsky Islands and Tuleruw
(Rohhen Island).

"_'. The pow<'rs which, under the reeit«'il Act, may ht> exercised hy any cnmmis-
sioned ollicer on full pay in the Naval S(<rvice of ller Majesty may he exercised hy

tin Captain or other ofllcer in commaitd of any war-vtwsel of His Imi)erial Majtisty

the Knii)eri)r i>f Russia in relation to a Rritish ship, and the equipment and crew and
certilicate thertK)f.

Sir,
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a. TliiH Order may be uited as " llie Seal l-MslMuy (North riiciHo) Ord«r in

Council, I8»l."
(Signed) C. L. PEEL.

^1

No. 45.

Mr. Howard to the Earl of Itoselitry.— [Rrceived Fi-briiari) 1!).)

My Lord, St. PHnsburglu Fihriwri) 14, IHO-l.

WIIKN at thit Ministry of l''oiTii;ii AITairs this al'liTiuion I asked ('oiint KapnJHt

whet her the I'nitcd Stntos' (lovcrMiiicnt had replied to the iiiTltatlnii of M. de (Jh^rs to

join uur Sealioi; Aj^n-enient. His lOxeellene^ uiisweiei! that the lin|ieriai (iovernnient

h;id reeeived a lele<;rani I'/'oni th(^ |{iissian Minister at \\'asiiin<;l(in, stating tluit

Mr. White's (h's|)at<-h on tliis snhject had not yet leaelied tlie Slate Department, hut

that lie did not think that the Tnited States' (ioviM-nnient would niaki! niueli diflioulty

ahiiut (^onsentinf; to a Himilar Agreeinent.

I have, \c.

(Sifjiu'd) IIKMIY ilOVVAllD.

No. 46.

Colonial Office to Foreiijn Office.— {Recfivfd March 1.)

Sir, Doirninij Street, February 2S, 1H94.

I AM directed hy the Secretary of State for the Oolonies to tnuisinit to you, for

the iiiformntion of the Earl of lloselMTy, witli reference to the letter from this Depart-
me'Lof the 29tli December last, copies of a desputcli IV<!ni the (lovc'rnor-fjeneral of

Canada, dattnl tlie Slst ultimo, on the subject of the nunMval of tin; Sealing AgriHjment

with Russia.

I am, &c.

(Signed) R. II. MEADE.

lueiosurc 1 in No. Mi.

The Earl of Aberdeen to the .Urtn/ucv.v of' liiimn.

.My Lord, (iovenimeni House, Ottawa, .lanuary ',M, 1894.
Wrril reference to your Lordshijj's teie;;raphie messages of the 20th and

27tli December last in regard to the renewal of tlie Agreement with Russia for the
prntection of seals, I havt; the honour to forward heicwith copy <>l' an approved
Minute i>f the Privy Council, n-presenting that sicjps have been taken to notify tt) the
Mritish Columbian sealers that the Agreement will probably be renewed for another
;.ear.

I have. &c.
(Signed) ABERDEEN.

Iiicbsure 2 in No. 40.

Ixf/ort of a Commiliee of the Itoiumrnblr the Privy Cniinril, approved by the Governor.
General in Council on the '2\ith .lanuary, 1894.

'PIIK Committee of the Privy Council have had under consideration two
telegiaphii- despatches, datetl respet'tively the 2t5th and 27th December, IH93, from
the .Mar(|ues8 of Ri|)on, the former of wluch nnnoutu-es that the Kiissian (Jovernment
having applied for a renewal of the Agreemeut for the prot«'cti(m of s(!alsof 1H9.'} until
liirther notice;. Her Majesty's flovernment have agnuid, on tht! understanding that
I'nite;] States' vessels would be subject to similar i-estrictions ; and the latter d<'spatch
states that the Russian Government will take steps for making similar arrangeraenta
with the (Jovernment of the United States.

!!
i

it, HI
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Thfl Minister of Muriiip and Fishoriea, ti whom the ti'h«t,'min8 were rofcrrcd,

states that, immediately upon tiw-ir rc(vi|)t, he eaiisi'd telc!,'m|)iiie iiistruetions to l)e

sent to tlie CoUectors of Customs at Victoria and Vaneouvrr, directiiii; tliem to notify

seiilers tint tlie Agreement with Russia wouWl prolialjly be n-newed lor aiiotlier year.

The Committee advise that your Kxeelleney be moved to forward a ecrtilled eupy
of this Minute, if approved, to the Right Jlonourahle tie I'liaeipal Seeretary of State
for till' (,'oioiiies, for the information of Ifer .Majesty's (ioveriiinenl.

All of whieli is respeetl'ullv sulimiit .1 for \our LmtHciuv's ai>|iii.v;ii.

(Signed) JOHN" J. McGEE,
Clerk of tlio I'nvii Council.

W '

No. 47.

The Karl of liosfbery to Mr. Fraser.

(relegrnphic.) Foreirjn Office, March 3, 1S9).

I SKNT you on the Wh ultimo an Order iu Couneil ])rolonging the Sealing

Arinngement with Russia.

You should issue wHrnings as was done last year.

No. 48.

Foreiyn Office to Admiralty.

Sir, Foreign Office, March 3, 1891.

^VITIl ref»'rence to tlie despatch from llcr Slajesty's Cluirge d'AfTaircKS at

St. Petershurgli, which lias b(!en communicated to you, on the subject of the renewal
until further notice of the arningemeut with Russia for tiie protcctiim of fur-seals in

the North Pacific, I am directed by the Earl of llos(d)ery to transmit herewith,

for the information of the Lords Commissioners of the Admiralty, copies of an
Order in Council jiassed on the 2!)th January last for the jiurpose of giving elTect

to that arrangement.
Copies of this Order have been forwarded to lier Majesty's Ikliuister at Tfiki6, and

should be in his hands in the course of a few days.

lie lias been instructed by tidegraph to issue warnings to the British sealers Avho

may shortly be expected to ajipear in Japanese waters of the prolongation of the

arrangement with Russia, and of the restrictions im]ios(>d by it.

Tt is desirable that the same system of co-ojieration on the jiart of 'ler Maj(!sty's

eniis(>rs with (he vessels of the Imperial Russian navy as that in forc(> last year for the

policing of the waters alTeeted by the Agreement, and for seizing and dealing with
sealei-s infringing it, should again be put in force. 'J'hat system has, so far as Lord
Rosebery is aware, worked satisfactorily, and he would suggest thiit the instructions to

naval oflleers whieli accompanied the letter from this Department of the 30th June
last should again be issueil.

His Lordship would further suggest, for the consideration of their Lordsliijis, that

it might be advisable, in ^'icw of the near approach of the sealing season, to instruct

the naval authorities in t. jc watei-s by telegraph to take steps for warning intending

sealers.

I am, &c.

(Signed) II. PERCY ANDERSON.

No. 49.

The Earl o/ Itosehery to Mr. Howard.

Sir, Foreign Office, March G, 1894.

WITH reference to your despatch of tlio 10th January iu regai-d to the
prolongation of the Sealing Arraugement with Russia, I transmit herew ith copies ol'

an Order in Council passed on the 29th January last for giving effect to tliat
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armnjfompnt, nnd of n letter to the T/irds Commissionpr.*. of tlie Admiralty,* supf^cstinp

that (iiinilnr niepn hIiowUI lie taken to tlios'i adopted last year for iiisurin!» the

eo-operation of British cruisfirs with the ve. -. ds of tli(j Imperial navy employed on

this service.

Co|)ieR of the Order have heen also sent to ITer ^fajesty's Minister in Jajmn, and
iiistruetions have heen '/wim to him hy tel"ij;raph to Ihsuo the neeessniy warninj? to

British sealers.

Yon should eomnnmieate the Order in Coiineil to the Russian (iovernmout. •

I. am, &e.

(Signed) ROSin^RRY.

No. 50.

Colonial Office to Foreign Office. -[liereived March 7.)

Sir, Doirnin;/ Street, hfarch 0, 18!)|..

"NVrril rei'erenee to the letter from this Department of the Sth January respeetin^

lii(! antniirenient Mith Russia in regard to the seal lishery in the North raeilic, I am
direetod liy the lMar(piess of Ripon to transmit to you, f(n' the information of the

l!ari of Rosehery, a eopy of a des|)atch and its itu'losure from the Governor-General

of Canada, reporting the ste[)s taken to give puhlicity to the renewal of this arrange-

ment.
Loni Ri|)on presimu's that Her ^fajesty's ^Minister in Japan h'ls been instructed

to take tiie necessary steps for aequainting sealing-vessels using Japanese ports that

the arrangement in question has heen renewed.

I am, ite.

(Signed) JOirN RRAMSTON.

Jnelosure 1 in No. .lO.

The Karl of Aberdeen to the Manfuess of Hipon.

My Lord, Government House, Ottawa, February 13, 180 1-.

W'lTlI reference to your Lord.shi|)'s tclegrajjiiic message of the (5th ultimo,

reqiu'sting that |)ul)lieity might he gixcn to the intention of Her JIajesty's Govern-
numt to ren(«w the Agreement as regards sealing in the North Pacitie Otrean with
J'ussia, 1 have the honour to inclose co))y of an approved Minute of the i'rivy C(mncil,

which 1 have this day received, indicating the measures wliicli have been taken to

c(miply witii your Lordsliip's request.

Your Jjordship will observe that attention is directed also to the Minute of Council
which accompanied my despatch of the lilst ultimo with reference to the steps

previously taken with the same object.

I have, &c.

(Signed) ABERDKEN.

Inclosure 2 in No. 50. <

Ueport of a Commiltee nf the Honourable the Privy Council, approved by the Governor-
General in Council oh the 8lti February, 1«9-1.

THE Committee of tiu' Privy Council have had under cjonsideration a calde

desi)atch, dated the (itli January, IbOt, IVom the Maniuess of Ripon, stating that it is

desirable that publicity should h(> given to the fact that the Agrcenient with Russia,

providing a 30-mile protective zone arcjund the Russian seal ishinds, and 10 miles of

Russian coasts, was about to be reiu'wcd until further notice, on the understanding
that a similar arrangement was to be ap[)licable to vessels of the United States of

Ameri(;a.

The Jklinister of Marine and Fisheries, to whom the despatch was referred, desires

attention to his Eeport on the I'rivy Council References 2238 II and 223'J II, being

• No. 48. •;,.,_',

[866J E
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<lt»snatilie8 dnttd tho 20th niul 27tli l/oci'inbcr, l^OH, respiHstivolj-, from the MnrqiiP»i«

ttf Ki|)on, nnd nppiovi'd by your Kxi'dltiicy \in(U;r diitc tin' 2l)tli tTniiuary, lbJ)t, in

whicli tilt! lU'tion iukcii by iiini (tlic Ministi'i id .Miiriiic and l''islicri('s) is cxplaiiicd.

Tilt! MiniNttT stales tiiat, from tin' !i!ii)Vi'-.iu'iitii)iu'd |{i'|ioit, it will lie oi)st>rv*>d

that the Collrctor of Ciistoiiis at Victoiia mid NiiiicoiivtM' had liccii iii>ilnict(>(l to

notify sralcrs that it was likely the Ai,'reeineiit with Hiissia would he renewed another
year,

'I'he Minister fiirtliei slates thnt, on the rei'eipt of the despaleh at |)resent niuler

consideration, he eaiiseil the foilouin^ luriher l"ie4iMiiliie desjiateh {•> he sent In the
Collector of t'listoins at lliose ports;

"The (lovcrnor-tieneral has received olliei;il inl'urniation to tin' ell'eet that the

l^rilisli (lovernnieut lias ai;recd with tlic tJovernnient of Russia for the renewal of

the modus ritfiidi in ihe matter of the Hi'hriny; Sea seal lislieries iiiilil further notice,

on the iinderslaniliiiy; that vesscds of tii- I'nited Slates are snhjeet to similar restric-

tions."

Tilt' Minister further repurts that h(! has caused the followim,' Notict; to he

pivpurul, wliicli will ajipear in the iie\l issui' of Iho "('anada (la/.ette; "

—

| ^''
" iVo/i't'C to Si'dlcis,

" Public notice is hereby ii;ivcii, thai l^or Hrilannie .Majesty's Govcrnincnt havo
nrrnnf^ed with the Imperial l!ussi;ui (Invcnimiiil for a renewal, until furiher nntieo,

of the I'rovisioiial Atrreenieiil of l"^'.*."., i rnvidinn' i pr')teeti\e /.one i)f ;!(> miles around
the Koniandor^ky IsL-iml-. in the .\eilh I'a-ilie Heeen, and Tiilenew Islanil. m- liobbeii

Heel", in the Oklmtsk Sea ; also a prut('cti\e //iie of ID miles aloiiu' the slKtres of the
Russian inainland.

" All sealers found within tlies.' limits ro'e liable to seizure by llor ^[ajestyVs ships

or those of the Imperial Russian ( lovernincMt
,"

The Committee recdmmend liial your I'Aeelleney be moved to forwanl a ('erlitu'd

copy of this Minute, if ap|)roved, to the Riuht Honourable the |'rinci|)al Seerelarv of

State for the (,'oloiiies, I'or the infonnatioii of Her Majesty's (Jovernmeiil.

All of which is respectluliv sn' niitted for vour Kxcellencv's approval.

(Si,i;neir) ,I()1JN*.I. McCKi:,
Clerk of the Prii'ij Council,

I Hi No. oI,

Foreign OJ/iif to Coloiiiul Ojfice. '

'

Sir,
•

Foreiiju Oj/lri', Mnrrli Id, IS!4.

I LAID before the Ivirl of I'osebery your letter nf the (lib inslanl iuelosin!,' copy
of a desjialeb from the (ioveinor (ieneral of Canada, reporiiiij; the steps taken to i^iw

publicity to the renewal of the arrani,'einent with RnsMa in retjard to the se;il lishery

in the North Pacille.

In reply to the iu(|Miry contained in ll e last paraifrapb of ynur letter, I am
directed by his l/trdship to state tliat th<' Order in Council for i;ivinu' cll'eei ti this

nrranu'cnieiit was for.varded to Her .Majesty's Minister in .lap;m i>y the mail of the

Uth February, and that be was insti'ucled by tclc^ra[di to issue tin' necessary viai'iiinj'

to Ibitish scalers in those watcsrs.
"

I am, itc.

(Signed) FRANCIS BFRTIE.

No. .'•.2.

Mr. llo'iard to the Eoil of Kimlnnlnj. {Rereivi-'l March ,H.)
•t:i

My Ijord, 5^/. Ptii-rshun/h, March U, 1891.

I IIAVK the hnntuir to transmit hcre\;ith to your Lordship ji copy of a note

M'hieh T adilr<;s><eil to M. de (iieis in accordance witli the iiislnictioiis eoiil.iined in

Lord Rosebery's despnteh of tln^ (Jth instttut, forwarding to his Excellency a copy



m
iif tlip Order ill t'ouiii.'il i'L'.s|i<!i-liii;{ tlie i)i-<>Iou.':ili<iii (it^llu- Sr:iliii<; Arraiip-iiitiut witli

Kushin. ^..
, , ..- -.-- 1— - - .J

1.1,, I llUVO, iVC, ,

• ,;, .:., .

(Si^lu•a) iiHMtv ii()\v.\i:i).
4 i/, .'< U<

/ •.. w.
Iiicli/smv ill Ni). .'ij.

.^//. lldir i\l In M. ill- fllrm.
•I V''

_i,'.i.ii;t. li i\ I

jii M>i' .in*.

v'

M. If Minis! i-i«, >7 I'clrishii-'/k, Fchnuirii "JS (.\/,(;c/( 12), IS'.IJ..

WITH rcl'iTi'Mcr (i> llif mile wiiicli I liiiil lluf liummr i>> iidilrcss In yxiir '.•accI-

liMioy on till' 2'.itli Di'immuIkt i lOiJi .liiiiiiiiry) iii-'l n'i;arilin^ tin* priiJDni^aliiiii of (li(>

Scalinif .\i;r('ciMont I'cincliidfd for llio year 1S!);> h 'wccii mir (ho (iovoriinu'nts, I liavit

lici'n iiistniclcd by llor M.i jcsty's l'riiici|i;il Si ict.iry I'l' Slate I'or l''(treii,'ii AITaiiN to

forward '» your I'xeelleney llie iiielos:!! <%i|i\ of an < >riler in (.'uMiicil, pHMsiuI on the

istii (.'JOtli) .laiuiaiy, liy wliieli lliat an•aIl^^l'ment is ciurie I into elleet.

Her Majesty's (loveinnunil have simnote.l to the l.oids of the Admiralty that

similar steps slxiiild In- taken to those adopted h'st xear I'or insnrin.; the eo- iperalii ii

of Ihitish eiiiisers with the M-SNels of the 1 ni|ieiial uavv eiiiiilou'il on this serv iee ; and
instrnetions have heeii i,'i\ei\ hy trh'i;nipli to II v .Maj("<ly's Mini.ter in .lapnn to iMsiie

the iieei-'Sisary warning to Hritish sealers.

I avail, &<;.

(Si-ned) 1II;M!Y IKnVAIU).

1 >i'..

: \r

I I \'. X

1) 'U-'Uiw
•

. Coliniiiil O/fli-f hi luiirii/il O///1". - [ni-rrili'il Milli I !.) .,1,^1 ^, ;,, 1,

Sir, Doiniliiij .s'<m'/, Mn;/ 10, IHDI.

Wrril reference to pievions eorre>|iiiniii'Mre, f am directed hy the Mariiness td"

iiipon to transmit to yon, for tin' inl'oiiHali 11 of the llarl ol' Kiniherh'y, a eo|)y of a

despaleh and its iii('hi>-n)es from llie (ioNcriior-t lenerai of Canada, showini; the steps

taken hy the Dominion (.'overnment to L,'iv<' pnhlieity to the Ai,'reeineiit with Russia

as to the sivil lishery with tlie Ndrtli i'Mcilii-.

I am, i^r.

.Si-ne(i) Jf»IIN HUAMSTON.
MM

-I 1

1 nelosni'e I ill No. ."».'!.

The Earl of Ahnilmi In llic Mnninrss of liipuii,

(lori'niiiiriil llousr, Otinvft, A/nil '11, IS',) I..My Ijord, doirniiiiriil Hoiisr, Oiinvit, Ajiril 2 !, IS'.) I..

WJ'I II reference to your Lordsliip's despatch of tli(> 20th .\'ar(di, transmittiiii,'

a

copy of an Order of Her .\raji'sty's ('oninij of the 2'.)lli January last for extending

the I'rovisional .Vi,'re('ment entered into witli Kiissia in IS'.C? in reu'ard to sealing in

tin; North i'aidlie <Je(^an, I have the Iiononr to 1 )rwaril henwlth copy of an approved
Minute of my Privy Ooiineil, indieatinz the sti4)s taken hy the (Jovenuneut to give
due puhlieity to the renewal of tin- .Agreement.

! to '..'(• r

\ have, .fen.

^Siane.l) AliKiaJJil-X.

[irelosiire 2 in No. '»;{.

' • ...I J.'.' ".•'. I :

A ,!Vli''« c • !• 0'>('

.< Ii<»*'. ^I'^-.iji' (il J •
. '.il'ij.. i<i

Report oj a Commillcc of the lloniinriihlv ihr I'lir / ('oinicti, npi>rnird liij Ihv (loierAor-

General in ('oiinml on Ihr 'i'llli April, IS'JI. j^. ... i,.-i;'r i.j 1

TIIH Commitloe of the i'rivy Couneil have had under e .nsideration n de>;|mte!i,

hereto attached, dated the 2'Mh March, l>-'.)t, from thi- Colonial Odiee, transmitlinL; a
copy of an Order iu Council ol the 2'Jtli January, ISKK respecting the .seal lisln rv in

.1

:i.!i

I



M''

m
tho Nortli Pacific Ocoftii.cxtondiii!; tlio I'rDvisioiKil A'jfrccmcnt entered into witli HiiMHii'

in 18l)H, ])n>vi(lin^' pnitcctivi! /ones of ;»0 and !'• mill's respectively iiround tlie Itussiini

Ncal islnnds iind ttloiiL,' tlie lliissian coasts.

Tlic ^[iniste^ of ^larinc and Kislicries, to wlioni tlic despatch was referred, slate-

that, upon the receipt of tiio announccnient that an .V;;reeinent had heen reached fo.'

II renewal of the arrani;einenl of \H\y,\, thi- CoUcctor of Customs ;it Victoria was, on
the 7th .lannary, !^*!»t. notilled of t lie fact, lie replii'd that lie had proinul!,'ated th-

infornmtic.n in every possihlo way, hut tluit twinty-ninc vessels liad ah-tiady sailed fn;

Japan.

The .Minister reconunends that, aithoiii,'li steps were taken at the time to notify

tlio soalirrs iha\ tlie arram^ement liad lieen ri'.-iched, a copy of the present Order in

Council formally alVectin'r the Afjreement he comnninicateil to tlio Secretary of State

for (Canada, for early puhlication in the "Canada (lazette."

The Committee, on the recommendation of the Minister of Marino ami l-'islieries,

advise that a eertilied co|)y of this .Minute, if ap|)roved. he forwarded to the IMj^hl

Honourable the I'rineipal Secretary of Stale for the Colonies.

All which is respectfully siihmitted for vour E.veelleiicv's a|)proval.

(Sim'icd) JOHN .T. MctJKl';,

(Ufrii of the Privy Coiiniul.

\\

No. 54.

Sir J. Pduncffnte to the KnrI of Kiinherlfij. -[Rereli'fd June 1 1.)

My Lord, Wnxhinijton, Jiinr i, ISOt.

I II.WK the honour to imdose a ei)py of tin; modus rivfiidi which has heen
coneliided hetween the I'nited Stales and Itiissia, for the profciition of fur-seals, with a

zone of 10 nautical miles aloiii; the Uu.ssian coasts of Helirin;,' Sea and of the North
I'aci tic Ocean, as well as within a /one of :\0 nautical miles round the Commander
Islands and Hohhen fHland.

[ have, &c.
(Signed) JULIAN I'AUNCKFOTK.

InoloHurc in No. 54.

.\greenieut hetwiH-Mi the (rovernnitMit of the United States and the Imperial (rovern-

ment of llussia for a modus virendi in relation to the Fur-seal Fisheries in Behrim;

Sea and the North Pacific Ocean.

FOIl the purpose of avoidinii; dillieulties and disputes in reijard to the takini; of

fur-seal in tlie waters of Hehrin^ Sea and the North Pacific Ocean, and to aid in the

])r(!servation of seal life, the (iovernmiMit of the United States and the Im|ieria1

(iovernment of Hus.sia have entered into the following: temporary Agreement, with the

uiiderstindinj; that it is not to create a precedent for the future, and that the

Contractini,' Parties mutually reserve entire liberty to make choice lienvifter of such

mcasun's as may he deemed liest adapted for the protection of the fnr-seal species,

whether by means of prohibitive /ones, or by the comph-te prohibition of i)ela;.;ie

sealinif, or by appropriate regulation of seal-huntini; in the high seas:—
1. The Government of the United Stales will prohibit citi/ens of *he United

States from huntini; fur-seal within a /one of 10 nautical miles along the llussian

coasts of Hehring Sea and of the North Pacilic Ocean, as well as within a zone of

.'{0 nanticul miles around the Komandorsky (Commander) islands, iiiul Tulienew
(llobhen) Island, and will promptly use its best elTorls to insure the observance of this

prohibition by citi/ens and vessels of the United States.

2. Vt!ssels of the United Stati.-s e'li^aged in huntini; t'lii-seal in the ahove-

nientioned zones outside of tlw territorial waters ot' Russia may be .seized and detaim-d

by the naval or other duly eommissioned olHcers of llussia; hut they shall be handed
over as soon as practicable to the naval or other commissioiwd ollicers of the United
States, or to the lu'arest authorities thereof. In ca.se of impediment <n' dilliculty in so

doing, the Coinmandur of the Russian cruiser may confine his action to seizing the

ship's papers of the offending vessels in ordtsr to deliver thorn to u naval or other



(•i>inMiisNi(iiii'(| (ilHcfr of the fiiitcfl Stiiics, or ti> cdiimimiicatc tlu'iu to the ii.'JirPHi

:iiilliiirili('s of tlic liiitrd States an mumi as pussilili'.

;i. The (iovi'i-iiniriit ol' tin- I'niliil Statox a;;rccN to cause to Ih' trifd by the

iiriliiiaiv Cuiirfs, with all diir u;iiaiaiitr(s dI" (Icrfnci-, siicli voscjs nl' tli<; Unitod Stutt's

as may lu- sci/.i-d, or tlic sliipV |j.i|iiis nf wliicli luav In- laki-ii, ns lurciii |»i'cscril)«'(I, by

reason of llu-ir L'i\i,'ai:inj,' in tlu« himtiiii,' of fiu'-sfal within tin' prohihi*"!! zones outMide

of llie trrritorini waters of Hiissia aforesaid.

J<. The Imperial ilussian (iovernmeni will limit to .'U),()<)U head thn nuiiiherof fur-

seal tulie taken (hirin<; the year IM)!' on the eousts of tlie Konumdorsky (Coniiuundcr)

and Tideiiew (Kohlien) Islands.

.'). The present .V!,'reement sliail h"\e no relroa<'ti\e foive a.s regards the sei/iin; of

any seal-hnntin!,' vessel of the United Slates liy the naval or other (ioinmiskioned

udicers of Ifnssia prior to tht? eoiiehisinn hereof.

0. 'J'he present .\i.'reenient. heiny; intended to serve the jnirpose of a mere
provisional e\|iedient to meet e\is(inv; eireiimslanees. nniy he ternunated at will hy

either party npon ifivini; nutiee to the other,1 1 111 1 11(11 I ^ iii'wii fa^i t 111^ II' itii ( M t I in: ULlK I >

In witness whereof, we, \Vidter<,4».(ireshani, Secretary of State of the United States,

nd Prince (irci^oire (Jantaen/.ene, Knvov Kxtraordinary and .Minister IMeni|M)tcntiai'y of

.lis Majesty the Kmperorof All the Itussias, have.on behalf of our res|M)ctive tiovern-

uient.s, signed and .seahv.l this .V<;reement in duplicate, and in the Kn^^lish and French
lanijuafjuH, in the eilv of \Vashin^;ton, tiiis 22nd April (Mb .May), iH'.)!,

(Signed) VV'ALTKH Q. UltDSII.VM. (Seal.)

I'lUNCli; CANTACUZHNE. (Sejil.)

t

1

No. 6rt.

Colonial OJfice to Forelijn OJfivr,—(Reelred June lli.;

Sir, Dnwnintj Strrpl. June 16, ISO I.

I .\M dire<'ted by the Sccretarv of Stale for tin- Colonies to tri.nsmit to you, for

the information of the Earl of Kiml)erley, with reference to the It^tt^'r from this

Department of the lOtb ultimo, copy of a despatch from t\w Karl of .Vbenleen to the

.Man|ucss of Itipon, with inelusures, on the subj(;ct of the Sealini; Af^rcoment with
ilu,ssiu.

I am, &c.
(Signed) R. H. MEAOfi.

I

Inclosure 1 in No. .'iS.

Thi Karl of Aberdeen to the Mur(fues> of llipon.

My Lord, iiovenment House, Oltnwn, May lU, l8Ui.
1 n.VVP, the honour to forward herewith copy of an approved Minute of the

I'rivy Council, siibmittin;; eorrespondtmc showiiii,' tin; .steps taken by the Collector of
Customs al Viet(uia to make known to the sealers the renewal <d' the A!;rt!emcnt
lietwceu Her .Majesty's (lovcrniuent and llussia providin-,' for protective zones aruuud
tile Uussian seal i.slaiuls and idong the Hussiau coasts in the North Pacific Oc4;an.

I have, «&c

(Si-dcd) ABERDEEN.

Inclosure 2 in No. 65. '

hhtriict from a Keport of the Committee of the HonoHralile the Privy Council, approved hy
the Gooernor-General in L'ounril o»i the 15/A .\fay, »894.

ON a Reimrt, datod the !)th May, 18!)!., from the Minister of Marine and
Fislieries, submittini,', in reference to the approved Minutes of Coui.-cil of the
•2'M\\ .lanuary, Hth February, aiul l(!th Ap.-il, IHiH, advisins,' Her Majesty's Govern-
ment of the steps whicii had been taken by your Excellency's Government for the
promulgation of the renewal of the Provisional Agr(!onient ent<ired into wi'.h llussia

II

!

) i'
1 i

i;



ill

88

M

fur protective Z(nn!s aroiiiid tlu' ISiissiiui seal is'aiuls and ali.iiii tin- |{ii>s;an cnasts, in

the North I*a«'ific Owaii ai\ii Okhotsk S«a, tie apin'iidrd letter lioin tiie Colleetdr dl'

CnHtoniH li*. Victoria, exidi'iiiiiiir tiie inclhod addpted liy liiiii to clicct the warniiii;, and

iiudosiny; letters from llor .Majesty's '.'onsid.- at Yokohama and Hakodate (alxi

appended) ftekiiowdedtjinu; the receipts of notices It. fiie sealers, an<l i)niiiisiii<; didivcn

Ihercoflo the inastei-s <>1" vessels eallini; at their port as oeeasidn oiVered.

The Cominittoe, on the reconnnendatinn ol' the Minister of iMarine and Fishcsries,

advise that your Hxeelleney he moved \<; I'orw.iid a eerliiicd copy of this Minute, it'

apj»roved, toijether witli its ai»pendiecs, to the Itinlit liunonralde the Principal

Secretary of State for the Colonies.

All which ib respeett'iillv suhinilted tor your llvcellency'.s approval.

(Signed) JOHN .1. McdliK,
CIpih nt till- Priiii Cnuiuil.

Sir,

T have the hdiioiir to acki

Ciiytuins. I'irtaria, ( iiiiridd, .lfiiil'2i<, l^!)l.

ire llie receipt <d' your letter, dated tin

12tli instant, roferriii!; to the tclei^irani of the llononrahle tlic Mi;ii^ if Marine .and

Fislieri(>s, dated the 7lh .lannarv last, int'or nni nil* thai ller Maiestv's (invcinnic

hiul ntfr(M'(l with the Uiissian (loverninent for a renewal id' the I'rovis'.inal .itfreenu'iil

of 1H));<, to «hich 1. renlicd to the lldudnralde tin; .Minist.'r of Marine arid J''islicri<N

that his lid-Lfrani was proninlijated in ev(My possihie way.

I hei; to stati' >hat, in addition to tin- notification iciven to all tl c masters oi

aUnct-vesseLH at that time in p»)rt, as widi as ti ill

S(\1led

the residi nt o\\ ncrs, eupics in

envelope < wfere sent to the iiritish I'onsnis at Yokohama and ilakodatf. Japan
the two ]H)rts freiiiienfed hy se!ilinu;-vess(ds while in Japane-e waters, 'i'he li-ltt-rs

acknowlcdijfin!': the receipt of those notices are herewith inclosed, fur vonr inl'orm.alion

I do not think that any I'urther steps are neccssjiry fur the prornuli^atiiin ol' the
same, as you c.*in assure the Minister licit all the sralin;; licet whiidi s.aiied from this

port fully and perfectly nndi I'stood the terms of the rciicwal of tli(.' A-^iccmenl

providing pnjttu'tivc /oiu>s ai-ound l!" Itnssian seal islands ai-.d aldn<j the IJussinn

coast.

Win. Smith, Ivstp

I
I

^SSii^ned)

lUM-

A. I!. Mll.NK. Cnllrrlnr.

Deputy .Minister of Marine and I'isherii-i

Utlawa.

» I

Slip, IWithh Cnnsiilate, Ynknhdihti, Fvliniitrij (>, i^'.H..

I have the himour to aeknowledu'c receipt of your letter of the ]7lli ultimo,

liv.nsmittin!' thiitv-fonr nolic's toCanadian sealini'-vessels concern imi' the i'e-is(;ildisli-

mt lit of the Aicreenii'nt of !,..d \ear hetwccn the Hiitish ami liussiar. ( io\( inmi nts

rcHpei'ting the protection of seals within ccrtnin prohihited zones ardund tlii- Itussi

«'oastH.

diall cause these copies to he i! 'liv(re<l to the masters of the schooncr.s named
m 'lilt urrive ii> this pnrt.

A. H. Milne. i;s<|.,

Coliectop of Customs,

1

Signed)

am, ifc(v

J A.MLS Tltdll', ( OIISUl

Vi<-t')rin, Hritish C'olumhia.

W

Sir, />//'.' /.v/( Vonsiiliilr, llnkniliitr, l-'ibniari/ \'2, 1S!)|..

I have the honour to acknowled;4c tjie receipt, thrdutrh Her .Majivsty's Consul

at Yokohama, of yoiu- Icltcr of the 17lh ultimo, with its lhirt_\-foiu' eu\elop(>s to he f,

dcliverml to tho (Janadian 8t';ilin^-s»'liooncrs that may arrive here.

It will (^ive me much pleasure to carry out your wishes in respect to this matter.

I have, v\:e,

.\. \L Milmi, Jisii.,

Colhx'Kir of Customs,
Victoria, Hritish ColuiuhiU.

(Sia;ned) J. C. IIAI-L, ConsKl.



No. 6(j.

Mr. Ihiriinl to tin- Eirl 0/ Khnlicrlfy.—(Rfcfived July 23.)

M_vl/>i(l. • S/ Peleniburijh, July Id, ^mi.
WITH ii'fcrciicc (0 my despatch of tlic 7tli l)(H'onil)('v last respect inj; the

i'i'(|iicst iii.ulc to .M. (Ic (iifis tlitit llcr Majesty's (Jovenmicnt nii;,'lit be furiiisliod

with ccrttiiii (l(i(Mmieiit,Mry evidence rejalive tit the s<!i/,iire of (lanadiiin si^nhn's in 1KJ)2,

I hivi tiic h iiioiir to inform your Lordship tliat hisl week I n^tuix askcnl ('oiint

K.ijiiiist whetlier the .Minister of Marine, to whom the rc(|nest had hceii roforri'd, had

come to any decision in the matter.

His Kxeelhney's reply was tliat Admiral Tehikhatchow had not yet sent an
answer to tlie e.(miniinie;ition IViim the .Ministry of Poreif^n .Vlfairs on this suhje(!t, hut

'li:it the iatler wotihl write to hini airain.

I Invo, Xc.

(Si-ncd) IIKNIIY nOWARU.

No. n?. •

,

"

Thi' Ear' -f Kimhrrlry to Sir F. iMscelhs,

Sir, Voreiijn Offirr, Auijnst 1, 1894.

I ILW'I''. received .Mr. Howard's despatch of tin; li)th .Inly, rejxtrtinf^ that

MO rcjily had hi'i-n receivt>d fr<iin the Itiissian (lovcrmncnt lo the application of ll«r

.\la.|isty's (iovernment lo ue furnished willi certain doirnmonlary evidence in con-
nection with t ht! sci/.nri! of Cmadian sealcTs in \>i\)i.

I iiave to riM|nest your lIxcclliMicy to ;;ive this matter your early attention. , ,

I a 11, &e.

(Signed) K I.MHHIMiKY,

No. oH.

sir F. iMnrrllm to tlir Furl of Kimbnrhy.— (Hernired August 21).)

My Lord, SI. Pctcrslmnjh, Awju.it U, 1H{M.

IN an interview which 1 had with Coniit Ivapnist yesli-idny, I <d).«crve<l to his

i;\cellciii-y that no answer iiad _\et hecn ri'tnrned to the note whicdi .Mr. Ilowiinl had
.uhlrcsscd to iM. de (licrs on the KJtli (L'olh) NovemhiT last on the snhjeet of the

aipplication of Her Majesty's (iovernmeni to he furnished with certain dociunentjiry

evidence in connection \< ith the sei/.inv of Canadian .sealers in 181)2. 1 added tiint

Mr. II luaiil liad, in the mont!i of pcccnihcr last, iMon^ht the matter to tlit notice of

his I'lxi'i'lleiiey, who liaij I'eplicd thut the ca-c had hecn rcfi'i'red lo the .Minister ul"

Marine. I had now hecn in-ii.ictcl to hrim; the ma'tcr au lin heforc tlu' Hnssiim
iin\i>rmn(>nt, in tlie hop<' that the d.KMnncntary cvi.lcnce mii^hl ^lioilly he i'mtlKton.iMi^.

1 'id<lcd that IliM' .Majesty's (iovernment ha(! applied fur further information from the

Canadiin (loverninent in ord( r to arrive at a i-'eiir knowh'li^'c of tln' facts.

Count Kapni^l rcpiicd that ini conld only ijivc me the ansx\er which he had
already irivcn to Mr. Howard, \iz., tliat the .Minister of Marine had not yet replied to

the application made to him hy tin .Milliliter for I'on-iijn .Vlfairs.

I cspi'essed the hope that his llxc'clh ncy miirlil h.- ahlc to furnish uic shortly with
a reply in this case.

I have, itc.

(SiKued) FU.VNK C. LASCELLES,

IM
I

i

I 'I

f..U'irA-i > .»-iti .
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No. W.

Sir F. !j»svrlleii til llw Karl of Kiiiilierlri/,—{Hrrriird Svptimhrr 17.)

Mv liOifl. Si. I'llrrslntri/li, Sri>fiiiil)iT S, IS") I.

I IIA\ K t.li(> li'umur li« iwrlnw n 'npy of ;i imd' wliicli t li.'ivi- !i(l(li'i's'>('il

to i\l. (!«• (liors. ciilliii'.' liiH KxiM-IWrn-y'-* jirtfiifiim in ilic dc l;i_v wliich Ims (icciirrcd

in iwi'tiiii; tli<> applii-HtMHi of Mt-r M;iji'Nty"s (ovcriiniriil lor ciM'taiii liDciiiiiriitnn

••TMiein'i' in <-(inn«>('tiiifi with tllii» mfiKttvv of (.'niiiKliiin sc-ili-rs in ISOJ, nrnl

cxprPMsinur tin- hop' thnt I nmv !•< f.ivonrcd witli (lir rc|ily of flic Inipcri.il

Go^»Tumt>nt.

(*iu'n..d^ VUASK C. L.VSCKLhEN.

li»rl«>HHW in %ti. .'iW,

jSi?* F. Liisi M df ffirrm.

M- U- Ministri'. St. P-^i^ M.iir^. JkMfmirt L'T {Srpipwlwr >*), ]s\}{..

<»N' tlir \'\f\' i-#>1i'> Novcnihcr of ln«l yfnr Hr, HowMnI li;i(l tlic lionour i>\'

ndrfri'ssiriir .•! note ; ; "f I'AccllrMfy. to ci'inniicnicii^i- ff»» ri-(|iicst ol' llcr Majesty's

<jovcrniU('nt to In- fur >'i<'(l xvitii certain (lo»Minicnt:(»- ••»Vi>^ci> in cuniiection with

dllP .>eij!un* of ("an.tHian •> 'os in !><!>-.

In the cnrly |>art of he-einhf^r .Mr. lloMani n'lnipilcd'f'oont K.-ipnist tliat no ir-ply

had heen received frnin tlic Hiissian f ro\ enift'vnt on |tl>e >nhi.»»^, and slmrtly aflej- my
arriviil at St. lVtersliurii:li I aj;airi hronirht tic- inritter to ihe ni^'v*^ of ('mnit K.apiusi,

« lio informed inc. as li(> liad |'rcvi«><i«i_\ on inoie that' one Mccasidn inrnrmed

Mr. Howard, th.at th<> a])plic!ition had U-cn ffH»>affl4'd tu itiii*- fmpcrial .Ministry (d

M.irine, from xOlioni no reply iiad yet licen ri'eciv(>#l

I have noon Instructed liy Her .Majesty's Pnnci|Kn ,Sct*«l!iry of State for

I'lireisn .VHaii-s til call \<inr Kv eMcnc_\ 's .atlention lo the delay wU/^'m ii.as occiirred in

nicetins; liiis application of Her MajcMly's (iovcrnnH-nl. and •<> cxpii »» llie hopt' that I

may he fnvonrcd with the leply of fhc Inijicrial tioxeriuiu'nt

i a\ail. iV:c.

(Hiirnrdr r »..\f*<i;|j,i.:s.

I

No. •*•».

Cohninl (^jf\rr to h''irri(iii OJfirr.— [Rrri'ivi'ii Orlnhfr 2)

Sir, nnirninij Strnf. (h-hih-r 1, iSOt.

I \'\\ directed hy the Secretary of Sl.-ile for the <'.)loiiics to transmit to yon for

the inl'ormntion of the I'iarl of Kimherlcy. a 4'op< nf ;i despalch froni the (lovernur-

(loncnil of Canada in rei^ard to the nicasnr«>s to h- taken hy tin- Unsniun <Jovi'r»inicnt

lor Hip protection of inarifinic interests in their imrth-cjislern territuriis and M-as.

i am, Kv
(Si-ncd) l{ II Mr; A DP

Inclosnrc 1 in No. (Mt.

Till' Enrf of AhfTdecn to llm yfnrqufyi ff ttiprii.

My Lord, Tlir Ciladrl, Qiifh^r. SrplrmUrr 10, IS'H,

Willi reference to yoiir (-ordship'.s despatch of tlu- 2:kd July la.st in reu'ard tu

the measures to he taken hy the Itnssian (iovcnmient fur the protection of maiitinn

industries in their north-^'astcrn territories, I have the honour to inclose cupv of .iti

npproxed Minute of the I'rivy Council, cxpicssini; tiie thanks nf the <iovernnjcnt for

the information c(mtninc.l in yon- l/ordship's despntrh.

I have. &r.
(Si^med) AllliilDliKN.
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Inclosurc 2 in No. GO.

Extract from a Ui'port of the Commiltfe of the Honourable the Privy Council, approved by

the Goifrnor-Gi-neral in ('nuncil on ths 'Uh September, 18!)i.

TTTE ronimiltcc of tho I'rivy Coniiril liavj; had untlor ooiisidcratioii a tlospntch,

dated flic -'.'<nl .Inly, 1M!)t, Ironi tho Colonial Oflico, (jovi-riri!^ oopy of a cotumuiiicatioa

from llcr .Mnjcsty's ItcprcsiMitativt' at St. l'i!torHl)urt,'li, dated llio l!Uh Sopt<'mli<'r, IHQ.'l,

iinnoiincin!; IIh- reported discussion in tlio Imperial Ministry of tlu; Interior by tho

(lovernor-fionoral of the Amur I'rovinees on tlio jucstion of more energetic measures

heini^ taken for llic protection of the wlialini,' and other maritime inthislrics of tho

no'th-castern territories and seas of tho Russian Empire?, and moro especially of tho

Russian coasts of tho (Jkhotsk and Mchrini,' Seas a<jainst foreipfn poachers.

The Minist«>r of Ararino and Fisheries, to whom the despatch and inclosiiro were
referred, states that it is asserted that every year some forty for(M<»n ships, principally

American, onf»af»o in illicit huntinfj oil" Chukotsk Peninsula, and that the ext4>rmination

of whales and walrus, and other valuuhle species, is i)roceedin<j in Russian waters with

great rapidity.

The Minister further states that he is imawarc of any of Her Majesty's suhjccts

in Canada frequent injj the watei-s in question for the purposes mentioned, or, indeed,

any of the Asiatic waters of i\w North I'aeiiie Oc>'an, for any other ])urpose than

pclai,'ie seal in ^', and those en!,'a<,'ed in that husiness do not, .so far as he can ascertain,

invade the territ )rial waters of any nation.

The .Minister ob.serves that it is, however, a:i Her ^fajesty's Repn.sentative

surmises, interestin",' for y(mr Excellency's Government to learn that the attentiim of

the Itussian (iovernnient has lieeii called to the alleijed irn,'f,'ularities committed hy
forcif^ri ships, as it will enahle them, in the event of aii\ ships iittini; out for operation

in thos(? waters, to w.ini them aj^ainst eneroju-hnients of the kind report(!(l.

The .Mi. lister further oliserves that he Ins read with f^reat satisfa«'tir>n the closing

paranriiph of Mr. Howard's eommunieation, in which !h! states he used the term
" territorial waters " heeauseiill the Russian R<';;ulations for the protection of m;n'itinie

industries can, as re^'ards foreiifners, only apply to such waters, M. Cliiehkini! havini^

tolil him, with referiMU'c to the Law for the protectioii of fur-seals of last year, that

there was no (juestion of exfei.din;,' Russian jurisdiction heyond territorial waters.

The ('(immitlee, on the rec'immeiidatiun of the .Minister of MnrinfMind l'ish(!ri(^s,

advise that your Kxeellency he moved to convey to the i{i},'lil llonoumlile the

Principal Secretary of Slate for the (,'olonies i\w thanks of the Canadian (iovitrnmeut

for the inl'ormation contained in the aliove-mentioned despateh.

The CommittiM!, on the .sanu- recommendation, advise that a certified copy of this

Minute, if apjiroved. he forwanled to tho Right llonourahle th(! I'rincipal Secretary of

StttU' for the Colonies.

All which is respectfully submitted for your Excellency's approval.

(8is,'ncd) JOJI.N .1. M.;(iEE,

CUrk of the I'rivij Councii

No. 01.

Colonial Office to Foreign Office.—{Received December .'11.)

(Extract.) Downing Ktrrel, Dvcrmbrr 29, ISOi.
WITH reforenec to pnnious eorresiion(h'nce, I am direele(| by the Marquess of

Ri|)on to inform you that a despnteh h.as been rc'.'cived from the (Jovernor-Ueueral of
Canada relative to the Sealim? A;,'recment with ttussia.

Tlie (.'anadiaii (Jovc^nimeni do not object to the terms of the Agrcomont so much
as to the legislation lor giving eli'wt to it.

Mith reijanl to an obj-ction to section 1 of tho Imperial Act urged hy th<!

Doniinion (Jovernment, Lord Ripon thinks that it might he met to .some extent hy
limiting tho jiower to detain or .seize the vessel or her equipment to <'ases where the
oHieer is satislied that tlijre has been an actual eontriveiition of the .Vet.

His Lordship considers also that the provision of section 1, which thrown on Ihe
master of a .sealing-vessel found within the prohibited 20Ue tho onu» of proving that he
is there with innocent intent, might ho omitted.

"
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No such |)rovisi()U is iusiulcd in tlii> Ucliriii.i; Sea .Vet of" tiiis joiir, mid his lionlsliip

is satisllod tliiit tlio iiinstors ol" Uu« sculiiiij-vc.ssols ^I'lici'allv luivi- no desire In risk tia-ir

vessels !)}• coiitriivjiilioii of the arriiiit^cments, and thai, in view ot" the previiU-iico ol'

foi^s and curi'outs in tho seas iii niiustiou. the provision tlnows an uul'air l)uideii on liii-

niust(!r.

No. <i2.

Foreign Office to Coloniul Office,

Sir, Foreign Office, January 1, 1896.

I AM directed by the Karl of Kinibcrlcy to stato tliat, in liis opinion, every

precaution shouhl l)o taken to insure, durin^f the coming seal fislicry season, a striet

ohstrvnnt'o of tho Agreeinont witli Russia, and that it will he desirahhi to remind tho

masters of British sealiug-vesscls pi-oceedini' to the North PaeilU; that the Arrani,'e-

ment remains in Ibree.

liis lididsliip tlicrefore proposi-s, with the coiicnrreiice "f l!ie Secretary of Mtatc

for tlie t'olonies, to addn ss a telcuivini to Her .M;ijesty's Minister at TnkiA, instrnctinu'

liitn to itil'orni Her .Majesty's Coiisnis in .lajian tlial Urilish scalers should he warned,

as ill previous years, not to approaeli witliiii the limits spccilicd in the Ai^'reemiHit.

I am, &e..

(Sisjned) KIIANCIS UKUTri-:.

No. 63.

Colonial Office to Foreign Office.
— (Received Januarij 8.)

Sir, Dotrniny Klrerf, Janiiarii 7, 18%.
f Air directed hy the Marquess of HipoTi to aeknowlcMl'^^e the receipt o( your

letter of tlie 1st instant, and to state that he concurs in the proposrl of the Isjiri of

Kiniherley to instruct Iler Majesty's Mini><ter at TAkiA to have a warnini,' issued to

masters of Mritish sealim^-vessels with tho viow of seciirint; a strict adhcriMico ti the

Af^rcement with Russia.

liord liipou presumes tliat the Fondi^n Oillce will eomnuinieale with the

Admiralty in order that the (ilVicers commandim,' Iler Majesty's ships may also warn
any scalers whom iliey may meet.

[ am to itupiirc whether Lord Kiniherley lias any information rcijardlnf? th(^

intentions of the riiitcd States' (iovernmcnt as to contimiinu; their Aijrcemeni with

Uussia, .and i am to nhscrvo thai, in view of seeiion 5 ((!) of " i'lu! .Seal iMshery

(North I'acitic) Aet, lv<l)n," fresh le^islaliou in this country will become lu'cessary

before the Nt .Inly.

.Vs the s( alcrs will shortly be startinu', I.ird ruimn projioses to leleijraph to the

(idvcrnur-ticncral of Caiiadt to remind his (lovcriiiuciit that llie Ai:rc(!ineiil, \vitli

Uussia was contimied until further notice, and to ask llicm to warn sealers cle.vrini,'

f(U' the llussian side of the North I'auilie.

I am, &c.

(Signed) EUWAllD >VIN(U''IKLI).

\o. ni..

Tlie Earl of Kimberley (o Mr. l\ench.

(TeleErraidiie.) Fnrri^m Office, .Innunrji S, 180."), (i-lT) P.M.

Si:.\L rishevy ArrnnRemont with Russia remains in force.

Her .Majesty's t'otsiils (.hr.ild warn Uritish sealinsf-vesscls as before not to

opproaeh within tho limitH specill'.-d.
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No. 65.

Foreiijn Office lo Atlinirally.

Sir, Fnri'itjn Offire, .hinuanj 10, 1H{)5.

WITH ri'foronco to ray U'Uim- or (he .'Inl M.-ucli lust, I am din-ctcd l)y ilu; V.\\x\ of

Kiinbi'iK-y to stale, I'm' llus iiifurniali m of tlic Hoard of AdiiiirallN, tluit llic airangc-

meiit wilii llussiu for the protcctiou of fur-sculs ui the ^'ol•lh i'acilic rcmuius iu

force.

Her Majesty's Minister at 'lYikio hiis been instructed, by telet,'ra|di, lo warn
niasleis of Hrilisii Nealini,'-vessels that llic Aicrecnu'ii, continues to be bindin;;.

It is desiral)i(^ tbat the Conunanders of ili'i' Majoly's ships slionid co-operate

witii any vessels ol the Imperial itussian na\y wlijcli may be detailed for tin- [jolieini;

of the waters all'euted by the Agreement, and I'im' sei/.ini:; and dealin;^' m i;h sealers

infrinuiinf,' it.

Lord Kiniberley dii'eets me to suif-j'csi (hat orders should be issued to them witii

that objcL-l, and that they sijould be instructi.d lo warn the masters oi au\ scaliug-

vessels which they may meet.

1 am, iVe.

(Sigued) i'llANClS iJElirili.

^o. (10.

Forfiijii (>//icr 1(1 doldiii il Oljirv.

Sir, ihrfiav. Oj'/iir, Jiinunrij 10, IH',)').

WITH rcferenee to your letter of the 7th instant, 1 am direeteil by the ilarl of

Kimherley to transmit to ynu, to be laid belbre tiie Alaripnss cil' liijion.a paraphrase of

;i telegram adibessed to Uer Jklajosty's Miuisler at Tokio.- ijiformiiig him ilial. as the

Agreenu'iit with Russia ndative lo tlu; .seal lisberies n.'mains in l'or«:c, Ih'ilisi. sealers

should be warned, as in previous years, not to approach wiiliin the limits specified in

the Agreement.
The Lords Comiu' sioncrs of the Admiralty have been re(|uested to instruct the

Coiumauders of Her A. "'esty's ships to warn any Urilish sealers whom they may meet,

and also to co-operat with cU'di vcvssels of the Uussiau Imptu'ial nuvy as may be

detailed for the patrol o.' the waters alTcM'ted by the Agreenn-nt.

The Agreement betweiii Jtussia and the Initt'il .States, Article \1, provides that

it may be terminated at will ')y either party ujion giving notice to the other.

No intimation has been /i-ecived of sm'li iintiee being likcjv, but copies of t.iis

correspondenci' will be lorwarded to Her Majesty's Ami)assador at Washington, and
his KxieUenej mI'I be instructed to ascertain from Mr. (Jvt'shain whether the United
St<iles' (jovernment ha\e any intcM.tiou of altering or terniinating the arrangements by
wbicli thry are at prese-il boniHl.

I an; to a(hl that .-.n'd Jvnubt'rh-y e /ucurs in the t(degrani which Lord Itipon

proposes to address to tue (Jovernor-General of Canada on the subject.

I i<ni, &o.

(Signed) FI[A^CIS IJERTIi:.

No. 07.

T'if Errl at hiiiilivi Iri/ to Sir J. /'iiKii'rfotc.

Sir. h'o,<;,i„ <)jiiii;Jfit,.''i,y n, 18!)5.

I TH.WSMl'f to you copies of correspoudeiice nith the Col i!;;.', Odiee nnd
Ailmiralty. nnd of a teloirrnni to Her .Majesty's ^^inisteI• at TokiA,t i-eintive to the

measures ueet-'ssury t > insure, if jiossUde. during the eoininu: season, a strict adber'neu
to the Agrcmeut between Greyt Uiit.iiii uui Uussia respecting the fur seal li»lif'ri"s.

Tlie A_reeiiiei.. betuer the L'n i.jii Sates and 'u-si.i jU' vi '.-li Arti'"! ' t'i t

it may be l.iauiualed at will b\ eilh> r party up n ;;ivi;i_ n i.n t ( .' ;

No intimation h;is been n'eeive! ^i' such uolice liei. }^ Lkei\, lull it is, d-.'-'iribh;

» ^ 0. ril. t J«o»- f'^. W, Cl, C.\ nnd l.;.

[300] a 2
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that your Kxet'Uoncy should mention to Mr. Grosham tho instructions issued with

regard to Uritish scah'rs, and that you should osecrtain whether tiic United States'

Govcrninei)t have any intention of altering or terminating ilic arrangements hy whieh

thoy are at present hound.
I am, Sic.

(Signed) KIMBEBLEY.

No. 68.

The Earl of Kimberley to Sir F. Latcellet.

Sir, Foreign Office, January 12, 1895.

I TRANSMIT to your Excellency copies of correspondence, as marked in the margin,*

relative to the measures necessary to msure, if possible, during the coming season, a strict

adherence to the Agreement between Great Britain and Russia respecting the fur-seal

fisheries.

I request that your Excellency will take an opportunity of communicating to M. de

Giers the instructioDs issued by Her Majesty's Government, and of inquiring whether any

vessels of the Russian Itnperial navy will be detailed this year for the patrol of the waters

alfccted by the Agreement.
I urn, &c.

(Signed) KIMBERLBY.

No. 69.

Colonial Office to Foreign Office.—'{Received January 16.)

8iV| Downing Street, January 15, 1895.

I AM directed by the Secretary of State for the Colonies to transmit to you, for

the information of the Earl of Kimberley, with reference to tin; letter from your
Department of the 10th Instant, a copy of a telegram from the Secreta,ry of State

for the Colonics on the subject of the Agreement with Russia regarding the seal

fisheries.

I am, &c.

(Signed) R. H. MEADE.

Inclosurc in No. 60.

The Marqums of Ripon to the Earl cf Aberdeen.

(Telegraphic.) Downimj SIrret, .fanuurij 12, 1H{>5, 5-2r> p.m.

AS Russian Soalinu' Atrreement was rciifwcd until further riotiec, Her .Majo.sty's

Govmunient, would be obliged if vour Ministers would remind sealers that Agreement
is in force still.

No. 70.

Admiralty to Foreign Office.—(Received January 18.)

Sir, Admiralty, January 17, 1895.
Wrrn reference to your letter of the 10th instant, I am commanded by my Lords

Commissioners of the .\dnuralty to acquaint you, for the information of the Secretary
nf Stati!, that the following telegrams have been sent to the Commanders-in-chief on
the China and Pacific Stations respectively :

—

• Not. 6*;, 63, 64, Ub, 66. and 67.
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To Commandtr'in-chief at Chefoo.

" Admiralty, January 17, 1805.
" Sealing arrangements with Russia, and instructions 1893, remain in force next

season. Arrange aocordingly."

To Commander-in-ehief at Callao.

" Admiralty, January 17, 1896.
" Sealing arrangements with Russia, and instructions 1893, remain in force next

season. Arrange accordingly."

I am, &c.

(Signed) EVAN MACGREGOR.

No. 71.

Sir F. Lascelles to the Earl of Kimberley.—{Received February 1.)

My Lord, St. Pttershurgh, January 23, 1896.

I HAVE the honour to transmit herewith a eojty of the note which, in compliance

with the inHtructions contained in your Lordship's despatch of the 12tli instant, I have

addressed to M. de Gicrs, communicating to his Excellency the instructions issued by

Her Majesty's Government to insure, as far as possible, during the coming season, a

strict adiierence to the Agreement l)etwecn Great Britain and Russia respecting the

fur-seal fisheries, and inquiring whether any vessels of the Russian Imperial navy would

be dtitailod this y«ar for tho patrol of the waters aifected by the Agreement.
I have, &c.

(Signed) FRANK C. LASCELLES.

Inclosure in No. 71.

Sir F. Lascelles to M. de Qiers.

M. le Ministre, St. Petersburgh, January 9 (21), 1896.

I HAVE the honour, in obedience to the instructions which I have received from
Her Majesty's Principal Secretary of State for Foreign Affairs, to t.\ice this opportunity

of communicating to your Excellency the instructions issued by Hck Majesty s Govern-
ment to insure, as far as lies in their power, during the coming season, a strict adherence
to the Agreement between Great Britain and Russia respecting the fur>sealing fisheries

in the North Pacific.

Her Majesty's Minister at Tdki6 has been instructed, by telegraph, to issue through
Her Majesty's Consuls a warning to masters of British sealing-vessels not to approach
within the limits specified in the Agreement. The requisitfj stops have likewise been
taken to nsk the Governor-General of Canada to warn British sealers clearing for the
Russian side of the North Pacific ; the Commanders of Her Majesty's ships will further

be instructed to convey a warning to the masters of any sealing.vessels which they may
meet, and to co-operate with any vessels of the Imperial Russian navy which may be
detailed for the policing of the waters in question.

In communicating the above to your Excellency, I am further requested to inquire

whether any vessels of the Russian Imperial navy will be dispatched this year for the
patrol of the waters affected by the Agreement.

I avail, &c.

(Signed) FRANK C. LASCELLES.

No. 72.

Sir J. Pauncefote to the Earl of Kimberley. -{Received February 2.)

My Lord, Wathington, January 24, ISQS.
WITH reference to your Lordship's dewpatch of tho 11th instant, inclosing oopies

of oorT'Jspondence relative to tho measures necessary to insure, if possible, during

n
9
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the coming season, a strict adlioroiu-c to tin" Agii-cinont betwi'cii (Jrcnt Britain and
Russia rpspoetinp flic fur-seal fislieries, and insliucitinj; me to ascertain wlu'tlior the

United States' (lovemment have any intention ol' alterint,' or (erminatinf; thi' similar

arrangement hetwecn the United States and IJussia. I have the honour to inform your

Lordship that tlio Secretary of State assures nie that the United States' Oovernnient
have no present intention of aiterinu; or niodilyini; liiat arrangement. In ueeordanoe

Tvith your Lordship's direction, I mentioned to Mr. Gresham the instructions issued

with regard to Jiritish scjalers.

I have, &e.

(Signed) JULIAN PAUNCEFOTE.

No, 7«.

Sir F, Lii-irelles to the End of Khiilifi-Uij.— {liecived Fi'bruaiii -1.)

My Lord, St. Pfternlnir<ih, .hinunnj 20, 1805.

WJTll rcl'eroncc to IVIr. Howard's dospaleli of the I'.dli .Inly lii>i and to pr.'viou.s

correspondence rcspectinn the seizure of Canadian sealers in l'^'.)l', I liave the Iiononr

to transmit herewith to your liiirdsiii|) a copy of a note wiiieh 1 Iia- 1" received Irom
M. Chiehkine, inclosing the loi,^s of the seluwners " Vancouver Belle " and " ("ainiolile,"

copies of the Protocols r<'lating to the seizuri: of tiiese vessels, copies of the sentences

of eonlisciition, an extract from tin; |{e|)orl of th(> Comn/ander of the s(|u,uin)n in the

PaciUc concerning the seizure of tJie '• Carmoiile," an extract from the Kejjort of the

Communder of the " Zahiaka " concerning the seizure of the " Vancouver Belle," and,

liUiUy, a uopy of a nuip dranu up at the llussian Admiralty, indicating, according to

Russian and Euglitih data, the ]ilace when; tiie seizures were elfected.

The ahove niaj) is furnished, as no cliails were I'lioiul on i)iiarfl the seizcul

schoonojij, and it is requested that the log-hooks may eventually he returned.

M. (.Miiehkim? concludes hy stating that the com|ietenf local authorities have hiM'ti

instructed to communicate to the Imperial .Miiiistrv the (lueuments eoncerni;ig the

seizurt! of the " Ikosii' Olsen " and the " ^larie " (these papers heing still in the

possession of the Vladivostock Prize (,'o\n't), and that as soon as they have hcen received

they will he; forwarded to llcr Majcst,\'s Eml)ass_\.

1 have, I'tc.

(Signed) l''llANJv C. LAS(3ELLE8.

Inclosuri! in No. *•>

M. Chicltkiiir to Sir F. Lnscrllrs.

M. TAmbassadeur, Suint-Po'teryboury, !<• 11 (a.H) Janvier, 1895.

EN v^ponse a la note de votro ExceUence du22 Aofit (SSeptemhre), j'ai I'honmMir

de vous i'aire parvonir ci-joint les doeunu'Uts se rapportanl a la saisii- operee par nos

oroiseurs dau» la Mcr de Hehring des schooners Canadiens " Vaiiconver Belle" el

" Carmolite," se livrant ;\ la peehe aux phui|Ui;s a fmurure dans nos e.mx. dociunents

dout Mr. Howard nous avait demande la eommunieation par sa note du UJ (25) No-
vcmhro, 18!)3. Ce (h)ssier se (compose des j)ii'ces suivantes :—

1 et 2. Le.i iournaux (U* bord des deux schooners susinentionuc'ss

;

8 et 1. JJes copies des Protocoles de saisio des dits htitiments

;

5 et (i. Des cojiics de rarret de leur confiscation :

7. Un extrait du l{ap|)ort du Chef de I'liscadre du i'aeifique eoncernant la saisie

du jji^ooner " CarmoUte;
"

8. Un I'xtrail du Bajipin't du Ccmimandant du *' Zahiaka" eoncernant la saisie du
schooner " Vancouver Bi;lle ;

"

5). La eojyie dune carle dvessee par rEtat-^lajnr de la ilarine Imptl-riale, et

indiquant, d'apres les doniu'-es Ru.^ses et Anglaises, le j)oint ou les saisies out etc

operces.

L(! Ministere de la iMarine eroil devoir communi(|uer cede derni("^n! ])i(\'e, aueune
e n'ayaut etw trouvec a bord des seboone/s saisis. En nous euvoyant toicarte us les

douumcuts pr^citus, 11 demande que letj livrus de bord qui eu font ))artie }iuissent uous
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Atro rr'stitut's iipr^s quo lo Goiivoruoiiit;nt I{rifmmi(jiiL' cii aura pris conimisHuiico,

(leinando (|Uo ji; ma fais uii devoir di; traiisiiu'ttro u votn! Rxcnlleuct'.

Quiiiit aiix piocas qui sc rapportciit a la saisio de la " Rosie Olson " ot do la " Mario,"

et sc troiivani oiitii' Ics mains du 'rrihuual do I'risos do Vladivostook, lo Ministftre

liiipi'-rial I'll a diMiiaudoooimumiicatioii aiix autoritos locali'scompiHoutos.ut no tuauqucra

pas do voiis k's fairc! Iciiir aussiliM (|u'fli(;s iui seri)iit purvonues.

Ell voiLS iuloruiaut di? oc (pii itreciJde, jo saisis, itc,

(Sit,'m:) CUICIIKINE.

No. 74.

Foreign Office to Colonial Office.

Sir, Foreiijn Office, Februanj !>, 18!)5.

I A.^[ (iircctod hy tlio i-^ail nt' Kiiiihcrloy to transmit, to you, to I: laid lioforo tho

Marquoss of llipon, a dospatcli I'roni llcr .Arnjosty's Aniliass:idor at St. I'olci'.shiir;^!!,

traii-'iiiitlin;,' a note from .M. (,'iiiiiikiiic,* in wliicli lie incloses documents n.'lativo to

llie seizure of some of the Cana<liau scviliuij-vossols in IJi'liriuLj Sea l)y Russian cruisors

ill W.Vl.

Tho papin-s rolatini; to llio seizure of the " Rovle Olsen " and the ".Mario" will

also lie commiini'-ated as soon as they arc; received tVum i ho authorities at Vladivostook,

who hive hceii ustnicted to fomniunioato them to the Imperial .Ministry.

1 am, i&c.

(Signed) FRANCIS liERTIE.

No. 75.

Colonial Office to Foreign Office.—{Received March 7.)

Sir, Downing Street, March 6, 1895.

I A^^ directed hy flio Marquoss of Jlipon to state, for tho information of the

Earl of Kimherley, that the amendments whiirh ho thinks should bo made in " The
North facilu'. Seal Fishery Act, 1803," are in sub-soction (1) of section 1, and in

(ulj-seetion (<)) of section 1.

'I ho latter sub-soetion should, ho tliinks, ho entiroly omitted, and for tlio last

clause of tlie former ho would sn^'i^est Uw substitution of some such words as "if
he is satislicd that the vessel has been used or pmph)ycd in contravention of this

Act."

With regard to the; (piestion of the (general right of search over sualini^-vessels

within the proliibited znno, I am to observe that as s«!aling is entirely prohibited

throuifhout the yi'ar within the zone, the presence of a vessel e(|uippod for sealins?

raises a natural presumption ai;,uiisi her which can only be substuntiatod or removed
by in v^st illation.

To remove the i,'eneral liahilily to search within the zone, and to allow a vessel

only to be interfered with when caught JJaijruntr delicto, would, bis Lordship fears,

olTer n tenqjtation to evasi(>n and eontravention of th<' Aet, and would alTord reasonable
;'rounds for siis[iicion that llcr .Majesty's Government did not desire its elTectivo

exfiition.

lie is not, therefore, prepared to recommend any modification of tho Aet in this

respect

.

With regard to sub-section (1) of section .'5, I am to observe that his Lordship docs
not SCO how it can Ik; omitted or altered without creating insuperable obstacles to tho
prosecution of a vessel seiz^'d by a Russian cruiser.

I am to add that with the view of collectins? information which would be of use
in the discussion of the ';;eiunMl Regulation of the seal llsbery, it i.s for consideration
whether power should not be taken hy an amendment of sub-section (2) of section t

of the Act to r(!(iuiro all sealing-vessels to make tho entries in their logs as to tho
place and dale of each .sealing operation, &.C., required by Nos. 5 and of tho .Atmrd
Regulations, and also to prohibit the use of wasteful and destruutive weapons, such as
rilles, in the killing of bcals.

• No. 73.

II



r

M

If'
li I

1^^ il

18

Any such Rc^ulntions could not of courso 1m> enforced tlii« ycnr, and tlio Cnnndian
Government would probably object to thcni being imposed on British vessels uuIcnk

they were alHO imposed on United States' vessels, but a general power to impose such

Regulations might \w obtained, so that it could be at <mcc enforced if agreed to by the

United States and the other nation intc'rested.

Lord lli|K)n would bo glad to have on opportunity of seeing the Mill in draft

before it is introduced into Parliament.

I am, &c.

(Signed) II. H. MEADE.

No. 76.

Memorandum forwardrd to the Colonial Office by the Governor-General of Canada, and

communicated to the Fore'ujn Office, March 20.

BY tliu Agrooment with ItuHma Grunt Brititiii et]K<i);oH—
1. To prohibit, duriug tbo tiiiit^ Mpuuificil, her Hubjucts friiin killing or hunting teal tpilhin eerlaiu

Monsi.

2. BritiHh vesseln enijaanl In hiuiliinj unit* within the limit*, oiitmilo Icrritoriiil wattTw, may Ih'

WlEed by RiiMHJnn cruiniTN hikI hiiiKlcd iivi'i- to HritJHli niithnrit^-.

3. To briuf; t»i triul tin- Itritisii vesHcls wliicli may In- si'i/.fd u» hnviiig been etujiigc'l in lealinii

mlhin Iht prohibitttl zonei.

The ongagi'iiifiit is uiiturcd into withmit prcjiidioo to th^ rights and iioKiijoii of ciilK-r Pown.
The oiily oflFcii(.TM, tlii'ii. uiuKt tin- Agrccincnf, and wliicii a[>{)<'iir to In uteniiiliiti'd Ijv its

terms, are :

—

Killing, taking, or hunting, or uttemiitiiig to kill, take, or hunt rnali wiildn iht tonen tptcifitd.

The right of pauago, or any other right poMCiisud by a liiititih Hhip nu the high Heas, arc in

no way affected.

The Admiralty instructionH to Her Majt-Hty's nhipH for tlicir giiiilunci* tindrr thi' liiTanguincnl

begin by explaining that Uritinh (Ttiisurs arc- to co-operate with the UiiNHJun naval vussfk in

preventing persuuH belonging to ItritiNh ships hww killing or hunting itaU Awr'\u\i^ the puriud ami
within the spttciflud zones.

Section 8 directs :
" British ships likely to bo aflucted shonid bn warned that they will !»>

liable to capture \i found killing or hunting tealu within thoie zones."

Section 3 reads: " If any person belonging to a British Hhip kills, takes, liuiitH, or attunipta to

kill or take any seal during the said period, within the said zones, or if niiy ISritish ship, or the

eouinraent or nrew thereof, is or are used or employed in such killing, taking, hunting or attempt,
a British or a ituiwian cruiser may stop nud czaniine the Hhip."

So far, theinstructionsappear to coitfonn to the obligations under the .\greeineiit,for. although
a VPBsel may be stopped and examined, it would still appear that this eoultl only lie done in the

event of the vessel, ner equipment or uruw, wi.n, or were, heing used or employed in killing, taking,

or hunting seals, or uttemptmg to do no, during tht^ period and within the limit specified.

" The Seal Fishery (North Pacitio) Act, 18'J3, wm designed solely to give ellcct to tho

Agreement.
It provides

—

" (a.) A person belonging to ii British ship shall not kill, take, or hunt, or attempt to kill oi

take any seal during the ])eriod and within the seas specilied liy the Order ; and
" (6.) A British ship sliall not, nor shall any of the equipment or crew thereof, bo used or

employed iu such killing, taking, hunting, or attempt."

Penalties arc prr)vidud for these sjjccific otiiaiucs, and they appear to constitute the only

offences recognized by tho terms of the Agreemi^nt.

Subjection 4 of section 1 of the Act, however, enacts:—
"Any commissioned officer on full pay in the Naval Service of Her Majesty tho Qup<in shall

have power, during the period and in the seas specified by the Order, to ntop and examine u British

ship, and to dctitin hor, or any portion of her eipii|)ment, or any of her eri'W, if, in his judgment.
the ship is being or is prepared to be used or employed in contravention of this section.''

Similar power is conferred upon Uiissian ollicurs.

Sub-section (i of section 1 enacts:

—

"If, during tho period and within th<- seas specified liy the Order, a British ship is found
having on board thereof fishing or shooting iiiipleiuents, or seal-Mkins, or borlies of seals, it thull

K$ in the owner or matter of tuen thip to prove that the thip was not used or employed in contravention

of this Act."

Obviously, any ship equipped for a senliug voyage may bo said not only to bo preparing, but
to be at all times prepared to take seals.

Until she iir.s taken seals in an illegal manner, or iu protected ureas, she should not become
liable, and no offence should be assumed against her.

She is regularly eleared at Customs, and licensed for tho solo purj)o8e of prosecutiug a scaling
voyage in tho Norlh Pacific Ocean.

She is manned and ec^uipped accordingly, nud anioog her equipment are neoessarily the
requisite iniplemcuts for sealing.
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8he may bu logally within tho sntio for nthcr puri)cNi<*N tliitii thoHo prohibited by the Asre»-

mciit or lu)ci*Itttion, oud the fact of hur \n''mg a Noaliii^^-vi'iwul in im way intpuin* her rif^t ut

pasHagu through thu zone from ]ii)iiit to point, wIutu thu opurutiuuN fur which hIio u UcenHiHl are

reMtriotuJ by no law or regulation.

At all timea and in uvery louality during Iiit voyitgo from America to Aula, uvery loaliDg-

vewul nmMt nucuaiiarily and properly liitvu iniplunieutii, Heal-HkinH, and bodicN »f Meala on board, aa

an abHolute eondition of thu imuiHtry in whicth hIiu w en^aKt'd.

Hence it would appear to be Honiuwimt exiu^tin^ that Hiu^h proof ahould devolve upon the

miutter iu tho light of ttio fact that the pometniim of thcHe articlcM, even at the linw or within Ike limit,

\» not an oflence agiiniat thu Agreement with ItuitMia.

During the year 1893 four Britinh vchiwIh were Meizud and brought to trial : two at Yokohama,
and two at Victoria.

In thu oaRcH of thruu of tlumu vomhcIm thu h'jiniod Judges decided that the maatera had cluarly

diH(;hrirge<I the pruHuniptiou raiHud iigiiiuHt tlu-iii by their muru preavnco withiu tliu kqd*, and
disniiMied thu Huita.

In thu other caae, that of thu wihooiier " Minnie," thu voaaul waa condemned.
In every one of thene caauH the vetwelH wuru Heized for nu^re preHonce within tho zone, auil no

other offencu waH charged agaiuHt them.

It waa fortunate for thofiu vcHaelM which were acquittud that circuniHtaneuH were audi aa to

justify the opinion of the OoiirtH that thu prima faexe caau prcHunied againHt thum had i)i-en

removed. Otherwise thuHu vcMHeK innocunt of evil intent, w<mld have buun condcuinud in

addition to having their voyagua broken up.

It waa not proven that thu " Miiniie " hud committed a breach of the Agreement or Act.

Shu wuH coudcnmcd muruly through the absence of Hufflciunt proof of innocent intention to

rumovu the presumption raised by her presence ni curt^iiu waturH, which constituted a primd/aeie
ciise against hur. Thu Judge had no alternative.

Ill rcHpect of thu vuhsuIh which, aftur having Htood their trial, and been adjudgud innocent of

any evil-doing, it may be said that although tliuir voyages were thus utterly broken up, they had
MO recourse wnatuvur, their countor-cases being disniisNed by the respective Courta aa unaustain-

aiiht under the conditions of thu Act.

The case of thu " Minnie," which vi'ssci was not shown to have conunitti-d an otTeuce, ia still

n harsher one, and it is contendinl that llritish ships should not bu subjected to such far-reaching

disaster and embarrassment, because it is considcrcil e.xpudiunt to providu curtain protection to

Huul life.

Wliuru is couciliatiim to tind its limit if thu relhiquishment of such time-honourod and
recognized rights is niailo to depend upon thu question of expudiuncy?

Thu foregoing remarks treat of some of thu practical cifecta of existing arrangements, but
tliure is another aspect of thu (|uestioD, dealt with in coiineirtion with thu machinery provided
under thu liehriiig .Sea .Award, which, in principle, is of infinitely more vital iniportancu, since it

involves thu admission of the right of search over all ships at buu flying the British flag, and the
Hcizuru thereof, on the shallow pretext of mure suspicion.

OUaioa, January 5, 18'J4.

No. 77.

Amendmenta in " Seal Fishery (North Pacific) Act, 1893," suggested by the Governor*
General of Canada.—(Communicated by the Colonial Office to the Foreign Office,

March 20.)

SEAL FISHEUY (NOKTH PACIFIC)
ACT, 1893.

.56 Vict.—Cap. 23.

[Non.—The iulici ritnifj llwt Ua |N>rtion> io prinhid tn
•limtawtMt in Iht propowd ilill.]

An Act to provide /or prohibiting tht Catching of
Stall at certain period* in bthrin(j Sea and
other parti of the Pacific Ocean adjacent to

Bthring Sea.

\V:..wiiR it is oxpufljent to extend " The Seal
Fiitury /inhriiif; Sea) Act, 1891," to other
wi 'ors o{ le North Pacific Ocean ac^acent to
Ue-ri.i,' ^r.-a, and for that purpose to repeal
and r.-cma ' that Aot

:

[8d6]

PROPOSED BILL.

(NoTi.—Tbr portioni printMi in null tfp* in nilxUtaUd fcr

nil aildni to the pretent Act,]

An Act to provide for prohUnting the Catching of
Seali at certain period* in Behring Sea and
other parti of the Pacific Ocean adjacent to

lithring Sea.

Whereas it is expedient to extend "The Seal
Fishurj- (Buhring Sua) Act, 1891," to other
waters of the North Pacific Oceau adjacent to

Buhring Sua, and for that purpose to repeal

and ro-euaot that Act

:

:!'
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Be it thereforp oiiacted by tJii! Queen's Host
Excellent Majesty, by and vitli thi' iidvioi^ and
consent of the Lnvds Spiritnal and Temporal,
and CommonH, in this present Parliament
a^jBembled, and by the authority of fae same, as

follows :

—

1.— (1.) Her Majesty the Qneen may, by Order
in Council, prohibit, during the period speeified

by the Order, tins eatehinj^ of seals by British

shipu in such parts of th(^ seas to whicli tliis A<^t

ajjph'es US are specified )iy tlie Ordei'.

(2.) While an Order in Comieil under this

Aet is in force—
(a.) A person belnngin.i;' to a liritish sliip

sliall not kill, take, or hunt, or attempt to kill

or take any seal during the period and witiiin

the seas specified l)y the Order: and 1

(6.) A British shij) sliall not. nor sliall any of

the equipment or crew thereof, lie used or em-
ployed in such killing, taking, hunting, or

attempt.

(3.) if tnere is any eontr.ivention of tiiis Act,

any persoa cnnunitting, proeuring, aiding, or

abetting such contravention sliiill be guilty of a

misdeuieano\ir within tlic misming of ''The

Merchant Shipping Act, 18')4." and the shi|)

and her equijinient, and everything on board

thereof, shall be forfeited to Her Majesty an if

an, offence had been cmnmitletl iimler mxlton lU-l nf
the niiitt Act, and the provisiunn nf .ii'ctions JO,i

and 104 ««'' Hart X of the said Act, and of

section M of " The Mi.'rchant Shipping Act,

1876 " fwliich are set out in the Schedule to

this Act), shall apply as if they were herein

re-enacted, and in terms made applicable to an
offence and forfeiture under this Act. and any
commissioned officer on full pay in the Naval
Service of Her Majesty the <^>ueen may sci/.e the
ship's certificate of registry.

(4.) .\ny coinniissioned officer on full )iay in

the Naval Service of llci- Majesty tiie (^)necn

shall have power during the periuil and in the
seas specified by the Order to stop atid examine
any British ship, and to detain her, or any portion

of her equipment, or any of her crew, if in his

judiinient the ship is being, or is pirjuinn// to be,

used or employi'd in contravention of this

section.

(5.) For carrying into ett'ect an arrangement
with any foreign State, an Order in (Jouncil

under tliis Act may jirovide that such ullieers

of that State as are specified in the < liiler may
exercise the like powers under this Aet as may
be exercised by such a commissioned oilieei' as

aforesaid in relation tfi a British ship, and the

equipment and crew and certificate thereof, and
that such British officers as are specified in the

Order may exercise, with the necessary modifi-

cations, the powers conferred by this Act in

relation to a ship of the said foreign State, and
the iijni|)ment and crew and papers thereof.

(11, ) J/ iluving the perimi ami within the seax

tpenjii'il I'll the Oiilei' a liritish nhip is fouwl
hnvinti on board tlieriof jlshing or shooting iinple-

'ncnt.1 or Mwl-shins ov hudiiis of .trnlt, it shall he

on the oiviier ur master of such ship to prore that

the ship was not used or employed in eontraven-

tion of thiI Act.

lie it therefore enacted by the Queen's Most
Kxcellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament
assembled, and by the authority of the same, as

follows :

—

1 .—(1.) Her Majesty the Queen ma-/ by Order
in Council, prohibit, during the period specified

by the Order, the catching of seals by British

shijis hi such parts of the seas to which this Act
ap])lies as are specified by the Order.

(2. ) While an Order in Council under this Act
is in force

—

(('.) A person belonging to a British ship shall

not kill, take, or hunt, or attempt to kill or take,

any seal during the period and within the seas

specified by th« Order; and
(b.) A British ship shall not, nor shall any of

the equipment or crew thereof, be used or

employed in such killing, taking, hunting, or

attempt.

(3.) If there is any contraventiou of this Act,

any jierson committing, proturing, aiding, or

abetting such contravention shall bo piilty of

a misdemeanour v.-ithin the meaning of '• The
Merchant Shipping Act, 1854," and the ship

and her equipment, and everything on board
thereof, shall be forfeited to Her Majesty.

(4.) In (irdtr timt the above provisions as to rorfcitures may
be carried into effect, it shall be kwfbl for any comiutsaioned

officer OD lull pa) in the Military or Naval ijorvice of Hor
Majtsty, or uny olficer of Cuitoma in Her Majsity's dominiani,
or any British Conaular officer, to ^'izo and detain any ship

whicli is being employed in contravention of this Act, and to

brint; her tor adjudication before the High Court of Admiralty in

Giigiarid or Ireland, or uny Court having Admiralty jarisdiction in

iler Mujcsty's dominiriiis ; and such Court may thereujion make
such order in the case as it may think tit, and may award to the

oftieer bringing in the same for adjudication such portion of the

proceeds of the sale of any forfeited ship or share as it may think

right.

(S.) No such cHictr as aforesaid shall be responsible, either

civilly or criminally, to any person whomsoever in respect of

the seizure or deteution c)f any ship that has been seised 4)r

detained by bim in pursuance of the provisions herein containeil,

notwithstanding tbut such ship is not brought in for adjudication,

or, if so brought in, is declared not to be liable to forfeiture, if it

is shown to the satisfaction of the Judge or Court before whom
any trial relating to such ship or such seizure or detention is hold

tliat there were reasonable grounds for such seizure or detention;

but if no such grounds are shown, such Judge or Court may
award payment of costs and damages to uny party uggrieveil, and
make such other order in the premises as it thinks just.

(«. ) Part X of " The Merchant Shipping Act,
18.')4," and of section 34 of "The Merchant
Ship])ing Act, I87ti " (which are set out in the

Schedule to this Act) shall apply as if they were
herein re-enacted and in terms made applicable

to an offence and forfeituri; under this .'Vet, and
any commisaioued oflBcer on full ]x\y in the

Naval Service of Her Majesty the Queen may
seize the ship's certificate of registry.

(7.) Any commissioned olficiir on full pay in

the Naval Service of Her Majesty the Queen
shall have jiower, during the period and in the

seas specified by the Order, to stop and
examina any British ship, and to detain her, f)r

any portion of her equipment, or any of her
crew, if the ship is being nsod or employed in

contravention fii this section.

(8.) For carrying into efi'cct an arrangemeul
with any foreign State, an Ortler in Council

under this Aet may provide that such officers

of that State as are specified in the Order may
exert! je th3 like powers under this Act as may
be exercised by such a coinmissioned officer as

.aforesaid in relatiim to a British ship, and the
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2. (1.) Wliere an officer lias power luuUn'

this Act to seize a ship'n cei-tificate of registry,

he may eitlier retain the certificate and f?iv(! a

provisionnl certificate in lieti thereof, or return

the oertifieate with an indorstnient of the

grounds on which it was seized, and in either

case may direct the ship, by an addition to the

provisional certificate or to the indorsement,

to proceed forthwith to a specified port, being

a port where there is a British Court having

authority to adjudicate in the matter, and

if this direction is not comphed with, tlie otnu v

and master '-'' the ship shall, without prcjudiec-

to any otlier liability, «ac/i bo liable tn ii line

not exceeding 1001.

(2.) Where in pursuance of this section a

provisional cortifica*-e is given to a ship, or tiie

ship's certificate is indorsed, any Britisli officer

of CustoniH or British (Jonsutar officer may
detain tlie ship until satisfactory security is

given for her appearance in any legal pro-

ceedings which may be taken against iier in

pursuance of this Act.

r>.—(1,) A statement in writing, purporting

to be signed by an officer liavuig power in

pursuance of this Act to stop and examine a

ship, as to the nireumstances under which or

grounds on which he stoiiped and examined

the ship, shall be admissible m any proceedings,

civil or criminal, as evidence of the facts or

matters therein stated.

(2.) If evidence contained in any sueli state-

ment was taken on oath in the presence of tln'

person charged in the evidence, and that])ersou

had an opportunity of cross-examining the

person givmg the evidence and of making his

reply to the evidence, the oflicer making the

statement may certify that the evidence was so

taken, and that thore was such opportunity as

aforesaid

4.—(1.) Her Majesty the Queen in Council

may make, revoke, and alter Orders for the

purpose of this ^Vct, and every such Order shall

be forthwith laid l)efore both Houses of

Parliament, .ind published in the '• Ijondon

GaKctio."

(2.) Any such Order may contain any limita-

tions, conditions, qualifications, and exceptions

which appear to Her Majesty in Council ex-

pedient for carrjing into eifect the object of

this Act.

5.—(1.) This Act shall apply to the animal

known as the fur-seal, anti to any marine
animal specified in that behalf by an Order in

Council under thin Act, and the expression
" seal " in this Act shall be construed ac-

cordingly.

(2,) This Act shall apply to the seas within

that part of the Pacific Ocean known as Behring
Sea, and within such other parts of the Pacific

Ocean as are north of the 42nd parallel of

latitude,

(3.) The oxpression "equipment" in this

Act includes any boat, tackle, fishing or shooting
instruments, and other things belonging to a
ship.

(4.) This Act may be cited as «' The Seal

Fishery (North Pacific) Act, 1893."

[866]

piplipnient and crew and certificatf thereof, and

fbat such British officers as are specilied in the

Order may cxercisi', with (he necessary modifi-

c.itions, tile jjowers conferred by this Act in

relation to a ship of the said foreign State, and

the equipriient and crow and papers Ihereof.

2.—(1.) Where im officer has power under

thi" Act to seize a ship's certificate of registr}^

ho may either retain the certificate and give

a provisional certificate in lieu thereof, or return

the certificate with an indor.s(.'ment of the

grounds on wliich it was seized, and in either

case may direct the ship, by an addition to the

provisional cortificati' or to the indorsement, to

proceed forthwith to n specified port, being a

port wher(^ tiiere is a hritish Court having

authority to adjudicate in the matter, and if

this direction is not complied wntb. the master

(if the shij) shall, without prejudice to any other

liabihtv. be liable to a line not exceeding

(i.) Where in pin'suance of this sectiou a pro-

visional c(n'tificato is given to a ship, or the

siiip"s eertifioatc is indorsed, any British officer

of Customs iir Britiiih (Jonsular officer may
detain the ship until satisfaetoiy security is

given for her ap])earaneo in any legal pro-

ceedings which may be taken against her in

purstuince of this Act.

1-) purportmgA .statement in writing

to be signed by an oflicer having power in

pin'suanco of this Act to stop and examine a

ship, as to the circunistanccs under which or

grounds on which ho stopped ;ind examined

the ship, shall be admissible in any proceedings,

civil or criminal, as evidence of tlie facts or

matters thcrehi stated.

(2.) If evidence contained in any such state-

ment was taken on cath in the presence of the

person charged in the evidence, and that person

had an opportunity of cross-examining the

person giving the evidence and of making his

reply to the evid(!nce. the officer malcing the

statement may certify that the evidence was so

taken, and tliat there was such opportunity as

aforesaid.

.|.— (1.) Her Majesty the Queen in Council

may make, revoke, and alter Orders for the

purpose of this Act. and evei-y such Order shall

bo forthwith laid before both Houses of

Parliame.it, and published in the •' London
Gazette."

(2.) .Vny such Order may contain any limita-

tions, conditions, qualifications, and exceptions

whicli appear to Her Majesty in Council ex-

pedient for carrying into eflfoct the object of

this Act.

n.—(1.) This Act shall apply to the animal

known as the fur-seal, and to any marine

animal specified in that behalf by an Order in

Council under this Act, and the expression
" seal " in this Act shall bo construed ac-

cordingly.

(2.) This Act shall apply to the seas within

that part of the Pacific Ocean known as Behring

Sea, and within such other parts of the Pacific

Ocean as are north of the 42nd parallel of

latitude.

(3.) The expression '' equipment " in this

Act includes any boat, tackle, fishing or shooting

instruments, and other things belonging to a

ship.

(4.) This Act may be cited as «'The Seal

Fishery (North Pacific) Act."
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(5.) "Tlie Seal Fishery (Behriug Sea) Act, (5.) "The Seal Fishery (Behriug Sea) Act,

1891," i« liereby repealed, but any Order in 1891," is hereby repealed, but any Order in

Council in force under that Act shall continue Council in force under that Act shall continue
as if it had been made in puiwiance of this as if it had been made in pursuance of this

Aot Act.

[Nora.—Scbediilo not printed.] [NoTi.—Schedule unonded to egree with lub-iectioni 4 and i
ofMCtioalofthiiBUl.]
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No. (.

('nli)tiiiil Oljiro In Vorrli/ii OfJIrv.— (livifiv 'd SvplnnUfr 1 I.)

Sir, Diiniiiinj Slirrt, F!ritli>itilirr 13, 1S!)2.

WFTII roftTciu'c to llic IctliT (Vorii tlii-t l)('|)i\iimriii ol' tlic .Mli instmii, T mn dirocti'l

liy the Mavi|iiis ol' Ki|uiii Ut IniiiH iii( In ymi, to lie litiil lid'oi'i' liu" Ivirl of Hosclicry, ii

cdpy of a ti'li'i^nim (Voiii lln' (Idvimiioi-Oimu'imI of Cimnda iTspcctinjj (Iio nritishC'olumhiaii

scaliiig-vi'sscis si'izcil liy tin; Kiissiiiii>f.

Lord llipoii dosiivs mc (o sui,'[^i'st, lor Lord Uosi.'l)ory's considcrntioii, tliat intjniry

should 1)1' miidi' oi' (lie liiisxian (lOVrniiiK'nt as to wlictlicr tlii; crt'ws ot' tlit' sralurs arc

(IctuiiK'd in prison, and, it' so, tlwil tlicir ininii'diati" release; should be asked for.

I am, Ike.

(Sinned) JOHN HIlAMS'l'ON.

Inelosure in No. 4.

Lord Stanlrji of Preston to thf ^Tiirquh of liipon.

(Teleurapliic.) ^rptrmhpr 1 3, 1 fti)2.

RKFKIIKING to seizure of scaiing-vessels hy llussians. Minute of ('ouneii I'urtlier

says Caniilies helonuirvi' to tiie ei'ews ol' seized vessels residini;' in Xo\a Scotia are (hstressed

in eonsecpirnee of enpture and detention of tlie men. Reports indicate tiiat tiiey are in

prison or sulferiuL; on tlie Siberian coast. Ansieiy is intensilied, as lew vessels iVe(pient;

llussian ports. My (lovcrnuicnt reipicst inl'oiination as to the coiKhlion and treatna'tit ot

captivi's, as well as |)re-cntmont of str;)ni; protest against interference witli IJrilish subjects

outside of ordiiau'v territorial limits.

n

No. 5.

Colonial Offirr In IWrhm ()//irc.— {Rcrr!ve(f Si'i)fpttihrr 14.)

Sir, DriwniiK) Strrrt, Spptcmhrr M, 1R92.

WITH refercnrc to the letter from this Department of the 5th instant, I am directed

by tlie Manpus of ilipoii to transmit to you, to l)e laid l)ef'ore tiic Imu'I of Koscbcry, copies

of telef^rams front the (!overnor-(iencral of ('aimdn respecting; tlio seizure of British

sealing-vessels h, the Kussians in Ik'lirin:^ Sea.

I am at the same time to transmit a copy of a Memorandum from the Admiralty,

stating tlu' distances from the nearest Uussian territory of the positions wiierc tliese vessels

were seized.

I nm to request tiiat you will call the attention of Lord Uosebery to the despatch of

M. de Giers to S\v. Ilollniau of the Stii [-jmh) Mav, ISS'J, printed at p. '2&2 of the United

States' White Hook, K\. Doe. 10i>, II. K. I ^S!»,* wuere it is laid down that tho prohibition

ol' huntinj: and ti-bini; in the Uussimi waters ot' the I'acilic extends "strictly to the terri-

torial waters ot'UuL^^ia only," and to siiuue.-t that the altenlion of the Russian (overmnent
should at once be called to the matter, and that they should be intbrmed that if the

* .1/. i!i.' (Hera In Mr. Hoffman.

(Translation.) Minixlry ,if Fnteisn AffUirs, Asiatic Departimnl,

Sir, May » {'iVl\ {»»'}.

Rofeirinn; lo the exclmiign of fonimiinic.iliiiiis which has tnlioii place lictwoiMi us on tlu> auhjoct of a Notlci'

niiblished hy oiir Comul at Yokohama relative to llsliiii;;, to iuintifitf, ami to tr.iile in llie Itiissian waters of tlie

Pacilic, an<i in reply to the note whicli you adilie.^sed to ine, dutcil loth (°2'th) March, I am now in a position to

give vou the followinjr iuforuiatiou :

—

A Notice of the tenoiir of that annexed to your note of the 15tli March wa«, in fact, p iblished by our Consul

at Yokohama, and our Consnl-lJeiieral nt Sau Francisco is also authorized to publish it.

This measure refers only to pioliibiled indnstiies anl to the trade in contraband; the reatrictions which it

cstablislies extend strictly to the tcrritoiiil waters of linssia only. It was rcquirt'd hy the numerous abuses

proved in lat-* years, and which fidl with all tlieir »eij;!it on the population of our seashore and of our islands,

whose only means of support is by lishinij- ami iiunlin_'. Ti.ese almscs inflicted also a marked injury on the

interests of the Company to which the Imperial (iovernnieiit had eoncedeil the monopoly of iishiuf, liuntiii'.;

("exportation"), in i>laud» called the •' Conniiodore " and llie ".Seals.''

lleyond this new UeKulation, of wliieli the essential point is the obligation imposed upon captains of vessels

who desire to fish and to hunt in the llussian waters of the I'.ieillc to lu-nvide themselves at Vladjvostock with liie

permission or licence of the (ioveruor-Oeneral of Oriental Sii)eria, the riulit of lishiiijr, liuntinff, and of trade bv

foreigners in our territorial waters is regulated hy Article 560, and those following, of vol. xii, I'art ?, of the Code
of Laws. . . ,._

Informing you of the preceding, I have, &c.

'^Signed) (Jibrs.



•1

Ciirllu'r infnrnintioii foiifinns the stiitcnicnt flint, tlici-c sci/.nri's v/vw niiidc outside Jim

tiiTiloiiiii watcis ol" Kiissiii, lltT MiijcNty's (Jovtiiiinciit iiuvi- mi ijonlit (liat llie (iovcni-

iiiiiil ol' itussia will lit (iiice reli'i\8t; tliu vussiels, and i'i)ni|ii;iis,ito tin; kwikts iiiiil crews for

till! loss iiiid injury siistuiiifd.

1 am also to migKi-'st, for liord lloscliiTy's coiiHiileinlidii, tlmt the Russimi (Jovcm-
iiuiit kIiouUI be asked to udegnipli such instructioiiH m will |)rovciit llieir ollicers iimKing

furtliur siiuilar uci/urus.

1 am, &c.

(Signed) JOHN HKAMSTON.

Inclosurc 1 in No. T).

Lord Stunlci/ of Prrston to the Marquis of liiiiou.

('IVIi'f,'ra|iliic.) Sepli'mher 5, 1M!)2.

KllNISTKIl oC Marino. Otiiiwa, liiis received te|ci,'raiiis iVom Collector of C'listoniH,

\'ie'(iriii, to ellcct lliat 1{iism;ui enii/.ers seized seliooiiers " Ariel," " Willie Me(Jo\vaii,"

and " Kosie Olseii" alanit 10 iniles troiii ('i)|ip(r islanil, Kiissian sidi; ; also one Aiiuricaii;

iiil laKeii distressed. Crews, eiuiily-ioiir men, arrived \ ieioria the Mist Anij;iist by sailiii);-

M-hcl iVoiii IVlropavlovsk. Hrili>ii Coliiiiiliiii .'-'ealers' Assiieiiilion tear more seizures liy

|{us>iaiis ; (Xpress :in\iely lor (li-,ire«s(l eri'vvs ; lev,' vi sels iie(|ueiitin!; lliissiaii jiorts;

Iriu' lout,' (Kleiitioa .lud liarsli liciitireiil unless relieved. I have telegrajihed lor btatutory

declaration or allidavits in suppvUt ol'ah.MC.

Inelosiire '2 in No. 5.

L(/r(l ISIiliili 1/ (;/' I'rCildil lit the Mdi ;(//,v nf RljUtn.

(ielemapliie.) Si'ptcmlwr (!, 1SI)2.

11I';KI''.I{1{IN( J to my telegram of flic ."111 Septomher, Minialcr ol' Marino int'onns uic

lint 'n expuets allidavit.s daily.

Inclosure 3 in No. 5.

Lord aiunley of Prealon to the Marquis of llipon.

('relefiiapliic.) (Received September 9, 1802.)

QUEIiliC : Followinf^ telosittin received from Minister of Mari.x :

—

"Have just received from Collector, Victoria, following telegraphic synopsis atiidavitB,

llussia seizures, Ueliring Sea

:

"'"Willie McGowan," of Shollmrnc, Nova Scotia, Dahy, master, f v.'enty-threc

crew, seized by Russian cruizer " /ahiaka," the 18th July last, latitude 52° 50'*

1101 th, longitude 1G7" -'lO' cast, south from Copper Island, vessel and outfit, and
.-evciity-six skins, taken to I'efropavlovsU by prize crew, there conllseated. Schooner
" Hosie Olscn," of Victoria, Kcef, master, crew, six whites, sixteen Indians, siiized by
Kussiaii Fur Company's steamer "Kotik," commnndcd by (iovcrnor of Hehring Island, on
the 2(itli July, latitude 54° 24' nortb, longitude 105" 40' west of JJehring Island,

JJ77 skins landed nt Behriiig Island, vessel and outfit taken to Petropaulovski, there

eonfiscated. Schooner "Ariel," of Victoria, McLeod, master, twenty-four crew, seized by
Russian cruizer " Zabiaka," on tlie28lb July last, latitude 54' 10' north, longitude 1G7° 40'

cast, Boutli of Copi)er Island, 207 skins, vessel and outfit taken to Petropavlovsk, there

eonfiscated. Distressed crews of schooners returned to this port by barque " Majestic,"

from Petropavlovsk.'

"Affidavits will follow ; am preparing official Report to your Excellency; meantime,
siiid present information.'

Inclosure 4 in No. 5.

Lord Stanley of Preston to the Marquis of Ripon.

(Itlegraphic.) {Received September 10, 1892.)

iOLLOW^ING telegram received from Prime Minister thi morning, inclosed in

letter wliich had been delayed for a week in transmission :

—

* See note ou Inclosure 0.
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" Aincricnii liar(|Uo ' MujoHtic ' aiiiv«'(l licro yoHtcrdiiy from I'otropnvlovsk, lttiii{!;inK

Hixty.iiiiic wliitc8 and IndiniiH, cicwh ol tliroc Victoria Hwiiers Hoizcd in open Hca 30 iniios

from Innd off ("oppor Ishuid ; two HtiluioiHTH snizcd by ItuHsinii criiizer, tho otlit-r hy

Commercial Company^ steamer • Kotik.' Seii!)oi\tr» towed to I'etropuvlovsk ; crcwN

state tliat tliey were limdcd and left on Iieaeli witliont shelter, Iteins "Howcd 7 cents per

day for food, and ludf-elotiied, crews' elolliinK ImvioK liern looted by HuRsian crni/.er.

Ri'iBsian Captain inlbrnied tlieni that, lie would seize all pelinoners, wbotlier Healing witbin

1 or 1,0()(» n\iles from Copper Island, and started out again with intention of so doing;

atlidavi. written in Unssian, but verbally translated into Knglish, stating tbat t bey were

sealing in Hnssiaii watern, were signed by sealing captains nnder protest, wlicu threatened

with banishment to Siberian mines. Hoard str(,ngly protest against seizures, and request

that immediate ste[)8 be taken for relief of crews of otlu-r schooners now scaling in Asiatic

watei-s, and liable to similar treatment ; winter <»p|iroacbing, and men, if not rescued, will

probably perish.

(Signed) "Thomas I». ll\hh, PrexidmU,
" liriiisli Columbia Board of 'Prade."

Allidavits for which I asked have not yet arrived.

Inclosure !"> in No. 5.

Lord tetanic;! of Prmton to the Marquis of liipon.

('IVlegrapbie.) {lirceivrd ^rpleinher 12, 181)2.)

K()1,L()WIN(! icicgrani received from Minister of Marino to-day:—
" Collector of Customs, Victoria, tclei^raplis me allidavits re seizure of three schooners

by Russians lorwarded yesterday. Since arrive<l schooner ' Annie C. Moore,' reporting

seizure of the boat 'Marvin,' one ' Say ward,' three scaling boats seized; crews taken

prisoners by Russians."

Inelosurc G in No. 5.

Memorandum,

"WILLIK McdOWAN."— Latitude 5'/' .W* north, longitude 167'' 50' east =
103 miles from nearest Russian territory, viz,, .Mcdin, or Copper Island.

"Rosie Olscn."- Latitude ol" 24' north, longitude Kifi" 40' cast — 33 miles from

nean-st Russian t<?rritory, viz., Ik-bring Island.

".Vricl."— Latitude 54" 10' north, longitude 1G7" 40' east == 25 miles from nearest

Russian tcrritorv, viz., Medni, or Copper Island.

(Signed) T. VV. TIZAUD,
Assistant llydrograplter.

Admiralty, September 13, 1892.

i

No. 6.

The Earl of lioseberi/ to Mr. Howard.

(Telegraphic.) Foreign Office, September 15, 1892.
FROM mtelligciioe received from Victoria, British Columbia, it appears that the

" Willie McGowan," " Kosie Olsen," and "Ariel," British schooners, have been seized at

distances of 103, 33, and 25 miles respectively from nearest Russian const by Russian
vessels " Zabiaka " and " Kotik."

The captured vessels were towed to I'ctrojiavlovsk, and the crews, who have reached
Victoria by sailing-vessel in a distressed condition, assert that they were put on shore and
left on 0»e beach with insullicient (ood and clothing, and without shelter, and that
the captains, under threats of deportation to mines of Siberia, were induced to sign, under
protest, allidavits stating that they were sealing in Russian waters.

Further captures of sealing-vessels are now announced, and apprehensions are
entertained that the crews are nnprisoned, or exposed to hardships, on the coast of
Siberia.

You should at once call the attention of the Russian Government to these reports.

If the circumstances are as stated, Her Majesty's Government do not doubt that they
will at once set the vessels and ci-cws at liberty, and that compensation will be offered.

* Corrected in affidavit (ia Colouial OfGce uf October 13, No. S5 in this collection) to 63° 50 ,



Ilcr Maji'Hty's (ii)Voi'iuiiciit truHl tlitil, in uny ciihc, iiiHlniclioim to prevent any similar

aclH will lit' R(."nt l)y (clcj^rni.li.

11 it KccMiH iinlikily Miat vohscIs will i)c initnc<liatcly nncusud, aHCcirtain, m few vcshcIh

(Vi'(|uciit llic KiisHJaii |MHlH, wliiit Htc|»H can he taki-n to insin'c tliu liiiinani; (roitnient of

Mk; cicwk and llicir cxiit'dilioin coiivcyanco to VicloriH.

Ilia nolc wliicli M. dc (Jicis addicsKcd tn IIk; Uiiitfd Slatt-H' Miiiinter in IHHL', and
wiiicii is imlilislicd liy tin; Unitfd SlatcH* (iovfrniiiont, Ik; cxincHHly wtated ilial tlio notice

of proliihitioii of tiHiiliiL; and luniliii^ in Okliotsk and lieliriiif^ Simh ajiplied Ktiictly to tliu

" U'lritorial watiTH ol Rnssia only."

In iM. (It! (iici^' ii()l(! of the llili Juno last year lespi'cting tliu modus vivcndi in the

lleliriiiK Sea, tlie same piincijilo wau ndniitled by liiin.*

ii

Mi

No. 7.

Cnloiiliil ()//iri' to Foreiijn Olfice,— (Received Heptcmber 10.)

Sir, Dnwnhuj Street, Heptemhur IC, 1892.

WITH reference to the letter fnjiii this De|)art(neiit of the 14th instiint respecting

the K<'iy,nre of Hrilish sealiiif^-vcHsels liy the KuHsiaim in IJeliring Sea, I am directed hy the

MaKpiiM of kipoti to traiiKmit to yon, to he laid hefore the Karl of llosel)ery, a purupliruHU

ol a luither lele(;mm from the (Jovernor-General of (Januda, nrging I ler Majesty's (iovern-

ineiit to take immediate steps to relieve those liritish Huhjects who have been illegally

taken from their ships, and such other Dccessury measures us they tniiy think advisaiile.

I am, &o.

(Signed) EDWAUU FAIRFIELD.

..i

Inelosnre in No. 7.

Lord titanley of Preston to the Marquin of llipon,

(Telcf,'raphic.) September 16, 1892.

WITH reference to my telef^'ram of the 10th instant, respectinf; the seizure of scaling-

vcsscls by Russian erui/ers, you will see that further arrests of iJritish subjects and
seizures of JJritish |)r()perty have occurred. These proceedings may be expected to be

repeated, as tliere proltably are a lar^e nmnbcr of the Mrilisb sealing fleet in that j)ortion

of the Tacilic where thes(! acts ol molestation have been committed. My (lovcrnmcnt

earnestly re(|nest that Her Majesty's (iovernment will take immediate steps to relieve

tiiusc British subjects wIkj have been illegally taken from tiicir ships, and that they will

adopt such other necessary measures as they may think advisable.

>

No. 8.

Mr. Howard to the Earl of Roschery.—{Received Heplember 16.)

(Telegraphic) Ht. Peteritburijh, September IG, 1892.

AS I was unable to sec M. ChichUinc, I communicated to Cuunt Kapni.it the

substance of your I.cu'dsiiip's telci^ram of yesterday's date respecting the seizure of

Canadian sealers by a Russian ni'in-of-war. His Excellency replied that the Russian

fJovernment had received no report of any kind on the subject, but promised that the

proper authorities should be communicated with by telegraph to furnish full details. It

was impossible, he said, to know what had taken place or what would occur until the

details of the incident were received, but he thought that probably these Canadian sealers

had been seen fishing in territorial waters, and that they had been seized beyond the same
afti." having been chased.

l!

No. 9.

The Earl of Ronebery to Sir R. Morier.

Sir, Foreign Office, September 20, 1S92.

THE Russian Charge d'AfFaircs informed me to-day that he had received no informa-

tion with I'cgaid to the seizure of Canadian sealing-boats in the Beliring S^a by Rus&iuu

• bee " United Stales No. 8 (1892)," No. 97, p. 68.
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cruizers, although he helieved there was telegraphic communication hetweeii St. Poters-

burgh and Petropaulovski, He had, however, consulted the Naval Attache to the

Embassy, who slated that, it being the breeding season, the boats must have taken the

seals close to the shore ; that great depredations had been made on the young seals during

tiie last season ; and that he surmised the captures had occurred in consequence of this

reckless coast fishing.

I am, &c.

(Signed) ROSEBERY.

No. 10.

Foreign Office to Admiralty.

Sir, Foreign Office, September 20, 1892.

I AM directed by the Earl of Rosebery to transmit, for the information of the Lords

Commissioners of the Admiralty, copies of telegrams which have been received from the

Governor-General of Canada respecting the seizure of British sealing-schooners by Russian

vessels in Uehring Sea.*

It will be seen that these seizures are alleged to have been effected out-^ide the 3-mile

territorial limit, and tliat the crews of the vess-'cls are said to have been subj^cte 1 to severe

treatment. Apprehensions are expressed as to what may befall those of other ve>scls which

are reported to have been subsequently captured.

I also transmit paraphases of telegraphic correspondence with Her Majc'^ty's Charge
d'Aftaires at St. Petersburgh,t from which it appears that the Russian Government have

no information on the subject, but have promised to make inquiry by telegiaph.

I am to request that you will state to the Lords Commi.ssioneis that Lord Rosebery

thinks it would be of advantage if one of Her Majesty's ships, with a Russian interpreter

on board (if one can be obtained), could visit I'etropavlovsk in order to make inquiry into

the facts with regard to the seizures, to ascertain the condition of any British seamen who
may still be detained there, and to provide, if necessary, for their relief and conveyance to

a British port.

I am, &c.

(Signed) T. U. SANDERSON.

ii

No. 11.

The Earl of Bosehery to Sir R. Morier,

('Jelegraphic.) Foreign Office, Septemlni- 21, 1892.
5lY telegram of 15th September : British sealers seized by Russians.

Have you received any answer to your representations ?

Pi
No. 12.

Sir R. Morier to the Earl of Rosebery,—{Received September 23.)

(Telegraphic.) -S^ Petersburgh, September 23, 1892.

THB arrival at Vladivostock of the Canadian ships which had been captured by the

Russians for seal-hunting is announced in to-day's newspapers. I have therefore requested

M. Chichkine, in a private note, to furnish me as soon as possible witli answers to the

inquiries which Mr. Howard made of Count Kajjuist on Friday last, and have also asked

him to let me know whether the local authorities have been instructed to abstain from such

treatment as has been complained of by the crews of the sealers in the event of any further

captures being made.

On the receipt of this note M. Chichkine immediately called on me, and the result

of our conversation was as follows :—
We agreed not to discuss the international question until an exact account of what

* Inclosiices in Nos. 4, 5, and 7. + Nos. e nnd 8.



had taken place had been laid before us. With respect to the ill-treatment which,

according to their statements, tlie crews of the captured vessels had suffered, and to the

issue of ins! ructions for preventing the recurrence of such treatment in the event of

further seizures, his Excellency remarked that the Minister of Marine had indignantly

repudiated the idea that officers of the Eussian navy could have acted in the manner

dcscrilied by the crews, that he would institute a searching inquiry to arrive at the

trutli as regards the conduct of the officers, but that it would be an insult to the local

authorities to send them instructions to abstain from such offences. Upon this I observed

that what my Government desired was to feel assured that the subordinate local officers

would in no case commit such acts hereafter as those which they were accused by the

crews. Could hia Excellency give me an assurance in the name of the Imperial Govern-

ment that, in case other vessels were seized, such acts would not take place. M. Chich-

kine gave this assurance without hesitation.

During my conversation the language used by M. Chichkine was of the most

conciliatory nature, and there can be no doubt that he wished the question settled in a

friendly spirit.

f

1 lii

No. 13.

Mr. Herbert to the Earl of Ronehery.—(lieceivcd September 26.)

My Lcrd, Newport, Rhode Island, September IG, 1892.

I HAVE the honour to inclose an arliclo from the " New York Times" (Democratic)

in regard to the recent seizures near Copper Island by the Russian cruizer "Zabiaka."
The Government newspapers have been altogether silent upon this question, and the

few Democratic papers which have mentioned the subject appear to be at a loss to know
what line to take in regard to it.

I have, &c.

(Signed) MICHAEL H. HERBERT.

M

Inclosurc in No. 13.

Extract from the "New York Times."

The " Zamaka's " Seizures.—The all-important feature in the recent captures of

the Victoria sealing-vessels " Rosic Olsen," " Ariel," and " Willie McGowan," and the

Sail Fiaiicisi'o scluxuicr "C. II. W hite," is the place at wiiicii those ea])turcs wei'O made.
The Russian cruiziT " Zabiaka " is said to have seized tliem at a distnnco of 40 or 50 miles

from the Commander Islands; aiul allowing for any exaggeration by the angry masters

ami crews who have returned to Victoria from Potropavlovsk, whitiier their vessels were
taken for confiscation, it can hardly be (piostioned that the captures occurred far beyond
the distance of a marine league from Russian territory. Tiie Governor of Behring
Isliind took part with the Fur Company's steamer "Kodiak"in the " Zabiaka's " cruize,

while the Captain of the latter vessel is said to have asserted the jurisdiction of Russia up
to the water boundary of the Treaty of 1867 made with the United States.

This, of course, is a novel element in the Behring Sea question. The capture and
confiscation of sealing-schooners by Russia are not new, but they have not hitherto, we
believe, been of a sort to create the indignation now manifested. In other words, they
have bctn captures of predatory vessels guilty of raiding upon the Russian seal rookeries

themselves. The American schooner "J. H. Lewis," captured last year by the Russians,

was a veteran poacher on both sides of the sea, and in 1889 had been warned by the
" Rush," but had successfully concealed the skins she had on board at the time. On
another occasion she was chased and boarded by the Russian steamer " Alexander," while

hovering near Co])per Island, hut again esca|)cd seizure. Last year, in company with the
" Siin Diego " and the " Geneva," she again began operations around Copper Island.

According to the account brought by the "San Diego," a great number of boats landed

from these and other vessels, and on two successive days raided the rookeries on
the island, killing hundreds of seals. On the second day the Russian guards fired

on them while thus engaged, and afterwards, when they had escaped to their schooners,

the Russian cruizer "Aleut" chased them and captured the " Lewis," which was sent co

:i f

r
i ?

\ !



1

ii

'

Vladivostock for confiscation. The American schooner had been seized beyond the

marine league, yet in view of the facts just referred to this did not seem a clear assump-

tion of jurisdiction beyond that distance, but rather the pursuit and capture of a lawless

vessel guilty of an extremely grave offence. In the present instance, however, if it

is correctly reported, the captures were made so far from Behring and Copper Islands,

which constitute the Commander group, as to raise a different question.

There is still a possibility that the captured craft had been actually raiding the

Russian islands and had been immediately pursued and captured at a distance not so

great therefrom as they assert. In former years Russia's practical claim to jurisdiction,

as defended by seizures, has been extended to .'i, or even, according to one report, 9 miles

from her coast-line. The "C. H. White" is, we presume, the American schooner

of that name whose boats were fired upon during a previous season while attempting

to land at Copper Island. As they then entered what are unquestionably Russian

waters, it is easy to suppose that they may have attempted the same thing this year.

The captured crews of this and the other schooners would probably admit nothing

that might divert public sympathy from them, whatever offences they may have been

guilty of. The facts in the case will probably only coii\c out when the formal British

protest and claim for damages are sent to Russin, and tlie latter country replies. For the

present, however, the statements seem to show an intent on the part of Russia to assert

jurisdiction over all the waters west of tlie Treaty boundary of 18()7, which runs midway
between the Island of Attou and Copper Island. Whether this is a claim to absolute

sovereignty over the waters, on the " closed sea '' theory, or only to that modified

jurisdiction for the purpose of protecting seal life which Mr. Blaine has tried to establish

in the eastern half of Behring Sea, cannot yet be determined. But the "Zabiaka"
incident appears to mark a new stage in the controversy. For, whereas hitherto this

controversy has actively concerned only Great Britain and the United States, Russia,

suggestively refraining from any seizures which could be objected to by the former,

now seems to be entering the lists on the side of the United States. It is perhaps

fortunate for the peace of the region that the news of the seizures reached Victoria only

near the end of the sealing season. Of course, the Washington authorities would
have nothing to say against Russia's doing precisely what they have long been doing and
still claim the right to do. But the British Government might feel bound, in the absence

of an agreement with Russia, to send a cruizer to the western portion of Behring Sea to

prevent other seizures, were it not that the present season is substantially over, or would
be over before Behring Sea could be reached. Between now and the opening of the next

season there will be a chance for official correspondence, and perhaps the outcome may be

a modus with Russia sin lar to that which was effected with our country, pending the

submission of the whole subject to arbitration.

No. 14.

The Earl of Rosehery to Sir R. Morier.

(Telegraphic.) Foreign Office, September 26, 1892.

INFOR.Nl Russian Government that in consequence of g;reat anxiety felt by families

of British Columbian sailors who are embarked on sealing-sohooners, we are ordering Her
Majesty's ship " Leander " to proceed from Hakodate to Petropavlovsk, in order to make
arrangements for the return of any seamcr of captured sealers who may be awaiting

shipment.

This is the more necessary as we understand that the port is but little frequented.

Ask that the Commander may receive all necessary facilities from the Russian

authorities.

No. 15.

Mr. Howard to the Earl of Rosehery.—{Received September 30.)

My Lord, St. Petersburgh, September 17, 1S92.
M. CHICHKINE was engaged yesterday afternoon, so Count Kapnist received mc,

and I handed to him a paraphrase of your Lordship's telegram respecting the Heizure of
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British sealers by Russian cruizers.* His Excellency said that, although he had seen the

case mentioned in the press, no reports of any kind had been received on the subject

from the Imperial authorities concerned. He was sure that the facts, whatever they

might be, must be exaggerated, especially as rcgi'.rds the threat respecting the Siberian

mines ; he would, however, telegraph to the proper authorities for full details, and let me
know the result.

I said that surely sealers could not be seized at the distance named from the coast, as

M. de Giers had informed the United States' Minister in May and June 1882 that the

prohibition to hunt and fish only applied to the territorial waters of Russia, and that his

Excellency had virtually repeated the same statements in his communication to Sir Robert

Morier of the 14th June last year. Count Kapnist replied that he was no lawyer, and

could not therefore offer a legal opinion on the subject, although he thought that I was

probably correct in this particular ; and that, although there was but little use to discuss

matters the details of which were wanting, he would point out to me that the telegram

only mentioned that the seizures took place at certain distances from the coast, and it was

quite possible that the sealers in question had been sighted poaching within territorial

waters, and after being chased had eventually been seized at the distances named, although

he doubted the statement as to the 103 miles. He then spoke at some length on the

subject of the poaching propensities of the sealers, and cited the case of two vessels caught

in the act of poaching last year, of which one had, after capture and while being towed

by the Russian cruizer, escaped during a storm to Yokohama, where the case had been

made the subject of a judicial inquiry by the British Assistant Judge; and he added that

the papers in this case had been sent to M. de Staal.

I said that, if the sealers had been guilty of poachiug, it did not seem to vnn to be

usual to imprison them, and I trusted that they would be released, properly cared for, and

conveyed speedily to Victoria, as there were but few vessels trading with the Russian ports

in that region. Count Kapnist answered that it was impossible to know what the sealers

had done, and that he could not say how they could be sent home. I replied that they

could certainly not be turned out on the shore, as it was alleged had been done in the case

of the crews of the sealers who had arrived at Victoria, and be told to swim to British

Columbia or get there as best they could ; surely they might be conveyed by one of the

Russian cruizers.

His Excellency, after stating that he doubted the cruizers being available for such a

purpose, remarked that I seemed to consider the case in a very serious light ; and on my
replying that I certainly thought it a serious one, and that he could see by the telegram

I had handed him that your Lordship was evidently of the same opinion, he said that it nas

impossible for him to inform me of what could or would be done until the Reports of t-i'j

Russian authorities had been received ; and that all he could now state officially was that

a complaint having been preferred, the Imperial Government would inquire into the same,

and would communicate the result of such inquiry to me at the earliest possible date.

I have, &c.

(Signed; HENRY HOWARD.

So. 16.

• Sir R, Morier to the Earl of Rosebery.—{Received September 30.)

My Lord, St. Petersburgh, September 23, 1892.
ON receipt of your Lordship's telegram of the 21st instant, inquiring whether any

answer had yet Lsen received to the representations made by Mr. Howard in reference to

the seizure of British sealers and the treatment of their crews at Petropavlovsk, I thought
it right to ascertain beyond a doubt how- far telegraphic communication extended, and
whether it was physically possible for an answer to have been received. As 1 had expected,

tiie telegraphic wire does not extend to Petropavlovsk, but only to Saghalien, and it was
clear that it would take many days before a reply could be obtained from the former place.

This morning, however, the Russian newspapers announced the arrival of the four

siiips—three British and one American—at Vladivostock from Petropavlovsk. I accord-

ingly addressed to M. Chichkine, whom I had not yet seen, the private letter of which I

have the honour to transmit a copy herewith.

His Excellency called upon me immediately on the receipt of this letter. He said

he had just received my note, and was glad of the opportunity of at once having a talk

[601]
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with me on this incident. He snid that, supposing the sealers had been cnptured in tlio

open sea, would not the Russian cruizers have been justifiofl if they had caiiglit them

in flagrante delicto in territorial water?, and piusucd tiioni tlicnco into the open sea

until they overtook and captnrcd them? II yosi detccled a burijlnr in your house,

said his Excellency, and ho rushed out by the window, could not you t'ollovv him into the

street and lay hands on him there? 1 said this hclanji'cd to the side of the (|uc8tion

which had to deal exclusively with the rules of international law which governed the

subject, and that I thought it would be perfectly useless to enter upon this side of the

question until we had all the facts of the several cases in an official and autlientii form

before us.

The point of immediate importance was the alleged treatment of the crews of the

ships by the officers in command of the capturing vessels. [ was perfectly ready to admit

the possibility of exaggeration. It was in the nature of things there should be such, and

from previous cases of scaling troubles in those waters, I was aware what very hard

swearing there could be on both sides. In the iiresent case, however, the number of

witnesses was so great —eighty-four in number—and composed not of British subjects only,

but of Americans also, that t could not resist the conviction that they must have been

treated with exceptional hardship, and what appeared inhumanity. M. Chichkine then

said, " M. I'Ambassadeur, you who have been amongst us for so many years, can

you honestly accuse the Russian people of inhospitality and cruelty?" I said most
assuredly not. 1 regarded the Russians as the most tender-hearted and hospitable

race in existence. 1 had had exceptional opportunities of judging of these admirable

qualities, and the dark record of my countrymen's sufferings at Petropavlovsk was

lighted up by an episode which boro an elocpicnt testimony to these very qualities.

Some of them would have starved but for the kind-heartedness of some poor mnjiks,

who shared with them their black bread and salt fish. 'J'liis was the universal character

of the Russian mujik, but it was not necessarily that of Russian oHicials trusted with

unlimited power in out-of-the-way places l)eyon(l reach of supervision. Whatever
may have been the amount of hardship which the ships' crews may have suffered,

the point of immediate interest was to niako sure that the crews of the ships which

had been announced as having been captured ixnd about to bo brought into Russian

ports should not be subjected to similar treatment. I had consequently received urgent

telegraphic instructions from your Lordship to learn whether the wish expressed by

Mr. Howard to Count Kapnist, that instructions should be sent to the local autharities

which would absolutely preclude the repetition of such treatment (assuming the account
given by the crews to be true), had been complied with. His Excellency said he had

not yet got an answer from the Minister of Marine, but that he knew that Admiral
TchikhatchofF had declared himself profoundly hurt (" lese ") at tiie idea of sending

instructions to officers of the Imperial navy to abstain from acts of barbiii'sm antl

inhumanity. He declared them incapable of such conduct, and to assume ihat they
were capable would be to insult them. I observed to this that I (piite understood his

Excellency's feelings, which did hiu) honour, but that these feelings could hardly be

expected to satisfy Her Majesty's Government, who complained on what seemed satis-

factory evidence of particular acts of inhumanity committed by certain commissioned
officers of the Imperial navy. M. Chichkine said that Admiral Tchikbatchoff would
institute a searching and severe incjuiiy into the conduct of the Commanders of the

"Zabiaka" and " Kolik," but that this was a very different thing from assuming their

guilt, and basing a general instruction upon it. 1 said I was quite ready to admit this,

and that as long as Her Majesty's (jovernment obtained the certainty that British subjects

would run no risk of being again similarly treated, it would be indifferent to them how this

certitude was obtained. I said, " Would your Excellency, for instance, speaking in the
name of the Russian Cjovernment, give me the positive rssurance that, always supposing

that harsh and inhuman treatment had been excrc'sed, ti'.ere would be no repetition of it ?"

M. Chichkine unhesitatingly gave me this assuianee.

To prevent the possibilily of any misuniierstauding, I said I would send him the exact
terms ot the telegram 1 should send to your Lordship on the subject, and I have the
honour to inclose herewith copy of the pi'ivate letter which J have addressed to his

Excellency this evening.

I should add that on my asking how sooa it would be likely that the inquiry would
commence in regard to the proceedings of tlie crnizers, M. Chichkine answered that this

was extremely uncertain, as the " Zabiaka" and " Kotik " had, immediately after bringing
the captured sealers to Vladivostock, put to sea again.

His Excellency in the course of conversation suggested that he thought it would be a
useful and friendly act on '>ehalf of the British Government to publish a severe warning to
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British scalers ap;iiiiist lisiiing in Riissioii tciritoiiiil waters. I said I iiad every rensort

to believe that this was ilonu in a must coiisficntioiis and tliorough manner, no sealer being

allowed to leave a iJritisii port without bein,^ warned to atrietly abstain from taking seals

within the disUmce of 3 miles from any Knajian island or coast.

I have, &c.

(Signed) R. B. D. MORIER.

Inclosure 1 in No. 16.

Sir R. Morier to M. Chichkme.

M. le Conseiller Prive, Stunt-Petcrslmimj, le 11 (23) Septembre, 1892.

APPRENANT quo les vaisseaux Anglais captures sous le pretexte de s'6tre livres i»

la chassc dcs otaries dans des caux re^ardecs par la Russie comme territoriales, sont

ariives de Petropavlovik a Vladivostoek, j'ai I'lionnenr do vous informer que j'ai rec^u de

nion Gouvernement un telegramme urj^^ent mc mandaiit de m'enquerir (juand Ic Gouvernc-

iiicnt Imperial sera a moino de doniier les explications demand<!'cs pai" le Cointe de

'.losebery duns le telegramme dont Mr. Howard a luisse copie avec le Comte Kapnist

Vcndredi, le 4 (10) dernier. Vladivostoek etant en communication telegraphi'jue avec

Saint-Petersbourg, il me jiaraitrait qu'il n'y aurait pas dc ditficultes a obtenir des

renseignements dans un href delai.

Je suis egalement charge de prier votre Excellence du bien vouloir me dire si,

d'apr^s le voeu exprime par M. le Comte de Rosebery, les instructions neeessaires ont

ete envoyees pour empfichcr la repetition dc proce'des pareils il ceux dont, selon les

denudes fournies par les (Equipages des vai,:5r vis. captures, ils auraient 6t6 victimes.

Je veux bien esperer que votre ExeellcDce me mctlra A ni6me de telegraphier a mon
Gouvernement une rdponse rassurante h ces deux questions. L'afl'aire, telle qu'elle se

prdsente actuellement, a un aspect grave et s6rieux, mais je ne puis douter que le

Gouvernement Imperial ne partage I'espoir de celui de Sa Majeste, que cet incident, aprfes

examen impartial, so trouvera exagerd dans cea details, ct que, quant aux principes inter-

nationaux qui paraitraient s'y 6tre mSlds, il n'y aura pas de difference entre la manidre de

voir des deux Gouvernements.

Vcuillez, &c.

(Signe) R. B. D. MORIER.

P.S.—Je pricrai votre Excellence de bien vouloir fixer I'heure a laquelle jc pourrais

me rendre au Ministiire Lundi. J'attends des instructions importantes de mon Gouverne-

ment par le eourrier qui arrive Dimanche, et il m'importe d'avoir le temps necessaire de

preparer mes r^ponses pour mon eourrier qui retourne Jeudi.

R. B. D. M.

(Translation.)

M. le Conseiller Prive, St. Petersburgh, September 11 (23), 1892.

HAVING heard that the English vessels which were seized on suspicion of having

been engaged in sealing in waters regarded by Russia as being territorial have arrived at

Vladivostoek from Petropavlovsk, I have the honour to inform you that I have received

an urgent telegram from my Government directing me to ascertain how soon the Imperial

Government will be in a position to give the explanations which were asked for by the

Earl of Rosebery in the telegram of which iMr. Howard left a copy with Count Kapnist on
Friday, the 4th (Ifith) of this month. As Vladivostoek is in telegraphic communication
witii St. Petersburgh, it seems to me that there would be no difficulty in obtaining

information within a short space of time.

1 am likewise instructed to a~k your Excellency to be good enough to tell me
whether the necessary instructions have been sent, in pursuance rf the wish expressed by
Lord Rosebery, to prevent the repetition of such acts as those of which the crews of the

captured vessels are stated, in tlu' evidence supplied by them, to have been the victims.

I trust that your Excellency will enable me 1j send a reassuring telegram to my
Government in reply to these two (|Uestious. The atfair as it now stands has u grave

and serious aspect, but I caimot doubt that the Imperial Government shares the hope of

that of Her Majesty, that the details of this incident will prove, after impartial examina-
tion, to be exaggerated, and that there will be no divergence of view between the two
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Governments as to the principles of international law which would seem to be involved

in it.

I have, &c.

(Signed) R. D. D. MORIER.

P.S.—I should be glad if your Excellency would kindly fix an hour for me to come
to the Ministry on Monday. I expect important instructions from my Government by

the messenger who arrives on Sunday, and it is desirable that I should have sufficient

time to prepare my answers for the messenger who goes back on Thursday.

R. B. D. M.

Inclosurc 2 in No. 16.

Sir R. Morier to M. CMchkine,

M. le Conseiller Priv^, Saint'P/tersbourrj, le 1 1 (23) Septembre, 1892.

VOICI, comme je vous I'ai promis, le texte du tdl6gramme que j'ai envoy^ {i mon
Gouvernement pour lui rendre compte de notre conversation d'aujourd'hui :

—

"Nous nous sommes mis d' accord pour ne pas disciiter la question internationale

avant d'avoir entre les mains un relev6 exact des faits qui ont eu lieu. Quant au

mauvais traitement qu'auraient, d'apr^s leur r^cit, subi les ei|uipages drs vaisseaux captures

et renvoi d'instruetions pour prevenir, le cas ^ch^ant, les rcLouvelle i enis de pareilles

mesures, son Excellence remarqua que le Ministre de la Marine avait repousse avcc

indignation I'idde que des ofliciers de la Marine Russe aient pu agir de la mani^re

decrite par les equipages, mais qu'il ouvrira une enqufite severe pour arrivcr a savoir le

vrai sur la conduite de ces officiers, mais que cela serait une insulte aux autorites locales

que de leur envoyer des instructions de s'abstenir de pareils mefaits. Sur quoi j'observai

que ce que mon Gouvernement demandait c'^tait d'obtenir la certitude que les officiers

subordonnes locaux ne pourraient dans aucun cas se livrer dans I'avenir k des procedes

semblables h ceux que les Equipages leur reprochaieiit. Son li)xcellence pourrait-elle

me donner, au nom du Gouvernement Imperial, I'assurancc que, dans le cas oh d'autres

vaisseaux seraient captures, de pareils proc^d^s n'auraient pas lieu ? M. Chichkine, sans

hesitation, donna cette assurance."

Agr^ez, &o.

(Sign^) R. B. D. MORIER.

(Translation.)

M. le Conseiller Prive,
_

St. Fetersburgh, September 11 (23), 1892.

IN accordance with my promise, I send you herewith the text of the telegram which

I dispatched to my Government reporting our conversation of to-day :

—

" We agreed not to discuss the international question until an exact account of what
had taken place had been laid before us. With respect to the ill-treatment which,

according to their statements, the crews of the captured vessels had sutfered, and to the

issue of instructions for preventing the recurrence of such treatment in the event of

further seizures, his Excellency remarked that the Minister of Marine had indignantly

repudiated the idea that officers of the Russian navy could have acted in the manner
described by the crews, that he would institute a searching inquiry to arrive at the

truth as regards the conduct of the officers, but that it would be an insult to the local

authorities to send them instructions to abstain from sucii offences. Upon tliis I observed

that what my Government desired was to feel assured that the subordinate local officers

would in no case commit such acts hereafter as tiiose of which they were accused by the

crews. Could his Excellency give me an assurance in the name of the Imperial Govern-
ment that, in case other vessels were seized, such acts would not take place ? M. Chich-

kine gave this assurance without hesitation."

I have, &c.

(Signed) U. B. D. MORIER.
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No. 17.

Sir R, Morier to the Earl of Rosebery.—{Received September 'iO.)

My Lord, St. Pelersburgh, September 27, 1892.
WITH reference to your tilegratti of the 26th instant, 1 have the honour to inclost

licrcwilli to your Lonlship a copy of a note which I have this day addresscil to theHussian
Government, in obedience to your Lordship's instructions.

I have, &c.

(Signed) R. 13. D. MORIER.

Inclosure in No. 17.

Sir R. Morier to M. CMchkine.

M. le ConseiJier Priv^, St. Pelersburgh, September 15 (27), 1892.

I HAVE been instructed by Her Majesty's Government to inform your Excellency

that, in consequence of the j;rcnt anxiety felt by families of British Columbian sailors

embarked on sealing-schooners, Her Majesty's Government have ordered Mer Majesty's

Eiiip " Leander " to proceed from Hakodate to Petropavlovsk in order to make arrange-

ments for the return of any seamen of captured scalers who may be awaiting shipment.

This course is the more necessary as it is understood that the port of Petropavlovsk is

but little frequented.

Her Majesty's Government ask that the Commander of Her Majesty's ship
" Leander " may receive all necessary facilities from the Russian authorities.

As it would seem ditlicult for the Commander to give the notice of his arrival

requested by the Imperial Government in M. Boutdniefl's note of the 10th (22nd)
February, 1887, I have to express the hope that the present notification may be
regarded as that agreed upon as necessary between the two Governments with reference

to ships of war visiting their respective ports.

I avail, &c.

(Signed) R. B. D. MORIER.

;t

. ,T'

,.:,H

No. 18.

Sir R. Morier to the Earl of Rosebery,—{Received October 3.)

(Telegraphic.) -8^ Pelersburgh, October 3, 1892.

I AM informed in a note from the Russian Government that such of the crews of

the sealers which were captured last August who had not been already repatriated, and for

whose conveyance home Her Majesty's ship " Leander " has been dispatched, have been
sent to Nagasaki by the local authorities.

\ \
I

No. 19.

Sir R. Morier to the Earl of JLosebery.—{Received October 3.)

My Lord, St. Pelersburgh, September 27, 1892.

WITH reference to correspondence lespecting the recent seizure of British sealers

by Russian cruizers in the Beliring Sea, 1 have- not failed to endeavour to ascertain

what steps have been taken by the American Government respecting the capture of the
" Cape Horn Pigeon," which was seized some distance from Ishurup Island, at the mouth
of the Sea of Okhotsk.

The American Charg^ d'Affaires told Mr. Howard that he received a telegram from
the captain of the schooner relating the circumstances of the capture, and stating that he
had been landed on the shore near Vladivostock without food or shelter. Mr. Wurts
immediately repeated this telegram to Washington, and has had no answer but a simple

acknowledgnient of the receipt. He had consequently made no representation respecting

the legality of the seizure, but had addressed a note to the Imperial Government on his

own responsibility respecting the treatment accorded to the crew. He avoided using any



Ilii

''V

t

M
such plirusc iia cruelty oi iiiliumiiiiity, but asked that tliu crew iiiight receive adequate
food and shelter.

Jt was evident tlmt Mr. Wuits did not wis!) to prc'.s liiu incident, doubtless for fear

of raising some contention which migiit be inconsistent with American elaiins against
Great IJrituin in the Ueliriiig Sea, lie said he considered the Sea of Okhotsk u more
cluuDitm, because, though part of the Kurilc Islands were occupied by Japan, that Power
had signed a Convention willi Russia ngreeing to close the sea. He olso said he did not
much believe in the captain's complaints of ili-trcaluient, for if he was really destitute he
would not have had money enough to send so long a telegram.

1 have, &c.

(Signed) R. B. D. MORIER.

No. 20.

Sir R, Morier to Ihe Earl of Rosebery,—{Received October 4.)

My Lord, St. Pclersburgh, October 1, 1&02.
I INCLOSE herewith M. Ciiichkine's reply to my note, addressed to him in

compliiincc with your Lordship's telegram of the 'J()th ultimo, respecting the visit of tiie

"Leander" to Pctropavlovsk, and my ncknowlcdgment.
Your Lordship will perceive it is of a very courteous kind.

I have, &c.
(Signed) R. B. D. MORIER.

Inclosure in No. 20.

M. Chichkine to Sir R. Morier.

M. I'Ambassadeur,' Le 18 (30) Septembre, 1892.

A LA suite de voire note du 15 (27) de ce inois, je u'ai pas manque d'informer le

Minist^re Imperial de la Marine que le croiseur Anglais le "Leander" avait re9u du
Gouvernement Royal Britannique I'ordre de se rendrc Jl Pctropavlovsk. Nos autorites ont

ete invitees h prendre toutes les mesures neccssaires pour faeiliter a ce batiment I'entree

du port en question et des ordres ont et^ exp^di^s t^legraphiquement au Commandant de

notre escadre du Pacifique a Vladivostock. Toutefois, je crois devoir prevenir votre

Excellence que vu I'absencc d'une ligne telegraphique allant jusqu'a Pctropavlovsk et la

difficult^ des communications, surtout dans cette saison de I'annee, un malentendu scrait

possible dans le cas oh le " Leander " se presenterait devant cette place avant que son

Commandant eftt re^u les ordres qui lui ont etd exp^dies. Cette eventuality n'aurait ^t^

enti^rement dvitee que par I'accomplissement des formalit^s communiquees au Gouverne-
ment de Sa Majeste Britannique par la note de I'Ambassadc Imp6rialc ik Londres du
10 (22) Fevrier, 1887.

, ..J . Je saisis, &c.

(Signe) CHICHKINE.

(Translation.)

M. I'Ambassadeur, September 18 (30), 1893.

ON receipt of your note of the l.ith (27th) instant, I did not fail to inform the

Imperial Ministry of Marine that the I'^nglish cruizer "Leander" had received orders

from the British Government to visit Pet' ( pavlovsk. Our authorities have been requested

to take all the necessary measures to faciliUite the entry of this vessel into that port, and
orders have been sent by telegraph to the officer in command of our Pacific squadron at

Vladivostock. I think it right, however, to warn your Excellency that, owing to the

absence of a telegraph line to Pctropavlovsk, and to the difficulty of conimunicating with

that place, especially at this season of the year, it is possible that a misunderstanding tnay

arise in case the " Leander " should arrive off the town before the Commandant has

received the orders which have been sent to him. This contingency could only have been

eutirefy obviated by carrying out the formalities which were notified to Her Britannic

J

:ii

Sir,

api)r(

Sir,

Sir
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Mnjesty's Government in the note of the lOtli (22nd) February, 1887, from the Imperial

Embassy in London.
I avail, &c.

(Signed) CIIiniKINE,

No. :^1.

Ihe Earl of Roaebery to Sir R. Morier.

Sir, Forehjn Offivc, October 5, 1802.

I HAVE received jMr. Howard's despatch of tlio 17tii ultimo, rccordiiij; u conversation

witli Count Kapnist respecting the seizure of British sealers by Russian cruizors in Behrincf

Sea.

The language iield by Mr. Howard to the Russian iSIinister on that occasion is

approved,

I am, &c.

(Signed) ROSEBERV.

No. f2.

The Earl of Rosebery to Sir R. Morier,

Sir, Foreign Office, October f), 1892.

I HAVE received your Excellency's despatch of the 23rd ultimo, reporting a conver-

sation which you have held with M. Chiehkine respecting the seizure of British scalers by

Russian cruizers in Behring Sea, and the treatment of their crews at PetropavlovsU.

The language held by your Excellency on that occasiua to M. Chiehkine is approved

by Her Majesty's Government.

I am, &c.

(Signed) ROSEBERY.

No. 23.

The Earl of Rosebery to Sir R. Morier.

Si1I-, Foreign Office, October 10, 1892.
1 HAVE received your despatch of the 27th ultimo, inclosing copy of the note wbicli

you addressed to the Russian Government notifying that Her JMajesty's ship " Leandcr
"

had been ordered to proceed to Petropavlovsk.

The terms of your note are approved by Her Majesty's Government.
I am, &c.

(Signed) ROSEBERY.

No. 24.

Admiralty to Foreign Office.~-{Received October 11.)

Sir, Admiralty, October 10, 1802.
I AM commanded by my Lords Commissioners of the Admiralty to transmit, for the

information of the Secretary of State for Foreign Affairs, the decypher of a telegram, dated

this day, from the Captain of Her Majesty's ship " Leander." . .

A similar communication has been made to the Colonial Office. *

•>i' .• ; . 'n I am, &c.
• .•... -' ^: . (Signed) EVAN MACGREGOR.

/ •'.!,' .<M*;-i'iiJ"i/c-> ' i.i,'.^o.._wi ifi ic. oA
.nffd y'lti': ;•,

,' - -.,f iij('I
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IncloRure in No. 24.

Captain Castle to Admirulhj,

(Telegraphic.) " Lennder," at Hakodate, October 10, 1892.

SEVEN schooners, six Britigh, one American, seized r.iiico July in Rchring Sea,

neighbourhood Komandorski Island. Four crews sent I'uuot Soumf in the American

barque " Majestic; " one left in the schooner " Priz," late " Uosie Olsen ;" remaining two

crews taken by Russian Admiral to Vladivostock ; no portion of crew detained I'etro-

pavlovsk. Schooners' guns, papers, nnd skins all confiscated. Six schooners left for

Vladivostock with Russian prize crew. No seizures made in Okhotsk Sea. Russian

Sealing Company's steamer " Kotik," with Governor of Komandorski aboard, seized one

schooner ; others seiitcd by cruizcr " Zabiaka," reported cruizing oft' Uehring Sea.

1

No. 25.

Colonial Office to Foreign Office.—{Received October 13.)

Sir, Downing Street, October 13, 1892.

WITH reference to previous correspondence respecting the seizure of Britisii senling-

vessels in the North Pacific by the Russian authorities, 1 am directed by the Marquis

of Ripon to transmit to you, to be laid before the Earl of Rosebery, a despatch, ond its

inclosures, forwarding affidavits respecting the circumstances connected with the seizures,

and other documents.

I am also to inclose a copy of a Memorandum received from the Admiralty as to the

position of the "Ariel " and " Willie McGowan " at the time when they were sighted and

seized according to the Protocol drawn up nnd signed by the seizing officer and tha

masters ot the vessels seized.

It appears from these papers that neither of these vessels was within Russian terri*

torial waters when sighted, and therefore, even if they had at some previous time engaged

in sealing within such waters, their pursuit and capture could not be justified according to

the acknowledged principles of international law, as it is not alleged that the pursuit was
begun whilst the vessels were still within the 3-milc limit.

The Regulations of 1883, under which the vessels are said to have been seized, p e

not amongst tlie papers forwarded, but they are presumably the same as those of 188!,
which were republished in 1882, and will be found at pp. 23 and 24 of the correspondence

presented to Parliament in 1890 respectin." the case of the " Araunah."
The prohibition against sealing in these Regulations is confined to the Russian

coasts or islands, or within their sea boundary-line, and as already pointed out in the
letter from this Department of the 14th September, that sea boundary-line has been
officially declared by the Russian Foreign Minister to be the ordinary territorial limit of
3 miles.

In view of these circumstances, the fact that the masters of the seized vessels were
induced by threats to sign a declaration that they were sealing within Russian waters could
not in any way justify the seizure of the vessels on the high seas, and as the masters did

not understand the terms of the documents, they were compelled to sign, and protested on
the face of it against any admission that they had infringed the Russian Regulations, it is

obvious that no weight whatever can be attached to these declarations.

It is to be noted also that though these declarations were accompanied by the
protests of tiie masters, no investigation as to the truth of the statements of the masters
appears to have been made by the Russian authorities before carrying out the confiscation

of the vessels which was decreed by the officer of the seizing vessel; though it would
appear from M. de Giers' note of the 3rd (15th) March, 1890, respecting the case of
the "Araunah," (hat the confirmation of the Governor-General of the Amoor is necessary
to the Decree of Confiscation, and as the documents showed on the face of them that

the statements of the captor were not admitted. Lord Ripon can scarcely believe that such
confirmation can have been given without that careful inquiry and examination which
justice demanded.

The statements as to the ill-treatment of the crews of the vessels, to which the
attention of the Russian Government was called in Lord Rosebery's telegram of the
16th ulkimo, are fully borne out by the affidavits now forwarded, and Lord Ripon cannot
doubt that when the facts are brought to the notice of the Russian Government, they wi)l
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will not fail to innrk their tome of tlie cruelty perpetrated liy their officers, and to

compensate fully those who suffered by it.

The clninis for cunipcnsution which accompany these papers do not contain any claim

on this account, nor for the loss of the personal effects of the crew, but Lord Kipon

presumes that Lord llosebcry will agree with hirn that the facts disclosed as to the treat-

ment of the crews at the time of seizure, when on shore at Petropavlovsk, and in the

inimncr of their shipment on board the "Majestic," justify such a clnini, and his Lordship

would suggest that the Russian Uovcrnment should be informed that such u claim will l/U

n)ade in due course.

I am to reciuest that Lord Staidey's despatch, and its inclosures, which are sent in

original, may be eventually returned to this Department.
I am, &c.

(Signed) JOHN BRAMSTON.

Inclosurc 1 in No. 25.

Lord Stanley of Preston to the Marquis of Ripon.

My Lord, Citatlel, Quebec, September 23, 1892.

WITH reference to previous correspondence relative to the recent seizures by Russian

cruizers of Canadian sealing-vessels, I have now the honour to inclose a certified copy of a

Report of Council, dated tlic 23rd instant, to which are attached the affidavits referred to

in my telegrams of the 5th and 10th September, as well as certain other Annexes in which

the facts regarding the seizures in question arc detailed.

Your Lordship will observe from the statements set forth in these documents that

the crews of the seized vessels appear to have been treated with unusual harshness and
severity.

I have, &c.

(Signed) STANLEY OF PRESTON.

Inclosurc 2 in No. 25.

Report of a Committee of the Honourable the Privy Council, approved by his Excellency

the Gorcrnor- General in Council on the '23rd September, 1892.

ON a Report dated the 17th Se|)tcmber, 1892, from the Minister of Marine and
Fisheries, submitting, on the subject of the seizure of British ships in the waters of the

North Pacific Ocean, that the circumstances attending the seizures were most fully set out,

and the question of jurisdiction referred to at considerable length in the following

iMiiuites of Council, dated respectively 13th September, 1892, 13th September, 1892,
23rd September, 1892, and 23rd September, 1892.

The Minister observes that the Minute of Council dated the 23rd September, 1892,
advised that formal affidavits on the subject had been obtained from the interested parties,

and were in course of transmission through the mails, and it was stated that, immediately

u|)on their receipt, they would be communicated for the information of Her Majesty's

Government.

The Miiiistrr submiti the following documents now to hand, as follows:

—

1. Letter from Collector A. R. Milne, of Victoria, British Columbia, forwarding

—

2. Note of protest, schooner "Ariel," sworn to belbrc A. R. Milne, Cth September,
1892, by John McLcod, master.

3. Deposition of Jos. Campbell Stratford, mate of the schooner "Ariel," sworn to

before A. R. Milne, 8th September, 1892.
4. Certificate of measurement of position of vessels when seized by Jas. Gaudin and

J. C. Cox. (Chart retained.)

5. Claim on behalf of the "Ariel," amounting to 18,746 dol. 50 c.

6. Certificate of seizure of schooner " Ariel" by Russian officer.

7. Order for deposition of vessel, cargo, and crew by Russian officer.

8. Protest at time -f seizure by master of the " Ariel."

9. Report "outwai ," schooner " Ariel."

10. Extract from 1' ^-book of " Ariel," being certificate of Lieutenant Williams, of
[504]
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Her Majesty's sliip "Daphne," that he had warned the vessel against proceeding to

Behring Sea for the purpose of taking seals under pain of seizure.

11. Declaration of John McLeod, master of schooner "Ariel," before Arthur
G. Smith, 5th September, 1892.

12. Declariition of James Campbell Stratford, mate of the schooner " Ariel," before

Arthur G. Smith, 7tb September, 1892.

1.3. Declaration of Melville Collinson, "boss hunter" of the "Ariel," before Arthur
(i. Smith, 5th September, 1892.

14. Affidavit of John Daley, master of schooner "Willie McGowan," sworn to

before A. R. Milne, 6th September, 1892.

15. Affidavit of Thomas F. B, Moore, mate of the "Willie McGowan," sworn to

l)cfore A. R. Milne, 8th September, 1892.

16. Certificate of measurement of position of vessels when seized, by James Gaudin
and J. C. Cox.

17. Claim in behalf of the "Willie McGowan," amounting to 18,546 dol. 26 c.

18. Report "outwards " of the "Willie McGowan."
19. Declaration ot' John Daley, master of the " Willie McGowan," sworn to before

Arther G. Smith, 5th September, 1892.

20. Certificate of seizure of " Willie McGowan."
21. Order for deposition of vessel, cargo, and crew.

2'J. As'icemcnt with master of United States' barque " Majestic " for the transport

of the iiicn of the three vessels from Petropavlovsk.

23. Protest of John Daley, master of the " Willie McGowan," at Petropavlovsk.

24. Declaration of Charles H. White, seal-hunter of " Willie McGowan."
25. Declaration of Thomas Frederic Bernard Moore, mate of the " Willie McGowan,"

before Arthur G. Smith, 8th September, 1892.

26. Affidavit of Michael Keefe, master of the " Rosie Olsen," sworn to before

A. K. Milne, 6th September, 1892.

27. Protest of Michael Keefe at Petropavlovsk.

28. Report "outwards" of schooner "Rosie Olsen."

29. Claim on behalf of schooner " Rosie Olsen," amounting to 18,910 dollars.

30. Declaration of Michael Keefe, master of the schooner " Rosie Olsen," before

Arthur G. Smith, 6th September, 1692.

31. Declaration of John James Campbell, mate of the "Rosie Olsen," sworn to

befo'.e Arthur G. Smith, 5th September, 1892.

12. Declaration of William Twoniey, hunter on board " Rosie Olsen."

The Minister desires to invite attention to the claims included in these papers on
behalf of the owners of the respective vessels as follows :

—

Ariel"
' ^Villie McGownn "

' Itosio Olsen''

Dol. c.

18,746 50
18,546 26
18,916 00

The details of the seizures, the treatment of the crews, the hardships endured, and
the appropriation by the crew of the Russian cruizers of the property of the sealers, as

set forth in these declarations, do not differ from those already reported upon, and
which furnished the subject of the Minute of Council of the 13th September instant.

Tile Minister observes that in each case the declarations state that the masters of the

seized vessels were informed by both British and American cruizers that while they

woild be seized if found in the Behring Sea east of the line of demarcation, they

were not likely to incur danger to the west of that line in the territorial jurisdiction of

Russia.

The Committee, on the recommendation of the Minister of Marine and Fisheries,

advise that your Kxcellency be moved to forward a copy hereof, together with its

Appendices, to the Right Honourable the Principal Secretary of State for the Colonies,

with the request that speedy steps may be taken in the direction of previous requests

in this matter, and that representations may be made to the Russian Government with n

view to obtain prompt recompense for all loss and damages sustained, and an early settle-

mcnt of the claims herein advanced.

All of which is respectfully submitted for your Excellency's ap >roval. >

(Signed) JOHN J." MoGEE,
Clerk of the Privy Couneil.
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Sir, Customs, Canada, Victoria, B.C., September 9, 1892.

I have the honour to acknowledge tha receipt of your telegram of the 5th instant, also

a letter from Deputy Minister of Marine and Fisheries, requesting affidavits witli full facts

of the seizures of the British schooners "Ariel," "Willie McGowan," and "Rosie Olsen,"

by the Russian cruizer " Zabiaka."

I beg to state, in compliance with your instructions, that I have herewith forwarded

affidavits taken before me, and other papers in connnection therewith, also Chart, which I

have had examined by two nautical men, and who have certified to the distance that each

schooner would be from land when seized, according to the position given.

Tile Honourable the Attorney-General of the province, Mr. Davie, a few days ago,

also took some declarations from the same parties, which 1 have also herewith trans

mitted.

To-day another schooner has arrived and entered, from the Asiatic side, the vessel's

name being the " "W. P. Sayward," reporting three boats belonging to her seized by a

Russian cruizer, while the boats were out sealing at a distance from her ; tiiis vessel

reports a catch of 900 skins, another ves-, 4 is reported outside with over 2,000 skins, also

from the Asiatic side.

I shall endeavour to place before you as promptly as possible all information available

in regard to the sealing industry.

At |)resent it is an anxious time with our people interested, there being a large

number of our vessels on the Russian side of the sea, and it is feared there are moiv
seizures not yet reported.

I have, &c.

Hon. Charles H. Tupper, (Signed) A. R. MILNE, Collector.

Minister of Marine and Fisheries, Ottawa.

In the matter of the seizure of the schooner "Ariel."

Note of Protest.

On the 6th day of September, in the year of our Lord 1892, personally appeared
and presented himself at the office of Alexander Roland Milne, Collector of Customs at

the port of Victoria, British Columbia, John McLeod, master of the British schooner
"Ariel," official No. 88612, and registered at the said port of Victoria, British Columbia,
in the Dominion of Canada.

By the instrument of protest hereinafter contained

:

Be it known and made manifest that John McLeod, master of the schooner "Ariel,"
belonging to the port of Victoria, British Columbia, doth duly and solemnly swear and
state as follows, that is to say :

—

That the said British schooner " Ariel," a vessel of 74*49 tons registered tonnan;p,

schooner rigged, and having a crew of twenty-four persons, the vessel being tiglit, staunch,
and strong, well manned, victualled, and sound, and in every respect fit to perform the

intended voyage.

That {lie said British schooner '•' Ariel " was regularly cleared in due form at the port

of Victoria. Biitish Columbia, in accordance with the laws of the Dominion of Canada, on
tlie 14th May, 1892, for a voyage to the North Pacific Ocean and Okhotsk Sea, and
having on board ballast and stores and hunting outfit.

Tliiit tile said schooner "Ariel" sailed away under every prospect of a successful

voyage, that she proceeded to cruize on the waters of the North Pacific Ocean, pursuing
her legitimate hunting on the open ocean far beyond any limitation to hunting or fishing

on the open high seas.

That on tiie voyage northwards the said schconer " Ariel " was boarded by Lieutenant
V'iilianis, of Her Majesty's ship "Daphne," who warned the master of the said schooner
"Ariel " not to enter Behring Sea eastward of the line of demarcation as set fortli in the

Order in Council, " Behring Sea Act, 1891;" that the said Lieutenant Williams, of Her
Majesty's ship " Daphne," informed the master of the said schooner " Ariel " that there

would be no interruption to his voyage to the westward of the line of demarcation, pro-

viding the master of the said schooner " Ariel " kept sufficient distance from the land,

which was understood to be 3 leagues.

That the master of the schooner "Ariel," being desirous of obeying the law, and on
the information conveyed to him by Lieutenant Williams, after cruizing along the coast,

sailed away to the westward with the intention of entering Behring Sea to the westward of

the line of demarcation.
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That the said schooner" Ariel,''on the morning of the 28th dayof July last, at 4"30a.m.,
while lying-to in latitude 54° 10' north, and longitude 1G7° 40' east, hetween 30 and
40 miles off the south-east end of Copper Island, Komandorski group, was hoarded by

ofiicers and armed boats' crews sent from the Imperial Russian cruizer "Zauiaka."
The officer in charge of the armed bout's crew ordered the master and crew of the suiil

schooner "Ariel" to go on board the cruizer " Zahiaka," and the master ta take the ship's

papers with him.

All the crew were turned out of their berths by armed marines with fixed bayonets,

and ordered into the boat of the cruizer " Zahiaka," with the exception of the mate and

one m.an, who were ordered to remain on board.

That in cominjj on board the cruizer " Zabiaka," the chief officer in command,
Captain do Levron, informed the master of the said schooner " Ariel " that he huid

seized his vessel, and, in reply to the protest of John McLeod, master of the sfiid schooner
" Ariel," that he was on tlie high seas, and outside any limits over which the Russian

Government had or could have any jurisdiction. Captain de I^vron said tiiat he would

seize any vessel with a sealing outfit, or even salt on board, if found within 1 or 1,000

miles from the Russian possessions.

That the said schooner "Ariel" was taken in tow by the said Russian cruizer

" Zabiaka," and on the early morning of the 29th July the towing-line of the said

schooner "Ariel" parted during a dense fog, and the said cruizer " Zabiaka " steamed

away for Petropavlovsk with the master and crew u( the said schooner " Ariel,*' with the

exception of the mate and one man, as already mcntitncd, who had been left on board the

schooner "Ariel," which, with a prize crew of nine men and two officers, the said schooner

"Ariel" started under sail for Petropavlovsk on the 29th July, arriving at that port on

tin 6th day of August last.

Tiiat when the officers of the boat's crew of the cruizer "Zabiaka" boarded the

schooner " A- !el," their first act was to haul down the flag and trample it on the deck.

That L.i;irtly after coming on board the cruizer "Zabiaka," the master of the said

schooner "Ariel," John McLeod, was ordered to sign a paper written in Russian and
translated into English by Captain de Levron, the substance of which paper as

translated by him beiuf^ an acknowledgment that the said John McLood, master of the

said schooner " Ariel," with his vessel and crew, were hunting seals in Russian waters.

That John McLeod, master of the said schooner " Ariel," protested against signing a

paper written in a language which he did not understand. Then Captain do Levron
informed him that, unless he signed the document, he would be sent to Vladivostock and

there court-martialled, and from thence probably to the mines. Under this threat and

menace of punishment John McLeod, for iiimself and in behalf of his crew, signed

the document under protest.

That at the early hour of 430 a.m. the < sw of the said schooner " Ariel " were

hunted out of their bertiis in scanty clothing ty the marines and officers of the cruizer

" Zabiaka " without being allowed to elotiie themselves against the weather.

On arrival at Petropavlovsk they were turned on shore, and marched under the charge

of an officer along the beach through the mud and wet grass to an old building, and told

that they could remain there witii the crew of tiie " Rosie Olsen," which had likewise

been seized.

That the crew of the said schooner " Ariel," as well as the crews of the other

schooners seized, were in a deplorable condition for want of food and clothing, until

relieved by the cliarity of Messrs. Malvansky and Linquest, resident foreign merchants.

That John McLeod, master of the said schooner " Ariel," on behalf of himself and

crew, requested to know what would become \_sic^ on arrival at Petropavlovsk. Captain

de Levron informed him that an American barque wjis there, and that vessel might take

them to some part of America for 10 or 15 dollars each.

That at Petropavlovsk the master of the American barque " Majestic " found he

could not get ready money, drew up a paper, which was signed by the officers and
crew cf each of the captured schooners, by which the master of the American barque
" Ma'ostic " agreed to take them to Pugc t Sound, and land them at some British or

American port.

That the stores which were to provision the crew on board the barque " Majestic
"

were given from the stores of the seized schooners by the captain of the cruizer " Zabiaka,"

as well as water, cooking utensils, two stoves, boats and cars ; the number of boats being

taken from the seized schooners were eight and two Indian canoes.

That after being in Petropavlovsk eleven days, during which time the master of the

schooner "Ariel" and his crew, in compiiny with the crews of the British schooner
" Kosie Olscn " and the " Willie McGowan," suffered every privation for want of food,

t
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clothing, and shelter, and, in a deplorable condition, were ordered on board tlic American

barque "Majestic" by Russian marines with rifles and fixed bayonets, and in this

condition sailed away for Puget Sound.

That, deprived of their clothing, and havinfj; no blankets or other covcrinp:, were

compelled to sleep in the hold and other places on tho ship as would afford them
shelter.

That the treatment on board the American barque " Majestic " was not sucli as would

be given to distressed mariners returning to their homes helpless and destitute.

That on the arrival of the barque "Majestic" in Royal Roads, Victoria, British

Columbia, the master of the said barque " Majestic " claimed the eight boats, two canoes,

two stoves, and all the extra provisions remaining unconsumed as his property, which he

compelled the distressed crews to sign over to him to become his property.

That the said master of the American barque "Majestic'' intends to claim some
compensation from the British Government, to which the master of the said iJritish

schooner declares he is not in justice entiiled under the circumstances.

That John McLeod does solemnly and sincerely declare that the foregoing statement

is correct and contains a true account of the facts and circumstances attending the seizure

of the said British schooner "Ariel," of Victoria, British Columbia.

Wherefore, the said appearer, .John McLeod, master of the said British schooner

"Ariel," on behalf of the owners of the said vessel, and on behalf of himself and crew,

doth protest against the illegal interruption of his voyage and seizure and confiscation ot

the said British schooner" Ariel," her boats, {_uns, ammunition, small-arms, appurtenances,

provisions, and seal-skins then on board.

That the Schedule hereunto annexed, and marked (A), is a true inventory and
valuation of the actual loss sustained by the forcible seizure and co.ifiscation, and on
behalf of the owners and all concerned, the said John McLeod master of ''.c said

British schooner "Ariel," appeals for restitution and damages to fuil amount of the loss

sustumed

(Signed) JOHN McLEOD.

Sworn to before me, at Victoria, British Columbia, this 6th day of September, 1892.

(Signed) A. R. Milne, Collector.

In the matter of the seizure of the British schooner " Ariel," of Victoria, British

Columbia, by the Russian cruizer " Zabiaka."

Port of Victoria, British Columbia.

James Campbell Stratford, of the city of Victoria, Province of British Columbia,

personally appeared, and doth depose and say :

—

That he was mate of the British sealing-schooner " Ariel," belonging to the port of

Victoria, British Columbia, of which John McLeod was the master, and \yhich cleared at

the port of Victoria, British Columbia, on a voyage to the North Pacific Ocean and

Okhotsk Sea.

That, after voyaging to and fro on the waters of the North Pacific Ocean pursuing

the legitimate calling of hunting on the open ocean, beyond any limitation to hunting or

fishing on the high seas [^sic^.

That on the 28th day of July last, at 4-30 a.m., whilst the vessel was south-east from

Copper Island, Commandorski group, the morning being clear, and could see a very long

distance, Copper and Behring Islands being in sight, and he would judge that the vesse

was about 35 miles from south-east end of Copper Island, it being well known in that

locality that the distance of observation is very great.

That in that position the vessel, headed south-east, it being dead calm, was boarded

by an armed boat's crew from the Russian cruizer " Zabiaka."

That the master and crew, with the exception of the deponent, were ordered on board

the cruizer " Zabiaka."

That the officer in charge of the prize crew went to the haulyards and pulled down

the flag from the mainmast head and stamped with his feet upon it.

That the said schooner "Ariel" was taken in tow by the Russian cruizer "Zabiaka,"

and continued towing the said schooner "Ariel" about twenty-five hours; the hawser

parted at about 5 A.M., during a thick fog and heavy breeze.

That there were nine men and two officers comprising the prize crew.

„1
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That, after the tow-line parted, the schooner was navigated under sail, and arrived at

Petropavlovsk, arriving at that port on the 6th day of August, 1892.
That the same day that the said schooner "Ariel" arrived at Petropavlovsk the

deponent was put on shore to tai\c his chances with the other crews of vessels that had

been likewise seized.

That the deponent, having read the statements of John McLeod, the master of the

said schooner " Ariel," indorses the same as boing true in every particular in regard to

the treatment of the distressed crews nt HetroimvlovsU, as well as the treatment which
was given to them on l)oard the hnrque " Majestic," whieii was not such as might be

jiivtMi to distressed seamen returning to tiieir homes helpless and destitute.

(Signed) J. C. STRATFORD.

Sworn before me this 8th d(iy of September, 1892.

(Signed) A. R. Milne, Collector of Customs.

Sir, Vuto-ia, B.C., September 8, 1892.

As rc(juested by you, we have measured the distance on the Chart of Behring Sea, as

yiven by you, showing the exact [ ? ] where the tiiree British schooners were

seized by the Russian cruizer " Zabiaka."

SL-liooner " Willie McGowan," latitude 53" 50' north, longitude 167° 50' east, a

tlislance of 42i miles from Copper Island, the nearest land.

Schooner " Rosie Olsen," latitude 54° 24' north, longitude 165° 40' east, a distance

of 38 miles from Behring island, the nearest land.

Schooner "Ariel," latitude 54° 10' north, longitude 167° 40' east, a distance of

."^O miles from Copper Island, the nearest land.

Yours respectfully,

(Signed) JAS. GAUDIN.
lo the Collector of Customs, J. C. COX.

Victoria, B.C.

[Chart inclosed.]

(A.)

Pakticulabs of Claim, Schooner '• Ariel," 74 tons register, of Victoria, British Columbia,
seized bv the Russian Imperial cruizer " Zabiaka," on the 28th July, 1892, in latitude

54° 10' north, and longitude 167° 40' east. . ,

Schooner—
Vuluo of (chooncr ,

,

.

.

.

.

.

,

Bouts

—

7 bonts, at 110 (lollnrg each .. ,. .. ,

Outfits to ditto, 7 at 20 doUan . . .

.

,

Outfit of schooner—
Provisiiins ., ,. .. ,.

isnh, 10 tons, at 14 dollars per ton .

.

.. ,

Aiumuuition . . .

,

. , . ,

Insiirnuce, 10,000 dollars, at 4 per cent. ,, ,

Coal, 10 tons, lit 7 dol. 25 c. per ton .

.

..

Slop clicst . , .

.

.

.

. . ,

Ship-chnndlory .

.

,

.

Guns—
3 rifles, at '25 doUnr.s each .

.

.

.

.

.

.

8 Parker shot guns, at 60 dollars each .

.

1 cannon , . , . , . .

.

.

.

,

Wages

—

Paid master, hunters, and crew .

.

.

.

.

Seal-skins—
On board when seited, 207, at 1 4 dollars raoh .

.

,

Dol. c.
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(B.)

Protocol drawn up on the Cruizer of the 2nd Class " Zabiaka," on the Gth July, 1892.

(Translation.)

We, the Undersigned, witness that this l6th day of July, 1892, at 3 o'clock a.m.,

when we found ourselves in north latitude 54° 26', longitude 167° SC^:' east, near Copper

Island, in a dead calm, we noticed in the direction of south 25° from the cruizer, in the

distance of G miles, an English canvas schooner "Ariel," which had all her canvas on.

The sloop that was sent from the cruizer with Lieutenant Staal and Midshipman

Zelcnclsky to search the schooner reported that there were seal-skins on hoard. The

captain of the schooner, McLeod, explained that he had taken 200 seals, and also that he

considered he had a right to take seals in the place where tlic cruizer found him.

The ship's papers and log-hook were taken away, and the captain and his crew (if

twenty-three men were taken on board the cruizer, and tlic captain was told that they

wore all under arrest, and that the schooner was confiscated.

After that a crew, under the aforesaid officers, was put on the schooner, and she was

taken in tow to PetropavJovsk.

No resistance was offered to the seizure of the schooner.

It appears from the ship's papers that the schooner " Ariel " was built in 1884, at

Bridgwater, and that her tonnage is 74'49, her length is 70 ft. 6 in., licr width 22 ft. 5 in.,

and iier depth 8 ft. i in. She left Victoria on the 16th (27tli) May, to take seals and fish

in the northern part of the Pacific Ocean and in the Sea of Okhotsk.

(Signed) NAZONOV, Lieutenant.

LICHTEEN, Lieutenant.

BEZKROVNY, Lieutenant.

ARNOUTOV, Lieutenant.

DE LEVERON, Captain, 2nd Class.

JOHN MoLEOD, Master, Schooner "Ariel."

A true copy :

Auditor of the 2nd Class Cruizer " Zabiaka,"

(Signed) Bezkeovny, Lieutenant.

^.1

!

(C.)

Protocol drawn up on the 2nd Class Cruizer " Zabiaka," in the Roadstead of
Pelropavlovsk.

(Translation.)

Whereas a Protocol was drawn up on the 1 6th July last by a Commission appointed

by my order on the 28th June (No. 60), in regard to the search of the schooner " Ariel;"

and whereas a Notice was pubhshed by the Imperial Russian Government in 1881 ; and
whereas Regulations were issued by the Governor-General of Eastern Siberia on the

1st November, 1883 (No. 1171) ; and whereas instructions were given to the cruizer by
the Commandant of the port of Vladivostock on the 21''>d April, 1892 (No. 1426) : I,

Bois Karlovitch de Levron 3rd, a Captain of the 2nd Clas,'-, and Commander of the

aforesaid cruizer, have ordered as follows, on tliis 18th day of July, 1892 :

—

1. The schooner " Ariel " is to be confiscated and sent to Vladivostock under the

command of Lieutenant Staal.

2. The master and the crew are to be sent into the town of Petropavlovsk, and

allowed to return to their native country.

3. A complete inventory of the schooner is to be drawn up on her arrival at Petro-

pavlovsk {^sic^.

4. Everything on board that would spoil by keeping, as well as the spare boats and
tackle, shall be sold by auction at Petropavlovsk for the benefit of the Government.

5. The seal-skins shall be handed over to the Head of the District of the Commander
Islands, against bis receipt. '

i . ,., .

6. This Order shall be communicated to the proper authorities.

7. Captain McLeod shall be given copies of the Protocol and of the present Order.

(Signed) DE LEVRON 3rd, Captain of the 2nd Class,

in Command of the Cruizer of the 2nd Class

"Zabiaka."
A true copy

:

(Signed) BezkboVHT, Lieutenant, Auditor.

('\\
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(D.)

Protest.

lie it luiiicmbcred that I, Jolin McLcod, master of tlic British sclioonor "Ariel,"

registered at Victoria, British Columbia, Dominion of Canada, of tlic registcd tonnnpe of

74 tons, which was seized and captured by tlic Imiicrial Hussian cruizer "Zabiai<a"on
the 'J8th day of July, a.d. 1892, in latitude' Si" 10' north, and longitude 107' 40' cast, or

thereabouts, do hereby most earnestly and solemnly protest :

—

1. Against the seizure of the said schooner upon the high seas.

2. Against the retention by the said cruizer, or her Commander or officers, of the said

schooner " Ariel," her outfit, furniture, or cargo.

:<. I also specially and particularly protest against the seizure and retention by

the said "Zabiaka," or her officers, of any of the jjersonal ett'ccts of myself, my officers, or

crew.

Dated at Tetropavlovsk. this 5th (2Uh) August, 1892.

(Signed) JOHN McLEOD,
Master of schooner "Ariel,"

I have this day, 25th July, 1892, received a copy of this protest at Petropavlovsk.

(For the Head Officer of the District),

(Signed) AVDOTKNKO, Assistant.

(E.)

Report Outwards.

No. 929.—Por/ of Victoria, British Columbia.

Contents in the schooner " Ariel," registered tonnage 74.

Registered in port of Victoria, Hritish Columbia, with twenty-four men, John Mo Lcod
master, for this present voyage for North Pacific Ocean and Okhotsk Sea.

Cargo , tons weight , tons measurement .

, Agent.

Marks nnJ
Numbers.
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Copii of the Notice which is written in the Official Loy-book of the British schooner

"Ariel."

"Daphne," at Sea, June 24, 1892.

I certify tlmt I have tliis tk.y -.voincd this vessel against proceeding to Uehriiig Sea

for the purpose of taking seals, iimlcr pain of seiiiire.

(Signed) AYLMEIl C. GAMMKL WILLIAMS,
Lieutenant,

I, the Undersigned, certify that tlic above written copy is correct, the Slst July (2p'J

August), 1892.

(Signed) H. de I.hvkon,

Captain of His Imperial Russian Majcshfs
Cruizir " Zubiaka,"

ohn Mo Lcod

onsisnce.

;toria, British

In the matter of the seizure of the schooiur " Ariel " on the "Hh July, 1892, by

the Russian crui/er " Z>il)iukn,"

I, John McLeod, of tiic city of Victorio, shi|> captain, do solemnly declare as

follr)\vs :—
1 um master of the sealing-schooncr " Ariel," of 74 tons register, owned in Vietori.i,

Uritisli Columbia, by II. F. ISishop nnd others.

The "Ariel" was fitted out in Victoria in ^luy 1892 for a sealini; cruize, and cleared

on the Idith May, 1892, for a cruize in tiie Nortli Pacific Oce.m nnd Okhotsk Sea. She
had on board captain, mate, seven white hunters, thirtecii sailors, a cook, and a boy, being

twenty-four oil told. We sealed along the coast of Britisli Columbia and of Alaska, anti

on the 2Jith June, being then somewhere off Chcrikoff Island, were spoken by Her
Majesty's ship " Daphne," and boarded by an officer who pointed out to mc the line of

(lemareation on my Chart, and handed me the Proclamation nnd warning against sealing

in lU'liring Sea. Were also s|)oken by United States* cutter " Rush " on tiie same day.

After this we continued our cruize until the 28th July, at 4 o'clock a.m. At that time

the schooner was in latitude 51." 10' north, and longitude 107" 10' east. This position is

estimated from an accurate observation which I obtained at noon on the preceding day.

At this time I was nearer to Russian shores than I bad been at any time during tlu;

cruize, except on one occasion about five days previous when I had lost a boat in a thick

fog, nnd in searching for it came witiiin about 14 miles of the shore. Af^er finding the

boat I put on sail nnd went to sea about 80 mi'es. The above calculated j)osition is

iietween 35 and 40 miles from shore, the nearest point being the soutli-east end of Copper
Island. We had on board at this time 207 seal-skins. At i o'clock on the morning of

the said 28th July, lying-to in the above position with the British flag hoisted, I being on
deck sighted the Russian steam cruizer " Zabiaka" of sixteen guns. We were alone with

no vessels in sight. The cruizer came alongside and the Captain hailed me, asked me,
"What are you doing there V"

1 told him, "You can see for yourself what we arc

doing." He then said, " Hoist your sails down." I asked him, " What for ?" He then

said that he was a man-of-war and he wanted to sec >ny papers. I then told him I was in

tiic North Pacific Ocean. He said, " No, you are in Russian waters." During the

conversation a boat had been lowered from tlic opposite side of the steamer and came
around her stern, being filled with sailors and marines with fixed bayonets, and with two or

three officers in charge. The whole boat boarded us, and the senior officer in charge told

me his Captain wanted to sec my papers. Tiiis conversation was carried on by him in broken
English. The Captain spoke English well. I went below and got nil the papers, and
just as I was going down the cabin I saw one of (1 think) the officers pulling down my
flag, and when it was down he placed it on the poop and jumped on it. He then hoisted

the Russian flag. The officer on my return said, " Take your crew with you likewise, the

Captain wants to see them." While I was talking to him the marines and sailors went
down below and were driving my crew on deck with fixed bayonets. I asked the officer

what he intended to do, was he going to seize me? He said, " 1 don't know, I don't

think so, Captain wants to see the papers and the crew, by-and-bye it will be all right."

Then all of us but the mate, J. C. Stratford, and one of the crew, Jos. Martin, went on
board the " Zabiaka."

When we got on board the cruizer, the Captain (De Leveron) called me on to the

saying that he wanted to see my papers. I handed them to him, and as he read

>i 1
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4hem lie saw where I had cleared for, and said, " Ah I Okhotsk Sea ; I wish I catoh you In

Okhotsk Sea." I asked him then, " Arc you seizing my vtsscl ?" He said "Yes." I

nsked him wliat ho was seizing licr for. lie said, " You are in Ifussinn waters, and also in

these straits," pointina; to the straits between iJelning and Copper islands, the former of

which was scarcely visible. I asi<ed him, "Wnat do you call tlio straits ?" saying that

there were no straits marked upon my charts, lie liicn said, " I don't care about your

charts; it is my Russian charts." lie then said, "No matter; Americans claim one side

of the line of demarcation ; we claim the otiicr." lJurii\g this conversation the " Zabiakii"

had taken the " Ariel " in tow, and the Captain told me the schooner was contiscated, and

he was going to take it to I'etropavlovsk, to which ])lace we were steaming. After

twenty-four hours the hawser parted, and we steamed to Petropuvlovsk, and leaving the

" Ariel " to follow by sail, I and the crew were landed on the beach, with nothing

but what we had on us, and there left to shift for ourselves. Captain do Levron told mc
to go on board the American baniue " Majestic," then taking in ballast, and see if I could

make any arrangements. The captain of tlic " Majestic" requir'jd mc to guarantee hiui

10 dollars a man, which I could not do. In the afternoon Captain de Levron sent my
crew ashore to an old decayed hospital. When wo arrived at Petropavlovsk there were

already in port the schooners "Willie McGowan," of Victoria, and " C. H. White,'' cf

San Francisco. The " llosic Olsen," of Victoria, arrived before the " Ariel.'' All three

had been seized, the two forn;cr by the " Z ibiaka," and the latter by the " Kodiak,"

belonging to the Russian Commercial Fur Company.
My crew had a little mone\, with which tiicy provided themselves with food, and,

afterwards, the agent for the Fur Company (an old resident of Victoria, M. Molavansky)
interested himself, and obtained for us some provisions, and through him the Russian

official in charge of the post was persuaded to make to each of my crew the usual prison

allowance for maintenance of 14 kopecks (equal to 7,^ cents) a-day, which was collected

by the captains of tlie ships and entirely exhausted in provisions, prices for the same at

that distance being very high. When the " Ariel " arrived in port we were granted per»

mission to go on board her and get our personal ettects. On availing our-selves of this

permission, I found that all my clothes which were of any value had been taken ; all that

was left were my dirty clothes. Among what was taken were half-a-dozen suits of under-

clothes, which had cost me 4i dol. 50 c. a suit; a pair of gum boots, value about 6 dollars,

and a number of other articles of clothing. About 100 dollars in gold and silver, which

had been left in a drawer, was gone. 1 was not allowed to take my nautical instruments,

which were in my cabin, as also were all my books. The ship's log, articles, and all

papers were retained, and I was only allowed to take a copy of the " Daphne's " warning

from the official log. The etfects of the crew were in the same condition as mine, and

they had also lost money. None of the provisions of the " Ariel" were handed over to us.

An arrangement had been made between Captain de Levron and Captain Lorcntzcn, of

the barque "Majestic," by which we were to be brought on the "Majestic " to any port

on Puget Sound, either British or American. The Russian captain then supplied the
" Majestic " with stores and boats from the captured schooners, the amount of supplies

being regulated according to the Russian schedule.

On the 8th day of August, about 8 o'clock at night, the " Majestic " was ready for

sea, and hoisted her flag. This was the signal for us to go on board, and a party of

marines from the " Zabiaka " came on shore under arms and visited the cabins and places

where the crews were lodged. Then then hurried the men on board at the point of the

bayonet, scarcely giving them time to collect the articles which they had, and being

particularly rough with the last few to come on board. After we were all on board, we
four captains protested against the sufliciency of the provisions to Captain Lorentzen, who
told us to take our boats and provisions, and we could go ashore if we did not like it.

He said this at the very time when the boat was surrounded by the armed marines. At

last it was arranged that 40 dollars, which some of the crew had earned by loading

ballast, should be spent on provisions, and this we were allowed to do. The marines

followed us while we went on shore and until we returned on board again. In the barque

the captain drew up an agreement (being Exhibit (C) to the declaration of John Daley

made this day), under which all stores left over were to belong to the "Majestic," and the

crews were stowed away between decks, where the captains were also told to stow

themselves. We, however, found accommodatioii in the carpenters* shops and a hatch

house. The accommodation between decks was wretched and dangerous to the men, one

result of which was that J. C. Stratford, mate of the " Ariel," broke two ribs by falling

down an open ballast hatch. There were, exclusive of the captains, eighty men between

decks. We arrived at Victoria on the 30th August, and were put on shore. Captain

Lorentzen retaining the balance of the provisions and the boats. At no time during my
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cruize up to tlio time of seizure were any of my boats engaged in scaling within 12 miles

of any Hussiua territory.

I reported all above facts to the Collector of Customs. The above account of the

Btizur(! is correct in every particular, and there are many details which could bo added, all

of wiiich would aggravate the injuries anil ill-treatment which wc received at, and as a

result of, our seizure os above stated.

And I make this solemn declaration, conscientiously believing the same to be true,

and by virtue of the " Act respecting Extra-Judicial Oatlis."

(Signe ) JOHN McLKOD

Declared before inc, at the ciy of Victoria, in the Province of British Columbia, this

6th day of September, 18'J2.

(Signed) AiiTiiUR G. Smith,
Notary Public, Brilinh Columbia.

(Seal.)

In the matter of the seizure of the schooner " Ariel " by the Russian crulzer " Zabiaka
"

on the 28th July, 1892.

I, James Campbell Stratford, of the city of Victoria, British Columbia, do solemnly

declare as follows :

—

1 was mate on board the sealing-schooner " Ariel " on her recent cruize. I have read

over the statement of John McLeod, captain of the "Ariel," declared on the 5th

September instant, and from personal knowledge confirm the same up to the time I was
left with Jos. Martin on board the "Ariel" while the captain and the rest of the crew

went on board the " Zabiaka." After that I saw that preparations had been made to tow
us, and a lino was taken on board. During the day the prize crew on board used our

p'ovisions, I being forced to show where they were to be found. I was not allowed to

communicate with Martin at all.

At evening the prize crew tried to signal to the " Zabiaka " to slacken speed, but

with no success. About 5 o'clock in the morning I was called and told that the hawser

had parted, and had to show them how to make sail. For the next ten days we made for

Petropavlovsk, I having been told by the officers that it was doubtful whether the

schooner would be seized, did my best to keep the schooner from harm. During our trip

the prize crew threw thirty-six seals, which wc intended skinning, overboard. On the

trip I saw both officers and men helping themselves to gum boots, gum coats, and other

articles of clothing. They took possession of the captain's state-room and all other

(luarters of the ship. The only thing 1 saved for the captain was his pocket-book

containing his master's certificate and a little money.
In regard to our treatment and events after our arrival at Petropavlovsk, my

experience was the same as tlip captain's, whose account I entirely confirm. Respectinf?

my injuries received on boaru the " Majestic," I can only add that I am at present

siiiPi ring from them, and am still under medical treatment, and will be so for some time

to come.

And I make this solemn declaration, conscientiously believing the same to be true, and
by virtue of the " Act respecting Extra-Judioial Oaths."

(Signed) J. C. STRATFORD.

Declared before me, at the city of Victoria, in the Province of British Columbia, thifi

7tli day of September, 1 892.

(Signed) Artuub G. Smiiii, •
•

Notary Public, Britisk Columbia,

(Seal.)

In the matter of the seizure of the British schooner "Ariel " by the Russian cruizer
" Zabiaka."

I, Melville Collinson, of Plumper's Pass, Maync Island, British Columbia, do hereby
solemnly declare :—

I shipped as boss hunter on above-mbntioned sebo6ner " Ariel." I have read the
declaration of John MoLeod, master of said schooner, dated the 5th day of September,
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1802, and ho for os the facts ns therein declared are within my personal knowledge, tht

said declaration is true and accurate in every respect.

I furtiicr nay that at no time during the cruize of the said schooner up to the time of

the seizure hy the "Zahiaka" was 1 myself, or any of the hunters on board the said

schooner, engaged in scaling within 12 miles of any Russian territory.

And I n.akc this solemn declaration, conscientiously believing the same to be true,

and by virtue of the " Act respecting t^xtra-Judicial Oaths."

(Signed) MELVILLE COLLINSON.

Declared before mo, at the city of Victoria, in the Province of British Columbia, this

.5th day of September, A.i>, 1892.

(Signed) AuTiiun G. SMITH,
Notary Public, British Columbia.

(Seal.)

I

I'

In the matter of the seizure of the schooner " Willie McGowan."

Affidavit.

On the Cth day of September, in the year of our Lord 1892, personally appeared and

presented himself at the office of Alexander Koland Milne, Collector of Customs at the

port of Victoria, British Columbia, John Daley, master of the British schooner " Willie

McGowan," official No. 85487, of the port of Shelburne, Nova Scotia.

By the instrument of affidavit hereinafter contained :

Be it known and made manifest that John Daley, master of the schooner " Willie

McGowan," belonging to the port of Shelburne, Nova Scotia, doth duly and solemnly
swear and state as follows, that is to say :

—

That the said British schooner '* Willie McGowan," a vessel of 116 tons, registered

tonnage, schooner rigged, ond having a crew of twenty-three persons all told, the vessel

being tight, staunch and strong, well manned, victualled, and sound, and in every respect

fit to perform the intenr?ed voyage.
'J'hat the said British schooner "Willie McGowan" was regularly cleared in due

form at the port of Victoria, British Columbia, in accordance with the laws of the

Dominion of Canada, on the 14th day of May, 1892, for a voyage to the North Pacific

Ocean and Okhotsk Sen, and having on board ballast and stores and hunting outfit.

That the said schooner " Willie McGowan " sailed away under every prospect of a

successful voyage; that she proceeded to cruize on the waters of the North Pacific Ocean,
pursuing her legitimate bunting on the open ccean, far beyond all limitation to hunting or

fishing on the open high seas.

'I'hat on the voyage northwards the said schooner "Willie McGowan " was boarded
by Lieutenant Williams, of Her Majesty's ship " Daphne," who warned the master of the

said schooner " Willie McGowan " not to enter Behring Sea eastward of the line of

demarcation, as set forth in the Order in Council," Behring Sea Act, 1891 ;" that the said

Lieutenant Williams, of Her Majesty's ship "Daphne," informed the master of the said

schooner " Willie McGowan " that there would be no interruption to his voyage to the

westward of the line of demarcation, providing the master of the said schooner " Willie

McGowan " kept sufficient distance from the land, which was understood to be 3 leagues.

That the master of the said schooner ** Willie McGowan," being desirous of obeying
the law, and on the information conveyed to him by Lieutenant Williams, after cruizing

along the coast, sailed away to the westward, with the intention of following his vocation

to the westward of the line of demarcation.
That the said schooner " Willie McGowan," on the evening of the 18th July last, while

being in latitude 53° 50' north, and longitude 167° 50' east, between 40 and 50 miles ofl"

the south end of Copper Island, Commandorski group, was boarded by officers and an
armed boat's crew sent from the Imperial Russian cruizer " Zabiaka."

The officer in charge of the armed boat's crew ordered the master and crew of the said

schooner " Willie McGowan " to go on board the cruizer " Zabiaka," and the master to

take the ship's papers with him.
The crew were turned out of the berth by armed marines with fixed bayonets, and

ordered into the boat of the cruizer " Zabiaka," with the exception of the mate, who was
ordered to remain on board.

That in coming on board the cruizer "Zabiaka," the chief officer in command,
Captain de Levron, after examining the ship's papers, informed the master of the said

Kchooner " WilHe McGowan " that he had seieed his vesiel, and in reply to the protest

j
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of John Daley, master of the suid 8chooner " Willie McGowan," that he was on the high

ficas, and outside any limits over wliicli the Russian Government had or could have any
jurisdiction, Captain de Levron snid that he would seize any vcHsei found with a sealing

outlit, or even salt on board, if nithin I or 1,000 miles from the Russian possessions.

That a prize crew from the cruizer " Zabiaka " was put on board, and the schooner

being towed for ten hours, the tow-line parted, the cruizer "Zabiaka" steamed away for

Petropavlovsk, the schooner following under sail, arriving at that port on the 27th July

last.

That shortly after coming on board the cruizer " Zabiaka," the master of the said

schooner " Willie McGowan." was ordered to sign a popcr, written in Russian and
translated into English by Captain de Levron, t!ie substance of which paper, as translated

by him, being as understood an acknowledgment that the said John Daley, master of the

snid schooner " Willie McGownn," with his vessel and crew, were hunting seals in Russiaa

waters.

That the master of the said schooner " Willie McGowan," John Dalev, protested

against signing a paper written in a language which he did not understand. Then Captain

dc Levron informed him that unless he signed the document that he would be sent to

Vladivostock and there court-martiallcd, und from thence probably to the mines, as he

said, there being no British Consul there to take his part. Under this threat and menace
of punishment, the master, John Daley, for himself and in behalf of the safety of the

crew, signed the document under protest.

That on arrival at Petropavlovsk they were turned on shore. Captain de Levron

slating that he had nothing more to do with the crew of the schooner "Willie

McGowan."
That the master, John Daley, went to the Governor of the place, who, after con-

siderable delay, agreed to give them a small room in the rear of the gaol, and in company
with the crew of the American schooner "C. H. White," likewise distressed, and which

was gladly accepted.

That the crew of the said schooner "Willie McGowan " were in a deplorable con-

dition for want of food and clothing until relieved by the charity of Messrs. Malvansky and
Linqupst, resident foreign merchants.

That the master of the said schooner " Willie McGowan," on behalf of himself and
crew, requested to know what would become of them on their arrival at Petropavlovsk.

Captain de Levron informed him that an American barque was there, and that probably

that vessel might take them to some part of America for 10 or 15 dollars each, providing

a guarantee was made for payment.

That at Petropavlovsk the master of the American barque "Majestic," finding

that he could not get ready money, drew up a paper, which was signed by the oflicers and
crews of each of the captured schooners, by which the mailer of the American barque
"Majestic" agreed to take them to Puget Sound, and land them at some British or

American port.

That the stores which were to provision the crew on board the uarque " Majestic
"

were given from the stores of the seized schooners by the captain of the cruizer
" Zabiaka," as well as four boats were given belonging to the said schooner " Willie

McGowan." There were four other boats and two canoes from the other seized

schooners.

That after being iu Petropavlovsk nineteen days, during which time the master

and crew of the said schooner " Willie McGowan," as well as the crews of the other

seized schooners, which arrived later on, suffered every privation for want of food,

clothing, and shelter, and in a deplorable condition were ordered on board the American
barque " Majestic " by Russian marines with rifles and fixed bayonets, and in this

condition sailed away for Puget Sound.

That deprived of their clothing and other proper covering, were compelled to sleep in

the hold and other uncomfortable places on board the American barque " Majestic."

That the treatment on board the American barque "Majestic" was not such as

should be given to distressed mariners returning to their homes helpless and destitute.

That on the arrival of the barque " Majestic " in Royal Roads, British Columbia,

the master of the said barque " Majestic " claimed the four boats of the said schooner

"Willie McGowan," as well as the other boats and all extra provisions remaining

unconsumed, which he had compelled the masters and the distressed crews to sign over to

him, to become his property.

That the said master of the American barque " Majestic " intends to claim some
compensation from the British Government, to which the master of the said schooner
" Willie McGowan " declares he is not in justice entitled to under the circumstances.
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That the mastor, John Daley, docs olemiily und sincerely decluro that the roiTfi;oiii<;

tatement is correct, and contains a true account of the facts and circnnmtancci attending

tho seizure of the said British sciiouner " Willie McGowan," of Slidburne, Novu
Scotia.

Wherefore the said oppearcr, John Daley, master cf the sitid Hritisli scliooiici'

"Willie McGowan," on behalf of the owners of the said vessel, and on behalf of liimielf

and crew, doth protest against tho illegal interruption of hh voyage, and seizure and
confiscation of the said British schooner " Willie MeOowan," her boats, guns,oinniunitioii,

staalUarms, appurtenances, provisions, and seal-skins then on board.

That the schedule liereunto annexed, und niurkud (A), is a true inventory and

valuation of tho actual loss sustained by tho forcible sei/.uro and confiscation of the said

schooner; and on behalf of the owners and ail concerned, tho said John Daley, master of

the said British schooner " Willie MoGowan," appeals for restitution and damages to the

full amount of the loss sustained.

(Signed) JOHN DALEY,
Mttnter, nchooner " IVillie McOowun."

Sworn before mc at Victoria, British Columbia, this Oth day of September, 18!)2.

(Signed) A. R. Milne, Collector of Customs,

Port of Victoria, B.C.

In the matter of the seizure of the schooner " Willie McGowan."

Affidavit,

Port of Victoria, British Columbia.

Thomas F. F. Moore, a native of North Sydney, Nova Scotia, and whose present

residence is Victoria, British Columbia, personally appeared, and doth depose and say as

follows :

—

That he joined tho British schooner " Willie McGowan " at Cape Tonki to serve in

the capacity of mate.

That the schooner "Willie McGowan" is a British schooner, registered at Shelburne,

Nova Scotia, and the master being Jolm Daley, a native of Cupc Breton, Nova Scotia, but

whose present domicile is Victoria, British Columbia.

That the said schooner " Willie McGowan " was manned with a crew of twenty-three

persons all told, and staunch, strong, and well provisioned.

That the voyage was without interruption until the said schooner " Willie McGowan "

was to the westward of (he line of demarcation as laid down under the Order in Council,

"BehringSea Act, 1891."

That on the evening of the I8th July last, whilst the said schooner "Willie

McGowan" was under full sail and steering a course of south-east by south, no land

being in sight, the weather being sufficiently clear to see at least 10 miles, saw a vessel

at first supposed to be u schooner, but which, on approaching nearer, proved to be a

steamer.

That the steamer was the Imperial Russian cruizer "Zabiaka" which fired a gun,

the cruizer being then astern of the said schooner "Willie McGowan," the schooner's

head sail was hauled down, the cruizer coming alongside witiiin iiO yards, and hailed the

said schooner " Willie McGowan," demanding the schooner to lower her sails.

That an armed boat's crew whs sent from the Russian cruizer " Zabiaka," which,

on boarding the schooner, scarchi^d the vessel throughout, and ordered the master and

the rest of the crew to hurry quickly into the boat of the cruizer " Zabiaka," and those

of the crew who were slow were shoved and pushed over the vessel's rail in a rougii

manner by the marines, who viei\.. ac i^ed with rifles, bayonets, and revolvers.

That the crew of the said schooner "Willie McGowan " were taken on board of tho

Russian cruizer "Zabiaka," and the deponent, being mate, compelled to remain by tho

prize crew sent on board the said schooner " Willie McGowan " from tho Russian cruizer

" Zabiaka."

That the said schooner "Willie McGowan" was taken in tow by the cruiyer

"Zabiaka," which towed the said schooner "Willie McGowan" for about ten hours; the

tow-line parting, the cruizer " Zabiaka" steamed away.

The said schooner " Willie McGowan " with the prize nrew on board and the

deponent who was compelled to help navigate the said schooner, arrived at Petropavlovsk

on the 27th July last.

That the next morning the deponent was ordered on shore by the of!ioer in command
of the price crew on board the said schooner " Willie McGowan,''^ and on landing hunted
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cin|)l

ii|) tlic mnstcr of the scliooncr, John Dnley, who Informed tlio deponent that things were

vcrv roiifjh, lor they h;i(l nothini,' to cut, and that the men were oti the point of stnrvation,

aii(i thills wiTc liard with the deponent until lie got tcmporury cniployment filling water

taiiU Mild haiiTJa for tlie \nu'rican hanpio " Majestic," gcttinj;» nothing as wages, but

oiilv rrceivcd enoiigli to c.it and a |)Iace to sleep.

That the re«t of the crew of tho hchoonor " Willie McOowan" found some temporary

ploynient in digginu; ballast from the hill for the Anterican bor<|uo " Majostie," getting

aliout HO cunts per day, which was to go to buy provisions to feed the crews, which were
suH'criiig for want of food.

That the prize crew on the said schooner " Willie McOowan " appropriated tiie

personal clothing of the crew and the deponent, such clothing being worn by the prize

CTPW.

That the condition and treatment of tho distressed crews at Pctropaviovsk was as bod

as it could br.

(Signed) THOMAS F. B. MOORE.

Sworn before me, this 8th day of September, 1892.

(Signed) A. R, XliLNE, Collector of Customs.

Sir, Victoria, B.C., September 8, 1892.

As requested by you, wc have measured the distance on the Chart of Behring Sea, as

giver, by you, showing the exact [.vi'r] where the three Britisli schooners were seized by the

lliissian crnizer " Zabiaka."

Schooner " Willie McOowan," latitude 53° 50' north, longitude 1G7° 50' cast, a

distance of 42,!, miles from Copper Island, the nearest land.

Schooner " Rosic Olscn, latitude J)4° 24' north, longitude 105° 40' east, a distance

of '^8 miles from Behring Island, the nearest land.

Schooner "Ariel," latitude rA° 10' north, longitude 167° 40' east, a distance of 30 mites

from Copper Islo.!, the nearest land.

Yours respectfully,

(Signed) JAS. GAUDIN.
To the Collector of Customs, .1. C. COX.

Victoria, B.C.

(A.)

PAUTictJTiARS of Claim made by the owners of the Schooner "Willie McGowan," of

Shclburne, Nova Scotia, 115 tons register, which vessel wjis seized on the 18th July,

1892, in latitude 53° 50' north, longitude 107" 50' east, by the Imperial Russian

Cruizer " Zabiaka."

Vnluc of the fchoon»r .

.

,

.

.

.

7 boats, rnlue 120 dollars each .. .. ..

Outfits for boats, oart, eails, &c., 7 outfits nt 20 dollars

Outfit of scbooncr—
Suit, 10 tons, nt 14 dollars per ton .. ..

Colli, 10 tons, at 7 dol. 25 c. per ton ,.

Ammunition .

.

,

.

.

.

Slop chest .

.

.

.

.

.

Chronometers, 1 nt 100 dollars, 1 nt 125 dolbrs.

.

Insurnneo on 12,000 dollars, nt 4 per rent.

I'roviisiuns . • .

.

.

.

.

.

Ship-chnndlcry and ship's stores .. ..

GunB~-
2 rifles, at 26 dollars each ,

,

.

.

.

,

13 Parker shot-guns, nt 60 dollars each .

,

1 brass cannon .

.

.

.

.

.

.

.

Wages

—

Pnid master, hunters, and crew ,

.

.

,

Seal-skins—
73 on board when schooner seized, nt 14 dollars each

Dol. c.

840 00
140 00

140
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linM III i;..ii Hii' nil|i;i|i"r innr k<-'l viiinli I ill, lirKl. r''fiiH':'l I'l 'I'), ri'>f.

iiirrsliiiiiliiif; il. Ill' »'iiiii, " ir ynn ilnn'l nii^n it or inik'- any [ir'-f'-nt, / vi\\\ n'-ri'l ynt u,

N'lailivnslock, wlici'i' ynii will ^l•l. coiirt-iniiiliiil, HiiMir in no Uritiih (.''iiimil tlif;r<; t'l t^kc

your |iiirt, ami proliiilily ynn will i^n In Hilifiiii, tlur iniiifH." II'- m;i'l<: i'-vrral r,thir

lli.cnii III iiiiK'li Hk' hiiiiii' niiliiK!. I Mkii hu\i\, " I will itii^n iindcr \tT'iUM," t') wlii'li! hi:

ir|ilii-il, " Wi'll, I will iilliiw il." I Hir-ii Nif^ii'il !i iia|icr wriltiMi in KiMiian whi':li l,»; UA(t

IMC w;is II ilii|ili(:iili' nl'Hif |ia|icr murkc'l "A," atifl wliifli In'ik'i'l iiki-, a 'inidii-:!!;'-, II': piit

till' |iii|ii'i' I hiKii'''! iiit'i til" ilesk. 'I'Ik-ii I 'ai\h iillnwifl t'» n'r'r tlic crf:w (liefoic wr (f')t fo

l'r|iii|iavlnvKk), wlin liiiil iinl, imikjIi in Hiiy, lii-iri!^ Iiiiiif^ry (in'l oi'l.

On Hie 'JIhI. .Inly I iiskcil tin: ('iiptiiin (I think (ift'T we. ^'>f, to FVf.ropatilov^ki)

wlial lu! iiiliHidcd In (In witli mc; anil my frcA. He tnld iii«; lift was 'I'dic with m<J;

Inr his |)iirl, lin iiiti iiilcd Id land mc and m; i:r'-w on thft lK;a(-li ; tliat pf:rKap<\ fi-ie

Ispniviiik " (wliici) iu tiie (Juvtrnor of I'etiop.ivlovsk, .w I believe) might rio sornethin^j

le.

Then my crew and myself were landed on the beach (myself in the morning, an'l my
fur nil
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crew about 2 P.M.), with nothing but what we stood in. I myself had only a shirt and
rubber boots and ovcrcoa' on, and I believe the others were as poorly, or worse, off, all of

us having been hurried off our vessel at the time of seizure before wo got anytiiing.

I calcd with the captain of the American schooner (lie and his crew having been
landed at the same time with my crew) upon the Ispravnik or Governor, who told us

(through an interpreter) that he could do nothing ''ui us, and tliat we would have to see

the Captain of tlie " Zabiaka." Wo informed bim that the Captain of the " Zabiaka
"

refused to do anything for us. He then consented to give us a little back room
off the gaol that wa. in the town. We accepted the offer, being very glad to get it, but,

on going over to see it, found it to be about 10 by 18 feet in size. We were in all (that is,

the joint crews) thirty-eight men. All that could get in, got in; tlic rest would
stay outside, all of us taking it in turn to be in and out.

There was nothing in the room—no furniture of any kind, that I remember, but

plenty of lice, vermin, and dirt. There were two cesspools next the room, accessible fron^.

the room, which stunk horribly, and appeared as if they had been in a foul condition for

years.

The weather at this time was rainy and foggy, and afterwards very hot in the latter

part of July. I did not sleep in the room myself. I believe some of the men did, but

most of them, I think, slept outside in the open air in the fog and rain.

A barque, called the " Majestic," an American vessel, was in the harbour when we
got there discharging cargo for the Russian Fur Company. I slept aboard this vessel, got

some meals on her, and elsewhere wherever we could get anything on invitation.

The Ispravnik did not give us anything from the 21st July, the date of landing, up to

the 3rd August, on which day an allowance was granted us each of 15 kopecks a-day,

which is equal to 7^ cents.

A few days after landing I asked Captain de Levron (the Captain of the " Zabiaka ")

if he would allow us any provisions for our trip down on the " Majestic " if we went that

way, which was the way he talked of sending us back. He said, " When i' ^'-hooners

arrive " {I.e., the " C. H. White " and " McGowan '') " if there is enoupi? ^^rr

,

', I will

allow you enough to take yourselves and crews down." This was said u. '-.m i- time to

myself and Captain Firman, of the American schooner " C. H. White."

When the schooners arrived he told us to make out thi usual English allowance to

crews. Firman and myself made out the schedule of allowances, as requested, for

forty-five days, which, I was informed and believed, was the average length of time that

the passage hack to the Straits of Fuca takes for schooners and barques, and the captain

of the "]Majestic" also said that it would take him about that time to get back.

Do Levron said that it was too much, that he would allow us according to the Russian

schedule. So when the schooner arrived he sent aboard the "Majestic" about thirty

days' rations at a very scanty allowance per day. We also asked for sufficient boats to

take with us in case of accident ; he gave us eight sealing-boats and two canoes (for

eighty-four men). He told us that be was giving them to us. After the captain

(Lorentzcn) of the " Majestic " got these boats, canoes, and provisions on board, he told

me, in presence of the other three captains of the seized vessels, that he had bought them
from De Levron.

He then drew up :i agreement to be signed by the officers and crews of the seized

vessels. Wc (the four captains) did not know at this time whether De Levron was goir .-

to allow us to go this way or whether he was going to send us by way of Vladivostcc! , i-

what other way, if at all.

The paper now shown to me, and marked "C," is what I was informed, and belicN^'

to be, a copy of the agreement that was signed by us, the four captains, and the crews of

the seized vessels. It is, I believe, in the handwriting of Captain Lorentzen's daughter.

Wc were obliged to s'gn this agreement in order to get passage back, being told by

Captain Lorentzen that if we did not sign he would not take us back.

Shortly after the signing, which was done on shore, De Levron surrounded ourselves

and crews with armed officers, marines, and Cossacks, and drove us on board of his own
boats and thence on board the " Majestic." We (the four captains) thinking that wc had

not enough rations *o bring our men back safely, went ashore to buy some more
provisions with some money wc had amongst us, as well as to get some clothes.

The Cossacks and marines at first pre.ented us from h nding, but afterwards vere

persuaded to allow us to land and get our clothes and some provisions, which we did.

On the next day, the 9th August, the barque "Majestic" >oi s'il for sonit Vci'J.

Sound port, according to the agreement.

When we got to within 6 miles of Victoria three of us capnins (myself being ov'e;

and Captaia Lorentzen, with four men, came ashore in a boat, when -'e there pot a tug,

M
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and towing Lorentzeii's boat back, returned with ourselves and crews ashore, which was on

the evening of the 30th August, 1892.

On arrival, 1 and tiie otlier masters reported to the Collector of Customs at Victoria,

Mv. Milne, the seizure and confiscation of our vessels, skins, and tackle by the " Zabiako,"

our detention at Pctropavlovsk, add the manner of our return to Victoria, all as herein

contained.

At no time during the whole voyage was my vessel nearer to Russian territory than

•'?0 miles, nor at any time (on the day of seizure or otherv'se) did I myself or my men or

any of them engage in sealing or attempt to do so within 20 miles of any Russian

territory.

Now shown to me, and marked Exhibit (B), is a paper which was given to me by the

Ca])tain of the " Zabiaka," at the same time that he gave n:e Exhibit (A), saying that it

was a copy of a statement drawn up by him as to the seizure.

Now shown to me, and marked Exhibit (D), is a document written by a hunter on
board of the " Ariel," under my instructions, and is a protest duly signed by me at

I'etropavlovsk against the seizure and confiscation of the schooner " Willie McGowan,"
her tackle and skins, as therein appears, a copy of which 1 gave to the Governor. At the

ciui ( f Exhibit (U) is an acknowledgment, written in Russian, of the receipt of a copy of

said j)rotcst, signed by a clerk or deputy of the Governor of Pctropavlovsk.

And [ make t!iis solemn declaration, conscientiously believing the same to be true, and
bv virtue of the " Act respecting Extru-Judicial Oaths."

(Signed) JOHN DALEY.

Declared before me, at the city of Victoria, in the Province of British Columbia, this

5th day of September, .' u. 181)2.

(Signed) Ax.'''uuii G. Smitu,
Notary Public, Baitish Columbia,

(A.)

This is Exhibit (A) to the declaration of John Daley, taken before me at the city of

Victoria, British Columbia, this 5th day of September, a.d. 1892.

(Signed) AiiXHUR G. Sjiitii,

Notary Public, British Columbia,

Protocol drawn up on the 6ih July, 1892, on board the Cruizer " Zabiaka,"

(Translation.)

On the 6th July, 1892, at 5-50 p.m., in latitude 54° 30' north, and longiiudo 107 27'

cast, there was seen on the horizon, two points to the right of the course of the cruizer
'• Zabiaka," wliich was going in the direction of point 74" south-east, and at a distance of

from .l to G miles from the cruizer, a sailing-vessel under easy sail, and the Commander of

the «;niizer, Captain oi the 2nd Class Boris Karlovitch dc Levron, gave orders to make
for her. In a short time it was noticed by the cruizer that the vessel was setting more sail

and was making avray from her with little wind. The cruizer increased her speed to

11 knots, and a blaiil: sliot was firod from a 9-pounder; but the [vessel continued her

course. At 7 r.si., when within half-a-mile of the vessel, a second blank shot was fired,

after which the vessel's topsail and storm staysail were lowered and she turned to the wind,

running up the l'>nglish merchant flag. Fitb en minutes later tn.e cruizer was within a

cable's length of the vessel. A boat with L.eutenant Panjeroff, Midshipmen Kuziu and

Zelcnctsky, and an armed crew -vas sent tj the vessel, on which Lieutenant PanjerofF,

Midshipman Kuzin, one quartermaster, and ten men were left to take her to the port of

Pctropavlovsk, while the master and the greater part (twenty-one) of the crew were taken

into the boat and brought to the cruizer by Midshipman Zelenetsky, who reported that the

vessel had been sealing off the shores of Copper Island, and that a certain number of skins

liad been found in the hold. The Commander elicited from the master that there weie on
board his vessel seal-skins which had been obtained otl' the shores of the Commander
Islands, but the master said that he had never been told by any one that sealing was not

allowed in Russian waters. In reply to the Commander's question as to why he tried to

escape from the cruizer by putting on more sail, the master said, " I thought an American
cruizer
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The Coiiimander informed the master that he was under arrest and that his vessel

was seized. Tlie vessel was taken in tow, and tlie cruizer made for Petropavlovsk.

The shi[)'s papers were taken from the master. The following particulars are taken from

them :

—

The two-masted schooner " Willie McGowan," 11.') tons, under the British flag, and

commanded by John Daley, left Victoria, British Columbia, on the 3rd June, to fish in

Bchring Sea and the Sea of Okhotsk. The crew consisted of twenty-two men besides tlie

captain. Seven of these received no regular pay, but were to be paid according to the

number of seal-skins obtained.

The captain and crew offered no opposition.

(Signed) Lieutenant NASONOFF.
LAKHTIN.
BEZKROVNY.
ARNANTOFF.

Captain (2nd Class) DE LEVRON.
JOHN DALEY.

Declaration of the Master, John Daley,

(Translation.)

Not having been aware that I was doing injury [or " had done injury "] to anv

Government, and being at the time of my arrest in latitude 53'^ 50' north and longitude

167° i'X. .\nd not understanding this paper, I record my protest.

(Signed) JOHN DALEY,
Master of the captured Schooner " H j7//e McGowan."

July 2(J, il2.

A true copy

;

(Signed) Lieutenant Bezkkovnt,
Auditor of the 2nd Class Cruizer " Zabiaka."

(B.)

Tnis is Exhibit "B' to the declaration of John Daley, taken before me at the city of

Victoria, British Columbia, this .0th day of September, a.d. 1892.

(Signed) Ahtuur G. Smith,
Notary Public, British Columbia,

Order drawn up on board the 2nd Class Cruizer " Zabiaha," in the Roadstead of

Petropavlovsk.

(Translation.)

Whereas a Protocol was drawn up on the Gth July last by a Commission appointed

by my order on the 28th June (No. 60), in regard to the search of the schooner " Willie

McGowan ;" and whereas a Notice was published by the Imperial Russian Government in

1881, and whereas Regulations were issued by the Governor-General of Eastern Siberia on

the 1st November, 1883 (No. 1171), and whereas instructions were given to the cruizer

by the Commandant of the port ol Vladivostock on the L'i'nd April, 1892 (No. 1425),

I, Boris Karloviteh do Levroii 3rd, a Captain of the 2nd class, and the Commander of the

aforesaid cruizer, have ordered as follows, on this 18th day of July, 1«92 :

—

1 The schooner " Willie McGowan " is to be confiscated and sent to Vladivostock

under the command of Lieutenant Panjeroff.

2. The master and crew are to be sent into the town of Petropavlovsk, and allowed

to return to their native country.

3. A complete inventory of the schooner is to be drawn up on her arrival at

Petropavlovsk.

4. Such part of the cargo as would spoil by keeping, as well as the spare boats and

tackle, shall be sold by auction at the port of Petropavlovsk, for the benefit of the

Government.
5. The seal-skins shall be handed over to the Head of the District of the Commander

Islands against his receipt.
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6. The present Order is to be conimunicatcd to the proper authorities.

7. Captain Daley shall receive copios of (lie Protocol and the present Order.

(Signed) DE LEVRON 'Srd, Captain of the 2nd Class,

Commander of the 2nd Class Cruizer
" Zahiaka."

A true copy :

(Signed) Lieutenant Bezkrovny, Auditor.

m

:'l ^
^

(C.)

This is Exhibit " C " to the declaration of John Daley, taken before me at the city of

Victoria, British Colombia, this 5th day of September, a.d. 1892.
(Signed) AuTntrn G. Smitu,

Notary Public, British Columbia.

Port of Petropavlovsk, Kamschatka, Russia,
^

This agreement is hereby made and entered into by and between N. C. Lorentzen, of
the American barque " Majestic," of San Francisco, party of the first part, and officers and
crews of the Canadian schooners " Willie McGowim," of Shelburne, " Rosie Olsen " and
" Ariel," of Victoria, now captured by a Russian cruizer and detained in this port, parties

of the second part :
—

1. The said master of the barque "Majestic" agrees to receive on board the said

barque, as passengers, the said parties of the second part, and convey them to some
Puget Sound p> t (American or Canadian), at the option of the master of the barque
" Majestic."

2. The said master of the barque " Majestic " does not agree to furnish said

passengers with any other accommodation than as may be found in the hold of said

barque, nor with any provisions, water, or other stores, except such as have been or shall

yet be put on board by said passengers, or for their benefit and behoof by the Commander
of the cruizer " Zabiaka," their captor.

3. If through any stress of weather or other accident incidental to the danger

of navigation, the master of said barque should deem it necessary to put in and land said

passengers at any other port, the said barque or her owner shall not be held responsible to

said passengers for anything.

4. As the said oificers and crew of said schooners " Willie McGowan," "Ariel," and
"Rosie Olsen" are left in tills port destitute and distressed, and as there is no Repre-

sentative of the Government here, or within the reach of communication, they do hereby

most earnestly request and petition the Government of the Dominion of Canada to

pay the owner of said barque " Majestic," or his order, such sum as may be right for their

passage home.
5. The said passengers hereby bind themselves to the said master of the barque

" Majestic," or to whoever shall go as master, to submit respectfully to be governed by

such orders and commands as he may give for the peace, safety, and good order of all on
board, and at all times to give their aid in preserving order, or doing anything he

(the master) may deem necessary for the common good.

Also to abide by his directions for the serving out of provisions and water, and never

to take any provisions or water except as served out to them.

Also to regard all provisions put on board for the benefit of captured crews as

belonging alike to each and all.

6. In case of any crimes or disturbances occurring on board by any of said passengers,

the matter shall be decided by a Board of three, composed of the master of said barque

and two of the officers of the captured schooners, to be appointed by him; and any
decision given by such Board we do hereby promise and agree to abide by without any

appeal or recourse to any Court, and without holding said barque or her owner responsible

therefor hereafter.

7. The water-casks, stoves, cooking-vessels, boats, and oars now on board said barque
" Majestic," and furnished by said cruizer " Zabiaka " out of the captured sealers, are the

property of said barque " Majestic," as also any stores that may remain over whec the

trip is ended.
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Here then follow the si;^nutui'cs of master, ofliccrs, and crew of" Willie McGowan,"
' Ariel," anJ Rosio Olsen."

Dated at FelropuvlovsU, 8tli August, 1892.

tSigued) N. C. LORENTZICN,
Master of the Barque " Majenlic,"

(D.)

This is KNhibit (D) to the declaration of John Daley, taken before nie at the city of

Victorin, Biitish Columbia, this 5lh day of Septcniber, a.d. 1892.

(feigned) Authur G. Smith,
Notary Public, British Columbia.

Be it rcmeml)ered that I, John Daley, master of the British schooner "Willie

McGowan," registered at Shelburne, Nova Scotia, Dominion of Canada, of tlie registered

tonnage of 115 tons or thereabouts, wiiich was seized and captured by the Imperiid

Russian crui/.er "Zabiuka" on the 18th day of July, a.d. 1892, in latitude C>i" .')0' north,

and lons^itude 1(57° 50' cast, or thereabouts, do hereby most earnestly and solemnly

protest :

—

1. Against the seizure of said schooner upon the high seas.

2. Against the retention by the said cruizer, or her Commander or officers, of the said

schooner " Willie McGowan," her outfit, furniture, or cargo.

3. I also specially and particularly protest against the seizure and retention by

the said " Zabiaka," or her officers, of any of the personal effects of myself, P'y officers,

or crew.

Dated at Petropavlovsk, Kamtchatka, this 5th day of August (24th July).

(Signed) JOHN DALEY, Master,

British Schooner " Willie McGowan."
(Translation.)

I have recc>ived a copy of this protest tliis day, 25th July, Petropavlovsk.

(For the Head Officer of the District),

(Signed) AVDOIENKO, Assistant.

In the matter of the seizure of the schooner " Willie McGowan " by tba Russian cruizer

"Zabiaka."

I, Charles Ff. White, of the city of Victoria, in the Province of British Columbia,

seal-hunter, do oolop.inly declare as follows:—
I was engaged as a seal-hunter on board the said schooner. On the 18th day of

July, 1892, about 5 p.m., I sighted a steamer following us. Wc put on all sail, but

the steamer kept overtaking us and fired a blank shot, but in what direction I do not

know. The Captain (Daley) then came up and told us to go below, so as not to make a

big crowd on deck. We went below, and about ten minutes afterwards I heard a siiarp

shot, then ! heard the captain giving orders to heave-to. '"''en I came on deck and the

vessel was hove up head to the wind., and the steamer came up on our weather bow, close

enough to hnil us, probably about 50 yards or so away. An officer on the bridge of the

steamer, which was Russian by her flag, sung out to us to lower all sails, which was done
immediately. Then a boat came over from the steamer with three officers and about
fifteen marines on board, alt armed with rifles and bayonets, upon our lee side, boarded

us, and two of the officers went down into the cabin and the marines scattered along the

deck.

The ofliccrs came up and told Daley to come down and show them the hold, and
when they came up, which was about five or ten minutes afterwards, one of the officers

spoke in Uussian to the oflfieer left on the boat. Then the officer on the boat, beckoning

to Daley, said, "Captain, your papers;" to which Daley answered, "You want my
papers r" To whicii the officer replied, " Yes, and yourself also." Then we were all

driven oft" the deck by tiie marines with fixed bayonets into the boat and taken over to

the steamer without being allowed to take anything but what we had on. We were then

all formed in line on deck and counted, and the marines, ordered by the officers, as I

believe, searched all of us and took away our knives and matches, which were never
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returned to me or some of the others. We were then nil mnrchcd forward, except the

captain, wliere we stayed on deck about one hour, not being allowed to go below. Then
one of the petty officers beckoned to us to follow down below between decks, which we
did, and there found the crew of the " C. II. White," from whom \\c t;ot something to

eat, which was all we got that night. Wc sle|)t on the lockers, some of us on coat>

loyned us by the crew of the steamer, and some on boards.

The next day we got only hard rye bread and weak coffee for breakfast ; for dinner,

soup, with grease stewed in if, salt beef, and 1 rd tack ; for supper a sort of pon'idge was

given us, which none of us could cat. The above was the daily fare until we got to

Petropavlovsk, and until wc got ashore,

All my property that I had on board, to the value of about 60 dollars, outside of

some clothes that I managed to get together, it having been taken out of my berth and
scattered around by the Russians, was, I believe, stolen or appropriated by the

"Zabinka's " officers or marines.

The account of the treatment that we received at Petropavlovsk and on board the

"Majestic," as appears by the statement, made the 5th day of September, of John Daley,

our master, which I have read, is correct and accurate in all jiarticulars.

At no time during the whole voyage up to the time of seizure did I myself or any

of the otlier members of the crew engage in sealing, or attempt to do so, within at least

15 miles of Russian territory.

And I make this solemn declaration conscientiously believing the same to be tiue, and
by virtue of the " Act respecting Extra-Judicial Oaths."

(Signed) CHARLES H. WHITE.

Declared before me at the city of Victoria, in the Province of British Columbia, this

Gth day of September, 1892.

(Signed) Artiiur G. SMirti,

Notary Public, British Columbia,

(Seal.)

In the matter of the seizure of the British schooner " Willie McGownn " by the Russian
cruizer " Zabiaka."

I, Thomas Frederick Bernard Moore, of North Sydney, Cape Breton, do solemnly

declare as follows :

—

I shipped as mate on the above-named schooner. I have read the declaration of
John Daley), master of the above-named schooner, made the 5th day of September, 1892,

and hereby confirm the first two pages thereof as being true and accurate in ull respects,

and the remainder thereof, as far as the facts therein stated, are within my personal

knowledge.

I was the only member of the crew of the " Willie McGowan " that was left on the

schooner with the Russian prize crew.

On the way to Petropavlovsk, after the hawser parted (as stated in the said

declaration of John Daley), I had a conversation with the officer who was second in com-
mand of the prize crew, and who was the only one of the said crew who could speak

English so as to be understood by each other. I asked him by what right the schooner

had been seized, and he rei)lied that he didn't know. I asked what the limits of the

Russian waters were, and he said, " All the Kamtchatka Sea." At this time we had

before us a Russian Chart of the North Pacific Ocean, and he pointed out on the Chart as

the Kamtchatka Sea what on our Ciiarts is marked as part of the North Pacific Ocean.

As he pointed them out on the Chart, the limits of this Kamtchatka Sea embraced the

waters between the line inclosing the disputed waters known as the Behring Sea and the

Russian mainland, and as far south as the Kurile Straits. He said that these waters were
nil Russian, and he further said that the Russians would seize all schooners found within

those limits.

And I make this solemn declaration conscientiously believing the same to be true,

and by virtue of the " Act respecting Extra-Judicial Oaths."
(Signed) THOMAS F. B. MOORE.

Declared before me at the city of Victoria, in the Province of British Columbia, this

8th day of September, A.D. 1892.

(Signed) Aethuk G. Smith,
Notary Public, British Columbia.

(Seali)
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In the matter of the seizure of the schooner " Rosie Olscn."

Affidavit,

On the 6th day of September, in the year of our Loril 1892, personally appeared
and presented himself at fhc office of Alexander Rowland Mihie, Collector of Customs
ut the port of Victoria, Biitisli Columbia, Michael Keefe, master of the British schooner
"Rosie Olsen," official No. 97I.'J2, and registered at the port of Victoria, British

Columbia.

By the instrument of affidavit hereinafter contuined

—

Be it known and made manifest that Michael Keefe, master of the schooner "Rosie
Olsen," belonging to the port of Victoria, Briiish Columbia, doth duly and solemnly
swear and state as follows, that is to say : that the said British schooner " Rosie Olsen,"

a vessel of iif) tons registered tonnage, schooner rigged, and having a cvew of six white

men and sixteen Indians, the vessel being tight, staunch, and strong, well manned,
victualled, and sound, and in every respect fit to jicrform the intended voyage.

That the said British schooner " Rosie Olsen " was regularly cleared in due form at

the port of Victoria, British Columbia, in accordance with the laws of the Dominion of

Canada, on the 4th day of February, 1892, for a voyage to the North Pacific Ocean, and
having on board ballast and stores, and hunting outfit.

That the said schooner " Rosie Olsen " sailed away under every prospect of a success-

ful voyage, and that she proceeded to cruize on the waters of the North Pacific Ocean,

pursuing her legitimate hunting on the open ocean, far beyond any limitation to hunting
or fishing on the open high seas.

That on the 6th day of June the said schooner " Rosie Olsen " was boarded by a
Lieutenant from the United States' cruizer " Adams," who warned the master of the said

schooner " Rosie Olsen " not to enter Behring Sea, and showed the master of the said

schooner "Rosie Olsen " a Chart of the Behring Sea, with the line of demarcation marked
in red, and if caught sealing to the east of said line his vessel would be seized; and when
the master of the said schooner " Rosie Olsen " informed the Lieutenant of the said United
States' cruizer " Adams " that he was going over to the west of the line towards the

Commander Islands, and was then informed by the Lieutenant of rhe said United States'

cruizer "Adams" that he thought there was no danger of seizure by the Russians

providing the master of the said schooner "Rosie Olsen " did not get too near the shore,

and when asked what the limit was, the said Lieutenant replied, " Go where you like as

long as you keep clear of the east of that line, or outside the 3-milc limit of the Aleutian

Islands."

On the 9th day of June last the master of the said schooner " Rosie Olsen " was
hailed by the United States' steamer "Mohican," and warned in the satne way.

That the said schooner "Rosie Olscn," on the 2Gth July last, whilst lying-to in

latitude 54° 24' north, and longitude 165° 40' cast, about 38 miles off the west coast of

Behring Island, was hailed by the Russian Fur Company's steamer " Kotik," which h.nd on
board the Governor of Behring Island, whose name is Grebnitzky ; was ordered to come
on board the said steamer " Kotik," and bring his papers with him, which, after being

examined, the said Governor of the Behring Island informed the master of the said

schooner " Rosie Olsen " that he was going to land and confiscate the skins, as having

been taken in Russian waters, but that he would not confiscate the vessel.

That the said schooner " Rosie Olsen " was taken in tow by the said Russian Fur
Company's steamer "Kotik," and after steaming around to pick up the crew of the said

schooner " Rosie Olsen," which were out in the boats, proceeded to Behring Island.

That whilst on board the said steamer " Kotik," the master of the said schooner " Rosie

Olsen." the Governor of Behring Island drew out a paper, written in Russian, which he
asked the master, Michael Keefe, to sign, and if the master of the said schooner '• Rosie

Olscn " refused to, he would be sent to Vladivostock to stand trial for illegal sealing in

Russian waters, and also that the said master, Michael Keefe, could protest if he liked, but

that if any lengthy protest was made he v/ould have to stand trial, and the less he said

the better; under this threat and menace of punishment, the master of the said schooner
" Rcjie Olsen " signed the document under protest.

That the master of the said schooner " Rosie Olsen," as well as his crew, with the

exception of two men who were left on the said schooner, were ordered on board the said

steamer " Kotik," which steamer then steamed for Petropavlovsk, arriving at that port

on the 28th day of July last.

That on arrival at Petropavlovsk the said master of the schooner <' Rosie Olsea

"
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requested to kno\v what would be done with them, and tlie answer was that the Oovernoi

(lid not know or earc wiiat l)eeamc of them after they were put on shore.

Tiiiit the master and crew of the said schooner " llosie Olsen " were informed that

tiiey would have to go to a room at the back of the gaol where the crews of the other

gci/.e<l schooners were, numbering in ati tliirty-eight men, and as thn erew of the said

schooner numbeied twenty, tiie master of the said " Rosie Olsen " saw tiiere would not

be room for all the crews. The master, Michael Keefe, tiicn went to M. Malvanonsky,

who, on being informed that there was no accommodation for them all, went to the

Miivor, who, after considerable delay, allowed the master of the suid schooner " Kosie

Olsen," as well as his crew, two small buildings, one for the Whiles and th3 other for the

Indians.

That the skins of the said schooner " Rosie Olsen'' were landed at Beliring Island,

numbering 377, and the master of the said schooner " Rosie Olsen " was informed by the

(Jovernor of Behrin^ Island, who was in charge of the Russian Fur Company's steamer,

that tiie skins would be sent to London, and sold lor the benefit of the Russian Govern-

ment.

That the Governor of Behring Island did not exhibit or show any document or paper

purporting to be any authority from the Russian Government, and the vessel appeared to

tlie said master, Michael Keefe, to be only a trading vessel, but with i\ crew sufliciently

large to overpower the crew of the said schooner " Rosie Olsen," no resistance being

shown by the said schooner, as the master was informed by the otlicer in command of the

said Russian Fur Company's steamer "Kotik" that if resistance was shown his vessel

would be run down.
That suthcient provisions were taken out of the schooner at Behring Island to supply

the crew of the schooner until they reached Petropavlovsk, at the earnest request and
solicitation of M. Malvanonsky, a resident foreign merchant, and who formerly resided

at Victoria, British Columbia.

That the Russian Fur Company's trading steamer "Kotik," with the master and

crew of the said sciiooner " Rosie Olsen " arrived at Petropavlovsk, on board of which
was M. Malvanonsky, who, on arrival there, went on shore to see tho Governor, leaving

the master and crew of the said schooner " Rosie Olsen ' on board. On returning

SI. Malvononsky rejiorted that the Governor did not seem to know or care what became
of them on going on shore.

That the master, Michael Keefe, of the said schooner " Rosie Olsen," was
threatened with personal violence by officials of the Russian Government at Petropavlovsk

if he did hot deliver up ids chronometer, nautical instrum:nts, charts, and otlier personul

j)ropcrty and effects for the use and benefit of Captain de Levron, the commanding
officer of the Imperial Russian cruizer " Zabiaka," on threats of being flogged (declined

to deliver them up).

That the crew of the said schooner "Rosie Olsen," while in Petropavlovsk, were in

a deplorable condition for wa.it of food and clothing, and got no supplies from the Russian

officials, subsisting only on the food they brought with them on leaving their schooner.

That on arrival of the master and crew at Petropavlovsk, on the information and
intercession of the before-mentioned M. Malvanonsky, a foreign resident merchant, who
waited on the Governor of Petropavlovsk, who, for some reason best known to him,

declined to take cognizance of the seizure, and would have nothing to do with the seized

schooner, her master, crew, and outfit. On further representation being made by the

commander of the Russian Fur Company's trading steamer "Kotik" to the Commander,
De Levron, of the Russian cruizer " Zabiaka," who also declined to have anything to do
with the seized schooner, her master, crew, or outfit, but placed a man-of-war's man on
board, and prevented the master and any of the crew going on board the said seized

schooner " llosie Olsen."

That at Petropavlovsk, after enduring hardship, and being desirous of reaching

home, the crew being poorly clad, without shelter and little food, the master of the said

"Rosie Olsen," conjointly with the masters of the other seized sciiooners, made an
arrangement with the master of the American barque "Majestic" to grant passage to

some Puget Sound or British port.

That as they had no ready money, and the master of the American barque " Majestic"

being veiy exacting, drew up a paper, which was signed by the officers and crew of each
of the captured schooners, which in fact they were ready to give away anything, and
almost everything, to enable them to return to their homes.

That after being at Petropavlovsk twelve days, were peremptorily ordeied on board
the American barque " Majestic " by Russian marines, with rifles and bayonets.

That the stores which were given to provision the crews on board the barque

[604] G

.* I

i

•i|



k

ill

ijfi

\f'

42

" Majestic " were given in from the stores of the seized schooners by the order of the

Cu|)tuiii of tlic cruizer " Zabiaka," and did not cost the master of the American barque,
" Majestic " one cent, and the seized crews even filling his water tanks and barrels

sufHcitnt for a voyage of forty-five days, and that also one boat and two canoes were
taken for the seized schooner " Uosie Olsen," also one stovo and other articles.

That the crews deprived of portions of their clothing were compelled to sleep in the

hold iiiul other uncomfortable places on board the barque " Majestic," and the treatment
whilst on board thut vessel was not such us might be given to distressed mariners

returning to their homes iiclpless and destitiite.

That on the arrival of the barque "Majestic" in Royal Roads, Victora, British

Columbia, the master of the said barque "Majestic" claimed all tho boats, bic es, and
all cxtiii provisions remaining uneonsumed after a short passage of twenty-one days (he

bein;; {)rovisioned for foity-fivc), having stipulated in writing with the crew that those

articles would become his property, aiid which agreement was arranged as tlie distressed

crews had no other course to pursue.

That the master, Michael Keefe, does solemnly and sincerely swear that that the

foregoing statement is coirect, and contains a true account of the facts and circumstances

attending the seizure of the said British schooner " Rosie Olsen," of Victoria, Britisli

Columbia.

Wherefore the said appearer, Michael Keefe, master of the said British schooner
" Rosie Olsen," on behalf of the owners of the said vessel and on behalf of himself and
crew, doth protest against the illegal interruption of his voyage, and seizure and confiaca*

tion of the said British schooner " Rosie Olsen," her boats, guns, ammunition, small-arms,

oppurtenances, provisions, and seal-skins then on board.

That the schedule hereunto annexed and marked (A) is a true inventory and

valuation of the actual loss sustained by the forcible seizure and confiscation of the said

schooner ; and on belialf of the owners and all concerned, the said Michael Keefe, master

of the !-;;id British schooner " Rosie Olsen," appeals for restitution and damages to the

full amount of the loss sustained.

(Signed) MICHAEL KEEFE, Master,

Schooner "Rosie Olsen."

Sworn to before me, at Victoria, this 6th day of September, 1892.

(Signed) A. R. Milne, Collector of Customs,

Port of Victoria, British Columbia.

f
. h

Be it remembered that I, Michael Keefe, master of the British schooner " Rosie

Olsen," registered at Victoria, British Columbia, Dominion of Canada, of the registered

tonnage of 40 tons or thereabouts, which was seized and captured by the Russian Fur

Company's steamer " Kotik," in charge of the Governor of Behring Island, on the

26th day of July, a.d. 1892, in latitude 54° 24' north, and longitude 165° 40' east, or

thereabouts, do hereby most earnestly and r^olemnly protest :

—

1. Against the seizure of said schooner upon the high seas.

2. Against the retention by the said steamer, or the said Governor of Behring

Island, or the Commander or officer of said steamer, of the said schooner " Rosie Olsen,"

her outfit, furniture, and cargo.

3. I also specially and particularly protest against the seizure and retention by the

said steamer " Kotik," or the said Governor of Behring Island, or the Commander
or officers of the said steamer, of any of the personal effects of myself, my officers or

crew.

Dated at Petropnvlovsk, Kamtchatka, this 6th August (24th day of July).

(Signed) MICHAEL KEEFE, Master,

Schooner " Rosie Olsen."

(Translation.)

I have received a copy of this protest, the 25th July, 1 89?, Petropavlovsk.

(For the Head Officer of the District),

(Signed) AYHOftEifKO, Assistant. -.
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Report Outwards.

No. 650.

—

Port of Victoria, Britith Columbia.

Contents in the schooner " Rosic Olsen," registered tonnage 39.

Registered in port of Victoria, British Columbia, with six men, M. Kecf'c, master, tor

lliis present voyage for North Pacitic Ocean.
Curgo tons weight, tons measurement

, Aijenl.

Mnrks nixl

Numbers.
Shippers,

Quantity nnd Description

of Goods.
Value. CoLsiglKCS

I, Michael Kccfe, master of the vessel above named, do declare that the contents

iibovc written, now tendered and subscribed by me, is a just and true account of all tlie

({oods laden on board my vessel for the present voyage, and of names of the respective

shippers and consignees of the said goods, and of the marks and numbers of tlie packages

containing the same.

(Signed) MICHAEL KEEFE, Musin;

Signed and delivered before me at the Custom-house, port of Victoria, tlie 1 st d \v of

U February, 1892.

(Signed) J. Armstrong, Collector.

Particulars of Claim by the Owners of the Schooner "Rosie Olsen," of Virtori.i, liritish

Columbia, 40 tons register, seized on the 20th July, 1892, by the Russian Imperial

Cruizer "Zabicka," in latitude 54° 24' north, longitude 165° 40' east.

Schooner

—

Value of schooner .

.

Boats

—

2 boats at 110 dollars each .

,

Outfits to ditto, at 20 dollars.

.

Canoes—
9 canoes nt '25 dollars eacli .

.

Outfits to ditto, 9 at 17 do). 50 c. each

Outfit of sphooner—
Provisions

Ammunition .. .. ..

Insurance premiums paid .

.

Salt, 8 tons at 11 dollars per ton

Slop -chest and poods foi trading .,

(.'oal, tons at 7 dol. 25 c. .

.

Ship chandlery .

.

. •

Guns

—

10 shot-guns, at 35 dollars each

1 ditto .

.

. • .

.

.

.

1 ditto .

.

Dol. c.

220 00
40 00

225
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In tlio matter of the seizure of the schooner " Rosie OIbcu" by the Russiiin bleunici'

•' Kotik."

I, Michael Kccfe, ninster of the nhove vessel, do Bolemniy dcclnre ns follows :

—

My vessel is n Hritisli vessel, rej^islered nt Victoriii, British Coluinbiti, at nhout
40 tons, in Jnnunry 1891, owned by Andrew Gray, of Spratt and Gray, machinists,

Victoria. Have been master of said vessel since January 1W92. On the 8tli Februmy,
1892, I set sail with said s"liooner, havinj^ cleared from Victoria on the 4th February, on

11 settling voyage, with a crew of six white men. Went to Es|ieran/a Inlet, on the west

eoost of Vancouver Island, and there took on sixteen Indian seal-hunters. I.elt the inki
on the ith May, after bavinfr sealed on the coast, for the North Pacific Oecan,,for which I

had my clearance from the Collector of Customs at Victoria.

After sealing along the Hritish Columbian and Alaskan coasts, on the 6th June I was
hailed by the United States' cruizer " Adams," ordered to heave-to, which 1 did, and an officer

(a Lieutenant) boarded my vessel and gave me papers warning me not to enter Uehriiii;

Sea, and wrote on my register that he had done so. He showed me on a Chart of IJehrinji

Sea u red line, to the east of which he said was the disputed waters, and, further, that I

would not be allowed to seal there, and if I was caught sealing there my vessel would In-

seized by either the English or American?. I then told that I was going over the west of

the line towards the Commander Islands, and I usked him if he thouglit there was any
danger of seizure by the Russians. He said he thought not, provided 1 kept clear of tliu

shore. I understood by that if I did not land at the rookeries I would be all right.

I asked him what the limit was, and he replied that he didn't know whether there was
any, and if any, w hat limit. In conclusion, he said, " Go where you like as long as you
keep clear of the east uf that line, or without the 3-mile limit of the Aleutian Islands."

On the {)th June, afterwards, I was hailed by the United States' cruizer " Mohican,"
and warned in the same way.

I also understood before setting out from Victoria, from several persons, including the

President of the Sealing Association, that I was safe in sealing outside the disputed waters

and outside 9 miles from any Russian territory.

When hailed by the " .Mohican " I was near Kadiak Island. Then I went into

harbour, and having taken on water, left on the 20th June, on a course towards the Com-
mander Islands. 1 sailed around them, at no time being nearor than 20 miles, generally a

greater distance, and on the 2Gth July I was lying-to in latitude 54" 24' north, and longi-

tude 16.0" 40' east, about 20 miles off the west coast of Behring Island, when I was hailed

-ing Island,

show hill)

and that

by the Russian steamer " Kotik," which had on board the Governor of '

whose name was Griininiski. He asked nie in English to come on boa

my pnnpia. I did so, not thinking that there was any objection to do
perhaps, he w as going to warn me not to con^ j too close to the islands.

He examined my papers. I asked him if they were all right, and he said "Yes." 1

then asked if he was done with nie, and if I could return to my schooner. He said

that he was done with me, but that be would go with me on board my schooner to see if

I had any fresh skins on board. Then, changing his mind, he said he would leave me on
the " Kotik " while he went aboard my schooner to examine. This was done, and he

came back, and upon my asking him what he was going to do, he said he was going to tow
the schooner into Behring Island. I asked him what for, and if he was going to seize her,

and he replied " No," but that he was going to stop me from scaling. I then asked him
why he was taking the vessel to Behring Island, and he said he was going to land and con-

fiscate the skins as having been taken in Russian waters, but that he would not confiscate

the vessel.

He then had the vessel taken in tow, and after steaming around to pick up my crew,

which were out in the boats, proceeded to Behring Island. On the way he drew out a

paper, written in Russian, which he translated to me, staling the time of seizure, but

nothing as to the place (except the number of hours the steamer was coming to me after

sighting me), and the number of skins 1 had on board, which was 377. There was also in

it some extract or other from a Law, issued by the Governor-General of Eastern Siberia,

prohibiting sealing and trading in Russian waters without a licence. There was more
in it that I do not recollect. He then asked me to sign it, which I refused to do,

protesting against the seizure. He said that if I didn't sign it he would have to send

me to Vladivostock to stand my trial for sealing illegally in Russian waters, and, further,

that I could protest if I liked, but that if I made any lengthy protest I would have to stand

my trial, and the less 1 said the better it would be for me.
I signed the document after having written on it a protest to the effect that 1 admitted

the number of seal-skins that were on board, but nothing as to sealing in Russian waters,



or ns to the GovcrDoi'-General's Proclamation, and stated tliat I wan in the Nortli I'aciHc

Ocean nt the time of the Ncizurc.

Griminiski rend what I liad written after I hiid nii^ned, and rcinarl{C(l tlint tliere

\vfi8 no North Pacific Ocean there, tluit it was all KuHsian waters, to which I suid

nothinj?. No furtiicr talk took place between us until we got to Melirin-; Island, wliich

was ahout 11 r.M. ITe then ordered myself and my crew (except two ol my men, who
were left on the schooner) to ro on hoard the schooner "Kotik* with our heioiijjiMgs

to j;o to I'etropaviovsk, ond said that the schooner would also p^o there. lie said to take

enough provisions out of the schooiUT to last me and my crew ahout ten days,

and that the hnlanco would, hy rcciuest from him to the Governor of IVfropaviovsk,

he returned to ua on the arrival of the schooner, ife also said that he would pay the

Indians for their eight canoes, and that all our personal j)roperty would be {;ivcii to us.

These promises he made through the intervention of a M. Alalvonosky, a formi r resident

of Victoria.

The "Kotik" then act out at 12 p.m. for Pctropavlovsk, where we arrived on the

28th July, and the captain and Malvonosky went asliorc to see the Governor, ieaviiif; us

on Imard. When they got hack I asked Malvonosky what wc were to do, autl iu; said

that we had to go ashore, and that the Governor did not seem to know or care what
would become of us after wc got ashore.

We understood, and Malvonosky told ui. Miat wc would have to '^o to tlie room at

the back of the gaol where the crews of the other vessels that had been seized were

;

there weie thirty-eight men in these two crews. 1 went to said room with my men (to

the number of twenty) with all our baggage, and looked at the place and saw at once that

there was no room for us. I then went to Malvonosky and told him that there was
no accommodation, and he went to the Mayor (as he told us) and brought him to me,
and explained to him in Russian, and after a good deal of talk we were allowed by the

Mayor to go to an old disused hospital where the Indians went and stayed, while M. Malvo-
nosky allowed the Whites among us to use a store owned by him. We then returned to

Victoria by the " Majestic," and having read Mr. John Daley's declaration dated the 5th

day of Septemher, 1892, of how wc came to get on board of her, and the treatment that

was accorded to us by Captain Lorentzen, I corroborated the same in all respects. The
paper marked (C) was given me by Captain Lorentzen.

Before leaving Behring Ibland on board tiie " Kotik," Griminiski promised that I

should have, on the arrival of the schooner ot I'etropaviovsk, my chronometer (worth
200 dollars) and other nautical instruments ami charts and other personal eflcets. On
the arrival ol the schooner at said port 1 went aboard and took all these effects, with all my
wiiite crew, who also took their belongings, the officer in command who was jiut in charge
at Behring Island being present, and making no ohjiction, us he knew about Griminiski's

promise.

The day after this officer came to me and stated that he was sent by the Ca])tain of

the "Kotik" to get my chronometer, as the Captain of the "Zabiaka" (De Levron), a
Russian cruizer in port, wanted it. I declined to give it up until I saw further about it.

Shortly after the Captain of the " Kotik " came to mc himself and demanded the

chronometer, through an interpreter, saying that De Levron wanted it. I refused to give

it, saying that Griminiski had allowed mc to take it, and that I was going to keep it unless

it was taken from me by force. The Captain then said he had no doubt that force would
be used, and perhaps flogging. I said, " I won't give it up." Then an officer in charge
of the schooner came to me two or three tin\es afterwards, and asked mc for the

chronometer for De Levron. I refused. 1 also heard that De Levron had threatened
to have mc and my eflfects searched for it, and that I would be flogged. No attempt,

however, was made to take it from me by force.

At no time during the voyage was my vessel within 15 miles of Russian territory,

nor when my boats were out engaged in sealing was my vessel within 20 miles of Russian
territory, nor did I or any of my men engage in sealing at any time up to the said time of

seizure within 20 miles of Russian territory, it having always happened that my schooner
was nearer to land than my boats when out sealing.

(Signed) MICHAEL KEEFF.

•1

Hi:

Declared before me, at the city of Victoria, in the Province of British Columbia, this

6th day of September, 1892.

(Signed) Abthur G. Smith,
Notary Public, British Columbia.

(Seal.)
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Tn tho nmttcr of tlio Hoi/.uru of tlio MritiHli Hcliooiior " llo&ie OUun," liy tlio llussiiiii

Htcamcr " Kotik."

I, Joint JniiicH (<iunpl)cll, of Mic city of Victoria, iiiuto of naid aciiooiicr, do Nolciniily

iiiul siiicoicly (Iccliux!

:

I Hlii|)|)i>(i on HikitI vcHHcl iih inittr. On ilic 2(!lli diiy of Jidy, I Hi)2, wo lowered our hoiitH

iilxnit 10 A.M. it. Ko hnntiniir Hoids. Alioiit '2 r.M., hcing on one of the ImiuIh, I sav; ilic

(>olo>!is llying on Mio KcliooniM', by wliicli I knew timt nil linndK were wanted on ixxird.

Ilefi.i-e ^ettinj; to the Hehooiier I saw the hteainer " KotiU," a KuNHiun veKsel, steaming

towards the seliooner fi'oni the land. I {iol to the Kchooner before the steamer f{ot, close

by. I heard o<u' eaptuin hein^ ordered liy the steamer's ollicer to heave-to and come
aboard and sliow his papers, and briii^ his li^i;-bo()li with him. We then lowered a boat,

and the captain and two Hailors got iido it, and went on board the " Kotik." Alter thev

jiot on I'oartI, the "Kotik" lowered a boat, which went out to meiit a canoe which
was onrs, and took it to tlic " Kotik," and al'lerwards those on board the laiat laiarded

US, amoni; whom was the (Governor of Helnin^ Island, of the name of (iriminiski, 1

believe, and M. Malvonos'ty.

The (lovernor demanded to l)e shown down mlo the hold, and one of his men went
down with me to examine the skins to see if tny wen* IrcHli. WUr the examination the

man addressed the (lOvernor in Uus^'ian, who vas on <leck standing; by the hatchway, to

vvhieli llie (iovernor replied in lUissian. 'I'lir man then asked me in l'ai(;lish if those

were all the skins that we had on board ; told him " ^'eH.'' Then we went on deck, and
the (uivernoi' asked me in lOn^lish iiow many skins \\v iiad ; I said "iVi't."

lie then asked me for a list of the crew, which I ^ave him. Then I aHkcd him if he

was '.'oint; (o seize the vessel, lie said he didn't know ; it would have (o Ik; looked i:ilo.

Then be and liis men retnrnctl t(. '.he " Kotik," and a short t.\\w. afterwards the boat

eanie bad; with a tow>line, nnd the man in < bar^e asked me in llnglish to fasten the tow-
line. I asked hin\ what be was goinp; to do, and ho replied that wc were to be towe<l into

Mehiiui; Island villa>,'e. ^ th mi fasteneil the tow-line, and the steamer proc<;cdcd to meet
the eanoi's tiuil bad no "t ^[ot back to the sehoonei'. After tliey were picked up, wc
\veri> towed to the village.

.\(t< r the steamer had anchored, the Governor, ('aptain, and oli^ccrs of Mic steamer,

and .M. Malvonosky and Ca|itai:i Keelu came on board the schooner, ieuving two sailors

on board the " Kotik " Tlu" captain (Keele) th.'n told us wc bad to pack up our
belont;in{;s ami go on board tlic " Kotik," which we did.

'\"i\c (lOvernor toll ns iii oiu' cabin that we eonid take all our personal property except

the guns, whit li we diii. Keefe asked the (Jovernor about bis chronometer, when the

(lovi-rnor told bini to leav.? it on board the schooner for use in going to retropavlo\'Hk,

and that be (Keefe) could have it on the arrival o( the schooner at Pelropavlovsk.

V\'e were treated wed enough as regards food and bedding through the intervcntlua of

.\f. Malvonosky it, id the lirst mate ol the steamer until we reached Petropavlovsk.

Al\ir we i<)t to 'Vtropavlovsk we fared belter than the other crews owing to the

kindness of Yi. Malvonosky and M. Linihpnst, who is, I believe, a brother of the tirat

mate of the steamer.

On the day of seizure and, so far as 1 know, at all lime during the voyage, there

was no sealing done or attempted to be done by any of our i. n within 10 miles of

Russian territory, and as far as I could learn, wc were seized for being where we were at

the time.

1 have road the declaration of John Daley, dated the day of Septendjer,

A.o. IS!''-*, about the agreement, a copy of which is marked "C," that was si«rned by

otiieers and crews, and wbieb 1 signed myself, and the said declaration as far a.4 concerns

the said agreement is accurate and correct.

And I make this solenni declaration conscientiously believing the same to be true, and
In virtue of " An Act respecting Extra-Judicial Oaths."

(Signed) JOHN J. CAMPBELL.

Declared before me at the city of Victoria, in the Province of British Columbia, this

:ilh day of September, a.d. IS02.

(iicned) AiiTiiUR G. Smith,
Notary Public, Briiish Columbia.

tv ».
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In the mutter of tlio Hti/iin; of llio Mritisli scliooncr " IIohIc Olson" on the 28th July,

IH'J2, hy tlu! lluHHian Htcitmer " Kotik."

I, William Twomoy, of iht; city of Victoriii, ft hunter on hoitrd the Hcaiin^-Hcliooncr

" ItoKic Olncn," «lo Holeninly and .li nee rely declare :
—

That I hav« read the Htatcinient of John ('ain|)l)ell, mate of the Haid vesHel, made the

ritli day !if Seplumhoi', A.D. IH*(2, and the Ham(! Ih to my [lerHonal knowledge correct.

I'Ik; only v .riatio.i in my ex|)ericnee was respectinf; the sealinj^ gimM, two o( which
lielonj^iiiK to mo were faHtene<l together hy the (Jovernor'H orders and given in eliarge of

the second mate of the " KotiU " who had charge of the " OIhco," with the promiKC to me
that I HJiould receive them ut I'etri j>:uiovsk, which [irutnist; waH kept.

And I make this Holcmn declaration coiiHcientionHly helieving the Hame to he tru(; and

by virtue ol " An Act rcKpeci! ig I'lxtru-.hidicial Oaths."

(Signed) WILLIAM TWOMKY.

Decdared hefoio me at \\w city «)f Victoria, in the Province of Hritish C'olnnd)ia, thin

!Mh day of Hept(!ndier, A.D. IH!<2.

(Signed) A. R. Md.MC,
dollfftdr of CuHtomr

IneloHurc •'( in No. 25.

Captain Tiznrd to ('olonial Office.

Ilijilrdijriipliir. Ih'imrtment, Admiraltij, Orfohrr 10, 1802.

we found ourselves in north latitude .01 2'J', longitude Hi? 'Uj^' cast,

(Kxtrncl.)

(«.) "Wh"n _. ^ „ , „
,

near ('(ip|ier Isiand in a dead calm, wc noticed in the direction of soiilli PJt degrees from
the eiui/.er at the distance of G miles an Knglish canvas schooner ' Ariel.' " iJy this

iiccoiint the " Ariel" would he then in latitude M 21' north, longitude 107 .31' ca.st, or

'JO miles olf Cop|)<M' Island.

When in latitude 54" 10' north, longitude 107'^ 40' east, she would be 27 miles off

(!oppe" lslan<!.

(/*.) T'le "Mctiowan" when first *'i(u would he by the Russian account in latitude

.11' 2t»' iKM'th, longitude lti7 '•V-^l^' cast, and 15 miles oIF Copper Island.

When in latitude 5.'V .OO' north, longitude 107" 50' east, she would be 43 miles ot)

Cojiper Island.

No. 26.

Admiralty to Foreign Office.—{Received October 18.)

Sir, Admiralty, October 17, \H\t2.

WITH reference to my comtnunication of the 10th instant, I am commanded by my
Lords CdinmiHsioiicrs of the Admiralty to transmit, for the information of the Secretary of

Sliite for I'oreign Affairs, tin; paraphrase of a t(degram, dated the 17th instant, trorn the

Captain of Iler Majesty's ship " Lcander."

A *iiniiar communication hi's been addressed to the f'olonial Office.

I am, &c.

(Signed) EVAN MACGREGOR.

Inclosure in "•o. 26.

Captain Castle to Admiralty,

(Telegraphic.) " Leander," at Yokohama, October 17, 1892, 215 P.».

THE two remaining British schoonera' crews arrived at Nagasaki from Vhidivostock.

Thirty-nine n ii shipped " Empress of Japan," Vancouver. Five men sent to Hong
Kong. Three joined American man-of*war " PaloB."

I
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No. 27.

Thf Enrl of Rnsrhery to i^ir /?. Mnricr.

Sir, ForfUjn O/firr, Odoho- IH, |,S()'2.

NN'ITII r('(i'ri'iic(' to |irovioiiH corroRpoiKlcncc lonprolinii; (lie ni'izure ol' niilisli scalinp;-

vcshcIh ill (lio Nortlicrii I'licilic by tin' KiiRNian luillioritieR, I now iiiiiRiiiit to yixir Kxcel-

IriK y a copy ol n Ictlcr iVoiii flic Coloiiinl OHicc,* iiicIoniiifi; prolcKtR iiihI (lr|H)wili(iii» (roiii

flic inaslcis, iiiiitrs, ami others on lioaid of the Hriiisli vesnelH "Ariel," "Willie

.Medowan." mid " Mosie OIhoii," respectiiif; tlieir rapture and Riilmecpient, (reatiiient.

ir till' stalcMneiits made in these papers arc lnie~and they hear every mark of

antlientieily- it Is clear that the eci/.ures were nlloi;etlicr illegal, as the vcHsels liiwi fil im

time lieeii Jishiiif; or neal-lmnling witliiii Hiissian lorritnii;il limits. The condtMiimition of

the vessels s.'cms also to have hecii nrhitrary and irre)j;iilar, and the cicwn uhile on shore

at PclropavlovsU siitl'cred considerahle hardsliips.

You will comnninieale the cvidcnec to \\w Kiissian (ioveriiiiicnt, who have already

t,il<en :*leps lor invest inating the lads. The oliscrvations contained in the letter li'om (he

Colonial Olliee, in whieii I entirely toneur, will ciiiihle yon to discuss the inalter with the

Acting iMinisier (or Foreign Atliiirs il' yon should think it. desirahle.

Mill von will slate that Her Majesty's (•overiinieiil picler to iiwnil, the result of the

in<iniries wiiieh are lieing made liefore advanciiiL; any definite claim on liehall' ol' tlic; owners
ami eii'ws, and that (hey have (oo iinieli contidence in the (ipiily and hmnimity ol' the

Unssian (•overiiment not to suppose that the (lovcrnnienl will oiler inimedial(< and
adeipialc reparalioii if the |ir«)cccding8 of the RusKJun oIlici'iB should |trove (o he coriCvlly

dcserihcil in these papers.

1 am, iSfc.

(Signed) JU)SI:MKIIY

No. '28.

Sir li. iUoriVr to the Enrl of lioneberii.—{Uordvrd Ortohrr IM.)

My l.<ii<l. SI. nnrrshurgh, Orlnlwr 1(5, 1802.

1 HK('I"1\ Fl> last iii^ht a note from M. ('hichkine, of wliicJi I have (he honour to

(ransmil the inclosed copy iiercwith, on the suhjcel of th • Canadinii sealers captured in

the Hehiiiig Sea, from which il would appear that noil in t;- conid have exceeded the

Kindness and e(niitcsy shown to the oHieers and crews of the captured ships, who hail

icipiiiiii tills evceptional treatnicnt hy acts of diunkcimess a id insuhorilinalioii.

On llie all important point of the localities where llii ships wcni captured, lu-yoiid

•tatini; m ncialiy thai il was privcd thai they had pouched in llussian •w..'iers, nothiiijr

IS said, and I have accord initlv a<ldressed this day a note to M, ('hiehkine, of which I have

the honour to inclose a copy, in which I ask for inlorinalion on this point.

I have, iVe.

(Sij^ned) R. ». I). MOHiKll.

Inclosuie 1 in No. 2H.

M. Vhirhkinr to Sir R. Morirr.

Mitiistrre drs Atf'nlrfs l^trniu/rrcs, Siiint'Prlrrshoiinj,

M. rAmhassadenr, li- 3 (I.')) Ortohrr, I8'.t2.

1,AMIRAL KREMKIl, gi^rnut (cmporniromcnt Ic Minisl^rc Impf'-rial de la Marine,

viciit de me fairc pnrvenir vin Rapport ipie le t\>mmandant do noire escadrc du Paeifiipie

lui a adrcssc par le tclegraphc, et on so Irouveut exposecs toutcs les circoustaiiccs ayanl

accompagmJ la capture do quclques hi\tiuient8 do pCche Canadiens (pii sc livraient an

braoonnairc dans les caux de l\ Sibirie Oricntale. Jo ni'emprcsse dc coii)muiii(|uer li votre

Kxcellence ces doniiecs, <iui contrediscnt absolument les rccits mensongcrs liiits par les

cuuipases des schooners captures.

Ces embnrcntions ctaient an nombre de six: le " Willie MoGowan," "l*Aricl,"le

"Vancouver Belle," la " Rosie Olsen," la " Mary," et le " Carmolite." II n'y eut de

• Nt. 25.
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c»|>tur<;8 que Ins Bcliooiiprs convnincim, npr^s iiiHpcclioii <lo leurs livrcs tin bonl, il'nvoir

yM\6 (lium lum finix leriilorialcM. I'.ncorn (rniH <rciitrn ciix en ont-ils vt6 »|uiUe8 pour iin

nvcrtiHRcriicnt. 'J'oim (th imvircH iivniciit. (•ph.m('! dn tcnir IciirB joiirnmix (In ijiinrt dcpuis

uii liipH (In IcinpH vniimit dn iin ik (iimtir jmiis. Daim I(!h nalcH (In pluHiniirs (rniifrn mix on
(lr<(Hiviit (In pcmix rriilclics. dniiH (inutrcH dns ()faricm|ui D'avaiciit paKcncurn eln I'cornlif^ns.

Siu' leu cartes itiariiirH so imiivainiit. nmnpn's divniH points dcH cAlcw do iio'* 1l( h nt dnH naiix

rtivii'diiiiaiiicH. Utie nirnonHtaiinn digno (In rcmnnpic n'cHt, (pin Inn documents dn f,oi,it ccr

Fclii'oiinrB, saim nxcnption, jmrlaicnt nii noln rinjonrtion, sij^iK'n par dnM officinrs do
rroisfins Atn(5ricainH vi, AnglaiH, dc quitter Ins nniix Hituf'CH dii v(i\C] Anid-ricttin dc la liijne

(in (h'^murcatioti dtahlio par la Convention dn 1H(17, ct do nn phm rcpaRScr cottn lijjne

KDiiH peine do prise. licurs liuliitudeH dn l>raconiia(^o (jlaiciit doiii connucH des nntorit{^R

l<ritaniii(|(inH.

Cendant Ins perquiHilioiiH, Ich procddt'H dn nos ollicinrs ont CUi des pluH corrects.

TraiiRporlnH Hur noH navircM, lew capituiiK^s ct Inurs HeeoiidH out 6l6 log(;H h part et traitdB

A IVi^al dn non olIinierR, taiidiH (pio Ich ('(jiiipimcs rncnvai(!nt lu portion do nintolot, y
coiiqiris rean-de-vio, In tlie, et In ea((' n'^leninnfairn.

IIh n'oiit t'lev(' aiieunn jin'tention dnraiit leur M'jour a Iiord ct n'ont cu, an contrairr,

(|iie di'H cxprcHRionH (l(! gratitude. I.ch eapitaincH di; In "Mary" ct du " ('arioolitn "

n'lHil p»H vduin (piitter le croiweur dn la flotle lriip('riale, " VitiaH," k;iiih y avoir \iimv.

dm remerelnicntH ('critM pour la (a(;on doiit ils avaient ('!(' trailc's h liord dn ce liiitirnent, ct

|iliiH tard, In ('apitainc dn l''r(';;ate de l.ivron, (loiniuandant du " Zabiaka, re(;ut unc Icttrc

iliuis U' inCinin hciih du capitaiiu! du " Vancouver Mnlle."

Apn'^H l(!iu' (le'.)ai(pieincnt A I'ctropavloVHk, la condnito (Ich ('(|ui|)nKeH dn " I'AricI,"

dti " Me(io\v(»i," et (U- la " Hosi(!()lKcti," e'cst-iVdiic, dcR trois Rc'iooners incntionn('n daiiK

1( t('l('gramin(! dn Lord KoHnlieiy a Mr. Howard cu dat(; du 4 (U>)Spplnud>re, aiin<;ncouranfn,

a cti' KcaudiilcuHC. Cch lionuncH, A (pii nos autorit(;H avaient a'sign*!', pour Inur cnlreticii,

uiie allocation .journali6rc cgain i\ cello (pie re(;oivcnl nos inariiiR, sc livrainnt i\ dc» aclr«

(I'lvrogncric, accoiupa^m'^B de voicR dc fait, d'iimultcR aux lial)itiint!<, ct ni^ux; a (Ich

odicieiH. On no p;:t en vcnir i^ bout (pren re(pi^rant I'aide du t'oinniandant du
" /abiaka." 11 lit r('tab|ir I'ordre sans autre acfc dc iii;ueur (pin de fairn ('•loignnr par la

foren In capitaine dc la " Uosin ()lH(<n," (pii <!tait vciiu riiisiilter dann Ra cabine.

Ainsi, noil R'ulcincnt Ich iin|)Utations injurieuHcs dirigdcs contrc nos olFinicrs sc

tiduvcnt I'ausRcg, en (|ui nc pouvait, d'aillcurH, Houflrir aucun doutc, niais encore Ich

1('iii()i|;;nagcH Ich Moins suRpccts atlcstcnt (|u'ilR ont u»t1 cnver« des cipiijiaj^cs pris en fraudc

uiie coiirtoisie dont In valcur CHt asRurcMiicnt (ioui)lc(^ par ccttc cimoimtaiK'e. Quant au

(Iniit iiidiscuiabln de noR autoritViS dc rcjiriiiicr dcR (l(^Rordrcs ct des violences, cIIcr n en

(lilt fait UHaKC (|u'avcc une cxinMiio inoddration.

Knlin, flans cnlrer 'ans dcR conHid(5ratioiiH dn principcH, jc iiic pcrinettriii de fairc

(il)K'rvcr ii votrc lOxccllcncc (pie nos croiKcnis out le devoir d'autsuit plus strict (Vi'.xvvca'.v la

|init('ction qui Icur cHt conlite, par tons Ics nioyens ( (ijcjiccineiit ciii[doy(jH cfjiitre Ics

rii|iiiieH Hur nier, (|U(! Ics braconni(;rH ('anadiens, f;(''i' •* du c(ti6 de r;\in(5ri()ue, se sont

visil)leincnt rabattuH sur nos eaiix. |y(;urH iii(;fiiilH out (liljii port(; dc uiavcs prcjudi<^cs aux

|ii'('lierics Ruhrcs de la Mer dc licliring, dont n tideir.cnt a consid(5rablcincnt diiiiiiiut;

pendant rann(;e cocrantc.

Ell purluiit cu (lui pr<;c(^dc ii votrc cuitnuJHsaiicc, le ttaiiiiH, Sn

(Sign^) f:HK;MKlNE.

(Translation.)

M. rAnibassadeur, I'Wfujn Officr, Ht. Pflrmlnirfjli, Octoher 3 (15), 1H92.

ADMIllAI. KRKMKR, temporarily in cliarge of tlie Imperial Ministry ol M .rine,

lins just communicated to mc a telc^jrapbic Report Bd(ircsse(J to liim I'V tbc officer in

command of our I'acifie Hipiadron, wliicb contains a statement of all t circumstances

wliicli attended tbe seizure of certain Canadian fisbing-vcssels en{;agcd in poaching in the

waters of Kastcrn Siberia. I hasten to place your Kxcellcncy in possession of these facts,

which entirely contradict the untruthful accounts given by the crewg of the aptured

schooners.

These vessels were six in number: the "Willie .McGowan," th' riel," the

"Vancouver Mclic," the " Rosic Olsen," the " .Morie," and the " Carmoliir. The only

hcliooncrs seized were those which, after an inspection of their logs, were convicted of

having fished in our territorial waters ; and three of these were let off with a warning.

All these ships bad ceased to make any entries in their log-books for a period varying from

one to f'liir days. In the holds of several of the ships fresh skins were discovered,

and on board others seals which had not yet been skinned. Various points on the
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coasts of our islands and in the surrounding wnters were marked on the charts,

It is a circumstance worthy of notice that on tlie papers of all these schooners,

without exception, was an order., sii^ned by tlie officers of the An;erican and British

cruizers, requiring them to leave the waters situated on the American side of the line of

demarcatioii fixed by the Convention of 1807, and not to recross tiiat line on pain of

seizure ; their habit of pouching was therefore known to the Uritish authorities.

Nothing could be more regular than the action of our ollicers while engaged upon

the search. The masters and their seconds in command, who were brought on board our

ships, were given separate quarters and treated on equal terms with our officers, whilst

the crews received sailors' rations, including the regulation allowance of brandy* tea, and

coffee.

They made no complaint while they remained on board, but, on the contrary,

expressed their gratitude. The masters of the "Mary" and the "Carmolite" would

not leave the cruizer without leaving a written expression of thanks for the way
in which they had been treated on board that vessel, and Captain de Livron, commanding
the " Zabiaka," subsequently received a letter in the same sense from the master of the

"Vancouver Belle."

The conduct of the crews of the 'Aiiel," "McGovvan," and "Rosie Olsen," the

three schooners mentioned in Lord Rosebery's telegram to Mr. Howard of the 4th (16t .)

September of this year, after they had landed at Petropavlovsk, was scandalous. These

men, to whom our authorities had allotted a daily subsistence allowance equal to that

received by our sailors, gave themselves up to intoxication, committed acts of violence, and

insulted the inhabitants, and even the officers. The only means of dealing with them was

to call in the assistance of the officer commanding the " Zabiaka ;" he restored order

without taking any severe measure except the forcible removal of the captain of the
" Rosie Olsen," who had come into h'.s cabin to insult him.

Not only, therefore, are the injurious imputations brought against our officers found to be

groundless, as to which there could, indeed, have been no doubt, but the most unimpeach-
able evidence bears witness to the fact that they treated crews which were taken in the act

of poaching with a courtesy wliich certainly has a double value owing to this circumstance.

As regards their undeniable right to repress disorder and violence, our authorities only

exercised it with extreme moderation.

In conclusion, without entering into quest" jns of principle, I venture to draw your
Excellency's attention to the fact that our cruizers are bound to carry out the duty of

protection with which tlicy are charged all the more strictly, and by all the means which
arc employed against depredations by sea, because the Canadian poachers, being interfered

with on the American side, have clearly fallen back upon our waters. Their misdeeds
have already had a most prejudicial etlect on <he Russian seal f-sheries in Behring Sea,

the yield of which has considerably decreased during the present year.

In bringing the above to your knowledge, I avail, &ic.

(Signed) CHICHKINE.

Inclosure 2 in No. 28.

Sir H, Morlef to M. Chkhldne,

M. le Conseiller Priv^, St. Pelernhnrgh, October 4 (16), 1892.
I HAVE the honour to iicKiiowledge the receipt of your Excellency's note of the

3rd (16th) October, containing tl ( reply of the Acting Head of the Imperial Ministry of

Marine to Mr. Howard's aiilc-inc'iiioin- of the 4tli (Kith) September respecting the capture

of certain sealers in the Ikliring Sea by His Imperial Majesty's cruizers, and I shall not

fail to transmit this important document at once to Her Majesty's Principal Secretary of

State for Foreign Affairs.

I must observe, however, that the note states that in the report of the Commander of

the Pacific Squadron nil the circumstances connected with the capture of the said Canadian
sealers are explained. In Mr. Howard's aide-memoire, however, a point of primary
importance, that of the distance from the Russian coast, viz., 103, 33, and 25 miles

respectively, at which these captures were said to have been effected, is specially insisted

on as requiring explanation. To this point no reference is apparently made in the

telegram received by Admiral Kremer. I should be obliged, therciore, to your Excellency
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if you will let me know exactly the degrees of latitude and longitude in which the three

vessels respectively were captured.

I avail, &c.
(Signed) R. B. D. MORIER.

No. 29.

Admiralty to Foreign Office.'—{Received October 20.)

Sir, Admiralty, October 19, 1892.

WITH reference to previous correspondence respecting the British schooners seized

by the Russians, I am commanded by my Lords Commissioners of the Admiralty to

transmit, for the perusal of the Secretary of State for Foreign AfTairs, copy of a telegram

from the Commanding Otiicer of Her Majesty's ship " Leander," dated this day, from

Yokohama.
I am, &c.

(Signed) EVAN MACGREGOR.

Inclosure in No. 29.

Captain Castle to Admiralty.

(Telegraphic.) "Leander," at Yokohama, October 19, 1892, i)-3.') A.M.

RE.\IAIN1)E11 schooners' crew from Vladivostock arrived in "Empress Japan;"

leave immediately for Vancouver.

No. 30.

Colonial Office to Foreign Office —{Received October 20.)

Sir, Downing Street, October 19, 18 12.

WITH reference to the letter from this Department of the 13th instant, E am
directed by the Marquis of Ripon to transmit to you, for the information of the Earl of

Rosebery, copies of two furtlier despatches from the Governor-General of Canada
respecting tlic seizure of British sealers by the Russians in the North Pacitic.

I am, &c.

(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 30.

Lord Stanley of Preston to the Marquis of Ripon.

My Lord, The Citadel, Quebec, September 28, 1892.

WITH reference to previous correspondence on the subject of the recent seizures

of Canadian sealing-vessels by Russian cruizers in the North Pacific, I have the honour to

forward copy of an approved 'Minute of the Privy Council, submitting a communication

from the British Columbia Sealers' Association, representing the hardship and distress

inflicted upon the owners and crews of the vessels in consequence of these seizures,

together with copy of the reply addressed to the Association by the Minister of Marine

und Fisheries.

I have, &c.

(Signed) STANLEY OF PRESTON.
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Inclosure '2 in No. 30.

Report of a Committee of the Honourable the Privy Council, approved by his Excellency

the Governor-General in Council on the 23rd September, 189*2.

ON a Report, dated the 16th September, 1892, from the Minister of Marine and

Fisheries, inviting attention to the communication (copy hereto annexed) from the British

Columbia Sealers' Association of Victoria, IJritish Colombia, relative to the recent seizures

of Canadian sealing-vessels by Russian cruizers and matters connected therewith, and to

the reply addressed by the Minister of Marine iuul Fisheries to the above communication,

a copy of the reply is also hereto annexed.

The Committee, on tlic recommendation of the Minister of Marine and Fisheries,

advise that your Excellency be moved to forward a copy hereof to the Right Honourable

the Principal Secretary of State for the Colonics, for the information of Her Majesty's

Government.
All of which is respectfully submitted.

(Signed) JOHN J. McGEE,
Clerh of the Privy Council.

Annex (A).

Sir, 100, Government Street, Victoria, B.C., Septembers, 18&2.

WE have the honour to respectfully bring under your consideration the following

facts :

—

The British Columbia Sealers* Association represents sixty-three schooners, owned
by about 250 shareholders, representing an invested capital of about 750,000 dollars,

and an annual expendituie in wages, provisions, insuranro, &c., of approximately

400,000 dollars, and employing fully 1,300 men afloat, principally British subjects,

mainly Whites, with about 25 jicr cent. British Columbia Indians, and a very few

Americans and Scandinavians. It may be fairly estimated that, including the families of

the above, fully 5,000 persons are directly dependent upon the business, to say nothing

of the very large number of rafiesmen afl'ccted by it. It is scarcely necessary to add

that so large an industry is of vital importance to the city of Victoria and British

Columbia generally, and its interrui)tion is now one of the principal factors in the present

depression of trade.

Previous to the prohibition of luinting in tiie eastern portion of Behring Sea, these

vessels and crews were employed on an average for eight months in the year. Many of

the vessels having sailed before the renewal of the modus vircndi, not, as lias been falsely

stated, at an earlier date than usual, but at the same period as in previous years—indeed,

if anything, rather later than the average—the Association chartered the steamer
" Coquitlan " to take up notice to tiie varions vessels of the renewal of the modus vivendi,

excluding them from Behring Sea, and also to conve^ provisions and stores to some of

the schooners. As you are already aware, the " Coquitlan " has been seized by the

American Government, and several of the Association's vessels have in consequence been

compelled to abandon their voyages, and to return to port and pay off their crews.

On the renewal of the modus virendi only two courses were open to the owners of the

vessels; either to abandon their voyages, as some have done, or to find some other

employment for their crews. Wc may explain that it is a great object with us to keep

our experienced crews together by employing them as long as possible, instead of

discharging them, and thus forcing them to scatter in search of other employment, and

80 compelling us to replace them with inexperienced men, which would greatly jeopardize

the result of our future ventures.

Under these circumstatiecs, many of the owners, believing that, in the absence of

notice from the'r own Government to the contrary, all other parts of the high seas were

lawfully open to them, directed tlieir vessels (forty-three in number) to sail to the west-

ward of the prohibited waters, and to j)ursue their voyages in that part of Behring Sea and

in the Sea of Okhotsk.

The result is known to you. Russian cruizers have already seized three vessels, and

it is only too probable that others may share the same fate.

Our position is thus one of extreme difliculty and perplexity, involving probable ruin

and bankruptcy to some of our members, and we therefore appeal to you for definite advice

and direotions as to our future operations.
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h is our desire that the Imperial Government should assvime the responsibility of

dcfinin{j our rights, and eitiier nfTordins; us armed protection in their exercise, or compen-
sating us for their suspension, and we therefore respectfully beg of you to bring the whole

facts of our case under the consideration of the Secretary of State for the Colonies,

together with such recommendations on the part of the Dominion Government as you may
be pleased to consider desirable.

We may, at the same time, remind you of the appeal we have already made through
the Britisii Columbia IJoard of Trade for assistance in rescuing any of our crcv/s who may
at this time be Kussiun prisoners

We have, &e.

(Signed) JOHN G. COX, President,

RICHARD HALL, Secretary,

British Columbia Sealers^ Association.

The Minister of Marine and Fisheries.

Annex (B).

Gentlemen, Ottawa, September IG, 1892.
I have the honour to acknowledge the receipt of your communication of the 8th

instant with reference to the recent seizures of sealing-vessels by Russia, and to matters
connected therewith.

The facts touching the seizure of tti*; " Coquitlan," and the seizures by the Russians
referred to, have been fully reported upon by me to his Excellency the Governor-General,
and for some time have been before Her Majesty's Government.

I am daily expecting information as to the steps Her Majesty's Government propose
to take under the circumstances, and as soon as I am able to communicate the result of

the earnest appeal of the Canadian Governnicnc I shall advise you.

Touching your rights in Bebring v'^ea, the Canadian Government has not ceased to

claim that this sea is open to the world for purposes of navigation, hunting, and tishing.

Her Majesty's Government have supported this nontention, and have protested

against the interference in the past on the part of the United States with our sealers ia

those waters.

You are aware that this subject is now su'jmitted to arbitration.

Pending this arbitration, Great Britain and the United States have agreed to prohibit

scaling in that part of Bebring Sea east of the line of demarcation mentioned in the Treaty
of Cession between Russia and tlio United States of 1867.

In the other portion of Bebring Sea, and in all other parts of the North Pacific

Ocean, it is, of course, claimed that our vessels are free to pursue their voyagts and seal

hunting.

In view of the Treaty of IB'if) between Russia and Great Britaiii, and the action of

the Russian Government ever since the date of that Treaty, touching the question of

jurisdiction either in Ikhring Sea or oft' other parts of the coast ot the North Pacific Ocean,
I was surprised to learn of the reported action of the cruizers of that country near the

Copper Islands.

If the facts are as rL-presented, it is c'ear that the Russian Government is endea-

vouring to support the claim now jiut forwrr-l on the part of tiie United States to the

right of property in seals being vested in the nation upon whose territory the seals may
happen to breed.

I am not aware, as I have already stated, what action Her Majesty's Government
propoEe to take in the case of the " Coquitlan," or in the case of the recent seizures near

the Russian coast.

Nevertheless, from what has happened, you will obsei.e that until these serious

(piestions are finally settled between the Governments concerned, namely, Russia, the

United States, and Ore.it Britain, the pursuit of the industry which so deeply concerns

your Association and its members is attiiulcd with grave risk and peril.

You express the desire tliat the liiuieiial Government should assume the responsi*

billty of defining your rights, and you tcelc armed protection or compensation for the

suspension of these rights, and you ask nic to bring the whole facts of your case under

the consideration of tiie Secretary of State for th.e Colonies, together with such recom-

mendatians on the part of the Dominion Government as it may be i)leased to consider

advisable.

I feel at liberty to say to you, in reply, that from the beginning of the distressing

circumstances to which you have referred, the Canadian Government has not ceased to
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j)resj upon the attention of Her Majesty's Government tlie wrongs tliat have been

perpetrated and the damage that has been done, and I am sure that your present

request will receive the earnest consideration and prompt attention of the Canadian

Goveronient.

I have not received tiie communication from the British Columbia Board of Trade

upon this subject to which you refer, but the request for assistance in the rescuing of

crews who may at this time be Russian prisoners has been for some time in the hands of

Her Majesty's Government.
I have, &c.

(Signed) CHARLES H. TUPPER.

John G. Cox, President, and Richard Hall, Secretary,

British Columbia Sealers' Association, Victoria, B.C.

Inclosure 3 in No. 30.

Lord Stanley of Preston to the Marquis of Ripon.

My hovd, The Citadel, Quebec, September 28, 1892.

REFERRING to iny despatch uf even date herewith on the subject of the seizures of

Canadian sealers by Russian cruizcrs, I have the honour to inclose copy of an approved

Miiiijteof the Privy Council, submitting a further communication from the Britisli Columbia

Scttlcrj' Association, together with copy of the reply returned thereto by the Minister of

Marine and Fisheries.

I have, &c.

(Signed) STANLEY OF PRESTON.

Inclosure 4 in No. 30.

Report of a Committee of the Honourable the Privy Council, approved by his Excellency

the Governor- General in Council on the 23rd September, 1892.

ON a Report, dated the 17th September, 1892, from the Minister of Marine and

Fisheries, submitting with reference to a Minute of Council, dated the 23rd September,

1S92, bearing on a conmiunicatiun received from the Sealers' Association of British

Colun\bia on the subject of the recent seizures by Russian cruizers off the Asiatic coast of

Canadian sealing-vessels, and the reply of the Minister of Marine and Fisheries to the

communication mentioned, a further letter received from Mr. John G. Cox, the President

of the said Association, urgently requesting that the Imperial Government should be again

moved to take action for the relief of the Canadians who may be on the Russian shore as

prisoners.

The Minister also submits the annexed copy of the reply addressed by him to the

communication in question.

The Committee, on the recommendation of the Minister of Marine and Fisheries,

advise that your Excellency be moved to forward a copy hereof, together with copies of the

Annexes hereto, to the Right Honourable the Principal Secretary of State for the Colonies,

for submission to Her Majesty's Government, and that Her Majesty's Government be

moved to take such early action thereon as to them may seem proper.

All of which is respectfully submitted, for your Excellency's approval.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

Inclosure 5 in No. 30.

British Columbia Sealers' Jssociation to Mr, Tapper,

Sir, Victoria, B.C., September 10, 1892.

ON the 1st instant we appealed to you through the British Columbia Board of

Trade for assistance to rescue the crews of any of our vessels that might be seized by
Russian vessels.



The fears whicli we then expressed have proved to be only too well founded. By the

sealing schooner " E. B. Marvin, which arriAcd here yesterday, we learn that the schooner

"Vancouver Belie," of Vancouver, Britisli Columbia, and four other British schooners,

iiiiiiK's unknown, have been seized, and as the cruizers have been chasing other schooners,

it is all but ctitain that sonic, perhaps many, of the fleet of forty schooners known (o be

in those waters will also fall victims to Russia.

When captured these vessels are all taken to Pctropavlovsk, ft remote part entirely

rLHioved from ordinary routes of mercantile vessels, and so far north as to have a climate

of Arctic severity.

It is most improbable that so many men as are likely to be made prisoners will be

likely to find any escape before winter sets in, and, robbed of nearly all their clothing,

as those who have already arrived have been, miserably fed and wrttchedly lodged, H is

almost certain that unless prompt relief is sent many must perish of cold and hunger.

Under these circumstances, we beg respectfully but urgently that you will again

request the Imperial Government to in.iiiediately send a man-of-war to the relief of the worse

tliiin shipwrecked crews, and, if not too late, put a stop to the further confiscation of our

property.

I have, &c.

(Signed) JOHN G COX,
Ptpsident of the Brllish Columbia Sealers' Association.

Inclosure 6 in No 30.

Mr. Tapper to British Columbia Sealers' Asiociation.

Sir, Ottawa, September 17, 1892.

T HAVK the honour to acknowledge the receipt of a communication from you, dated

the 10th September.

I have received no appeal from you through the British Columbia Board of Trade,

though you refer to one forwarded on the 1st instant.

The facts referred to in your communication, however, relative to the crew of the
" E. B. Marvin," have already been brought to my attention, and are now ia the possession

of Her Majesty's Government.

I have also requested the High Commissioner in London to press upon the Imperial

Government your desire that a gun-boat should be sent to the relief of the Cttbadians, who
may be on the Russian coast.

I have, &c.

(Signed) CHARLES H. TUPPER.

No 31.

Colonial Office to Foreign Office,—(Received October 21.)

Sir, Downing Street, October 20, 1892.

WITH reference to the letter from this Department of the 13th instant respecting

the seizure of British sealers by the Russian authorities in the North Pacific, I Hm
directed by the Marquis of Ripon to transmit to yoo, to be laid before the Earl of

Roscbery, a copy of a further despatch from the Governor-General of Canada, inclosing an
affidavit by the master of the sealing-schooner " W. P. Sayward," respecting the seizure

by the Russians of three of the boats belonging to that vessel.

I am, &c.

(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 31 .

Lord Stanley of Preston to the Marquis of Ripon.

My Lord, Government House, Ottawa, October 5, 1892.

WITH reference to previous correspondence relative to the seizures of i3ritish vessels

and property by Russian authorities in the North Pacific Ocean, I have the honour to
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transmit to your Lordship a copy of on approved Minute of tl:e Privy Council, submitting

a sworn statement of George R. Ferey, master of the British schooner " W. P. Snyward,"
from which it appears that wiiilc in the vicinity of Copper Island, about 20 miles to the

south-east thereof, tliree of his sealing-boiits, each beiiij^ manned with a hunter and two
seamen, were seized by a Russian steam-launcii.

I have, &c.

(Signed) STANLICY OF PRESTON.

Inclosurc '2 in No. 3].

Report of a Committee of the Honourable the Privy Council, approved by his Excellency the

Governor-General in Council on the 1st October, 1892.

ON a Report, dated the 27tb September, 1892, from the Minister of Marine and
Fisheries, submitting, in reference to the seizure of Britisli vessels and property by

Russian authorities in the North Pacific Ocean, a sworn sfntcinent of George R. Ferey,

master of the British schooner "W. P. Sayward," from whicii it appeiu's that while in

the vicinity of Copper Island, about 20 miles to the south-east thereof, three of his

sealing-boats, each being manned with a hunter and two seamen, were seized by a Russian

steam-launch.

The Committee, on the recommendation of the Minister of Marine and Fisheries,

advise that your Excellency be moved to forward a copy of this affidavit to the Rinht
Honourable the Principal Secretary of State for the Colonics, for submission to Her
Majesty's Government, in connection with previous piipers of a similar cliaracter.

All of which is respectfully submitted.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

Tnclosure 3 in No. 31.

Deposition of Mr. George R. Ferey.

Port of Victoria, British Columbia

:

GEORGE R. FEREY, of Victoria, British Columbia, master of the British schooner
" W. P. Sayward,'' belonging to the port of Victoria, British Columbia, official No. 83446,
personally appeared, and doth depose and say

—

That he cleared the said schooner " W. P. Sayward " in tho regular way, and in

accordance with the laws of the Dominion of Canada, on the 14th day of January last,

and sailed from the said port on the 16th day of the same month, for a voyage to the

North Pacific Ocean, and having on board ballast and stores and hunting outfit.

The said schooner " W. P. Sayward " sailed away under every prospect of a successful

voyage, and proceeded to cruize on the waters of the North Pacific Ocean, pursuing
her legitimate hunting, beyond any limitation to hunting or fishing on the open high

seas.

That on the voyage northwards the said schooner " W. P. Sayward " was boarded by
an oflUcer and armed crew of the United States' ship " Adams," on the 7th June last,

whilst the said schooner " W. P. Sayward " was 60 miles from Cape Clear, the nearest

land, the master of the said schooner being warned by the said officer of the United States'

ship "Adams" that the vessel must not enter Behring Sea eastward of the line ol

demarcation as set forth in the Order in Council (" Behring Sea Act, 1891 ").

That the master of the schooner " W. P. Sayward," being desirous of obeying the

law, after cruizing along the coast, sailed away to tlie westward, with the intention

of entering Behring Sea westward of the line of demarcation (" Behring Sea Act.
!891").

That the said schooner " W. P. Sayward" on the evening of the 12th August last,

and being then about 20 miles to the south-east of the most southerly point ol Copper
Island, Commandorski group, the boats of the said schooner, in nnmber five, cacli boat

being manned with a hunter and two seamen, two of the boats returned about 3 o'clock in

the afternoon, and reported to the master of the said schooner that three of the boms were
seized by a Russian steam-launch which came from the westward, and the same i vening
about 5 P.M. the master of the said schooner " W. P. Sayward" sighted a Russian



n
cruiziiiK steamer, also approaching from the westward, the said schooner "W. P. Sayward"
rcniniiiing in about tl.c same position, and burning n torcli for the ^uidunce of the missing

boats, as it was not (|uite certain whetlier tiicy were all seized, and lollowin}? mornin;i

cruized backward and forward in some hopes of recovering tbe lost boats, and at noon on

the same day proceeded lor home.

That on the following day the schooner "Victoria" was spoken, crui/.ing, and the

master of the said schooner " VV. F. Sayward " informed the master of tlie said schooner

' V'ictoria" of the seizure of the three boats, and having sighted a Russian cruizcr, ar.d

advised him tlint it would be well to return home.
Thai the said schooner " W. P. Sayward " had at this time 900 seal-skins on board,

and proceeded directly homeward on her voyage.

That the following are the names of the persons who were taken prisoners : Neal

Morrison, hunter; Andrew McGarva, hunter; Ciiavlcs Copeland, hunter; Harry Brown,
Alexander McKenzie, John Rose, Krnest Welch, Morris O'Connor, Sam, a Japanese, all

seamen.

Tliat the following is the value of the property taken :

—

3 hontH, nt 100 dollars cncli

6 guns, at 4S dollars cacli

1 rifle

Ammunition .

.

Total

(Signed)

Dollnn.

300
270
20
20

010

GEO. K. FERKY.

Sworn to before me, at Victoria, British Columbia, this l.'ith day of September. 1802.

(Signed) A. R. Milnk,
Collector of Cuslonis.

No. 32.

The Earl of Roiebery to Sir R, Morier.

Sir, Foreign Office, October 22, 1 892.

I HAVE received your Excellency's despatch of the 16th instant, inclosing copy of

the reply of the Russian Government to the representations made by Mr. Howard
in regard to the seizure of Canadian sealing-vesscls by Russian cruizers, and I approve
your note to M. Chichkine, copy of which is also inclosed in your despatch, and in which
you asked to be supplied with precise information as to the localities where the three

vessels specially referred to were seized.

I am, &c.

(Signed) ROSEBERY.

No. 33.

Admiralty to Foreign Office.—{Received October 24.)

Sir, Admiralty, October 19, 1892.

I AM commanded by the Lords Commissioners of the Admiralty to transmit, for the

information of the Secretary of State, copy of a communication from the Coinmandcr-in-
chief on the Pacific Station, dated the 2t)th ultimo, forwarding eo|)ies of two Rei)orts by

the Captain of Her Majesty's ship " -V'cipoinenc" and its iiielosures, resjjecting his

proceedmgs in the Behring Sea and the seizure of British schooners by Russian cruizere,

also respecting the co-operation and good feeling existing between the American and
British ships of war employed in the Behring Sea.

I am to add that a similar communication has been addressed to the Colonial

Office.

I am, &c.
(Signed) EVAN MACGREGOR.

[504]



IncloKure I in No. 3M.

!|'»

Rtar-Admiriil llotham to Ailmirnlti/,

" tViirsiiilr," (It I'lsiiiiininlt, Si'lllrniliir '2i\, IH'CJ.

SUDMITTI'll) for tlu; inroriiiation o( their li()niMlii|iM, iiIimmvIiiv: tliiit I liiivc ;;ivat

pit'nsure in liiiii;;iii^ to llu'ii' iintico tlu> iiiiniiu'r iii wliii'li ('(iiniiiaii(K<r Kvans, of (lie Unltcil

Stittfs' Hlii|» " YoiklovMi,' Senior Ainerietin Ni'viil Olliii r, uiul ('ii|it.iin I'.iri', eo-oiieniliMl

in carryin<; out tin ir dtities in conncetinn will) the mixhis vunuli, and the cordial relatidiis

and fj;oo(l feeiin^« whieh cxiHted i)et\V(<en tin; ollicers and men of Imtli nations reflects {{rent

credit on all cunccrned. ] aUo iicf; to cull tlieir l^ordsliips'nltention to paragrapliH 5 and li

ot'Cu|)tnin I'arr'H letter of the 17th intttimt.

Captain I'nrr has carried out tlin duties of Senior Ofllcer in Hehring Sea very nuicli

to my satisfuctiun.

(Signed) CHARI.es F. MOTHAM.

Inclflsurc 2 in No. 3M.

li

Ciiplain Purr to Uear- Ailmlnil llnthiini,

" Mi'l/inmvnr," iil Siiiilinnir llurlmiir, Shiiminiin Isliiiiils,

Sir, Si-plrwiiir 17, IK'.IL'.

I IIAVI'. the honour to report that I left Onnalaska on tlie 27th An<j;nst, having

been detained one day hy liad weather, and shaped conise lor the ("oniinander la'iii'U

witii Mr. Maeonn, the Urdish Coinnnssioner in liic H<'hrini; Sea, on hoard.

2. lie wi>ihcd to make .some inijuirics at Mi Inini; l.sland, as well is ohtairi shuki

oliserviilions ol seals on the Siberian coast tintiier north, and I wanted to .i-icerlain what

the Hnssjan anthorities had done with respect to tiie scalini; schooners, and also warn any

that J mii.'hl come across at,'ainst goinij; to the Settlement at Attn lor wood and water, as it

was witinn tiie prcdnhited area.

3. Altera southerly gale and strong head winds, wc reached the n(ii;ld)onrliood di'

Cop|)er Island, on the atternoon of the .'Jist An^ust, where wc passed the Uussian crnizor

" Zahiuku," hut it was then thick, and a sontii-westerly i?ale was coming on, so I lay-to,

steaming as nUm as po»sii)le to the .southward.

4. 1'hc 1st September was thick, witli strong wind and heavy sea, but on the ''nd it

cleared a little, so 1 ran under the lee of Ikdiring Island and steamed slowly rou<iI it,

but when we got round the noith-west point the ship kno(;ked about considerably tlioui;li

on tlu; morning of the .'Ird the weather was clear enoiij^h to make the anehoraiie, mid the

sea had j:one down sutiiciently to enable a landing to be cU'ectcd.

5. 'I'he (jovernor had lelt, and the only person in charge was one of the oHieials

of the Company, but from him I learned that six schooners in all (tive IJritisii and

one United States) had been sei-/.ed for sealini; within the U-milc limit, and also lour boats

belonging to a schooner that had escaped. The vessels iiad been condemned, their

skins ordered to be sold for the benefit of the Uussian (Jovernment, and some of the

crews bad been sent over to San I'raueisco in a barque, while tiie otliere were waiting at

Fetropavlovsk to be forwarded to tiie same jilace.

(). The " Zabiaka " and " Ynbout " bad been cruizing round the islands, though

they did not begin till late in tiic season, and the C'Onipany's steamer also makes
seizures provided there is a (lovernment ottieial on board. The idea secnis to be that

next year the number of cruizers will be increased, and that much greater activity will lie

displayed.

7. I left the anchorage on the morning of the 4tli September, and steered for

Karaginski Isl.ind, where we arrived next day, and where Mr. .Macoun wanted to obtain

a specimen of a seal if possible, but a thick fog came on at midday so (hat nothing could

be done in the afternoon, and the next day had to be devoted to tiiis object, though with

no satisfactory resiiif>>. In the evening I carried out the night tiring practice.

S. We then steered to pass within 10 miles of Cupe Olintorski, but the wcatlicr came
on thick and a strong easterly wind sprung u|> which on the 8th increased to the force of

a gale from the northward, and on the Dtb the sea was so heavy that I lay-to for some
hours, being then about 'J.'iO miles from St. Paul Island.

9. About 10 F.M. on the 10th September, having got into 12 fathoms of water, we

anchored, it having been tiiick nearly all day, and, according to cwv reckoning, we ought
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to have been on the Hontli hide of Ht, I'niil Island, liiit nt. dnyli^lit we found tliiit wo were

oil' the north Hide insteiid. NVc then wei;{hed mid anchored off the vilhif,'e, wlicro the

laiidinf; wns siifc

10. In the evellill^' the Hwell l)egan to set in more hciivily, so thiit hefore chirk I hnd

evci'ytliing that was necessary Hetthd with the shore, and on the niornini; of the I2tl), as

there was no hiiidiii}; possihle, I h'ft for Onnahinka.

11. NVe uriived at H'.H) a.m. on the l.'Jth Se|)l('inl)er, and went alongside tlic pier in

tlic inner harl)()iir at once, mid eiinnncnccd coaliii;?. which w:is completed next afternoon,

and on the nioriiini; of the Irtth I left for this liarhom-, having the sehnoncr " Oscar and

Ilatlie " in tow.

12. 'l\w liaronielcr was falliiij; rapidly, and there was every appearance of had

weather, hut the master of the schooner wanted to ^;( t out, so we came through the

Uiiiii^'a Fnss, and on Kettiiig eleai .if the land we found that a southerly galo was

lilowing. At noon, althouL'h I had eai-ed down to aliout .'l.l knots, the ')^-ineli steel wire

liuwtcr that I was towing with parted, and the sehooner made sail, having then plenty of

sea-room.
1.'). As this ship was rolling lieaviiy I lay-to for four hours, and then continued our

cuur.sc, though shipping a good deal of water, and arrived here at 6 P.M. on the evetnng

ufthe 16th.

14. We are now overhauling the inaehincry preparatory to a full-power run and

passage trial to listpiimalt, and liy the time we are ready I liopi! that the had weather will

Inve finished, though it has l)C( n very persistent of late.

I have, Ike-

(SiLMi (1) ,\. A. C, i'AKH.

IncloHurc 3 in No. 33.

Captain Purr to Commander Kvitnx, C.S.N,

Sir, "Melpomene" at Ounalaska, September 14, 1892.

I HAVE the honou; to inform you that I have just returned from a cruize dur'.";;

which a visit wns paid to Behring Island.

2. All the ofhcials in the service of the Company had left, with the exception of one,

and from him I learned tliat six schooners had been seized hy the Russian cruizcrs, live

being Hritish, and one belonging to th(! United States, viz., the " C. H. White." (Theie

initials do nut seem to bu correct.)

3. Tlie sealing season bcmig practically at an end, I propose to leave Hehring Sea

to-inurruw morning on my return to liritisb Columbia. Should, however, any further

captures of British schooners be made, I have to request that you will take from them
their papers and such part of their ^ealing e(|uipment as will make it impossible for them
to take any more seals, and order the vesocl to proceed at once to Victoria, British

Columbia, there to report to the Collector of Customs.

4. The papers should be forwarded to the Senior British Naval Officer at Esquimalt,

and the outfit to the care of the Collector of (Customs at Victoria, British Columbia.
.'). I also have the honour to inclose a track of the " Da|)hne's " cruizes within the

Hehring Sea, and also that portion of ours in the neighbourhood of the I'ribyloff Islands,

wit!) a few additional souudini^s which were obtained, and information as to a bank which
appears to exist off the south end of Karnginski Island.

fi. I take this opportunity to thaidv you, on behalf of myself and the officers who
liarc served under my orders, for the extreme kindness and courtesy whieh we have
experienced from all the United States' officials, whether naval officers or civilians, with

whom it has been our good fortune to have any dealing? and to express my pleasure at

tlic extremely cordial lelations which have existed between us.

I have, &c.

(Signed) A. A. C. PARK.

!
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IncloHurc 4 in No. 33.

Commnni'.er Evans, U.S.N,, to Cciplnin Parr,

L^^S. " Yorktown," 3rd Rate, Ounalaska, Alaska,

Sir, September 14, 1892.

1 11AVK the lionour to ftnkiiov.'iedge the receipt of your communication of this date,

witli three inclosurt's.

Permit me to thank you for the valuable information furnished me relative to the

seizure of iirifish and Ameiican sealin^-schooners by the llussiuii (leet, the hydrogranliic

Information about the shoal in the neij;hbourhooil of Karaginsla Island, and tlie track

charts o( the " Melpomene" and "Daplme."
Should any further seizures of I5riti;<h siahnj^-schooners be made by any of tiie

vessels under my command, 1 will take (ileasurc in complyii\^ with your request that tin;

p;ij)ers be forwarded to the Senior Ihitish Nnwd Ofticer nt Kstpiimalt, the sealing outfit

to the care of the Collector of Customs at V'ictoria, Biitish Columbia, and the vessels

themselves ordered to report to tlie latter otlicial.

It has always been a source of gratitication to me, as I know it has been to all the

oH'cers of the American squadron, to do all in our power to cultivate the friendliest

relations with (he British officer?. All our endeavours in this direction have been so

cordially received that, in spite uf all our ettbrts, we still remain debtors for v(v,ir

invariable courtesj and kindness.

With reference to my own duties, your cordial co-operation with ii.c in etibrts to

prevent scaling has made my work much easier and pleasanter.

Very resp^ifullv,

(Signed) II. "D. EVANS.

No. 34.

' :1

Sir R. Morier to the Earl !\f Ronehery.—{Received October 26.)

My Lord, St. Pdir.'^hmib, October '1\, 1892.

THK official (Jazette of to-day contains an article of s ime length on the late seizures

of Britisii sealers m the liehrini; Sea. It refutes the allcirilious ol the masters and crews

of those ships as to the ilUtrcatment tiiese represent tlic iis-lv.'s as having sudered r.t tlie

hands of tlic Russian olficers, but it admits that the captures were eHcctcd at distances

varying fioin 20 to 8 miles from the shore.

I have ti)e honour to transmit herewith a full translation of this article hy

Mr. Wardrop, my I'ritate Secretary.

I have, &c.

(Signed) R. R. D. MORIER.

Indosure in No. 34.

Extract from the " Prnvitehtvenny Vei-huli" {Official Qazi-itf) of Or tabv 9 (21), 1S9L'.

(Translation.)

ON the ! 9th September (v.s.) the "Times" publi>lieii an aiticle from a cori-csiiou-

dent in Ottawa, in which, on llie authority of the skippers and seamen of the schooners

captured hy our gun-lmnts near the t.'ummnndc Islands, un 1 afiei wards sent back, with

our assistance, to British Columbia, ittention was drawn I" a tlai;raiit violation of inter-

national law supposed to have bcci. ommittcd by us, and various revolliii;,' details were

given concerning the action of our ofliocrs and crews, witli an account o( the persecutions

to which these unjuslly captured men had been subjected.

Not salistied witli printing this article, the '•Times," on the following d;iy, supple-

nicfitcd it by a leading article, in which these charu'cs were not only coniirnie('., out set

forth in language still less decent than that in which tl'.c hatred of tlu' coarse pirates wlic

had been disappointed in their hope of gain found v'.nt. I'nfortunately, a rertain seeliun

of llie European press repeated the accusation.s mada hv the " Times, "' The first to

deiend the honour of Ruse^ian sailors were English noval ofiiecis, whose paper, the "Army
and Navy Gazette" (of the 1st October), while sharing the general dissatisfaction of
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Englishmen at the seizure of English ships, t.evertheless thought it right to protest in the

strongest terms against " the unjust and insuiiing attack " of the "Times," declaring that

it was s'lnmefs!! that the leading English piper should presume in such an unworth/
manner to malign officers with whom the officers of the British fleet maintiiiii "courteous"
relations, and in whom ti>cy luivc alwiiys met lirave ami noble foes in time of war.

The " Army and Navy Gnzctte" expressed its conviction that the "limes" would
recognize the necessity of iipoloijizing for its unjust and impolitic accus itions, which,

doubtless, it was not in a position to substantiate. In conclusion, the "CJazette" draws
attention to the fact that the mci upon whose evidence the aforesaid abominable
calumnies are based belong to the lowest classes of society. Suclt a dcrlniation, ecjUiilly

honourable to the olTicei's of tlie Rrit'efi and Russian fleets, furnislies an ex imple of true

geutlemanliness which will not bo fJiLiottcii by anybody in Russia.

The substance of the complaints exjiressed in the "Times' amounts lo tiiis : that

the schooners were ciijitured outride of our territorial waters, and that after they had been

taken to Petro|>avlovsk the cicws were left on the coast without shelter, food, and clothing;

that \hi skippers, under threats of exile to tiie Siberian mines, were forced to sign a

deciarntion that liiey had fisnod in Russian waters, that their clothing, money, and
valuables were stolen by Russian officers, who dragged down the I$ritish flag from

the schooners and trampled it under foot. For Russiati readers, a denial of these

assertions is unnecessary; th; ir (lagrint absurdity is |)atent. But, for the sake of the

foreign press, it is indispensable that the first authentic information receive I by telegraph

should be conmiunicated.

It is manifest that on the iundamental (juestion of the violation of international

law the reports of the English skippers are wholly untrustworthy, for their log-hooka were
(areiessly kept, and not up to da*e, whik their chronometers had not been corrected

for some t'me. Accordirg to the English accounts of the affair, the three schooners
" Willie McUowan," "Ariel," and " Rosie Olsen," were captured 41, 30, and 32 miles

icspectively from the nearest Russian coast ; as a matter of fact the distances were

2], 22, and Ift miles. Three other schooners, "Vancouver Belle," "Maria," and
" Carmolite," were, in the same way, captured 18, 8, and 8 miles from the coast. It is

not surprising that almost all the arrests took place outside of our territorial waters, for

as soon as the guii-boat wus sighted they put about and hoisted sail, so that in some cases

they had to be chased for mcc than an hour and a-half at the rate of 13 knots. Those
sehcnners oidy were coctisca ed whose lug-books showed that they had fished in our
waters, and confirmation of the fact was found in theii charts, on which points were

niaiked on the coasts and round the islands. On some vessels were found skins still

unsalted, and not even icmnved from the aninal. 'I'hree schooners were released with

a warning. On the )apers of ii!l those which were captured may be seen indorse.'iients

by American and English officers, ordering the sliips to leave American waters, to cross

the line of demarcation, and not return under pain of seizure. The protocols were

signed by the skippers, in two oases with reserves which are, however, acKnowledgcd to

be unworthy of consideration, No declaration was made which might have been taken

to show that repreliensiblu treatment had been resorted to. The conduct of our officers

during the search was in every case irreproachable. The accusation concerning the

insult to the flag is ecjually false ; the British flag was not replaced by the Russian until

the ships had been declared to be confiscated. On board the gun-boats the skippers and

mates had separate (|uarters, and an officers' mess ; the crews had seamen's rations—tea

and coflee. The crews of the schooners behaved very well on board the gun-boats,

expressed thanks f«r the care that had been taken of them, and made no complaints.

Tlic skippers of the schooners "Maria" and '•Carmolite" testified to this in writing.

Thfi skipper of the " Vancouver Belle " sent a letter of thpnks to the ('ommander of the
•' Zabiaka," Captain de Livron.

On reaching the coast the ciews received from the local authorities board.money,
at the rate of 15 kopeckf a-day. In l'ctio|)iivlovsk the conduct of the crews of the

"Ariel," "Willie McGowan," and "Rosie Olsen" was disgraceful; they got drunk,

committed assault:', insulted tiie inliabiim;?, iiiul iv. n t!i.' o "i.. n. The local police force

being too weak to cope with them, armed assistance from the giin-boat "Zabiaka" was
necessary to ([ueil the Oisorder, The skipper of the " Rosie Olsen," in consequence of

his impudence to the Commander of the gun-boat " Zabiaka," was forcibly removed from

the cabin. There were no other misumierstanilinijs. 'J'hc small yield of the seal fishery

on Copper Island this year confirms the information already received, vir., that the rookeries

have been half ruined by pirates, chiefly English.
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No. 35.

Sir K. }forier to llw Eurl of Rosebcnj.—(Rrci-ited October 28.)

My Lord.^ Sf. PHcrshurfjh, October 2.'), 1892.

WITH lefeicnce to my dcspatcli of'tlu' Kith instant, inclosing a copy of a note which
I hntl addressed on tiutt day to M. ("hiclikini- in(|niiinu; at wiiat distancea from the shore

the capture ot" the Canadiiin scalers was ctleetcd hy tiie Ilussian cruizcrs, I have now tlic

honour to transmit iierewitii In ynur I^onKsiiip > copy of the reply iVom the Russian Govern-
ment, the inclosuro in tiie note being a ImvucIi translation of the Coinmiiniiiue' in the
" Official Messenger,"* a translation ol whicli 1 had tl'.c lionour to transmit to your F.ord-

ship in my despatch of the 22nd instant,

I liave, &e.

(Signed) K. \i. D. MORIKR.

friclosure in No. .'<5.

M. Chiclikiiie to Sir R. Morier.

Miiiisthr (Its Atf'iiires Etrdtit/eren,

M. l'And)a9sadeur. "le 12 (24) Octobre, 1802.

I.E " .Messagor Officiel " a public a la date du t> (21) Octobre un article qui relate

do la f'aqon la plus circonstanciee tons les I'aits so rappoitant h la capture par nos croiscurs

de t]ucli|ucs schooners Canadiens <iui se livraicnt au braconna^cdans nos eaux territorialea.

Cet article specific, entre autres, h. quelle distance de nos cotes la capture a eu lieu. Voire

Excellence ayant bieii voulu m'ex[)rim(!r, par sou office du 4 (l(i) courant, le d^sir de

posseder cette indication, je lu'enipresse de lui connnuniciuer, en traduction Fran^aise,

empruntee nu "Journal de Saint-Petcrsbourg," les donnees en question, qui cumpl^tent

sous cc rapport ma note du 3 Octol)re ann6c eourantc.

Veuillez, &c.

(Signd) CIUCFIKINE.

(Translation.)

M. I'Ainbassadcur, Ministri/ for Foreiijn Afairs, Oclolwr 12 (24.), 18!)2.

TllIC " Mcssagcr Officiel " published on the Oth (21st) October an article stating in

the most circumstantial manner all the facts rciaiing to the seizure by onr cruizcrs of

some Canadian schooiieis who were poaching in our territorial waters. Amongst other

things tlic article specifics the distances from our shores at wbieb I lie seizure took place.

As your Kxcdkncy cxpicssed a wish in your lettvr of the 4th (Hitli) instant to possess

this information, I hasten to communicate to you, in Frcneh tr.mslalion, taken from the

"Journal de ^aint-Petersbourg," the particulars in (picstion, wliieii eom|ilele in this

respect my note of the 3rd October of the present year.

I have. &c.

(Signed) CIllCIIKINI':.

\o. 36.

Colonial Office to Forsiijn Office.—{Received November 2.)

Sir, J)ointlii(j Strut, Noremher 1, 1^92.

WITH reference to previous correspondence resi'C'i ting ilic seizure of liritsh sealers

by the Kussians near Copper Island, I am directed by tlie Marcjuis of Uipon to transmit

to you, to be laid before the Karl of Kosebeiy, a copy of a despatch and its inelosures from

the Governor-General of Canada rcsi)ectiiv; the alleged seizure of three boats belonging to

the " \V. V. Sayward " and one belonging to the " K. IJ. Marvin."

It will be observed that the aflidavit of the master of the " E. H. Marvin " is

accompanied by a claim for the loss of tiic boat belonging to his vet^sel.

1 am, &c.

(Signed) JOHN BRAMSTON

* Not print«d.
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Inclosurc 1 in No. 36.

Lord Stanley of Preston to the ^farqnis of Uipon.

My IvOrH, Ctnvnimenl House, Ottmra, Ovinhrr V2, I8f)'_'.

WITFI rcfcrciirc to previous cmicsponikiu'e on the siihject of tlic <ei/un! of Miitisli

scn!inj;-V('ssels nmi property l)y Russinn autlioritics in tiie Nortii I'luilic Occiiii, I iiavc the

honour to transmit, to your F.ordship n copy of an njjprovcd Kcport of a (^)nniiittco of fho

Privy Council, sultniittin<j; furtiitr documents touching that (lucstion.

I have, &c.
(Sipnod) STANLI:Y OF I'HKSTOX.

Inclosure 2 in No. 3G.

Report of a Committee of the llononnible the Privy Council, approved by his E.vcellency the

Governor-General in Council on the \.st October, 1892.

ON a Report, dated the 19tii September, 1892, from tiie Minister of Marine and
Fisheries, submititng, with reference to certain previous Minutes of Council, dated the 12th

September, 1892, VM\i September, 1S92, l-^tb 8eptembcr, 1S92, on tiio -ubject of the

sii/.uro of Hritisli sealinir-vessels and property l)y Hussiau auth()ritie> in the North Pacific

Occiui, the foHowing documents since received toucliii\j^ that (picstion: -

1. Letter from A. H. Milne, Colieetor of Customs, Victoria, 10th Se|jtcml)er, 1892,

2. Sworn statement of Clarence N. Cox, master of the Hritisli schooner " li. li.

Marvin," detailinj^ tin- loss of one of his scniing-boats on the .'ilh August, IS!)"-', containing

William .Shields, lumtcr ; Walter 'I'enniscm, boat-stcercr ; and James (iallager, boat-

puller. The boat and its occupants he believes were forcibly taken by the Russian

Government.

3. I'Atract from the " Daily News," 10th September, 1892, announcing further

seizures by Russian authorilies.

d. Kxlract from "Daily Colonist" newspaper, the 10th September, l892,

announcing capture of three boats of the " W. P. Sayward," and referring to [)vobable further

seizures.

The Minister observes that Collector Milne's letter, though covering a sworn state-

nient on the ease of" R. B. Marvin," only states that the master of the " Annie C. Moore"
re|)orted the loss of two boats which were taken by the Russians while out sealing', and
that the nuister of the " W. P. Sayward" reports having lost three boats and crews, also

taken l)y the Russians. lie further states that he will endeavour to procure a statement

from the master of each schooner U|)on arrival.

The Conunittee, on the reconnnendation of the .Minister of Marine and Fisheries,

advise that your lv\cellcney be movcil to forward a copy of this Minute and its Appendices,

if approved, to the Right Honourable the Principal Secretary of State for the Colonics, for

the infornu\ti(in of Her Miijesty's (iovernment.

.'Ml of which is respcctfullv submitted.

(Signed) JOHN J. McGEF,
Clerk, Privy Council.

Inclosurc .'3 in No. 36.

^fr. Milne to Mr. Tapper.

Sir, CiiKtoms, Canada, Victoria, B.C., September 10, 1892.

I HAVIi the honour to tran'<mit herewith a statement, sworn to before me, of

Clarence N. Cox, master of the British schooner " IC. M. Marvin," belonging to this

port.

The master of the schooner " Annie C. Moore " reported on entering that he had lost

two boats ami crews, which he states were taken while out sealing by the Kussiaiis,

The master of the llritish schooner " W. P. Sayward," which arrived last evening,

reports having lost three boats and crews, which were ulso taken by the Russians in the

neighbourhood of CJopper Island.

The uutster of the Rritisli sciiooncr " E. U. Marvin," which on-ived last night and
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reported to me this morning as having lost one boat and boat's crew, also m the neigh*

bourbood of Copper Island, by the Russian cruizeis, or servants of tlie Russian Fur
Company.

I beg to inclose the statement of the nm>ter of the scbooncr " E. B. Marvin," and

will endeavour to send you a statement from the master or mate of each schooner as they

arrive, although it is somewhat difficult to get iiold of tliein for a day or two after u lonjf

cruize.

I have, &c.

(Signed) A. R, MILNE, Collector.

Inclosure 4 in No. 36.

Affidavit of Clarence N. Cox.

Port of Victoria, British Columbia

:

ON the 10th day of September, in the year of our I^ord 1892, personally appeared

and presented himself at the office of Alexander Roland Milne, Collector of Customs, at

the port of Victoria, British Columbia, Clarence N. Cox, master of the British schooner
" E. B. Marvin," official number 91810, belonging to the port of Victoria, British Columbia,

and being a vessel of 117 tons, registered tonnage.

By the affidavit hereinafter contained :

Be it known and made manifest that Clarence N. Cox, master of the said schoono'

"E. B. Marvin," doth duly and solemnly swear and state as follows, that is to say, thhi

the said British schooner "E. B. Marvin " was regularly cleared in due form at the port of

Victoria, British Columbia, in accordance with the laws of the Dominion of Canada, on the

19th day of January last, and sailed away on the following day for a voyage to the North
Pacific Ocean, and to the westward of the line of demarcation, as set forth in the Order
in Council, " Behring Sea Act, 1891."

That on the voyage northwards the vessel proceeded to cruize on the waters of the

North Pacific Ocean, pursuing her legitimate hunting on the open ocean, far beyond any
limitation to hunting or fishing on the open high seas.

That whils* so engaged, on the 7th day of .June last, was boarded by the United

States' steam-ship " Mohican," and served with a warning, and a Chart was exhibited

defining the limits of the prohibited waters, in accordance with " The Behring Sea Act,

1891."

That the master of the said schooner " E. B. Marvin," being desirous of obeying the

law, and on the information conveyed to him, sailed away to the westward to pursue his

legitimate voyage.

That the said schooner " E. B. Marvin," on the morning of the 5th day of August,

while on the high seas, and to the westward of the line of demarcation, as laid down in

" The Behring Sea Act, 1891," while the vessel was under easy sail, and while enveloped

in a thick fog, the boats being out sealing, the master of the said schooner " E. B. Marvin,"

by observation, found that the vessel was drifting to the westward, by a strong current

setting in that direction, and the master of the said schooner " E. B. Marvin " found

that he had drifted fully 20 miles in twenty-four hours.

That on the morning of the 5ti) August last, there being a dense fog, the boats went
out as usual (or the day's hunt, without any thought or fear of interruption, and the

customary rtturn was looked for as usual.

That on that day all the other boi\fs returned, numlicring four, each boat having a

hunter and two boatmen ; the fifth boat did not return, and on hoard of which was the

following luimed persons; William Siiields, liunt'.'r ; Walter Tonnison, boat-steerer; and
James GallHger, boat-puller.

That several days were lost in waiting and watching anxiously for tlie return of the

n)issing boats, fearing that some accident had befallen them, and it was expected they

might have fallen in with some other vessel, who might have picked them up in the dense

fog, and it was not until the master of the said schooner " E. B, Marvin " spoke the

British schooner " Victorian " on the 19th August last, when she informed the said

Clarence N. CoJf, master of the said schooner " E. B. Marvin," that three boats of the

British schooner " W. P. Sayward," of Victoria, British Columbia, had been taken by a

Russian steamer.

That, being short of provisions and fuel, the master of the said schooner
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" E. B. Marvin " proceeded homeward, arriving at Victoria, British Columbia, on the

9tli (lay of September, 1892.

That the master of the said schooner " E. B. Marvin " thoroughly believes that the

nussing boat from his schooner was forcibly taken by some representative of the Russian
Government or emissaries of the Russian Fur Company in the neighbourhood of Copper
Island, Commandorsky group, and truly believes that the missing boat's crew is held by
them as prisoners, and the boat and other property belonging to the said schooner
"E. B. Marvin " has been confiscated.

That the property of the missing boat belonging to the said schooner " E. B. Marvin,"

and other property on board the same, cost at Victoria as follows :

—

Dollars.

Cnc boat, value .

.

.

.

.

.

.

.

,

.

.

.

. . 100
Two f(uns, 80 dollars each .

.

,

,

.

.

.

,

,

,

. . 160
Ammunition .. .. .. .. ,. .. ., 15
One rifle .

.

.

.

.

.

.

.

.

.

.

.

.

.

.

,

2S
Boat's gear .

.

.

.

.

.

.

.

.

.

.

.

.

.

20

Totol 320

That Clarence N. Cox, master of the said schooner " E. B. Marvin," doth solemnly

and sincerely swear that the foregoing statement is correct, and contained a true account

uf the facts and circumstances attending the loss or seizure of the missing boat belonging

to the before-mentioned vessel.

(Signed) CLARENCE N. COX.

Sworn to before me at Victoria, British Columbia, this 10th day of September, 1892.

(Signed) A. R. Milne,
Collector of Ctistomt.
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Inclosure 5 in No. 36.

Extract from the " Daily News " of September 10, 1892.

FOUR more sealing-vessels, including three Canadians and one United States' craft,

have been seized by the Russians in the vicinity of Copper Island, ands everal missing

boats are supposed to have met with the same misfortune. This news was brought by
the sealers " E. B. Marvin " and " W. P. Sayward," which arrived in port yesterday, and
renewed the excitement created in Victoria by the first intelligence of the Russian outrages.

The names of the vessels latest seized have not yet been ascertained, except that the
" Vancouver Belle " ''rom Vancouver is known to be one of them ; the other Canadians

are supposed to be the "Maud S.," "Geneva," or "Dora Sieward"—two of these three

—though this is not positively known. The owners of the "Marvin" and " Sayward "

were amongst th(; happliest men in Victoria yesterday when they learncu that their smart

little craft were at the entrance to the harbour.

The "Say ward" was sighted by the tug " Lome," becalmed off Cape Flattery, on
Thursday eveni.ig. Andrew Lang, her owner, caught sight of her from the outer wharf
aiiout noon yesterday, and the " Lome " was soon dispatched to tow her in. She arrived

about 5 o'clock.

Tiie first intimation from the " E. B. Marvin " came in a very welcome telegram sent

by Captain Clarence Cox from Otter Point yesterday morning. The tug " Falcon " was
engaged to low her in, and at 3 o'clock left the outer wharf, carrying Captain J. G. Cox,

Captain William Cox, G. C. Cerow, and Frank Adam, all interested in the vessel, together

with a " news " reporter. The tug met the " Marvin " beyond the Race Rocks Lighthouse,

and she arrived in the harbour about 8 o'clock.

Captain Clarence Cox brought very interesting information of the absent vessels,

the most important of which he had gleaned from Captain Minor, of the San Francisco

schooner " Kate and Anne." Captain Minor reported that the Captain of the cruizer
" Rasbonic " had boarded the " Kate and Anne," and taken possession of all the skins on
board, as well as provisions, and other articles that fell under his observation. After

carefully examining the schooner, the Russian told Captain Minor that she was so old

and weather-beaten that she was not worth the trouble of towing to Petropavlovsk, and
the best thing the Captain could do was to get out of that vicinity as fast as possible.

Captain Minor hastened to take the advice. The Russian told him that they had seized

six British schooners and two Americans. The names of the six he could not remember,
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except the " Vancouver Belle," of \'ancouver, the " Ariel," of Victoria, and the
" C. H. White," of San Francisco. As she lay alongside of the " Rasbonic," the " Kate
and Anne " was spoken by men from tiie boats' crews lost from various sealing-seliooiicrs.

They asked for biscuits and other provisions, as they were balf-starved by tbe Russians.

The appearance of these men confirmed the impression hitiierto formed, that the lost

crews had made the land on Copper Island, and were there made prisoners. They were

supposed to be now at I'ctropavlovsk.

Captain Clarence Cox was not aware that the Russians were seizing schooners until

the 17th August, when the captain of tiie " Henry Dennis" made the above report, in

conversation last evening, he said: I did not sec a Russian mati-of-war during my cruize

in the so>caIlcd Russian waters. After losin-; my boat with Willie Siiields and his crew,

1 sailed around trying to pick them up, thinking they had made one of the schooners

sealing in the neigbourh'^od. I noticed, one day, a small cutter come out a short distance

from shore and turn b' I did not like he way siie behaved, and made sail to get away
from the shore, being ti._u y.'> miles to the westward cf Copper Island. 1 spoke several

schooners, and inquired if they had |)ickcd up my crew.

I had (juite a chase after the " W. P. Hall," who mistook me for a cruizer. She did

not see or hear of any of the seizures, and Captain Brown was willing to give all steamers

a wide berth. The " Hall " was spoken the «ith August.

On the 3nl August the schooners " Maude S.," "Geneva," and " Dora Sieward "

were scaling close to where I was. They had no intention to leave, but after a fog, which
lasted but one night, the schooners had disappeared. Tlierc were plenty of seal about,

and as the vessels must have been doing well, it looked as If they must have been taken

Srisoners. Somotliing unusual happened to make them get away as they did. Perhaps a

Lussian man-of-war was only sighted in their neighbourhood.

The schooner " Maria '' was spoken on the 1 1th August. She knew nothing of the

seizures, and had had fairly good luck. The schooner " Victoria " was spoken on the

19th August, and was makinar for .\tu. She foil in with the " Agnes McDonald," who
reported having been chasoii by ono of the iiien-of-war. A good breeze was blowing at the

time, and the clipper schooner won the day. Captain Cutler stated that three sculing-

schooncrs were passed while racing from the cutter. He felt (juitc safe when these three

were between iiiin and the Russians, but how they fared is not yet known. One of

them he made out to lu the "Sea Lion." Captain Cutler did not lose any time just then,

being anxious to have lots of room between the ( ter and his craft.

The schooner "Victoria" left for home tl. same day as the " E. B. Marvin," but

being short of water she called in at Atu for a supply, and perhaps ran in danger by so

doing. The " Penelope " was also on her way home.
Captain Miner, of the "Henry Dennis," sailed for Sand Point on the I9th August,

having landed his coast catch there before going across. He told Captain Cox to wire

his owners at Seattle that he would be home in a few days.

No sails were sighted by the " Marvin " on the voyage home, which was a pleasant

one, antl made in twenty days. This schooner has for her season's catch 2,050
skins, which is tbe largest reported up to date for any schooner sailing out of port. 'J'lie

men in the boat slic lost are W. Shields, hunter; Angus McDonald, boat-puller; and
Tennison, boat-stecrer. No anxiety is felt on their account, as they must have made shore

or been picked up.

The " Sayward."

The schooner " W. P. Sayward," Captain George R. Ferry, which arrived last evening

from the Russian side, heard nothing of the seizures. The " Sayward " came home short

three of her boats with nine men. The five boats left the schooner on the 8th August,

and were hunting, when a fog came up. Only two of the boats came back, and the others

must have made for shore. "I sailed around," said Captain Ferry, "for a number of

days in hopes of picking them uj), but failed. I am positive the men arc all safe, as no

wind come up. They must have been picked up or landed on Copper Island. It was no use

for me to remain there with only two boats, and I made my way home, leaving the

Russian side on the 14th August. The trip home was a pleasant one until reaching Cape
Veale, where the wind and fog detained me for six days. I have for my season's work

1,100 skins. I spoke the schooner " Kate and Anne " on the 22nd August, with 130 skins.

She had been sailing on the Japan coast, and had a catch of 1 ,200 skins, which she shipped

from Hakodate to London." " A lucky thing for her," said the captain, when ho was

informed that she liad been boarded by the Russians the next day. " The Russians must

have been close on to my heels. I did see a large steamer one day, but thought it was the
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first steamer St. Pnui, and paid no attention to her. She could have caught me easily at

the time, as no wind was blowing, I am glad to bo home; eight months is a long

cruize."

The crews lost were :

—

1. Neil Morrison, iiunter; A. Brown, stcerer; A. McKenzic, puller.

2. Andrew McGarvn, hunter ; Maurice O'Connor, stcv.'rer ; Ernest Walsh, puller.

3. Charles Copcland, liuntcr ; Sam, a Jap, steercr; John Rose, puller.

Following arc the schooners spoken by tiie " \V. P. Sayward " and " E. P. Marvin,"

with their catches on the Russian coast, which are very sniail. Tiie captains complain

uf the terrible weather on that coast, alternating between gales of wind and fog and
rain.

The " \V. P. Sayward " got 400 skins on the Russian side, the «'E. B. Marvin " 430,

the "Carmoiite" 800, the " Agness McDonald" 240, "Fretis" 400, '-Victoria" 191,
" \V. P. Hall" 190, "Maria" 280, "(i. R. White," of San Francisco," 150, "Henry
Dennis" 420, " Kate and Anne" 130, "Hrenda" 210. The schooner " Ainsworth," of

Seattle, was spoken, but did not report, having only just come across.

The schooners "Geneva," " .Vlaude S.," and " Dora Sioward " did not report their

catches, but claim to be doing well. Mostly, all these schooners were spoken between

the 1st and 10th Anurust.

A
The " Maijtjie Mac"

A (piestion anxiously asked every incoming vessel for months past has been, " Have
you seen the '.Maggie Mac'r" This little vessel left on a. scaling voyage in April last,

and shortly altciwards it was reported that some wreckage found in the vicinity of

Queen Charlotte Island was all that was left of her. Subse(juently, a whaler reported

having sighted a vessel supposed to be the " Maggie Mac." Nothing further being

heard of her, it was feared that the whaler was mistaken, and that the first bad news
was correct.

Yesterday, however, something of u more cheerful nature was heard. Captain

Clarence Co.\, of the " K. iJ. Marvin," reported having lieard from several sealers at

different times that the ''Maggie Mac" had been spoken in the vicinity of Copper
Island, apparently all well, lie had not heard anything more definite, but feels positive

that no mishap has befallen her.

md •

} \

Inclosurc 6 in No. 36.

Extract fI om the "Daily Colonial" of September 10, 1892.

A SCHOONER was, yesterday morning, sighted in the Sti-a.ts, and thinking tha

she was some cnit't passing up or down, but little attention was |)aiii to her. Soon

afterwards, however, a ship's boat was seen heading for the harbour, and then it was that

interest began to centre in the unknown one. As the boat neared the shore she was

recognized as a sealer, and when the men landed they told the brief tale :

—

"From the 'Sayward,' three of our boats seized by the Russians."

They at once made for .Mr. Laing's house close by, and reported to him as the

principal owner. There was a dead calm at the time, and Mr. 1-iaing hastened into town,

anJ, getting on board the " Lornc," steam h1 out to welcome the " Sayward " and tow her

in. Within a couple of hours the schooner was safely anchored in James' Bay, a boat

lowered^ and Captain Perry put ashore, lie proceeded direct to the Custom-house, where

he reponcd to Collector Milne. When he entered the office he found the captains of the

recently seized schooners, nhom he had met off the Russian coast, perfecting their

evidence, which a few hours at\erwards was forwarded to Ottawa. The meeting was a

happy one, and Captain Perry was cont;ratulated by all upon his safe return.

A " Colonist " reporter was, of course, on hand, and to him Captain Perry gave the

following account :

—

" I lefl Victoria on the Kith January last, on my sealing cruize, with eighteen hands

on board all told. With one exce|)tioii all were white men. The exception was a Jap

we called Sam. My coast catch, about 200 skins—185 i think it was—I sent down by

the ' Maude,' and then went on to the seas. Seal were plentiful, but they were awfully

[501] K 2
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wild and hard to catch. On the 12th August I was 21 miles south-east of Copper
Island. The weather is peculiar there—very foggy at times, but it clears up and comes
on again suddenly. On that datQ Ave boats put out, and as there was some talk as to

the 3-niile or 3-lcaguc limit, I particularly cautioned the men not to go within 10 miles
of the shore. The weather was then clear. I had heard that one of tlie ' Marvin's ' boats
had been captured by the Russian?, and I was very cautious. I saw a Russian man-of-
war—I don't know her name— that evening. She was about 10 miles off, and I had also

heard that her 8team>launch was out. I saw the smoke of the launch, but I did not sec

the launch herself.

" Towards night two of the boats returned and reported that they had seen the

launch making in the direction of the other Ijoats, but could not say that they had been
taken. I remained all night signalling and flaring up (burning torches), in the hope of
getting the three boats back, but there was no sign of them. The next day I also kept
about looking out for them, and, there being no sign, 1 came to the conclusion that I

could not continue with but two boats available for hunting. I thought I saw the Russian

making for me, but he changed his course."
" How do you account for that ?" was asked. " Had you heard of the other

seizures, and the impression here that they would seize all the sealers found in those

waters ?"

The captain proceeded to explain. "One of the missing hunters," said he, "told

me that should he fall in with Russians he would put him off; he would not tell him
what his vessel was, nor where she was. My idea is that they thought they were sure

of me, and went after the boats, thinking that, with nearly all hands out, I could not

work. However, seeing there was no chance of the men turning up, I sailed for home.
I have 900 skins on board."

" You believe the men to have been captured ?''

" I do," said Captain Perry. " The weather was tine nt the time, and the steam-

launch was about. There were three boats, with three men in each, the names being

—

Neil Morrison, hunter; Harry Brown, steersman; Alec McKcnzic, boat-puller.

Charles Copeland, hunter ; John Rhodes, steersman ; Sammy (Jap), boat-puller.

Andrew McGory, hunter; J. Welsh, steersman; Maurice O'Connor, boat-puller.

Captain Perry reported having seen the "Annie C. Moore" and the "Ariel." He
had also seen the " Victoria " on the 14th August, with 4N0 skins on board ; the " Agnes
McDonald" on the 10th, with 800 skins, 60 miles off Copper Island; the "Arctis" on
the same day, and in the same neighbourhood, with 1,000 skins, and several otiicrs which

he did not speak. He also spoke the " K. B. .Marvin" on the 10th, and, parting

company with her, thouglit she would have been home before him. He saw her in the

Straits coming in.

A«ked as to the probable late of the other sclioonei's about Copper Island, Captain

Perry shook his head significantly, and proceeded to the sealers' hcud-quartcrs to

report.

The " E. B. Marvin," with Captain ^Clarence Cox in command, passed through the

bridge in tow yesterday evening, from the sealing grounds. Siic also was minus several

of her crew, one of her boats having been seized off Copper Island, a few days before the

men from the "Sayward " came to grief. The five boats, well manned, were sent off from

the ship's side in the morning, and when evening came but four reported ; the fifth

evidently hud fallen into the hands o^ the Russians. The " Marvin " kept firing her guns,

and otherwise signalling all througl ' Je night, with the view of getting her men back

should they have but strayed away. They did not, however, return, and Captain Cox,

having cruized about for a couple of days, determined to return. He reports having

spoken the "Victoria," the " Aretis," the "Sayward," the "Henry Dennis," the

"Favourite," and the *' W. P. Hall." A small schooner, the "Kate and Anne," was

taken in by the Russians, and, having been relieved of her skins, was let go again, her

captors not thinking her worth holding. The missing men from the " .Vlurvin " are

:

Billy Shields, hunter ; Walter Tennison and James Gallager, boat-pullers. The " Marvin "

had 440 skins on board, making her total catch for the season close on 2,000.
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No. 37.

The Earl of Rosebmj to Sir R. Morier.

Sir, Foreign Office, November 4, 1 892.

WITH reference to n>y despatch of the 18th ultimo, I inclose copy of a letter from

the Colonial Office,* containing tiie affidavit from the master of the ""W". P. Sayward" ia

regard to the seizure of that vessel's boats by a Russian steam-launch.

I am, &c.

(Signed) ROSEBERY.

No. 38.

Admiralty to Foreign Office.—{Received November 23.)

Sir, Admiralty, November 22, 1892.

I AM commanded by my Lords Commissioners of the Admiralty to transmit here*

with, for the information of the Secretary of State, copy of a letter from the Captain of

Her Majesty's ship " Lcander," dated the iOth ultimo, and of its inclosures, giving an
account of the proceedings and seizure of the British sealing-schooners "Maria" and
" Carmolite " in the Behring Sea, and of the subsequent disposal of their crews.

I am, &c.

(Signed) EVAN MACGREGOR.

Inclosure 1 in No. 38.

Captain Castle to Admiralty.

Sir, "Leander," at Yokohama, October 19, 1892.

IN contirmation of my telegrams of tiie 17th instant, I now forward, for the informa*

lion of the Lords Commissioners of the Admiralty, the statements made to me by the

captains of the late British schooners "Maria" and "Carmolite," giving all the facts

connected \vi(h the seizure of these ships while sealing in the Behring Sea.

2. I also append a track chart showing the relative positions of the sealing-schooners

nt the time of capture.

3. In accordance with instructions received from Vice-Admiral the Honourable
Sir E. R. Frcmantle, K.C.B., C.M.G., the Commander-in-chief, from Peking on the

JHth October, 1892, "to use my own discretion as to the disposal of the captains and
crews, and to consult my lordships," I decided to permit the captains and crews, as it was
too late to wire to Admiralty, to proceed in the •' Empress of Japan," on board which ship

they were shipped as distressed British subjects by Her Britannic Majesty's Acting Consul
at Nagasaki to Victoria, a British port.

I have further instructed them to present themselves before the Senior British Naval
Officer at Esquimalt, or in his absence to the Governor of that province, the Commander-
in-chief having instructed me to keep them under naval control.

4. I have written to the Senior Naval Officer at Esquimalt and to the Governor to

inform them of these men's movements. I have also telegraphed to them to let them know
whan they may be expected.

I have, &c.

(Signed) W. MoC. F. CASTLE.

• Sm N«. si.
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IncluHuru 2 in Nu. 38.

Slatemmt mitde by Captain S. lialvum, of Seulfr '' Miiria,"

THE ca|)(uiii stiiti-d tlmt liis sclioonur the " .Marin" wns registcrcd at ^F!litlim(|,

Nova Scotia, tonnage 1)5 tons, crew twenty-live in miinbcr, composed of Knglish ;iii(l

Canadians.

Sailed on the 'J7lii April Ironi Victoria on a sealinir expedition, having cleiucd at

custom-house with papers tor Pacilic Ocean. Had sixteen j^nns on hoard. C'oiinneiucl

Reeling oti Cape I'lattery on the 1st May, 1892, and continued operations np cimsl di

Vancouver and Alaska (Vom 20 to !.')() miles oil' shore and along south side of Aleuliim

Islaudii. Killed uhuut 1-iH seals on the eoust of Vancouver, and 4Ad oil' Co[>|ier Ishiml

(Konumdorski i;n)up), inakini; '>!)7 in all.

He was captured off Copper Island, on the cast side, close inshore, OJ miles K.N.K,

of south-west extremity, as computed liy the cajjlain of the " Kotik " (a Russian Iradiii;'-

steamer), which ship had tho (ioveinor of Komandorski Islands on hoard. 'I'he seidn\

l)oats, six in number, wen; out tishinu;; also a canoe. The (lovernor steamed al()n!,"'iili

tho "Maria," and bailed the caplaiii to lain;; his papers, lie took them on hoard : tin

Governor looked over them, and said Captain Hulcam could not return to his sehoonei , n^

he had been taking seals in Russian waters. The captain stated he bad been lishiiii;

outside 3 leagues of the coast, and therefore thought himself (|uitc safe. The Governor

replied he was in Russian waters directly he crossed the boundary between America ami

Russian seas.

The Russian Governor also said that the Russian waters extended to the parallel of

Cape Lopatka,

A prize crew was placed on board the " .Maria," consistinj; of the second oflieer ol the

" Kotik " and ten men.

The '• Kotik " anchored olf the villajie in I'eschanni Hay. also the schooner. They
were allowed to take their personal cttects with the exreption of slop-chests, chails, ami

instruments. Tliey remained on board the " Kotik " one week, cruizing round l\\v

Bchring grou|i, and tinally anchored in ' tropavlovsk on the 'J9th August.

The " Maria " arrived two days beiwie them.

The authorities at IVtropavlovsk gave tho crews a shed to live in, and they took

sufTicicnt ])rovisi()ns lor use from the schooner, also their bedding.

M. Malanwanski, the agent for the Pur Company, gave the captain a comfortable

house, whicii he occupied with his mate, Mr. Dexter. When Captain Hughes, of the

" Carmolite," arrived, he also was taken in there. The woman of the house cooked (or

them; no charge wa.i made. The crew were given a shed so BOiall and imcomtbrtabic

that some of them prelerred living in the town in native houses. They sold their clothes

to pay (or lodging; they had no money; Captain Ralcam had about 10 dollars; tiic

authorities did not interfere with them.

Mr. Lindhurst, of the tirm ol Kelly, Walsli, and Co., of Yokohama, behaved very

kindly. They h ft clear of debt.

The " Kolik " also seized three men in the vicinity of Copper Island—the boat's crew

of the " Annie Moore," which ship, however, was not seen by the " Kotik."

About liie .'iOlh August, Captain Hughes, of the sealer "Carmolite," which was ciip-

ttircd on the iiHth August, arrived in the Russian corvette " Vitiaz."

The " Vitiiiz" sailed from Petropavlovsk for Vladivostoek on the 5th September, llu-

" Maria " being in tow ol her. After steaming through the Amphitrite Straits the " .Maria
'

was cast oil', and she subsequently captured on the west side of Onckaton Island tiic

American whaling baniuo " Cape Horn I'igeon." The prize crew of the " Maria " were

placed on board the " Cajjc Horn I'igeon," and the crew of the " Cupe Horn Pigeon " on

board the " Maria," and they |)roceedcd to Vladivostock.

The"Vitiat" reached Vladivostock on the ^Ist September. Forty-nino men were

landed and placed in a small shed suitable for about twenty-five; they had a |)rovi>ion

allowance made them of balf.a-ruuble a-day ; those who could not find room in the shed

lived in cheap lodgings.

The two captains and two mates paid 1 rouble a-day for one room, and slept on the

floor.

During their stay the captains called on the Russian Governor and asked for some
documents to certily that they were the masters uf the captured vessels. He replied that

the papers vvould be sent to the Russian Consul at Nagasaki for the information of the

British Consul. Apparently none were sent.

i t
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The crowfl led Vlndi\ ostock on the 28tli Siptcniber, and nrrivid at Nngnsaki on the

;iril OctoluT, hciiiK orderc I pngsa^cs by the Ritssiun authorities in tlio "Tokio Maril" and
thr "(iiiikiii Marii."

At Nu.unsnki the l)r tisli Consul pliu'ed them in n l)Oiir(iin;;-li()iise ns distressed British

milijcd^*, and finally, or tlie ITitli OctoluT, embarked tluin on boiird the " Kinpress if

Ja|)iMi*' for Vaneouv .•.

Ntine «(' till! H< looners were sold licfiirc they left ; tlie "Carmolite" had not arrived.

At the linii.- of thci. Icavini; X'Indivostock no siumea of cultured seuling-schoonvrg were
iJclaiiu'fl by the autb /rities on shore.

This sfatemeii is correct.

(Signed) SPKO'IT HAI.CAM,
yiaittfr of Hcalinij'srhooiier " Maria."

Witnt'sscd by

—

(.^Jigned) W. McC. F. Casite,
Captain "luf Senior Offirfr, Japan Divinion,

J. WniGHT, CInk.

Yoko/iaiiia, October 19, 1892. ....

Inclosuro 3 in Nu. 38.

Statement by Captain William lltKjhes, of Sealer " Carmolite.'' •

THE "Carmolite" wns resisiercd at Liverpool, Novn .'^cotin, officini No. 92322,
of 9!) tons ; carried seven boats, six used solely lor sealinij ; crew twenty-throe, all told

—

sixteen Canadians, live EnRlish, and two Japanese; previous to sailing,' from Victoria,

received no warnim; of Ilnssinn limits in re>{nrd to Kelirinff Sea ; cleared at Victoria

Custoin-lioiise on the 1st February with papers for PaeiHo Ocean; armament on board
consisted nt Courtcen ^uns and ammunitiim; started sealiuR at Capo I'lanco about the

Jtli February and continued rii,'ht over to Copper I.'land ; sent H7(j seals to Victoria by
sciiooner called " Libbey " (Canadian) from Kodiak Island on .Maskan coost, thence

j'niceeded to Copper Island, where arrived about the lOtb .luly; continued sealing

(iO miles to northward and (iO to 120 miles to southward, till the 2Sth August, when
seized by Kussian corvette "Vitiaz" about 25 miles east of south end of Copper Island

as computed by Kussian officer; previous to beinc; seized "Carmolito" was about

12 miles east of south end of Copper Island when first sighted 'ly Russian man-of-war and
then was cliascd and captured.

Russian otlicer asked cajjlain reasons for being so close to (4)|)pcr Island, who stated

tliat he hiijlited land lo correct chroufuneter, which was examined by navigator oi Kussian

niaii-ot-war. wlio himself slated that it was incorrect; papers were examined, and Captain

Hughes taken on board (with them) the " N'itiaz." Russian Admiral was on board " Vitiaz"

at time and himself ordered seizure, "Carmolite" bad 008 seals on board when seized,

wliieh had been killed chiefly from GO to 120 miles to north and south of Copper and
lielning Islands, never nearer to land than '.^0 miles actually sealing until sighted by

"Vitiaz;" all seals, guns, and hoots were confiscated. Captain and crew of "Carmolite "

with all personal effects sent on board " Vitiaz '' except the charts, sextant, and chrono-

meter, wiiicb tiicy (Russians) claimed to belong to the ship ; then pri/.u crew was placed on
board the "Carmolite," which followed " Vitiaz" to I'etropuvlovsk, where "Vitiaz"
arrived on the 30th August ; there they were put on shore for five days, and allowed

71 cents a-day per head to exist on. On the 5th Septend)cr they were embarked in

"Vitiaz" and taken to Vladivuslock, where arrived about tho 21st September, having
called at intermediate port of Suglialien ; up to timu of leaving Fetropavlovsk tho
" Carniolitc ' had not arrived there, but on reaching Vladivostock told on board " Vitiaa"

that " Carmolite" had arrived at Fetropavlovsk.

At Vladivostock they were sent on shore and allowed 25 cents per head a-day to live

on ; here they remained about a week.

No guard was placed on tho captain or crew whilst either on board the " Vitiaz " or

whilst living on shore.

They remained at Vladivostock until the 28th September, when they were placed on
board the steam-ship "Tokio Marlt," their passages arranged by Russian Ciovernment;
were taken by "Tokio Marti" to Fusan, were put on hoard " Cenkai Marii," and taken
to Nagasaki, »iierc Russian Goremment handed them over to British Consul by means of

Russian Coniul.

' ':HK'II
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There placed on board team-ship " EmproM or Japan," for Victoria.

At time of leaving Pctropavlovsk and Vladivostuck nnne of the crew nor any Britigh

•ubjects left at either port; no one belonging to " Carmolite" left in debt to anybody.

This is a correct statement.
(Signed) W. V. HUGHES,

Master of late Sealing-arhooner " CarmoUte,"

Witnessed by

—

(Signed) W. McC. P. Castle,

Captain and Senior Officer, Japan Division.

J. Wright, Clerk.

Yokohama, October 19, 1802.

Inclosure 4 in No. 38.

Tracing.

No. 39,

Colonial Office to Foreign Office,-^(Received December 1.)

Sir, Douming Street, November 30, 1892.

WITH reference to previous correspondence on the subject of seizures of and inter-

ference with sealers by the Russi(m cruizers, I am directed by the Marquis of Ripon to

transmit to you, to be laid before the Earl of Rosebery, a copy of a despatch which has

been received from the Governor-General of Canada, inclosing a copy of a Minute of the

Privy Council containing particulars with regard to the boarding of the British sealing-

schooner " C. H. Tupper " by the Captain of the Russian cruizer " Zabiaka."

Lord Ripon desires to invite Lord Rosebery's especial attention to the fact that the

vessel in question, when boarded, was distant 59 miles from the nearest Russian territory,

and to express the hope that Lord Rosebery will consider the advisability of bringing this

apparently unjustifiable interference with a British vessel on the high seas before the

Russian Government.
No formal claim for compensation has yet been made on behalf of the ow^ners of the

" C. H. Tupper," but doubtless some communication on this subject will be received in

due course.

I ain, &c.

(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 39.

Lord Stanley of Preston to the Marquis of Ripon.

My Lord, Government House, Ottawa, November 11, 1892.

IN continuation of previous correspondence on the subject of the seizures oi

British sealing-vesscls by the Russian authorities in the North Pacific Ocean, I have the

honour to forward copy of an approved Minute of the Privy Council, furnishing particulars

of the boarding of the schooner " C. H. Tupper '' by the Captain of the Russian cruizcr

" Zabiaka."

It will be observed that though when boarded the ship was distant 59 miles from the

nearest Russian territory, and was shown by her log to have been at no time during the

voyage nearer to such territory, she was ordered to leave Russian waters, which, however,

the boarding officer refused to define.

I have, &c.

(Signed) STANLEY OF PRESTON.

I'osiUon vf

I'oxUiorv i'C
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I'osiUon ofSvhooner Maria wUfn rufiltu'ed/.
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VosUww of Schooner Cafinvlilr when riif>Uwf<l.
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[sit^nexh) Wr F. CASTLE,

Captairv,

H.M.S.^LEA N DEr"
ai Yohohjcuruxy,

Oct. 19^ 1892.

(si^fved ) W.O. HUGH ES,

Muster of to/e SealAjnig Schooner
"
CA R MO LITE.

"

(sujn^il) SPROTT BALCAM,

Master of hale, SeaUny Schooiwr.

"MARIA".
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IiicloKure 2 in No. 39.

Report of a Commitli'e of the Honourablr the Prkii Council, approved by his Esrellency

the GovtrnoT'Gt'iieriil in Council on the 4th Norember, 1892.

ON a Kcport dated the Slst October, 1892, from liic Minister of Marine and Fisheries,

stating, with reference to the several Minutes of Council on the subject of seizures of and
intertcreiico witli IJiitisli vessels in tlie North Pacific Ocean by the Russian authorities,

thut he has received a sworn statement by Weiitwortli K. Baker, master of the British

si'ulinp-schooner " C. H. Tupper.'*

This statement, which is hereto appended, relates as follows:

—

That on the 10th day of August, 181)2, while in latitude 53" 30' noith latitude,

160 7' east, the "C. H, Tupper " was boarded by an officer from the liussian cruizer

"Zabiaka." The master was ordered to go board the Russian cruizer with his ship's

|)apers.

The Captain of the "Zabiaka " then proceeded, with tiie assistance of the log-book

iind chart, t:o locate the daily position of the " C. II. Tupper" during the whole time of the

vessel's presence in Asia'ie waters.

This operation resulted in the ascertainment of the fact that nt no time prior to the

hoarding had the schooner been nearer than 00 miles from land, while at that time she was
about 59 miles from the nearest Russian . "ritory.

The position at the time of boarding v as entered by the Russian Commander in the

lo;'-book of the scliooner "C. U. Tup|ier."

Captain Daker was then tola Miat he could proceed home with his vessel, but that his

skins would be taken : the Russian Commander remarking to him, " Your Government
6to])|)ed sealing on j'our side ; we stopped sealing on this side."

The master of the "C. H. Tupper" states that his understanding of tiiis remark was

that as the British Government had entered into an arrangement to prevent Biiiish

vvsi-els from scaling in American waters, his Government would do likewise on the Asiatic

side.

To this Captain Haker replied that sealing was prohibited in the American waters of

llelning Sea, but not in the Pacific Ocean.

Upon oeing asked where he had been since he left port, he related an account of

voyage, telling the Russian Commander that he hud sealed along the Alaskan coast; but

the Russian Conmiander expressed his doubts of this statement, as he was under the

impression that scaling liad been stopped there.

lie was informed, however, by C'aptain Baker that he had enfereil and cleared from

tlie United States' port of San(' Point, with .skins on board caugiit in tlie i'acific Ocean,

and that at the time of speaking he was still in the PaciHc Ocean.

After again going over the position of the "C. II. Tupper" during her stay in Russian

waters, and having a conversation with his two oHiecrs in the Russian language, which was
imt understood by Ca|)taiii Baker, the Commander of the "Zabiaka" infornu-d the captain

thut, he would allow him ta proceed hcjme ; but if again taught, both vessel and skins

vtoM he seized.

lie produced a Proclainalion issued by the Russian Govetnn^c.it prohibiting seal-

hyn'.ing in Okhotsk Sea and Russian Waters.

On being asked for a definition of limits comprised in the term " Russian waters," he

replied :

—

" Never mind limits. No seal catch. You can navigate these waters, but no seal

lateli. You came here to steal seals."

This was the only reply vouchsafed to the recpiest for a definition of the limits of

ifussian waters.

The Commander of the "Zabiaka" then made the following entry in the daily

journal of the " C. H. Tup|)er" :

—

"The v.arning was delivered from the

proclaims the prohibition of seal-iiunting

Islands, 1892, the 10th August.

Russian mnn-of-war cruizer

in Russian waters and near

' Zabiaka ' which

the Commander

n^m

(Signed)

"Latitude 03° 60' north, longitude IGO 7 cast."

" B. HE LnvRON, Captain.

Captain Baker, upon returning to his own vessel, ordered sail to be made for the port

of Victoria, and catenxl in his daily journal the following;-—
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" IVerinegdaij. AHt/ust iO. 1W02 -This dav. wliilc the vossei was I vine; hovc-to under

a short sail, it\ hititude 53' Tirfi'. lonsitnHp \it(f 7 ca»t, the Utissian tnHii-ol'-war ' Zal>iakir

ran alonj^side and nidtred vih !<> hcav to. sent a iioat on iKiird and demanded that tlic

schooner's papers l)e faken to tlic Innn-^1(-^^a^, which was done, and there examined hy the

Captain, tiie papers heiiij found in <'r(t<T. He thcr ordered the vessel to leave those

waters under a penally of 8ei/,ure and conrt'tcation should she ai^ain h( liiund there, and

would not give any satisfaction u* to what iln-r claimed .ik Russian waters."

The ichooner "('. M. Tapper" had liecn "wit cif.ht days in the vicinity of Kussian

waters when ordered off There wi-re on Ixiim" iTo j*i'al-skins ; ;ind th( captain calculates

that, an the weather was fair and seals picntiii -ich interruption occasioned the loss of

7r»0 skins to tlie owners, himself, and the ere* of r.we schoouT.
The Minister ot Marine and KiirfM^ries ol)ser\'es that it appears, therefore, that

Captam d* Levron wa« under fhe imprewMon rtw»t all sealinj^ in Noith f'acilic waters had

'jeen interdicted i>v tlie modus rin-nrli Xvumnnerfi l)etwceii Her .Majesty's Government and

the United States

It is (|uite clear, howw^'cr, from the cari- he iniiii to ii*"^rr;»iH tW- actual position of the

schooner, that at no timf •^k she within the torriti>»Ml itii'iHlietlton r/ the Russian Govern-

ment, or liable to interf-n-wK^ h\- the n ui/ers of that rt^rtioii.

AtVr thf cxplana' "aptain Hakcr, which <*i>pAr<-«itly removed the impression

erroneously entertained ^in de lyjvron, hi'-' actioi m iiM<>wi«e the vessel to proceed

home show* that he was not sii- of the position he liad asi+ume^

It is also worthy of notici i nt the Russian ofKcer, hy his ti«<n aMtwm, established the

fact i\\ttt the vessel was, at the \\\w *f the interference complained v*f, fcryond the jurisdie-

tion of the Russian novernmtnt.
The Minister further states that the (pi. >tion --^ jurisdiorioo anW the history nf

Russia's past attitude towards loreijjn vcsxeU under like circumstance-. wa« iiilly discussed

by him in his Report to you;- Kxccllency dated tly 12th Ortol>©r ultinKi. and approved on

the 13th October ultimo.

The Committee, on the rccomniendalitn of tl»c iMini*>r of Maritw and Fisheries,

advise that a copy of thi" Minute, if Mproved, with its Appendix, he fo«'.',«i'd«'d to the

Right Honourable the Principal Secretary of Stat'.' lor the Colonies, tor the -nntormalion of

Her Majesty's Government.

All of which is respectfullv submitted Utr vour I'xcellenev's approval.

(Signed) j()SI':PII POPK,
AsKtstanl Clerk of the Privi) Council.

i
I

.\n'KNM>!.\.

Dominion of Ciiiiiuia, i'Mvinr<- of HriiMli ColueibiH,

City ol Victoriii

[. WKNTWOItTll v.. H.\Ki;i;, nt ih,. .ity -.1 \ » iori;i ui tlie rroviti-v „r Itniisl, t •..hmil,,.,

master n.ariner, do solfiiiiiiy mid sim iii'ly ,-liilc iuhI dec Ihp' m follow*:

—

1. 'I'liiit I iiin tlie limster "f ilii' iicri'iniifti'r iin ntjoiiiil seliouiiir " (' II. Tiip|ior,
' n IJnii.ili vi'^t. :

rr(»i8tored ut the iiorl if .sjiclliuriii'. iii llir I'mviim' nf Nnvu Si;<iii;i, in the llniiiiiuoii of t'.iiiiul

otiicittl No. 940.'iit, ami ri'gi.^lcred loiiiia;,'!' U'J

2. That on tlio loth ijay of .\iinii-^t, \H'M. wliilr in lntitii«l<> .'i;!' U'V iiortJi, lonfjita'l" hiti" .

iny said vfssel wa.s Ijoanii'd hy iiii (itlic er fnnii t!n' ifiissiuii r riii/i-r " Ziihiaku
'

:V I was nnlercd to f,'et into tlic *m\\ uHic it''* Imii\I. wliirli I .jid, tnkiii;; with me iiiv lii){-lHM)k .onl

other piipers of the s:iid Hiliomier " ( . II Tii)i|"'i.' iiiid was takiii un liniinl the Mai>l 1,'imiiiiii enii/rr

" Zabiiiku
"

4. After boui'ilni)^' llic " /iiliiiiku' .i» uNiioiikI, ihr < uptiin ot the Haid M'sskI ordorcd iii« in hIimw

hitu the lo(;-book and jiaperH nl tlic s.iid Hiiliiioiirr " (.'. 11. Tiipiicr,' wliiili I did, and iIh' ('.t|i(4iu mil

the other otiieurs nf the .said (riiiiti'i ' /alilaka s| iciul mil a riiart, .iiid |>r« kf' ml iii\ dully |Hi«iii.iii

during till' wlioli' tiiiu- I had luuii mi llir .\niati<' -iilr of the .N'nrlh I'acilii' '» »aii.

fi. 'I'liiit saiil Cajilaiii of tlw " /.iliiaka " enlcied in the li>K-lK)ok nl' the saul •I'linmii'i '
(

' M Tuppn
the jioflitiou of the .said Hihnmifi mi tlic Imli day "I' .Vii;^'ii.st. IH!IJ. as sliitnl in |>itia;;rapli 1.' fi this mv
declamlion.

li. Thu Baid Captain of tlio " /(diiiika, (ttU'V tniciiit; my daily yiositioii um iiK'tiiioiied in iiarayraph I

lioieof. asiertiiined that my said srhoniii'i had not hreii nea'er than abont t><l miles fioiii land fmfuie.

ttud that I Was then abnul Ti'.* miles fro!ii l.tnd.

7. The Captain of the " Zulii;ika " then slatcxl In iiie : Vmi call lake your V(^ssel and i;n hnme, Imt

I'll take your skins. Vmir lioveiiiiiieiit stnp . laliiijr on this side." lU ihi.s I tlmii^ht he meant, " .\s

your liovernment has slo))|ied sualioK," \-e. '' this I nsplied, " N'u
.
ihey have nnlv piohiliited sealing'

m llolnin({ Sea, liul not iii tliu I'lieilieOiea lie i nkeij where I hail lieen sineH I tiist left \'ieloiii,

and I |{avu liiiu an accouul of my Miyagi
. telling' him 1 hud 8eulc<l along Ihe .Muakiin coiut ; ii'

n^litid Uwl this could not be, aa my lii jiumeiit Imd Ntiopud liealiug. I ihuu told lum that I LaJ
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eut»re<l Hud cleiireil tVuui Siiuil I'oiiii, n I iiiiuil Siuicn' ijoi' w itii si-nUiikiuis uii board, which 1 hiul

cnnglit in thu I'uuilic Ouuan and iiul in Itdirintj Sen. anil liiiit iil thu lime htt whs spenking to me I wan

jtili in till! rucilii: Urean.

8. Thu said Cit]itaiii nl' the ' /iiMiika" ii^iiin went nvcr my daily jmsitions during tlit' time I wii*

im tilt' Asintic. sido nf tlii^ Tacilic Oican, and then liail a rimviTs iliiiii witii lii.s twd ofliccrs in their own
laii'4iiftH«', wliicli I did not iindcrstund al'lcr wliiih tlni I 'aplain .s.iid, " Ymi ran go tiiis time, hut if I

cfttih yon iieiv again I will tako your scliooncr and skins." Ho also said to mo that, having heeii

waniod liy him, the other Hussiun nuuinl'-wiir would tako.mu if tnund there again.

i). The Miid Captain <>!' the " /al>iaka " tiieti .'^liowi^l mo a I'roulanuition issued liv tiin Kussian

(iovi-riniiiMit which prohibited seal-hunling in Okhotsk Sou and liussian waters. I asked him whit
\K'iv the limits of Itn.ssian walors, to whiih ho leiiliod, • Nover mind imits. No seal oatch. Yon can

navi:,'ato tlu'so waters, but no seal ratob. You ronie (iiro you steal Seal." He gave no other reply to

lav ijucstion about the limits of l!u.s.sian waters.

1(1. The entry made by the Captain of Iho " Zabiaka " in my dady journal is as follows :

—

'The warning was delivorcd IVom the l.'iissian man-of-war rrni/or ' /abiaka' which proclaimed

ijje jirohibition of .seal-hunting in Kussian walois. and iumi tin Conmiandor l.slandH.

'-rlttj»i< 10, 1892.

(.Si;,niod) " n. UK LKVIION, Cajit'iitl,

"Latitude 51!' 50' noith, longitude ItiO^ 7' east."

11. After my return to my own vessel I ordorod «iil lo bu made for the jiort of V'ietorio, and
iiauu'iliately afterwaids I made tho folbiwiiii,' ontiy in my ilaily jounia!:—

•

ll'ftlnenddi/, Aiiii".it ]0, li<U.:.- This day, wbilo ibo vos.-,ol was lying hove-to under short sail

in Intitude .""i;!" .10', bmgitudo I'iH' 7' <'ast, tlio lliiisian mai;-ol-wai ' /aliiaka " ran alongside, and.

ovili'iiug \is to heave-tci, scni a Imat on board and doni:.iidi'il that the scho' it's papers be taken to the

man-of-war, which was done, and tbori' rx.nninoil by ibc Captain, Iho yiapers being found in order.

Uc ;lion ordered tla; vosscd to leavo Ibosc wateis iiudor penalty of soi/.nro and c<iUlis<!ation should

she again bo found there, and would not Hi\o any satislai tion as to what they claimed as Itussian

watirs."

12. The breaking ni) of my scaling Miyagi' \i\ ila; /abiaka " as aforesaid cau-sed the owners,

myself, and en \v of tlie said .schooner " C, 11. Tn) per " great lnss and damage. I had suflieient pro-

visions and stores on boani.and inteiiilnl n niainio;,' in the waters I was then in uutil about the uiidiile

nf Septend)er, as tho seals wore |ilenti('ui ami the weather was lair.

in. I had only been sealing eight days in ibe said waters when ordered away by the " Zabiaka
''

a» aforesaid, ami 1 then had on board 270 odd si'al-skins.

14. Ity reason of leaving the said waters as aloiesaid I brst not less thaji 7uO seal-skins.

And I make this solemn deelaraliun cnusi aiiliously liclicving the same to be true, and by virtue

lit " The Act respecting Kxtra-Judicial (Jaths.'

(Signed) W. K. BAKKK.

I^igned and deelarxl by tho .sii<l WeiiiMoiih K. jtaker before nie, tlie I'ndorsigncd, a Notniy
I'ablie duly commissioned ami residing and jiiatiising at tlie city of Victoria, in .'lo Proviiac of

l(riti.sh Colundiia, this I8th day of tlclnbei, a.m. I8K2.

(Signed; i'lUM i.s li. (iiiKcoiiV,

A Notary J'uhlir m uitd for llir JViamrf e/ /Inlin/i

C'olumbiii.

Ni). iU.

Sir R. Morier to the Eiiil of iloxeliciy.— {Received December 7.)

My Lord, SI. I'vler.sbunjh, November 2!), 1892.

1 HAVE tlic linnour to inforrii your Loidsl)!}) thiit I liavc this day addressed to

M. Chichkinc the note of whitli I iiido.so a copy liercwith, on tliu huhjcct of the capture

by Ruuian crui/.crs orC'unadiaii seal-!)lii|ib in thu I'ucilic.

1 have, &c.

(Signed) 11. li. D. MORIHilJ.

IncloHuic i>y No. 40.

iSir R, Morier lo M. Chichkine.

M. le C<>n»eiller Privd, Si. Pihrsburgh, Novmber 17 (29), 1892.
I AM now in a position to sulniiit lo your KxiclUiicy tlie various atiidavitt and other

docuncntB received Jroni Ottawa in coiintction with tho recent captures of Canadian
scalink-shipa by Russian cru'ucn.

In your Excellency's note of the 3rd (15th) October vou have been so good as lo
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furnish me with a primit facie telegraphic reply received hy Admiral Kremcr to the

inquiries made hy Nlr. Howard in his nirir-mewoire o( the 16th Septemher. You state

that this telegraphic inforuiation contains a complete reply to the " lying statements" of

the British crews. Wliilsl fully understanding the irritation caused by statements

dernjtatovy to the Russian nationiil honour, 1 cannot admit that the answer of tlie

Coniniiindor of the Kussian Pacilic Fleet disposes of nil the questions raised in the

aide-me'moire of the IGth Septemher, and I would venture to deprecate the use of strong

lanffuaRC in reference to a (piestion of exceptional delieae;, which requires to be treated ou

both sides with a friendly determination to arrive at a fair and equitable settlement.

Your Kxcellcncy may rest fully assured that Iler Majesty's Government will ask for

nothing hnl what they are justiHed by international law and international comity in

claiming, and on the other hand I feel assured that the Imperial Government will not on

their side refuse what international law and international comity decide that they should

grant.

The complaints of the Canadian fisliprmen fall under two heads : first, the treatment

they declare they experienced at the hands of their captors; and, secondly, the illegality

of the captures themselves, in that they were elfecled on the high seas at considerable

distances trom Russian territorial waters.

In reference to the first theie is api)arently an irreconcilable contradiction between

the sworn evidence of the masters and crews of the three ships, the "Ariel," "Wiilii'

AttGownn," and " llosie Olsen," and the statements made by the Commander of tiif

Imperial I'ac'fic scpiadron ; but a careful examination of the alKdavits on one side, and d
your Excellency's note on the other, shows that the discrepancy is not so great as it at

first afipears.

1 he Commander of the Imperial Pacific squadron lays exceptional stress upon tiie

good treatment which the officers and ciows of the captured ships received on hoani

tlie " Zabiaka," and he appeals to the testimony of the officers of the " Mary," the

" Carmolite," and the " Vancouver Helle " to prove the kindness and courtesy which

they luul met with. Now, in the affidavits transmitted herewith it will be perceived that

no conipiaints are made with reference to the treatment of the officers and crews whilst

nn hoard the " Zabiaka," and immediately within the power of the Captain of that

ship ; the complaints begin after the crews were landed and lef\ to look after themselves

on shore.

The alternative which seems to have presented itself to Captain dc Levron appears to

have been either to send tiie captains and crews to be tried at Vladivostock on t!ie chari,v

of raiding or at once to confiscate the ships and turn the crews adrift. In all three cases

the musters inijuired what was to become of them when they landed at Petropavlovsk. In

(ach cMsc tliey were told that from the moment they left the cruizers the captains would

be no longer responsible for them. It was clear, under these circumstances, that it

beniine the duty of the civil authorities of the town to provide for the wants of destitute

foreigners landed upon their shores against their will. Tiiis duty the sworn evidence

.sl.o.NS to have been flagrantly neglected, 'i he " Ispravnik " could not at first he induced

to act at all, and then assigned a filthy room 10 feet by IS feet in which the crews of the

" Ariel " and " Willie McGowan," in number almut forty-seven, were lodged, with so little

roon that a number of them were forced to sleep outside on the hard ground. Hy the

kindness of a local merchant, M. Malvanonsky, the captain and the white men of the

" Rosic Olsen " were i.rcommodatcd in an emoty warehouse. The allowance of

15 copecks a-day for food seems only to have been commenced on the 3rd August, the

crews having already been on shore for several days.

1 should add that t'-ere was one grcit I nrdshij) which all the crews bitterly com-

plained of—that of insufficient clothing—and that it does not appear to me that the

matter was iiujuired into and remedied as it ought to have been. For instance, the crew

of the "Ariel" were roused at 4*3() a.m. and compelled at once, and without the

opportunity of properly clothing themselves, still less of taking their kits with them, to

go on board the " Zabiaka." On arriving at Pttrojiavlovsk the master asked Captain

de Levron to be allowed to go on board the prize and fetch his clothes. This was at once

granted. When Mr. McLeod got on hoard the "Ariel," however, he found that every-

thing had heiin ransacked, and tliat all his clothos and othor j)roperty were gone, thou_'li

by whom this had been done there is no ovidunc; to show. Nov:, it is clear that this was

a matter which, for the good name of the Russian prize crews, ought to have been rigidly

inquired into.

Finally, the masters complained of the very hard conilitions stipiilatcd for by Captain

de Levron with the master of the American ship " Majestic" for repatriating the crews.

Ou the the other hand, in the telegram of the Commander of the Imperial Pacific
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squadron it is stated that the crews of the " Ariel '' and " Willie MoGowan " were guilty

of mutinous and disorderly conduct, and required to be brought to order by the use of

force.

Though, as T observeu h:;fore, an impartial examination of the evidence, with the

allowance due for exaggeration c. > the part of men smarting under a sense of hardship and
injustice, would seem to show that the undoubted ill-usage experienced by the officers and
crews of the three ships during their sojourn at Petropavlovsk is to be imputed rather to

the c'vil authorities of the town than to the Russian naval officers, it is nevertheless

certain that there is a conflict of evidence which it would be impossible to clear up
without a searching inquiry before a properly constitutec' Court in which evidence on both
sides would be admitted.

Her Majesty's Government, therefore, confidently hope that when the case of these

three ships is brought on for adjudication before a regularly constituted Tribunal, the

treatment of the officers and crews at Petropavlovsk will foi in the subject of a judicial

inquiry, and that counse' will he heard on behalf of the officers and crews of the

three ships.

I have now to deal with the second coin|)Iaiiit of the British crews, viz., that they
were unlawfully captured on the high seas at distances varying from 43 to 25 miles from
Russian territorial waters. In the conversation I had the honour to hold with your
Excellency on the 23rd September, you defended the capture of the sealers by the

following argument:—Admitting, you said, that the scalers had not been actually caught
within the Russian territorial waters, you argued that if a ship was found poaching in the

territorial waters and pursred thence into the open sea, it would be a hard case were the

pursuing cruizer debarred i'rom the right of capturing her, and you Ub?d the illustration of

the surprise of a burglar in flagrante delicto within your ho.isc and the pursuit and capture

of him in the ctreet. I believe this to be a correct view, and I have little doubt that it is

shared l>y Her Majesty's Government. But, in order that the light of capture on the

hig! seas under these circumstances should be made perfect, it is necessary that the

oP.ence and flight should be continuous, and pursuit begun whilst the offending vessel is

still within territorial waters.

This would seem to reduce the case of the three scalers to very simple proportions.

Though there is a discrepancy between the distances from the nearest Russian land as

calculated in the British and Russian cases, they arc in each case far bci ond the 3-mile

limit constituting the territorial waters.

The only question to be decided, therefore, is whether the three ships were discovered,

by the cruizer " Zabiaka" or the commissioned merchant-ship " Kotik," actually poaching

within the 3-mile limit, and were pursued thence respectively 43 miles, 40 miles, or

25 miles into the open sea, and there captured.

Now, it comes out quite clearly from the inclosed affidavits and the Russian Protocols

accompanying them that in not one of ths cases was thu capture the final act of a previous

pursuit initiated in the territorial waters of Jiussia. The Protocols drawn up by Captain

de Levron, printed oi. pp. and 10 of the inclosed a'hdavits, prove this beyond a doubt.

He comes across the two schooners casually, knows them at once to be sealers, hoards

tiicjii, finds dead seals and fresli seal-skins, and fortlnvith confiscates the ships and makes
their crews pristners, althougii t he fact appe.nrs to be that when he sighted the schooners

they were beyond territorial waters at a divStanrc of 15 and 20 miles respccti'-ely from the

••.earest Russian territory. Tiie case of the " Rosic Olsen " is still more conclusive, if this

wen; (lossible, for at the time when she was captured she was actually engaged in her

legitimatu occupation of sealinsr in the open sea, her boats being all out at the time, and
having to bi' collecle(' by tlie " Kotik " before they could proceed. How could slie under
such circumstances ha'/e been estraping pursuit ? The plea of pursuit froiii territorial

waters is never even incidentally put in. In every case the ground of capture alleged is

that the ships were taken i:? H.ussia.) waters with proofs on board that lliey had Iwn
engaged in catching seals in teiritoiial waters off the Commander "od Copper Islands.

What these proofs can have been it is difficult to understand. It cannot be suj ;icsed that

the skins could afford evidence that a particular seal had been caugiit within 3 > nlos of the

coast and not out at sea. All the information in the possession of Her Majesty's (Jovern-

nient tends to show that the vessels had carefully avoided fishing, or even ai)proaching,

within 3 miles of the Russian coast ; indeed, the masters and other deponents assert tha'i:

they had kept at a mudi greater distance. No testimony has hitherto been produced

which invalidates these statements. It seems clear, therefore, that Ca|)tain de Levron and
M. Grebnitzky mean by " Russian waters " something wholly different from the U-niilc

limit recognized generally by international law, and specifically by the Russian Govern-

ment in regard to these very seas, us constituting territorial waters. They talk of their
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right to seize Bhips which can be proved to be sealers at any and every distance i'rom tli

•hore, at 1,000 miles if necessary, so lonji; as tlierc is proof, even if it were only tli

presence of salt, of their being sealers. This language lias been used l)y M. (jrehnit/.ky

not only now but so far back as 1888 in connection with the capture of the " Araunah."

It is clear, therefore, cither th'.t these oiticcrs are unacquainted witli the rules

of international law which govern the case, and the special declarations ul' the Imperial

Government in reference tu these seas, ov that being ac(|uaintc(l with tliuni tlu-y haw
deliberately set them at dutiaucc. That Captain de l^cvron was working upon ;i

deliberate theory on the subject s» Mns clear from the affidavit of Jolin Mcleod, mastu
of the "Ariel" (p. 9), who asks Captain de Levron, " Arc you seizing my vessel?'

He said, "Yes." " I nskcd liiui what he was seizing her for." He said, " You are in

Russian waters " He added, "The Americans ciiiiin one ^idu of the line nf

demarcation, we claim the other." Accordiiijjly, fioin a review of all the (acts connected

with the present cases, no less than those that were elicited in the caue of the " Araunah,

"

it sc.'ms to me to he clear that the local Russian otKccrs in those seas have, despite tin;

deciirations of the Russian (iovernment to tiie contiiiry, been acting on the theory that

the Sv^a to the west of tlie so-calltd line of IH()7 is a Russian miiri- riaiiiiiiiii, thiiuaU this

theory is difhcult to reconcile with their ignoraiuv of the state ot things created by the

Order in Council of the 23rd June, 18iH, and the moilns r.ivtndi agreed to between

ourselves and the United States.

Everywhere the greatest stress is laid on, and astonishment displayed at, the

certificates produced by tiic scalers, testifying to their having been wiiiiieil ;igainst sealing

in the waters to the east of the line of demarcation, as if this were a great nggravation ol

their offence. Even your Excellency seems to he under a misa|)prehcnsion on the subject,

as you observe in your note of the Srd (l.oth) October that it is cKar, from tiie sliips

being turned out of these seas, tiiat their notniious habits of poucliing must have been

well known to our authoiities.

This is not .<<o ; they were warned, not bccaujc they weri; ivnown to be poachers, or

had been caught |)0<«clung, but because nil sealin;^ t.i the east of the line of demarcation,

whether on the open sea or near the coasts, was jirobihitcd by the Order in Council of

June ISiil. It was as sealers, and not as poachers, that they were warned, in each case

they asked the olhcers ot tiie British and .American ships wl\o warned them whether, on

crossing to the wesc of the line ol demarcation, they were at lil)crty to fish, and were (old,

and correctly told, that, so long as they kept clear of Russian territorial waters, and

confined their operations to the high seas, they were at liberty to (ish. This had likewise

been explained to them before they left Victoria, where they had been specially warned to

avoid Russian territorial waters, and to keep to the higii seas.

Such is the ease whieh I have been inslructcd by Her Majesty's (iovernment to

submit to your Excellency's consideration. They do not doubt that a& it is admitted tiiat

the seizures took place outside the territorial jurisdiction of Russia, .'lie eoiifiscation ol'

the vessels will be reversed, and tiiat tiuNe will Ik- restored to their owners, with com-
pensation for the loss sustained. With regard to the alk^ed ill-lreati.ient of the crews,

they propose to await the result ol the searehing imjinry whieh your Excellency lias

assured mo would he instituted before advaneing any detinite claim on heiialf of the

owners and crews, and they have too inueii contideiiee in the e(|uity and humanity of the

Russian Government not to suppose that they will oiler immediate and adetjuate repara-

tion il the jiroccedings of the Russnin olticers sliouki |)rove to he toiicetly described in

the inclosed papers.

I have, \x'.

(Signed) R. B. U. .MORIER.

No. 41.

Thf Earl of JioDeherif tu ISir It, Morier,

Sir, Foreiijn 0/ficr, December 12, 1S02.

I TRANSMIT to your Excellency copy of a letter from I ho Colonial Office lelatiiu:

to the boarrling of the liritith sealing-schooncr " C. H. Tuppcr," by tiie Captain of the

Russian cruizer " Zabiaka."*

1 rc(t'iest that your Kxiellency will |ioint out to the Russian Government that the

"C. H. Tupper," when boordcd, was 5l> miles distant from the nearest Russian territory,

• No. S».



and call their attention to this interference with a British vessel outside Russian territorial

jurisdiction.

Yuu should add that no claim tor compensation has, as yet, hecn received from the

owners of the " C. H. Tupper", but that Her Majesty's Government must reserve to

themselves the right of ])rcsenting such claim, if it should be made, us no doubt it will.

1 am, &c.

(Signed) ROSEBERY.

No. 42.

Admiralty to Foreiijn Office.—{Rercived December 19.)

Sir, Admiralty, December 17, 1892.

I AM conmianded by my Lords Commissioners of the Admiralty to transmit herewith,

for the iiiforrnution of the Secretary of State, paper-) respecting the proceedings of Her
Maj('4v*s ship "Leandcr" in connection with the seizure of British scaling-schooners by

Kussian ships of war.

I am, &c.

(Signed) EVAN .MACGREGOR.

Inclosure I in No. 42.

Ciiptnin Castle to Vic-Admiral Sir E. Fremantle.

Sir, " Lennder" at Hakodate, October 10, 1892.

F IIAVK the honour to report that, after parting company with your flag on the

2'tth Seploml)er, I proceeded, i.i accordance with your orders, at •' moderate dispatch," to

I'rclropavlovsk, reaciiini; tliat port n 4 P.M. on the SOth ultimo. On my arrival I imme-
(liiitely saluted the Russian Hag with twenty-one guns, the Imperial cruizer "Yakoute"
returnini? the salute.

2. Until noon on the 28th ultimo the weather was tine and clear ; fogs were then met
with, whieli dispersed about 10 a.m. on the 30th ultimo. I then sighted the snow>clad

hills to the south of Petropavlovsk, and shaped a course for that port.

H. During my stay at Petropavlovsk I paid oflicial visits to the Okruginoi Naoha-
iinik ((.'hief of the Province) of Kamtchatka, and to the Commanders of the Imperial

cru zers "Yakoute" and "Bohr;" the latter vessel arrived on the 3rd October from
Ki.mandorski Islands.

4. I left Petropavlovsk at 3'30 p.m. on the 5th instant, and proceeded at "moderate
tl.spateli." On tlie 7ih October I expended one month's allowance of ammunition, and
carried out night firing with machine and quick-firini; guns.

.'). in ac(ordanec with your orders, I called otf the Island of Paramushir on the

Dili October, but there heini; no signs of wrecks, and the Amphitrite passage appearing

very foul (near shore), i hauled to the southward, and proceeded along the eastward side

of fne Kuriles.

(i. On the Sth instant I called at Yetorup. or Slaten Island, and found at anchor in

llitokappu Buy the .Japanese surveyim; ship '• Iwaki " (" Banjo "). An officer of his ship

eumc on hoard, and from him I learnt that, en the 1st August, whilst surveying at the

nortiweast end of Parainusliir Islanil, they discovered the graves of two Englishman (I

•ittach a copy ol' the inscri|ili()n). I also learnt that no Mritiiih ships, sealers or whalers,

hiul heen the jo recently. Parainusliir Island is iniinhabited ; last year twenty-seven Ainos
were removed from the island by the Ja|)ttne8e Government. I was also assured that no
Ihitish ships, sealers or whalers, had been at Staten Island recently.

7. At 4 I'.M. I procee led, v.ud arrived at Hakodate at a.m. on the 10th instant.

After coaling I shall leave for Yokohama.
8. The health of the ship's company has been good.

I have, &c.

(Signed) VV. M. F. CASTLE.
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Inclosure 2 in No. 42.

SoHEDULR of Arrivals nnd Departures.

Place.
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" Ariel," nunje of captain unknown ; " Vancouver Belle," name of captain unknown

;

nlso the American senlinci-schooner "C. H. White." The "C. H. White" was the first

capture.

During the cruize of the " V^tinz " with tlie Russian Admiral on board, two other

Kii!,'lish sealing-schooners were seized, viz., the "Maria" and " Carinolitc," alwut the

I'Jtii September.

Also the Uussinn Seal-skin Company's steamer " Kutik " ("The Seal") captured the

" Hosie Olsen ;" tlie (Jitvcrnor of the K' nandorski Island was on board, and ordered the

seizure.

6. In all, seven sehoonei's were ca|itured. They were disposed of as follows : The
crews of the " C. II. White," " Rosie Olseii," " Willie McCJowan," and " Ariel " left the

port ill the American barcpic " Majestic," Captain Lorent/en, for I'uget Soiiiu'. Nothing
was paid by the (Jovernor of Petropavlovsk for their passages, but the captain took thcin

more or less as a speculation ; very little provisions were sent with them, and the men
cniiiplaincd that there were not enough for the passable ; about sixty-four men lefl in this

way. The captain of tiic " Vancouver Ik'lle" was given the "Rosie Olsen " to tr'n his

own crew and some men found in the islands away in. She was renamed the " I'riz
"

before she was banded over. The papers, records, guns, ammunition, and skins were all

confiscated and sold. The six other vessels were repainted and refitted, and sent with

prize crews to Vladivostock.

7. The {Jovernor of Petropavlovsk assured me he ha<l no [.apcrs, records, &c., and
that be took no action in the matter, all overt acts being made by the Naval Captains.

H. Whilst the crcv were living at Petropavlovsk they were boused in an old hospital

consisting of only one room, and that not a large one ; .3.') copecks a-day were given to the

captains, and 15 to the men, to support themselves (about *,)\d. and -id. respectively). The
coptains and crews left in debt to the storekeeper.

!). The captains and otlicers of the " Bobr " and " Yakoute," which were at Petro-

pavlovsk (luring my stay, were most friendly. The Governor lunched with me, and
>ul)se{piently entertained myself and the officers both at lunch and dinner.

10. On my arrival at the port, I saluted the Russian Hug with twenty-one guns, and
paid a similar compliment on leaving ; the salutes were returned by the " Yakoute " ind
'• Hobr " respectively. I also saluted the Governor on his paying me a visit. Cordiulity

iiiul good feeling were exhibited and expressed at both lunch and dinner.

A shooting party was also arranged, in which the Governor took part.

The captains of both the " Bobr " and " Yakoute " mentioned that the " Melpomene "

had been seen cruizing in the neighbourhood of the Komaudorski Islands, with a schooner

in tow.

Inclosure 5 in No. 42.

Captain Caslle to Vke-Admiral Sir E. Fremantle.

(Extract.) " Lcander," October 22, 1802.
ON the morning of the IGth instant I received your telegram from Ticn-tsin, and

ipilirceted at Hakodate. I immediately placed myself in communication with the British

f'liarge' d'Affaircs, Mr. de Bunsen, at TftUw; also with the Consul at Yokohama,
Mr. 'JVoup, and Messrs. Hall and Quin, Consuls at Hakodate and Nagasaki respec-

tively
; the latter was on leave from Nagasaki. 1 append a statement relative to the

arrival of the sealers' crews, made by the latter. I also telegraphed to the Acting Consul
at Nagasaki tor further particulars as to future movements of the crews, and I learnt that

they would arrive here by the " Empress of Japan " on Tuesday, the 18th instant, and on
iiis reply I telegraphed the latest intelligence to you.

On the 19tb instant the " Empress of Japan " arrived. I interviewed the captains
of the schooners " Maria " and " Carmolite ;" copies of their statements ore forwarded
with a covering letter.

On the 19tb instant your telegram arrived about three hours before the advertised
ilepaiture of the "Empress of Japan," so I decided to let the two captains and thirty-
seven crew proceed to Vancouver, and to report themselves to the Senior Naval Otticcr
at Esquimau or the Governor of British Columbia, in order to keep them under naval
control. On the same day I telegraphed their departure to the Admiralty, the Senior
OHicer, Esquimalt, and to you, on the 20th October.

I also communicated my actions to the Charg6 d'Affaires at T6kiA. I attach copies
of all telegrams received and transinitted on the subject of the seizure of the sealiu"-
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Nchooncre ; nlio n letter from the Acting Consul at Nii;;;aaaki in confirmation of liiH

prcvioui telegram.

IncloBure in No. 42.

Sulmhinrr nf TeUijrnmii rfceivrd and IrnnsmlUrd rrlallve to the Capture, t^r., qf
Sralintf'srhoonfrit in Hrhring Sea hif Russiana.

To Commander-in-chief, October 10, 1^02.

SKVF'iN schooners, six British, one Amcricnn, seized sinrc .Fuly in Iklirinjj Sen,

nei^hhoiirhnod Komandorski fsland ; four irews soiit hack I'uget Sound in the American
hnrquc " .Majestic," one left in the scliooner " l'ri«," late " Rosie Olst-n," remaining
two crews taken by Russian Admiral to Vladivostok in " Vitiaz," no portion of crews

detained Petrnpnvlovsk ;
" Melpomene" reported cruizinp oft" Reh ring group ; schooner's

!?uiis, piipers, and skins all confiscated. Six schooners left for Vladivostoek with Russian

prize crews ; no seizures made in Okhotsk Sea. Russian Scaling Company's steamer
" Kntik," with fJovcrnor of Komandorski on hoard, seized one schooner, others sci/.e<l hy

cruixcrs.

From Commander-in-chief, October 16, 1^02.

(From Tien-tsin, and redirected at Hakodate to Yokohama.)

Failing Admiralty orders proceed to Vladivostoek, relating to crews taken thua*.

Reply ( helbo.

To Commander-in-chief, Chefon, October 10, 1892.

Am proceeding to sea in accordance with orders Hakodate, calling for interpreter.

To Itntish ConKiil, Naijamki, October 10, 1802.

Have all British craws arrived from Vladivostoek? Are any left at Nagasaki?
I low were the crews disposed of ?

From liritiiih Consul, Naijasaki, October 17, 1892.

CrcAs of ".Maria" and "Carmolitc" arrived from Vladivostoek with three men.
"Annie Moore," live sent Hong Kong, three joined " I'alos," and thirty-nine sent Canada
hy " Kmprcss."

I

^

\
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To Coiii:iiaiHler-in-chirf, Chefoo, October 17, 1892.

Have later news about the crews from Consul at Na;;.isaki ; captains and crews of two
seiiooiiers sent to Vladivostoek hy Admiral arrived at Na{.»baki " Gcnkai Maru ;" captains

and thhty-siven crew expected here " T'liipress of Jt.pan " Tuesday for Vancouver.
l>c8|K'ct fully submit obtaining all the intelligence possible before sailing. Five men
sent Hong Kong, three joined " I'alos." Am I to fietairi crews here? Apparently none
Kit, at Vladivostoek. Await telegraphic Instructions. Have telegraphed substance

.Admiralty.

To Admiralty, London, October 17, 1892.

Two rcmolning British schooners' crews arrived ut Nagasaki from Vladivostoek,

thirty-nine men shipped " H^mprcss Japan " Vancouver, live men sent Hong Kong, three

joined American man-of-war " I'alos."



To lirilith Contul, Nayaaaki, Oclober 19, 1802.

Has nuBsinn CodkuI liniulcd you nny |m|)cn* from Russian Government nt VIndivostock

coniicolion witli captun'd crews r Reply urgent.

from lirilith Coimul, Saijiisaki, October 11>, 1802.

Russian Consul was ini'driiicd frnni VIndivostock of srizure of schooners, uUo send

crews here ; he is haiidin({ n\(> n piipcr to lliiit eti'ect.

To UrHi»h Mitmtvr, Tukiii, October 10, 1802.

'i'wo ca|ituinH niid tliirty->«vvcn crew of captured sealers arrived in " Kinpn-ss
;"

am allowing tlieni to proceed N^uicouvcr. Iluve telegraphed to Admiral and Adinirulty.

To Ailmintlt!/, London, Ortober 10, 1802.

Remainder schconcrii' crewh I'rom Vladivostock arrived in "Empress ut° .Inpnn," Jeavin;;

iinmediately fur Vancouver.

From Vommandrr'in-chief, Pekiny, October 10, 1802.

Remain Yokohama ; use your discretion disposal of crews, asking; Admiralty

instructions. ^.„^_ .

To Admiralty, London, Ortober 10, 1802.

Obtained all intellii;ence possible sealing captains. Convinced unless seized after

departure uf " Leaiider," I'ctropavlovsk, 5th October, no lirilish detained Vladivostock.

To British Naval Officer, EKi/uimall, Oclouer 20, 1802.

Crows sealing-scliooners aboard " Empress Japan" under orders to report arrival to

you or Governor. Inform latter.

To Hritinh Admiral, Chefao, October 20, 1802.

Sent crews Victoria. Ucported Admiralty and .Senior Officer K8(|uiinalt.|

Inclosurt^ 7 in No. 42.

Memortiiiihim of Inforimilinn olitnined from Mr. Qiiiii about Seamen from two Itritinh

{('anatlian) ISralinij-srhooners .leized by the liusiianH.

TIIIC maiiters stated that they were taken, one, 12 miles from the nearest land, and

tliu other, lull)' 30 miles out ut sea. One was sealing at the time with her sails down .md
boats out* 'I'liey seized the schooner and picked up the boats afterwards, the otiier was

simply sei/i'i under sail.

Kael; iiu.i '^'' "^r 600 seal-skins on Itoanl.

Thcr wcr' so among the men three men belonging to another Canadian scboDuer.

The men i' >t )).:>•; seized in a boat, but the schooner had got away.

When !u:y vero taken they were allowed to retain their clothes only. Guns, am'nii-

iiition, bc^tani>, articles, and registers of ships were taken possession of.

They were taken to Vladivostock, and came from there to Nagasaki by the Japanese
steamer " (ienkai Maru." There were close on tifty men in all.
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There were two Japanese amongst them, two Americans (United States), one

Australian, four or tive Englislimeu, and the rest Canadians tioni llie neif^hbourhood d
Vancouver.

J. T.

I-

Inclosure 8 in No. 42.

Actiny Consul Chalmers to Captain Castle.

»'ir, Nagasaki, Octobo- 17, 'i8d2.

I HAVE the iionour to ackuowledge receipt of the following telc^nam at 9-30 v.m.

last night :

—

"Have all British crews arrived from Vladivcstock ? Are any left at Nagasaki:

How were the crcivs disposed of ^ ' Leander.'
"

I'o which I replied at 10 a.m. to-day by telcgran\ as follows ;

—

"Crews of 'Maria' and 'Carmolite' arrived from Vladivcstock with three nii'ii

'Annie Moore.' Five sent Hong Kong, tlirce joined 'Palos,' and thirty-nine sent Caniidu

by ' Kmp'oss.' Consul."

These crews were forwarded from Vladivosfock to Nagasaki by the Japanese Uiaii

arriving here on the 4th instant, the Eussian Government payin|>' their expcni-c<.

Besides the five British subjects, other than Canadian, wl'.om J sent to Hong Konij,

there were two Japanese seamen belonging to the " Carmolite " who never came on niv

hands at all.

Both schooners were seized ofi' Copper Island, one by the " Vitiaz," and the other by

a steamer owned by one of the furring Companies called the " Koteck "
{':), which trans-

ferred the prisoners to the "Vitiaz" on the way to Petropavlovsk. They were then

conveyed to Vladivostoek, whence their passages were taken to this port. Except tiic

three who have joined the United States' ship " Palos," and the two Japanese, none aio

left in Nagasaki.

I have, &c.

(Signed) A. M. CHALMERS.

No. 43.

iStV K. Morier to thf. Karl of Rosebery.—{Received December 20.)

My Lord,
^ St. Pdersburgh, December 16, 1892-

I HAVE the honour to transmit to your Lordship hcrewitii a copy of a note which

I have this day addressed to M. Chiciikine, forwarding the afhdavits of the masters m
the " Sayward '' and " Marvin."

I have, &c.
(Signed) R. B. D, MORIER.

Inclosure in No. 43.

Sir R. Morier to M. Chichkine.

M. le Coriseiller Privd, St. Petersburyh, December 4, (IG), 1892.
WITH reference to my note of the 17th (29th) ultimo.and to previous correspondence

on the subject of the capture ofCanadian sealing-ships by Russian cruizcrs, I have the honotii

to inclose herewith copies of the affidavits of the masters of the schooners "Sayward" and
" Marvin," and to express to your Excellency the hope that tbp cases of these vessels may
receive the consideration of the Imperial Government in connection with the incidents dl

a similar kind which 1 have already brought to your notice.

The deposition of the captain of the " Sayward " appears to establish the fact that

that vessel lay at a distance ot 20 miles from tlie nearest point of the Conimandor>ki
group, w-hen three of her boats, wiiich were engaged in seal-hunting, were captured,

with their crews, by a Russian steani-launcii. Presumably, the distance which divided
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the schooner from her boats was not great, and it would therefore follow that the sealing

operations were conducted outsi !c Russian territorial waters.

The loss of one of her boutK by the " Marvin" occurred on the high soas, in a dense

fog; and the master sees stroii'j; I'cason to suspect, although he has no positive knowledge
of tlie fact, that his boat, like those of the "Sayward," became a prize to a Russian sliip.

But the fate of this boat and of her crew continues to be the subject of grave anxitty, and
1 should feel greatly obliged if your Excellency would afford me any information ni the

matter which it may be in your power to give.

I avail, &e.

(Signed) R. B. D. MORIliR.

P

No. 44.

Sir li. Morier to the Earl of Rosehery.—{Received December 26.)

My Lord, St. Petersbimjli, December 21, 1892.
WITH reference to previous correspondence on the subject of the captuiv of

Canadian sealers by Russian eruizers, I have the honour to transmit to your Lordship
lierewith copies of two notes which I have this day addressed to the Russian Covernmeiit
with respect to the cases of the " Maria," " Carmolite," and " C. IL Tupper."

I have, &c.

(Signed) R. B. D. MORIER.

Inclosure 1 in No. 44.

Sir R. Morier to M. Chichkine,

M. le Conseiller Prive, St. Pelersburgli, December i) (21), 1892.

WITH reference to my note of the 2nd (14th) instant, and to previous correspondence

on the subject of the capture of Canadian sealing-ships by Russian eruizers, I have

the honour to inclose copies of the affidavits of the masters of the " Maria " and
"Carmolite."

The two cases which I now lay before your Excellency are closely similar in

character. In both instances the captures were effected in the neighbourhood of Copper
Island : the masters had been carel'ul, as their depositions show, to avoid trespassing

within the limits of Russian territorial waters ; the ships were sighted outside of those

limits by Russian steamers, and confiscated, together with their boats, guns, and seals, bv

the Imperial authorities. Vour Excellency will observe that the distance of the " Maiia "

tVoin the shore at the time of lier capture was computed by the commander of the " Kotik "

in person.

] submit these cases to your Excellency in the full confidence that they will receive

from the Imperial Government the consideration which they call for.

I avail, &c.

(Signed) R. B. D. MORIER.

Inclosure 2 in No. 44.

Sir R. Morier to M. Chichkine.

M. le Conseiller Privd, St. Petersburyh, December 9 (21), 1892.

WITH reference to my note of this day's date, and to previous correspondence

on the subject of the capture of Canadian sealing-ships by Rusaian eruizers, I have

now the honour to bring before your Excellency the complaint which has reached

Her Majesty's Government of the boarding of the " C. H. Tupper " by an officer of the
" Zabiaka."

The deposition of the master of the schooner, of which I inclose u copy, leaves

no room, for uncertainty as to the facts of the case. On the lOth August, 1892, the

"C H. Tapper," being in latitude 53° 50' north, longitude 160" 7' east, and 59 miles
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No. 48.

The Earl of Rosebery to Sir R, Morier.

Sir, Foreign Office, December 29, 1892.

I HAVE received your Excellency's despatch of the 16th instant relative to the

capture of the Canadian sealing-vessels "Saywarti " and "Marvin" by Russian cruizers in

Behring Sec.

The note which your Excellency has addressed to the Russian Minister on tiiis

subject is approved by Her Majesty's Government.
I am, &c.

(Signed) ROSEBERY.

No. 49.

Foreign Office to Admiralty.

Sir, Foreign Office, December 30, 1892.
I AM directed by the Earl of Rosebery to acknowledge the receipt of your letter of

the 17th instant, inclosing correspondence on the subject of the recent visit of Her
Majesty's ship "Leander" to Petropavlovsk.

His Lordship would suggest that an approval of Captain Castle's proceedings should

be conveyed to that officer by the Lords Commissioners of the Admiralty.

I am, &c.

(Signed) T. H. SANDERSON.

i

|.|

No. 50.

Sit R. Morier to the Earl of Rosebery.—{Received January 9.)

Aly Lord, St. Petersburgh, January 4, 1893.
I HAVE the honour to transmit to your Lordship herewith the inclosed translation

of an extract from the non-ofFicial part of the " Official Messenger," giving details, taken
from a Vladivostock paper, of the captures of the Canadian sealers iu the Behring Sea.

I have, &c.
(Signed) R. B. D. MORIER.

Inclosure in No. 50.

Extract from the " Official Gazette" (non-official part), St. Petersburgh, of
December 18 (30), 1892 (copied from the " Vladivostock").

(Transiafion.)

LAST August the cruizer "Zabiaka," while navigating the Sea of Okhotsk, captured

four piratical schooners, of which one was American, the remainder being English. Besides
the " Zabiaka," the cruizer " Vityaz " and the merchant-steamer " Kotik " also

captured piratical schooners. The schooner taken by the " Kotik," whilst on the way to

Vladivostock, herself captured a barque, which arrived in Vladivostock with her on the 7th

(19th) September. The first to arrive was the American schooner " C. H. White," on
the UOth August (11th September), under the command of a Lieutenant and a midship-

man, with fifteen seamen, ten from the " Zabiaka " and five from the " Vityaz." This

schooner ("C. H. White ") is two-masted, and is an excellent sailer; she did the journey
from Petropavlovsk to A'^ladivostock in fourteen and a-half days, though she was three days

becalmed. The second of the schooners captured by the "Zabiaka'' is called
" Willie M. Howan," (? " Willie McGowan"). On the 7th (19th) S ^tember the "Van-
couvcr Belle," the third vessel captured by the " Zabiaka," arrived ; she did the distance

from Petropavlovsk to Vladivostock in twenty-two days. An English schooner—the fourth

capture of the " Zabiaka "—named the "Arielle" (? "Ariel") arrived on the 10th

(22nd) September. The total number of seal-skins found on the captured vessels was

1,000. In addition, there were 600 skins on the two-masted schooner " Carmolite,"

captured by the •* Vityaz."

li
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No. 51.

Sir li, Morier to the Earl of Roaebery.— {Received January 9.)

My Lord, St. Petrrshurgh, January G, 1893.

WITH reference to my despatch of the 21st ulthno, and to previous corre-

spondence, I liavc the lionour to transmit to yonr Lordship herewith a copy of a note

I have just received from the Russian Government in reply to my notes of the 17tli

(2'Jth) November last and the 1th (l(5th) and !)th (21st) ultimo, with regard to the

capture of Canadian sealers by Russian cruizers.

I have, &c.
(Signed) R. B, D. MORIER.

Inclosure in No. 51.

M. Chichkine to Sir II. Morier.

Minislere des Affaires Etrangeres,

Saint-Pe'tersbourg, le 24 Dccembre, 1892
M, lAmbassadeur, (5 Janvier, 1893).

A L.^ suite des notes de votro Excellence en date du 17 (29) Novembre dernier ct

4 et 9 Dccembre courant, relative h la capture par nos croisours de plusieurs schooners

Canadiens pros des lies du Commandcur pour la chasse aux otaries, je n'ai pas manqui';

de m'adresscr aux autoritds comp6tentes pour obtenir des informations detaiildcs a

ce sujet.

Des que ces informations seront parvcnues au Alinist^re Imperial, il s'cmprcssera

'Ic vous faire tenir sa reponsc, ce qui no saurait, toutefois, avoir lieu h href delai, dtant

donn6 le temps necessairo pour que les renseignements en question arrivent h Saint-

P(5tersbourg.

En portant ce qui pr^cfide h la connainsance de votre Excellence, je saisis, &c.

(Signd) CHICHKINE.

(Translation.)

M. rAmbassadcur,
Ministry for Foreign Afairs, St. Petersburgh,

December 24, 1892 (January 5, 1893).

ON receipt of your Excellency's notes of the 17th (29th) November last and the

tth and Oth December, relative to the seizure of several Canadian schooners by our

cruizers near the Commander Islands for being engaged in sealing, I did not fail to

address myself to the proper authorities to obtain detailed information on the subject.

As soon as this information reaches the Imperial Ministry, an answer will bo

delivered to you without delay, but this cannot l)o done very soon, in view of the time

which must elapse before the particulars in question can arrive at St. Petersburgh.

In bringing the above to vour Excellency's knowledge, I avail, &e.

(Signed) CHICHKINE.

No. 62.

Colonial Office to Foreign Office.
—{Received January 24.)

Sir, Downing Street, January 21, 1893.

WITH reference to previous correspondence respecting the seizure of British

sealing-vcssels by Russian cruizers in the North Pacific, I am directed by the Marqui.s

of Ilipon to transmit to you, to be laid before the Earl of Rosebery, copies of two

despatches from the Govevnor-General of Canada, forwarding Minutes of Council,

with nflidavits, respecting the seizure of the "Carmolite," "Maria," and ''Vancouver

Belle," with further affidavits as to the seizure of the " Rosio Clsen," and affidavits as

to the interference with the " Walter P. Hall."

The circumstances of these seizures are generally similar to those which have

already been brouglilt before the Russian Government. The vessels were all at the

time of capture far outside the limits of Russian territorial waters, and none of them
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had during any part of their cnmo been witliin those waters ; and it will be observed

tliat, according to the statements of Captain do TiOV(>ron to the masters of the "Vancouver
Bello" and the "Walter P. Hall," Russia claims jurisdiction over the whole of the

North Pacific west of the line of doin \rontion in tho Treaty of 18(57, and north of a

lino drawn from 3 miles south of tlie soiitliernmost point of the Aleutian Islands

to Cape Chalutka, which appears to ho on llio coast of Kanisehatka between Pctro-

paulovski and Cape Lopatka, and further claims jiiiisdiction over the Sea of Okhotsk,

The extent of maritime jurisdiction thus apparcnfly claimed by Russia would
entirely exclude British vessels from any share in the sealing industry on the western

side of the Pacific, and the claim is entirely at variance with the declarations of the

Russian Foreign Office in 1842 and 1817, quoted in TikmcnielTs " Historical Review of

the Formation of the Russian-American Company," pp. 130-139, and with the

statement in M. de Westmnnn's note of tlie 31st July, 1808, to Mr. Clay, published at

p. 253 of the papers accompanying the Message from tlu; President of the United States

to the Senate of the 12th February, 1889 (Ex. .Doe. No. lOG, flOth Congress, 2nd Session).

It will be seen from the accompanying telegraphic correspondence that the

Govemor-Geneml has forwarded the Protocol drawn u]) by the Captain of the
" Zabiaka " in connection with the condemnation of the " Vancouver Relle," and that

the chart on which that officer marked the extent of the jurisdiction claimed by
Russia is also to bo sent.

These documents will be communicat(>d to the Foreign Office as soon as they are

received, but, in the meantime, Lord Rosehery will probably think it desirable to bring

these cases at once to the notice of tlie Russian Ooveniment. It will be observed that

the affidavit of the master of the " Vancouver Belle " confirms the statement already

brought to the notice of the Russian Government as to the seizure of the boats of the

"W. P. Sayward."
I am, &c.

(Signed) EDWARD WINGFIELD.

Inolosure 1 in No. 52.

Lord Stanley of Preston to the Marquis of liipon.

My Lord, Government House, Ottawa, December 30, 1892.

I HAVE the honour to transmit to your Lordship a copy of an approved Report of

a Committee of the Privy Council, submitting formal declarations and claims to

fompensation on behalf of the owners of the British scaling-vessels seized or interfered

with by Russian authorities in the North Pacific Ocean for loss and damages incurred

by reason of such interference with their scaling voyage.

I have, &c.
(Signed) STANLEY OF PRESTON.

InclosTire 2 in No. 52.

Report 9f a Committee of the Honourable the Privy Council, : pproved by his Excellency

the Governor-General in Council on the 16th December, 1892.

ON a Report, dated the IStli December, 1892, from the Minister of Marine and
Fisheries, submitting the following formal declarations and claims to compensation on
behalf of the owners of the British scaling-vessels seized or interfered yith by Russian
authorities in the North Pacific Ocean, for loss and damages incurretl^iJy reason of such
interference with their sealing voyage :

—

/
1. Sworn statement of Captain William Hughes, of tlie British schooner

"Carmolite," of Liverpool, Nova Scotia, No. 1232^;, U9 tons, bfeized by the Russian
cruizer " Vitiez " about 25 miles cast of the south end of Copper Island.

2. Solemn declaration of Hedley Hughes, mate of the British schooner
"Carmolite."

3. Solemn declaration of Joseph Morell and George Wells, corroborating Hedley
Hughes' statements as true in every particular.

4. Solemn declaration of Sprott Balcam, master jf the British schooner " Maria,"
of Maitland, Nova Scotia, 96 tons, cleared at Victoria, British Columbia, on the 27th

[504^ N
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Tho second olUccr of tho steamer " Kotik " iiifonnod one ol' (lie dwlariuits tliat

the "Maria" wn: .•bout 11 inilos IVoin slioi'c wJkmi seized.

In liis declaration, Rieiiard Kronmi, eook of tlio " Maria," states tliat lie had
heard from the [Jnited States' schooners "Adams " iind "Moliiean" that the Uiissiana

would not interfere witit any vessel unless within '.) nules of the shore; and upon his

askiu!,' the second oflicer of the " Kotik" how far from laud tho " Maria " was, he was
told about 11 miles, but that did not make any dilferenee, as she woidd havo beeu

taken if 111 miles, as Russia claimed jurisdiction over the const witiiin 200 miles.

The master of the "iMaria" was informed by tho (iovcrnor of tin; Commander fslands

(who Avas on board the "Kotik"), njion bis J)rote^,< that be was outsido Itussian

jurisdiction, that bo was in iJussian waters directly he crossed the line of demarcation

between America and Jlussia, and that the Russian waters extended to the parallel of

Cape Lcpatka.

The master of the " Maria " refused to siun a pMper (o the eflect that he, with his

vessel, bad been takiui? seals in Russian waters.

The crew of the seized vessel eventually reached home viiY steara-sbi|) "Empress
of Japan."

The supplementary declaration of Micdiael Kcet'e, of the schooner " llosie Olsen,"

ex))lains that for some four hours before si i^ii tin ^' the steamer " Kotik ' the schooner

had been and was becalnu-d, and tliat tiu; steamer wns seiMi two hours at least before

coniini;; ahmgside tho schooner. No attcm|it was inadt; to escape.

It also states that tb(> declauint in ^H\)\ (whilst master of the schooner

'Beatrice"), when he was ready to leave the locality, went on shore at 15ehring

Island to obtain watcn* and wood for the home voyaLje. The native and llussian

odieials assisted him to get water, ite., anil told him that there was no hindrance to his

taking seals outside of the coast l)oun(lary-line.

it would appear that in the case of the '• Walter 1'. llall," while the vessel was
:i.j iniles south-west of Behring Island, slu; was Iwiilcd, and her master ordered by
Captain do Levcron, of the llussian man-of-war " Zabiaka," to take his papers on boara

that vessel, which order was obeyed.

After an (>xamination of the papers, the chart was demanded on which was
shown the daily positions of the schooner while in the waters east of the line of

demarcation.

The Connnander of the Russian steamer was apparently satistied, and as the

schooner was at the time of intcnTujjtion at least 25 Jiillcs from th(> nearest land, he
ordered her master to depart out of llussian waters forthwith.

The master of the " Walter I*. Hall" demanded to be informed as to the limits of

asserted Russian waters, when Ca|)tain de Lcverou drew on the schooner's chart a line

from Cape Chalutka, on tho coast of Kamsehatka, to the most southerly point of the

Aleutian Islands.

ile also made the following entry in the official log of tho " Walter P. Hall " :

—

"August n,lSd2.
" British /ichooner ' Walter P. Hall ' was Avithin llussian waters for sealing.

" The captain of the schooner ' ,i. B. Brown ' received warning not to cross Russian

waters any more, and has signed the notice of Russian Govonuuent.
(Signed) " B. uio Leveiion, Captain of His Imperial Majesty's

Revenue-craizer ' Zabiaka.'"

The captain of the schooner states that, finding it was useless to refuse under
threat of seizure, be signed the document, by command of Captain de Levcron, to

relieve his vessel and crew from such peril.

The Minister desires to direct the attention of your Excellency to the statement
of John Larkin, sealer on board the schooner "Ariel," that the crew of the Russian
eruizcr "Zabiaka" stole the underelotbinn' from the members of the crew of the
' Ariel."

Also to tho declaration of J. C. Stratford, mate of tho " Ariel," which states tlia*

the declarant saw a Lieutenant in tho Russian service haul down the British flag and
trample on it, and that the declarant took the Hag from under his feet.

The Minister observes that these affidavits throughout bear Avitness to the peaceful

attitude of the crews of the seized Acssels, the absence of any insulting conduct
towards Russian officers, and the fact that no arms Avcre used to restore order on any
occasion.

The Committee, on the reconmiendation of the Minister of Marine and Fisheries,

advise that your Excellency be moved to forward a copy oi this Minute, together with
[504] N 2
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its Appendices, to tlio Ilii^ht llonoiirahlo the Principal Socrotary of State for tlio

Colonies, with tlic request tlmt the claims, advanced oii behalf ot the owners of tlm

vessels named, to compensation for loss and damages, he considered with a view to

forwarding them to the Russian Government for early settlement.

All of Avhich is respectfully submitted for your Exeellenev's approval.

(Signed)' JOUN J. McGEE,
Clerk of the Privy Council,

Inclosure 3 in No. 62.

Statement by Captain Hughes, of Scaler " Carmotite."

'CAllMOLITE," registered at Liveri)ool, Xova Scotia, ofTieial No. 92322, OOtons,

crew 23, all told—10 Canadians, 5 English, and 2 -lapanesc. Cleared at Victoria

Custom-house for I'acific Ocean on the 1st J.^'brnary. fourteen guns and ammunition.

Started scaling at Capo Blanco about the 5th February, and right over to Copper

Island. Sent 879 seals to Victoria by schooner (lalled " Libl)cy " (Canadian), from

Kodiac Island, on Alaskan coast ; thence j)rocee(led to Copper Islands. Arrived about

the 10th July, and continued sealing GO miles to north and 60 to 120 miles to south,

till on 28th August seized by Russian corvette " Vitie/," about 25 miles east of south

Rud of Copper Island, as computed by Russian Captain. Previous to being sei/od

were about 12 miles east of south end when first sighted, and then were chased and

captured.

Russian officer asked reasons for being so close to Copper Islands, and Captain

Hughes stated that he sighted islands to correct chronometer, which was examined

by navigator of Russian ship, who liimseU" stated that it was incorrect.

Examined papers, and sent Caj)tain on hoard man-of-war with papers. Russian
Admiral on board "Vitiez"at time, and himself ordered seizure. Had 608 seals on

board when seized, which had been killed '•'nefly from 60 to 120 miles to north and south

of Copper and Behring Islands, never nearer to land th lu 20 miles actually sealing until

time sighted by " Vitiez."

Self and crew with all ])ers()nal effects sent on board " Vitiez," except charts,

sextants, and chronometer, whicli they claimed belonged to ship ; then " Prize " crew

placed on board "Carmolite," wiiich followed "Vitiez" to Petropaulovski, where
'' Vitiez" arrived on the 30th August, and there were put on shore and were allowed

7^ cents per day per head to exist on. Then, the 5tb September, embarked in "Vitiez,"

and were taken to Vladivostock, wliere arrived about 21st September, calling at inter-

mediate ports in Saghalien. At Vladivostock sent on shore and allowed 25 cents per

day per head to live on. Remained about a week. No guard placed on self or crew
whilst cither on board man-of-war or on shore till the 28th September, then placed on

board "Tokio Marin." Passage arranijed by Russian Government; taken to Fusan
Island, where put on board " Genkai ^larin " and taken to Nagasaki, where Russian
Government handed over to British Consul by Russian Consul; there placed on board
" Empress of Japan" for Victoria. At time of leaving Petropaulovski and Vladivostock

none of my crew or any British subjects were left at either port. No one belonging
to " Carmolite " was in debt to anybody whatever.

The above is a correct statement.

(Signed) W. O. HUGHES,
Late Master, Sealing-schooner " Carmolite."

1892.

Sworn to before me at Victoria, British Columbia, this 30th day of October,

(Signed) A. R. Milve,
Collector uf Customs.

Declaration of H, Hughes.

Port of Victoria, British Columbia.

Hedley Hughes, of Victoria, British Columbia, and late mate of the British

Bohooner "Carmolite," of Liverpool, Nova Scotia, personally appeared, and doth
solemiLly declare and state as follows -.-^



That lio was en fja 1^0(1 to servo on tho said sehoonor "Carmolite" in tho capacity

of male for the scaliiij^ season 1892, at Vietoria, British Columbia.
Tiint lio was on Ijoanl tho said scliooner "Carmolite" from the Ist day of

rehruary last, and was with the said schooner during tho season, hunting along tlio

North Pacific (Jccan, and until tho said schooner reached that part of tho North
I'aeific Ocean west of the lino of demarcation as laid down in the Order in Council
Bchring Sea Act, 1891.

That the declarant states that tho said schooner " Carmolite " continued to cruize

and hunt for seals out of sight of lanJ. and for five weeks had not sighted any land
whatever, sometimes cruizing to the nortu";u»'l and sometimes to the southward of the
Commandorski Islands, and that tho said schooner M-as sealing at the distance of

5U or 00 miles the nearest from land, and thinking that the vessel's chronometer was
out wanted to ascertain the fact ; stood in towards the land, and passed Copper Island

bearing west-north-west, about 12 miles distant. This was done to enable the vessel

fo get a cross bearing, to correct her chronometer before bearing away to the
southward.

That about 2 o'clock p.m. sighted the three .spars of a vessel low down on the
horizon, and, when seen, the schooner " Carmolite" stood away to the eastward with
about a G-knot breeze.

That wlicn the strange vessel was seen, the declarant could not see her hull, only

\\vr spars.

That as soon as the schooner stood eastward, tho vessel which proved to be a
stoani-ship was observed heading towards the schooner under sail and steam.

That the steam-ship foUoMcd the faid schooner " Carmolite " for about an hour
and a-half, and when within a quarter of a-mile off the said schooner the steamer fired

a gun to heave-to.

That the sa-d schooner " Carmolite " was hovc-to on tho starboard tack, and the

schooner's flag was run up, and tho steam-ship lowered a boat, which came alongside

tiie said schooner, which proved to be an armed boat's crew from the Russian cruizer
" Vitiez."

That the Russian oflBcer came on board the said schooner, and asked for the

iuast<M', and went down into the cal)in.

That the declarant vas informed by the master that he was ordered on board the

Russian cruizer " Vitiez," and that the vessel was seized.

That the master went on board the Russian cruizer " Vitiez "' in his own boat,

and when he was on board that vcss(>l the Russian officer ordered tho crew to get their

[)crsonal elVccts ready, to go on board the Russian cruizer " Vitiez."

That the Russian officer hauled tho British flag down, and run up tho Russian

rtag.

That the Russian cruizer took the crew of the said schooner "Carmolite" on
board.

That the declarant was ])rcscut on board the said schooner when tho Russian

navigator from tho cruizer "Vitiez" examined the chronometer of the said schooner

"Carmolite" and found that the chronometer was out, and that the schooner would
iiave been 23 miles further to the eastward.

That the Russian navigator tested the chronometer of the said schooner

"Carmolite" by his own instrument, and stated that the schooner's chronometer was
wrong and out, which was in the; schooner's favour.

That tho declarant says that at no time was the srad schooner nearer than

20 miles, and at no time were any seals taken nearer land than that distance.

That in passing Copper Island, and when the Russian cruizer M'as sighted on the

day of seizure, no attempt was made to take or hunt any seals, and no boats were out,

the schooner then standing to the southward under full sail.

That the master and crew were taken to Petropaulovski on tlio Russian cruizer

"Vitiez" and there put on shore, and into an old gaol, and Mere allowed 7 cents per

day to tiu^ men, which was next to starvation, and were relieved by charitable natives

giving them fish.

That the crew of tho said schooner with the other distressed crews were taken to

Vladivostock on tho cruizer "Vitiez."

That the crew was allowed by the Russian officials 25 cents per day for

subsistence, the crews being there about seven days, and herded together amongst
Cldnamen in an old dilapidated building.

That the crews were taken from Vladivostock on Japanese steamers to Nagasaki,

n 41
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Jnpnii, and liandcd over to tlii> Uritisli Vico-Consiil, iind were snit to Victorin, Hritisli

Culumbiu, by tin; liritLsIt sttoam-Hliij) " Umpn'ss ol" .Inpaii."

(Si-ii.d) IIKULEY IIUOUES.

1802.

Declared to bi'l'oro m« at Victoria, Uritish Columbia, tbi» 7tli day of NoToinbcr,

(Sigued) A. R. Mii.vk,

Collector of Ctisi 'is.

DcckialioH of J, Motdl and G, Wells.

Port of Victoria, Britisli Coliimbiu.

Wi', tho Undoreii^ned, b(>in!jf inombors of Ibo crew of tbo Britisb schnoiur

" Carmolito," of Liverpool, Nova Sootia, on tiic scaliii;; voyam* (biriiii; Ihf prcM-nt

SPttson, and woro on board ib<> said srbooncr " Cartuolitc " at tiio time of scizmc l)y tlio

Russian cruizor " Vitiez." baviuir beard tbe solemn declaration <'arrfnlly read over of

lledley Hu};bes, wlio was mate of tbe said seboonerdurinf^ ibat lime, bereby eonoliorato

his detdarutiou, and tbat wo also solemnly doclaro tbat bis statement is true in eveiv

particular.

(Signed) JOSEl'll MOKIll.l..

GEORGE WliLES. bis x mark.

1802.

Declared to before me at Victoria, Rritisb Columbia, tbis 7tl> day of November,

(Signed) A. R. Milne,
Collector of Customs.

m

ii III)
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Declaration ofS. Ihlcum.

Port of Victoria, British Columbia.

Sprott Balean, of Halifax, Nova Sootin, and master of tbe Britisb schooner

"Maria," registered at the port of Maitland, Nova Seotia, pei-sonally appeared, and

doth declare ami state as follows:

—

That tho said Britisb schooner " Maria " is a vessel of O.^ tcms register, and with a

crew of twenty-live men, eom])osed of I'^nglisbmen and Canadians, was regularly

cleared at tbe Custom-house, Vietoiia, British Columbia, and sailed away on the

27th day of April last on a sealing voyage for tbe North racillc Ocean, and having on

board ballast and stores, salt, and sealing outlit.

Tbat he commenced sealing oil" Cape Elattery on tbe 1st Slay last, and continued

operations up along tbe coast of Vancouver Island and tbe Alaskan coast to the

Aleutian Islands, and tben sailed away to enter to tbe westward of tbe line of

demarcation, as set down in tbe modus rivendi under "The Bebring .Sea Act, 18U1."

That after voyaging to and fro hunting for seals, and on the 21st day of August
last, while the declarant calculated tbat tbe schooner "Maria" was about 18 miles

eastward of Copper Island, Commandorski group, the nearest laud, the schooner being

then for the past three days enveloped in a dense fog.

Tbat about 1 o'clock on the said 21st day of August last, tho fog having cleared

up somewhat, the declarant saw tbe land, and found that tbe current bad been setting

the vessel to the ivest-nortb-west ; the declarant likewise found lliat the currents run
strongly iu those watois, and throws tbe vessel out of reckoning.

That tbe declarant found when tbe fog lifted tbe schooner "Maria" wa«, as near

as he could judge, about 11 or 12 miles fi'oiu tbe nearest land.

That tbe boats were out bunting during tbe fog, and about one hour and a-balf

after the fog lifted saw a steamer approaching from tbe land; at tbis time tbe

sciiooner " Maria " was laying in a dead calm, with no sails set at all, they being all

furled up snug, and bad been so furled for four hours previous to the steamer " Kotik,"

a Russian vessel belonging to the Russian Eur Company, coming alongside the said

schoouer " Maria."

That the deolui'aut declares that he did not attempt to make aail or rua avay ou
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tlio ivi>pr"i^<'li of tl"' N»i<l llnsHinn stoamor "Kofik," ns flio vosscl was iu a dcfwl oalm,

aiul liny atlfm|it. lo p'l a\v:>.v was entirely iiselesH.

'I'lial I lie (idveniDr ol' (.'onuiiaiiilorski islands was on boanl ilio UiiNHiiui Ht(>amor

"Kotik" 111 Hie time of coniini; alon^'side ol' tlie seliooner "Maria," and hulled

till" deelarani to hrinf,' ills sliin's papers on l)itard the Uussian steamor " Kotik."
That alter exaniin.ition by ilie (iovernor of Coninianiloi'ski l.slaiidN of thu pnpon

lit' tiie .said schomier " Mnria," inroinied the declarant that ho was a i)risuu('r, and
would not he pe niitted lo relniii to the schooner " Alariii," oil (he iilh'^'(Ml (^ruuuda

that ho liad heen taking; seals in liiissiaii waters.

The declarant stated (hat he had heen Imntiiif,' outNide (lireo leagues of tlin coast,

and thorofore thought that Ik; was on (he hi^'li seas and heyoiul Ihissiun iiirisdictinn.

That (he (jovernor of the Coniinandorski Islands replittd to the detMaraiit that ho
was ill Hiissian waters diicctly he crossed the houndary-liiic of demai'cutioii between
American and Hiissian waters.

That th(! Uussian (Iovernor of the CoiiiniandorNki Islands directly informed tho

(iK'laraiit that Hiissiaii waters extended to the parallel of Capo Lopntka.
That an ollicer and (en men of (he I'lissian sdmnier " Kotik " woro put on hoard

tiu; schooner " .Maria."

That all the crew of the said Hritish schooner "]\Iaria" wcro ordered on hoard tho
Russian steamer* " Kotik," and were |)ermi(tcd to take tlioir clothinp and personal

('H'ects with the exception of slop-(diests, charts, and instruments, and were taken on
the Uussian sleamer " Kotik" to IV.'tropaiilovski.

That the Russian (iovernor of the Com mandorfiki Islandfl, when the crew were
bciiij; transl'errcd from the said schooner " Maria " to tho llussiau steamer "Kotik,"
the (lov('rnor of (he Com"iaiu'"f 'ci Islands drew up a writing setting fortli that tbo
declarant with the JJritish schooi,. i

" Maria " had been taking seals in Ilussiuu watf^ri,

wlii(di tho declarant positively re fused to sign the written document, on tbo grounds
stated (o the CJovernor of tho Cimuiandorski Islands, that tho declarant had not taken
any seals in Uussian \va(ers.

Tho Kiissiun trading sd i/' or " Kotik," with tbo crew of tho said schooner "Maria"
as prisoiKU's, arrived at I'otropaulovski on (ho 2'.)tli August last.

That at I'etropaiilovski the crew of the said Hritish schooner "Maria" were given
ail old shed, but it was so old nnd uiicomfortahlo that many left it and sold their

clothes to jiay for their lodgings, for they bad no money, and what jirovisions they bad
came from (be seiz(!d schooner " Maria,"

The crews were taken to Vladivostoek on (he Russian cruizcr " Vitiez," and from
Vladivostock to Nagasaki, Japan, on a Japanese stenniar, thence to Victoria by tbo
stoam-ship " l']m])rcHS of Japan."

That ilr. Linduist and Mr. Alalanvonsky, foreign resident merchants, behaved
very kindly to the distressed cnnvs, which would have otherwise suffered great hardship

had it not heen for many kind acts of (hose persons.

That tho crews ATere not (luarrclsonie at all, and no insults were offered to the
Russian oHieers, and no arms were used at any time, nor was it iieeessiry to uso such.

That the crews of tho seized schooners arrived hack at Victoria, British Columbia,
ou the evening of Sunday, tho 'Mih day of October last.

(Signed) Sl'UOTT BALCAM.

1892.

Declared to before mc at Victoria, British Columbia, this 6th day of November,

(Signed) A. R. Milne,
Collector of Cuitoms,

Declaration of W. Dexter,

Port of Victoria, British Columbia.

William Dexter, of Marble Head, in the State of Massachusetts, United States

of America, and during tho present season, 1892, was mate of the British schooner
" Maria," personally appeared, and doth declare and state as follows :—

That on tho 21st »la; of August, 1892, remembered all the circumstances

connected with the seizure of the schooner " Maria."

That the morning was extremely foggy, and when the fog lifted foiuid the vessel
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\ra8 about 10 to 12 miles from the nearest land. The tide^current was setting strongly

in shore towards the land.

Tlmt in the afternoon, about 3 p.m., while the vessel was laying in a dead calm,

with her sails furled, which had been continuously furled for the previous four hours,

and the vessel was setting in towards the land with the tide-current.

That on seeing the Russian Fur Company's steamer " Kotik " approaching no

attempt whatever was made to escape or run away, it being utterly useless to attempt

to sail away from the a))proaching steamer, there being no wind, and the said schooner

"Maria" lay almost motionless.

That after the prize crow was put on board the said Eritish schooner " Maria

"

no attempt was made for three hours after her capture to make sail on the schooner

by the Hussinn prize crew, owing to the lack of wind and the dead calm prevailing.

That the steamer "Kotik" is a Russian tradiug-vessel, and exhibited iin

authority for seizing the said schooner " Maria."
(Signed) WILLIAM DEXTER.

Declared to before me at Victoria, British Columbia, this 3rd day of November, 1892.

(Signed) A. R. Milne,
Collector of Customn.

Declaration of R. W, Cardif.

Port of Victoria, British Columbia.

Richard Waldo Cardiff, of Victoria, British Columbia, and during last sealing

season was a seaman on board the British scliooncr "Maria," of Maitland, Nova
Scotia, personally appeared, and doth declare and state as follows :

—

That the British schooner " Maria," of Maitland, Nova Scotia, had a crew of

twenty-five men, and sailed away, on the 27th day of April last, on a sealing voyage
to the North Pacific Ocean.

That the schooner " Maria " commenced sealing on the Ist day of May last, and
continued doing so along the coast, until the said schooner "Maria" reached the

Russian or Asiatic side of Behring Sea.

That the declarant states that the schooner " Maria " was seized on the 21st day
of August last, and the schooner had then been in a dense fog for the past forty-eight

hours, so dense that it was impossible to know where the schooner was, the master
being unable to obtain any reckoning.

That the declarant says that when the fog lifted the master thought that he was
about 12 or 13 miles from the nearest land.

That then declarant saw the Russian steamer "Kotik" approaching from the

land, and that he saw the steamer "Kotik" steaming towards the said schooner
"Maria," and that from the time he first saw the said steamer " Kotik " approaching
it was two hours before the said steamer " Kotik " came alongside the said schooner

"Maria."
That at the time of seizure of the said schooner "Maria" there was not the

slightest wind, the vessel laying becalmed, with all her sails down.
That there was no attempt to make sail or run away by the schooner " Maria "

on the approach of the Russian steamer " Kotik."

That the declarant saw no arms used, as there was no necessity for the same, the

crew being peaceful.

That the second officer of the steamer "Kotik" told the declarant that tiie

schooner "Maria" was about 11 miles from shore when seized.

That the crew of the "Maria" were put into an old abandoned building at

Petropaulovski, with only the roof and sides on it, with no floor, no blankets, and the

crew consequently suffered.

That the declarant came from Petropaulovski to Vladivostock, and thcri-e to

Nagasaki, .Japan, and thence to Victoria, Bx'Itish Columbia, on the Canadian Pacific

Railroad steam-ship " Empress of Japan."
(Signed) RICHARD WALDO CARDIPP.

Declared to before me at Victoria, British Columbia, this 7th day of November, 1892.
(Signed) A. R. Milne,

Collector of Customs.
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Declaration of M, Kromm. m
Port of Victoria, British Columbia.

Richard Kronun, of New York City, United States of America, and late cook
of tlie schooner " Maria," of Maitland, Nova Scotia, personally appeared and doth
declare and state as follows :

—

That he was cook of the British schooner " Maria," of Maitland, Nova Scotia,

(luring the past season of 185)2, and that the said schooner had a crew of twenty-five

men, and sailed away on the 27th day of April last, on a sealing voyage to the North
Pacific Ocean.

That the schooner " Maria " commenced sealing on the 1st day of May last, and
continued doing so along the coast until the said schooner " Maria " reached the

Russian or Asiatic side of Bchring Sea.

That the declarant states that the schooner " Maria " was seized on the 21st day
of August last, and the schooner had tlicn been in a dense fog, so dense that it was
impossible to know where the schooner was, the master being unable to obtain aay
reckoning.

That the declarant says that when the fog lifted, the master thought ho was about
12 or 13 miles from the nearest land.

That the declarant saw the Russian steamer " Kotik" approaching from the land,

and that he saw the said steamer " Kotik " steaming towards the said schooner
"Maria," and that from the time he first saw the said steamer " Kotik " approaching,

it was two hours before the said steamer " Kotik" came alongside the said scliooner
" Maria."

That at the time of seizure the scliooner " ilaria " was becalmed and the sails

all down, there being not the slightest wind. 1

That when the said scliooner " ilaria " was seized, the ciew were ordered on
hoard the said steamer " Kotik," witli the exception of the declarant, who was ordered

by the Russian officer in charge of the prize crew to remain on the schooner " Maria,"
and cook for the prize crew who wen; in charge of the said schooner " Maria."

That the declarant heard from the United States' steamer "Adams" and the

United States' steamer " Mohican," that the Russians would not interfere with any
vessels unless within !) miles of the shore ; the declarant asked the officer in charge of

the schooner " ilaria," who was also second officer of the Russian steamer " Kotik,"
about how far the schooner " ^laria " was estimated to be from the shore, and the

said officer replied to the declarant about 11 miles, but that did not make any dill'crence,

that they would have taken the schooner "Maria" all the same at a distance of

111 miles, and that the Russians claimed jurisdiction over the coast within 200 miles.

That he went to Petropaulovski on the schooner "Maria," with a prize crew of

eight Russian sailors.

That the crew of the schooner 'Maria" were put upon the beach at Petro-

paulovski.

That there were no arms used, as there was no occasion to use them, the crew
being peaceful.

That the Russians at Petropaulovski allowed the crew stores from the seized

schooner " Maria," and the crew had only shelter in an old abandoned house.

That the declarant returned with the rest of the crew viii Nagastvki, Japan,
thence by the Canadian Pacitic Railroad steam-ship " Empress of .lapan " to Victoria,

British Columbia.
(Signed) RICHARD KROMM.

1892

Declared to before mc at Victoria, British Columbia, this 7th day of November,

(Signed) A. R. Milnh,
Collector of Customs.
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Declaration qf M. Ke^fft

Port of Victorin, Uritisli Cohinihiii.

Michnol Koofo, ot Victoriu, Uriiisli Coliunitiii, uiashn' of Ww Hritisli Holiooiicr

"Rosie Olicn," rogishTod n( tlio jmrt of Victoria, Hrilisli Coliiinhia, porstinully

tippoarcd, and doUi doclaro and sny as follows :

—

That tho declarant dosiras to luako a supnlcincutary slaioinciit io ilio one already

XQHAfi l>y 'lUU on tlio (Uli day of Scjiicnihcr last, hh follows :

—

Tl>nt tUo scUooiKH" "llosio Olson "on tho 2(itli day of July last, tlui dato of her

•ciziirc, tlio said sr'ioonor was becalmed, and had hccn so for about loin' houru 1»eforo

sighting tho Itvissian trading steamer " Kotik," and that the said steamer " Kotik "

was 80611 two hours at least by lln* declarant before coming alongsido of the

schooner " llosio Olsen."

That on tho apin'oach of the Russian steamer " Kotik " no sail was made, or waw

thoro any attempt made by the declarant to run away with tlw schooner.

That the schuoner's log-book did i\ot (whihit that the vessel had becii any nearer

the land in those Hnssian waters.

That (ho (U'darant says he saw no arms used, as nnue was necessary, as Iho seized

ctvws were all peaceful at Petropanlovski.

That the declarant did not see nor hear any iniulls j^iven (o Russian odiecrs.

That hut year the declarant, whilst master i>r (lie schooner " Reatrice" (l8i)i),

went on shore on Bchring Island, to obtain water Jiud wood for the voyage home, as if

was tlio nearest land, and when he was r(>ady Io l(>av(^ (he natives and Russian oflicials

assisted him to ir(>t Mater, Sn\, and (old him (ha( (liere was no hindranco to the

dwlarant taking seals outside of (he coast bonndary-linc.

(Signed) :\riCIIAEL KMEFE.

1892.

Declared to before me at Vic(oria, Rritish Cobimbia, (his 7(h day of November,

(Signed) A. U. ^riLNE,

Colitrlor of Citsfomn.

Derlnralion of J. B, lirou-n.

N

Port of Victoria, British Coliunhia.

Be it known and madn njanifest un(o all people that on (bo 1st day of Novend)er,

in the year of our l^ord One thousand eight hundred and nincty-twn, personally came
and appeared before nu% Alexander Rolatid Miln(\ Collector of Customs at (lie port of

Vietm-ia, British Columbia, dvily authorized as such, .lohn Rrison Rrown, master of

he Bri(ish schooner named "Walter R. Hall," registered at th(> p(n't of Maitland,

Nova Scotia, and whose olUcial number is !)()(!(!;{. Tlie s;iid master dotii duly and
solemnly declare and state as follows :

—

That the sclu oner "Walter 1'. Mall" is a vessel of 5)1 (ons register, and that

Thomas 8. Ijawrcjioe, of Maitland, Nova Scoda, is own<>r of (hirty-two shares, and (lie

above-named John B. Brown is owner of thirty-two shares, and whose residence is also

Maitland, Nova Sotia.
That on tho 18th day of l^lay last the appearer and tho rest of tho crew set sail

in hor from Victoria, British Columbia, having Ikhmi n>gularly cleared at the Ciistoni-

Louse at tho sivid port of Victoria, British Columbia, bound on a voyage (o (be North
Pacitie Ocean in ballast, and having on board stores, salt, and the usuai hunting outfit

for sealing in the Nortli Pacitie Ocean.
That having voyaged to and fro on the waters of (he Nm-di Paeillc Ocean, and

arrived to the westward of (lie line of <Ieniarcation, as set down in (he modus vivendi under
"The BehringSeaAc(, 1801,"on (he lOthday of July last, and was crui/ing to and fro

in search of seals, and which the appearer thought he had tlic^ undoubted right to

pursue his Icgitiniate avoca(ion, and a( no time whilst in those waters was he

nearer the land tlian "20 miles from the Comniandorski group of islaiuls.

That about 1 p.m. on the 17th day of Auirust last, whilst the said schooner
"Walter P. llall" was 25 miles south-west of Bchring Island, tho Russian man-of-war
"Zabiaka," commanded by Captain de Levcron, hailed tho said schooner "Walter
P. Hall," and demanded (hat (be mas(er bring his ])apers <m hoard (he said Russian
cruizer " Zai)iaka ;" (liai the said schooner " W'aKer P. llall " hiv becalmed, Ihc master
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obeying <!ie oidcr, lowered Ih'm own boat, and wont on board the RuBsian cruiser
" Znbinkn," takin;^ bis |mpei'N and i hjiHs witii bini.

Tbat nftef oxuiiiinatioM ol" tbe jiitpers ol' tbe said Hobooner the chart was demanded,
on wiiieli wiiR sliown tbe (biilj |)ositioiis ol' tbe sjiid s(!booner "Walter 1*. Hall" while

in the watorw ol' tbo Hebrins? Hea, to th(! eastward of tbe line of doniarmtion.
Tbat tbe Commanding Ollicer <:f the RuNioaii ernizer "Zabiaka" wiin appwentiy

siitiHfled.finda.s tbe selioouer was at the time of being IxMtrdod at leant 20 milun fmmt>he
nearcHt land, ordered tbo captain of tbe said Urilisb sohooncr " Wolter V. Hall"
to depart out of Itiissian waters forth wit b.

That tbe appearer, .lobn Jlnson Jb-own, master of tbo said schooner " Walter P.

Hall," demanded lo know from tbe said Capluin de Leveron, commanding the UtimiMi
ernizer ' Zabiakn," (be limits of tbe assertf^l HuHsiaii watc^rs, when the said Capbiiii do
lieveroii took tbo chart of the said captain, .lobn Ibison Urown, and marked the same,

wbieb tb(^ said •luhn Jb'isoii lirown has now in bis possession, and which chart shows a
straight line <lrawn from (,'ape ('bahitka un tin; coa);t, of Kamscbatka to tbo mmt
southerly point of tbe Aleutian Islands, Wie line being drawn on the (diart of tbe said

sclioom-r "Walter 1'. JIail" by Captain d(! Lovcron. the Commanding Oflieer of the

"Kabiaka," himself.

That tbe said Ca])tain de Lcvcron wrote in the oflieial log of tbo said sclittOBtr

"Walter 1'. Hall" as follows: -
iVtli August, 181)2, Ibitisli seboouor " Walter P. Hall " was within Uitssian waters

for scaling.

Tbe ca|)lain of tbe schooner, J. U. Hrown, reeoivwl warning not tt) cross Russian

waters any n:ore, and bav<! signed tbe notice of Ilussiau (Jovernment.

(yigued) " li. UE Lbvishon, Vnpluin of His Imperml
Majesti/s Jt"venuC.-r,ruizer ' Znhiaka.'

"

Tbat tbe Commanding (JlTicor, W. do Leveron, of the llnssian ernizer " Zabiaka,"

having asserted that the lliissian authority oxt^Mided to whore be had marked down on
tbo cliarl, tbe said .lobn Hrison Urown, finding tbat it was useless to refuse niidor

threat that his vessel, the " Walter V. Hall," wotdd bo taken i)y force and bis orew
taken prisoners, signed a (locunu-nl by command of I', de Ijcveron, tbe Commanding
Olbeer of tbe eruizer " Zabiaka," to relieve his vessel and crew from pnril of seizure.

'J'bat whereas the b-fitiniatc; voyagi; of tbe l?riti tli schooner " Walt^'r P. Hall "was
fon'ibly int<!rrupte(l by the Kussian eruizer "Zabiaka," resulting in grievons fmanoial

I08.9 to tiio master, crew, and owners of tbe said Jiritish schooner "Walter P. Hall."

(Signed) J. B. BROWN.

1892.

Declared to before rao at Victoria, British Columbia, this 2nd day of November,

(Signed) A. R. MlLNK,
Collector of Customs.

Declaration of J. McLeod,

Port of Victoria, British Columbia.

John McLeod, of Victoria, British Columbia, maflt«r of the ftntiati •ckooner
" Ariel," oflieial No. 88(H2, n^gistered in the port of Victoria, personally appeared,
and solemnly declared and stated as follows :—

Tiiat the declarant desiring to make the following supplementary dcclaratiao tb

the one already made by him on tiie Gtb day of September last, and says :

Tbat tbe said British schooner "Ariel " on the morning of tbe U'sth day of July
last, tbo date of tbo .seizure! of tlie said schooner " Arifsl " by the Russian eruizer
" Zabiaka," being in latitude of 10' north, longitude 167° 40' east, and being then
about 40 or 50 miles from tbe south-east end of Copper Island, Commaiidorski group.

The said schooner " Ariel " lay becalmed in a dead calm, and had been so beoalmed for

sixteen hours previous to Ler seiziu-e, and was at the time of seieure drifting slowly to
north-east by the sot of the currcnits, there not being a bi-eath of wind, lliat an the

monuDK of the said 2bth day of Julv the deolarant, being bel jr, WM oalltd oki deck
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by the mate about 2*30 A.si., who pointed out sraokc very low down on the north-west
horizon, whieh gradually increased in volume to where the said schooner " Ariel ''

was then laying, which on coming nearer proved to be a steamer, and the same was the

Russian cruizer " Zabiaka," ^vhich had been Matched for about three hours before

coming alongside of the said schooner " Ariel," and from the indications of her smoke
appeared to be going at full speed, and, as the officers afterwards informed the said

declarant, that she was steaming 16 to 18 knots an hour.

That the British schooner " Ariel," having lain hours becalmed before her seizure,

did not nor could not make any attempt to run away or proceed to a greater

distance from the llussian cruizer " Zabiaka " from the time that the vcfscI was first

sighted, as it Avas impossible to do so in such a dead calm.

That the declarant from the time of seizure and detention until his release saw no
quarrelsome conduct amongst tlie seized crews, nor did he see any insulting conduct
towards Russian officers, and he is positive that no arms were used to restore order

on any occasion.

(Signed) JOHN McLEOD, Master.

1892.

Declared to before mc at Victoria, British Columbia, this 5th day of November,

(Signed) A. R. Milne,
Collector of Customs,

of the said British schooner " Ariel " on the 28th day of July last.

British schooner "Ariel," on the morning of the day (ui which the ve:

Declaration of J. C. Stratford.

Port of Victoria, British Columbia.

James Campbell Stratford, of Victoria, British Columbia, and mate of the

British schooner " Ariel," official No. 88612, and registered at the port of Victoria,

British Columbia, personally appeared, and doth solemnly declare and state as

follows :

—

That the declarant desires to make the following supplementary declaration to the

one already made, being cognizant of all the circumstances connected with the seizure

That the said

.'id was seized,

V uile lying in latitude 54° 10' north, longitude 167"' 10 cast, between 40 and 50 miles

otr the south-east of Cojiper Island, Commandorski group, the schooner having been
becalmed for sixteen hours previous to her seizure by tlie Russian cruizer " Zabiaka,"

and was at time of ^cizure in a dead calm, not a breath of wind, drifting slowly to the

north-east.

That from 2'15 a.m. to 530 a.m. on the said 28th day of July last the declarant on
coming on deck at 2'15 a.m. found the schooner " Ariel" lying motionless and powerless

in the calm, saw smoke very low down on the horizon, in a north-westerly direction,

which gmdually increased in volume as it approached to where the said schooner
•' Ariel " lay ; the approach of the smoke was eagerly watched by the declarant, which
in coming neai'or proved to l)c a steamer, and which proved to be the Russian cruizer

"Zabiaka," and which had been watched by the declarant for three hours before coming
alongside ; from all a'^pearancef of the vessel and the smoke was ^teaming at full speed,

and which the office. a of the said cruizer " Zabiaka " informed the declarant that the

said cruizer would steam from 15 to 18 knots per hour.

That the British schooner " Ariel," having lain hoiu's becalmec* "i not nor could
not make any attempt to run away and proceed a greater distance from the Russian
cruizer " Zabiaka," and that it was impossible to do so in such a dead calm at the

time.

That the declarant clearly remembers that at the time of seizure he saw a Russian
officer, a Lieutenant in the Russian service, haul down the British flag, which was
then flying at the maintopmast head, and having pulled the British flag down,
trampled on the said flag, and the declarant took the tlag from under his feet.

That the declarant remained on the schooner "Ariel " as prisoner, and was forced

to assist in the navigation of the vessel, as the Russian prize crew were unable to sail

and manage the schooner without the declarant's assistance, he frequently having to

be pulled out of his berth during the night to make or shorten sail.

That the declarant from the time of seizure until his release saw no quarrelsome
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conduct amongst the seized erews, nor no insulting conduct towards Russian officers,

aud saw no arms used to restore order on any occasion.

(Signed) J. C. STRATFORD.

1892.

Declared to before me at Yietorin, British Columbia, this 5th day of November,

(Signed) A. II. Milne,
Collector of Customs.

Declaration of J. Larhin.

Port of Victoria, British Columbia.

John Larkin, of Victoria, British Columbia, sealer, and, during the present

season (1892), was boat pidler in one of the boats of the British schooner " Ariel,"

of Victoria, Britisli Columbia, personally appeared, and doth solemnly declare and
state as follows :

—

Tliat ho was engaged and shipped on board the British schooner " Ariel " as boat

puller, and was always out sealing with the l)oat that he was designed duty on, and
on every occasion rememljers every circumstance connected with seal iiuuting on the

Asiatic side in the neighbourhood of the Kormandorski Islands.

That at no time was the declarant with the boat to which he belonged nearer to

land (that is, to Copper or Behring Island) than 10 miles, aud that at no time has he
been on the said Copper or Behring Island, or on any other island or land, before the

seizure of the said schooner " Ariel" after leaving for the Asiatic side.

That he remembers all the circumstances of the seizure of the British schooner
" Ariel," whieh schooner was becalmed at the time of seizure, and had been becalmed
I'lom the previous day ; the boats were all on board the vessel when the seizure took

place, and the schooner was then at least 30 miles from the nearest land.

That for sixteen hours the British schooner "Ariel" laid in a dead calm, not a

breath of wind, drifting slowly to north-east from 3 a.m. to 5"30 a.m. on the 28th day
of July last, the date of seizure of the ssxid schooner "Ariel;" the schooner lay

motionless on the water, powerless, and saw the Russian cruizer " Zabiaka " appear in

the distance, steaming, as the engineer of the said cruizer " Zabiaka " afterwards

informed the declarant, that the cruizer was then stejiming 16 n 'les per hour, the sea

being perfectly smooth, and it was two and a-half hours from tue time first sighted

until the cruizer came alongside the schooner " Ariel."

That the British schooner "Ariel " did not sail or run away from the Russian
cruizer " Zabiaka," as it was impossible to do so in such a dead calm on the day of her

seizure.

That the crew of the Russian cruizer " Zabiaka " stole the underclothing from the

members of the crew of the British schooner " Ariel," and the treatment that the

declarant and the crew of the schooner " Ariel " received at the hands of the Russian

utlieers was disgraceful, aud unlike any humane treatment in a civilized country.

(Signed) JOHN LARKlNj

Declared to before me at Victoria, this 3rd day of November, 1892.

(Signed) A. R. Milne,
Collector of Customs.
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rARTICUtAlis ol' (rluim luadc by (lio owiu-rs ol' the scliooiicr " CariuoliU'," of Livcriiodl,

Nova Scotia, !)!> tons rcj^'istcr, wliicli vessel was seized on tlio 2Hth Aiii,'iist, lSi)2,

in latitude 51° 1.'5' iiorlli, longitude l(!H' TtO' east, iiv tlus liuperial llussiiiu cruizcr

"Vitiez."

Viilue ol'llic sclioomr ,. ,, ,, ,, ,,

7 apiiliii); lioiilN iiiiil Dutlii. iit I in dnll^rn ,, ,, ,,

I clironiiiiu'trr . . . . .

.

•

.

Stock cif |)m\ i-idiiH, iiu'liiiliii}^ I'r.'ci'rii'?*, hiIi, >V"., iiinl miiiiiiiii Itioii,

t'Hiiiiiiitt'd .. ., ,. ..

1 5 I'lirlur (;mi», lit 5.^1 (lolhnH ., ,,

1 I'iflu , . ,

,

l)(illnrii.

'.ISO

125

1,000

H25
15

Dnlllil'H.

10,000

(i08 Rciil-slviiiM oil lui.ird ncIkiihii ! wl.in sci/cd. ;il I ,'l d(ill'ii>< .,

I'l'om iiiloi'iiiatidii tniiii ('ii|iliiiii nnd liiiiilt'iH, ihiimutid iiiiiidii'i' of Hiiil-dkiiiM

wliiili would Imvc 111 I'M liiliuii Uiid not M'lioonci- lici n si'izi'd, (iOO scal-

kiiiii, lit Kl (lullarf .. ,. .. ,, ., .,

2,iM.'i

7,001

7,800

Total cliiim • ,

.

.

.

(Signed)

Victoria, British Columbia, November 2, 181)2.

28,(i.l9

CUAS. IIACKETT,
Munaijinij Owner.

Memo.—If above claim not paid bisforo tlie 1st I'ebruary, 1893, furtber claim due

owners for loss of next year's earnings.

Amended Claim.

PaRTICHLAHS of claim made by tbe owners of tbe sebooner " AVillio Ma«Gowan," of

Sbclbourne, Kova Scotia, 11"> tons i-cgister, wbicb vessel Mas seized on tbe IHtli

July, 1892, in latitude oli" 50' nortb, longitude 1(17' 50' east, by the Imperial

Russian eruizer " Zabiaka."

Value of tlio schooner .

,

.

.

.

,

.

,

7 boiitr, vnluc 120 dollnrs I'lU'li ., .,

Outfit for liontB (oHrs, mils, &c.), 7 outHts nt 20 dollnrH oiuih ,

,

2 cliroiionioti'rs, one i>t 100 dollnrH and 1 nt 125 dolliirs

Stock of provisioiift, including: groceries, salt, &c., and ammu-
nition, estimated ,

,

.

.

.

,

.

,

2 rifles, at 25 dollars each ,, .. ,, ,.

13 Tarkcr shot guns, at 60 dollars each .

,

1 brass cannon . . . , . . , . ,

,

1 Bextaut .

.

.

.

.

.

Binoculars .

.

.

.

.

.

,

.

North I'acific chart and others .

,

.

,

.

.

,

,

Parallel rulers, nautical almanacs ,

,

.

.

Barometer ,

.

73 seal-«kius on board sohooner when seized, at 12 dollars

Estimated number of seal-skins which would have been taken

had not schooners been seized, 827 at 12 dollars

Total claim .. .. .. ., .. 2'1,041 50

For R. P. Eitbet and Co. (Limited),

(Signed) 11. SEAlillOOK, Vice-President,

Agent for Owiiert<,

Victoria, British Columbia, November 2, 1892.

Memo.—If above claim not paid boiore the 1st February, 1893, further claim due

traers for loss of next year's earnings.

'M. e.

8-10 00
1-10 00
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PAnTiciJliAiiH ol' claim of Hciinonor " .NTnrin," inid ownors, 01 Ions rof^iHtcM", of >raitlan(I,

Nova Scotia, .Hoi/,<ul by lluHsiiu \<\n- Coiiipaiiy'N Ntoaiiior " ICotik " on tlio 21st

Anjjiist, 1H})2, when OJ rniloa <':isi.ii()rtli-oaHt from oast end of Cupper Island.

Viilun of M^liooiicr ,

.

>

.

.

.

OiitKt, boiiln, K'>>i'*< nramuiiilidn, and iiiHtruiiiiMils

Si'iil-'-kiiifi oil bimril wlicii sii/.i'il ,

.

,

Kbtiiiialt'd loi<H tlirotigli Nvixiirc ,

.

,

1,20(1 Ncnl-HkliiN, at 12 dnIlni'B cni-h

1 KL'tlaiil ,. .

.

..
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Inclosure 4 in No. 52.

Lord Stanley of Preston to the Marquin of Ripon.

My Lord, Goverument House, Oitawa, December 30, 1802.

WITH reference to previous correspondence on the subject of tlie seizure of

Britisli sealing. vessels in the North I'aeific Ocean by lUissian authorities, I liavo the

honour to transmit to your I^ordship a eo|»y of an approved lU'port of a Committee of

the Privy Council, sul)mitting a letter from Messrs. Corhould, MeCall, Wilson, and
Campbell, of Vancouver, covering a statement of Captain W. H. Copp, of the British

scaling-schooner "Vancouver Belle," which schooner was seized in the North Pacific

Ocean, on the 12th August last, by the Russian cruizer " Zahiaka."

I have, &c.
(Signed) STANLEY OF PRESTON.

Inclosure 5 in No. 62.

Report of a Committee of the Honourable the Privy Council, approved by his Excellency

the Governor- General m Council on the 20<A December, 1802.

ON a Report dated the 15th December, 1802, from the Minister of Marino
and Fisheries, submitting, in connection with his previous Reports on the seizure of

British vessels in the North Pacific Ocean by Russian authorities, the appended letter

from Messrs. Corhould, McCall, Wilson, and Campbell, of Vancouver, covering a

statement of Captain W. 11. Copp, of the British sealing-schooner " Vancouver Belle,"

cleared from Vancouver, British Columbia, on the 13th February, 1892, on a seal-

hunting voyage to the North Pacific Ocean and Okhotsk Sea, and seized in the North
Pacific Ocean on tlie 12th Augnst, 1802, by the Russian cruizer •' Zahiaka."

The Minister observes that the statement contains a full and detailed narrative of

the vessel's cruize from her clearance imtil her seizure, as well as an exhaustive

account of the arrangement entered into between the Russian Commander of the

"Zahiaka" and Captain Copp, of the "Vancouver Belle," by which the seized

schooner " Rosie Olsen" was handed over to the latter, for the purpose of conveying
home the members of the crew of his own vessel, as well as other distressed sealers,

thrown upon the Russian shores by reason of the seizure of British vessels.

The Minister observes further that the circi^mstances attending the consummation
of the arrangement, the condemnation of the " ilosie Olsen," and the changing lior

name to the "Prize," are fully recounted.
The Committee, on the recommendation of the Minister of Marine and Fisheries,

advise that your Excellency be moved to forward a copy of this Minute, together with
a copy of the Appendix hereto attached, to the Right Honourable the Principal

Secretary of State for the Colonies, for the information of Her Majesty's Government.
All which is respectfully submitted for your Excellency's approval.

(Signed) JOHN J. McGEE,
Clerk of the Privy Council.

Inclosure 6 in No. 62.

Messrs. Corbould, McCall, Wilson, and Campbell to Mr. C. H. Tupper.

Sir, Vancouvei; British Columbia, November 18, 1892.
WE have the honour herewith to forward to you statement by Captain Copp, of

the "Vancouver Belle" scaling-schooner, and declaration \erifying same, and certified
by such of the crew as we have been able to get hold of. We shall feel extremely
obliged if you will bring same to the notice of the proper Department of the
Government, with a view of obtaining, in due course, compensation for the loss of the
" Vancouver Belle."

We have, &c.
(Signed) CORBOULD, McCALL, WILSON, anp

CAMPBELL.

:* (Statement under separate cover.)

IS •'

I" i\
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Statement by Captain Copp,

Poniinion of Canada, Province of Britisli Columbia,

to Avit

:

In the matter of the seizure of the sealing-scliooncr " Vancouver Belle " by the

lliissian cruizer " Zabiaka."

I, William llarvoy Copp, the caplain of ilio scalinaf-scliooncr " Vancnuvcr U(>11('."

now rcsidina; at tlu; city of Vancouver, in the Province of British Columbia, solemnly

anil sincerely declare as follows :

—

1. The statement hereto anii(>xed marl.ed (A) is a correct statement, in substamo
and in fact, of the voyage of the sealiuf^-sehooner "Vancouver BeUe," eoniniencinm on
the llUh day of r(d)ruary, 18!)2, and the seizure of the said schooner by tlu> iUissiau

cruizer " Zabiaka."

2. The copies of the letters s(>nt out in the said statement are correct copies of tho

oviu:inal letters taken fnmi the oripiinal letter in my jxisscssion, addressed to me by tiie

Cii|)tain of the said Russian eruizer "Zabiaka," and my copies (f the letters I

addressed to him as appearing in the said statement.

And I make this solemn declaration, consciiMitiously believing the same to be true,

and by virtue of the "Act respecting Extra-Judicial Oaths."

(Signed) W. II. CUi'l'.

Declared at the city of Vancouver, in the Province of British Columbia, this

8th day of November, 1802.

(Signed) A. S. G. IIameusi.ey, a Nolary Public i- and

for the District of New fl'estininstrr, in llic

Province of British Columbia.

(Seal.)

(A.)

In the matter of the seizure of the Canadian sealing-schooner " Vancouver Belle
"

by the Russian cruizer " Zabiaka."

Slntement by Captain Copp, of the "Vancouver Belle," in his own words, February 13,

1802.

The "Vancouver Belle," being fully manned Avith a crew of twenty-three men, al^

told, well found and in every way well fitted to perform the voyage, cleared fiom the

Customs-house at Vancouver for a sealing and hunting cruize to the North Pacilic

Ocean and Okhotsk Sea.

At 5 P.M. we took a tug and towed from the harbour of Vancouver, nuii then
pvoceedcd on our Avay vmder all possible sail toward sealing-ground on the I'a 'ilie

coast, arriving in latitude 17" 55' and longitude l".i5° 8' west on the 17th February.

Prom this point we cruized, hunted, and sealed towards the coast of A'ancou\er

Island, and when iu latitude 18° 50' and h)ngitudo 120° west, being tli{> 1st -March,

lloiuy Turner, mate, was drowned whilst hunting in the stern-boat, and Harvey 1).

Copp, able-bodied seaman, was promoted to act as mate for the rest of the voyage.

From the 1st March the said schooner, cruizer, and sealer saihnl away to the north-

west along the coast of Vancouver Island to the north, along the coast and in the big

hond of the Alaskan Peninsula as tav as Kadiak Island, arriving at that point,

in latitude 58° north and longitude 151" 30' west, on tin; 13th day of June, 1802,
having then on botird 335 salted seal-.skins in full for tlie coast catch.

The said schooner "Vancouver Belle" then continued her voyage to tlie west,

intending to go to Behring Sea vit\ Unianak Pass, and on the 18th ,Iune, when o[)posite

Kiid pass, spoke and conversed Avith the master of an otter hunting schooner, tho
" Olga," of Unga, Avho told us that the American side of Behring Sea east of the line

of demarcation between the United States' Government and that of Russia was again

closed from May 1802 to May 1803 by order of the British and United States'

Governments, and that he (the master of the otter-hunting schooner) had had the

Proclamation put on board, and had been spoken by several cutters on their Avay to
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IVliriiig Son, and that lilt' sfipuliUionB of the prosonl Protjlnmntion mndo all vosst'ls

Midi s(>nliiiu; implcinciits on liDiird liiildo to soizuro if found iiisido tlio said waters of

Jlclirini; Si>a, wariiod or not wnrnrd.
This licinu: thf only reliiililc iiifonimli'on rccoivod siiioo IcMivinij; Urilish (\)liiinlii,i,

W(> now (h'cidtMl lo tr. as over io tli(> KuNsinn side of tlic 1'iu'ilif Ocean, and stt'cri'il ;i

eourse iiloni; the south side of th<> Aleutiin Islands, nniviiii,' on the L'nd day of .Inly

ill latitude A.'V' 17 north and I. le^itude K'tS" '-'(> east, tiie southernniosl end of ('o|i|ici'

Island, then liearini,' south-east, dislanl *><) miles.

Kioni the 2iid .luly to the 1 llh Auu;ust all W(»nt well, and wo eruized and sealed in

the waters without iiiterruptiini up to that date.

At 12 noDii of the 1 itii Aiilju.sI we were iii latitude iVt" 15' and lon^itudo 1(5(1' ;?(l

east, liaviui^ then on hoani (ilS salted seal-sKiiis, iueludiuij' what had Imvu taken in

the waters on (he east eimst ol' the I'aeil'e Ocean, and from 12 noon of this day to

inidnii^ht a fresh south-west wind was hlowini;^, with a choppy sea and thick foj?.

On the 12tli Aiii,'us( at daylii^ht W(> were runnini,' to the east uiidtn" easy sail, when
the foi^ cleared up and we siij;hte(( lantl.

We coutiuued our course to the oast, and at S a.m. the south end of Copper
Island l)or(> north-north-east, dist nil II.') miles.

We then set all sjiil ami haiih'd ship clos(> on, tlit> wind standing; still on (lie

starboard tuck, the wind then haulini; to .south-east and dyinij; out.

At 12 noun the observed latitude was 51" 20', whilst the south end of Copjier

Island bore north, :•() mil«\s distant.

We then t:ieked ship ami stood olV from the land toward the sou(h-W(>st on a

wind, and at 1 r.M. the wind tiyiti!j; out to a very lis^ht brooze, we beinii; in oom|)any

Mitli anotlitM- schooner put over our boats and sealed to (he south-west, (he schooner

beini; under all sail.

At 2 I'.M. sighted a smoke of steam-vessel away to the north-north-east, and we
then put u]) a sii;nal and called our boats on board, the boat farthest away beiiii,'

about \}j miles from the ship .iiid over 20 miles from laud.

.\t 2J10 r.n. our sealiiiii-bimts tacked and stood toward the ahij), beincf ahead and

on t1i(> lee-bow of the ship, and at .'I i>,M. all the boats were ou board, and no seal were

taken in the boats or in the ship this d.ay.

At this time we could se(> the ship's hull, and knew it was a Russian criiizer .'ilmnt

•! miles, bearinu; north-east.

At t P.M. Russian cr"';/,('v wa.s about quarter of a mile astern, and ou tho weather
quarter of said schooner " Vaneoiiver Melle" ,sho tired a tjun, and then wo hoisted the

l]nglish ensijju, and hove-to said schooner "N'aneouver IJelle."

The llussian eruizer then raniijed \^^ aloni»side, and the Commander Imilod the said

"Vancouver Kello" for tlit> master to come ou board the crulzer and brim; his

])apei's.

The master then went on board, and when the Commander and olTicors had
hurriedly examined my papiMs of the said schooner "Vancouver Belle," he turned to

me and said: "Captain Co\^^, 1 see your (lovernmeut has (deared your vessel for the

North Taeitic Ocean and Okhotsk Sea: does not your (Jovernmeut know that ymi
cannot i;o to tho Okhotsk Sea without Ihissian liceuee, neither eau you come to onr
I'oast without (irst gettiu!? licence from the llussiau authorities." I answered that I

had not been to the Okhot.sk Sea, neither bad I been to Kanesealker coast, lie (iieu

asked me where 1 bad be(>u last year, and I told him that I went to Hehrini; 8e;i,

arrivini; about 1st .luly, and ou th(> 5th day was spoken by the fuited States' ciit'er

" Corwin," who left on bo:\rd the Proclamation and a waruiu!» to le.ave the waters of

that sea east of the lino of demareation. I then came home, laid my vessel up until

]''ebruary of this year, wlwu I airaiu started out to seal, and had taken ,135 seals ou ilie

east eoast of the I'aeitu'. Came Avest and related my conversation with tho otler-

hunt(>r, and continued to come W(>st in hopes of getting enough skins on the west side

of the Pacific to pay the expense of fitting out. I was then asked how many skins

I had, and I answered correctly 018, 28;{ of which I took on the west side of the

Pacific.

The Commander of the eruizer then said: "Captain, you went to tho Ileliring

Sea last year, and the American eruizers drove you out. You would have goiio there

this year, only was prevented by the same reason, and now you have cros.sed tho

American line and come into llussian waters; therefore I will seize your vessel." I

protested against the seizure of my vessel, saying that I was 21 miles away from anv
land, and considered that my vessel was on the open high sea, and I was following a
legitimate huntiug and sealing business.
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('ii|itiun do lit'voron, ol" tho lluNNinn cniizor " Zatiinkn," tlicii saiil " ('aplaiii, it

(Idi's nii( miitlcr (o me wlisit yun iMtiisidtT (o he llic liiii' til' (lt'n\aira(i()u bolwi-cu ilio

watiTs 111" llic Ui'liriiii;; Si-a iiiiil llio uatcis ol" the Norlli racilif Oi-caii; my insdin'luins

t'i'oiii my Admiral an* to Nci/.i< all viwscls lomid sfalim; mirth ol' a line drawn fnini

:) miles Ndiitli id' the suiithcnimnsl Alnitian Island on n pandhd (if latitude to tlie

Kainseliatka eoast, hnl I use my own iliseretiou, and have only seized lour and yoii

are tiie lll'tli ; I could liave had twenty as well as live."

lie then told me to hurry u|i ami un in (he Imat \>illi nn armed en-w whieh took
uie to the said selioonor " N aneonver iielle," and then liiduj,'ht inystdl' and tMi,'hteen ol"

niy erewoii hoard the Naid erui/er " Zaiiiaka," leaviii},' on hoard (he mate, II. I). Copp,
anil two hinders to assist the two lius^ian ollleers and nine seamen, all armed witii

swords, |iistols, an<l }i;niis, to lake the said " Naiu'ouver HeUe" to I'etropauhivski.

When I eanu) on hoard tlie eriu/.or " Zahiaka," the ('t>minander took from me a
hook I had heeii writin;; in, whieh was the only tliiiii;' I had willi me, exeept jny hij;

eoat, not heiiiix aUowed tinn' to eham,'e my dress.

The Commander of the said eruizer " Zahiaka " then said to me, What ves.sel is

that in eom|mny witli you? ami I nnswored that it was tlio Amorienn schooner
" Anaeonda."

The eruizer then altered her eourso and «tenmi>d in the opiiosito direc-tion towards
the east, as Captain de Lcveroii said ho wanted toeateh the schooner " \V. 1'. Wayward,"
whose boats he had picked up two hours het'ore he cauu' to me.

.At 10 o'clock that nijjjht the lo^ shut d )wn, and as no signal lif^ht from the
" W. J'. Sayward" conUl he setm, the eruizer st 'amed away to the north-west, and tho
next morning at 10 a.m., the l.'Jth August, tin* eruizer came to anchor in a bay to tlio

iKirlh-west cud oi' Ihdiring Island, where tht? ehiel' village is situated hall-a-mile from
the hcaeh.

I saw on Inmrd (ho (iruizer " Zabiaka " lU'teeu men, besides my crew, that bad been
captured in the boats.

Un the Itth August I wrote a I'ornuil protest and banded it to Captain do
licveron, which read as follows:

—

li

" To the Commander of the ll\issian eruizer ' Zaliiiik;

••fclir,
'• Awjunt 12, imi.

" I hereby protest against the s(>izui'e ol' my schooner, the " Vancouver IJello," of

Vancouver, JJritish Columbia, having on hoard tilS salted seal-skins, of whieh 335 were

taken in the eoast waters uf Uritish L'ohunhia and Alaska, from 20 to GO miles oil' shore,

and the balance taken in the l*acilie Ocean from 30 to to miles from the shores of

Cojiper and Hehring Islands, :ind at no lime since coming to the.se waters has

my vessel or boats been nearer io the shores of Coi)per or JJeliring Island than

irinnutieal miUis, and at the tinu' of seizun-, I2lh August, the southernmost end of

I'opjier Tshind bore mjrth by east, a dislanci' of 2t miles, aiul I hereby solemnly protest

against such seizure, niner having any knowledge of any l'ro(damatiou defining the

houndary-lino near these islands other than a report of a 0-mile limit around these

islands, inside of whieh was ehiinied as "issiau waters; neither had 1 any warning to

leave tliese waters forthw ith.

(aigned) - W. 11. Copi-,

" Afanter, ' I'uncoitver Uclle.'

"

This protest 1 kept a copy of, and, going aft, handed the original protest to the

Captain.

This protest he accepted, and ma<le the following indorsement:

—

" I hereby certify that this copy, signed by AV. 11. Copp, is correct from llio

protest duly received from the master of the schooner " Vancouver Belle," tUo

8tli (20tli) August.
(Signed) "1?. llio Lkvuron, Caplnln of HU Imperial

Majesly's Iteveniie-cruizer ' Zabiaka'"

Captain de Lcvei'on then expressed great sympathy for me, and said ho believed

what my protest stated to bo true, and saicl that it \vas a misfortune for me that ho had
seen the boats and picked them up ; otherwise I would not have been seized that day, as

he was going to the east for a schooner when he sighted the three boats, aud, picking
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tlioiM lip, was inixlt'd liy tlio crews of tho boats, and so fami; to my Mcliooner, flu>

" VancoiivtM' Ik'llc."

1 tliiMi nakod liiiii to fjivo ino buck my sclinoiu'r, but tbi», bo said, was inon* Ibiin

liis commissifni was wortb, but br wniibl bclp nic all lu' could and ^ct mo bomo as sooii

as possibb', as bo coiisicb-rcd rrom wbat be liad n'ad in my book of skctcbcs from my own
lilo tliat, as I bad not lu'cn a scaliiifj captain loti^, i was really ii,". irant tliat I was

trcspassini^ in J{n>s:an Maters, and tliat my own (Jovernment ongbt to be made
rosponsiljjc for tbe loss of my vessel.

Jlo treated nuMvitb miicb kindness, ^'ivin;,' me a cabin to myself, witb (bo sanus

kind of food as bimself and olVic(>rs eat ; wbilst tbe crew was treated in like manner
as tbe sailors of tin* " Zabiaka," beiii^? allowed tlieir liberty and same food as tliu

saibn's of tbe s.'iid scbooner " /iiibiaka."

JiCaviiig tbe Captain's cabin I went to my own, and wrote a letter of rc^uesl to

tbe Commander of tbe said cruizor " Zabiaka," in tbe following words :

—

" Russian cruizer ' Zabiulia,' Captain de Lcveron coraniandintj

:

" Dear Sir, " Augmt 1 R, ] SOl'.

"Having witb my crew been tbrown ujion tbe foreign shores of Knmsebatka
in conscqiienco of tbe sei/iire of my vessel, tbe scbooner • Vancouver 13elle,' by your
order, on tbe 12tb Au<;n8t, 18!(2, L bereby beg tliat you will use your best endeavour
to arrange i-omo May tliat mystdf and my crew of twenty-one men, together witb lilleeu

others, mIio are entirely destitute, and at your mercy, may as quickly as possiMe b'av(!

tlie shores of Kamschatka for our resjioctivc liomes in America, and to facilitate siicli

an undertaking, seeing that no chance oll'ers by steamer or otherwise. I would
earneslly beg to request that you m ill lit out aiul provide me with one of the sealiii!,'

schooners that you have lately seized, and Mith these thirty-seven men dispatch me in

charge of the schooner, which charge I bereby promise to faitlifully perform.
*• Many of ti:e.se men are Mitliout clothing, and the bmger they remain in (Ik;

country the greati'r Mill bo their suiVering when cold weather sets in. And you Mill

bo granting a favour by uiving this ri^iuest your careful and earliest considenition,

and inform me as to your decision, and your bumble servant will ever pray.

"Very truly yours,

(Signed) * " W. U. Copp,
" Ex-Master, ' Vancouver Belle.'

"

On tho folloMing day the Commander of the said cruizer sent for ni • to come to

his cabin, and conversed Mith mo in connection with the above-said letter of request,

and said that nc doubt it was vrittcn with a view to getting back my schooner, the
" Vancouver Eelle."

]Ic then said that I must banish such hopes, but that he would try and do tlin

next best thing by givinir mo the schooner " Kosie Olson," of Victoria, which had been

seized for alleged illegal scaling, and was then laying at Petropaulovski.

This schooner ho said he Mould condemn as worthless to his Government, which
would 1)0 done by a commission of the officers of the said cruizer" Zabiaka," and Mould
])ut provisions on board (or the thirty-seven men to last the voyage home, providing I

thought the old vessel scaMorthy enough to carry us to our homes.
This I could tell w hen I got to Petropaulovski. lie said, " I m ill give you this old

vosfol for your omu account, but I Mill not give you any flag nor port of hail, and Mill

have her condemned and call her by another name." lie said that he woukl give me a

letter to sliow to any man-of-Mar speaking me on our way home, which wouhl be

sutlicicnt protection until mo arrived at Vancouver. I told him that I would much
prefer to go home in my own schooner, but as I took it for granted that was out of tho

question would accept his gift, but was fully aware of the fact that the former owners
of the " Rosic Olsen " would claim her, and by a British Court of Law would get her.

Yet I would accept his gift for the mutual benefit of the distressed seamen under his

charge, in order that wo might get quickly home.
The Captain of the said cruizer "Zabiaka" then called his first navigating

lieutenant, and it M*as arranged that the said vessel, formerly called the " Rosie Olson,"

should be condemned and handed over to mo on our arrival at Petropaulovski.
The said cruizer " Zabiaka" on the 17th August started out from our anchorage

at Behring Island, and jirocecded on our way toMards Petropaulovski, and at 9 P.M.

the 18th August the said cruizer " Zabiaka " anchored in the harbour of Petro-

paulovski.
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Oil tlin IDIIi Aufrnst tlio tliirty-six sonlcrH woro nil Hcnt on hIioit, nnd after I

smv(\v<'(l tlio " Ilosin OIscmi " niul slio liad l)0('ii condciniu'd 1»y a coinmisHion ol" the
" Zaliiiikii's" oflU'i'i's, 1 cxprp^sod my \villiiii,'iu's8 to necfpt, her, and the Captain of tho

(juid cniizor " Zabiaku " then yavc nic the loUowiiig lutttr:

—

" Dear Sir, "Auijuti 29, 1802.
" In ri'>,'ard to your r('((H('.st, (hited the l')tli Aui^iist, I have carerully considered

what you say, and in answer may state that I have now taken the reaponsihility, and,

iiceonlini,' to tlie aliovo-said re(|uest, I now deliver to you for yoiu' own aiTount the

sciiKoner ' Prize,' whicli will l)e suijphed witli provisions for forty days for the coinidc-

nieiit of men wliieh you will have on hoard, viz., thirty-seven, and will put her in ^ood
order for the voyage whieh you will undertake.

" I re(niire that you shall placo the men on hoard the 'Prize,' and in due course

when ready to sail with nil dispatch to a Canadian p(H't, and on your arrival to such
]H)i-t discharj,'c the men from tho schooner ' I'rizo ' before a duly authorized British

ulUcial.

(Signed) " B. dk I.BVERON, Captain, His Imperial Majenti/a

Rvvenue-cruizer ' Zabiaka.'
" Captain W. II. Copp,

*' Master, tho seized schooner ' Vancouver Belle,'

"

Then I took charge of the schooner " Prize," and as quickly as possible fitted her out,

taking what Captain do Leveron would give me for forty days' provisions, got all tho

crew on board from a miserable hovel without doors or windows, where they had been
living four days on three days' allowance-money of 15 copecks per day per man, and
on the 22nd August went for my papers, so as to sail early next morning. Captain do
Tioveron then called a commission of his officers, who had already signed a Protocol

giving the circumstiinces of the seizire of the said schooner "Vancouver Belle," and
reading the said Protocol over tome, which document was written in Russian, asked mo
to sign the same under tho names of his officers. This I declined to do, for two reasons

:

lirst, that the document was written in Russian, and I did not understand the writing

;

and, secondly, because he h.^'l mentioned a latitude in tho last days of July which lio

states stood in the log-book o. lie said " Vancouver ndle," which log-book with all other
documents were taken from me on the 12th August, and in the possession of Captain
(le Leveron since that time. I then demanded the log-book, and found that

11. 1). Copp, who was acting as suhstituto for mate, had not ente'ed the figures of

liis dead reckoning right during the last days of July, but the bcai Jigs and distance

from the land which could ])e seen at tho noon of each day Mas right, and placed tho

sliij) in a different position from that of dead reckoning. This discrejiaucy between
dead reckoning and the actual position I pointed out, but the master of tho said

cruizer " Zabiaka " said I could have my choice to sign tlio said Protocol as it was, so

he could send it to his Government, or go to Vladivostock before his superiors, which
would bo some time in October, so I was compelled to sign the document (whicli

note at the bottom was dictated by him and written in English by me), as it would
have been dangerous to the health of the people to live in a wet, damp hovel, the

most wretched place I have ever seen for human beings to live in, on 7 J cents per day,
Avhen bread was 10 cents per pound in this country, luitil it would suit him to take us
to Vladivostock. A copy of the Protocol was then made for me, and tho next day
being the 23rd August, the Captain of the said cruizer " Zabiaka " sent all my papers
onboard, and sent his officers, who searched the "Prize," and then tho "Zabiaka" steam-
launch towed the " Prize" out of the harbour into Aracha Bay, and we then proceeded
on our voyage under all possible sail on to Vancouver, arriving on the 21st September,
and reported at the Customs, Vancouver, nothing worthy of note occurring on the

voyage except that we were very short of provisions, having thrown the most of our
meat overboard, as it was rancid and not fit for use.

On arriving our protest was noted, and all documents placed in the hands of the
British officials, as was also the schooner " Prize."

Eurther, I was obliged to sell the clothes off my back to get food for t'uc thirty-

six tealers, and was treated in a most barbarous way by the Chief Governor at

Pctropaulovski, and whilst in the presence of this Governor was abused in tho worst
k'ud of a manner when I asked him for the few copecks that Captain do Leveron informed
IL that I was to get from the Governor to buy a little food for tho distressed sealers,

wb ;h was barely enough to keep starvation to death away, and was refused tho
ir ney that Tre had been promised, and threatened to be placed in prison instead.

i
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We, the captain, mate, and lamters and crew of the "Vancouver Belle" horoliy

certify the foregoing statement to bo true, according to our respective knowledge; of

the facts.

(Signed) W. H. COPP, Master.

HAllVEY B. COPr, Mate.

Witness

:

(Signed) Abthtjr J. Judge, Vancouver,

This is the statement marked (A) referred to in the annexed declaration of

William Harvey Copp, taken before me, this 8th day of Noveml)er, 18U2.

(Signed) A. St. G. IIamerslek-,

Notary Public for the Province of British Columbia.

(Seal.)

luclosure 7 in No. 52.

The Marquis of Ripon to Lord Stanley of Preston.

(Telegraphic.) Downing Street, Junuarij 18, 189;}.

SEND ho'.'.o as soon as possible authenticated copies of Protocol signed by captain

of "Vancouver Belle," and of chart showing line drawn upon chart of "Walter P.

HaU."

luclosure 8 in No. 52.

Lord Stanley of Preston to the Marquis of Ripon.

(Telegraphic.) January 19, 1893.

YOUR Lordship's telegram of the 18th January.
Protocol sent out by mail to-day's post with approved Minute of Council.

Chart referred to is at Victoria*, British Columbia. Have telegraphed for it, but

it cannot get here for ten or tAvelve days.

Inclosure 9 in No. 62.

Lord Stanley of Preston to the Marquis of Ripon.

(Telegraphic.) January 20, 1803.

yotm TiOrdship's telegram of the 18th January, and my last telegram of tlic

19th January.

Telegram from Victoria says schooner " Walter P. Hall," Brown nnstcr, sailid

for Japan waters, sealing, five days ago, chart on board. Collector of Custoiijs.

Victoria, has written to master, Yokohama, return chart.

No. 63.

The Earl of Rosebery to Sir B. Morier,

(Extract.) Foreign Office, February 8, 189!!.

WITH reference to previous cori'csi)ondence respecting the seizure of Britisli

scaling-vessels by Russian cruizers in Bchring Sea, I transmit copy of a fiP'thor Icttor

from the Colonial Office, inclosing copies of two despatches from the Governor-Genenil
of Canada, with Minutes of Council and affidavits, respecting the seizure of tlic

" Carmolite," " Maria," and " Vancouver Belle."* Purther affidavits as to tlic seiziiic

of tho " Kosie Olsen " and the interference with the " W. P. Hall " arc also inclosed.

I have to instruct your Excellency to present these affidavits and statements of

claim to the Russian Government in the same manner as the evidence previously

forwarded.

• No. S2.

ii!l
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No. 54.

Sir H. Morier to the Earl of Rosebery.—(Received March 6.)

]\ry Lord, St. Petersburgh, March 2, 1893.
1 HAVE the bonour to transmit herewith to your Lordship a copy of a note which

1 lifive addressed to the Russian Government, in compliance with the instructions

contained in your Lordship's despatch of tlie 8th ultimo respecting the seizure of

ccrlain Diitisb sealing-vessels by Russian cruizers in the North Pacific.

I have, &c.

(Signed) R. B. D. MORIEE.

Tnclosme in No. 54.

Sir R, Morier to M. Chichkine.

l\. le Conseillcr Prive, St. Petersburgh, February 9 (21), 1893.

WITH re^^'once to previous correspondence, I hnvc the honour to transmit

liercuith to your j'..'ccllency cojjics of further documentary evidence respecting the

.seizure of certain British sealing-vessels by Russian cruizers in the North Pacific.

Tliese documents consist, as your Excellency will perceive, of copic.^ of original as

well as amended and supplementary sworn statements, declarations, and particulars of

claims having reference to the cases of the "Ariel," " WilHe McGowan," "Kosie Olsen,"

'•Maria," and the "Carmolitc," which were brought to your Excellency's notice in my
notes of the 17tb (29th) November, and 9tb (21st) December, 1892, as also of copies

of evidence of a similar nature concerning the cases of the British vessels the "Walter
P. Hall " and the " Vancouver Belle," which I have now the lionour to lay before your
I'ACcllency for the first time.

From the declaration of John lirison Brown, master of the schooner " Walter P.

Uiill," of ISIaitland, Nova Scotia, which left Victoria on the 13th J\Fay, 1892, it would

nppear that on the 17th August last, while that vessel was 25 miles south-west of

Hehring Island, she was hailed, and her master or iered by Captain de Levron, of the

Imperial cruizer "Zabiaka," to take his pajjcrs on board that vessel, which order

was obeyed. After an examination of the papers the chart was demanded, on which

wove shown the daily positions of the schooner while in waters east of the line of

demarcation.

Captain de Levron was apparently satisfied, but notwithstanding that the schooner

was, at the time of the interruption, at least 25 miles from the nearest land, he ordered

her master to depart " out of Russian waters forthwith."

The master of the "Walter P. Hall" demanded to be informed as to the limits of

asserted Russian waters, when Captain do Levron drew on the schooner's chart a line

from Cape Chalutka, on the coast of Knmtchatka, to the most southerly point of the

Aleutian Islands. He likewise made an entry in the official log of the schooner to tlio

cU'ect that the latter had been within Russian waters for sen lirg, that her captain had
received warning not to cross Russian waters any more, and had signed the notice of the

liussian Government.
J. B. Brown acknowledges signing this document, but states that he did so under

the threat of seizure and to relieve his vessel and crew from such peril.

He finally points out tiiat this forcible interruption of his legitimate cruize resulted

in grievous financial loss to the master, crew, and owners of tlie " Walter P. Hall."

The facts as to the case of the " A'^ancouver Belle " are briefly as follows.

That schooner, commanded by Captain W. H. Copp, cleared Vancouver in February
]si)2, to cruize in the North Pacific Ocean and the Sea of 01»hotsk, and on learning on
the 18th June from the otter-hunting schooner " Olga " that the modus vivendi between
I'ngland and America was again in force, crossed over to the Russian side of the Pacific

Ocean.

On the 12tb August, when in company with the American schooner " Anaconda " at

a point 20 miles distant from the south end of Copper Island, the boats were put out and
commenced sealing to the south-west, the vessel being under sail. Shortly afterwards a
steamer was sighted to the north-north-east ; the boats were recalled and brought on
hoard, having taken no .seal that day. The steamer, which proved to he the Imperial

cruizer "Zabiaka," after coming within distance, fired a gun, when the "Vancouver
Belle " hove-to, and the captain, in obedience to a summons, went on board the
"Zabiaka." His papers were examined, and Captain de Levron, after asking him
whether his Gorernmenl did not know thai he could not go to the Sea of Okhotsk, and
cross-examining him as to hia cruize of 1891) said :

" CapUun, you went to the Beliring
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Sea last year and the American cruizera drove you out ;
you would have gone this yenr

only were prevented by the same reason, and now you have crossed the American line

and come into Russian waters ; therefore I will seize your vessel."

Captain Copp protested against the seizure on the ground that, heing 24 miles away
from any land, he considered he wns on the open high sea, and was following a legitimate

hunting and scaling business.

To these remarks Captain de I.evron replied :
" It does not matter to me what you

consider to be the line of demarcation of the Behring Sea and the waters of the Pacific

Ocean ; my instructions from my Admiral arc to sc'ze all vessels found sealin,^ north of a

line drawn from 3 miles south of the soutiiernmost Aleutian Island on a parallel of

latitude to the Kamtchatknn coast ; but I use my own disiretion and have seized four, and
you are the fifth ; 1 could have liad twenty as well as four."

After tliis conversation the vessel was formally seized and her captain and most of

her crew were transferred to the " Zahiaka," where they found fifteen men of the
" W. P. Sayward," who had been captured in boats."

Captain Copp and his crew were treated with great kindness and consideration

by Captain de Levron, who expressed great synipatliy for the former, stating that

he believed in the truth of his protest, as also that it was a misfortune for him that he,

Captain de Levron, had seen the other boats and had picked them up, otherwise

the " Vancouver Belle " would not have been seized that day. It was finally determined

by Captain de Levron, after a correspondence which is given in exten.so in Captain Copp's

declaration, that the "Rosie Olsen," a British sealing-vessel which had been previously

captured, should be condemned as worthless to the Russian Government, her name
changed to the "Prize," and having been provisioned for thirty-seven men, handed over

to Captain Copp for liis own account to convey him, his crew, and fifteen others, who
were entirely destitute, to Vancouver. Soon after reaching Petropaulovski on the 17th

August, this arrangement was completed, and uhen Captain Copp had signed, under

protest, a Protocol giving the circumstances of the seizure of the " Vancouver Belle," he

started in the "Prize" on the 23rd August, and arrived at Vancouver on the 21st

September, when the latter vessel was made over to the British officials.

Captain Copp states that his treatment by the Governor of Petropaulovski was very

different from that he received at the hands of Captain de Iicvron, and complains

bitterly of the hardships he had to endure when in that port.

I have the honour to submit these cases to your Excellency, as also the above-named
fresh evidence to the other cases previously submitted, without comment, feeling

confident that they will receive the most earnest consideration of the Imperial Government.

I avail, &c.

(Signed) R B. D. MORIER.

No. 55.

The Earl of llosebenj to Sir i?. Morier.

Sir,
^ ^

Foreign Office, March 8, 1893,

I nAVE received your Excellency's despatch of the 2nd instant, forwanling

a note which, in compliance with tlio instructions contained in my despatch of the

8th February last, you have addressed to the Ru-sian Government respecting the seizure

of certain British sealing-vessels by Itussian ciuizers in the North Pacific.

1 have to acquaint your Excellency that the terms of this note are approved by Her
Majesty's Government.

I am, &c.

(Signed) ROSEBERY.

No. 56.

Colonial Office to Foreign Office.—{Received March 10.)

Sir, Downing Street, March 10, 1893.
WITH reference to the letter from this Department of the 24th January respecting

the seizure by the Russian cruizer " Zabiaka" of the British sealing-vessel "Vancouver
Belle," I am directed by the Marquis of Ripon to transmit to you, to be laid before the

Earl of Rosebery, a copy of a despatch from the Governor-General of Canada, forwarding

what is presumed to be the official Protocol of the seizure of the vessel.

I am, &c.

(Signed) JOHN BRAMSTON.

.^M^MM^
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Inclosure 1 in No. 56.

Lord Stanley of Preston to the Marquis of Ripon.

My Lord, Government House, Ottawa, February 18, 1893.
WITH reference to your Lordship's telegraphic message of the 8th instant relative

to a document in Ilussian, required in connection with the consideration of the case ot the
" Vancouver Belle," I have tiie honour to transmit herewith copy of an approved Minute
of the Privy Council, to which is attached, with other papers, a Russian document which

is presumed to he that required, though it appears to he i*; some respects imperfect.

I have, &c.

(Signed) STANLEY OP PRESTON.

Inclosure 2 in No. 56.

Report of a Committee of the Honourable the Privy Council, approved by his Excellency

the Governor-General in Council, on the lith February, 1893.

THE Committee of the Privy Council have had under consideration a telegram

hereto attached, dated the 8th February, 1893, from the Marquis of Ripon, stating

—

" Document required is Russian Protocol signed by De Levron and master of the

vessel."

The Minister of Marine and Tisheries, to whom the t-jlegram was referred, states

that it will be remembered that the master of the " Vancouver Belle " made an agree-

ment with the Russian officer wlio seized his vessel, whereby that officer condemned and
handed over to Captain Copp, for bis o\in use, another seized British schooner,

the -' llosie Olsen," as a means of transporting to Victoria some thirty-six sealers from
his own and otiier seized vessels.

Tlic Minister further observes that reference to the Minute of Council of the
20th December, 1892, detailing the circumstances attending the seizure of the British

sealing-sciiooncr " Vancouver Belle " by the Russian authorities in the North Pacific

Ocean, shows that on arrival at Vancouver the late master of the " Vancouver Belle
"

handed the schooner, " Rosie Olsen," then called the " Priza," over to the Collector of

Customs, together with documents touching the seizure of his vessel and the arrangement
above referred to.

The Minister further states that these papers were forwarded to the Department of

Marine and Fisheries in connection with the disposal of the vessel in question.

They arc hereto appended as follows :

—

1. Letter from W. H. Copp to Collector of Customs of the 5?2nd September, 1892.

2. Protest against seizure of the 12th August, 1892.

3. Letter from W. H. Copp to Captain de Levron of the 18th August, 1892.

4. Letter from Captain de Levron to W. H. Copp of the 20th August, 1892.

5. A Russian document, presumably an imperfect copy of the Protocol required.

Further reference to a statement covered by the Minute of Council above
referred to reveals that Mr. Copp states that he was compelled by circumstances to sign

the Protocol, and he refers to a note at the bottom dictated by Captain de Levron, and
written by himself in English. Further on he states—"Copy of the Protocol was then

made for me ."

The Minister further observes that although the Protocol forming Appendix No. 6
to this Minute is in a language unknown to him, it does not appear to have been signed

by W. H. Copp, nor does it contain the foot-note which he states was written in

English by him on the original, at the dictation of Captain do Levron.

The Minister further states it is the only document in the Russian language,

however, which was forwarded by the officer to whom Captain Copp saya he handed all

documents, and who states he transmitted all papers delivered to him.

The Committee advise that your Excellency be moved to forward a copy of this

Minute, together with !he original Appendices, hereto attached, to the Right Honourable
the Secretary of State for the Colonies.

AU which is respectfully submitted, for your Excellency's approval. • '
''•

„.,..j V, ./
(Signed) JOHN J. McGEE,

.'.,'..., - Clerk of the Privy Council,

[604.]
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Inclosore 8 in No. 06.

The Marquis of Ripon to Lord Stanley of Preston.

Downing Street, February 8, 1893.(Telegitiphic.)

YOUR despatch of the 9th January.

Ngned by De Levron and jiaster of vessel.

DocuDient required is Russian Protocol

Appendix No. 1.

Sir, Vonrmirer, British Columbia, September 22, 1892.

I, W. H. Copp, hereby hand over to you, as Collector of Custouis, the schooner called the " I'rize,

which was given mo, ns per copy of letter inclosed, in considerfttion of my undertaking to conduct the

expedition named in said letter to a port in British Columl)ia. My reason for giving this vessel "I'rizc

'

into your hands is that arriving here in port without papers of any kind except the letter nientlimed,

and another letter from the Ilussian Admiral, to show to ships of war on my passage in case I was

spoken, which letter I also inclose ; .^nd thr.t, being unable to use this schooner without other pnpeis,

I would ask the Canadian Government for registration papers, so that I may be able to clear her, com-

plying with any Regidationa the Gcjvcriuuent may rf'(piiro,

i understand this vessel was foi-merly owned in Victoria, British Columbia, and called the " Eosio

Olsen," and seized and confiscated by the Eussians on an alleged charge of illegal sealing.

I also inclose you a copy of my protest against tho aeizure of the " Vancouver Belle," and also

copy of my written request to provide a means for tho trausportation of thirty-six seized sealers to their

homes iu British Columbia.

Yours truly,

(Signed) W. H. COPP.
J. M. Bowell, Esq., Vancouver, British Columbia.

Appendix No. 2.

Sir, Angvst 12, 1892.

I hereby protest against the seizure of my vessel, tlie schooner "Vancouver Belle," of Vancouver,
British Columbia, having on board G17 salted seal-skins, of which 335 were taken in the coast waters of

British Columbia and Alaska from 2(1 to CO miles oft' from shore, and the balance taken in the I'acific

Ocean from 30 to 4r) miles from the shores of Copper and Behring Islands ; and at no time since

coming to these waters has my vessel or boats been nearer the shores of Copper or Behring Islands

than 15 miles ; and at tho time of seiz..re (12th August), the southernrriost point of Copper Island, bore

north by east a distance of 24 miles.

And I hereby solemnly protest against such seizure, never having any knowledge of any Procla-

mation defining the boundary-line near those islands other than a ro])ort of a 9-mile limit around these

islands, inside of wliich were claimed as liussiuu waters ; neither had I any warning to leave these

waters forthwith.

(Signed W. H. COPP,
Master, " Vancouver Belle."

To the Commander of tho Ilussian cruizer " Zabiaka."

I hereby certify that this copy, signed by W. H. Copp, is correct from tho protest duly received

from the master of the schooner " Vancouver Belle."

Axtgrtd 8 (20), 1892.

(Seal.) (Signed) B. DE Iethon,
Captain of His Imperial Majcstift Siusian

eruizer "Zabiaiea,"

Appendix No. 3.

Dear Sir Avffust 18, 1892.

Having, with my crow, been thrown upon the foreign shores of Kanischatka, in consequence of the

seizure of my vessel, the schooner " Vancouver Belle," by your order, on the 12th August, 1892, 1

hereby beg that you will use your best endeavoui's to arrange some way that myself and my crew of

twenty-one men, together with tifte.en others, who are entirely destitute and at your mercy, may as

quickly 08 possible leave the shore of Kamschatka for our respective homes in America, and to facili-

tate such an undertaking. Seeing that no diance offers liy steamer or otlierwise, I would earnestly beg

to request that you will fit out and provide me with one of the sealing-schooners that you have lately

seized, and with these thirty-seven men dispatch me in charge of the schooner, which charge I hereby
promise to faithfully perform. Many of these men are without clothing, and the longer they remain in this

country the greoter will be tliia suffering when cold weather sete in ; and you will be granting a favour

by giving the recpiest your careful nnd earliest consideration, and inform mo as to your decision.

And your humble servant, in duty bound, will ovor pray.

Very truly yours,

,^ «'':;
: ,-.

"
'

(Signed) w. h. copp,
Ex-mast«r schoontr " Vancouver Btlle."

Captain da Levron, commanding Russian ,, ^.„^^,_.
cruizer "Zabiaka."
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Appendbc No. 4
Pear Sir, August 8 (20), 1892.

In rcgaril to your request, dated the 18th August, I huve carefully cousideretl what you say, and,

in answer, may slate that I have now takeu the resijonsibility, and, acoording to the iibovu-said request,

I now deliver to you for your own account tlie Mchoonur " I'rizo," whicli will he sujiplied with

provisions for forty days for the complement of men wliicji you will have on board, viz., thirty-seven,

lUiJ will j)ut her in good order for the voyage which you will uiulertake.

1 rccjuire tiiat you shall place the men on board tho " Prize," ami in due course, when ready, sail

with all dispatch to a Canadian port, and on yo\ir arrival to audi port discharge the niou from tlus

schooner " I'rize " before a duly authorized British oilicial.

(Signed) 15. I)E LEVRON',
• .' ' Captain of Ilix Imiicrinl Majesty's Russian

ci'uizer " Zahioka."

Captain W. H. Copp,

Master of the seized .schooner " Vancouver Belle."

Appendix No. 5.

Order issued on hoard the " Zalriala," Sivoud-class Craizcr.

(Translation.)

Whereas a Protocol was drawn up on the 31st July last by a Comraissiou appointed by mo on the

28th June (Order No. 60) to search the schooner "Vancouver Belle:"

And whereas an Order was issued by the Imperial Russian Government in 1881

:

And whereas an Onier was issued by the Governor-General of Eastern Siberia on the 1st

November, 1883 (No. 1171):
And whereas instructions were given to the cruizer on the 22nd April, 1892 (No, 1429) by the

Commandant of the Port of Vladivostock

:

Now, therefore, I, tho Commander of the afore.iaid cruizer, (.'aptain of the 2nd Class Boris

Karlovitsh de Levron iv\, order as follows, this 7th day of August, 1892 :

—

1. The schooner " Vancouver Belle " is to be oonflsoated and taken to Vladivostock under the

commtuid of an oHicer.

2. A ciimplote inventory of everything on board the sobooner shall be made on her arrival nt

Petropavlovsk.

3. So much of her cargo as will not bear keeping together with the spare boats <ind tackle shall

be sold by auction at the port of Petropavlovsk for tho benefit of the public E.\chequer.

4. The seal-ak.ns shall be handed over to the Governor of the Commander Islands, who shall be

asked for a ruceii)t

5. The present Order shall be communicated to the proper authorities.

0. Copies of tho Pi-otocol and the present Order slioll be given to W. H. Copp, the maflter.

Signed) DE LEVRON 3rd.

Ctijitain of tlie 2iul Class, Commaudtr qf tht

'ind Clats truizer " ZultiaJia,"

A true copy

:

(Signed) Lieutenant Bezkkovny, Auditor.

(Sealof the"Zabiaka.")

No. 57.
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No. 68.
i

Sir R, Morier to the Earl of Ronehcry.—{Received April 4.)

My Lord, St. Petersburgh, March 28, 189.';.

I HAVE the honour to report that I liave transmitted to the Russian Government
copies of the papers appended to the Minute of the Canadian Privy Council respecting; tlie

seizure of tiie British sciiooncr " Vancouver Hello " by the Imperial cruizer " Zabiakii,"

which were inclosed in your lordship's despatch of the 15th instant.

I thought it best to furnish M. Chichkine with the Russian text instead of a trims-

lation of the order issued by Captain de Levron fur the confiscation of the " Vancouver

Belle."

I have, &c.

(For Sir R. Morier),

(Signed) HENRY HOWARD.

No. 59.

'1 i

Mr. Howard to the Earl of Rosebery.—'{Received Ma- .o.)

My Lord,
_

St. Petersburgh, May 3, 1803.

DURING my interview witli M. Chichkine to-day I informed him that ynur

Lordship had observed that, in his note of the 6th (18th) April to Sir Robert Morier

respecting the measures proposed to be adopted for the protection, during the coming

season, of Russian sealing interests in the ^ ortli Pacific—which note, as he already knuw,

was receiving the immediate and carefid consideration of Her Majesty s Government—his

Excellency had stated that the examination has been made by the Russian Commission

ad hoc of the several cases of British vcRsels seized by the Russian cruizers last year.

With reference to this statement, I addod your Lordsiiip had requested me to urge his

Excellency to furnish me with the answer of the Imperial Government to the repre-

sentations on the subject laid before them by that of Her Majesty at the earliest date

possible.

M. Chichkine repl'ed that the Commission had completed their examination of the

cases in question, and t.iat 1 should receive the answer 1 had requested very shortly. I

asked his Excellency when I might really expect this reply, as your Lordship was

naturally anxious for information on this point ; to which he answered that he could not

fix the exact date, but that it would not be long before I received it.

I have, &c.

(Signed) HENEY HOWARD.
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Accordingly, as regards the two latter, the Russian Government is ready to entertain

the question of indemnifying the owners and the crews.

A fact elicited in the course of these inquiries, viz., the enormous proportion of

females—as much as 90 per cent.—found on board the scalers, and cauglit either while

with young or nursini;, at n time when it is impossible for them to leave the rookeritP,

oflbrds a very conclusive proof of the skill and knowledge with wiiicli these poaching
expeditions are conducted and of their deadly destructivencss.

I have, &c.

(Signed) R. n. !). MORIKR.

Inclosure ].

M. Chichkine to Sir R. Morier.

M 'Ambassadeur, Haint-Pc'tetshourg, le 29 Mni (10 Juin), 1893.

J'AI eu I'honneur de recevoir les notes que votre Excellence a bien vonlu ndrcsser au
Minist^re Imperial en date du 17 (20) Novcmbre, du 4 (10) et du 9 (21) De'ccmbre, 18!)2,

relativcment h I'arrestation dans In Mer de Hchring de schooners et de chaloupcs dc pechc

Caiiadiennes par des croiscurs llusses.

Unc Commission Speciale ayant e't^ inslitueu par Oecret Imperial pour I'examen des

conditions dans Icsquelles ces aricstations avaient (5te faites, le Minist^re Imperial n'a pas

manque de soumcttre les depositions (" attidavits ") des capitaines it des ecpiipagcs des

scliooncrs en question annex^es aux notes susmentionnees.

En reponse A ces communications je mc fais un devoir, i\f. I'Ambassadeur, de vous

tninsmettre aujourd'bui les deux notices ci-jointes.

Votre Excellence voudra bien rclever de la lecture de la premiere dc ces pieces fpi'dlc

fait justice des assertions des equipages Canadiens quant aux privations cpi'on leur aurait

infliL'ees h Pelropavlovsk. Dc I'avis du (jlouvcrnement Imperial la Commission a pleinc-

nient ^lucid^ eettc niati^re. 'J'outefois, si les inte'resses le jugeaient neccssairc, ils ont la

faculte de sc seivir du recours regulier institue par la loi, pour ])resenter leurs reclamations

soil a l'autorit6 superieure de la Marine, soit au Tribunal competent.

Quant aux declarations des capitaines des b&timents Canadiens, d'apres iesquclles ils

auraient ^te menaces d'etre traduits dcvant unc cour niartiale ou deport^s en Siherie, la

Conmiission ne les a pas eiu de nature a etre prises au serieux. Formellemcnt niecs par

le Capitnine de Livron, ces menaces n'uuraient eu aueune raison d'etre dcjii par co fait (|uo

la signature du protocole d'arrestation par le capitaine ilu schooner netait nullement

indispensable pour la validity de cet acte.

La Commission a relev^ en mfime temps comme entierement mal fondee une decla-

ration du capitaine de " I'Ariel " se rapportant u une pr6tendue insultc que nos marins

auraient faite au pavilion liritannique. Une telle assertion aurait constitue une olfense a

notre propre flotte, si son autcur s'^tait rendu compte de sa jjortee, et aviiit bien pese scs

paroles a*: lieu de viser uniquement a exciter des stisceptibilites nationale?. Ni la dis-

cipline militaire, ni le respect de tout pavilion Stranger comme tel, qui caracterise nos

marins, ne permettent de supposer un seul instant que des hommes d'un equipage de guerre

Russe aient pu se permeltre uno oflcnse vis-a-vis du pavilion d'une nation anne. Le
Capitaine de Livron a affirme ii la Commission de la fayon la plus formellc qu'au moindre
fait de ce genre, il se serait livre sur ces lieux mcmes k la plus severe enquCtc.

La scconde notice ci-pr6s contient un exanien detaille des circonstances qui ont

accompagn^ I'arrestation des schooners et de leurs chaloupes. Dans son appreciation dc la

legitimit4 des captures effectue'es par les Commandants des croiscurs Russes et par le (Jhef

d'Arrondissement des lies du Connnandeur, la Commission s'est inspir6e d'un principe,

dent on ne saurait contester le bon droit et I'equite. Elle a recounu de bonne prise tons

les biltimeuts dont les chaloupes avail ete apcr9ues ou arretees dans nos eaux territoriales.

11 est indeniable, en eftet, que les chaloupes constituent juridiquement parlant une

d^pendance du schooner auquel elles appartienneut. Leur saisie dans des eaux territo-

riales rend par consequent iiarfaitement legale I'arrestation du hlitiment dont elles font

en quelque sorte partic. S'il en ^tait autrement, un schooner pourrait impuntSment fairc

la chasse aux otaries sur les c6tc.=, en y er.voyanf ses chaloupes et enfreindre ainsi I'inviola-

bilil^ des eaux territoriales, tout en se tenant lui-m^mc hors des dites eaux. C'est a cc

point dc vue que la Commission a constate la regularite de la capture ilcs sclicouLrs

"Marie," " Rosie Olsen," " Carmolite," et "Vancouver Belle," et qu'cUe n'a pas cru

pouvoir le fairc dans les ens de la saisie des schooners " Willie MacGowan" et " Ariel."
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On nc saurail ccpciulanl iiiccoiinnllrc la m.n itu dt-s indices, (|ui out iiiiienc Ics Comnmiiduiils

de nos cioisciirs i\ eH'cctiuT des peiciiiisitionu h l)oid de cch ''jriiicrs. I^c * Willie

MncGowun "
ii piis hi luite aussitftt apr^s avoir npci'vu le ci'oisi'ur Rtisse; il n'a pas mis

en panne snr I'injonction du " Zabiiika."

Si le Coniiiiandanl du croiseur HnsM- n'a pas vu It-s clinionpes du " Willio MacGowan "

cliassant ille};ulen\cnt ToLiic' dans nos tMUX lerriluriaies, il en avail etd avise par lus

habitants de la eftte. lav per<|uisition rev<!la la prc'sence il bord des cngins servant i la

chasse aux otaries sur la cfilo ainsi que soixante-seize peaux, dont ^oixante•Ileut' Aties

(I'aniniaux rtinelles, tues par eonsequent pr^s de la cote. Les flO pour cent des pcanx

trouves sur " TAriel," avaieiit 6tv probalilcnient aussi C>{6ca do lenielles-m^res, et prove-

naient d'otarics prises dans les eaux territoriales Russes.

L'iinportaiue de ecs donndes ne tut jms inisc en doiitc par la Commission ; ellc

no les consideia pourtant pas commc des preuvcs formelles, justifiant I'arrcstation des

schooners, fante d'une condition essentielle : Icurs chaloupcs n'avaient pa? cte aperyues

cliassant I'otarie dans les eaux Russes.

En portant ce qui pre'eede it votrc connaissauce, M. rAml)assadeur, jc me fais nn
devoir de vous informer, (|u'cn j)r£'sence des conclusions ci-dcssus expos<;es de la Connnis-

sion, lo Gouvernement Imperial ne se refuserait pas i\ procdder iV une estimation do

I'indemnite il verser aux armateurs des schooners, " Willie McGowan " et " Ariel."

Veuillez, &c.

(Signe) CIIICHKINK.

(Translation.)

M. I'Ambassadeur, St. Petershunjh, May 29 (June 10), 1893.

I HAVE had the honour to receive the notes which your Excellency was"so good as to

address to the imperial Ministry, dated the l7th (29th) November, and the 4th (16th) and
9th (21st) December, 1S92, relative to the seizure in Rehrini; Sea of Canadian schooners

and fishing boats by Rv)ss';ni cruizers.

A Special Commission having been appointed by Imperial Decree to examine into the

circumstances under which these seizures were made, the Imperial Ministry did not fail to

lay before it the depositions (affidavits) of the captains and crews of the schooners con-

cerned which accompanied the above-mentioned notes.

In reply to these communications 1 make it my duty, M. I'Amba&sadeur, to transmit

now to you the two Reports inclosed.

Your Excellency will observe from the perusal of the first of these documents that it

deals with the assertions of the Canadian crews as to the privations alleged to have been

inflicted on them at Petropavlovsk. In the opinion of the Imperial Government the

Commission has fully elucidated this matter. Nevertheless, if the interested parties

consider it necessary, they have the power to avail themselves of the regular course

provided by law in order to present their claims cither to the superior naval authoi-ities or

to the proper Tribunal.

As regards the declarations of the cajitains of the Canadian vessels, according to

which they would appear to have been threatened with being brought before a court-

martial or deported to Siberia, the Commission has not considered them of a nature to be

taken seriously. These threats, which Captain dc Livron has formally denied, would
have been wholly superfluous from the fact tliat the signature of the protocol of seizure

by the captain of the schooner was not at all necessary to make that document valid.

The Commission has also noted, as entirely witl)out foundation, a declaration of the

captain of the " Ariel " with reference to an alleged insult by our sailors lo the British flag.

Such an assertion would have been an offence against our own fleet, if its author hud been

aware of its nature and had well weighed his words, instead of only attempting to arouse

national susceptibilities. Neither the military discipline, nor the respect for all foreign flags

as such, which distinguish our sailors, allow it to be supposed for a single instant that men
belonging to the crew of a Russian man-of-war could have been guilty of an offence against

the flag ol a friendly nation. Captain dc Livron has given the most formal assurance to

the Commission that on the slightest action of this kind he would have instituted the most
searching inquiry on the spot.

The second of the accompanying Kcpuits contains a detailed examination of the

circumstances which accompanied the seizure of the schooners and their boats. In

considering the legality of the captures effected by the (-ommandei's of the Russian

cruizers and by the District Governor of the Commander Islands, the Commission was
guided by a pnnciple the justice and equity of which cannot be disputed, il recognized

as lawful seizures all vessels whose boats were seen or captured in our territorial



watiM's. It cainiol, indeed, lie denied, tiiut tlio lioals constitute, juridically, mi ii|ipcnd<iu;o

of the soiiooiier to wliicii they lieloni?. f'onsrqucntly their seizure in territorial

waters renders the capture of the vessels, of which they in souu' respects form part,

perlVctlj lei;al. If it were otiierwise, a achooner could with impunity pursue seals on tlio

consta hy sending her hoats IIkmc, and thus nifiinue tin" iiiviolnbility of territorial waters,

altliouirli herself remainini; outside the said waters. Takini; this view of the luallur, thu

("onimission rcco^nized the legality of the seizure of the schooners "Marie," " Ko'^ie

Olsen," "Carniolito," and " Vancouver Iklie," but was unable to do so in the ease of tlio

seizure of the schooners "Willie McGowan " and "Ariel." There can, however, be no
(piestion as to the serious nature of the imlicMtions which induced the C'ouunanders o(Our
cruizcrs to institute a search on board these last named vessels. The " Willie Mc(!o\van

"

took flight as soon as she had sighted the Russian erui/.cr, and she refused to heave-to at

the summons of the " Zabiaka."

Thoufih the Couiniander of the Russian cruizer did not see the boats of the " Willie

McGowan " engaged in the illegal pursuit of seals in our territorial waters, he bad hceu

intbrmed of it by the inhabitants of the coast. The search revealed the presence on hoard

of implements used for sealing on the coast, as well as of seventy-six skins, of which sixty-

nine had been taken from female animals, who must, therefore, have been killed close to

the shore ; 90 per cent, of the skins found on board the " Ariel " had probably also been

taken from nursing females, and belonged to seals caught in Russian territorial waters.

The importance of this evidence wns fully recognized by the Commission. It was not

considered, however, as amounting t( positive proof such as would justify the seizure of

tlic schooners, owing to the absence of an essential condition : their boats had not been

sighted in actual pursuit of seals in Russian waters.

In bringinjj what precedes to your knowledge, .\I. I'Auibassadeur, 1 consider it my
duty to inform you that, in view of the findings of the Commission as described above, the

Imperial Government would not refuse to proceed to an assessment of the indenuiity to l)e

|mi(l to the owners of the schooners " Willie McGowan " and "Ariel."

I have, &c.

(Signed) CIIICHKINH.

Inclosurc 2.

Report of Special Commission,

LA Commission chargee d'exnminer les documents ct les ddpositions se rapportant il

la saisie, op^r<je par des croiseurs Russes, de b&timcnts Canadicns qui jiochaient I'otarie

dans nos eaux territoriales, a soumis h Ui.v cncjuete d^taillee les plaintes forniulees par les

(.'(juipages de ces h^tiuients au snjet de mauvais traitcuients qu'ils auraicnt subis )\ leur

dcscente h Petropavlovsk. Ces plaintes consiLtnees dans la note de I'Ambassadeur Britan-

nique du 17 (29) Novembre, 1892, et dans les d&larations y annexees, etaient accom-
pagnees d'unc r(5cIamation contre les conditions tr6s oncrcuses (|ui auraicnt etc conclucs,

en vue du rapatriement des (5(|uipages en question, cntre le connnandant du " Zabiaka
"

et le capitaine du bateau Amcricain " Majestic." La Commission eiit egalemcnt i\ se

prononcer sur cette reclamation, aprcis avoir dftment pris connaissance des circonstances

qui s'y rapportaicnt.

II apj)ert tout d'abord, tant des depositions verbales du Capitaine de Livron (pie des

documents figurant au dossier de Taftaire, que les mesurcs prises par lo Commandant du
croiseur "Zabiaka" & Ve'gard des oquipages des schooners urretcs n'etaient nullcmcnt en

contradiction avcc le principe mis en avant dans la note precit6e de Sir R. Morier.

D'aprds TAinbassadeur de Sa Majesty Britanniquc, les honimes des schooners auraient

dus etre mis en liberte en m6me temps que les bAtiments etaient captures. C'est cc ((uo

fit, en ert'et, le Capitaine de Livron. Ayant opere la prise sans reucontrer ilc resistance et;

en ayant dre8s6 Protocole, il s'empressa de declarer libres leurs capitaines ct Icurs

Equipages. Aussitfit apriis, conform^ment i\ ses instructions, il les transporta dans le port

Russe le plus proche. Le petit bourg de Petropavlovsk comptant en tout 300 habitants,

n'ofl'rait pas de constructions particulit^res asscz grandes pour qu'ils pusscnt s'y loger. a

consequence, il fut propose ti ces honimes (pii, eiieoie iiiie fois, n'etaient nullcmcnt en etat

d'arrestation et jouissaient de toute leur liberte, d'occuper le seul batiment dc I'Etat qui se

ti'ouvait disponible. Malheureusement il n'etait pas suffisamment spacieux. Le Coin-

niandant du "Zabiaka" n'en apporta que plus do soins i\ hAter autant que possible le

rnpatriemcnl des Equipages des schooners. Fl s'adressa a cet etfct au capitaine du bateau
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Anu'riciiin " Mnjc«tic " ct utilisii lo scliooncr " Hnsic Olscii," d^clard ('p^alemcnt de piisc

et dont Ic iiom nviiit (?te ehmigd vn cclui do " I'lizc."

Lc8 (^qiiipnt^i's dcs soliooncrs fiircnt distrihiit's i\v la fa^on suivnntc: le "Majestic"

rc^ut vinfit-trois homines du " Willie MacCjowiin," vinuit-qiiatrc de " I'Arici," ct vingt-deux

do lu " H()8ie Olsni." I.e " Prize " en rr<;ut nix dis clinloiipca de " I'Annic Moore," ncuf du
*' Seywanl," et vingt-deux du " Vancouver IJolle." Lea hoiunics dcs schooners " Marie"
et " Carniolitc" furont envoyt's sdparenient a Vladivostok sur le croiseur " Vitiuz" ct, de

Ih, au Japon. Durant lenr sejour h bord et d6s le premier jour de leur dcbarqueincnt, il

fut assign^ aux Equipages Ij kopecks de Crais de suhaistancc par hommc et par jour.

Ccst cc qui appcrt do la eorrcspondancc otficiellc cchang^e entrc le Ca|)itaine de FJvron

ct le Chef d Arrondissement. En outre, Ic commandant du "Zabiaka" mit h leur

disposition un filet et des chaloii|ica, |)our (|u'ilR pusscnt aller p^clicr, et Ics fit aider par

des marins du croiseur.

Si Ics hommes de la " Uosic Olsen " nc rc9urcnt leiirs frais alimentnircs qu'& partir

du 3 AoAt, c'est (|ue. juscjue lit, ils ont |)U consommcr leurs proprcs vivrcs, qui leir

avaient et<5 restitu^s j)ar Ic Chef d'Arrondisscnicnt des Ilea Kommandoraky. On ne

saurait prendre nu serieux Ics riJclamations de quclques hommes se plaignnnt d'ovoir

dA, f'aute dc place, couchcr A la l)ellc ^toilc. II faisait, en cffet, si chaud i

Pdtropavlovsk, aux tnoia dc Juilict et d'AoAt, que Ics officiers et leg marina du
** Zabiaka " couchaient de prt'r<5rence aiu' le pont. Kn ce qui eoncerne Ics cffets dcs

Equipages, qui leur auiaient ete cnlcves ou nc leur auraient pas <5t<5 tous rcstituda, !»

Commission s'est couvaincue (jue toutcs lea provisions d'effets ("atores"), v^^tcmcnts, has,

chaussures, &o., qui sc trouvuient i bord dc la " Marie " ct de la " Rosic Olsen " au

moment dc leur anestation ont et6 remises par M. Grebnitsky aux capitaiiies de ccs

bfttimcnis. Leur dcmandc d'etre iiidemniscs pour la valeur de ces provisions se trouve

done ddnu^e de fondement. Quant aux autres sciiooncrs, le Conmiandant du " Zabiaka "

en proc(5dant n leur anestation laissa aux hommes de leurs equipages tous Ics efTets portes

par eux et leur appartenant. 11 crut devoir, par contrc, confisquer et remcttre, contre

regu d^taille, ii I'autorit^ de I'ctropavlovsk, tout cc (|ui constituait la propri<5tt? des armateurs,

y compris Ics provisions d'efi'ets (" stores ") destinees a etre vendues aux e(iuipagcs. Seals

Ics hommes que sc trouvaienl dans Ics chaloupes du " Seyward " n'avaient pas de vOte-

ments dc rechange. A I'anivdc du schooner " Ariel "
iS P(5tropavlovsU son capitainc

rentra en possession de tout ce (jui lui apparteiiait h rexcci)tion d'une sonimc de

100 dollars. D^s (ju'il en cAt fait la declaration au Capitainc de Livron, il re9ut I'autori-

BHtion de sc rcndrc ii bord du schooner, accouipayne d'un oHicicr, jjour chcrcher cet argent

qui tut retrouve derri^rc le tiroir d'une armoire.

Le capitainc en question dcnianda cnsuitc h rentrer en possession du chronometre de

bord, cc qui lui fut, en eiret, refuse. Le rapatricnicnt des equipages a bord du "Majestic"
eut lieu en vertu d'un accord en due forme conclu avec le capitaine de cc bAtiment. Cc
dernier recut du Capitainc dc Livron : ( I) une provision dc vivres complete pour quarante-

cinq jours, calculee d'apris les indications mfimes des capitaiiies des schooners capturiis ct

8ur la base des Rtiglcnients dc la flotte de commerce Am6ricainc; (2) un nombre de

chaloupes (huit grandcs et deux pctites) indispensable pour quatre-vingt-sept hommes en

cas d'avurie ; (3) deux fourncaux supplcmentaircs pour cuire la nourriture
; (-4) de la

vaisselle en quantitd suffisante ainsi qu'une cliaudi6re de cuivre fournies par le croiseur.

Le capitainc du " Majestic " s'obligca il ra|)atrier Ics e'quipages moyennant le droit dc

s'appropricr cnsuitc, en guise de remuneration, tous les objets qui vicnnent d'etre ^numdre's.

Les equipages des schooners furent loges dans la calc au-dessus du lest. On couvrit le

fond avec (i:;? branches s^ches reiiccs entrc dies a I'aide de cordages et sur lesquelles Ics

hommes di' cos Equipages purent etendre les nmtelas qui leur furent distribu^s. Chacun
re^ut ie siexi.

Le >n<'?'Utentctnent dcs capitaines des schooners doit etre attribue, d'aprfes les deposi-

tions till <^'jmmandant du " Zabiaka," h. I'impossibilite ou s'est trouvd le capitaine du

"Majestic," qui (5tait accompagnd de sa fiile adulte, de les loger dans sa eabinc. 11 fut

oblige de faire disposer poar eux dcs couchettes dans les cabines servant aux provisions.

La Commission a conclu de ce qui precede que, si le capitaine du "Majestic" r&lame
10 dollars par hommc pour frais de transport, cette reclamation ne saurait dtre admise,

^tant contraire aux conditions de I'accord conclu et signe par lui.

En cc qui conccrnc la patrouille eiivoyee a terre par le Capitainc de Livron, cette

niesurc fut prise sur la dciiiunde du Chef d'Anondissement de Fetropavlovsk. La police

locale se trouvait, en efllLt, insufiisante pour icpiimer les desordres auxquelles les hommes
des schooners se livrerent dans les rues du bourg.

La conduitc dc ccs niatelots fut des plus indisci|)lin6es. Plusieurs fois le Commandant
du " Zabiaka " s'adrcssa aux capitaines des bAtinients saisis, en les priant de r^tablir I'ordrc,



iiinif) ceux-ci d^clarirent (jur les dquiiitif^cs iie Icur oljdissnient pits. Ix'h capltnincH du
"Willie McGowiin " ct do la " Rosie Olsen " eux-mfiincH ac prtisciU^rcnt cii fitnt (l'dbri(5td

chi'/. le Capitiiinu du Livron ct lui dircnt dcs injures, si bicn (pic Ioh iiiarins du crniscur

durenl Ics faire flortir dc la cubiitu du roininaiiilant.

(I'ranslation.)

THE Comniissinii appointed to cxniniiic the documents and depositions relating to

the seizure by Russian cruizers of Canadian vessels wbicii were tisliiiig for sciils in our
tcrritoiial waters has made a minute investigation of the complaints put forward by the

crews of those vessels in regard to their alleged ill-treatment on landing at Petrojjavlovsk.

Those complaints, which were set forth in the British Ambassador's note of the 17th

(2!)th) November, 1892, and in the declarations appended to it, wen; accompanied by a
renionstraneo against tlie very severe conditions said to have been arranged m regard to

tiie repatriation of the crews in <|ue8tion between the Captain of the " Zabiuka " and the

master of the American sliip " Majestic," The Commission had also to report on this

claim after having duly considered the circumstances relating to it.

In the first place it appears, from the verbal dejjositions of Captain do Livron, as well

ns from the documents whicli formed part of the otHcial records of the alluir, tliiit the

measures taken by the Captain of the cruizer " Zabiaka " in regard to tlu! crews of the

captured schooners were in no way inconsistent with the j)rinciplc enunciated in the ai)ovc-

mcntioned note from Sir R. Morier. In the opinion of Her IJritaniiie Majesty's Ambas-
sador, the men of the schooners ought to have been set at liberty at the time the ships

were seized. That \i, in fact, what Captain dc Livron did. Having accomplished the

cnptmc without meeting with any resistance, anfl having drawn up a ])r(itocol, he lost no

time in deehiring the freedom of their captains and crews. Immediately afterwards, in

accordance witii his instructions, he conveyed them to the nearest Russian port. The
small town of Petropavlovsk, numbcrini; in all .'100 inhabitants, did not afford private

buildings of sufficient size to enable them to be lodged there. C')nse([uently, it was
proposed to these men, who, be it said once more, were in no way under arrest, and who
enjoyed full liberty, that they .should occupy the only Government building which was
available. Unfortunately, it was not sufficiently spacious. The Captain of the "Zabiaka"
only took the more pains to expedite as much as possible the repatriation of the .-ebooners'

cri'ws. He applied, for this |)urpose, to the captain of the American ship " Majestic," and
made use of the schooner " Rosic Olsen," which had been declared a lawful seizure, and
whose name had been changed to that of " Prize."

The crews of the schooners were distributed in the following manner : The
"Majestic" took on board twenty-three men frotn the "Willie McGowan," twenty-four

I'rom the " Ariel," and twenty-two from the " Rosie Olsen ;" the " Prize " took six from
the boats of the " Annie Moore," nine from the " Sayward," and twenty-two from the

"Vancouver Belle," The men of the schooners "Marie" and "Carmolitc" were sent

separately to Vladivostok in the cruizer " Vitiaz," and from thence to Japan. During

their stay on board, and from the first day of their landing, 15 kopecks per man per day
were allotted to the crews for their maintenance. This appears in the official corre-

spondence which passed between Captain de Livron and the District Governor. In

addition to this, the Captain of the "Zabiaka" placed at their disposal a net and some
boats, in order that they might go out fishing, and gave them assistance by seamen from

the cruizer.

If the men of the " Rosie Olsen '' only received their subsistence allowances from
the 3rd August, it was because up till then they were able to live upon their own pro-

visions, which had been restored to them by the District Governor of the Commander
Islands, The complaints made by some of the men that they were obliged to sleep in the

open air owing to want of room caiuiot be taken seriously. As a matter of fact, it was so

hot at Petropavlovsk in the n'onth"^ of .Inly and August that the officers and men of the
" Zabiaka " slept on deck by preference. With respect to the effects belonging to the

crews, which were said to have been taken away, or not to have been all restored to them,

the Commission satisfied itself that all the stores, clothing, stockings, boots, &c., which

were on board the " Marie " and the " Rosie Olsen " at the time of their capture were

handed to the captains of those ships by M. Grebnitsky. Their demand to be com-
pensated for the value of these goods is therelbre groundless. As to the other schooners,

ti.e Captain of the "Zabiaka," when proceeding to seize them, left to the crews all the

effects carried upon their persons and belonging to them. IL? considered it his duty, on
the other hand, to confiscate and hand over to the authorities at Petropavlovsk, from

whom he took a full receipt, everything which was the property of the ship-owners,

including the stores which were meant to be sold to the crews. The only men who had
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avnient 6te aper9ues ct. arrCtees u 1?, mille do In c6tc. On tiouva a leur bord dix-sept

otaries dont dix pas encore ^corclices. Sans s'attarder h poiirsuivre les autics chaloupes,

qui cimssaient uii pen plus a I'ecart, M. f JrolinitsUy arrc^ta le schooner lui-nii^nie at le tnit

a I'ancre avnnt le coticher dii soleil dcvant le village de Glinka. I-c iendeniain matin, la

perquisition iaitc tant sur Ic schooner (pie sur Ics chaloupes (|ui I'avnicnt rcjoiat pendant
la nuit, revdia a leur hord G22 peaux d'otaries, dont 585 t)te'cs d'aniiiiaux femellesct prises,

par consequent, jjr^s de la cote. LVxanicn dv; livre de l)ord de la " Marie " permit de
constnter (pic cc livre n'uvait pas etc tenu depuis quatro jours et ne portait pas les

indications requises sur la course et les rclAehes de ce schooner.
Les degrijs de longitude et de latitud-; n'dtaient marques que dans les ainianachs, et

cola avec heaueoup de neglii^enee. I.e lieu ;le destination du sciiooner 6tait desi^ne par

rcxprcssion vague " sealing; grounds." Les ptaux, enlevces de t'emelles locondes,

attcstaient que les otaries avaient ete tuees prtis de la cote. Kn eflfet, aux mois de Juillet et

d'AoAt, dpocpie de rallaitenKiit, les femelles n- penvent s'eloigner des cotes. Cettc
conclusion etait encore confirnie'e par la presence, a hord du schooner, de niaillets dont on
se sert exclusivenuiit pour la ehnsso aux otaries sur hi c6te. Dans sa protestation dcrite,

lo cajiitainc de la " Marie " attirme que son hatiment u ct6 arr6te ii 9.} millcs do la cote.

]\Iais le chrononiiJtre trouve a hord du schooner etait en si niauvais etat que ses indications,

connne on I'a constate-, cecasionnaicnt une erreur de l.'i niilles. De I'aveu nifinie du
cnpitaine, 499 des otaries saisies avaient etc prises dans les I'.arages de I'lle de Cuivrc et

148 seulement dans ceu'i de Vancouver. II nc :iie pas (pie les trois chaloupes de la

" Marie " aient cic arrot(js dans iios eaux teiritoriales. Mais il (iinet. en ineme temps
I'opinion que M. Grebnilsky aurait di\ se homer ii leur arrestation. II n'aurait pas (lii

y joindre, conime il I'a fait, celle d'autres eliaioupcs, appartenant au schooner " Annie
Moore " qui, lui, n'a pas etc arr6t('. Kn ellet, le schooner " Annie .Moore," dont les

chaloupes furent prises, rt-ussit a echapper aux poursuites. Mais cela indiciue unicpicment

(jue les schooners euvoieiit l"urs chaloupes loin d'eux ehasser les otaries dan.- lours gites,

tout en demeuraut cux-iiu"iiies iiors des eau.x tcrritoviale-. Cost iiiiisi s-eulement que
" TAnnie Mooie ' a ])u echapper a I'ancstation tandis (|ue ses clialoupes etaient saisies sur

la cote par des hahitants de hi eontii'e. Ix capilaine do la '• Marie " a reconnii (jue I'acte

d'arrestation avait I'te ri'sgulierement dnsse, tout en rt I'usant eependant de It- signer. La
Commission, se Ibndaiit sur 'es (iomu'es (|ui vitnneut d'etre exposees, conchit (jue

I'aiTcstation du schooner " Marie" avait etij optjiije d'uiie t"a(;on entit'iement regulii'i'e. II

est incontestable que les chaloupes constituent juridiipienient une dependance du
schooner. Leur saisie dans de.^ eaux teiritoriales rend done li'gale rarrestation du
batiment dont flics tout imrfie. S'ij m t'tait autremeut, le schooner pourrait inipun(iment

faire la ehasst^ aux otaries sur les cotes, en v envoyant ses chaloupes et enfreiiulic ainsi

rinviolabilitd des eaux tcrritoiiales tout en se tenant liii-nieme hors de lours liinites.

'2. Le scho(mer " Hos'c Olfcn " a t'ti' I'galement arretiJ par M. Crebnitsky, Cliet'

il'AiTondissement des ties Konimandcrskv. Tia saisie, operee par lo " Kotik," cut lieu le

14 (26) Juillet. 1892, sous le ,')5 2;V de latitude soptentrioimie, et sous le lt-5' 27' de

longitude orientale. Lo schooner avail I'te aper(;u d.ms les eaux territoriales, mais ayant vu le

vapour, il avait reussi u gagner la nur ouvoito. jipr^s avoir doniu' a ses chalou[)cs un signal

de ralliement. Toutef'ois, le "Kotik" it une ohaloupe (pi'il ddtaeha parvinient a saisir

quatre chaloupes de ehosse duns les eau\ leriitorialos. L'une d'elles fut arri'iteo a I mille

des c6tes de I'lle d'Aria. Trois clialoupes sin sept purent rejoiiidro le schooner. Apies

avoir saisi les quatre chaloupes, M. (jrehuitsky proeeihi a rarrestation du schooner, ct en

drcssa protoeole. I.e eapitaiue de la •' Hosie (^Ison," ipii se trouvait dans un (!'tat de vivc

hi'.rexcitation, refusa de signer eot ailo, et, arrive a Fetropavlovsk, protesta eontre la saisie

de Sin schooner en mer ouverte. On ti'ouva a bord du schooner et des olia'jupes 379
jieaux d'otarie.-, dont 'Mi (lour cent iMt-os d'aninmux feinelles ; 377 do ccj peaux se

trouvaient a hord du scliooiu'r. (x's deux nntres furent saisies dans des chaloupes.

Leouipage se (uiiiposait do six Europeens et de (luator/.o Kaloehes. 11 appert du journal

de hord qu. le sohooner avait ebassd durant treizc jours dans les parages de I'lle de Cuit^re,

il I'aide de ses chaloupes, (pi'il envoyait dans les eaux territoriales. Lo 12 (24) .luillet, il

y avait eu 101 otaries de tut^es. I.e journal do hord n't'tait pas tenu depuis plusieurs jours;

le chronometre t'tait entiercment dt'rangi'. D'apr^s lo eapitaiue de la " Rosie Olsen,'' le

schooner aurait iti: arri5t(3 a 38 inilles de la cote. I'our se convainere le rinexattitude de

sa deposition, il sutht de eonstater, sur la carte, que le |)oiiit d'intersect'on de la longitude

etde la latitude indiqudes par le eapitaiue n'est pash38milles mais a .')4 millcs du point li!

pliii?, rapprochiJ de la e6te. I est perniis d'eii (;onclure ipie ees indieatiuns sunt denuijes

de fondement ct donnc'-es aprtis eoiip, au liasard.

Apies avoir exnmini; toutes les circonstancea ayaut accompagne I'arrcstation du
schooner " Uosie Olsen," la Commission a conclu ik la regularity de cettc irrestation. En
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cftet, Us cliuloupes tic ccs scliooiicrs out ute surprises chassant I'otarie dans Ics eaux terri-

toriali'8.

',c scliooner cii question ne se trouve pas actuellerncnt a I'etropnvlovsk mais au

Canada. II avait servi a rapatricr les t'(|uip:igcs do tons Ics schooners arrfitds. II a rc^u

un nouvcau noni, oclui de " Prize," ol est coinniandu par un des capitaines rapatri(;s,

iionim(5 Koj)p. Le Capitaino du Livron a depose (juc M. Kopp lui avait annonc(5 dans

une li'ltre particulifire I'arrivde uu "Prize" i\ destination; la lettre ajoutait que Ics

niatclots nicna^aieiit M. Kopp de le traduirc en justice en reclainant le paieincnt de Icurs

f^ages pour le temps de la travers6c. Le Capitainc Kopp s'etant acquittiS, en rapatriant les

^(juipagcs on question, d'une mission dont il avait 6i6 charge par les autoritds Russes, la

Conmiission consid^re comma <5(iuitable de lui abandonncr la propridte du schooner
" Prize "

il la charge de prulever sur su valeur, pouvant Ctre (5valu(!;^' k (WO dollars, de quoi

satisl'aire les pretentions r.usnientiouuees en tant qu'clles se trouveraient justltiees.

3. Le schooner "Carmolite" a ete arrete' le 17 (29) Aoftt, 1892, par le croiscur

" Vitiiiz," coniinande par le Capitainc Zarine, ct battant le pavilion du Chef de I'Kscadrc

du Pacirupin. II appcrt des documents, examines par la Commission, que ce schooner a

Oti' aper(;u par le croiscur de I'autre cftte dc risthnie situe a la pointe sud de He de

Cuivre. Le "Carmolite" se trouvait ;\ ce moment k 3 milles environ d'un gite d'otaries.

II vit le croiseur ct, |)rofitant dc la necc-site ou se trouvait eelui-ci de tourner, pour

I'atlciiKhv, un long rdcut' situe il rextremit(5 sud-est de I'ilc, il deploya les voiles et gagna

la iner ouverte. Mais, au hout d'une heure et demic, le croiseur I'atteignit i\ 8 milles de la

cAtc sous le 51' 25)' dc latitude septenlrionale et le HiS' 2' de longitude orientale. Les

documents de hold perinireiit dc coustater (juc le schooner se ti'ouvait depuis le 29 Juillet

dans les eaux des lies KommandorsUy. Le capitainc deelarii (jue les 608 otaries dont ou

trouva les pcaux !\ bonl de son bi'\timent avaient etc |)rises pr^s des lies de Behring et de

Cuivre. t'ela contredit ses declarations aimexees ii la note dc I'Ambassadeur Britannique

du 9 (21) Dtfcenihrc, 1892, d'apres lesquelles la prise des otaries n'aurait cu lieu qii'ik

f!() nilles de distaiieo des lies. La declaration du ciipi* lino du "Carmolite" eoncernant

la distance de la cote ou le scliooner aurait ete ;'.rrAte, oi <'ui serait de 25 milles, ainsi que

son assertion ile n'etie pas entrc dans les eaux ter' irv.. • .'sses se trouvent dgalement

demcntics |).:ir(Ks indications pr6cises; pour cndeiii ni : . a \actitude, il suflit d'un ealcul

base sur la rapidite dc marclie du croiseu'" et sur I'etcnduii de I'horizon visible au mom^'ut

oil le schooner a etc apcicju pour la pid ii6re fois par Ic " Vitiaz." La "log-book"' du

"Carmolite" n'etait piis teim depuis deux jours. II a ete dress<i deux protocoles

d'arrestation, I'un en Uusse, I'autre en Anglais. En raison de ces donnees, la Commission
a rctoiinu I'arrcstation du "Curmolite" eomme entiiirement confoi'inc aux principes du

di'oit internationid.

•I. Le schooner " ViUicouvcr Belle" I'ut arivtc piir Ic croiseur " Zabiaka," le

31 .luillct 1S!)L', sous le 54^ 17' tie latitude septentrionale et sous le 108'^ 12' dc longitude

orieiitide, a 17 milles de I'lle ilc Cuivre. Ayanl ete averti par des garde-cfttes que ce

schooner chassait I'dtarie sur la cftte, le Commandant du "Zabiaka" se dirigea vers lui.

Mais, en ciieinin, il rencontra trois elialoupes du schooner " Seyward " Caisant la chasse ii

uiii' distiuice de moins de 3 milles de la ctUe. Leur arrestation et leur raise en remorquc
prit environ deux lieurcs, dont le "Vancouver l?elle " profita pour gagner le large. II

iiit constate, a|)r^s I'arrestation tlo ce schooner, que son "log-book" navait piis ettj tenu

di lis vingt-cpiatie heures, mais les notes qui y avaient etc portc'os ant(5ricureineMt

indicjuaient qn'il avait, ii tleux reprises, chiisse rotiirie le long mCr ,i d's la cfltc, dans les

ddtroits qui separent les lies. On trouva i^ bord du bi\timent '. • -n-fi'v, servant ;\ la

rhassc aux otaries sur les cotes. 88 pour cent des 594 peauv , 'Sr- , «,.j "r.t ^te 6t6es de

fenielles-nicres. II resulta des declarations mfimes du Capitaine Ki o ^ /d.lavits, p. 14)

qu'il dtait 2 heures quar.d il avait aper(;u le croiseur. Lu schoonei yiui" 6t6 atteint

jiar le "Zabiaka" l^ 4 lieures, il lui eAt 6t6 impossible de tiurc plus d' / milles vers

le large. Ln raison de tout ce qui precede, I'arrestation du "Vancouver Belle" a (5te

rcconnue entit^rement reguli6ie.

5. La tludoupc du schooner " Marvin " ct les trois chaloupes du schooner " Seyward "

uientioiin6cs ilans hi note de 1 Ambassadcur Britannique du 4 Ddcembrc, 1892, ^ laquelle

Hc trouvaient joiules les protestations tjcrites ties capitaines de ces biltiments, ont etd

piiett'es dans les conditions suivantes: I'arrestation de la premiere a ete operec par des

habitants de I'lle tie Cuivre, tjui la saisirent au gite meine des t?tarie.s, que I'etjuipagc avait

commence a exterminei\, celle des trois autres par le croiseur " .'^ahiiika." Les habitants

de I'ile I'avaiLUt averti que plusieurs cl aloupes <5trang^res ir !,; nt abordd au gite ties

ofiuies, et en iiyant tue un certain nornbre, o'lii!/ regiigne k 1-
;

"
. Le croiseur s'dtant

rendu danis la direction indiquee surprit, h. . ! uillet, ii 9 mi!u \ , iiitt sud-est de

rile de Cuivre, trois chaloupes qui se mirt,.'. a fwir h toutcs vo.n j et ii toutes ranies.
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Voyaiit enfin I'intitilitd dc ses efforts, lY-quipage cessa de rarner et se mit il jeter par-

dessus l)ord Ics otarics tut-cs, Mnis il n'avait jias encore fini cctte besognc que le

croiseur avait arrete Ics trois embarcations, a bord dcsquellcson troiiva encore hiiit otarics,

Lts tiltes etaicnt fracass(?es co qi'i prniivait bicn que les animaux avaient dte tut5s a coups
de niartelets, dans leur glte, ct non h coup dc fusil, en mcr. L'cqnipage dcs chaloupes
a|)i>artenant au scl;ooncr " Scyward " fut transport!^- a bord du " Zabiaka " h I'etro-

pavlovsk ft U's bommcs de l:i baleini^rc, dt'tacheo par Ic " .Marvin, " arrCle's |)ar les

habitants du village de Glinka, furent conduits par cux dans cc village, situ6 sur la cote
op|)cstc de I'ilc, De lil, la vapeur " I^otik " les tranr.porta a i'etropiivlovsk.

V.i\ outre, ies habitants du village de hcobrajenskot'!, situe egalenient dans I'lle de
Cuivre, livrtrcnt au croiseur "Zabii>ka" six tnatelots cpi'ils avaient arrfitds au gite dcs
otarics. Ces hommes d(?clar^rent qu'ils etaient vcnus clmsser a bord de deux chaloupes
appartenant au scliooner Anglais " Annie Moore." Le schooner lui-m^tne ne fut pas
apcr9u.

Ces cas infirnient la supposition einise dans la note de I'Ainbassadeur Britanniquc
(|uc " les chaloupes ne se trouvaient probableuicnt pas a unc grandc distance du schooner
'Seyward.'" En realite, il (5tait impossible, dc I'endroit oil les chaloupes ont etd arretdes,

d'ai)iTcevoir le schooner, mfinic a I'aide (i'une lunette. Le fait est que, d'apres les

depositions dcs capitaines du "Marvin" et du "Seyward," ces schooners sc trouvaient h

20 niilles dc I'lIc tie Cuivre au moment oii leurs chaloupes pillaient les gttes des otarics

sur la c6te Ku8se.

G. Le schooner Anglais "Tiippcr" a et6 arrfite Ic 29 Juillct (10 Aoiit) par le

croiseur "Zabiaka," a 17 niilles de ''He de Behring, sous la prevention d'etre un de ccux
dont les chaloupes avaient <5te nrrfitecs dans les eaux territorialcs Russcs. Toutefois, ii

d<5faut dc preuves formcllcs A I'appui de citte prevention et bien qu'on eftt trouv<l'

274 ;'eaux d'otaries a bord du schooner, le croiseur " Zabiaka" se borna i\ avortir celui-ci

d'avoir u s'abstenir de chasser I'otarie dans les eaux Russes baignant les lies Komnian-
dnrsky. Cet avertissement fut poite dans le journal du "

'i'upper," ainsi qu'il appert de

la dejiosition du capitaine de ce schooner annex(5e a la note de I'Ambassadeur Britannic, le

du 9 Deccmbre, 1892. Quant aux menaces qui d'apres le capitaine du"'rupper" lui

auraient <;te adrcss(5es par Ic Commandant du "Zabiaka," et li la defense .jue c-'ni-ci lui

aurait faite de chasser I'otarie dans la nier ouverte, c'est 15 une assertion ddmuee de

preuves. Tout au contraire, les pcaux d'otaries trouvecs h bord du schooner ne furent pas

saisies et c'est sans fondement que le capitaine soutient avoir supporte des pertes a la suite

de cette arrestatiou.

7. Le scliooner " Hall " a ct6 rencontre le ') Aoilt, 1892, sous le .M" 33' de latitude

septentrionale et sous le 1(J() 10' de longitude oricntale, chassant I'otarie en nier, h

17 niilles de I'llc de Hehring. Bien ( ci'on eiit trouve t\ bord '
:t!i pcaux, il n'y avait 'las

de preuves dircctes (juu le schooner t^t fait la cluisse aux otarics dans les eaux territoiialcs

Russcs. Le Commandant du " Ziibiaka," se borna done a un avertissement portant que ie

biltiment devait continuer a s'abstenir de ch.isser I'otarie sur la c&te Russe.

8. Le schooner "Willie MacGowan " a etd aper^u par le croiseur "Zabiaka"
le Juin, 1892, a 15 milles de I'lle de Cuivre. II marchait apetites voiles, niaislesd(5ploya

toutes apros avoir aperyu le croiseur ot se mit a gagner le large. II fut atteint sous le

54' 21' de latitude sc[)tentrionalc et sous le 167 43' de longitude orientale, a 21 milles dc

1,1 cote. Le croiseur dut tirer deux fois pour le forcer a niettre en panne. Une perquisi-

tion rev6la la presence a bord des engins servant a la cluisse aux otarics sur la cute ainsi

que soixantc-seize peaux, dont soixante-neuf 6ti'es d'animaux femelles. Le " log-book "

ii'etait pas tcnu depuis vingt-quatre heures. En general, il ne contient que de tr^s rares

indications sur la marche du bA.tinicnt. On n'y rencontre ipie des expressions vagues

:

"jogging around sealing grounds," ou j-implemcnt "jogging." D'aprlis une indication, le

schooner s'^tait trouve le 1 (13) .luillet en vue de I'lle dc Cuivre, par un temps brumeux.

Le 3(15) il avait nper9u Ij " Zabiaka." Le temps (5tait egalement brumeux, et il r^gnait

un Idger Lroi-'illard. Ce jour li\, le croi^eur ' Zabiaka," coinme il appert de son journal,

80 trouvait tou* pr^s de 'a cfite, au gite menic des otarics. Des traces de pointillcmcnt et

de calculs faits au r"'y'n sur I;' carte ct imparlaitenient effaces indiqucnt qu'; le schooner

rcievait sa position tl la boussole, ii une heure et deniie de distance du gite des otarics.

On est I'ondd h conclure de toutes ces donnees que les otaries trouvdes h bord

du schooner avaient ut6 tuees dans les eaux territoi-ialcs Russes.

Neanmoins, la Commission n'a pu reconnaitre I'arrestation du schooner "Willie

McGowan " comme eniicrcincnt reguliiirc.

9. Le schooner " Aiiel " a et6 arrete par le croiseur " Zabiaka," le 16 .luillet, Ji 5 h >.. es

ci demie du matin, sous le 51° 31' dc latitude seiitentrionale ct le 1G7 40 de longitude

'jrientale. Au moment de son arrestatiou il s'eloignnit H pctites voiles de la cote ct

[C12]
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sc ti'oiivivit a '21 inilles de I'llu dc Cuivre On ()(5couvrit h son boid les engins servant ii

chiisser I'otaiie sur la cCtie, niiisi <|uc 139 peaux, dont les 90 pour cent avaient ^te otees do

femeiles-iiit^res. Le " log-book " n'ct;(it pas tcnii depuis deux jours. A la niouiu date li>

livre contient deux annotations diflTeientes. La premiore |)orte que Ic schooner sVtait

trouve en vue de i'lle de Cuivre; cola indi(|uo. etant donne le lirouillard qui regnait ne

jour 111, que le imtinieiil; n.ivigu.iit alors da.is nos e.uix teriituiiales. Les traces de

pointillcniFnt et de cnlculs faitsau crayon sur la carte ct imparCiiteinent effaces t(5tnoignent

que le rcl6venient A la houssolc de la position du biitiincnt avail ete opere tout pres de la

c6te.

Sans contoster la gravitc de ces indices!, etablissant (|ue le schcoiier "Ariel" av.iit

navigue d.ms les eaux tcrritoriales Russes, la nuijorite de la Coniniission ne considere j;as

son arrestation coninie fondee en droit, Caute d'une condition cssentielle ct gen^ralemcnt

admise : les cludoupes de " I'Aricl " n'avaient pas 6{6 aperQues chassant I'otarie dans nos

eaux.

(Translation.)

THK examination into the circumstances which had attended the arrest and capture in

Behrinij; Sea of Canadian schooners and sealing-boats by Russian cruizers, was intrusted to

a Special Commiriion appointed by Imperial Decree.

To this Commission the following documents were communicated, which served as a

basis for elucidating the question at issue :

—

Log books, notes and maps found in the captured vessels
;

Protocols of seizure;

Report on the cour.*c of the cruizcr "Zabiaka," together with the Report drawn up by

the Officer Commanding the Pacific Squadron ;

Affidavits communirated by the British Government containing the depositions of the

captains and crews of the captured vessels.

At the same time the Commission gammoned Captain de Livron, late officer in

command of the *'ZabiaUa,"and the "''onseillerde College" Urebnitsky, District Governor
of the Commander Islands, i.i order to liear their verbil (le|)Ositions.

The examination establishes with the greatest certainty the following facts :

—

1. The schooner "Marie" was captured on the 9th (21st) August, 1892, by

M. Grebnitsky, District Governor of the Commander Islands, lieing on board the steamer
" Kotik." The capture was made in latitude 54" 36' north, and longitude 108" 24' cast,

at a distance of 7 miles from Copper Island. Two boats belonging to this vessel had been

sighted and caj)turcd
1
J miles from the shor.'. Seventeen seals were found on board, of

which ten had not yet been skinned. Without waiting to pursue the other boats, which

were hunting at a somewhat greater distance, M. Grebnitsky seized the schooner iiimself

and brought her to anchor before sunset off the village of Glinka. Next morning search

was made both on the schooner and in the boats which had rejoined her during the night,

and C22 seal-skins were found, of which 585 were those of females, and consequently had

been taken close to the shore. An examination of the log-book of the "Marie " proved

that this book had not been posted for four days, and did not contain the necessary infor-

mation as to the course taken and the stop|)ages made by the schooner.

The degrees of longitude and latitude were only marked in the almanacks, and even

that with great carelessness. The place of destination of the schooner was designated by

the vague expression " sealing grounds." The skins, taken from pregnant females bear

witness to the fact that the seals had been killed close to the shore, in fact, during

the |)eriod of suckling, in July 'ind August, the females cannot go to any distance from

the shore. This inlerence was confirmed by the presence on board the schooner of

clubs which are used exclusively in the jjursuit of seals on tiu; coast. In his written

piolest, the captain of the " Marie " declares that his vessel was seized ut a distance of

9i^ miles from shore. Hut the chronometer found on board the steamer was in such bad

order that its indications were found to occasion an error of 15 miles. According to the

captain's own admission, 499 of the seals taken had been captured in the neighbourhood of

Cop|)er Island, and only 148 in that of Vancouver, lie does not deny that the three boats

of tlie "Marie "were seized within our territorial waters. Hut at the same time lu'

expresses tlie opinion thai M. (irel)ni(sKy >iiutild linve routined his action to seizing them,

and that he ought not in addition to have seized, as he did, other boats belonging to the

schooner "Annie Moore," the latter not having been taken. The s:hooner "Annie Moore,"

whose boats were taken, did, in fact, succeed in evading pursuit, liut that only shows that

the sehouners send their boats to a distance to pursue the seals in the rookeries while they

remain (hemseUes outside territorial waters. It was only thus tiiat the "Aimic Moore"
was able to ci>cape seizure whilst her boats were captuied on the const by the inhabitants
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of the country. The captain of tlie " Marie " admitted tliat the protocol of seizure was
correctly drawn up, though he refused to sign it. The Commission, guided by the facts

set forth above, con^'luded that the seizure of the schooner " Marie" had been carried out

in a perfectly regu! manner. It is undeniable that, juridically, the boats constitute a

dependency of the schooner. Their seizure, therefore, in territorial waters legalizes tiiat

of the vessel of which they form part. If it were otherwise, the schooner could pursue seals

on the coast with impunity by sending lier boats there, and thus infringe the inviolability

of territorial waters, though herself remaii.ing outside their limits.

2. The schooner " Rosie Olsen " was also seized by M. Grebnitsky, District Governor

of the Commander Islands. The seizure, carried out bv the "Kotik," took place on the

Hth (26th) July, 18'>2, in latitude t)5" 23' north, and longitude 185° 27' east. The
schooner had been sighted in territorial waters, but, having seen the steamer, she had
succeeded in gaining the high sea, after having given her boats the signal to rejoin her.

Nevertheless the " Kotik," and a boat which she sent out, succeeded in seizing four

sealing-boats in territorial waters. One of these was seized 1 mile from the coast of Aria

Island. Three boats out of seven were able to get back to the schooner. After having

seized the four boats, M. Grebnitsky proceeded to capture the schooner, and drew up a

protocol. Trie captain of the " Rosie Olsen," who was in a state of great excitement,

refused to sign this document, and on arriving at Petropavlovsk, protested against the

seizure of his schooner on the high sea. On board the schooner and the boats were found

379 seal skins, of which 96 per cent, had been taken from females ; 377 of these skins

were on board the schooner. The other two were seized in the boats. The crew was

composed of six Europeans and fourteen Indians. It ajjpears from the log that the

schooner had been sealing for thirteen days in the neighbourhood of Copper Island by
means of her boats, which she sent into territorial waters. On the 12th (24th) July,

101 seals had been killed. The log had not been posted for several days ; the chronometer

was completely out of order. According to the statement of the captain of the " Rosie

Olsen," the schooner was seized 38 miles from shore. To convince oneself of the

incorrectness of his deposition, one need only observe on the Map that the point of inter-

section of the longitude and latitude indicated by the captain is not 38 but 64 miles from

the nearest point of the coast. It may be concluded from this, that these statements were

unfounded and made at random after the event.

Aftei' examining all the circumstances which accompanied the seizure of the " Rosie

Olsen " the Commission concluded that this seizure was regular. The boats of these

schooners were in fact surprised in the act of scaling in territorial waters.

The schooner in question is not at present at Petropavlovsk but in Canada. She
was employed to repatriate the crews of the captured schooners. She was given a new
name, that of" Prize," ana is commanded by one of the repatriated captains, named Kopp.

Captain de Livron deposed that Mr. Kopp had informed him in a private letter of the

arrival of the " Prize '' at her destination ; the letter added that the sailors threatened to

sue Mr. Kopp for payment of their wages during the passage. Captain Kopp having

performed the duty with which he was charged by the Russian authorities of repatriating

the crews in question, the Commission considers it just to hand over to him the property

of the schooner " Prize," on condition that he deduct from her value, which may bo

estimated at 600 dollars, a sufficient sum to satisfy the above-mentioned claims in so far

as they may be found valid.

3. The schooner "Carmolite" was captured on the 17th (29th) August, 1892, by the

cruizer " Vitiaz," commanded by Captain Zarine, and flying the flag of the Officer Com-
manding the Pacific Squadron. It appears from the documents examined by the Commis-
sion that this schooner was sighted by the cruizer on the other side of he isthmus, which

is at the southern point of Copper Island. The " Carmolite " was then about 3 miles

from a seal rookery. She sighted the cruizer, and taking advantage of the fact that the

latter, in order to reach her, was obliged to pass round a long reef situated at the south-

eastern extremity of the island, she set sail and gained the open sea. But after an hour

and a>half the cruizer came up with her at a distance of 8 miles from shore, in latitude

54° 29' north, and longitude 168° 2' east. Tiie ship's papers showed that the schooner had

been since the 29th July in the waters of the Commander Islands. The captain declared

that the 608 seals, the skins of which were found on board his vessel, had been taken near

Behring and Copper Islands. Tiiis is in contradiction to his declarations annexed to the

British Ambassador's note of the 9th (21st) December, 1892, according to which the

capture of the seals had only taken place at a distance of 60 miles from the islands. The
declaration of the captain of the " Carmolite " as to the distance from shore where the

seizure took place, which is given as 25 miles, as well as his statement that he had not

entered Russian territorial waters, are alike refuted by precise informntio!i. In ord 'r to

1 !
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show their inaccuracy, it is sufficient to make a calculation based upon the cruizer's rate

of speed and on the extent of horizon visible at the moment when the schooner was

sighted for tl)e first time by the " Vitiaz." The " Carmolite's " log-book had not been

posted for two days. Two protocols of seizure were drawn up, one in Russian, the other

in English. In consequence of this evidence tlie Commission recognized that the seizure

of the " Cormolite " was altogether in conformity with the principles of international

law.

4. The schooner "Vancouver Belle" was captured by the cruizer " Zabiaka" on the

3l8t July, 1892,in .54° 17' north latitude and 1G8° 12' east longitude, 17 miles fromCojipcr

Island. The Commander of the " Zabiaka " having been informed by coastguardsmen that

this schooner was sealing on the coast, proceeded towards her. On the way, however, he

found three boats belonging to the schooner " Sayward," sealing less than 3 miles from

the coast. It look about two hours to seize and take in tow these boats, and the

" Vancouver Belle " took advantage of this delay to make for the open sea. When this

schooner was seized it was found that no entries had been made in her log-book during

the preceding twenty-four hours, but the entries found showed that she had on two

occasions been engaged in sealing close to the shore in the straits between the islands,

The necessary equipment for sealing on the coast was found on board the vessel. Of the

694 skins seized, 88 per cent, were those of females with young. It appeared from

Captain Kopp's own statements (affidavits, p. hi) that it was 2 o'clock when he caugiit

sight of the cruizer. As it was 4 o'clock when the " Zabiaka " came up with the schooner,

the latter could not have proceeded further than 14 miles seawards. In view of all Ihat

has been stated above it was decided that the seizure of the "Vancouver Belle" was

perfectly regular.

5. The boat belonging to the schooner " Marvin," and^ the three boats belonging to

the schooner " Sayward," mentioned in the British Ambassador's note of the 4tli

December, 1892, which inclosed the written protests of the masters of those vessels,

were seized under the following circumstances. The tirst-mentioned boat was seized by

the inhabitants of Copper Island at the rookery itself, as the crew were beginning to

slaughter the seals. The three others were seized by the cruizer "Zabiaka." Tiie

inhabitants of the island had informed the cruizer that several foreign boats had landed at

the rookery, and, after killing a certain number of seals, had put to sea again. The

cruizer proceeded in the direction indicated, and, on the 21st July, at a point 9 miles from

the south-eastern extremity of Copper Island, came upon three boats which took to flight

with all sail set and rowing as fast as they could. Finding that their efforts were useless,

the crew stopped rowing and began to throw overboard the seals they had killed. Bat

before they were able to complete this operation., the cruizer seized the three boats, on

board of which eight seals were found. The fact that the animals' heads were battered in

showed that they had been killed with clubs in the rookery, and not shot at sea. The
crew of the boats belonging to the schooner " Sayward " were taken to Petropavlovsk on

board the "Zabiaka," and the men belonging to the whale-boat sent from the "Marvin,"

who had been seized by the people of the village of Glinka, were taken by them to the

village, which is situated on the opposite s'.iorc of the island. They were taken thence to

Petropavlovsk by the steamer " Kotik."

Further, the inhabitants of the village of Pr^obrajenskoe, which is also on Copper
Island, handed over to the cruizer "Zabiaka" six sailors whom they had seized at the

rookery. These men stated that they had come to hunt in two boats belonging to tiie

English schooner " Annie Moore." The schooner herself was not seen.

These facts show that there if • o foundation for the hypothesis, contained in the

British Ambassador's note, that "presumably the distance which divided the 'Sayward'
from her boats was not great." As a matter of fact it was impossible to sec the schooner

from the spot where the boats were seized, even with a glass. The fact is that, according

to the depositions of the masters of the " Marvin " and " Sayward," those schooners were

20 miles from Copper Island at the time when their boats were plundering the rookeries

on the Russian shore.

G. The English schooner "Tupper"wa8 seized by the cruizer "Zabiaka" on the

29th July (10th August), 47 miles from Behring Island, on suspicion of being one of the

vessels the boats of which had been seized in Russian territorial waters. As, however,

the suspicion was not confirmed by positive proofs, although 274 seal-skins were found on

board the schooner, the cruizer "Zabiaka" contincd herself to warning the vessel not to

engage in sealing in the Russian watirs round the Commander Islands. This warning
was entered in the log-book of the "Tupper," as appears from the deposition of ti.e

master of that schooner inclosed in the British Ambassador's note of the 9th December,
1892. As for the assertion of the master of the "Tupper" that the Commander of the
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"Zabiaka" made me of threats towards him, and forbade him to hunt seals in the open

8cn, it is not supported by proofs. On the contrary, the seal-skins found on hoard the

schooner were not seized, and tJic master's statement that tlie seizure resulted in loss to

liini is without foundation.

7. The schooner "Hall" was found on the 5th August, 18t»2, in 54" 33' north

latitude, and 1G6° 10' east longitude, engaged in sealing at sea, 17 miles from Behring

Island. Although 326 skins were found on board, there was no direct proof that the

schooner had been sealing in Russian territorial waters. Tiie Commander of the

"Zabiaka" therefore conflncd himself to warning the ship to continue to abstain from

scaling on the Russian shore.

8. The schooner " Willie McGowan " was sighted by the cruizer " Zabiaka " on the

Otii June, 1892, 1.5 miles from Copper Island. The schooner was under easy sail, but as

soon as she caught sight of the cruizer, she made for the open sea under full ciinvas.

The cruizer came up with her in 54° 21' north latitude and 167° 43' east longitude,

21 miles from the coast. It was only after the cruizer had fired two shots that the

schooner was brought to. A search brought to light equipment for sealing on the coast,

and seventy-six skins, of which sixty-nine were those of females. No entries had been

made in the log-book for twenty-four hours. On the whole, the log-book contains very

meagre data in regard to the vessel's course. All the entries are vague, e.g., " Jogging

around sealing-grounds," or simply " .Jogging." According to one entry the schooner was

in Fight of Copper Island ju the 1st (I3lh) July, and the weather was liazy. On the

3rd (15th) she sighted the " Zabiaka." The weather was again hazy, and there was a slight

fog. On that day the cruizer " Zabiaka " was close to the shore, just ort' the rookery, as

appears from her log-book. Traces of dots and calculations made in pencil on the chart

and partly rubbed out show that the schooner took her bearings by the compass when she

was one and n-half hours' distance from the rookery.

One is justified in concluding from all these data that the seals found on board the

schooner liad been killed in Russian territorial waters,

Nevertheless, the Commission did not feel justified in declaring that the seizure of the

schooner " Willie McGowan " was altogether regular.

9. The schooner " Ariel " was seized by the cruizer " Zabiaka " on tlie 10th July, at

3'30 A.M., in 54° 31' north latitude and 107° 40' east longitude. At the timr of the

seizure she was making away from the coast under easy sail, and was 21 miles from

Copper Island. On board of her were found equipment for sealing on the coast ar ; 139
skins, 90 per cent, of which were those of suckling females. No entries had been mnlo in

the log-book for two days. The book contains two different entries on the same date.

The first states that the schooner was in sight of Copjjcr Island ; this implies, in view of

the fog which prevailed on that day, that the vessel was then in our territorial waters.

The traces of dots and of calculations made in pencil on the chart and half rubbed out show
tliat the bearings of the ship were taken by the compass when she was (juite close to the

shore.

Without denying the importance of these indications, which show that the schooner
" Ariel " had been in Russian territorial waters, the majority of the Commission do not

consider that her seizure can be justified from a legal point of view on account of the

absence of a condition which is essential and generally admitted, that is to say, the
" Ariel's " boats had not been seen sealing in our waters.

f

I

H If!'



S a.

D)f ^.

^

ssi

= 2,

« 5

3. 3 M
55 s:

=^
ST' 9 •--

b. 5. O 'V

;^ 3

w ^



UNITED STATES. No. 1 (1805).

CORRESPONDENCE |_

I- .... - ,,|

1

id lir'l.\c,. ) u

.H ! •' 'i.M',; . t ,. iiM i'li.i

a:.-' sitV) 1 1 li'i

SIBTECTIMO

,0i

•Mt;iiirt^J

r.;1»jr. ';M .V f,

CLAIMS FOR COMPENSATION ON ACCOUNT OP
I .>/ fTIW-.iA oT , J.

BRITISH VESSELS SEIZED IN BEHRING SEA

-p^jif)) f;'.!t*ii«it r

.1 I

,1 '..I 'I'l-flC i'(

,., |...rr'^tl
' n'.J l-lr. „.,,, ,,,

I. I 1)1 1 ' »llll

8T

i^mO |j.llU;Iu'J

y'lii'joni c'l t, li

UNITED STATES' OEUISERS.

Presented to both Houses of Parliament by Command of Her Majesty.

September 1893.

II

l«> -.Wt' ,<.; t-lli • • •

-I'M bif.. Jvj-ri*,

t!'..).''..^ ! ' ' •'•; ,.. J'C;!,
,

j.i.-.V/ . !«'

•; / ,;<»ris-,'Lr a

:t.*<-'-. '.) p:,.tt'> *r T .»».. n^i. U-. .1 r, ,.,!. »i. .rii(fiiru>'i(' 171-.' ' ^
1 . . .; ,

• LONDON: '
'

•
, PRINTED FOR HEK MAJESTY'S STATIONERY OFFICE

iiiui ""'''''^^
^ BY HARRISON AND SONS, ST. MARTIN'S LANE,

!t') h;„-'<: '

rUimU IK OKDIHAKT TO BIH HAIIITT.
:<J,l. ii^,

tJftOO.l.
And to be purcbued, either directljr or tbrongh any BoukwUer, from

BYRE ANB 8POTTI8WOODE, Bast Harding Stbut, FLin Sruir, E.C., ans
-iiuJ h], ^. St, AmnaDox Snirr, WuniiMtTn, S.W.; oa

'> •' JOHfr HBNZIE8 & Co., 12, Hanotih Strmt, EDiNnunan, axb
90, W»t Nils Stubt, Glaioowi ob

H0DGB8, FIGGIS, and Co., Limiteb, 104, Obaiton Srattr, Doblik.

[C—7836.] Price 5d.
L^SSj

if II



r i

.{rmi) I .n'y, .ri>nvviv, <irrn/.'i

TABLE OE CONTENTS.

No,

I

8

9

10

Name.

Colonial OiUcu

T) Sir J. Paunccroto.

Sir J. Pauiicpfolp

To ColuninI Office ..

Colonial Office

Sir J. Pauiicefote

'lo Colonial Office ..

Coloiiiai Office ..

'I'o Sir J. PiuuiCefote.

.

1 1 ! oil J. Pauucelbtc

12

13

14

IS

16

17

18

19

20

21

To Sir J. Pauncefote.

Sir J, Pauncefote

Colonial Office .

,

To Sir J. Pauncefote .

.

Colonial Office

To Sir J. Pauncefote.

.

Sir J. Pauncefote ..

Telegraphic

I't'legraiiliic

Date. Subject

I

T*legra|iliic

Telcgrupliic

Telegraphic' 1*2,

Felographic

Telegraphic

Telegraphic

Telegraphii'

Telegraph ir

Telegraphic

Telegraphic

n;tavi7iTui

8,

July 13,

18,

19.

Aug. 3.

6.

9,

10,

10.

Jfay S, 1SD4
|
Trinnmiti dpspatch Irnm Caiiaila ns to proof in

be leqiiircil. Krniarks ii* to cntt8. Sir .1.

1 aiinctf ' nlmilii pros L'niii'il J-tntei' (io-

vernmiMit to 'ijiii ne!,""iiition», and tili'uraph
' for a Canadian Drit'L'ulc as soon at dale is

I

(ixi'd

10, I To urge United Slati «' (inverninpnt to begin

nei.«ti,>hi<ni>, ami lrligi'ii|di for Cana.iian

Dolegale when ready ,

,

10, Answers above Mr. (ireslinm ready to take

np qiiPKlinn iif claims. K.igi(rsts appoin'iiit;

CoiiiMiisftioiier on ivioh side to verify claiiij«

, .
I at Viclnria, ami considting Canada and

j
seitlin^ basis of Conveniion before sending

I

for Deleuate .

.

10. Answer* No. 1 . Informs of No. 2. Suggests

, \ ccinimnnication lo Sir J. Pauncefote of

No. 1

11, Transmits No. 3, asking for Lord Ripnn's

views

16, Answers Noi. 4 and 5. Transmits telegram

to Canada. Ket'erg to N(.3. They sbouiil

commnuicate Iiiclosiire in No. 1 to Sir J.

Pauiici'lote It mijilit be well for Canadian

Delegate to proceed at once to Wushington
}\. Canada and United Slates' (iovernmeiit ap-

prove »ujrg''»lion made in No. 3. Jlay lie

now send in claims and pro|>u8e Conven-
tion ? .

.

.

.

June 1, Transmits above, proposing to concur

5,
I

Answers above, and (Oiicurs

i'), , Answers No. 7. To semi in claims and pru-

poFC Convention . •

Answers No. lO. Claims sent in ond Con-

i

veiition proposed. Is prepaiiiig scheme of

I
latier. Expects reply of United Slates'

I Goternmeiii in ten days

Heters to No. 10. Iraiifniils copy of note

to .Vlr. Gresham preseniinn claims

Seerelaiy ot .Sinte suggests settling claims by

payment of lump sum. If this is agreed lo,

I

Canadian (iovernment should send expei:

to Washington to disenss nmount..
Answers abuie. To intoim Canada by tele-

graph. Her .Majesty's Government will

ask their views

I
Answei's above. Canada accepts lump sum

! proposed, and their Delci<ate is ready to

start .

.

.

.

Lump sum proposal. United States' Gnvern-
ment would puv •tOO.OOO dollars. Would
Canaila accept and Her Majesty's Govern-
ment approve acceptance of 450,0UU dol-

lars?

Lump sum proposal. Transmits telegram to

Canada asking if they would accept •i,':0,OOU

didlars

Informs of above

Lump Kum proposal. Transmits telegram from
Canada accepting 450.000 dollsrs

Lump sum. Authorizes aceepiance of 450,000
dollars .. .. ..

Lump sum. President will only offer 4C0G00
dollars, and ho|ies if it is unt accepted Con-
vention will be sigued at once ,

.

l.d«ii- Hjii>ji... ,*!.( ,.l.Ult

[238]
.iitt '>jnn I .02(5 i

1)

14

II

15

l.'i

15

15

16

16

:i!



II

14

II

15

15

|5

15

16

16

No.

J2

23

34

26

•28

2tf

30

31

M

33

34

35

3C

37

38

39

40

TABLB OP CONTENTS. Vf

Name.

To Sir J. Pauneefote

Sir .1. IMimcefote ,

Colonial Office

ti II •

Sir J. I'aiincefotp .

rdcgrapbic

Telegraphic

To Mr. (josclion ,

Sir .1. Paiicicefote

To Sir J. Pauncefote.

.

Colonial Oflico

To Sir J. I'auncet'ote,

.

Telegraphic

Sir J. P.iunccfote . . I'elegrapliic i,

To Sir J. Pauncefote

Sir J. Pauncefote

Colonial Office

To Sir J. Paiiiicofote.

Sir J. I'auncefotti

Date.

Auk. IC, 18B4

I
;

16,

18.

20,

2\,

• •



TADLK OF CONTEMTS.^

No.



Corresj)ondence respecting Claims for Couipensalion on account

of British vessels seized in Behring Sea by iJnited Stales*

Cruisers.

No. 1.

Colonial Office to Foreign Office,— {Received May 9.)

Sir. Downing Street, Maij 8, 1894.

I AM (liroctod hy tho ^tarquis of Kipon to transmit to you, to Ik; laid before

tiie Earl of Kimberley, copy of a despatcii and iiielosun! from tho (rovernor-Gcuoral

of Canada, respectin<» tiio claims of British subjects in respect of the ille<^al seizure

of their sealim^-vcssels in Behring Sea by the authorities of the United States.

Now that the legislation for the cni'oreemont ot the Uegulations ])rescril)ed by tlie

Arbitrators has been completed. Lord Uipon hopes that tho arrangements for settling

these long-outstanding claims will be pressi^l forward as quickly as ])iissible.

Tho question raised by Iho DomiTiiou Government as to the proof which will be

required is one which Lord Kipon is disposed to Ihink must he settled l)y the

Commission which it is proposed shall adjudicate on tiie claims, and his Lordship

would suggest that in negf)tiating tlie Convention for th(> appointment of such a

Commission, thc^ British * mbassador should obtain a recognition of the prineiplo

that compensation when awarded should cover the expense of establishing the right

to compensation, though it might bo left to tho Commission to say wbetiier, in any

particular case, the claimant should be allowed the costs incurred in proving his claim.

In the meantime, I am to suggest that Sir J. Pauncefote shouhl be instructed by

telegraph to press the United States' Government to begin the negotiation of the

Convention for the appointment of a Commission to adjudicate on the claims, and that

he should be desired, as soon as a date has been fixed for commencing the discussion,

to telegraph for a Canadian Delegate to assist him in case Dr. Dawson is not empowered
to discuss the question.

I am, &c.
(Signed) JOUN HRAMSTON.

fnclosure 1 in No. 1.

The Earl of Aberdeen to the Marquess of Ripon.

My Lord, Government House, Ottawa, March 15, 1891.

WITH reference to previous correspondence on the subject of the presentation to

the United States' Government of the claims for damages preferred by the owners of

sealing-vessels seized in Behring Sea, I have the honour to forward herewith a copy of

an approved Minute of the Privy Council, embodying a Report by the Minister of

Marine and Fisheries, in which, referring to the action of the United States' Govern-
ment in disputing the ownership of these vessels before the Behring Sea Tribunal, he
discusses the question of the measures to be taken to establish such owmn'sbip to the

satisfaction of that Government.
Your Lordship will observe that my Ministers would be glad to learn the opinion

of Her Majesty's Government with regard to the methods to b*- adopted with this

end ; and, further, to know whether they would insist on the submission of such
evidence of ownership and national character as would be necessary to meet the
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requirements of the Merchant Shipping Act and the mercantile law of Great Britain

in these particulars.

I have, &c.
(Sigred) ABERDEEN.

Inclosure 2 in No. 1.

li;

m

Report of a Committee of the Honourable the Privy Council, approved by his Excellencii the

(iovernor-Getierat in Council on the \)th March, 1894.

OX a Report, dated the Gtii March, 18!)K from tlie Minister of ^farine aiid

Fisheries, stating witli nsfereuee to th(! approved ^liniite of Oouiieil of (he 20tli

l'\>hruary, l^Ut, toiiehiiig t lie ownership of some of the vessels wliieh sullered losses

l)y i-'visoii of seizures and other molestation, by the United States' Government in

Bel'rin^ ,Se;.. tliat he has had under further eonsideration the ])ositiou taken hy llie

United States' (lovernment as delined in tlu* Counter-Case of the United States hefoiv

the 'I'rihunal of .Vrhit ration, in disputing the ownership of tiui vessels in (|uestiou.

'I'lie MinistiM" sui)miis tliat lliis ipiestion cannot he satisfactorily dealt with at llic

present staLrc of these claims.

The papers relatinjf to it which have come to the poss(?ssiou of your Kxeellency"s

Oovernir.ent iiaveheiM' suhmirted for the infcn-mation of Her Majesty's Govermuent.
Hcspecting the method t.) establish the ownersliip, it appears that the autho-

riti(>s of the United 'States formally refused to recognize th.- proof of ownership as

turnishiHl, I: t they h ive given no further intimation of what evidence is required,

[f, however, further proof is to he a matter of nejjotiation between the two
(ioviMuments, instead of considering what further j)roof can ne adduced, it appears

that it should he afjcertained from the United States' Government what further proof

it , sires.

riiv> ilinisfer suggests that it should he ascertained whether t'ur United States

desires an oral examination of witnesses, or an inquiry into the :.ia(e of the liens on

these vessels, or Avhether written depositions on these ])oints wo\dd he satisfactory.

'rh( .Minister also s\iggests that the views of Her Alajesty's Government should !>i'

souglit as to iin inquiry of thai kir.d being made. Also, whether it will he insisteil

by ller .Majesly's (Jovernment that the ownership arid national eiiaracter of tliesi-

vessi Is sliall Ix; decided according to the facts which give that character under tlie

.Men bant Sliippinu' Act and mercantile law of Great Jhiiuln. in .so fai as it hears

on jn-oof of ownership ami national character.

These suggestions it is expected may lead to (he ascertaimnent of the views ol

(I'.e United States' Government on ti\e further ])oint whether some Tribunal or Con\-

niission is to be estaldished ior hearing these claims, and whether the ])roe(Mlurc

I efore (hiTribunal is to b(> reguiated by (he Convention Avhicli is (o establish it. 11

(he T'ribnnal is to be established by Conventi;in without any order of procedure being

settled, it will doid)tless be for the Tribun.d itself to dehne (he nature of the evideiur

to be admitted, and fm-ther proof require ; also, as to whether such as has already

beet' adduced is considered sutisVactory eviiience of nationality and ownership.

T'h(> Committee, on (he recomnu'ndation of the .Minister of .Marine and Fisheries

ailvise that your Excellency l)e moved to forward a certilied copy of this JMinutc. il

approved, to the Right UcHmtu'able the i'rineipal Secretary of Stale for the Colonies,

for tlie consideration of Jler Majesty's (ioverrunent.

All of whif.'h is res])cctfullv subn»ittt>d for your Excellencv's approval.

(Signed) JOHN J. MrXiEE,
Clerk of the Privy Council.

I li'

No. 2.

The EarI of Kimberley to Sir J. Pauncefote,

{Telegraphic.) Foreign Office, May 10, 1S91.

YOU should urge the United States' Government f commence negotiations on

the suhject of the claims of British sealers .seized hy the United States' cruizers in

Bchring Sea, as soon as you have carried out the instructions contained in my telegram



3

of the 8th instant, authorizing you to exchange notes with Mr. Gresham respecting
the Sealing llcgulations.

Wlien you are ready for a Camnlian l)ole;?ate, you can telegraph to the Canadian
Govenunent to send one.

No. 3.

Sir J. Pimnrp/otc to the Earl of Kimherlcy.—[Received Mai/ 10.)

(Tuleuraphic ) Waxhimjton, May 10, 189i.
ilEiriUNG SKA. With reference to your Lordship's teh'^jrani of to'day. I

arrant, 'd yesterday Avith Mr. (Jresliani for the oxcliango of notes, and discussed with

hini at the same time the question of the settlement of the British damis, which he is

quite ready to take up.

1 venture to suggest that the most inexpensive and expeditious ])rocess might he

to ap])oini a Commissioniu- on each sich; to verify the chims at Victoria, Jh'itish

Columhia, and make a joint i{i'])ort, so liir as they could agree, assessing the damages
on each claim, and, where tliey failinl to agree, staling the grounds of tlieir disagree-

ment. The two (iovernm.nts could then either refer the j)oints in dilVerence to an
L)'mi)ii"e, or determine them themselves.

if the ahove suggest'oii meets with your Lordship's approval, would it not he well

i)(>fore sending for the (.'anadian Delegate to consult the Canadian Government and
settle the hasis of the Convention?

No. 4.

Foreign Office to Colonial Office.

Sir, Foreign Office, May 10, ]8!)1..

THE I'arl of Kimheiley has had under his consideration your letter of the Sth

instant, inclosing a despatch from the Governor-General of Canada respecting the

claims of Ih'iti.sh suhjects in respect of the illegal seizure of their sealing-vessels in

i5('liring Sea by the authorities of the United States.

T am directed hy his Lordship to state, in reply, for the information of I he

.Manpu'ss of llipon, that a telegram lias this day heen sent lo ller ilajesty's Amhassii(h)r

at WashiiHjton, instructing him to press the United States' Government to begin

negotiations respecting these claims as soon as the notes relating to the Naval
Itcgulations and arrangemeiits under Articles t and 7 of the Award shall liave heen

exchanged.
ll-.s Excellency has at the same time heen authorized to telegraph to Canada for

a Delegate mIicu his services are required.

Lord Kimherley uoiiid sngijest that tli(> Canadian (iov(>rnmen( shmild he asked

to eommunicai(< to Sir J. i'auucel'ote the snhstanee of tin; inelosures to your letter now
under reply.

I am, &c.

(Signed) n. I'EUGY ANDERSON.

No. 5.

Foreign Office to Colonial Office.

Sir. Foreign Office, May 11, 18!) t.

WITIE reference to my letter of yrst(>rday's dat<« relating to claims arising out of

the seizures of l?ritisli sealers in Reliriiig Sea hy the United States' authorities, 1

ain diivcted hy the Earl of Kimherley to transmit (o yoi , to ho laid hefon^ the

Jlarquess of llipon, the accompanying telegram from ller Majesty's .Vmhassador

at Washington,* stating that he has arranged with the Secretary of State fm- tli(>

exchange of notes respecting tin; Naval llegulations and the Articles t and 7 of {\w

Awaid, and that <he United States' Govcrument are (juito ready to take up tlio

question of British claims.

[238] B 2
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Sir Julian Pauncefotc suggests a mode of procedure with regard to these claims
whicli he considers would ho the most expeditious and inexpensive way of dealinn;

with them, and I am to state tliat Lord Kimherley would he glad to learn Lord
Ripoii's views as to his Excellency's proposition with as little delay as possihle.

I am, &c.

(Signed) 11. PERCY ANDERSON.

No. 6.

Colonial Office to Foreiyn Office. —(Received May \f>.)

Sir, Don-nimj Slreef, May 16, ISOl.

I -\jr directed hy the ^larqucss of Ripon to ackiiowledi^e the receipt of your
letters of the 10th and llth instant rcs])ectinu: the claims of British subjects in

respect of the illegal seizure of their sealing-vossels in IJehring Sea hy the authorities

of the United States.

Lord Ripon di'sires me to inclose, for the information of the Earl of Kimherley,
a copy of a telegram ^7llich he has addressed to the Govprnor-fieneral of Canada on

tlie siil)j(!ct of Sir Julian I'aun.cefote's telegram of tlie 10th instant;* and ho
<le>iv('s me to say that he thinks it will be as well to liave the views of the Govern-
UK.Mit (if Canada before settling the basis of the ])ronose(l Convention, and that, as that,

may give rise to discussion, he thinks it might expedite matters if a Canadian
Delegate, lully instructed as to the vicAVs of the Dominion (Joveriiment, were to

])roceed to Washington at once, but before expressing a final oj)iii m Lord Ripon
proposes to await the reply from the Governor-General to tlie telegram inclosed.

I am, .Vc.

(Signed) JOHN RRAMSTON.

Inclosurc in No. C.

The Marquess oj Ripon to the Earl of Aberdeen.

(Telegraphic.) Downing Street, May 11, 1801.

ItEFERUING to your despa'eh of 15th ^larcb, compensation claims, see

Sir .1. Pauneel'ote'a telegram of the 10th May. Comnuinicate to him substance ol

your despatch, and telegraph views of your Ministers as to proposals contained

in telr''rani from him.

i:

No. 7.

Sir J, Pauncefote to the Earl of Kimherley.— {Received June 1.)

(^Telegraphic.) Washington, May 31, 1801.

i HAVE the honour to report that the Canadian Government have ai)proved the

arrangement suggested in my telegram of the 10th instant, and tiiat the United

States' (lovernaient liave entertained it favourably.

L shouhl i)e glad to know whether 1 may n(;w send in olTicially to the United

States' (iovernment the Ik'iu'ing Sea claims, including tli(> additions made to Ihein,

and ]>rop(jse a Convention on tlie basis of tiic arrangement al)ove referred to, for their

veriliention ami adjustment.

.1
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No. 8.

Foreign Office to Colonial Office.

Sir, Foreign Office, June 1, 1894,.

WITH reference to my letter of the lltli ultimo relative to the British Behring

Sea claims, I am directed hy the Earl of Kimberley to transmit to yon, to he laid

before the Marquess of llipon, the accompanyinfj telegram from Uer ^lajesty's

Ambassador at Washington,* stating tliat the arrang-ment proposed in his Excellency's

telegram of the 10th ultimo is approved by the Canadian Government, and
favourably entertained by that of the United States.

Under these circumstances, Sir Julian Pauncefote inquires whether we may
ofTicially present the wliolo of these claims to the Unito.l States' Government, and
propose a Convention for their verification and settlement on tiie basis of the arrange-

ment already proposed by his Excellency.

Lord Kimberley proposes to authorize Sir J. Pauncefote to adopt this course should

Lord llipon concur tlierein.

I am, &c.

(^igned) EllANCIS BEIITIE.

Xo. !).

Colonial Office to Foreig i Office.—(Received June 5.)

Sir, Douminij Street, June o, 189'i.

I AM directed by tl\e ^Marquess of Ripon to acknowledge the receipt or your letter

of the 1st instant, transmitting a telegram from Her Majesty's Ambassador 'at

Washington relative to the Behring Sea claims.

In reply, I am to state, for the information of the Earl of Kimberley, tiiat his

Lordship concurs in Lord Kimberley 's proposal to authorize Sir J I'auueefote to adopt

tlie coarse suggested in his telegrpm.

I am, &c.

(Signed) JOHN BUAMSTON.

No. 10.

The Earl of Kimberlrij to Sir J. Pauncefote.

(Telegraphic.) Foreign Office, June .'>, 1891.

YOU may seiul in ofTieiallN to tiie United States' Government the Britisli claims

arising out of the seizin T sealing-vessels in tlie Behring Sea, and you may propose

the conclusion of a Co. ition for tiieir verification and set tlcnujnt, as suggested in

vour telci-ram of the 31st May.

Nn. 11.

Sir J. Pauncefote to the Earl of Kimberley.—{Reelred June 13.)

(Tele"'rai>iiie.) Washington, June 12. 189-1<.

Wl'l'll reference to your Lordship's telr ram of thi; Tith instant respi-eting

Beiu-ing Sea, I liave tlie lionour to report tliat 1 have forwarded to your Lordship, in

my (lespatcli of the Sth instant, a C()))y of my note to Mr. Gresham transmitting

tlie Behring Sea claims, and jn-oposing a mode of settlenu-nt.

1 have also sent a eojiy ')f this note to Lord Abrnh ,.

As the President i,s indisposed, and .Mr. Gn 'i;! is abmit to leave Washington

for a short period, I do not expect to receive an ollicial reply for ten days or more.

But the Secretary of State tells me tliat the A'resident approves the proposal, and,

in accordanci! with his request, I am preparing a scheme of Convention for ronsid(>-

ration before reiiuesting the assistance of a Canadian Delegate.

No. 7.
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No. 12.

Sir J. Pauncefote to the Earl of Kimberley.—(Received June 18.)

My Lord, Washington, June 8, ISM.
ON tho receipt of your Lordship's telegram of tbo 5th instant, I addressed

a note to Mr. Gresliara (copy of which 1 have the honour to inclose) on the Behrins;

Sea claims.

I shall not tail to forward to your Lordship a copy of Mr. Gresham's reply to my
communication as soon as I receive it.

[ have, &c.

(Sisjned) JULIAN PAUNCEFOTE.

Inclosure 1 in No. 12.

Sir J. Pauncefole to Mr. Gresham.

Sir, Washington, June 7, 189t.

ADVERrrX(; to the verbal communications wliich have passed between us

respccti'i!^ the best mode of verii'viniy and adjusting; the British claims for compensa-
tion for tlic seizuri" of British sealin^-vssels ir. Behrin^ Sea. 1 iiave now the honour

to tran.smit berowith, l)y direction of ll<'r .Majesty's Principal Scc/otary of State for

l"'orci>,Mi All'airs, a cumplete li;t and summary of tliose claims, together with Memoranda
of tb(^ additions and amendments made since their original presentation. I am at tho

same time to nvke the following suggestion, with a view to adjustment of those claims,

wfth the least possible expense and delay.

The whole of tlio claims, excepting that of the " Henrietta " and that of tho
" Black Diamond " (ISSG), were laid l)(>!"or(! the Tribunal of Arbitration at Paris,

together with tiie evidence! in support of them. The facts on wliich they rest weio
found by the Arbitrators as provided by Article VIII of tlic 'J'reaty of Arbitration,

and formed part of tlie Award. In view of the decision of the Tribunal on tiio

questions of law submitte(l to them, it only now remains to assess tlio damages. I am
accordingly authorized by the Karl of Kimberley to propose tliaf, lor the purpose of

such assessment, each GoveriimtMit should appoint a duly i|ualitle(l '''ommissioner, wlici

should be a lawyer, and, if possil)h>, possess some know Icilgc of the conditions of the

seal industry.

That the two Commissioners '.lioiild sit t'lgether at Victoria, British Columhi!i.

\\ here all the evidence! in veriile.ition of the clniius can be obtained on the s))ot.

That they should make a joint report on all the claims in which tliey have agreed

as to tiie amount of damages, and separate rejiorts of the casos in which they hav(.'

Tailed to agree, fully stating the grounds of such disagreement.

That tbe assessment of damages liy the two {'oiVimissioners, where they have been

aide to agree, shall be linal.

That in cases where tliev have bee;i unalile to agree, t!ie dilVerenees shall ho

s(!ttled liy the two (iovernments within a tlxec' |)eriod, failiiii;' wliicii, such dilTerenoos

sliall be referred for linal adjustment to an Umpire to be ;ip[)()iiiteil by th(! two

(iovernments jointly, or, in case of disugreenient, to be nominated by a foreign

(jiovernment.

Vou inlormed me some time ago tliat, in the view of your (iovernment. ;i

Convention \v<iiil(l be necessary tor tiie adjustment of tiie i-Iainis, ami the Earl of

Kiniherley. i .boiii I did not I'liii to cominunicate that opinion, has instructed me ti'

proceed at unco with tiie negotiation of such a Convention, on tho basis of tlio

arrangemenl aljove proposed, should it be favourably entorlained by your (Jovorii-

mcnt.

I have, &c.
(Signed) J UL IAN PAUNC EFOTE.



Inclosuie 2 in No. 12.

List and Summnry of Behring Sea Claims,

" Caroi,ei»a."

(Seized hy Vnited States* ship '• Corwin,'' August 1, 1886.)
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"Favocrite."

(Wnriicd out of Uchring Sen by Uiiitod States' ship "Corwin," August 2, 1886.)

For^

ICstimnted loss of catch of 1,000 seals .

,

.

.

.

.

CInim by owner, with interest nt 7 per cent, to date

of payniont .

.

,

.

.

.

.

.

Amount of Claim
as put f irward

l)y Owner,

D.l. 0.

7.000 00

7,000 00

"W. P. Savwabd."

(Seized by United States' ship " Richard Rash," July 9, 1887.)

Passage of crew, &c. . . . . . . ,

.



if

" Alfbed AnAHB.''

(Soizcd by United States' ship '• Richnrd Rush," July 10, 1887.)

For—
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"TaiOMPH."

(Ordered out of Behrina; Sen bv Tj'nitcd Stntcs' ship " Richard Ruih," July 11, 1889.)

For—



11

" MlKKIfc"

(Seiied by United States* ship " Bichnrd Rush," July S, 1889.)

For—



11

Recapitulation.

Yfor.
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Inclosuro 3 in No. 12.

Memoranda of Additions and Amendmenta made since the original Presentation of
liehring Sea Claims,'*

'Ada."

Claim of the Master, Captain Gaudin, for Personal Loss and Damage, 3,000 dollars.

THIS claim wna, by a mistake on the part of the agent of the owner of the
" Ada," not incliuled when the other claims in connection with this vessel were
entered. Captain Gaudin thought that it had been so included, and it was only on
seeing the printed list of fho iiritish claims that he discovered that sucli was not the
case. He at oneo re<|uested that the omission might ho ruetilied, and his claim added
to the list, and Iler Jlajcsty's (lovernmcnt, after tiausing an inquiry to he made into

the eircumstanees of the ease, decided that his application sho\ild ho granted.
Captain Gaudin's claim has accordingly heen added to the schedule of the claims

entered with respect to the schooner " Ada."

" nENllIETT.\."

Seized by the United States' War-ship " Yorklown" on September 4, 1892.

Value of vessel .. .. ,. .. .. .. ,,

„ oulfit iiiid ciiuipmiMit .. .. .. ,, .,

„ 4'JU seal-skiiiM, nt 18 (lolinn .. .. .. .. ,.

., balanct- of ostiiiinted full cntch for Ncason in lU'hriiif; Sen fur tlircc

boats and tliri'C canues, viz., SGI xkins nt 18 dollars

Dollars.

•1,000

3,000

7,S60

Lrgnl nnd personal expenses in dtfcnding miction against vessel nud cargo nt

Sitka and in preparing and forwarding this claim ,

.

,

.

.

,

Claim of owner, with interest at 7 per cent, to date of payment . . 26,658

10,098

2,000

In his note, dated the 13th March last, Mr. Gresham stated, that from tlic date
on Avhich the " Henrietta " was handed over to her captain the United States' Govern-
ment ceased to hear any responsibility or to exercise any control with regard to tliat

vessel, and that therefore they were unable to comply with the request of Her
Majesty's Government, tliat she should bo sent to a Iiritish port for trial ; but, ho
added, that the claim of her owner for compensation would receive due consideration

when presented.

The claim in question has therefore been added to the general list of British

claims.

"Black Diamond."

Additional claim submitted by the master, Mr. Henry Paxton, for damages
alleged to have been sustained by reason of the above schooner having been ordered

out of Behring 8ea in 1880 by the United States' authorities.

Estimated catch for August 188G 1,000 skins, at 7 dols. 50 c. each (the price of

skins at Victoria during the fall of 188G), 7,000 dollars.

This claim was sent in too late for insertion in the gcneriil list of British

claims. In view of the length of time that had elapsed since the occurrence of tlie

action complained of, Her Majesty's Government deemed it advisable to cause an
inquiry to be made as to the reason for the delay in presenting the claim. Tiic reason

given was that at the time of the seizure of the vessel the co-owners, who were three

in number, were doubtful as to how far an appeal to the United States' Government
for redress would be entertained. In the following year one of the owners was lost at

8ca and another left the country, and it was only after the publication of the Award

• To these will be added the claim on account of the " Winnifrcd," when the amount has been as crlainoJ.

lit!
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tlmt the Rurvivinj? ownor consultrd liis solicitor, and was informwl that ho had ft ^onA

and oquitablc claini for ooiuponHatiun. Tho claim was thou drawn up and pros(>iit(>(i

at ouc(\

FEor Majesty's Govorninont also asocrtainod from thn solicitors in question that

tho fact of tiio " Uhu'k Diamond " h«Miii? hoarded hy tho rovonuo ollicers of tlic IJnitod

States, and ordered out of Itehrini? Soji in 1S80, is entered in the records of tiie Custom-

house of Unalaska, and tliat due protest was mudu hy tho master of tho vessel on tiic

arrival of tho schooner at Victoria.

['nder tho circumstances, Her Majesty's (jovornment considered that tho reasons

allo^e(i for tho delay were reasonable, and ^avo instructions that the (daim should 1k>

presented to the United States' Government, toijcthcr with tho otiier similar claims.

" JCANITA."

It will be noticed that tho orii^inal claim of tho owner of the "Juanita,"

which was stated at 14,Gi)5 dollars, has been amended so as to amount to

17,097 dels. 00 c,

The ground upon which this claim was amended was tliat the owner made his

original stalctuent on tho l)asis of 8 dollars ptir skin, whereas it was ascertained after-

wards that tlie skins had been sold at San I'ranuisco at an average of l) dols. 07 e,

per skin.

W'-

No. 13.

Sir J. Pauncefole to the Earl of Kimberley.—{Received July 14.)

(Teh^graphic.) Washimjton, July 13, 1894.

WITH reference to my telegram to your Lordship of tin; U'th instant rcspectiiii;

tho Uchring Sea claims, I have the honour to report that, while discussing with the

Secretary of State the terms of the proposed Convention, I was requested l)y him
to ascertain whether Her Majesty's Government would bo disposed to settle those

c1p.i:us for a lump sum. If so, be was of opinion that there would be no difllculty

in obtaining from Congress an appropriation for whatever amount should Ik* agreed

upon. Should no agreement be arrived at, the Convention woulu proceed.

If the above course be acceptable, an expert should be ai'i * ;'t mce to Washington
by the Canadian Government to discuss tho amount.

liiil
No. 14.

The Earl of h'imherley to Sir J, Pnuncefnle.

(Telegraphic.) Fon-lf/n Officr, July 18, 1894.

IN your telegram of the IJUli instant you reported tint .Mr. (Jvesham had

proposed the payment by tho United States' Government of a lump sum in settle-

ment of the Jiritish claims arising out of the seizure of British soaling-vcssels in

Hebring Sea.

Y'ou should communicate this proposal to the Canadian Government, to whom we

are telegraphing for an expression of their views.

No. 16.

Sir J. Pauncefote to the Earl of Kimhnley.—{Received July 19.)

(Telegraphic.) Wanhincjlon, July 19, 1891.

EEIIRING SEA Claims Convention : your Lordship's telegram of yesterday.

I have sup])lied the Canadian Government with full information. They havi

accepted proposal, and their Delegate v.\ ready to start for this city when required.
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to whom we

No. 16.

Sir J. Pauncrfote lo the Earl of Kimhtrlty.—(Received August 4.)

(Tcloprnpliio.) Wasliinrjlon, August 3, 189't.

HEIIIUNa SKA clnims: my dcgpntch of the 8tli Juno last.

Witli iiitorost, 1 rockon the total amount of tli« cslaims sont in at about 700,000

dollars. In order to f^ct rid of tlio Convention, with its delay and expense, I ha\o
reason to helit've that this (lovernment would ho willing to pay a lump sum of

RtO.OOO dollars down.
In cas(^ I atii ahli; to obtain a further sum of 50,000 dollars, would that settlement

l)e aeccpted by Cunnda and approved by your Lordship ?

No. 17.

Colonial Office to Foreign Office,—(Received August 6.)

.Sir, Downing Street, August 0, IRfli.

WITH reference to your letter of the tth instant,* I am directed by the Marquess

of Ripon to transmit to you, for the information of the Earl of Kiinberley, a copy r)f

a telegram which has been sent to the Governor-General of Canada, inquiring whether

his Ministers would bo disposed to accept the sum of 160,000 dollars in settlement of

the liehring Sea claims.

I am, &o.
(Signed) JOHN lUlAMSTON.

Inclosurc in No. 17.

The Marquess of Ripon to the Earl of Ahet't'en.

(Telegraphic.) Downing Street, August 4, 1891., 2-10 P.M.

TUlAli Behring Sea claims, with interest, estimated 700.000 dollars. Ambas-
Hador at Washington has reason to belicvo that United States' Govcirnmcnt would
oiler 400,000 dollars to avoid delay and (ixpense of Convention.

Would Ministers accept 450,000 dollars if it can be obtained ?

No. 18.

The Earl of Kiniberley to Sir J. Pauncefote.

(Telegraphic.) Foreign Office, August 6, 189 1.

I HAVE received your telegram of the 3rd instant on the subject of the Behring
Sea claim.*.

The Dominion Government have been consulted by telegraph as to accepting

450,000 dollars in settlement thereof. You shall be informed of their reply as so(m as

it is received.

No. 19.

Colonial Office to Foreign Office.—(Received August 9.)

Sir, Downing Street, August 9, 1894.

WITH reference to the letter from this Department of the 6th instant, I am
directed by the Marquess of Kipon to transmit to you, for the information of tlie Earl of

Kiniberley, a copy of a telegram from the (iovernor-General of Canada, stating that hia

. .-*^.«««...«»-»..„»„ ._.,..._„. • Forwarding copj of No. 1 6. - . .. .«».._.,^ _..
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m
Ministers would bo prepared to accept the sum of 4-50,000 dollars in scttlemeat of tho

l^eliriiiLi: Sea claims.

I am, &(?.

(Signed) JOHN BllAMSTON.

Inclosuro in No. 19.

T/ie Earl of Aberdeen to the Marquess of Ripon.

August i, 189 1-(To!o«,'rapluc.)

YOT'll tele<»rain of the Ith Auajust.

^ I have re(!(?ivcd foUowinir tcloi^ram from my Prime Minister :

—

"Your Excellency's tol('!»ram re Inn)) sum.
" • " I would advise acceptance of 150,000 dollars."

No. 20.

The Enrl of Kimherley to Sir J. Pauncefale.

(Tcle^'raphic.) Foreigv. Office, August 10, 189I-.

T HAVE received your telegram of the 3rd instant on the subject of the

Hehrint; Sea claims, and I authorize you to accept the sum of 150,000 dollars in scttlo-

m«'nt thereof.

No. 21.

Sir J. Pauncefole to the Earl of Kimberley.—{Received August 10.)

(Tolotfraphic.) Washinyron, August 10, 189t.

JlEIIIllNG Sea Claims Convention : your Lordship's tele>::ram of theDth instant.

I reitrot to have to report that the President is unwilling to oifer mon' than

100,000 dollars. Ho is auxi'us that the question should be settled helore tho adjourn-

mcnt (if Congress, and he ii()[)es that, in case Ucr Majesty's Gove.-nment should he

unable to accept the sum jjroposod, the Convention will bo signed at once.

No. 22.

The Earl of Kimberley to Sir J. Pauncefote.

;Telei;m|ihic.) Foreign Office, August 10, 1891.

lll'^ii Majesty's Government have suggested to tho Dominion Government, by

telegraph, that one of tin* Canadian .Ministius should proceed to ^Vasbington at once,

with a view to eomjdeting arrangemcr -^ with you eith;;r for tho Convention or for a

lu.np sum in settlement of the 13eliring Sea claini.'i.

tfi n >, j
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No. 21.

Colonial Office to Fordrjn Office— (^Received August •_ ,)

lias goiio to W'asliiugtou to discuss the mat tor with llcr .Maj(!sty's Ambassador.
I am, &c.

(Si-uod) JOHN J3KAMST0X.

Indosure iu No. 2t.

The Earl of Aberdeen to the Marquess of liipoii.

(T(di<a;ra))hic.) (lirrrired Aurjusl 17, ISDl, .".•20 I'.M.)

IN re[)ly to jour Lordshi()'s li'loLci'ain of tiic 15tli in.slaut, I have to-day

teh'!;rai)hod to Ambassador at Washington as ToUows :—~

My Trimc Aliuister, in reply to siiL;iio.s(ion of Her Majosly's tlovernmcut that a

Jlinister should proceed lo Wash ini>;ton, telegraphed last night as follows: " I have
asked Sir C. 11. Tupper to go at once."

No. 2.j.

Colonial Office to Foreign Office.—[Iieceiucd August 37.)

Sir, Downing Street, August 2o, ISOi.

WITH reference to the Kehring Sea eompensatioii claims, 1 am directed by the
irMniiiv.-.s of Uipon to tran>mit to you, to lie laid before the Earl of Kinil)crloy, a

tclegrani received from the (iovernor-Cieneral of Canada, reporting that Sir C. Tapper
had left Washington, and had agi-eed to accept tht,' sum ot J25,U00 dollars if paid this

year.

I am, ttc.

(Signed) JOHN BRA^ESTON.

ilnolosurc in No, 2.').

The Earl of Abjrdecn to the Marquess of Ripnn.

(Telegraphic.) {Received August li. 1894.)

MY I'rimc Minister has telegraphed to me to the ellect that Sir t. Tapper has

left AVashingtou, and ha.s agreed to accept the sum of 125,000 dollars if the amount is

paid this year.

No. 20.

So ./. Pauncefote to the Earl of Kiniberley.~-{llece!ved August 29.)

(l!:.\tract.) Washington, August 21, 1891..

I HAVK the honour to repent that Sir V. Tupper, the Canadian Minister of

^lariiie, arrived on Saturday last to discuss with me the position of the pen('ing

negotiations respecting tho Behring Sen claims.

Wo called the sanu! day on the Secretary of State, and yesterday morning Sir

Charles Tu[)])er, at my request, aceompauicd mo to tho Stato Department, where wo
hud an interview with Air. Gresham.

[23S| Z^
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Wo thou (liscussrd liic .|U('stio)i o( IIk- liimp .'uiii, and Mr. Grcslimu stated tli;il a

week !ijj;o tlio apijroprialioii of tlu* mom'y by Congress could <.\'isily liave been ()l)<aiiii'(l,

but it was too late now owini^ to the (ie[)artavc of the Members and of the inipraeti<';i.

bility of obtaiuiiii,' a votinu; (juoruni.

Jle added, however, tbaf tliere would be no dillieulty in gcttini,' the appropriation

voted OH the nuniiini^ of Congress in Deeeniber next.

lie therefore suijucsted tliat the lump Huni niii^ht hi' accepted subject to the rii,'lit

of Her -Majesty's (!()\crnnient to resume the nei,'otiations for the Convention at any
time lu'fore the apinopriation should he actually made.

This proposal, ;ippeariii^' satisfactory to Sir Charles 'ru|)per, was acce])ted by nie,

and I have now the honour to inclose copies of the notes exchaui^cd between
Mr. Ciresham and myself reeordinL? the arran^'cmenl.

Sir Charles Tujjpcr left for Ottawa this mornint,'.

Inclosurc 1 iu No. 2(3.

Ml. (ircsham la 8ir J. Pauncv/ote,

Excellency, DepitrlmnU of Stali; Washington, August 21, ISIM.

KEFERUING to our verbal comnumications of a recent date, [have now the

honour formally to aelvnowIedij:c tli{> receipt of your note of the 7tli .Tuni! Inst, in

which y')U pro])ose, in behalf of Her Majesty's (ioveri\ment, tlie establishment of a

ilixed Commissiim for the purpose of verifyin;; and adjusting- the iJritish claims for

com])ensation for the s(>iziu-e of Jh'itish scaliuL^-vessels in Mt>hrint; Sea.

Wliile no serious diHiculty is anticipated in settliuLC and determininij the claims

by means of a Mixed Commission, it is a matter of interest to both (iovernmcnts that

they should, if ])ossil)le, he disposed of in a simphn* and less ex|)ensive way. I'ro-

ceedim;s hy a I\li\ed (.'ommission, while always more or less formal ami cumbersome,
are, like all ot!i(>r j)roeessi<s of litigation, m-eessarily attended with expense, not iufre-

i|ucntly considerabie in amount, as well as with delay.

In the present case, the Award and lindings of the Tribunal of Arbitral ion in I'aris

have, to a great extent, determiiu'd the; facts and the |)rineiples on wliich the claims

should be adjusted; and iu the course of the negotiations tor a Mixed C(nnmissiou,

they have bcim subjected by both (Jovernmeuts to a thorough examination both upon
the principles and facts which they involve.

Under these eircunistances the President, after full consideration of the whole

subject, has reached the conclusion that it may be ])i'actieable, as w(>ll as advantageous,

to etl'eet a direct settlement of the (-laiuis by the paynu'ut of a liunp sum in full

satisfaction of all demands for damages against the IJuited States growing out of the

ctmtroversy between the two Governments as to tlu; fur-seals in Hehriug Sea, and to

this eiul I am instructed by the President to jjropose the sum of 425, ()()() dollars.

This jn'oposition, if it should prove to be acceptable to Her Majesty's (lovernmeut,

is to be understood as having heeu mad<' subject to tht.' action of Congn^ss on the

question of appropriating' the money. The President can only undertake to submit

the matter tr Congress at the beginuiug of i*>i Session in December next, with a

rccommend.atiim that the money Ix- ai»])ro[)riati(l and made imnu'diately available for

the jjurpose above expressed ; and if at any time before the appropriation is made
your (iovernment shall desire, it is understood that the negotiations on which we have

for some time been engaged for the establislunent of a Mixed Commission will he

nMiewwl.

1 have, kc.

(Signed) W. Q. GUESIIAM.

Inclosur<' 2 in No. 20.

iSir J. Pauncrfote to Mr. Qreshum,

Sir, Washington, August 21, 1891.
I JTAVE the linnour to ackuowlodgo the receipt of your iu)te of this date on the

subject of our reeiMit negotiations for the .adjustment, by means of a ^Mixcd Com-
mission, of the claiins of Great Ih-itain against the Uni'tod States iu rcspuct of the
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soizuro of Ih-itish soaling-vcssels by United Stutos' cniiscirs in Holiring Sea. You
state thai tlii^ I'lvsident, after fnll considcTation, is oi opinion that it wouhl iio in the

interest of botii (lovernnients to ell'eettlie diveet setticnient of elainis hy the payment
of a lump sum, in order to avoid tiie (l(;lay and expense ol" a Mixed Coniniissiou, and
tiiat you have been instrueted to jn-opose the sum ol' l^'j.OOO dolhirs.

You also state that the proimsal is made sulyeet to the neecssary approjn'iation by
Coni^ress, to wiiieli it w<ndd lie Nubmitl('(l at tlie hcLjinninu; of its Session in Deeember
next, witli a recommendation that (he money bo inunediately availai)le for tlio purpose

above mentioned.

You add that if at any time b'-fore the appropriation is made ller Majesty's

(iovernment sliall desire it, tiie ncu'otiations for llic estabb'sliment of a Mixed Com-
mission shall be resunu'd.

I have the lionour to state, in reply, that Her ]\lajes(y's (iovernment eoneur in the

views of the i'resident as to tlie (sxpedicney ol' elfectini,' a settlement by the method
jiroposed, and that tiiey are, indeed, so fully sensible of the j^reat a(lvantau;(!s presented

to l)oth (ioveniments by that eonrse tl'.ai tliey are ^villinl,' to aeeejjt the sum olfered,

coupled wit ii tlie assurance of |)n)mi)t payment, altliouLvh the auioniit is mueli IjoIow

tlicir estimate of tlie compensation whicli minlit fairly Ix; awarded by a .Mixed Com-
iiiission.

It shonid be understood, tiierel'ore, liiat if the ne;;otiations for a ^lixed Commission
should be resumed, the acceptance of your jn-oposal shall in no way jirejudiee thu
claimiuits in the further jirosecutiou of their (leniands.

It oidy remains lor nn; to express my tfratilication at this ami<'able solution of the

last subject of discussion in the lon;^' JJeiiriiiL,' Sea controversy.

i have, iSrc.

(Si-ned) .lULIAN I'AUNCEFOrE. ' 1

1

No. 27.

Thr Earl of Klmhciifii In Mr, fioscliru.

Sir, Forplijn Offirc, Soptcinhn- S, 18!) |..

I HAVE received Sir .lulian I'auneefote's despatch of the 21st ultimo, for-

warding the notes excliaiiiied belween his Mxcelleucy and .Mr. (Jresham with rci;ard

to the settleiiuMit by the paynicnl, of 12.'),()0i) dollars of tlie claims ai,'ains( tli(> I'nitiul

States in respect of the .seizure of IJritish sealin'.;-vessels by L'nited States' erui.sers in

Uehrini^ Sea.

ller Majesty's (iovernment liave learnt with iniieb pleasure tliat this arrani,'ement

lias been concliidiMl, ;iii<l desin* to express tlieir approval of Sir .1. i'aiinecfottj's

lani^uai^e and action throughout the iR>!,'oliations wiiieh have led to this satisfactory

result.

I am, &c.
fSii,'ncd) KIMBEllLEY.

No. 2^.

Hir J, Pauncefoto to thr F.nrf of Kimhnhy,— {Uereivoil December .31.)

Jfv Lord, Wdxhinqlnii, Derrmber 21, 1801.

T llAVl-; the honour to forward herewith an extract fnnn the " Comrivssional

lleeord"of thel.'th instant, conlainiiu; a Itesolntion broiiirht forward in the ilonsci

1)1 lleprcMMitatives by the Honourable Mr. liilt. i'ei|nestin;.,' the publication of all

(Icicvnnents touchiiiLC the ])ayinenl by (he ['nitcil Statrvs of t"J.">,()()() dollars to Clreat

Ih-jtain for damn '.,'es i;rowini^ out of tlie controversy as to fur-seals in llehrimi,' Sea.

This Resolution, toijether with a motion (o ri-eouv^jdcr the vod* by which the

l!e.s(dulion was adopted, was l;iid on the Table.

I understand from .Mr. (iresh-tm (hat full pav(i<MilaiN concerninir the arrauLrements

arrived at have l)eeii ijiven to (he (\iminit(ec on Korei^n Uelation^ and that, there is

[2;5S]
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no reason to doubt that tho money will bo appropriated, notwithstanding the attempt

made to obstriiet the sottloment.

r have, &c.

(Signed) JULFAN PAUNCEFOTE.

P.S.— It is stated in the " Congressional IJeconl" of to-day that tho Secretary of

State has transmitted "Corres])()ndeiu'i> toueliing tin* Heliriug Sea controversy " to tiio

House of llcpresenlativcs, wiiieli has been ordered to be printed. I inclose an cxtrai't

to that clTect from the " New York World."
J. P.

Inclosure 1 in No. 28.

Extract from the " Vonyressiontil Record'' of December 15, 1891.

TuK PEiiniNG Si:a Contuoversy.

Mr. Hilt. Mv. Speaker, I desire to call up a ju-ivilcged Resolution reported

to-day from the I'oiiniiitfce on i'oreign AITairs.

The ISpetiker.—Tlie Clerk will read the Resolution.

The Clerk rcad as follows :

—

" lifsolred,— That tiie Secretary of State be requested to coi.'-'\unicate to the House
of Eepresentatives, if not inconsistent with the interests of tin; public service, all

corr"spoudeiu'e, IN'ports, and other documents not heretofore made public, touching:

the i)aynu'nt by the 1,'iiited States of 4".'."),0I)() dollars to (ireat Hiitahi for damages
growing out of the controversy as to fnr-seals in Hehring Sea, or the s(>izuro of Jkitisli

vessels engaged in taking seals in tliose waters."

Mr. Hill.—Tiiat is an unanimous llepnrt, ^fr. Speaker.

Mr. MrCrKiri/, of Kentucky. -It is all right.

The Resolution was adopted.

On the motion of Mr. llitt.n motion to reconsider the vote by which the Hcsolution

was adoi)ted was laid on the 'rablo.

Inclosure 2 in .No. 28.

Evtitictfrom the " .Wir Ynric World" of Dcreinlwr 21, 1^^S)I•.

JtBiiKiNG Sea Damages.

Wasliiiiiiloii, hecviidter 20, 1>^!(1.

SKCRETAUY (iUKSJlAM sent to the House the corresponchMice whi<'h resulted

in the oiler of the 1 niti-d Statf^s to pay t2'),0f)(> dollars as damages for seizures or

warnint,'s of Mritisli seal"i's (I(>c!;ire(l by the Paris 'I'riliunal t ) have iicen illegal. A\'itli

it was a statement of the liritish eliinis. in his Iteport the Secretary s;iys :
—

" If the plan of settlement iceilcd by the I'resi(h'nt in his Annual .Message is not

accept;ible to Congress, the controverted (|iiestions must be determined, either by the

organization of a .loint Commission, or by negotiations betwetMi the two (iovcrnin(>nts.

Experience has shown that Internationiil Commissions are slow and expensive.

Should siK'h a course be rcsorteil to, the evidence would be f<iiind mostlyon the I'acilic

Coast, widely scatteii'd, and counsel would be ".eeded to examine and cross-e.xamine

witnesses.

"The (piestion of indirect or con.sciiuential damages having been withdrawn from
the Tribunal of Arbitration, the pending claims are for Ibitish vessels actually s(!izrd

in Meliriui,' Sea or warned out of it by cruisers of the I'liitcd States. It will appear

from the submitted eorrespondiMice that th(> agreement to pay n lump sum of

1.2.'»,0(M) didlars in fidl settlement of all demaiuls, iiuthorized to be made under the

Treaty and Award, was projjosed by this (lovernmeiit. The amount is considerably

below the damages claimed by Groat Britain, exclusive of interest for a number of

years.
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" If this arrangement does not receive the approval of Congress, and the disputed
questions arc submitted to an International Commission, it is hdicved that the
amounts allowed and tlie expense of tlie Tribunal, including witnesses and Iho taking
of their testimony, will largely exceed 425,000 dollars. In view of the facts and what
may he reasonably expecl<?d as the result of a (Jonimission, the Cndersi'^ued submits
tli;it a i»rompt and linal settlement of the vexatious controversy by an appropriation of

the lump sum agreed upon is advisable."

No. 29.

Sir J, Pauncf/ofe to the Earl of Kimberlei/.— {Reccired February i.)

My liord, Washington, Januari/ 21, 189.').

WITH r(>fcrenco to my despatch of th(! 21sf, December, I now have the honour
to forward herewitli to your Lordship printed correspondence touching the Uehring
Sea controversy, which has been laid before the Ilouse of Representatives pursuant

to the House Resolution, dated the 16th December, 1891.

I have, &c.
(Signed) JULIAN PxVUNCErOTE.

Inclosuro in No. 29.

33rf/ Congress, 3rd Session.—E.v. Doc. No. 132.

HoTTSE OF Representatives.

Behkinc; Sea Controveusv.

.
)^!

"im I

I

iitijl

Letter from the Secrettirii of State, transmitting, pursuant to House Resolution, dated

December 15, the Correspondence touching the Behring Sea Controversy.

December 21, 189 !.—Reforrctl to the Comniittee on Foreign Affairs, and ordered to ho
printed.

The Speaker of the IFouse of Representatives:

THE Undersigned is directed by the I'resident to respond to the Hesolution

adoiited by your honourable Body on the 15th instant, requesting the Secretary of

State "to conununieate to the House of llo])rosentatives, if not inconsistent will' the

intt-rests of tlie public service, all correspondence, lle])orts, and other documents not

hcretoforx; made public touching the payment by the United SIntes of t25,00() dollars

to (ireat Britain for damages growing out of the controversy as to fur-^als in Behring
Sea, or the seiziu'c of British vessels engaged in taking seals in those waters."

The Undersigned accordingly has the hoiwur to communicate to the lEousc of

Representatives copies of the correspondence! exchanged on the subject covered by the

Hesolution, in which will b(! found a statemi.'ut of the claims tiled by Great Britain

for damages sustained by British subjects by reason of the seizure of their scaling-

vessels in Behring Sea, or of being warned to cease operations therein.

The Paris Tribunal of Arbitration held that tho United States had no right of

IHiitectiou or property in the fur-seals in Behring Sea outside the ordinary ij-milc

liuiit.

Article VIII of tho Convention of the 29th Fehruaiy, 1892, whereby the ques-

tions whieil had arisen between the two Governments concerning the jurisdictional

rights of the U'nited States in the waters of Behring Sea were submitted to arbitration,

recited that the High Contracting Parties bad been unable to agree upon a reference

which would include the question of the liability of each for the injuries alleged to

have been sustained by tiie other, or by its citizens, in connection with the claims
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prosented nud urged l)y it, and that, l)cini» solicitous that this suhordinato qurstioii

should not ititdi'upt or lontjor delay tho submission and determination of 'ho main

questions, tlu>y h;ul aL,"nr(l " that either may submit to tlu; Arbitmtors any question

of fact involvel in said claims and ask for a fimliuij thereon, the question of tlin

liability of eitliin- (invennnent upon the facts found to be the subject of further

nejjotialioii."

Under Ibis Arlich* the Arbitnitors unanimously ftnmd that a number of J^ritisli

sealinir-vessels were seized in ik-hrini; Sea or warned therefrom by ernisers of tin,'

United States on the days and at the places in the special iindinj; mentioned, leavin;;

for future determination the (juestions as to the value "of the said vessels or their

contents, or eitlu'r uf them, a7id the (juestion as lo whether the vessels mentioned in

the Schedule to tiie British Case, or any of them, were wholly or in part the actual

•operty of citizens of the I'nited States."

If the plan of settlement recommended by the Tresident in his last Annual
IMessa^'c is not acceptable to C.'on!,'ress, the rcmainini; controverted cjuestions UiUst ho

determined cither by the ori^anizationof a Joint Commission, or by nej^otialions between

tlie (wo (iovernments.

ilxperience has shown that International Commissions arc slow and expensive.

Should such a course be resorted to (he evidence would be found mostly on the I'aeilic

Coast, widely sciittered, and counsel would he needed to examine and cross-examiiiL'

witnesses.

The qn(-stion of indirect or consccpicntial danuiges having been withdrawn from

the 'rrilimial oj' Arliltration, tli(^ jn-nding claims are for British vessels actually s(;izwl

in IJebrini; Sea, or warned out of it by cruisers of the I'nited States.

It will a]ipear from the submitted correspondence that the agreement to pay a

lump sum of J2.',()()<> dollars in lull settlement of all demands authorized to be niadi'

under (he Tnaty and Award was proposed by this Government. The amount is

considerably below the damages clahued by Great Jbitain, exclusive of interest for a

number of years.

If this arrangement does not receive (lu« approval of Congress and (he dispu(e(l

questions are submitted (o an ln(erna(i(mal Commission, it is believed that (he amounts
iHowed and (he expense of (ho Tribunal, including witnesses and the taking of their

testimony, will largely evccd t2."), ()()() dollars.

In view of all the -ts and what may 1)0 reasonablv expected as (he result of a

Commission, the Undersigned submits that a prompt and linal se((lemen( of tliu

vexa(io»is controversy by iin ajjpropriation of the lump sum agrod upon is advisable.

Respcctfullv subniitted.

(Signed) W. Q. GIIESIEAM.
Dejxirliiit'iit (tt S/itte, \\'ii.sliin(jlon,

Diccmlier -lO.l^'.H.

No. 30.

;S'/r ./. I'duncejote to llie Earl of Kimlierlcij.— {Received February 2C.)

(Telegraphic.) iVashinyton, February 2G, 1895.

nEIIKlNd SKA: Lu.np sum.

The House of ]lci)rescn(a(ives, by an adverse vote of 143 against 112, rejected the

projiosed appropriation for the jjaymcnt of the lump sum agreed on.

In Connnittee of (he whole Mouse, it Imd previously been adopted by a votc of

1)4 to SO.

.1 'i No. 31.

The Earl of Kimberley to Sir J. Pauncefotr.

(T'olcgraphic.) Foreiijn <)//lce, February 27, If*!'').

IN your telegram of yes(erday*H da(c you reported the; rejoedon by the liensi'

of Kepresentalives ot (he appropriation of a lump .sum of 42.'5,<lOU dollars inV-cttleiiieiit

of the Ik'briug Sea claims.

Has this selllement been delinitively rejcctod, or will i( be revived in some odier

form ?
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No. 32.

Coloniul Office lo Fore'iyn Office.— (llecehed March 1.)

Sir, Doiniini/ Street, February '28, 1895.

I AM (liiodcil by <lie Marquess of Ilipon to afknowleilgu the rocei])! of your

letter of tlic 2(itli instant,* reporting;- that tlio House of JJepresenlatives in tlio United

States lind rcjcetcd the vote for 425,000 dollars in settlement of the I'elning Seiv

claims.

1 am to request that you will inform the J'krl of Kimlierlcy that Lord llijion

has received this intcUifrcnce with much regret, as he had iiopcd tliat an end of tliis

controversy had been reached.

It will now he necessary to resume at once the negotiation of the f onvontion,

and as Congress will rise at an early date, and the ratification of the Convention, if

not concluded at once, will he postponed for another year, he would suggest that Jler

Majesty's Ambassador at Wasliingtou should be instructed to resume without delay

the discussion of that instrument ; and Lord Uipon proposes, if Lord Kiniberley concurs,

to telegraph to tiic Dominion Government to send some one at once to Wasbingtcm to

assist in the negotiation.

I am, &c.

(Signed) EmVAllD FAIllFIELD.

3 t

No. ;};).

The Earl of Kimhcrley lo Sir J. Puuncefole.

(Telrgrnphic.) Vorehjn Offin; March 1, Is'.).'.

I HAVE received your Excellency's telegram of the '2H\\ ultimo on the suiiject

of the Hehring Sea claims.

You should a.sk Mr. Gresliam whether lie will al once resume uegotialions for a

Convention.

lord Ilipon suggests that the Government of Canada should send a Dele/^'alc

to assist at Washington.

You should strongly urge the necessity of settling liic question at once, either

by the payment of the lump sum or by a Convention for a Claims Commission.

, \

ionie otliiT

No. M.

Sir J, Paunre/ole to the Earl of KinlicrU'ij.—{Received starch 3.)

(Tolcgmphic.) IVashinrjton, ^farch 2, 'l^*,)').

BEHHING SEA claims: your Lordship's telegram of the 1st.

The Secretary of State informed me that he is <|uite prepared immediately (o

resume negotiations for a Convention, i'resent Session of Congress, however, closes on

the 4th instant, and the Convention, when signed, must lie submitted for confirmation by

a two-thirds majority in the Senate. It cannot, therefoie, be submitte J to the Senate,

uidcss a special Session 1 c called before ue.\t December.
I have urged in the strongest language the necessity of a ])rompt sett lenient of the

claims one way or another, and every effort to effect it has been vainly exhausted by the

President and Mr. Uresham. They have even failed in an attempt to obtain from
Congress an appropriation for the payment of the claims subject to their examination by
a Commission to be appointed for that purpose, or for the simple expenses of such a

Commission.

I received from Mr. Gresham to-day an expression of the deep regret folt by

the President and himself at the unexpected situation in which they found thoniselvcs

placed, and at their inability to prevent the delay which now, most unfortunately, must
occur in adjusting these claims and discharging the national obligations of the United
States.

• Forwarding copy of Noi 30.
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No. 3:

The Earl of Kimhrrlvij In Sir J. Pituiicrfolr.

Sir, luirclyii OJ/irc, Miirrh H, 180.'.

AT !iii inlcrv'u'w tn-day «itli Mr. I'mMinl, I f\|irivss(Ml to liis ICxci-lloncv tlii> ;;icai

rcjjrot ^villl wliicli I lor Miiji'sty's Ciovcnimciit had loariit tliat (\>ii^ri'><'< had .si'|mrnti'il

without vdtiiiii- \\w Slim foi- tin- llcliriiiu: Si-a chiims, (,. makiii:;- any |»rovisit»n tnr h

('(HiiiiHssioii to i'\ainiiu' tlii'ii).

I t't'and tliat not only would lliis faihirt- to i-xcciUo Ihi- Award I'ausc niufli ihssalis.

laction Ikmc and in Canada. Iiiit tlial il would tond to diininisli oontidoncc in tlit.> iirinciplo

of arliitration.

It was ilu' niori- indorttniati', iiucausi- it was eoini'idi'nt with tlu- jiioposal nuidc Ity the

United States' (Htvi'mniont to roopon tlie whole matter which Imd so recently heeii

settled hy the Arliitration.

Mr. Hayard said he shared tny regret at the lailnre of ("onyress to provide for tlic

payment of the Hiitish claims, hut that he was certain that tlie {'resident and Mr. Oresliam

had done their utmost to induce Conuress to vote the money.

I assured his ICxci'Ileiicy that lli'r .Majesty's (Jovernnient had no complaint to niiikc

of tiie action of the I'resitKiit or .Mr. fJresham. and 1 informed him of the pur|)ort of

your Kxcclk'ucy's telennnn of the -iJrd instant on this suhject.

I am, ifce.

(Si-ned) KIMUKilLEY.

No. 3(1,

Sir J, Piiuncpfote lo the Karl oj Kimberleij.— {Received March 7.)

My Lord, Waihimjlon, Fehnian/ 2(1, IS'.),').

WITH reference to my teleijram of to-day's dale, [ have the honour to inclose

heii'with cMr.ict from the '• ("oniiTi-ssioual I'ecord," containing- an accomit of the

rejection of the proposed appropriation of 42r»,O0t) dollars to pay damages arising out of

seizures in llciiring Sea.

'I'he jiroposal, after a two hours' deliate, was approved in Committee of the whole

Ilousi' hy a vote of !).S to SO, hut on a suhse<|Ment vote, when the amendment was

reported, the House rejecti'd it hy a majority of M'J to lUJ.

I liave the honour to append a ])recis of the dehatt' jirepared in this liiuhas.sy.

I liave, i\ce.

(Signed; JULIAN rAUNCliFOTE.

liR'lo.suro 1 ill No. 'M't.

Extract from the " Congressioiial Itecoril" of Eebruury 2o, lhUr»,

[Not printed.]

Incluhure 2 in Nu. UU,

Precis of Debate in House of Representalices, February 2.'>, 18U5,

THE House heing in Committee of the whole for the consideration of tlic General
Delieiency iJill :

—

Mr. llreckenridijc moved an amemlment, providing for the payment of 425,000
dollars to Cireat Urilain in full satisfaction of all demands lor damages grow in;,'

out of the controversy hetweeii the two CJovernineiits as to the fur-senls in Uehriug
Sea.

There was no ((neslion, he .said, that under the decision of the .Vrhitrators the
United States should pay something. It was ohjected that the amount agreed on whs
e.teos»ive, in view of the fact that the claims wore in part based ou consequent iiil



(lamiiijos, wliich, in tlio cnso of tliu Alali.mia," wore not ntlniittod. I'lUt thoro was a

fli'iir ilKrcrcnco between the cnse.-<. tn llie ease of the "Ahihuinii " llie wrony; was the

iiidirc'.'t act of the (Joverument, and in the present ense it was tiie direct net. And,
fiirtliiT, in the present rase, n ride was ai^recd on wliieli allowed con-i'ijiienllMl (himaixoH,

Jadunienl lind heen ^fiven anain.--l tlio Unilcd Stales, and tlic only (|Mi'stio!i U-li was the

nsscssnient of dannines. lieavin;;- out the ('ons(M|Uential (hinia:;t's, tlicre woidd remain

a claim, practically nndisputeil, for 227,000 dollars, on which interest would have to he

paid for seven years, if the matter was referred to a Comndssioii, and, in addition, there

wDidd he the exponsi! of havin^c Arbitrators. 'I'he harj^ain was not a had one, and, on
broader ^jfrountls, it did not become the I'nited Slates to :ro down to the tavern and
dcnonncc the .ludfjc, as liti;,^ants sometimes do who Inve lost (heir ease. The ri!;ht

course was to settle the matter at once, and remove it as a cause ol disagreement

between the two peoples.

Mr. Ciinnon (Republican) was not opposed to the payment unless it reversed a
principle already settled. The Arbitrators oidy decided (he (piestion of fact as to

liciziire and warnini; out ; the question of the amount of dama;;o and the ownership of

the vessels was left open for future nei;()tia(ion. As to prospccdve dan)ai;;es, i( had

been decided in the ease of the "Alabanni" that (hey could not properly be made
suliject of compensation. As to the (jacstion of ownership, it was clear from the

evidence (Mr. Fos(er's statement published in the last Senato. Document, p. It) I) that

tbe Rrcat majority of the ve-sels seized were owned by Americans. The most that

could fairly be concedeil was IdJi.OOO dollars.

Mr. Hooker (Democrat) denied that (he nnalojjy with the "Alal)ama" case held

good. The vessels were C(piipi)ed in (/anadian waters for the purpose of pro.secuting

what was now conceded by both parties to have been a lawful act, and the I'nited

States was responsible for whatever damaijes ensiunl from their seizmc. It was not

improbable that if the matter were referred to a Commission, the I'nited States would

have to pay a million dollars instead of less than half that sum.

Mr. Henili'r.son (Republican) (piotcd from Mr. Foster's statement, and asked bow-

in the face of it the Secretary of State could have made such an aijjreement. This large

sum should not ho paid when there was hij^h authority for the statement that most of

the claims were unwarranted and unjust. He advocated the Commission provided for

in the Treaty, in order that if there were any Americans masquerading under liritisU

auspices they mi;;ht be smoked out.

Mr. .UcCVwry ('democrat) said that ot the two alternatives he thou!,'ht the payment
of a lump sum wotdd be the most economical, and that promptness in i)uying the claims

was in tlie line of economy, justice, and honour.

.\/;-. Uitt (Republican) said that in the eas:e of ten out of (lie twenty ships seized the

real owners were iXmericans, These men were not et)<j:ai;ed in a " lawful occupation,"

but one forbidden by the laws of their own country. Tiiey were entitled to tine and
iniiirisonment, not to compeuiation. He (piotcd the case of IJoscowitz, an American,
who lent n\oney to a Canadian, named Warren, 0!i the security of certain ships;

foreclosed, and then sold tiie ships, which thus passed into his hands, to a Canadian,

named Cooper, for the sum of 1 dollar, 'i'his man Cooi»er now a|t])eared anionj;

the claimants for the sum of -'2i),00.» dollars for the seizure of ships which really

belonged to lloscowitz. Cooper had testified that lie did not even know the number or

names of the ships, and that he had notlnni; to do with them. Of the total amount of

542,000 dollars claimed, ."JGOjOOO thdlars rei)re8ented the interests of Americans. As
to the character of the claims, the great nuiss was for an estimated catch

—
'377,000

dollars out of 542,000 dodars. It had been decitlcd at Cleneva that compensation was
not to be paid for prospective earnings. As to the argument that the two Ocverninents

bad agreed to |iay compensation lor sucli losses, it referred only to the claim for

damages under tlio modux invendi. That jiortion of tbe claim had been formerly aban-

doned by the two Governmcrts. As to the fear expressed that more claims would bo
presented in case of the appointment of a Commission, it was clear from the words of

the British Ambas.sador that the claims presented in June 18Ui included all the claims.

A Commission, as proposed by Sir Julian I'auncefote, would probably eo.st about
l"),i)Ot» dollars, and would result, perhaps, in the payment by the United States of

r)(),0<)0 dollars which is about what was due.

Mr. Dinijicjj (Republican) would not say with certainty that tho claim for prospective

dnuiages would be disallowed by the Commission, lie quoted the case of the llalifa.^

Award. It was; a e:\.so of a choice of two evils, and it was impossible to foresee what

would be the decision of a foreign Umpire.

Mr. lireckcnridije, in reply, said that he agreed with the \9*t speaker. The claims

[238] E
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wuulil Krnw onorinoiusly ii' titc ]myinciit wiih put olV, iiiiil tin iiiiniudiiite fiettlunuint wu
prelVraMi'.

Mr Liiiiiijsioii a.skod it foiiKicsH would not liiive tlic HUpervisioii of the paj-mcnti

nmdc Uiuler tliu decision of tiio Commission?
Mr llierkinriilijr s;ii(l tlial, it ( oii'^roas refused to nuiko tiio payinent prescril)ed l.v

a leniilly-conslitutcd Trihuniil, ilwould l)e ii deiin(|ueiit at the inlcrimtioiiiil Itar of piilijio

lioiK'sty and universal intei;iily. It was not true that Sir Julian I'ainieefoto had dcharitil

Innisflf from presenting ailiiitional claims. Take the case of a man who liad died from
the elloets of imprisonment.

Mr. llilt denied that that elaim eould ^o heforo the CommisHion.

Mr. /i/('(7iT;(/N/(/c maintained that it eould. Jle pointed out I hat the.su ships had

sailcii from a Mritish jjort under the rMili>li li;ij;', and the liurden was on the IJuiled

State.s to overtliniw the presumption arising I'mm that faet. lie predicted that this

could never he »iCcom|ilisheil. Tlir United States had !;one into the Arhilration on ilie

gromul that tiie llehrin;; Sea was I'uited States' property, and had lost. They oii:,'lit

n»)w to take the eonse(piences like men. As to the danuij^es claimed, he thought that

the prospective catcii oufiht to he paid for. The real capital of these men was tiicir

sweat, their risk, (heir danyi-r, their time. When they were seizeil, and put in Alaskan

prisons, without rii;hl and without justice, what helter criterion of dannij^e was there

than what liiey miyht have eauj^lit, and what every one hut themselves did catch

durinjj that year r These were not remoti' dainajj;eH. There was a vast dilfcrence

hetween remote damiij^es and eon^cfpicntial dannii^es. There are innumerable easeg

where con-eiiuential damay;es are ^ivi-n wiiere they are the immediate and not the remote

coiiscciueuces of the act. lie (pu)ted the statenuMit of Sir Iv. (irey in l'arlian»ent as to

the ))rohahle payment of the daimii^es, and lioped tiuit the United States would not he

posteil before the world like a deiinquent at a club. He did not advocate this

measure because it had been jjroposcd by a I )eni()cratic President, but because on the

iloor of the House of b'epreseutatives he represented the entire Imperial Repuhiic of

America, and he )lid not wisii the Uidted States to stand before the nations as a nation

which did not ki r^ lith.

He appendii. to his speech, as printed, a calculation showinjjf under several

hypotheses the saving to the United States ell'ected by the payment of a linn|i

sum.

On a division, tliere were, for tiie amendment !t1, again.st 80.

The Committee rose, ami the House then voted on the Appropriation Rill as passed

by the Committee.

A separate vote was taken on the Hehring Sea clause, when it appeared that there

were—Yeas 1 13, Nays 142.

The majority comprised Republicans, Populists, and 48 Democrats.

No. 37.

Colonial Oj/irr to Foreiyn Office,—(Rrcrived March '.).)

Sir, DowiiitKj Sired, March 8, 189').

1 AM directed by the Marquess of Kipon to acknowledge tiic receipt of your lctlcr.«

inclosing telegraphic correspondence with Her Majesty's Ambassador at VVashinntoii

regarding the settlement of the Ikdiring Sea claims, and I am to suggest, for the con-

sideration cf the I'.arlof Kimberlty, that Sir Julian Pauncefbte should be at once instru( ted

to communicate a copy of his telegram of the 2nd instant to the Governor-Cjcneral of

Canada, and consult with him as to the date on which it will be convenient to scud a

Canadian Representative to assist in the iurthcr negotiations for a Convention.

1 am, &c.

(For Under-Secretary of Slate),

(Signed) R. P. EBDEN.

Jl
f
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No, .38.

The Earl of Kmhvrlnj to Sir J. Paunccfott,

(Tclofrrnphic.) ForeUjn Office, March 0, 18D5.

ItEIUMNO SKA claims.

You hIiouIiI communicate your tclc<;ram of tlio 2n(l instnnt to tlic Government of

Ciinailn.

'I'lio Scrrotnry of Slntc for tlie Coloiiicn HUfj^j^slH that you sliouKl arriinge witli Iiord

Alicrili'on ii*! to the date wlicn t\\{\ ('aiiadian fV'loi;'atc wIhi is to iisnisl in the ncj^otiiitions

tor the l.'onvcntion sliould be sent to W'asliin^'fon.

I I

!

No. ;!!•.

Sir ./. Panncrfotr to the Enrl of h'iinlirrlrii.— {Rrvvired Miinh 1 1.)

My Lord, WiiHhinijtnn, Frhruani 28, ls9iJ.

IN my despatch of tlie 2tHh instant I lind tlic lionoiir to rciiort tlie adverse

vote of the House of Keprcsenl.itives on tlie proposal (o npiiropriate the sum of

4'J.">,000 dollars to the iinyment of (he lU-lirin;:: Sea claims, in accordance «ith the

.\;;rcenient concluded hclwceii (he (wo (iovernnu'n(s in Aufjust last.

The ('ommit(ee of (lie wliole House had vo(c(l for the appropriation hy a small

mnjority, and (he adverse majority sul)se(pU'ntly olitained on wliat is termed a "yea
iinil nay" vote was a surprise, as well as a ;;rave disappoinduent.

i*(ronjj party feclinjr would seem alone (o accinnil for tlie rejection of so Just and
(icsirahle an arranjienient, and, as your fjordship will hiive noticed from (he inclosures in

my <lcspatcli, statements have heen maile in Connress whi(di are entirely mislead in:;'

lKt(h as to the law ami the facts of (he case.

It is urned that the present claims are principally made ciil of " indirect " daniay;es,

bccauHc they include, in some <'ascs. iho loss of prolits of the li>liery season l>y scaling

vessels warned out of Ikdirin:;' Sea.

Such damages were allowed wlic claimed hy the I'nited States in the I'ortnue

Hay ease on hchalf of United State > tislicrnicn. whose ris;hts of lishcry had heca
forcihly interfered with hy a nndi on the coast of Newfoundland in IS?)*.

.\,nain, it is pretended that a j^reut majority of the sealinij-vessels on liehalf of

which the claims are made were the ])roperty of I'liil'd States' citizens, whereas there

is no evidence whatever of any ehaiiyc of o\Miership in those vessels, which all carried

(he Ihitish flaii' and a Hritish rei'ister.

One speaker represented the (o(al amount of (lie claims to he only 612,0(10 dollars,

whereas it was ovtr TOO,(Hi0 dollars. Anodier concluded from (lie fact that the oiler

of the lump sum and its acci-ptaiice appearcil in notes o( the j^^ame date, that the oiler

was made without jircviotis invcsti>.fa(ion, and was in-taiitly " snappeil at" hy Her
Majesty's Governmeni, whereas the ccmiiironiise recorded in those notes was tlie result

of laborious negotiations, which were carried on durinj;- the whole summer.
Tlierc can be no doubt tliaf (he above inaccurjicics were calculated to prejudice

(he miiids of many Members of t'oni^ress, and also (o (urn jmblic ojiinion aj^Minst a
Hcttlemont of the cpiestion which was bo(h c(iui(able and advan(aj^cous (o both pardes.

The nc(ion of (!onj;ress is in stranj^e condast with the assurance fiiven me by
Mr. Blaine at the commencement of the nci^otiadons which led to the Hehrinff Sea
Arbitration, and is recorded in my despatch of the 1st November, 1889, "that his

(lOTemmcnt would not wish tJiat private individuals who had acted bond fiilv in the

belief thut they were excrcisinj^ their lawful rijijhts should be the victims of a grave
dispute between two great countries, which bad happily been adjusted."

1 have, kc,

(Signed) JULIAN I'AUNCEFOTE.

[238]
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No. 40.

Sir J, Vnunrrfnh' to the Earl nf Kiii\hirley.—{Rtceivnl htnrrh 14.)

My Lord, iVaxhiiujton, March i, 189.').

I MAVK tlio honour to trnnnniit (o your Lordsliip herewith extract from the

" Coiifjrissioiial IfecDrd," contniiiiiiy: n report of a H(S(ilutinn introduced hy Scnnlor

Mor^tnii for tlie nppoiiifnu'ut of i\ Conimittee to oxftmiiic into the question of the

liiihilily "I tlio I'liitt-d States to pny chiiiiis arisiii;j out o( tlie ikhring Sea eonlrovirsy,

nnd also of tlic liiihilitv of Crcnt l!rilnin niid Canada.
Your liordsliip will ol)St'rvo tliat Senator Morjjnn alludes to a recent propo.snl mado

in the Houie of Coininons tt> i)ay the chiiins iu advaiice, as beiup; made with a view to

havin;,' "a moral claim on the United States for this 42'»,0O0 dollars, not one shillinj; of

which is due."

Objection was interposed to the immediate considcrntion of the Resolution, and it

necordingly went over.

[ have, &c.

(Signed) JUTJAN PAUNCEFOTE.

Inclosurc in No. dO.

Extract from the " Comjressinnal Record " of March 1, 180.').

British llchrinij Sea Claims.

.Vf. yiorijau.— 1 odor a Itesolution, for which I ask present consideration.

'ihe I'iri'-Pre.^id^iit.—The Resolution will be read.

'I'hc Secretary read as follows :

—

" licnolipil, -'l'\\nl the !\lessa<je of the President received I)y tlie Senate on the

I3tli February. IS',)."), relatitif;- to the payment by the United States of tiie claims ot

(Jreat Britain arisini;' oui of ihc IJelirin^ Sea controversy, is referred to the Committee
on Fori::!! Relations, with instruction llial such Committee examine into the question of

sueii liability to (ireat Ltritain and the amoiml thereof, if any, and of any liability on the

I)art of (Jreat IJritain or ("aiuida arisin;x out of said controversy, and that said Committee
shall have authority to report by liill or otherwise; and, in making such examination,

may sit in the vacation of the Senate."

The Viri-' {'resilient. As there objection to tl.e present consideration of the

Resolution 'f

Mr. Slieriit(in.-l wish to ask the Seiuitor from Alabama whether it would be wise to

pass this Resolution pending the controversy between the two Houses with respect to an

api)ropriation of four iuiiulred and some odd thousand dollars r

Mr. Monjnn.—Tiiere is no such controversy.

Mr. iherinnii.— I ihink that matter is now in conference between the two Houses.

Mr. Monjait.—No; I ben pardon. 'J'liere is no report in either House in favour of

any money to ^o to (ireat Ihitain, as the case now .stands.

Mr. Ihile.—Such an aj)proi)iiatiou was stricken out in the House of Repre-

sentatives.

Mr. Mor(jnn.—Yes, that was stricken out.

Mr. Hale.—And the Senate Committee has not put it m ; so it is not in conference.

Mr. Miirijan.—There is no controversy. 1 wish to make this statement : The

Rritish Parliament seems to be acting' upon this subject now by anticipation. I sec by the

morning papers that Sir'deorge IJaden-Powell says that he wants to pay to the Canadians

anil to the recalcitrant and rascally Americans wlio liircd themselves out to the liritish

Hag to rob the Government of the United States and to violate its laws ami dishonour

the country, and to pay them in advance, so as to have a moral claim on the United

States for this 426,000 dollars, not one shilling of winch is due.

I propose that the Committee on Foreign Relations shall inrestigatc that matter.

There has been enough of falsehood and misrepresentation about that in official

documents and in newspapers to require, for the vindication of the honour of this

cour.try, that that investigation should be made; it makes no difference what any

Conimittee of this body may do.

Mr. aherman.— I have no objection to the Rcsohition.
f
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Mr. Turiiie.—l Hhould like to ask tlic Sunator from Alubanm uliclhtT the text of

this Resolution does not [jropose ii revision of the Dulirin^ Sea Arbitration.

Mr. Mori/iin.—Not Ijy any means. It is merely to ascertain wlru are tlie obligations

of tlic re-spective Oovernmcnts nnder it.

Mi: Titi/iie.— li seems to mo llial the text of tlie Ke.sohition, as I heard it read,

nropiiacs to review tiic i)roRi'oiiin;;s of tlio Inleinalidnal Arljitratioii.

Mr. Mnrijiin.—Not at all. I* is merely to asoerliiin what are tiie lialiililiea of liio

rt'spective Governments uiidtr it.

Mr. Turpi):—'I'lic iia!)ilities spoken df ar(> eevlainly rrn (idjiKfiralti.

Mr. Miiiijan.— I qnotjii IVom tlic Ian,i4iia;;c of lliu President of the United States iii

HCiidiiiff his iMcssa;;e to the Si-iiiitc.

Mr. Turpif.— I ask that the Kesohition bo jirlnted and go over.

Tlie \'icc-Presitlriit.—Objection being inter|)i)sed, the Itesolution will go over and bo
printed.

No. 41.

Sir J. Pauncefote to the Earl of Kimhprley.—{Received March It.)

My Lord. IVashimjIon, March .'», 1805.

WITH reference to my despatch of tlic 4th instant, I have the honour to

inclose extract from the ''Congressional Record," containing a report of a debate in the

Senate relative to the Resolution introduced by Mr. Morgan for the appointment of a
Commission to examine the question of the liability of the United States and Great
Britain to \)aj claims arising out of the Behring Sea con' roversy.

Mr. Morgan supported the Resolution in a .siicech in which he severely criticized

the policy pursued by Great Britain. Objection, howeve-, being interj)osed, the Uesolii-

tion failed to pass. An abstract of the debate is inclosed herewith.

T have, &c.

(Signed) JULIAX PAUNCEFOTE.

i

ion of the

Inclosure I in No. 41.

Ejiract from the " Congressional Jlecord" of March 2, 1895.

[Not [.rintcd,]

Inclosure '2 in No. 41.

Report of Debate in Senate, March 2, 1893.

Mr. Morgan, in introducing his Resolution for the appointment of a (.'ommittcc to

investigate the liability of the United States and Great Britain to pay claims arising out

of the Beliring Sea dispute, said that the question of the liability of the United States to

pay damages was withtlrawn from the c( nsideration of the Arbitrators and reserved for

negotiation. The Secretary of State had made an arrangement to pay a lump sum in

order to avoid negotiation. If the matter had come before the Tribunal, Great Britain

could not have recovered one cent. On the strongest point of the claim there could not

be due to her more than 90,000 dollars; 17!$,000 dollars had been claimed for three

ships which were valued by appraisers at 12,000 dollars. He wished the whole question

to be investigated by a set of Commissioners " who may not perhaps have an embarrass-

ment in a negotiation." It was not the fault of the Award Regulations that the seal

herds were being depleted. The Supplementary Regulations of tlie Secretary of the

'i'rea'^ury were to blame which allowed the sealers to pass through forbidden waters

(luring the close season. Where were the records of the time and place of the catch

made by the sealers which were prescribed by the Award ?

Great Britain had pledged herself to do her best to save the seals. But she had
only sent one ship which had passed the entire summer outside of Behring Sea in port.

The United States had sent ten. The administration of the K.\w on the part of the
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Uiiiteil Shiti'H !.a(i been slack, juhI o.' the pitrf of (.((.'iit Hrituin uhsunlly incfricicnt.

No '.•viileiice «as ]ircH<.Mite<l upon wh'. ii (ireat Hritniii couid lie liolil respoiisihle for ihu

eoniliicl of lier -calers. Tlie Seeivtiiry ;'f the Treiisury Im I stilted tliat he hud ]m|icn

ill bis jio-ses.-Ioii uliich he Imd not roinniu'iiciih'd to tin- Senate. 'I'lie wiiole mutter was

under ;i ehiud ol' nneertninly, and therefore he ])roi)os(Ml that tlicre slionhl ho a fair ami

iniparlinl hut. tlior<tiii;li invesli!';;iiion.

Mr, (iriiji uhjocted to tlie eonsideration of the motion, ^[r. Afor^ati .had himself

nbjeelrd to iiio coiihideraiion of a liiil providinn' for an International Contniission ot

Inquiry, I'ceaiise he tlioujjht liiat it iini>iie<i a relieetiou on the Award Uepjulations. No
•sueh retle.'tion «as implied. Tiie Senator iiinise.'f, .i.s an Arliitralor. imd .si;;;ned a

reeommendiilion tliai the iierd shoidd he aliownl a real of three vear.i. There was not

a jiarlii'h' id' exideiice to show lax administration of the law. 'I'he rduunliter liad t!\l;eii

plaee in tiie ojien .season. Only one .seizurt! had tieen made, and that sliip was released.

As to t!io lump .sum, the settlen)ent had heeii rceeived with almost univijrsal favour hy

tlio Senate ConMuittee on I''or.'if;n l?elalions. it was far within tlie e.-tima(e,s made hy

the i'ritish claimant-, and the hest estimntes that eonld he made hy the Aj^ents of the

'''died Stales. 'That was out of tlu' :;*";stion now, and tiie Senate iiad had the

opptnliiiiily to provide for the only I'henuitive, that is. a <'( .ivention between tlie United

Stale'' and tlreai IJritain muler wliieli the ciaims eonld he ad.jndiealed and the amounts
determined, 'i hat hail been refiisel. Now the Senator bad prevented the Seiiaie

consideriii^- a [nuiosal fur pii'veiitins;' the lle^t^^letioll of the seal herd iiy a temporary

ee.-'-ation of the shiiiuhter. 'liic le pon-ihiiily was imt a liiihl one. In eoiu'lnsioii, lie

woid I .say that lliere wa-> not tlie .sli^^litest ;;round for the imputation that the Seeretaiy

of tlic 'iVeasnry Imd snppresscd the lo;;s of vessels or any other evidence, as a pcru-sal ef

tiie letter qmited by the Senator would sliow.

Mr. ht«rijiin asked lea>i' to print a statement iiliowinij what were (he aetua'

Habilities of the I'liiled States n-uicr the prineipks contended for by (Jreat Hritain.

Olijection «as made,
Mr. Grnij asked leavi to print as part of bis remarks the letter id' the Soeretnry of

the Treasury rel'eneil i^.

Mr. Mui-ijan ohjeeled.

P.?,— liie letter in (iiiesii,.u slates that the Colieeter of t'listoms al Saii I'Vnnci'Co

had reported that the inasterw ef certain vessels bad failed to i;ive the required paiii-

culars, liavin:.': sailed in ij;ueraii<v of tiie KiMjulation eoneerninu,- loj^'s.

No. 12.

Sir J. Pnunrefolr lo thr Earl nf Kimherley,—(Received March 2.'i,)

My Lord, Wnshinglnn, Marrli I,', ISO,'.

IN tny desp' !eb of t'.io .''ith instant 1 had the liononr to transinit to your l.ordsirp

a report uf n dchate in ilie Sen.ite on the .siihjeet of the llelMiim; Sea elaiins, in

t'le course of which Seimlor Mor^'an .italcd that lie had |)rep,ircd a .Miinorai.diiiii on the

dahilily of the I'nited .*^!atis, niuler the .\\va'-i| of the Paris Trihimal, tn make (.nnpensa-

tioii inv the iliei^id sei/iiic of l!rifi-h sealiie.-ve-,-e!-; i.i lleliriivr Sea,

lleriipie-tril leave to print this ihicuinent in the " Keeord " as part of his speech,

but linvi was rebi-cd.

Alter the iiiljoiiriitncnt of Congress ho continunieitcd tlii.* Memorandimi to ihe pres^-,

and 1 have now the li:)nonr to transmit to your Lordship an cxtiiK-t fn»m the ' New Vork
Daily 'JViliiin'," wli'.di

j
'iiju.its to coiitiiln .i •imiinaiy of il.

Senator Mon.';aii argnis that the I'liite I Si ites neveraurecil to r.rl)itiii;e ilie ii'iestionof

tluir hahility tor ilamases, nor have ever adiiiilted their lialiilitv. They only ai^recd lo

i!e.;i)liafe respoctini? it, e.\pivsslv re-ervit'jj the quePliim of such iidiility as the siihjei't of

such nesdliation. He is tlierefore op| nsed to tlie ereition by Act ol t'onirress of a Coni-
jiii^^ion to settle the quohfin withonl ,iiiy iicu;oti.iliiiii. The claim oi (Jreat Uiitaiii is, he

states, based on the iW^r ;• -iiioplioii lljul, the riuled Stales weie hoiiinl liy tie .\'.\ard ol

the Trihuiial, or hy a;_'iee cut, or h\ law, justi<'c, or e,,'.idy lo pay any pari of tiie dciiiand,

Senator .Moivan n'so iii.,iisis that the "farther nei^otiations " proviilcd for in re;,Mrd

to Ihcse claims by Aitiele \ III of the llilriiifj Sea Arliiliatiou Ticuiy should take plac
" t!iroii|,di the eon.slitiilioiial . nlhorities ot the Ihiiled Stitcs."

On I 111 ISC two points I woiiM oh>.cive that no aibni-->ion • li.ihditv l.>i aun neic-
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s;iry from tlic iiioiiu'iii that tiic I'aiis 'rrihiiiiiii, l»y itn AwanI, iiad rcjictcd the Iciral

|)rrtfnsi()i\s of t'lic Uiiitid Slates to a spiei.il properly iii tlio fur s.-als resortiiii; to the

i'lihyloll Ishmds. That decision at (uiee proehciiiicd the ilif^aiitv of the s'jizures, and tln^

li.iMhty (it'tiie United States to salisiy the eiaiuis. '1 hat was tlie l),.>i,i ol the diploniatio

lu ;; .tiation lor the adjiistnient ol tlic el linis, and T am at, a h)ss to conceive wliat other

view eonld lie t.dien witiiont disputing; (lie Paris Award. Nor can I comprehend, witiiout

I'lirtiicr CNplanation, tlie nieauin;,' ol Seiiutor Morgan's ohjeetinn to that ne'^^otiation as not

liavin',' f:d<t'n pljuv' '• thrcM'jii llie e(in>litiiti( nal authorities oC tlie riiited State;."

llaxinu denie.l the liahility oi' tiie I'lnted Stales to pay compensation, and also tlic

conipileney of the I'nited Stales' Seerefaiy ol Stati' and of the Puiiish Andiassador to

lU'giitiale on the sid)jeet, thouj;!! fidl\ einpoweied hy their respective (lovernnients to do

so, Senator Mori,'an pmeeeds to critiei/.e the arrangement arrived at lor the pavmcnt of u
" iunii) snni " lA IL'5,000 dollnrs.

With rcu'ard to the details of the chiims, lie states that tiie total amount claimed hy

(heat Hrilain, with interest, is ,')4'J,Hi!l dollars. lie ur;:es that the items for loss of jirolits

shoiilJ not be allowed, and he (piotes in sup|ioit of his contention the decision of the

(ieneva Arbitrators on the subject of prospeelive curnintrs, lie estimates the excess

p.iiposed to be allowed by the .^Vintary of State as Inllv 1S2,(I()() dollars, lie slates,

i'liillur, that tm ol' the ships Ibr which damans aie cl.dnud were, in fact, owned by

ciii-'cus of the United Stalls, and thai the amount claimed hy I5ritish subjects, less specu-

lative daui:i,ii».s, is '. 'v 7(I.!)L'4 dollars.

Hut even this , mount is, he states, excessive, lie maintains that the " personal

claims" .hould he dnlncted, leavim: .'l(l,'J^'.) dollars. Of this sum, 1(5,501) dollars, In- says,

is claimed fer the " lieniietta," which '.'laim is not allowable, as she was scizn! under the

moiltis virciidi.

Senator Morgan's estimate, therefore, with the list-mentioned deductions, wcnild

reduce the indemnity to abnut 2(i,()(iO dollars ; but that is an improvement on the previous

c.-tiinate he ^a\e in a recent speech in opposilion to the payment of the claims, in

which ho declaied that '"not one sliillinu; " was due (<ee my desjialch of Hie Mil

iiisiant).

I will now iiroeeed to show in whal res|)ecfs Hie distinguished Senator ap[icars to

have been misled in his com|iutatioii ot the indemnity.

In (he first |)lacc, he is mistaken in snpposini,' that the total amount of l!ie elaiies,

with interest, was only ')
ll?, Ki!) dollais.

It amounted to upwards of 7>''i,<iO(i dollars, as your Lordship will h'c li.nn the

synopsis of ihi' claims uhudi I'm ins liieldsure J to Ibis di-paleli.

The Senator would si-eiii tt have tal<en the tol.d iiiven at p. I 13 ot the t\)n;j;re.v-ional

Papers o.i the suhjtet as ineludinj^ intcKst, but that is not the fact.

Moreover, the case of the " \\ iimilred '" was snbseipunllv added, in ordiithat the

whole of the claims ari.sinu' out ot' the iieliriii:;' Sea controversy mii;ht hi' disposed of um.'er

tile " Innip sum ''
ananui'ini'iit.

The ne.xt niisapprehcnsion to which I wtuild call atlenlinn relates to the nuasiire of

damages.

Sen.ilor .Mor^jin (i)'it'« cvccplion to tlu i!irlu>ioii in the -talemeiits of claims of the

items lor loss of profits of tiie lisiu'ry season.

lie would allow no ciMiipciisalioii whatevir (or such l()^ses, and he ipiotes Irom the

•hidffmcnt ot the 'i'libnnal in th'' (iiiieva Arbilialion tlii' wcU-knoun passaLce, to the ctllet

thai no cumpeniialion can be nwartlcd under the head ol " jirospeciive earnings," as they

depend " upon future and iinecrlain contingencies." liut he omits to mcniion that the

Tribunal did, in fiu t, take such looses iiilo eon^ideralmn in awardini; a gross sum by way of

indemnity.

'J'lu: 'I'ribnnal allowed a lai^e aiiinunl " in lieu of profits.' This is shown liy the

cstiniale ot damages ((intaimd in PnitoeuJ No. '-'U of the <jiiie\a Cunlerences, in which
the (lecibioi) lu award the jifross sum of l.'i,.'i(>(),l}U() dollars is recorded.

In all similar cases " losses of |irniits" are |)n)pcily cl.iimed, for although they may
not be recoverable "under th.it head," they forni iin clement of consideration, aeem-dimg

to the circumstances of each ca.'-i'. in (onipntmj; the award ot a gross sum by w.iy of

indemnity. That was the view on which the United States' (Jovernment acted in 18"!',

when they preferred a claim of l'.i(),tKM) dollar^ against tjreat Britain on behalf ol twenty-

two American fishing-ve.^^els whose lishiiy operatiuus had been iiiterlered with by m'dt

violence at Fortune liuy, in Newlouiidlaiid.

Those claims included damiigcs loi |o^s of piolits, ealenlated on t.ic average of

preceding jcars. Sir lidward Thornton, then Her Majesty's Uepresentative at

Wusliintton, objected " that these losses were in the nature cf con ictjucntial or indirect
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^ », wind) hliniiltl itcil 111- nlltiwal." Miit il w.is iiisist<(l, on liclialf of tin; Unilci)

flfettrs^ t»<>V(>rmin'i)l . that coinpcnsalioii slimild lie |iai(l lor those losses, and iiiliiii.iicly

Her Miiiyslv's <*.<iMniiiieiit awarded a " liiiii|> sirn," amniintiiiy; (o two-thirds of ihe

i^i'igiiial claiin, lUwn .iHUi^inz a larLre iiiari;in (or inllaled valnatioii-i and doulillul iletn.s.

Ill the ]. recent r;i«< tli*" lu'ii|) sum (if 'I'jri.lOO ddllur-;, a;rird tin lirlween the |\v,|

Goveninniil':, allows a 'ifiH larutr margin, (hi, if tc siinie |piii|Mirti(>ii oC (wfi-diirds tiiil

he.ii iido|»f«fl. the Inmii -wtn of •l'J.''.'t(M) dollars would have Unn inereasid hy I ( 10,' (10

dollars.

The aiiiooid of iiiil«'i«iniity nri!,'iiiaily 'aimed wa-^ rcdneed hy no It ss th .ii '.\C,(),iHH\

dollars.

The next ohjrction itiai.- by Seiu.ior Mor{jai> is to tlii; "
|)( r<onid claims," hut Ik;

MINI'S no reiiuon tor tliat ftUjretiMii.

It h ipjHMis, li«»<»ever, that thi' ilanian«-s eiaiuieil under tlint head were exirenielv

iii'derali". irivHi':: rfjsifd ii;. tin' eli;irjwttT «>f the acts for which redress is sont;iit, and to

rtvf luMiiilia-!iori. loss<«", anfl .•Hi'rii'ri* inllirVd oil iiiiioceiit, jiersons in pursuit of their

la<^ industry.

;#i*iint.or .Mor-ian eonrliiCiiw hv ii'.>ierTiii;; 'o tlie elaiin ol the ''Henrietta," on the

IpiotiM thai (.he wa- sei/fd imdWr rtio m^i/iuii rir*iuli. Hid the ni'i'ii'i'l "C I'laim is that, slic

wa* UK' fxanded mirattiT ^eiziiVf Jo rU' (Wi#i>-h aiithoiitieiJ, as piescrihed hy the hioi/h.i

mvr-f^f'. ,i«<H was del. lined at Sitka i»*»til M<r Iief-upe '•alueless troiii deteiioraiiou.

t>ut ' d tl,e niiC ' iided oiijecticn- \v\w ' h.,.vr heen iiru'ed aj^iiiist the elaiiiis, that wiiiili

scciiiK lo 1 .' iiia<le ilu' -jreatest impression .ri I'ilir •jiihiic mind is ihe statenieiil tliiil inu.st

of tlir vt'ssi'ls •^» lehiiit of wliieli flw elaims it«<> mafU* were in liiet owned hy jiersons whoiu

Senator Moi-i;)»ti >ti';iitHtii'.id in the S«Miat<' nf " rcrnleitrant and raseally Anierieans, who

hired tluiiix li^ s ,>iil to (lie Hii'-h fl.ii; to Kdt ihf '»«n-eriiiiiei'.t of ihe United Slates, ami

to viol.ite its law- .ill'' dishonour flu* eounlrv " (Sec i»\ desp»((di of the Itli instant.)

'I he^e x itUllel•ali^ e ep«t'')ets are <\i:\\f uninnxled, ii«d I will proceed lo show thiit (lie

ohjertio 1 III ipiestioii is not mvII foiwied in I'at^',. and a<|>paivntly is hased on a iiiistiikeii

vi(!W of the British naviLjirtion laws.

H\ Iliili-li la" no alien can li.dd ,im\ sliaro wi 4 w^;isterc(l Miitish vessel, undu
piiiallv ol lord lire ol the vessel li the Crowii,

llie owner ol the xessci ni.iy nioilua^i' her lo an al*< n. Iiiit he does not tlii'rehy pail

with his |iu>pirly in ll»* vissd. lie only inukws her a snatrit .., iii' loan.

Sietioh rtt ol tin Men haul .'- hippiim Act pruviiles an (oi. ,

" .\ inorti;i'L,i'e >>li.iil not hy nason of Ins nioili;ai;e Im* di*' nicil to he the owner ol a

ship or ai'\ -liaiv tluirin. nor >lia!l the nioiti,Mi;or he (IiciiimI to have ceased lo he the

owner ol sue'i iMorlu.iueil ship , . •li.iii-, exccpl in so far as may he necessary for iiiaKiiiL.;

»ueh sliip or slunv ax.iilaiilc a-, a weeurily lor the iiiortt;a}<e deht."

It is not impriihal'le that in some ea>es the owneis ol Hrii'sh sealinn-vessels in;iv havi'

hoirowed money Iroiii I'uiti d Mnt.es' eiti/.ens (or the purpose of ilie season's eipiipmeiit

and \enliire. and that they may luive inorlua^ed tlii'ir vessels lo .Vmerican cili/ens us

collateiid seeinity for the loioi.

Hut they remain halite to the lender for the amount of the loan, thoimh their vessel

has liei n illegally sei/.ed and their xenture has resulled in a lo»s, owim; to siieh illc::al

M'i/ure. tin what e 'lu'eivnhic {ground of justice or re.won are tlu-y to In- deprived of eom-
pi lisalion hee.iiice |iail ot Ihe amount axvardeil mav he applied l>v them in safistuctioii of a

loan due l>v theiu to an Anieii( ,hi < iti/eii ':'

Why should that American uli/.eii lie ralle 1 "a r«>eal " - What hm ha^ he violated

liy advaiu'ini; n.otiey lor the prosiciition of a lawliil ( anadian iiidustiy nirried on hy

Caiiadiims in Caiiailiuii vessi-ls r In .^llat n spi'i f has the United States' (iovernnicnt

hecii " rohlied," ( .msiderinu' that it has no properly in the I'ur-seal, m wi'.s solemnly

ailjndued and dei lared hy the 'rrihuiiid ol Arhii'iilioii at I'ans'r

These are (|Uestions which, I suhinil, / ;m only he irasonahly .insxvirod :ii a seiiSL'

ahsoliitely fatal to Senator .Moigan's coiitri.tioiis.

Moreover, the princioal alleijcd transgressor referred to, whose name is Boi-cowit/,

has denied thai I.e is an Anuiicaii citi/en.

The l>ri(i.>h fia^ and the l.iw of nations liaxe heen violated <mi the high sens, and it

ai>i)eai8 t) nie that in assessing; the indemnity to the private individu.ds who were tiic

victims of ihe ureal xvroiii: so eonmitdd, any in piiry into the sources of the capital

invested i'.i the hu^il.l iiulustry pursued hy the vessel at the time ol seizure is out of place

and inadmissihle.

As regards ' ^ \osBels themselves, even if .some of tli' m, a.-; contended hy Senator

Morgan, xvere ov aed or partly owned hy citizens of the United States ('.vhieh I have

shown could •

.t be llie c.u-e nder the law cf the tiaj;), i;nch v.usels became liable ..)
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I'c forCritod to the Mrilisli ( niwn, mid llic (Jiiiti"! St itc-,' (jDvcriuiiciil, 'iv wlioiii f' uy
ttcic vvnit'^jdilly .^'i/id, '.»<iiilil he lioiind t(i rc--l()ri; tlicni or llr ir v.il'ii In I Icr Miijcslv's

(iovciiimciit lor (lie |iiir|ii SIS ol •iicli foilciliirc.

It will lie sci'ii liiiiii the iiltdvc (.X|ihiiuitioiw (hat Soiiiitor M.)r:;iiii'- kIijccIIoiis to fli(!

piMiiint (iC {\h: " liiiii|i sum " ;ii,'r(i'i! ii|inii arc hiiscd in ;i '.^rcil, miMsiirc (i!i ini>i.i i|inli''ii-

sidiist of r!i«n, 1111(1, I vvoiilil ;irl(l "ill) nil re pi'rt, on iWi crroii'-oiiM vit-w ol iIk; ri-lits of
(I'lciit I5riliiiii Mild of tlir (ililiuiilimu nl' tlir llnid-d Stiitcs nstihiii;^' IVoin (lie Hi-iiriii^ Sc.i

Ti'iily of Arliiliiilioii ,'iiid fJK! I'aiis .\^\ill•(l.

As your I,oidslii|) is iiwarc, Si'iiator Mori^aii is the Clriirinan of the sJi'ii.ili' C'o;ii-

inittcf on l''orci;,'ti Kclatioin, and was oiic ol' tlir two iiiciiiliiis ri-pnsrntiii'.,' liic IJiiitccI

Stales' (lOVi.Tniiiciit on llic Uclirin:,' Sea 'IViltiinal of Arl)iUMlioii.

It. is not siir|iiisiiii,' tliat, iii'isislcnt d( iiiiiirialion . rrimi sikIi ,i (|narl( r a"iiii'<t the

iliplomatic airaii'ji'muiil I (inrliidrd lictwci ii Hm; two ( iiivi riniifiiis sli miIiI havir iircjiidiccd

('(iiijjrcss anri tin- pidilic aijiiiii-l it. Movcovrr, ihr ;:r( ;if iirc^s'.iic ;.!' liiNiiu'ss and the troriK

|inily li'i'linj; wliich marked llic closii ol' tlii' St ssion rondcrcd it impo-.ilJi! to olilaiii a fair

aiiil ilis|)iissioiiali' consideration of the ijtKs'iini.

Mm h as Ihr delay in the fiiinl cltlement i^ {< lie (li|iliired, I have tin itiiieh conli'iiiice

ill the ;;real (|iialities ol'llie Aiii' i ic.ii | (-ojilr to doiilit M :i! it will h • iiltiiiiatuly adjiHleil on
u s.iiiiid and lionoiindiie li.isi;..

In a previous (lispatch I riiiiin'!;il y ,!ir Lordship ot Ihe ;i- .iiian,-e given to mo
hy Mr. lllaint! at tiie coniir.fneomeiit oltlic nc^'otialioiis wliieh le I lo tin; I'aris Arhilration,

"t.ial his (lovernmeiil \vo",ld not wish th::* private imliviiln.iis who iiad ai ted IjhikI Jitir

ill the hcliel that I hey were exereisiii'; their '. .tnl riudils sjioiilil Iir i|>c vieli'rs of a i,'rave

ili-piite helwieii two i;iiat cniiiiliiis whicli l^el h ippilv hceii ailjiisted."

The I'lesideiil imii llu S' cnlary ol' Sl.ilc ad'ipted Ihe s.-une view ami were .'.iii!nal.'.;d

tiinai!,'iioiit, the iief,'otiatiomi tor tlic! setllemen'. ol the elaims l)v (he hi^diest Kiitiments
(if honour ami Juslice. I am not willioiit hope that when the cloud which now chsciiics

the true merits ol' the case has hceii dispell-d, ('oiii;icss may yet eonlirm tin; ariani,'eii;ent

iiaide hetween Ihe Iwo (iovernineiits as uii (ijirt.ihle and Imppy soliifi',ii of ;. tedio .> and
iiritatiiii' conlroverisv.O *

I have, iir.

(Si-iied) .lUI.IAN l'AlJN(:i:i"()TK.

3*

liiclosure 1 in No. IJ.

I'hlravAJ'iOm Ihr " .\nr 1V„ A Tlilntnr" nf Mmrh !l, 1 HOr).

(Ily telcKiiijih to iIk! "'rrdimu'.")

Wiitlnwiluii, Mnnh H, \H'.)!'t.

(\\\\\\S\.\S Morgan, ol' the Senale Committee on roivi'.'n Hch'.fi'HH, was a

iiieiidiir of the liehrim; Sea 'rrihunal of Aihitr.itioii, and tiiere is no iiiaii livlnij wl,o

|)iiss('sses a more thorourh and .uem.ite l;now|edi^.' of 'he iinlteis di-'ii'-sei oi' tin:

ronehisions and a\>ards ol' Ihr 'I'lihuiial lliiii he do<vs. ll is iiy no inuaiis siii.;ulnr that.

In; siiould dunoimee the claim.s of alle:;ed Miitisli snhjeetH on aaroiint of dama'^e.H as

" preposterous," in vi(!W of the facts vvliii'li li.'vr alicady heeii disclosed in t'lc dehato in

llie House of Uepresi'iitalivcs, as well a-- in these drspatc'iK s. Hut. it is eX';eei|im,'ly

kiu'uilieant, lo siiv the least, that Senator Mor.an, a Democrat, .siiould in eH'eet dcciaie that

tills Adminisiiation, and not tie I'.iris Trihuiial, is responsilile for the slaii;j;liter of Itie

(•caJs hy poaclii Is during the last two year«.

Senator Morjjati'.s statement, wliich is hercwilli reprodiiced, strongly sugmsts either

lliat the ("leveland .\dmihislialion was hoidwinUcd liy the Kepreseiitative.i of (Jreat

Hiilaiii, wliKse consliutti'Tii ol the deei ion of the Trihunal of Aihitralinii wis accepted hy

it, or lliut it was willinj; to sacrifice whatevur ndvuiitau'c the l.'iiitefl Slates miu'ht have

uaiiK'd undei' that dceiHion tor the sake of castiiiji; di-ereilit upon the Admiuislration which

ii)iieyd to siihimt the mutters in controversy to such iiTrihimal. Tlie slalumenl; of SenatO'-

Morgan's views iii as follows :

—

" A very misliiken \icw of this matter is entertained, 'i He Treaty ol .^rMlrarion was

siiiiied the 'i'.)lh Kebiuary, IS'Ji, and Wiv mfidii.s virfiidi ol |s'.t2 v.as sigmd on the I'Stii

April of that year. They were rntifU'd hy the Senate as parts of the same Treiity. and

were proeluimed by the President on the same day, the 9th May, )89'i. Article VIII oi

liiu TrcHtv of Febrnarv IBlt'J »b\» that the IJiirh Contracting Parties, liu^inu; fonnd them-

[!i88]
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M'lvcs iiiml)lo to iitiur ii)itiii a ivliirui'i' wliii'Ii sliiill iniliiilf llu- <ni('sli(iii nC (lie li.ili'ilily

1)1' ciifh liir till! injiiru's allcm'd (o liaxi' liocii Mml'iincd liy tlic ollui', ovhy it» cilizcii-. in

i'omu't'tioii with tin- ilaims |>iTsciiti'il or niado l)y it.iitiil lu'in^ siilicitou'* tlmt this HuliordirMlc'

(iiicslion sliiiuid not iiili-n'ii|)l or loii^fr delay liic siiliinissini) and (Icli'iiiiiiiatioti c.l iln'

main ()ii('N(ion, do au'ice tlial < iiluT iiiav Mdvnit t.i tlic Ailiitiiiturs any iiuc^tiiin oT liict

involvi-d in siicli claim, and asl< tor a lindin;^ llicrcon, tiu- (|iU'stion of llir iia1)ilil\ di

('illicr <!ii\(inimMii n|'on the llirts I'onnd lo in- tin- sniijici ot' I'nrtlur ni't{otiii'inns.

Arlicic V of llic Trialy ol A|iril i8!)2 sti|>ulalos tliat il llio rcsnlt of tlic Arbitratioi. \w

til atiirni tin- liulil ol Urilish si-aliMN to laKo scaU ir, n<'inin(j; Sea williin tlic bnuiiik

claimed l<y the I'niled StaU's, iIk n t'oni|iens.ilion shall he iiia<1e I'oi alistainiii}; from llu'

cxerci>e ol' that rii;hl ihniii}; the |U'ndincv i>t' Ihi' Arliitralioii i:|ioii the liasi** ol' Miich :i

iet;nlated and linnied lalch i\^ in the opinion of the Arhitrators niiKlit liaM' hcen hiiuii

without an nndue diinniution o! tlic !<ciil herd. If the resnil ol tnc Aihitration dcnidi tlio

Ifriti.sh riulits, tlun coiii|ieusution \\a< lo he made hy (irial Hiilain to ihc United Slali'i.

'I'hc anioiinl awarded, if any. was to he |irom|illy jiaid.

" It >\aN not (iiie.slioiicd and eoidd not he dis|iiiled that liie two TrcalicH, Ihonj^h IIhv

were siuiied al dilKacnt Innes, eoiistilutcd one entire Agreement. Article VIII ol ll.c

Treaty ol lVhrnar\ iHll'.i only houiul the two (loveinincnts to a 'further nc^otialinn

'

as to the inaltcrs llicrcni relerred to, and left 'the (inesiion of the liahilily of eilhrr

(lovcnniieiit on the laels I'onnd Id hi' the snhjecl ol finihcr ik foliation.' In exeeulioii

ol this Article, the Aitciits of the Iwti (lovcrnnicnls .i^rccd n|ion a f(;de of I'aetn which llic

Trihiinal liunal to he line and enleicd il ol' leeord. 'I'hat slalemcnf of fuels ineliide(| only

the names of twenly scaliii^-voHseU that, were sei/.ed hy the I'mted Stales. 'I'lic 'rrihiiMil

had no antlioiity lo pass npon any ^lucslioii tonclnni; the liahilily of tlu' Uniled Stales l(ir

having in.ah' such scizmcs. 'i'hal mailer was Icit where A'.ticlc \ III of the Treaty lel'l i(.

The Uniled .'sintcs has not agreed lo arhitrale any >neh claim or deiniind, and liavi' never

admitlc<l any liahilily lo (iicat Ihilain connected »itli any such claim w demand. They

liaw oidy agreed lo negotiate respecting it, ex|>rossly reserving the (|iicstion ol'sneh liahilily

as the snhject ol such negotiation.

" I am only in.sisling thai Ihc ncgotiatiiais shall talx<' pi, ice lhro.:'4h the 'onstifnlinii.il

imlhorities of llu- I'niled SlaU'-. and that il shall not he i'\aded hv a h''h'.iiie to create hy

.•\cl ol (onuicss a ( 'oimnissiiai ihal will •.ellle the ipicslion without ,iny negotiaiioii.

.Iiidge Miodgctt.one of the ('lamsel of the liiiitcd Slates, pri'seiiled ,in argnmcnl heforellir

Trihnn.il to siiow that npon the widest hasis of dcin.ind (iical liritiiin had claimed, no

decree upon tlu- (acts could award (Jivat Hiitaiii any damages for alleged wrongs com-

milted hy the I'liitcd Slates. Thai argnineni was not answered, nor was any ellorl iiiailc

to answt r. It stands to-day as a perfect answer tt> Ihc el. iin .set up hy (ire.it Urilaiii, li:i-iii

upon the t'alse assumption that the I'liiled Slates w<'re hmind l)\ llie Award ol iIh'

TrihuiKil it Aihitr.ition, or hy agrccnunl, or hy l.iw, justice, or cipiity to pay any pari of

the demand."
}li. Moiij/iii then ga\e in detail the n. lines of llie vessids ,iud (heel.iims made oiilli ir

heh.ilf, whicii was the statement he desired lo incliuli' ill the record, hut winch was shut

out hy .Mr. t'lirpie's ohjection. The ehiiins showed that the aiiKninIclaimed hy (ii.it

Britain with interest was ;"irJ.l()'.) ilol. Jd c. ; the ainoiiiit propos^'d to lu; idlowed hy

Secretary lireslnun was m'/J.DiU) dollars. Mr. Morgan siiid that the schedule of cluiias

tor ''neh vessel containcil an item designated varionsly a.s " prohahl- eai.eli," " h.alaiiee ot

catch," "estimated halaiue ot' catch," &e. These were clearly prospeeiive prolils or

speeiilati\c damages, and were all haseil on Intiire or eontingenl oeenrrenees, foriniiiL; mi

hns's of fact on \vlue!> an s'ipiitahle linding as lo amount of dainagcs eonld he prediealnl.

They should not he allowed. Similar claims were presented hy the United States to tlic

.Arhitrators of tin- ".Vlahamn" I'lainis in In72 at (ieneva, and in their decision they sa\ :

" .\nd whereas prospcctixe earnings cannot properly he made the suhject of coinpens; tioii.

inasmuch as tiiey depend in their nature upon future and micertain coii!ingencies, tlic

Trihiinal is nnaniniously of Ihe opinion thai there is no ground for awarding; lo the riiiliil

States any sum hy way e,f iiulemniiy muli-r this lieiul."

Mr. .Morgan estimated tliat the execs'! prop'.'ted to he allowed by Secretary Grcshaiii

was fully lS-2,000 dollars, lie added ;

-

"The above figures iiiid eoinpaiisoiis are based eiitiiely upon the iaipposilion lliat

every vessel ii'eludcd in t!ie selicdnle of claims suhinilted hy Sir .Inliaii I'auncefole u;is

ov-iied hv a Hri.tish suhject. It appears, however, froin the United States' C'ountcr-C.iM'

submitted to the HfhringSeaTrihui/.il of Arbitvatioii at I'aris, that ten ves.sels were in lie'

owned by eiti/ens of the United Stales,"

He rijj'ured up (he general restdt as lidlows :

—

Total amount eluiined by (iriit IiritHin, 5-4'.',l()9 dol. 42 c. ; tolul amount ordoiins of



liiiilcd Sf.alch' cili/ciiH |iii'K('ii(.t'il. •iri1>,8.'"i.'< i|ol. H!) r. ; luilnncr rcHiilliii^', li"iii!{ imimiiit

ilaiiiici! Iiy HiiliHh owners, IHy.-'liri dol. .",,'} <•. |{|||. ul' tliin Miiiniinl. « luiiin'd liy nriiiHli

siiIi|i'|'Ih, s|ii'i'iiliiliv(- (hiiiuii(('H arc iiii'liKlcil in ||ic aiiiDiint ol lll,.'llll ilulLir--, lliii'i

Icavm:; li.:- amotmt clainii'd liy llritili sidijcctn, less KjuMid.ilivi- diiinu^iM, 7(>,!(2 t did. .'(.l c
Tlir liilal MM. Mint III' claims nC llrilish iulijccN, wliicl', as Mi'. Mnriiaii con'i'iidv, cuiilrl

|iii>..ildy lie recovered, amoiinlH in all to 7",!*''4 riolliirs Itnl ( ven llie Hniii, wlncli is

I7I,'.'I t <l)dlaiH Irss tliiHi (lie Itiilisli cliiim |ircHciited mid -ircl.O?') dollars Icks tliiiii .le

iiiiiiiinil llie Si'crcfarv ol Stale |ir<i|iiisrN to L'iv" in M'llleiiient, i-t iindniilitedlv ixecsHivi!.

()i tluit aniiHiiit, .'I i.t'.'Wi dollars is lor " |iersonnl ( laiiie-," and in all |iiolialiililv -.oiiie of

tlii'Nc ilaiiniiiils are eili/.eiis ol tlie Uii'teii Slati". or mmiic otiier coiinlrv, wliicli (act eniild

ill I .t.ililislied liy iiivotiniitioii. Deducting the "|urHoiial claims" Iroiii T",'.'-'* dollaiH,

lime IS lefl, uk Mr, Moikihi says, Mli.'JMO dollais. ( )| lliiH siiiii, Ifi.ofiO dollars ii|i|ieiirH as

llic claim dC the "ilenriclta" (less H|)ccnlalivc daieanes). Tin "IJenrictla" was Kii/ed

ill lleliriii^ Hea in Se|i(cmlier |S!»J, nnd< r llic lutivisions of (lie wmlii.i vinii'li, mid there-

line no c'diii is allowaide, Itnt even il allowahle it shows ds " |iaddi d " ehar.n Icr, I'lotii

the (ae( that, there IS a claim lor an "esiimalcd calcli " in llihiint,' Sea when si alin;; wan

lint nlliiweil I here, mid the season was over n\ the time ol (he rieixiire.

Senator Mornan (hcrcliire ciiiichides tlia( (;rea( I'rKaiii claini ; (le' '<iiin of

alt;,Hi',t dollars, and thiit the aiiionnt, die , with interest, is nnly !»(!,|(i;.' dollars, .naKiiii; an

I'M ( ss in tile claims witJiiuit interest ovi r the amniint due will: inleie-.i ol 1 1'l.d'i'i dnlliirR.

The Hicictary ol' Stall: |ii'o|iosed to allow (iio.dfid ilnllars, which is h\ this account,

iici'iii'dini; to Senator Morirairs (ii;;iires, :i',iM,H!(7 d.)llai's in execs-; ol lh'' ('ital iinioiinl due

til lliilisli snhjeclH with the intci'csl eomimtcd.
" \ hen (Ik; (•oveinment of ;he I'mted Sla("s," -aid Mr. .Moman, in < nnchision,

"lias made no AfV<"''"ienl and no .idiui-'^ion i.l ai v iiidclitcdi.' i-. to (iril I'liilain on

Mici'iint oC any ot these ehiitii'<, and has leil adiiiiMcd aiiv |iiiii"i|ile on which the 'laiiii ol

(Ileal Britain i-i Imsid, I miisl insist that Ihfsi- iiiatliTM should he i|is('iis-.i'd in the ?i''t;'ilia-

lioiis lha( (lie two (iovci'iimcnis are hound to coiidncl. I could imt au;ree that. s|iecidativi:

|inili(s or dmna^fCH or |»ei'Hoiial claims sho'iild he included in the accoiintH, mile--, thai is

ill iii'cordance with the laws ot naliniis. Such a jircccdent would miiii dev«lo|) I'Ho the

iiiiist hitler and violent I'liiilentioiis lntweeii nations.

"I'nder Article \' ol' Ihr iiiniliis I irriiili ot I HOi" nulhilin wa- cl,,inicd hy either |iarly,

mill tli(^ rrihnnid ol Arhilialion made no Awaid ii|iiin thil .Niliclc (t was nut |)ro|ioHcd,

and I, III loaKt, iiiidcrstood that il waw ahandoncd. I have said iinlhini; iiluiut the cmisCM

that have led to the iillem'd iiicriired ili'slruclioii li scds in 1H!M. I do iinl eiidlt tliime

slateiiicnts, I .im ihnrou;;ldy s'lti.licd that if siii h increased de-iriiction has occnrreil, or

ii the iiiuiilier ot h( als <dlcd w.i^ not '.rcatly rcdiiccd in h>',tl' Ik low tl.c niiiidii r h.illeil in

|S',»| and ]^<)2, the slaiinhtei \< due to iIk iiiclliciriil, rci:ulat.ioiis to cmiy mil the coii-

cini'i'iil lennlatioiis estahlishcd in the Award n\' tie Arhitrators."
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Tntlcr the r,w<luii virrrdi of 18U2 (.Article 5) it was provided t!int, if the result of

till' Arbitration should he to nflirm the riyht of the HritisJi Honlcr-i to tnko seals in

Hohring Sea, Himilnr coinpcnsnlion i\s therein defined Hhoultl he piiid to them hy the

rnileil States' (Sovernnieiit.

If the Hritish sealers were thus held entitlid to eDinpeiisntion fur nh>tnininjj: from

the pursuit of their laMl'ul industrv under tlie ahove volunfiiry and aniiciilile arran<.'e-

inent, how mueii frreatcr is their elaini to sueh eonipeiisation for the prcvions deprivation

ot llieir just rights hy foree and violence. The two Oovernnienls, at the nrliitration,

waived their respcetivi- (diiinis t<i eompensation under Article 5 of the mmlufi riniidi

of IHfli?, for reasons given \n the rejmrt of the |tri)eeediiig-i of the lU-f May
(|)p. 1107 5)8). lUit th(>se reasons in no way militate agaii.st niv present contention ;

tliey rather confirm it.

It is true that, as stated in Article VIIF of the Treaty of Arhitnition, the High
Contracting Parties found themselves unahle to agree upon a reference which should

ineUide the question of their respeetive liahilities to each other.

Kut the reason was not that any dispute arose as to the liability of ihe United

States' Government to pay compensation for the illegal seizures of British vessels in the

event of the decision of the Arbitrators being adverse to them on the qin'stion of the

jurisdictional rights of the United States. The sole reason for whieli the High Con-

triicling Parties found themselves unable to agree on the (lueslion of li.ihility v\ as that

the Uiiited Stiites* Government claimed, in tlie event of the Award i)eing in tiieir favour,

to lender Great Britain liable for losses resulting from the wrongful action of persons

sailing outside British Jurisdiction under the British Hag, a doctrine which it would be

impossible for Her Majesty's (Jovernnient to accept. (See li'ird Salis!)'.n'y's telegram

of the 12th August, 18!)1.»)

1 may add, in conclusion, that during the negotiations for the "lump sum"
anangement the Secretary of State entirely shared the views above expressed as to

the signi^cance of .\rticlc /> of the Hio(/((v nVciif/i of 18!)2 in relation to the measure of

damages.

1 have, itc.

(Signed) JULIAN PAUNCEFOTR.

in

If

No. 44.

Sir J. Pniiiicp/ole In thp Ear! of Kiwhnlfij.— {lirceived April 17, 7 I'.Jt.)

(Ttleirraphic.) IViisliiiii/lon, .Ipri! ^7,lS{)7}.

BUHRINC SKA riinms Convention.

f'anadian (iovcrnme:it owing to meetiuu' of lJoini'.\iuii Parlianient to-morrow have

decided to postpone rcsunijition of ncjjoliations and visit of tiieir Delegates to Washington

nnlil after pi'oro;:ation.

No. 4,').

."*/, ./, PiiiDirf'ftilc Id till' lunl nj' l\iwlriliii.— {lierein'il April '!'>.

Mv I-(n< \Vitshin[itnn, April Hi, 1895.

WITH rel( renee to the re.sumplioo of negolialions lov the Bcbring Sea Claims

Convention, and to the proposed visit of Canadian Delegates to Wushiogton in connection

therewith, 1 have the lioncnr to report that, ininicdiately on receipt of your i.onlship's

It leiiraphic instructions (ij the Mth ultimo, I cominnniciitcd with tiie (Jovernor-Cieiieral of

Canada as to the date ol the visit eC tiu' Delegates.

On the 18th ultiiiio the (iovcrnor-Genera! replied to the eHeet that llu; Canadian

(ioveniment were most anxious for an early settlement of the Behring Sea claims, and

tint tl;e Miiiistiy weic ready to send lUprescntatives without delay.

t)ii the liOlii ultimo I informed the (ioveinoi-tjeneral ol' the readiness of the I'niled

States" (io\ei;ini'. Ill !) ri sume iicLjiitiations I'ov a Iri iity to be .-uhinitli d to the Senate at the

next meeting of Congress, hut I added that the Secretary of State had not recovered from

his rtecnt illness, and that he had lieen advised to leave Washington lor a short litnc.

Nevertheless, Mr. (iiesihani would proceed at once, il desired, with the lugotiations.

• Sv I'liilnl .'Hu . No :: (lsU-'\" Nil 1 J.'.

s
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1 I'L'UL'ivecl no t'lirtlier coiiiiiiiiiiic.ition truiii tlic Governur-ljciiomi until tlio 5th iiistauli

wlidi liis Kxcclli'iicy iiil'Drmal me, hy Iclcgmin, that his MinistiTs suu;,i,'t'slid that ihf

t'oiilcrd'cc sliouhi take pliicc at imcc su us to oiiublo the Dolfgutos to rctiirii to Ottaui
hilbre tlio iiniliiii; iit the Dotiiiiiioii i'arliiii'ciil, which would take place on the

Ihth instant.

Mr. (Jreshain was then absent (Voni Wasiiin^ on, hut I euUeil on bini iinniedintrly

on Lin return, and 1 aseertaincd lioni him that wliik- tiie President was (|uitc wilh!!!; ll.at

the negotiations shouhl proceed at once, il' sueli was the desire of tlic Canadian (Joveni-

ment, .still, in view oC the hhorl time now at the dispiLsai ol the Delegates helbre the nieetiiiL,'

(if I'ariiariieiit, an i of (.ther eonsiderations, he tlioui;ht it would he of advant;ig»' to delcr

liie negotiations to tiie later period.

I .so informed the (iovernor-(ieneral, by tilegrain, on the 10th instant, and yi'sterdav,

the li)tli, 1 received a reply Ironi his Kxcelleney, to the efleet tliat, owing to ti;e ineetiia';

of the Canadian Parliament on the I8th instant, the Duniiiiion (uiverniiient prci'er to have
llie visit of their Delegates to Washington delorred until after the Session.

1 have so intoriiied .Mr. Ciresbain.

I iuive, &c.

(Signed) JULIAN l>.\UNCKH)li;.

No. Ki.

I
Till' Miiniiifxs of f^iili.thiini In Sir .1. l'iiiiiir''f'olr.

Sir, I'liiriijn Office, Auijust ,'(1, ISO.'i,

'i{)\ l\ Kxeelleney's despatches of the liSth l-'chniary lust and of the Mb, Mh,
loth, and IDtli Alareli relative to the {hiiins lor eoMipensalioii from the Unitel

States on aeeonnt of the seizure of IJritish sealinL,'-vessels in Hehring Sea wore duly

reeci\ed, and have been read witii careful atlentioii.

i need scarcely say tliat (be arLrunienIs which vmi bring forward in snpp(n-l of tiie

validity of those claims liavi^ tin entire .'ipproval and eDiieiirrence of Her Majesty's

(ioverninent. The attempt made hy Senatoi .Morgan to disputi; them seems to lie

largely founded on niisnppreheiision, :iiid Her .Majesty's (iovernnieiit cannot doiihi

that when the full facts are before the inihlie in the riiitel States, the iiahility of

that country to make compeiisat inn, wliicli has never been denied hy (he (ioverninent,

will be i;eiii rally rceoniiized both in and outside of Congress

As your KAcellcney will shortly be returning (o your post, I liansmit to you

herewith, for siieli use as you may liiid eo;iV('iiien(, n .Meinorandiini, setting out at

somewbiit irrcater length some of the points in support of tb(( claims to wliieh ymi

have alluded in ymir despatehes above refiMTci! to.

I am, &c.
(Signed) S.VLISMURY.

Inclosure in No. Ki.

ilH'

i i

,

Mfmnnnidiiiii.

'rilK statement communicated to (be press by SeinUor Morgan entirely ignores

the fact tlii( (be live (|nes(ions siibmi((ed to the Arbitrators in accordance with

Article VI of tiie Treaty of the 2!)(h Kehrnary. 1S<)2, embodied (be wlnde ol the

grounds nrged on behalf of (he United S( ites' (iovovninenf in jiistiliealion of the

seizures out of which (he el.-iinis arise. This is ahiindandy rU)iu', not only from

the correspondence which led to (he framing of (liese ipu'sfions, hut also from (he

proeeedinu's of (be Tribunal.

Mr. lilaiiie, ill (he course of his first eonver.sation with Sir .1. I'auneofod' on the

siihjeet of the seal llshories, as reported in the! despatch to Liml Salisbury of the

1st November, ISR'.t, stated :—
" .\s regards com]iensa(ion, if an agreemeid should hi! arrived at, be felt sure

that bis flovernment would not wish that pri\aie individuals who bad acted /((,«(/ _^'(/c

in I he belief (bat I bey wen; exercising their lawful rights should be the victims of .a

1,'iaV'' dispute between two great countries, which bad happily been adjusted, lie

I ?
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iw not Avitlioiil 1io|)r, tlicrofoir, (luil the wishes I liad expressed niii,'lit l)e mot, and
lilt all ini^lit lie armiii^ed in a nianii.er a\ liieli slioiild involve no linniiliation on oitiier

iile."

In a suliseqneni conversation on liic ..nl<j(!et of ci>ni|ieiisalion on the 2(5th Deeein-

IiiT, Sir.!. Panneet'oti- reporls Mr. IMaine to lian; stated that "on rnrthereonsideration,

lie liad decided to rc|ily to my jirolest, in order to jdaee on n-t'ord hel'ort" tlio ivorld

till' precise i,'rounds upon which the United States' (iovernnieiit jtistii'y tln^ sci/.uro

(if (he Canadian vessels, so that any compensation which m-iy he !,'ranted may not 1)0

iiiter|iietcd as an admission of wroni;."

'riicse Ljidunds of jnsti(ic'ation were accordinj^ly set fortii in ^[r. IJlaineV note to

Sir J. ranncelole of the 22nd .lannary, 1>)U(), and aniplilied and r(!it(>rated in his later

iiiiti's of the !{(Mh .lune and tin! 17th Deceuiher in the same year. In the last of these

notes he snnwnod tlioni up in the form of nnestions for arhitration, whicii were
siilistantially the questions proponnded to the Arbitrators, and decidod hy them against

the I'nitcd States.

Thoni^h, on llu; faco of them, the>c (piestions do not refer t<i the (jnestion <if

(lainaj,'es, it is olivions (hat the Arhitratoru, in decidini; that the <,'ronnds upon which
the United Stales hascd ils claim (o regulate the seal fisheries were unfonnded, at the

>.anic lime (h'«'ided that the jnslilication for the seizure of British vessels, which was
has'"' on these ^^ronmls, was unfonnded.

The sei/ures were, in fad, formal acts of the I'nited Stales' (JovcTument in tho

exerciseof the rights and jurisdiction which they claimed, and the 'I'rihunal, in declaring

that they had no title to sncdi rights and juris(lictinii, necessarily declarcMl that the loss

and injury inllicted on Hritish snhjects, in pursuance of those rights and jiu'isdi<'tion,

were unwarranted, and as they also found that the seizures "were made hy tho

authority of the United States' (iovermnen(," their d<'cisi(ni was a decdaration that the

United States' (JoverniiKnil, havini; intlicteil an unwarranted wrong, wen; liahlc to pay
c'dMipensiiiion for such wrong.

That this was the view of the Arliitralors and of those eng.iged in conducting (he

case on hehalf of the United Statch' (lovernment is clear from the proceedings of tho

Trihnnal.

Th(> Cth Avtiide of the l''inding of Kaets suhmitted (o the 'I'rihunal liy tho United
States' Agent as an alternative! to (he linding jiroposed hy the Mritish Agent, as

reported at p. 1 t.'S of (he I'mccediiigs, was "that the said s(!veral searches, seizures,

condemnations, confiscations, lines, imprisonments, and orders were not made, imposed,

or ijivcn under any claim or assertion of right or jurisdiction excejit such as is

sidmii((ed to the decision of (he Arbitrators in Article IV of the Treiiy of

Ailiitration."

The findings finally proposed by the Agent of Great llri tain, and agreed to as

proved by the Agent for the United States, and submifted to tlu! Triliunal for its

consideration, and found by them unanimously (iinduding Senator .Morgan, (hereforo)

tu he true, were as follows :
—

"Finding of I'acts pro)iosed by (he Agent of (Ireat 1?ri(ain, and agreed to as

proved by the Agent for the Uni(e(l States, riid submi((ed (o the Tribunal of

Arbitration for its consideration.

"1. That the several searches and seizures, wbethov of ships or goods, and the

several arrests of masters and erews, respeetiv(dy mentioned In the Schedule to the

Ihitish Case, pp. 1 to (iO iiudusive, Avere made by the authority of the United States'

(iovernment. Tlu' (pu'stions as to the value of the said vessids or their contents, or

I'ither of them, and the (juestion as to wheflnn" the vessels mentioned in the Schedulo

to (he IJritish Case, or any of them, were wholly or in part the actual property of

citizens of tho United States, have been withdrawn from and have i\ot been oonsidered

liy (he Tribunal, it being understood that it is open to the United States to raise these

(|Uestions, or any of them, if they think tit, in any future lu'gotiatioiis as to (he

liability of tlu> United States' tJovernment to pay the amounts mentioned ir the

Sehcdule to the British Case.
" 2. That tho seizures aforesaid, witli fhe exception of the ' I'athrmder,' seized at

Neah Bay, were i>\ade in Uehring Sea at the distances from sboic mentioned in tho

Sciiedule annexed .icreto, marked ((').

" 3. That the said several searches and '^^eizures of vessels were made by public

armed vessels of tlu; United States, the Coi.imand(>rs of whieh had, at tho several

times when they were made, from the Executive Depaitnient of the Covernmeut of

if
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tlir United SUilis, instructions, a copy of out' of vvliidi is aniifxtil lu-nto, markod A),

and llial tlii' others wcri', in all siil)stantial rtsiiccts, tlio same. That in all ilic

instances in wliicli prucccih'nu's were had in the District ''Mirts of the I'liiii'il

Slates re^nltini,' in condeinnation, mm'Ii |iroceedin .;s wen; l)(".;,;ii liy the tilini; of iili.!>,

H copy of one of which is annexed heri'lo, marked (II), and tlmt tin- libels in the oiIk'I'

proceedings were in all sul)^tantial respects the s'lnie ; that the alle;;cd acts or otVencrs

fur wliich said several searches ai\d sei/urcs wen- made were in each case done or

committed in Mrlirini; Sea at the distances from shore aforesaid ; and thai in e.icli

case in which sentence of condemnation was passed, cvcepi in those cases when tiic

vessels were rele.iscd aftca' ••ondeamation, the seiznre «:i>. adopted hy tin" (iovernnntit

of'the Tniled States; ami in these cases in which the vessels were released tin; sei/iui'

was made hy the authority of the United States; that the said tines and imprisonments

were for alli'ij'd lireaehes of the municipal laws of the United Stales, winch alle:,'nl

Itreaehes were \\ holly commilted in HclirinLj Sea at the distance'* from the slmro

aforesaid.
"

I. Th;it the se\cral orders meutionc-d in tli • Scliedide annexed iiereto, .im!

marked {V), warninif vessels to leave or not to enter liehriny; Sea, wen- made hy pnlilic

armed vessels of the United Slates, ihe Conniianders of which had, at the sevi'ial

times wiiiri they ueie Lriven. like instructions as uu-ntioiu'il in I'indini; H, and tint

the vessels so warr.ed wer eiii;;'.i,'e 1 in se.alini; or Drosct'Ulint; viiy.'mes for that jnirpose,

and thai such ;iclic>n was adoitled liy Ihe (io\ernment of the I'niled States.

'.5. That the District Courts nf the U-nited States in whi<di any j)roceeiliiii.'s

were had or taken for the purpose of comlcmnin^' any vessel seized a«. mentioneij m
the Schedule to the Case (d' (Jreat Ihitain, pp. I to CO inelnsive, had all the jurisijic-

tion and powi'rs of Courts of Admirally, inclmlinif the prize jnrisdii'tion, lint thai ii.

each case the sentence prouuuiiccd hv the Court was based upon the grouuds set forlli

in the libel."*

It will he observed from these tlndin'_'s that the question of justilication w;iv

V(>i;ardcd as conclusively settled by the decision of the five ([ucstions, and t'lat the only

nei^oiiations contemplated were " nei;,)tiations as to the liability of the United States"

(lov( riunent to ])ay the amounts mentioned in the Scdn dule (C) to the British Case,

'

not simply negotiations as to the liability of the Uuite;l States' (Jovcrnment to pay

cohipensation at .all; and. further, that the only reservations made on behalf of iii>'

United States' (iovcrnment were "the (pn-stions jis to the vahu' of the said vessels or

their contents, or cither of tiiem. ami the question as to whetlu-r the vessels nuMitioneil

in liie Schedule to the Hritish Case, or any of them, were wholly or in part tin; actual

properly of i-ilizensof the I nit<'d States,"

The eminent lawyers and statesmen charged with the coiuluct of the United

States' Case certaiidy n».vcr contemplated that the decision of the Arbitnitors woulJ

not be aeeepied as concluding' the li;ihility of the I'nited Stales except in reijard i')

the jioints expressly reservi'd in the l'indini;s ot I'acts.

Mr. .Ml ru'an is ;dle'_'c<l to have stated that the ar«nment subnutled to the

'I'riliiinal by .lud;;'e hlod^ctt, oiu' of the United States' Couns(d, "stands to-day as a

]ierfect answer to the claim set up by (ircat Hritain, based H|ion the false assnmptinii

that the United States wt'ri' iiound by the Award of the Tribunal of Arbitration, or hv

a^reenuMit, or by law, justice, or eipuiv to pay any part of the demand." lUit on the

very llrst ]iai,'e of that aritument .Mr. |{|odi;ett .says: " Wc, howfver, preface what we

have to sniimit on this feature of the casi* by saying tluit, if it shall be held by this

Tribunal thai these seizures and interferences with British vessels were wnniii; and

imjiislitiabh- under the laws and principles applicable thereto, then it would not he

beconiini; in our nation to contest those claims, so far as they are just and vitbin the

I'nir uinount of tin; dainaLces actually sustained by British subjectts;" and the whole el

his argument is in fact (hnoted to the two jioints reserved in the I'indings ui i'act, tlu'

amount of the claims, anil the nationality (d" the claimants.

When the (piestion was di.scussed duriiii; the onil argunuMit before the Tribuna,.

the sanu> view was clearly <'Xpressed by the United St.itcs' Couns(d.
The Colli. wiiii,' extract (pp. "7S to 7^0) from the report of the oral nr^'ument > li

show this, and furnishes an inlere.stinL!; commentiU'V by the oUieial licpresenfatives

the United Svntes' (ioverumcut ou the recent action of Conyress:

—

* liir^i" LMoiiiiili Will', " ili.it tliu milt vcssi'l or »chooiipr wa* I'oinul I'lijr.iseJ in killiii)( t'lir-ncil witliin tic

ijiiits of Aliifki turiiiorv, :iiiil in ilii- watirs iIutmI, in vioi.eioii of .Soition lUiG of tlic Uuvincd Statute* uf tin'

I':. !i'J Stali'i."

;; i
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" Mr. Ju»lic« llnrliin.- SiipiKwo thin 'rriliiiiml hIiouIcI di'cido Hnder tlio point* in

Article VI that tin? Tniti'd Sfriti-s liad (ir had not any rii^ht of property in the sonln.

And hud or had not any ri'jhf to j»rf)t(H't tliom on th« hiurh seas you would consider flu*

I'liitod Stnti's bound J>y that rnliii!; wlicn tho two nations, if thn (xvasion aroM\ ffnt

t()^l>tlllM' in nr<;otiatioiis on I hi' (|U('Nlii)u of dnmai^oH.
• Mr. PfirlpM.' I jiliould, Sir, if you put that quoNtion to nte at this time,
" Mr. Juitice Harlan.—Tliat is what I undorstund Lord llanntMi's question to

enihniee.

"Mr. Phrljtt.— If that is liii> piu'port of the inquiry, ye8. I (htiiot suppoite, for

instam-o, that if (his 'I'riliunal sliouid dceiihs that tlie I'nitiMl States iiad no rii^ht of

property and no rii^ht of protection, and tliat under the oinMimstant-es vj'hsi'Is were
Hi'i/ed lM'hini;ing to Hritish siiltjects, I do not understand tiiat it wouhl ho o|K>n to the

liiiti'd Stiites after that to insist tliat there was a rif:ht of seizure and n riirht of

proteetion, in tlm face of the decision of the Trihunnl.
" Lord Hnnnm. I :ini hound to say that, uKsumiu;; that that may be taken as

authoritative, it W(ndd meet my (piotion.
" T/c Prr»iihnt.—And in that ivise the liability spoken of in Article VIII would

niiTely refer to the (piestion of irulcninity, and then there would l>e no disngriv-

inent.

"Mr. Phflps. That »iuestion, :is it seeuiH to me, whieh was put by his b)rdNhip.

refers nther to the infci-enei! that the I'nited Ntates' (iovernment wouhl feel itself

hound to ilraw. in i-espcel of the s<'i/ure, from the decision of the points of law in

respect to the otlu'r branelu^s of the Case.
" Loril Unnnrn.— Ves. The object of my inquiry would be (iompletely nn't if it

can lie taken as aiithoritative. W- will assume for a moment that the tiudini; would
he no property. If that can be tacked on to the Finding of Facts as to the seizure,

then that would meet that which Sir Charles has lK>en askint^ for, a iinding that it was
an illegal seizure; and, if so, 1 presume that would satisfy his recpiirument, as

undoubtedly it would meet th<> vi(>w which I intended to indicate in the question I put

to you.
" Mr. Ph«lp».—Your Lordship will see that if you ask the opinion of the Counsel

of the United States wh.it wmdd be tlie just and ris;ht course lor the United ^^Uiies'

(idvcrnment to purs;ie in the future negotiations if su'-h were the lindin^ of the

Tribunal, our answer uii^iit lie one way. If you ask us if we are autliorized here to

hind the United States to any conclusion in future nei^otiations, we must answer tliat

wc have no such authority, and have no ri^ht to make a declaration that wouhl bind

them.
" Lord llunncn. —That is why I put in the word 'authoritative.'
" Mr. Phelps.- We are not authorized to make any sucii statement or to •jive ony

such assurance. I am free to say, and 1 believe that to be the view »if niv associates,

that after a findinu: by the Tritmnal upon the live (|ucstions involved, it would not

seem to me becomiii!; on the part tif the United States, who have ogreed to abide by
this AwanI, to contradict the Award when the qu<!»tion of its propriety arose upon ibis

sulxirdiiiate matter of seizure -. I)ut it nuist be a ({uestion for those who 0)011*01 the

(liploinatic relations of our (iovcrnnieiit, and is not a quosticm that we are autlunized

in reference to.

" 77i»' Pre/ndrnt.—That i>. all very well, Mr. Phelps; but we have here the

United States before us in the persons of their Ai;ent and Cmm.sel, and we have the

ri^lit til ask them what is the authoritative and olliciul interpretation put by the

Uiiited States up(m one w»)rd used in an Article of u Treaty whieh limits our powers.

We have the rij;ht to ask you, what is the interpretation put by t Ih* United States upon
those words 'question of liability' ':

"M . Phflps.—That (piestion the Tribunal is quite entitled to put, and that

(picstion we are quite ready tu answer. We have endeavoured to answer it; that in

the discussion of questions under Article VIII the Triliunal is invested with no
authority .vhatever except to lind th«! facts, leaving the legal consequences of those

facts, so far as these seizures are eoncerued, for future consideration.

"Then if the Tribunal goes furtiier, and asks me what that future consideration

'HI the part of the United States' Government would he, I reply in the first place that

I have no doubt that it ouglit to regard tlie division of the Tribunal as conclusive upon
till' (piestions arising under this T'reaty, but that I am not authorized to go beyond this

arbitration and the power with which the Tribunal is inviwted under this Article, and
give an authoritative assurance as to what those in charge of the United.States' Govern-
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meat when that time comes may do. Tho distinction may he a refined one, but it is

one tliat we feel compelled to make.
"The President.—We understand that very well. We merely wanted to know

what was your interpretation of these words 'questions of liability.' We know the

interpretation of the English Government.
"Mr. Phelps.—Our interpretation of that is, as T have said, that Article VITi

simply provides for the finding of such facts—material facts, of course—as either

party may desire to have found, and may offer sufficient evidence in support of. What
consequences shall come from that finding is a point that it seems to us is not sub-

mitted to this Tribunal. It will be for the after consideration of the Government.
But I should not seriously doubt, when you ask my opinion, when those points come
to be considered hereafter by the United States' Government, that the decision of the

Tribunal upon the first five questions will be respected there as elsewhere."

In his criticisms of the amount of the claims, Mr. Morgan is alleged to have

stated : " The Schedule of Claims for each vessel contained an item designated

variously as ' probable catch,' ' balance of catch,' ' estimated balance of catch,' " &c.

These were clearly prospective profits or speculative damages, and were all based on

future or contingent occurrences, forming no basis of fact on which an equitable

finding as to amount of damages could bo predicated. They should not be allowed.

Similar claims were presented by the United States to the Arbitrators of the

"iUabama" claims in 1872 at Gen?va, and in their decision they say: "And whereas
prospective earnings cannot properly be made the subject of compensation, inasmuch
as they depend in their nature upon future and uncertain contingencies, the Tribunal

is unanimously of opinion that there is no ground for awarding to the United States

any sum by way of indemnity under this head."

Mr. Morgan omits, however, to add that in the award of a gross sum to the

United States the Arbitrators allowed in lieu of tho claim for prospective catch one

year's wages and 25 per cent, on the value of the vessels and their outfits. This is

clear from the 29th Protocol of the Proceedings of the Tribunal, and is shown in

detail in the statement inclosed in Lord Tenterden's despatch of the 9th September,

1872, setting forth how the gross Award of 15,500,000 dollars was arrived at. That
statement, after setting forth the gross amount of the American claims, thus

—

Claims for losses by insurgent cruisrrs (including tho new claims for

wages, &c.)

Prospective c.itch, if allowed, an udditional sum of .

.

.

.

.

.

Claims for pursuit ond capture .

.

.

.

Dollars.

14,437,143

3,511,0SS

6,735,063

24,683,061
- With interest at 7 per cent., wlifeh, taken for 9 years, would amount to. . 15,580,464

Total .. .. .. .. .. .. 40,233,715

proceeds as follows :

—

" The Tribunal disallowed the claims for pursuit and capture and for prospective

catch.
" They further disallowed :

—

i

Dollars.
" The claims for gross freight .. .. .. .. .. 1,007,153

Double claims .

.

.. .. .. .. .. .. 1,6P2,243

And may further be assumed to have disregarded the new claims to the

amount of .. .. .. .. .. .. 1,450,000

:
-I'i

-
I '.I -

Making a further reduction from the American cloim of
S 14,437,144 dollars of ,.

And leaving a balance of ,

.

.

.

.

.

.

.

Taking a mean between this and the Biitish estimate of 7,464,784 dollars,

tlie result is

To this must be added two allowances made by the Tribunal :^

In lieu of prospective catch, one year's wage^, and 25 per cent, on
tlie value of the vessels .

.

.

.

.

.

.

.

.

,

In lieu of the claims for gross freight, 50 per cent, of the claims as

net freight .

.

,

,

,

.

. . ' .

.

.

.

Total

Which, with interest at 6 per cent, for about 8 years, gives n reiult of .

.

" As actually arrived at by the Tribunal."

4,139,396

10,297,748

8,881,266

988,000

503,576

10,3''2,842

10,600,000
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The claims in respect of which this "allowance in lieu of prospective catch" was
made were on behalf of whalers, whose industry is still more speculative and uncertain

than that of the sealers, and the observations of the British Arbitratx)r, Sir A. Cockburn,
on that part of the Award form a striking contrast to tbe statements attributed to

Senator Morgan. At p. 253 of the reasons for dissenting from the Award of the Tribunal

of Arbitration, he says :
" But, independently of the undeniably exaggerated amount

of the claims, a demand for gross prospective earnings as distinguished from net
earnings is quite incapable of being maintained. This is admitted in the argument of

tlie United States, and is clearly demonstrated in the British Report. According to the
decisions of the Supreme Court of the United States, the only allowance which ought
to be made in respect of prospective catch is in the nature of interest from the time
of the destruction of the vessel. I should myself be disposed to adopt a more liberal

mode of compensation, and to award for prospective profits a reasonable percentage on
the values of the vessels and outfits," &c.

The Tortune Bay claims to which Sir J. Pauncefote alludes in his despatch of

the 28th Eebruary v"- re almost entirely claims for prospective damages. Of the total

amount of 103,000 dollars, claimed by the Unitffll States in that case, only 1,400 dollars

was for actual destruction of property. (Report of Judpe Bennett, p.'s of C. 3762,
1883.) The American vessels were only interfered with on one day, yet they claimed
for the whole season's profits, and the profit claim was based, not, as in the British

Behring Sea claims, on the actual results of the season interrupted, but on the profits

of previous years, though the season of 1878 was an exceptionally bad one (p. 2 of

C. 3702 of lb83). The action which gave rise to the, claims was not that of the
British Government, but of a mob of fishermen in an outlying part of the Colony,
enraged at seeing the laws to which they themselves Avere subject violated by their

competitors. Tlie American vessels claiming largely employed natives of Newfiund-
land in their vessels, and though these as British subjects were unquestionably
amenable for violation of the laws of Newfoundland by fishing on Sunday, the British

Government took no exception to the American claims on that ground.
But although the American claims were almost entirely for prospective damages,

though they arose largely from the violation of British laws by British subjects

employed by United States' citizens, though they claimed for a whole season when
they were only interfered with on one single day, and though, if the claims were valid,

the claimants had a legal remedy in the Courts of the Colony against the perpetrators

of the alleged loss and damage, for which the British Government were in no way
responsible, yet the British Government, within three years from the date of the

claims arising, paid practically the whole sum demanded by the United States'

Government, amounting to three-fourths of the claims actually put forward by the

claimants.

The Behring Sea claims arise out of the direct action of the United States*

Government—action declared by an International Tribunal to be entirely unjustifiable.

They are made out, not for profits based on the results of profitable seasons, but on the

actual results of (he seasons in which they arose. Some of the claimants not only lost

their property, but suffered a rigorous imprisonment in a severe climate.

The arrangement made between the two Governments for the payment of a lump
sum amounting to little more than half of the claims preferred, without any allowance
whatever for interest, cannot be regarded as otherwise than a settlement favourable to

the United States, bearing in mind that the claims had already been outstanding for

ten years, and that more than a year had elapsed since the decision of the Arbitrators

had been given.

It is not easy to believe that if the late Congress had been fully acquainted with
the circumstances it would have refused its sanction to so reasonable a proposal,

recommended as it was by the Federal Government, or would liave declined even an
appropriation for the payment of the claims, subject to their examination by a Com-
mission to be appointed for that purpose, or for the simple expenses of such a
Commission.

li.
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"•!) Sir J. I'aiincnfbtc
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SllUli: I.

Sii'.r,ji'!<u(iii^ for a ttiudus rimiili Mi'pi'Uiliii^ all

killiii): of M'als III |ltl'7, iili'l lur a Juiiii

CoiiiririKi' lit lli(> I'owcrt i-niiciriii'il. It

woiilil 111' f.il.il 111 |Mi»tpiiiif ri'Viiluii ,it jli-

;;nlalloii» till al'lcr I.SUfS

IJi< coiniiiiiiiii'alioii will ri'crivi' ininicilialc niii-

iiU'raiioii

l'"'U'ilitii*-, will lir arcoii'i il (t,r rriiCi'S^nr

1 liiMiipsuii. It i,> liopi'il iliiit I)r, Ionian I

may aiToiiipaiiy liiiii. II, is irporuil liv '

ilt'spatrli I'oiiiiiiiiiiii'atioiis wilii ^lr. Slii'riiiaii.

.Mr. I'lisirr I'oiiiiiKiii'd in iii'^oiiati'
i

Mr. Slii'rii';ni siii;^'t'^ts a i'liiili'ii'in'i', aii,l .ills- i

pcliiioji 111' si'.ilin;;

!

Traiisiiiiis iioti- IVoiii .Mr. bMiirinaii iiryii'jj
'

siispi'ii~ioii III nil scaling in I Mil 7 ami a ioiiil '

Coiiti'rriKo. No ri'ply U'sprciiii;; lintisli

A nolo ill I 111' sonsf of No. 7!) rii'i'ivi'.l In. in

.Mr. \\'liil('. Inslriii'tloiis will li,' sriit

I'roi'i ssiir Tliiinipsoii'... v.-it to the Si'al Isl.vnils

will lie w'l'li'oiin'il, ami orilors will at iniiT lie t

is.'^iird lor I'.icililii's lo bi- i;ivi'ii liiiii . . . .
;

Itcfrrslo Xi'. 75. Siiiils I'rot'i'ssnr Tli(iiiip!iin'n i

lii'port Willi I'lnmii'iils upon it. Dr. .Ionian's

Ki'port iloi's not warrant, staliint'iit a* to

l>ro«pi'cliw I'arly exliiiclioii of srals. IVlaj-ic i

sealing' cannot lie proliiliiU'il lliis year nnli'ss

I'oinpi'Lsalion ii i^ivi'ii. Piirilirr invcsli^a-

lion iu'rf»«ary lii'lom llio l{i'H;iil:itiiMi5 can lie

rcvi^i'il

I'resiiiui'S l,u-i!ilii-s will liu !,'raiiliMl for .Mr.

M,iconn (see No. xl) .. '

I'rofi'ssor 'I'lioiiipson will riMpain in liii-'sian
j

Islands till tuward.s end of July, ClVers a <

p.isna^e ill one of iler Majesty's i-liips for

Ur. Jordan .

.

United Slate-,' (ioveriinient r.re uut di.<]insi'd

lo undertake iiroseenlions and satislv Jnd^.
nieiits in ease of wroiii;fiil seizure. Tliev

are fully salisfie I witli privile^'e of wakliinfr

cases (see No. 12) ,,

Professor Thompson will be weleoiiied (-ee

•Vo. 81)

Iler .Majesty's vioveinin: nt a^ree to sra!iiig-iip

of arms on tbe appliealion of lliu master.

Canadian Ciovernineiit (aiiiiot concur in (iro-

posed inspeeliiin of skins by I'niled Slates'

oflicers (sec No. 7,'); .,

Scaliiii;-ii|i of arms .iiid iiisp.rtion of skiiift.
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"
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Correspondence with the United FluUjs' Government respecting:

the Seal Fishoji«;s in Bohrinjij Sir.i.

No. 1.

Sir J. Patmcefote to the Enrl of Kimherley.—(Jtecdved January 28.)

My Lord, Washington, Jdmianj 18, 1895.

I HAVE the honour to report that, on the 15th ultimo, tho .Secretary of State

trnnsmitted to me in a copy ol' " llef;;uhitioiis approved by tho Secretary of the

Treasury for the government of vessels that mav ho employed in fur-seal fishing in the

season of 1895."^

On examining those Regulations I was inclined to tliink that they could hardly

have received the personal attention of the 8ecre(;iry of +ii'> Treasury, and tiu-y were
certainly not in a form in which I could reasouaI)ly he cxpii Iml to transmit tiieiu to

your Lordship for tiie consideration of Her Majesty's Gi).jrnment. I therijfore

arranged Avith Mr. Gresham that I should discuss tin; i la.ler jK-rsonnlly with tlie

Secretary of the Treasury, as I did last year, with resj; 't to 'lie ilegululioiis I'ur the

tishery season 1894.

I accordingly called on Mr. Carlisle at the Treasury, and pointed out to him
tliat, so 'h! a, Great Ih-itaiu was concerned, sufficient provision had heon made by
"The Behring Sea Order in Council No. 2" (of the 2()tli June, 1891) to give

'Vet to Articles 4 and 7 of tho Award l{ogulali(>ns which relate to the bpeei;!l

licence, the distinguishing flag, and the fitness of tin- men to be employed in the

fishery.

It would seem that "Tho Behring Sea Order in Council No. 2," allhor.gh

referring in the third recital to tho arrangements made for the " present year" (lb!".),

is of a permanent character, and unless re])ealed will apply to a ren(>wal of tho same
arrangements for 1895. But I gather from the corres])ondencc with the Canadian
tiovernment that some doubt exists on this point.

In conversation with Mr. Carlisle, I assum(;d that Iter Tdajcsty's Government
desired no change of those arrangements, which liad been mad(^ in pursuance of

Articles t and 7 of the Award llegulations, and that the only question, therefore, to be
dealt with was as to the renewal of the Regulations agreed on last season for tho pro-

tection of seaIing-\ ossels from unnecessary interference within the area of the AAvard
diu'iug the close season by enabling them voluntarily to have their implements of

tishery sealed up by the proper authorities.

The draft transmitted to me by Mr. Gresham (Inclosure 1) contained provisions

on that subject and on other matters which could not be accepted by Her Majesty's

Government.
In the first place, the sealing-up of arms, &c., was in one case made compulsory

instead of voluntary, and other restrictive provisions were inserted which M'ere not
warranted by the Award. Moreover, the provisions as to the sealiug-up of arms
appeared to me too complicated.

Mr. Carlisle, while concurring generally in my objections to the draft, stated that

the Regulations as to the voluntary sealing-up of arms had worked so well, and for tire

benefit of the fishermen during the last season, that he could not doubt the willingness

of Her Majesty's Government to renew them for 1895.

He proceeded to ask mo whether I would supply him with a draft of Regulations

on the subject, such as I thought would be acceptable to Her Majesty's Goverimient

;

nearly the whole of his time and attention being at tb.3 iiresent juncture absorbed by
the currency measures now before Congress. I consented to do so, guarding myself,

however, against committing Her Majesty's Government to any draft which I might so
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^MN'ivn-c* (if Ins ti>ijii(>H<, :\v 1 wini'l) 1 ronM o\\]\ f>iiliu\i( (o yww 1,(»iil'<M|i foe rnnMiiliMn.

i\o\\ \<'iiMilin';i\, » lew ii:i\s InliM' I Mi|Hilii'ii Mr Cnili'^li' \villt (lie ilni'') nl' llinn

l:i(io\\<; (',))• (1\(> >nhn\tin\v •(':(lini>-\ip of nvno. i^l' \<liiil\ .1 ri\\\\ loi'iuy iMi'lnmn,. i „|

1t> nilojit \1 in )ii'n ol' (l\i> |n'o\isiiMm iliMld'iI in his Mi'|rulmi'i\(, lni( willi h'Iimtiu'm |,,

,\v()fl<* ',\ ho insn^l (I\m( i< wnnl.l l(i> very il<'oi\'nMo (of \\\o convcnloni'i' nf nil |iiiHii»i

(b!)(, MS b_\ Nrlii'lo (I ol (he Awmil |{i>i);\»l:Hions llii« nsi> ol sliol [rinm ix |nii|»il\i(fil in

Ut'lninii' S.vi. (honf^h iM-iini'-c^iMo (Milxidi'. ^oMlinff vi'smcIm «!ionl<t ho niin|ifll('tl luiiinnmi

ihoW >.lui( ,:\n>s ;\( InMlMsKn Iu>('in-«> rnti'iinsj Honiina Scm.

Wo hojisyi'il nil' \o K\\h]\\'\{ (h.'d )ni»|niH!(l to voni- l.onUliip. ^l"^^'^llMV I tici'JM,!

f^^^^n Mw rmli-ilc :\ (IvdI'I o{' ni";nl;Uii'n>< vi'viwi'd li) Inni'-rll, 11 oo\\\ o\' wliifli liinin

ln(li>>>nn' ;( io lllis cii>^|';\l('1l

Till' livii ihwo \\{\o\o'^ \\\oyo\\ ro\\o:\i iho \\yo\W\o\\<< i>|' 1mr( ynv in <i'lii(inii |,>

iho 'i\\oo\:\\ li.'oni'i'. (lie ili'>ii\ii'(iM> {h'j(, nn.i (In* lUncKN nl' \ho snil Ininli'iM (n li,

om\Ao\0{\.

V'vii.'los 1, o, MWil (1 (Mnl'o,l\ my own ihnK (lni>l(>'»\ir(> iJ) in ti'liilinn (n ||,,.

< ''.iniinx sts\linu-n)» i>r .•n'n\'i, '>«>'.

Ar1i<')i' 7 i'* ^' )i'i('l\i1 )nSi\i«iii>n miil'lniu I'niicil Sind's" siiilinix vok^cI^ (u hIiImIh h

!«JHVi,'0 lii'ont'c in ,),(j>nnoso pni (>».

Avtivlc ,S ()ovl,iiv« ihM iho Wofuwhxixown •.\yy\y o<\l\ (o lltr '.iiM«iin l"-'!tM,

Mr. Civli^li'"!* ii'visoil l{i»smlM(ii>n« Ao \\o\ t\\\\^o:\v tcnn'ln In- i»|ii'n (n tniy nlijoi'liiMi,

.\\u\ I ,\\\nii \vnn- l.i>\iKl\ii>'s iii'-(n\rtii'n'< o\\ ihr ^nlijii (.

I lin\i\ iVc,

^Siun..l) .11' MAN l\\llN('l';i''(n'l',.

Ini'li"<\ni'' 1 in No. I.

\\\V\C\.\' 1. V.\or\ vt'sM'l tMwploMMl in f\n'-Fj(>Ml ll<5lnna; «l\:ill Itmo, in inlililimi

i>> tli(' piipor* now n'i|nir(\l I'v h\\\. ,) s)H'ci.U li«M<ni'n for l'n\' soil (l^ltiiii;-.

\it.'.'. HiM'oiv t1\i' i«'<\».'iMi'.> ol' ;i s|iOi'iMl lii'i>nrr, (l\o niii^li'V ol' nny 5;iilini.i-vi"ini'l

pvi^posinjfir to (MUiv);y<> in Inv-so'il (Ishiniy slmll pvoilin'o "-MlisI'Mclory ovitlcni'i' lo IhiMilliiMM

1.1 Ml\oni n]n>li\';i(ion ivc in;nli' IIimI (hi' InmiiM'; oinploycil liy liini Mm coniiiolonl In \\w

iho won^owi lUilboii/od by l.\\\.

All..'?. 1'\<ny <;OMlinfj'-\ (>ss('l pnuiilod nilli K)H'rir\l lioonor' nlinll sliow nndi'r her

nnlioiinl col.^in"* .1 0;nr. not li^^s lltun I I'ccI ^untn'o, iMnnpo'cd ol' (wo oipinl pii-cci,

yollow •mil Mmi'V, il^in^M^ I'n^ni [ho riMl»(-li:inil \ip|i('r roi'ncr of (lio My (o iho lori-ltMinl

liM\<M ^^^^uol ol lli(> IniT, the part :i1io\(> ;nnl (o (ho li'I'l (o lio MiicK, unci llu< piiil (ci \\\,<

risrht iml ho]o\\ io ho yoUon.
Art. t. .l"in^-;irnis. no(s. .n' (>\plovi\('v shall no( hi' u'-ril m( ;\ny (inic lor (alviniv m

ki11ir,?x fnr-s<\als in tha( portion ol' nohrinu; Si';i (l("«inihi d in tin' \c( jipproNi'd llir

(Uh .Vpvil. IMM. o;-,(itlid "An \o{ (o ,i;i\o <'IV('«'( (o (ho Awmd ri'mlorcd hy llic

frihimal i^l' ArhitMtion M I'aris, nndnr (ho Ti-cnty hotwoon (lio I'ltilcd HdiloM and (Ircnl

RritfliiKMnolndcH^ at W nshinsjton the 2'.hh I'l'hvnary, l!^!ti.'. Coi'lhr pnrpoNoul' snlnnl(liii<r

^^^ A vl'i) i":\t ion <'i'v(;iin ipi(">Uons ('oni'irning- (ho pri'sorvadon ol' I'ni'-srMlM."

Art. o. Any vi"«soi in ;i honu' or Vonnnn porl, wivhin!' (o onisajro in rin-'r;il

ti'jb'mff, ;ind to snil from siich por( d\irit\!i' iho nnnithi of May. .Innr. or .Inly, niiiy

;\]i]ily, it in a iiovt of (ho Ihiitod NIatos to (ho Chiof Cnstoms olllcor, in- if in n I'nroisfii

port 10 n (\"isi!l:u' ot^icor. to hnvo tho 'ionlina; (nittil of snoli vossol soonrod nndor simI,

:ind Iho thot notod 011 hor spooial lioono<' for fnv-soal lishini;', Siicli seal .'dial! not he

broken durinsr tlio timo fnr-stvil tishinsf is ptsMiibitod.

\rt. (1. ^^rrilino-re^tsrh in thf i\oiih Piwijiv Orrnn, rmtt 0/ ISO" hihtjiliitlr : hnir In urnin

f^n/r-rondiu-t t(i Home Port or io lUkring t^tn duriitif the nnntllm of Mini, ,litni\

at:d Jhlv.

Any vos^ol bavins; lioonoo to bunt fnr-soals in (be? Norlb J'ncflo Occnn .'nid

IViirinir l^o.n. oast of ISO lonafitndo. shall, bot'tnv ontcrinsj; Unbritiij; Hon, osoi-pt to

piHiofCii (iin^rt to tho port of I'lialaska Ironi tbo I'aoitlo Oooaji, viiV piisHO« caslnard dl'

that |wr1, ivport to a Customs oHicor of (bo linitod States, or an oiVn'or of tho IJtiitwl

StAtos" na\ V, and have all anus and ammuuitiou thcrofur on board sociu'od under soal.



IINCMI'UTI;

Mvc. ill (tdililiii

.1

Sni'li w'mI slinll iinl Ih> ImciI(im) ilnriint lln- lime (lio vi'tticl iq in lli'liiim; Ki'M, hi- fiii-««'(il

(liliiiiK i** |iioliilii(i'il. In uiilci' (it jirnliM't \c««i'Im n il willihi lln- (iipm .if 'im Amii'l
Ih-Iwi'imi (111' IKMIi Api'll mihI (Im- |n( AMfiiM(, lint, uliirli Imvi. nuj. • inlfiti'd llii> Iriw,

liiiin inipni|ii'i' Mi'i/nrc m ili'li'iiliuii. (hi inimliTM lliMnir iniiy, li,V M|i|il,viiiiir dt (lif

('(inMiiiiiHliM- III' iinv finhi'i' m l<i m < 'n^diiiH iilllcri', nnil ih'clfiii'nir ('|in( lie ind'iiih (>i

piiii il dill liiinii' |ini'( nr d, lli'liiint!: Hi'ii. Iinvn liff Nfiilint; imKH, wi'i'iind ini'li'f m'lil,

mill lilt' "'II |ilin'lnif llii'^ mi'mUIkiII ..||(|.(. dm I'mcI. iiimI iIiiIi' nl' (lie bmihi' ii|miii lii-r

liifr-liiiiiK. «i(li llii' nnnilMT ul' hciiI-hMiis mihI IhmIIi'h uI' smiIm IIh'ii mi ImhikI, imil hiiIiI

<,riil mIiiiII I. III. Ill' liinl<i'ii iliii'inip Ilii' Unn- I'lii-si'iil IIhIiIiih In |i('ii|illiiliMl, tv(M'|ii a(, m

llllllH' |ii'i'l.

\l(. 7. IVvvr/v III Ih'' Xmlh I'liriftr ftio/K, ifril iif \Wf hiiii/lltittf hitif In •ii-rini' f^iifi-

iiiliihirl III Ihlillr I'm I III III lli'lllilli/ Hril.

N'l'MMi'ls ill .lii|niiii"ir wiid'iM or nil Ihi' Nilii'iiMii cohnI, ui'^I 'pI' •'O' I'mtdlndi'.

HJHlihm' di ii'lnrn In ii limiii' )iiii( llllli|l^ Vlnv, Jnni'. nc .Inly, tuny "P|ily d< (iny

lliiid'il MIiiIi'm' ( ''iiiMiiliii iillli'i'i, iinil liiivi' llii if ui.fillni' milDd) mi'niiil iMi'dr «miI, (mi'I

llir lili'l i'IiIi'IimI III! (Iii'if III!! ImimIo. Hiii'Ii m'lll ' liiill linl lie liioliiii cvieii) nl lier liiiine

|Mii I, Mini '^iiili Mini (Mill I'lilr, kIimII eutiwl K iid> ii miUleii-nl |p|iid'i(ii)ii iiiniiii't, irhnii'

wliihl williin Ilii' mitm nl' IIm' \\\iiii| nii llieii ilinci, |i!i',.;;i(fi' I', mnli |i'irt.

Vi'HSt'lM in ,l.i|iiiiii"ii' vviid'TM (ir nn (lie Hilieri'in eiKml,, vvfsl/ iif !*;'» IhhimIiiiIc,

niHliini; III I'lili'i- Helii ill!/, Hi'M, nifiy ii|i|ily di niiy I'liileil Hdili"^' ('nii'-nliii iill'ieer ninl

Imvi' (lii'ir (he 1111114 fiMil Miiiiiiiinili'in tir'ieliir seenieil nniler -n-n], mift ((u- dicl, endied
ill llieir Inji liiiiilcj. Sneli iiiil ^liiill n>il d" diuken while ill I'eliriiiir Hill, (111(1 mi'li mi'JiI

Mini I'ndy hIiuII eiinililiM" |iiiilerUiin nuMiiHl nvh.iup.

\ll. M. Any Vi'Siel ileserilii'il In |,|ie lileeedinti; liiinii/Kilili nmy nlidiin t|peeijil lie/ m»;I)

fill I'lll-'ieiil IWIlinir li|iiili ii|i|ilie/i(iini In (lie llniled Hdileq '
'nii'^iilnr i/ll'iee of iiny |i(ir(

ill .lii|iMn, (il'ler Cmni'jliinn (lie e\ idenee i'ei|iiired in Ai'iete 2.

Arl.ll. 'I'lie iintliiiiily lieieinlierniu uDindd In reiled Hdilen' OnuHnlHr iilVn' r^i,

CilndiniH nllleecM, niid ullleem nj' fhe United Mliilen' iiiivy liiny li" ei(''r(:i«ed l/y likn

ii(lli'ei« in llie Hi'iviee id' I lie ( diveiniiieiil 'd Oieid, hiidlili, evee|i(, in l»nrt<t ';f fjl't

dlliled NIllleM.

'I'lii'Hn Itc^nlnlinnH me iniended In ii|i|dy only In Ilie tunmon ol' IH}>r».

Itielosnrc A in No. I.

ii'll|l-S|r,AI, I'lSIIKI'V (HkaiON IHOo;.

if
it

;

i'!^

'>. I

Sjwiinl llviiiiliihiinH Im ihr I'liil'ilmii iif Hi'iilivii-rrnnfh iniDiiint itnni'i funtiri/ hili ifi reiiKi:

iir hi'li'iiliiin iliiriinj fliif fUn/in Hi'timm.

1. In order (o prot,"el IViini iinneeeMHury ind-rlerenee or dctendon wildin lli" !tr»-a

1)1' (lie AvVMi'd dnriiiK ll't' I'loie Mtjimon (Ihitl is U* Kiiy, del ween the /'{OUi Ajiril ;.fi'l

InI Aii^hhI,) McnliiiK-vcNfi'dH wliieli Inivi: nof. virdiifcd (hi- law, nny fiilint^-v';*;' I la'Afnlly

liiivfrHin|r, or iidendi'iii; lo Iriiverm-, (lii- fired (it ilic Awiird dnr(itj< llifi dlttv^ ni'ttmrti tm

III r wiiy l.o lier lioine |ior( oi' iiiiy oilier |iorl. «ir to or from the. •wdlinu'-J.froKn'Ift, or for

liny oIIht leyidnidle |Hii|iime, niii;,, on (he fi|i|ilii'ut,ioti of t.lio rri/wter, h;iv»! h<'.r s/'Jilint^

iiiidil wecnred under Meiil, mihI nn enl. ry (liereof rrifide on li'^r elefir«nee jind \<>v,-^i't',k . ihini

Hiioli Mt'(iliiit<-ii|» iind •nl.ry "difill \n (i |)r<d,<'d,ion to t/hc ve,^!^,')l at^ain'st, nitcri'i'r> nr/ or

il(:l4!nl.i(m (Iiiiitii; l.lie eloHi; Fieiision l»y any nrn ifwT, «io lont? fw U»f> "w^nls ^o '•Hik*'! «f>;»lt

rriiinin nnlimkeii, nnli'SM (heie mIkiII he evi<hTir'e of any violat.ifift of i\ii: Vinht'tj >Vi"ti«te«

MO(,\vi(hH(,fl|l(ii|l^.

L'. Hucli nfnlim?-n|i .md 'iit.ry may he elli i;t,»:d, in |i'irt. or at, <«!a, \»y any .Naval,

t'oiisuinr, (./ Cimloiim olllcir of l.lii! nalioii Ui which tho vcssad h»'lofiK9,

il. nijiy (Uho hn (;n'f;r(.<'.d in \\m' «;««< of IJrif.ihli wtfilins^-vsswd.H at. tic-. I*land of AiUiu
liy any Ntiva! or Cll'^dltrlH oll'ieer of th«; I'fiif/d .Ht,at«;» ifi (,hf. alwjnr/! of any Hnt.uh

Niivdl or (Jojmnlar ollicfr.

11 may uIho Im! (;l1't;«;tfd nl t-.fu ;n. rei^ardH lintisii vc.H<Mtl«i dy t.i.e rofn/nafid'T of a
Uiiitod Htak'ii' cruibur, uiid u» icgurds LiiiUa] Hiutcs' veswjU \iy the CornmanflCT o< a

UritiHh iiruifxir.

[638] B 2
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II' (lie iiiristcr slijill so (Icnirc. Ilic ofTuiiH- (iffoctini? t.lio soalinf,'-"P and otit.ry Miall

deliver (c him .1 ccrtiliiMlc ol' lhi> lumilicr of seals and seal-skinson board at Mial, ,i;it,c,

koopinjj; a copy of the Name.

[i. And w'lionvis, by Ui(> f.lh I'^isliery Article of the Award, tlio uso of iiots, liic.

anus, and ("vplosives are forbidden in liio fur-soal tishery, but (bat restriction does iioi

ai)])ly ttt sliot-yiins \vli(>n such lisbintr takes place outside of JJehrinf; Sea during the

season av1i(>u it may be lawfully carried on, any sealirifif-vcssol having Hhot-<;unH ami

ammunition on board nniy, before ("nterin-; Hehrint; Sea, on the applicaticm of tin'

master, biive tlm same secured under seal, and an entry thereof made on her (dcaraiuv

or Io;^-book: and such scalini^-up .md ei'try may be cH'ected in the ,-ame maimer, niid

shall alTordtbesMUK! |)rolection against, interferen(;e or detention in !!ehriii<^ Seta diiriri','

the season when tlie lishiiii,' may lawrnllylic carried on there, as the sccurinf; of sealing;

ouHils niider IIk; Ist Arlicii! of these i;«';jiilations.

4. The l'or(<!;oini; Keijjulations are intcMulcd to a])ply only to the season of .18!)6.

:) u

TucloKuro 3 in No. 1.

Unyuliilionn [joverniuij Vvssch ewploi/vd in Fiir'Senl Fishing.

AUriCLil 1. Every vessel (>mployed in fur-seal fishinff sball have . in .addition In

the i)apers now required by law, a sptn-ial licence for fur-seal llshinif.

Art. 2. llelore the issuance of the special licence rc([nired by thel.tb Article of the

Award, the mastiu' oC ;iny sailini;-\ esscl proposiiu^ to (nifj^iine in the fur-seal ilshery slwill

produce satisfaijtory evid(>nce to the ollicer to whoma])plication is madi; tliat the hunters

(Muidoyed by him are competent to nsti with siilReieut skill tlvu weapons l)y means of

which tlu^ iisliim;' may be cjiri'icd on.

Art .'{. I'vcry s('alini;-vessel )ii()vidcd with special licence shall show under Ikt

national cusi^u a llai;, not. less than 4 feet wide, eomposi'd of two piectes, ycllnw ;uiil

black, joined from the riijht hand ujtpcr corner of the lly to tin! left hand lower coriUT

of (he lull", the par! above and to the left to be black, and the ])art to the ri[.^ht and

below to Ih" yellow.

Art. \. In order to protect from \innccessary in((>rl'iT(Micesealing-vessels within (lie

area of the Award, duriui; tli(> close season ((bat is to say, betwiM-u the ytJth April and

the 1st Auufust), but which have not violated the l;iw, any sealini^-vessel lawfully

travcrsiuij, or intendinij; (o liaverse. (be area of the Award durinsj; the close season, (m

her way to her home jiort, or to or from the sealini^-iifronnds, or for any other lei^ititnatc

purpose, may, on the appli;'aliou of the master, have Ik r sealinf^ outfit secured under

seal, and an entry thereof made on her (dcarance or h)ii;-book, and such sealin{;;-up and

entry shall be a protection to the vessel against interfcreiKUi or detention, durinij the

close season, by atiy crui.'-cr so loiui" as the seals so ulRxed shall remain unbroken,

nnlcss there shall be evidence dl' nny violation of the Fishery Ajticles of the Award
not.wilhstatnlini;-.

Art. a. Siu'h sc;dinL?-u|) or entry may be eiVecjted, in j)ort or at sea, by any Naval,

Consular, or Customs otliccr of the natioi to which (be vesstd beloni^s.

It may also be eU'ecd'd in the case of Uritish sea lina;-vessels at the Island of Attnii

by any jS'aval or ("nsloms ulliccr of the United States in (he absence of any Uritisii

jNaval or Consular oiiicer.

It may also b(> ell'eeted at sea as regards IJrilisb vessels by the Conmiander of 11

IJnilcd States' cruiser, and as regards Uni(e(l States' vessels by the Commander of a

British cruiser.

if the maslcr shall so desiri', the ollicer elfecting the sealing-up and entry shall

dclivi r lo liiui a certificate of the number of seals and seal-skins on board at that date,

keeping a copy of the same.
Art. (i. And where;is, by the (!tb l-Msbery Article of the Award, the use of nets,

fire-arms, and exj)losives is lerlidden in (bo lur-seal tishery, but that restricticm does

not a])piy to sliot-gims when such (isliing takes place outside of IJi^hring Sea during tin;

sr ison wiien it may lauj'nllv li(> carried on, any .scaling-vcssel having shot-guns and

annuunilion on board may, lielore ci'tcring ISebiing Sea, on the a])j)lieation of (lie

master, Iiave tlic same seemed under seal, and an en(ry thereof made on her clearanti'

or log-book ; and suc!\ scaiing-up and entry may be eUccted in the same maimer, and

sball ail'ordtlic .>;amc pi'otcetion against interference or (h'tcntiou in Ikdiring Seadnrint,'

the sea.son wh(>n (he lislu ly may l:nv fully be '.'arried on there, us the securing of sealini,'

outlits under the last preceding ilcgulatiou.
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Alt. 7. Any Vfsscl of tin- I nitcd States may ohffiin special licrnra; for fiir-scii!

flKliiiif; iipon appliwitiou to tlu^ (nii(;r (jdicor of the, (Jiistoins in any iiort, of tlii' IJiiikd

StaU.'s, or to tlic Unittul Stales' ConsiilMr ofliccr of any j)ort in Japan, and coinplyiii;;

with tli(! requirements of these I't.'i^nlations.

Art. H. 'I'lie foj-egoin;,' lle^'uhitidjis arc iutoudod to u]>piy only to the .suason of

l8S)r..

No. 2.

ion of .r8!)5.

in addition In

Sir J. Paunccf'ole to the Hart of Kimberky,— {Received Febrtmry 2.)

(J'.xtraet.) Wanhinfjlon, Janvtiry 24, 1805.

[ HAVM'j (he liononr to transmit fo your Lordship a copy of a note wliich I received

ycHtenliiy from the Secretary of State in relation to the working of the Award Ucjrula-

tions for tlie K<>vernnicnt of tlic fur-seal fiHliery in part of Bohring Sea and of the North
Paeilic Ocean,

A strong effort is being made to reopen the whole question of the Fishery Kegiila-

tions, on the ground tliat the Award Kegulations nre shown hy experience to have

entirely fnile(' in their ohject, whieli was the preservati<in of the fur-seal species, and

lliat, unless n speedy change be brought about in those Regulations, extermination of the

herd must follow.

Tiie United Slates' Government base that conclusion on the Returns from United

States' Customs officials, and from the salcii of fur-seal skins Id London.
Li order to avert the deplorable result which they predict, they propose the imme-

diate appointment of an International Commission, in which Great Britain, the United
States, Russia, and ,)apan should be represented by experts, eminent for scientific !;now-

Icdge and practical acquaintance with llic fur trade.

They further suggest that, pending the deliberations of the Commission, the Govern-
ments above named should agree to a modus vivcvdi, under which sealing in I'jeliriiig Sea
sliouM be absolutely i)rohibited, and tlio present Fisliery Regulations now in force shoidd

be extended along the line of the '.)')i\\ degree of north latitude from the Anerican to

the Asiatic shore, and be enforc(!d during the coining season in the whole of -he Pacific

Ocean and waters north of that line.

I :
^ti

Inelosure in No. 2.

Mr. Gresham to Sir J. Paunccfote.

I''x(!ell(!ney, Department of Slate, Wnsliington, Janmry 23, IS'J.'j.

I ILAVE the honour to inform you, for commuidcation to your Government, of the

deep feeling of solicitude on tlie i)art of the President of the United States with regard

to the future of the Alaskan seal herd, as disclosed by the official Returns of seals killed

at sea during the present season in the iNortli Pacific Ocean, filed in the respective

custom-houses of the United States and IJritisli Columbia, and by leliabl-j estimates of

Bkiiis sl,ii)ped to ', indon from the Asiatic coast by way of the Suez Canal.

It w(uild appear that there were lauded in the United States and Victoria Til, 14.")

skins, and that the tolid pelagic catch, as shown by the London trade sales and earetui

estimates of skins transhipped in Japanese and Russian ports, amounts to about 142,000,

a result unprecedented in the history of pebigic .sealing. It would further appear that the

vessels engaged in Behring Sea, although only one-third of the total number employed

in tiie North I'aeific, in four or five weeks killed .'il,rj85 seals— not only over 8,000 more

than were kiKecl in ]3eliring Sea in 1801 (the last year the .sea was open), but even more

than tiie total number killed during the four months on the American side of the .North

Pacific this season.

This startling increase in the ptia-ic slang. :tcr of boih the Au!eri.;an and Asiatic

herds has convinced the I'resident. and, it is respectfully submitted, cannot: ir. 1 t . i!unviMce

Her Majtsty's Government, that the Remdations enacted by the Paris Jri'iar.:.! h.ivc ;:..t

opciated to nrotc'-t the seal herd fioiii that destiuetion wliieh they we.e de-i-ned to

pievent ; and that, unless a speedy change in the Regulations be broisiilit aljout,

exleiiniiiation of the herd must follow. Such u deplorable result should, if p(»s>ible, bu

averted.
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The experienco of the past year under the Regulations has ilemonsiratecl that not

alone are the United States and Great Britain deeply interested in the iireservation of the

seal herd ; Russia and Japan have interests commercially, almost as important. Any new

system of Regulations of necessity should cmhrace the whole North racific Ocean from

the Asiatic side to tlie American side, and should be binding upon the citizens and subjects

alike of oil of these countries.

In order to add to our scientific knowledge upon this question as to the habits of the

seal, its feeding grounds, and the effect of pelagic scaling upon the herd, and other similar

questions, the President deems it advisable to suggest to Her Miijesty's Government, and

10 the Governmonts of Russia and Japan, that a Commission be appointed, consisting of

one or more men from each country eminent for scientific knowledge and practical

actjuaintance with the fur trade. This Commission sliould visit the Asiatic side of the

North Tacific as well as tiie American, and also the islands which tl:e seals frequent, and

report to their respective Governments as to the effects of pelagic sealing on the herd,

and the proper measures needed to regulate such sealing so as to protect the herd from

destruction, and permit it to increase in such numbers as to permauently furnish an annual

supply of skins.

1 am directed by the President to propose, for the consideration of your Government

and the Governments of Russia and Japan, the appointment of such a Commission, and I

am further directed to suggest that during its deliberations the respect'vc Governments

agree upon a modus vivcndi as follows :

—

That the Regulations now in force be extended along the line of the 35th degree of

north latitude from the American to tlie Asiatic sliorc, and be cnibrced during the

coming season in the whole of the Pacific Oceau and waters north of that line. Further-

more, that sealing in Behring Sea be absolutely prohibited i)ending the Report of such

Commission.
Inasmucli as the sealing season will shortly commence, and the fleet will leave the

western coast for the sealing grounds, 1 beg to suggest the necessity of speedy action in

regard to this proposition.

I have, &c.

(Signed) W. Q. GRESHAM.

No. 3.

t - I

Colonial Off e to Foreign Office.
—{Received March 20.)

(Extract.) Downing Slreet, March 19, 1895.

I Ail directed hy the Marquess of llipon to acquaint you that he has had under

his consideration the drafts of an Agreement for the protection of seal fishing-vessels

by providing for the sealiug-up of the fishing implcincnts on board.*

The consideration of this Agreement was delayed at the request of the Dominion
Government, who telegraphed desiring that no action should ho taken pending the

receipt of tl cir observations on the proposed Agreement. These have just been

received.

As Lord Kimherloy is aAvare, the similar arrangement of last year was csseui-ially

jirovisional, being intended to meet tlw diiliculty created by the fact that the sealing-

v(?ss('ls had almost all sailed before the legislative instruments for giving effect to tl-e

Award were complete.

Till! provisions of the AA\ard and the legislation are now, however, sufTieionfly

Avell known, and prhnd facie, therefore, there is no urgent need for renewing the

Agrcenicnt, M'hieli, as his Lordship is aware, has throughout been strongly opposed by
the Canadian Government.

If the Agreement had operated in practice, as was intended, to prevent unnecessary
interference with sealing-vesscls, there would have been grounds for its renewal in

some f(U"m, but Lord Ripon feels that there is considerable force in the argument
urged by tlic IJoiniiiion Government, that the proceedings of the United States'

cruisers iu tlie eases of the "Favourite " and "Wanderer" showed that, instead of its

heiiig any ;idvuiitag(< to a sealing-vessel to accede to the sealing of its implements, the

A„'re(Miu'nt wiis distinctly used to their detriment, and accidental failure to have all

the avms sejilod was treatcvl as if it had been an olfeuce under the Act warranting
seizure.

• 8ee No. t.



If the Agreement is to be renewed, tliereibre, at all, it uill have, in Lord Ripon'a

opinion, to ho made in a form which, wliilo tcndinf» to facilitate the work of the

cruisers charged with the rnforcement of the Award, will at the same time olfor some
clear advantage to masters of scaling-vessels who may he invited to have their

implements scaled up.

it I

3 .'

i' '

No. 4.

Poreign Office to Colonial Office.

(Extract.) Foreign Office, April 10, 1895.

I LAID before the Earl of Kirnberlcy your letter of the loth ultimo, relative

to the renewal of the Regulations for the protection of seal fisliing-vessels during the

close season by providing for the scnling-up of the fishing imnlements on board.

Having regard to the views on the subject expressed iu your lef^^er, I am to

suggest, for the Marquess of Ripon's consideration, that ller Majesty's Government
should decline to renew the arrangement relative io the sealing-up of arms, on
the ground that the possession of arms is not contrary to tiie Award Regulations

and that the Agreement, as proved by tlie seizure of the " AVanderer " and
" Favourite," has not in practice Avorked for the protection of the sealers from
unnecessary interference. Should Lord Ripon agree in this course, Xiprd Kimberley
will at once instruct Her Majesty's Ambassador at Washington; to mako a communi-
cation accordingly to the United States' Government, and to take the oi)portunitY of

calling attention to the fact that American naval olTicers have no authority to seii;e

British sealing-vessels, except under the Order in Council, for offences against the

British Act of Parliament.

It is desirable that an immediate decision sliould be taken, as. In the event of the

Agreement being aliandoned, it will be necessary to inform the Commanders of the

Britisli and United States' vessels engaged in the patrol service during the present

season.

p'
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Tlie Unikul SIntos' Oovprnmonl slxuild iilso bo rcmiiuIcMl tlmt tlioir naval ofUccrs

have no nnHiority to seize Mritisli voswels i'xcept inulcr llie (Jiiietin'H Order in (loniicil lor

oH'oncos iiniiinst the hritisli Ad of Parliament., which embodies, in a Schcdulo, the

Keguliilioiis made by the Paris Award.

No. 7.

sir J. Paiinrffnte to (he Eurl of Kmhorhy.—{Uccmwd May 12.)

(T(»]ef.;rn])hie.) . \Vnshhu)iou, Mm/ 11, IHU'i.

HKHl^lNa SEA. ^

I addressed n note io-dny to tl>o United States' Government in the sense of your
Lordsliip's teh'firam of (lie '(th.

SininUaneously, I received from the Slate I)e]mrtmcnt a long note with reference

to the proposal submitted to Her Majesty's (Jovcrnment in Mr. Grosham's note of the

2!3rd Janimry, inclosed in my despatch to yon'* IionUliin dated the '24th of the same
month. The new proposal of the United States' Government is to tlie followinfr

ctl'cct :

—

1. 'J'hal pendinp eonsideration of proposal for oxtoiidinij. wil.li concurrence of

llussia and .rai)an, protective area alonic ^{f'th p'aralhd to Asiatic coast, an immediate
asiroement to close Hehrin!:? Sea absolutely to p(!lai;'ie scalers should bo ciome to.

2. That t'lie four i'owers should at^ree to a modus vivendi for j)rotcction of

seals.

t'5. That tlu^ Joint Commission shouhl be appointed as previously suf?|?ested in

Socrelary of ISt.ate's note of tlie L'.'Jrd damtary.

4. That llie lci;islati(m for enforcement of (lie Award should hit aiueiided

—

(a.) \\\ iirohibitiou in Hehrint;' Sea of rire-avius ada])ted to killiu!? of seals.

(/».) My throwing; on master, as was dono in JJehriuLj Soa Act of 1891, burden of

proof that bis ship was not employed in contravention of Act.

(c.) Ky enforced sealiuu;-up of seal-skins .and scalini;' implements on hoard vessels

travellin;;' Award area during' close season, under [lain ol forfeiture.

{il.) \W luakiiii; liable to the same penalty ships not coiiformini,' to Uei^ulatioris of

Awarils ;is rcirards lot^s.

(<•.) \\\ eompelliiii; Hritish olTiccrs to seize ships found in violation of law.

It is furlbcr asked by Secretary of State that United States' Inspectors may be

stationed at Mritisli Columbian ports for ])urpo9(> of vcriryin;;- Kritisb entries and loi,'s

and examining' skins ;is to sex, and he olfors reciprocal privilou^e in United States' ports

to Her Maiestv's (lovt>rnment.

No. 8.

tllfli;

i I

: I
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The Eurl of Kimhrrley to Sir J. Paunrefote,

Sir, Forrhjn Office, Ma;/ 17, 189r..

I HAVI'j received your Kxccllcncy's despatch of the 24th January, inclosin;:; a

note from Afr. Grcsham of the 2;^rd January relative to the operation of the Hojjjulations

l.iid down by the Paris Tribunal of Arbitration for the fur-seal tishery, and the viou

entevtainod by the President of the United States that, the Kesalations havina; failed

in (hiir ebjoct, further provisions, are required to preserve the herd from extermination.

In order to avert this result, INlr. Grcsham had been directed to propose :

—

That a Commission should be appointed by tiic Governments of Great Britain,

the United States, IJussia, and Japan, consistinc: of one or more men from each

country eminent for scientilic knowledge and practical accpiaintance with the lur

trade. This Commission should visit the Asiatic side of the North Pacific as well

as the American, ami also the islands which the seals frequent, and report to their

respective Governments as to the effect of pelagic sealing on the herd, and the proper

measures needed to regulate such sealing so as to protect the herd from destruction,

and permit it to increase in s :;h numbers as to permanently furnish an annual supply

of skins.
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That (luring tlie dt'libemtioim of UiiH(>oininiHHioii the rcBpcctivo OovernmeiitMHliould

ftgrco upon a modus vivendi ns follows :

—

" TImt t)i(! lletriilatioiiH now in force; Ito oxtundcd alonj? (ho lino of tlio 3/ith dc/jfroo

of north latitude from the American to the Asiatic Hhore, and he enforced durinjj the

coining Hoanon in the whole of tiie Pacific Ocean and waters north of that line.

Knrlherniore, tiiat sealing in llehrinfj Hea he absolutely prohibited i)en(lin;j tlic Report

of such Commission."

Her Majesty's Oovernnicnt have Kiven the facts set forth by Mr. (Jresliam in

Riijiport of these proposals their most Herions consideration, but after exaniiniiif; atten-

tively the tipures and information at their disposnl, they have come to tiie conclusion

that the conditi«m of affairs is not of so urgent a character as liic President has been led

to believe.

In the second paragraph of his note Mr. Qrcsham states :

—

"It would aj)ppar that there were landed in the United States and Victoria

1'JI,I43 hkins, and that the total pelagic catch, as shown by the London trade siiic»

and careful usliniates of skins transhipped in Japanese and Itussian ports, amounts to

iilxiut 142,000, a result unprecedented in the history of pelagic sealing. It would

further appear that the vessels engaged in Uehring Sea, although ordy one-third of

tlie total number employed in the Nortli Pacific, in four or five *veeks killed IW,5H5 seals

—

not only over 8,000 more than were killed in Bchring Sea in 18!)1 (the last year the sea

was open), but even more than the total number killed during the four montlis on the

American side of the North Pacific this season."

He goes on to say :

—

"This startling increase in the pelagic slaughter of both the American and
Asiatic herds has convinced tlie President, and it is respectfully submitted, carmot fail

to convince Her Alajcsty'a Government, that the Regulations enacted by the Paris

Tribunal have not operated to protect the seal herd from tiiat destruction whicii they

were designed to prevent ; and that unless a speedy change in the Regulations be brought

about, extermination of the herd must follow. Such a deplorable result should, if possible,

be averted." ,

I nnist, in the first place, observe tb"t arguments based on figures which include

the pelagic catch on the Asiatic or western side of the I'acitic are calculated to lead to

erroneous conclusions ns to the working of the Regulations, and as to their effect on the

seals frequenting the Pribyloff Islands.

There can he no doubt that there has been a large increase in the number of seals

taken off the Japanese coast last year in comparison to any previous year. The total

number taken there in 1893 was only a little over 29,000, while last year it appears from

the Returns to have been not less than 51,000.

But no point has been more constantly insisted upon by those who have examined
and argued the question on behalf of the United States than that the seals frequenting

the eastern and western sides of the Pacific form two absolutely distinct bodies or

"herds," and do not intermingle. In the opinion of the experts and Counsel employed
on behalf of Great Britain, this doctrine was pushed too far. They held that a certain

amount of intermingling might, and indeed did, take place in Hehring Sea. But,

though our knowledge of seal life is still far from complete, it may certainly be held as

tolerably established that the two main bodies of seals are distinct, and that increased

pelagic catch on the Japanese coast does not constitute a serious menace to the seals

frequenting the Pribyloff Islands.

Whether that increased catch can be continued without serious diminution of seal

life on the Asiatic side is a ([uestion which has still to be tested by experience.

For the present the Regulations apply to the eastern side only, and their succc-s or

failure must be judged solely by their effect on the herd which ihey were intended to

protect. I proceed, therefore, to examine that effect as shown by the figures in the
possession of Her Alajesty's Govenmicnt.

From the Table printed at p. 207 of the Report jf the British Commissioners, it

appears that in the years 1S89, 1890, and 1801 the pelagic catch on tbc eastern side wa»
us follows :

—

1889
1890
1891

[638]

42,870

51,560

68,000

ifi
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These figures include the catch of both British and American veMela.

The figures of the American catch tor later years are not available, but the Canadian

catch on the eastern side iu 1U91, 1893, 181);}, und 18U4 arc given in the official Report

as follows :

—

1U91
1892
1 893
1894

52,095
89,107
38,ei3

38,044

The American catch for 1894 on the eastern side is given in the Table inclosed in

another note from Mr. (iresham as 17,558, so that the total catch on that side last ^oar

was />u,602. 'J'his, as contrasted with the catch of 1 891, shows a diminution of about

12,600.

In thnt yea>', though the modus vivendi was partly in force, the Canadian catcii in

Behring Sea was 29,140, whereas in 1894 it was only 120,425. This shows a diminutiun

of about 10 per cent, in the catch.

Her Majesty's Government have no Returns of the American pelagic catcli in

Behring Sea in the season of 1891, and are, therefore, unable to make a compar'son

between the total catch there in that year and in 1894. They are unable to understand

on what grounds Mr. Gresham has stated the total in 1891 to have been less than

23,685, when, according to their information, the Canadian catch alone was 29,140.

Turning now to the number of vessels employed in the fishery, these do not appear
to have increased, but, on the contrary, to have decreased.

There arc no trustworthy figures available as to the United States' sealing-vessels

previous to tiiose furnished for 1894 by Mr. Gresham, but there are full official

Returns with regard to the Canadian sealing fleet, and the following Table, showing tiic

numbers and operations of the tleet during the last four years, is interesting in this

connection :

—
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possible to eRtimatc tlie significnncc of this restriction. It does not, however, necesBarily

point to any grounds of iir.mediatc appn-henwon, aH only 20,000 seals could be taken in

1890, thoufifh trie standard in that year was undoubtedly low.

fn any case, as the number of seals taken outside Behrinp Sea on the American aide

wns. owin<; to the Ke$;ulations, much less than usual, and pelagic soalinp does not begin

in that sea till the Ist August, by which time killing on the islands is over, it io

evident that the small take on the islands was not due to the results of the pelagic catch

of last year.

Taking all these circumstances into consideration, Her Majesty's Government cannot
agree that any sufficient evidence as yet exists to show that the Regulations have failed

in their effect, or that there is such urgent danger of total extinction of the seals as to

call for a departure from the Arbitral A'vard by which the two nations have solemnly

bound themselves to abide.

The Arbitrators had before them ail the information both as to the condition of the
herd and the results of pelagic sealing which the resources of both nations could supply,

and after exhaustive consideration they, in the judicial exercise of their discretion, fixed

five years as the period after which the Regulations might be revised. Only one year
has elapsed, and beyond the fact that, though the sealers have scrupulously adhered to the

Regulations, they have had a successful season, there is no substantial ground to support

the contention that the period for revision of the Regulations fixed by the .Arbitrators

ought to be so materially curtailed.

To set aside their authority upon so slight a ground would, in the opinion of Her
Majesty's Government, be a most serious blow to the authority of arbitral decisions,

and to the general principle of arbitration which both Governments have it at heart to

;)romote.

Her Majesty's Government are, however.

contribute to a fair and thorough examination

anxious to do all in their power to

of the facts connected with the seal

fishery, and to the adoption in useful time of any measures which may be necessary

for the preservation of the species. They have examined carefully the specific

proposals contained in Mr. Gresham's note in order to see how far any portion of

them could be accepted with this view, having due regard to the important British

interests involved.

As regards the proposed modus vivendi for this season, Her Majesty's Government
regret that they find themselves unable to accept this proposal.

Even if some adequate grounds had been furnished for its adoption in the interest of

the fishery, it is to be remembered that the sealers have already almost all started, and
are now scattered over the whole breadth of the North Pacific, where it is impossible to

warn them.

They have made their preparations on the assumption that the interference and
interruption to which their industry has been subject more or less for the last ten years

had at length come to an end, and that the conditions imdcr wliich it might be prosecuted

had at last acquired some permanence and stability.

'J'o spring upon them again in the midst of their operations so stringent a proposal

as that of the United Stales would be an act of great injustice, and would involve Her
Majesty's Government in the payment of heavy compensation.

The measure suggested would in fact put an end to pelagic sealing, as it would leave

only the four first months of the year, when from various causes comparatively few

seals are caught, while the sealers would have to lay their vessels up during the remaining

two-thirds of the year. The adoption of such a restriction under present circumstances,

and upon the only grounds which can be adduced to justify it, would be almost

tantamount to an announcement that, whenever there has been a successful pelagic

fishing, steps will at once be taken to prevent the recurrence of such an event.

Mor can Her Majesty's Government believe that the appointment at present of an
International Commission such as is suggested by Mr. Gresham would lead to any useful

result.

It will be remembered that the Commissioners appointed by the United States and
Great Britain, who visited the islands in 18!.*! to examine this same question, found them-
sel-ves unable to agree except as to a few vague general statements, and presented

Reports in which they diff'ered widely, not only as to the remedial measures necessary,

but even as to many of the most important facts in seal life, and only the same result can

be expected from a second more numerous Commission.

Such Commissioners, it must be borne in mind, can only be on the islands for a few

weeks at most, while the period during which the seals frequent the islands extends
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from May to October or November, and the phases of seal life exhibited arc constantly

changin;?.

The question to be dealt with is the progress and tlie growth or decrease of the herd,

and the information required to enable it to bo effectively grappled with can only be

gathered by continuous observations carried on constantly during the greater part

of the period that the islands are resorted to by the seals, and extending over a series of

years. The new Commission might, no doubt, be able to gather some new facts as

to seal life, but nothing but continuous and comparative study could qualify it to form a

judgment as to the effects which the pursuit of the seals at sea and the slaughter on land

is producing on the herd, and to suggest any remedial measures with confidence and

authority.

Instead of such a Commission, though possibly as a preparatory step to its appoint-

ment, Her Majesty's Government would propose tlio appointment of Agents to reside on

the seal islands and to collect authoritative information by observations, which slioiild

extend over such a period as will be sufficient to enable a judgment to be formed of thu

effect of the fishing upon the preservation of the herds.

If such Agents appointed by the United States and Great Britain were to conduct

investigations jointly during the next four years, both Governments would by that time

have, with the particulars derived from the sealers' logs and other sources, a body of

information which would enable the two nations to approach the question of revising the

Eegulations in a tborotighly scientific manner, and to protect, as far as possible, the

numerous and varied interests involved in the seal fishery.

Her .Majesty's Government do not wish, however, to be understood as desiring to

postpone all discussion until that date. The Agents would naturally make their

reports at regular and not too distant intervals, and if the facts disclosed in those

Reports, or information obtained from other sources, should at any time show a state

of things nrgontly calling for remedial measures, Her Majesty's Government would

be willing at once to examine, with the Government of the United States, the method
in which such measures could best be applied. Similarly they will be ready to do what
is in their power to obtain early Returns of the results of the fishery during the present

year, in order that they may be examined by the two Governments at the first practicable

moment.
If these proposals recommend themselves to the Government of the United States,

it might be desirable also to approach the Russion Government with a view to the

appointment of similar Agents on the Commander Islands. There is little independent

information available in regard to the conditions of seal life on these islands, and as

the Russian Government desire that the Regulations made by the Arbitrators for the

eastern side of the Pacific should be extended to the western side, it seems reasonable

that there should be inquiry how far such extension is necessary and applicable.

Your Excellency is authorized to read this despatch to Mr. Gresham, and, if ho

should so desire, to give him a copy of it.

I am, (fcc.

(Signed) KIMBERLEY.

f
'
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No. 9.

The Earl of Kimherley to Sir J. Pauncefote.

Sir, Foreign Office, May 17, 1895.

I HAVE informed you in my despatch of this day's date that, instead of an

International Commission, as suggested in Mr. Gresham's note of the 23rd January,

Her Majesty's Government propose the appointment of Agents to reside on the seal

islands, and to collect authoritative information by observations, which should extend

over such a period as will be sufficient to enable a judgment to be formed of the effect of

the fishing upon the preservation of the herds.

As the season is advancing, it would be necessary that the Agents should proceed

to the islands without delay if any investigations are to be carried out during the

present year, and 1 therefore request that your Excellency will call Mr. Gresham's
immediate attention to the propo.sal, and report his reply by telegraph. Should it be in

the affirmative, communication could at once be made to the Russian Government with

regard to the appointment of similar Agents on the Commander Islands,

I am, &c.

(Signed) KIMBERLEY.
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No. 10.

The Earl of Kimberley to Sir J, Pauncrfole.

Forrujn Office, May 18, 1895.

tlio lltb instant, reporting the

(Trli'i,'ra|)i>ic.)

JJi:illlING SEA.
I Iittvc received your Excellency's telegram of

proposals nmdc by the United States' Government.
Ill my despatch of yesterday's date, I have instructed your Excellency to

iiil'orm the United States' Government that ller Majesty's Government cannot without

furtlier evidence assent to the proposals contained in Mr. Gresliam's note of the 23rd

January last, and this refusal applies equally to the suggestions contained in paragraphs

1, 2, and 3 of your telegram.

Her Miijesty'a Government liave refused to renew the Agreement for sealing arms,

and this covers the suggestions noted as (n) and (t) in paragraph 4 of your telegram.

It would be impossible for the sealers to get rid of arms lawfully used outside the

Award area, where their possession is not forbidden.

The suggestion (/;) for throwing the burden of proof on the master of the vessel

would increase the danger of seizure on insufficient grounds.

With regard to the suggestion (</) as to the punishment for infringing the llcgula-

tions as to logs, in many cases forfeiture would be too severe a penalty if the alternative

of a fine, provided by the IJehring Sea ,\\vard Act, were withdrawn.

The ULlL'd Strtes' Government ask (2), tliat it may be made imperative on
British naval olTicers to seize vessels infringing the law. This is already provided by
the Award Act, and the Admiralty instructions to cruisers make the point quite

clear.

The appointment of inspectors for the examination of the skins as to se.x is not
acceptable. Scalers are bound to keep a record of sex, and it would only be in the case

of skins taken outside the Award area, with which the United States have no special

concern, that examination would be of use.

fU<

No. 11.

IBEELEY.

Sir J, Pauncefote to the. Earl of Kimberley.— (Received May 24.)

My Lord, Washington, May 14, 1895.

ON receipt of your Lordship's telegram of the 9th instant, instructing me
to inform the United States' Government that Her Majesty's Government would not

renew the seuling-up of arms agreement, and to remind them that their naval officers

have no authority to seize British sealing-vessels except under the Order in Council for

offences against the British Acts of Parliament which embodies the Paris Award Regulations,

I addressed a note to Mr, Gresham carrying out your Lordship's instructions.

A copy of this note I now have the honour to forward to your Lordship herewith.

I have, &c.
(Signed) JULIAiv .'AUNCEEOTE.

li!!'

Inclosure in No. 11.

IBERLEY,

Sir J. Pauncefote to Mr. Gresham.

Sir, Washington, May 11, 1895.

IN an informal note dated the 15th December, 1894, you were good enough to

transmit to me, for my information, a copy of " Regulations approved by the Secretary of
the Treasury for the government of vessels that may be employed in iur-sealing in the

season 1895." As it was desirable that Regulations on that subject by our respective

Governments sliould be substantially in accord, it was arranged that I should discuss the

matter personally with the Secretary of the Treasury, as I had previously done with respect

to the Regulations for the season of 1894. The result of my discussion with Mr. Secretary

Carlisle was that on the 17lh January last I received from him a modified draft of

Regulations which he proposed to recommend to the President, and which I promised to

transmit to my Government for their concurrence.

I submitted the draft at the time to Her Majesty's Government, who liave most
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r.irefully ('(iimidrrod it with rpfoioncp nioro pnrticiilnrly to the proposed roiipwiii niul

rxtoDsioii lit' the iirraiiufcniint ol hiot yciir for thf voluntary HmiiiiK-up ol' r.rins, Aic,

iiiidcr Articles I, f), and (».

A« irmartlH AiticicR I, '2, and 3, which relate to tlip H|)ecial licence, the diiitinijuisliinn

fit\f(, Had thu iitnc!«H of tlie men to he employed m the tixhery, xutltcicnt prtviMJon Ims

nh'cady heen made on the side of Orent Uritnin (in pur«nanep of AriicleH I and 7 of the

Award lloKulatiund) hy "The l)ehrin^ Sen Order in Council, IHl),'i," of which I had Hie

honinir to commimicnte n copy to yon in my note of the (>tli Marcli last. Ah reofardN the

renewal and extenHion, mider Article* 4, T), and of the draft He^ulatiunt, of the

proviKiouH of last year for the voluntary sealinm-up of arniH, Sec, I inive now reccivetj

the ohservntions of my (iovcrnment thereon, and I am iuHtructed to inlorin yon that, in

their opinion, the arran^('ment in (juextion has not in practice hcen worked loi' the

protection of BritiNh sealers from intcrferenoi*, as Her Majesty's (iovernment had hoped

would have heen the case.

This is proved hy the seizure of the Hritiih sealing-vessels " Wanderer " and
" Favourite." The iiossession ol arms, tiv., hy a scalinm-vessel within the area of the

Award dnrini; the close season is not, us you are aware, Ibrbidden hy the Award llei,Mila-

tions, and for the aliove reasons Her Majesty's Oovcrnmcnt are not prepared to renew

the arrangement. No necessity therefore arises for any further eoncurrent lte<;ulatiiinR

•uch at were proposed hy Mr. Secretary Carlisle.

It appears from the cases ol the •' Wanderer" and the " Favourite," the particidars

of which were laid hefore Congress (see Kx, Doc. No. (17, pp. .'Ul and .'18(5), that the

United States' naval otficers who ellected the seizures were under the erroneous impreg-

9ion that they were empowered to apply the legislation of the United States to those

Vessels. Thus, in the ease of the "Wanderer," (.'on\mander IJoodrich writes: "My
action is hased on Section 10 of the Aet of Congress of the (\th April," and in the case ol

the " Favourite," Comnjander Clark attempts to justify the seizure under the same

Section ot the Act of Congress.

It is haroiy necessary to point out that United States' navnl oflicers have no

authority to seize British sealing-vessels except under the British Order in Council of

IH'.M (No. 1) for offences against the nritish Act of Parliament ("The Hchring Sen

Award Act, 1894"), which emhodies the Paris Award llcguiations.

it is hoped that instructions in tlie above sense will he issued to tlie United States'

naval ollicers employed in tiie duty of enforcin?^ those Regulations.

I linvo, &c.
(Signed) JULIAN PAUNCEFOTT].

No. 12.

Sir J. Pauncefote to the Earl of Kimherhy.—{Received May 29.)

(Tele<?rftphic.) Washington, May 2S, 18!).").

1 ITAVE carried out the instructions contained in your Lordship's dosi)atcli

of the 17th instant on the subject of the proposals made by Tier Majesty's

Govemniont for the better protection of tho seal herds, but tlie reply to my note will

no doubt be delayed bv the death of the Sccrotarv of State.

No. 13.

Sir J. Pauncefote to the Earl of Kimberley.—(Received May 30.)

My Lord, Washington, May 21, 18U5.

TN my despatch of the 14th instant, I had the honour to transmit to your

Lordship a copy of the note on the subject of the Behring Sea Fishery Regulations,

which 1 addressed to the United States' Government, announcing the decision of Her
Majesty's Government not to renew the arrangement respecting the voluntary sealing-

up of arms and implements of fishery, which was adopted for the fur-seal fishery season,

1894.
That decision has given great dissatisfaction to the United States' Government,

and it Is made the occasion of more or less violent invectives in the press against Great

Britain ; some journals, in their ignorance of the true facts of the case, going so far as

to awsert that Her Majesty's Government now refuse to put in force any longer the Paris

Award Regulations.

a I .•It-/.'
i.:;, . 1
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I have the honour to iiidoNc copy of ii notr. datfd tin? Ifltli instant, which I

have rcnoivt'd on thu Hiilycct from tiio Acliiij,' Si'crtlary of Statu, ami of my ropljr

thereto.

Mr. Ulil, in that note, cxpri-Hst!)* thi- (iffp ro^rct ft-lt Ity tho i'ri'sidont at lh« decision

of iier Majosty'H (iovurnnivnt, and at its iiaviii<r hucn ciinitnunicutid at ho lato n period.

He contendH, for ct-rtain rfa-ons, wliirli lie tievclopH at eonHidorahle lenKtli, that his

Government were entitled to ussiime that Her Majesty's tiovernment hud aHMented to

the renewal of the arranKoniciit.

lie states, never! helesH, that Ids (<overnnient accept thu decision, hut they roquoHt
that Ihitish naval otiieers may he instructed lo continue the Hcalinj^-up of arms in tho
case of Aniericiin sealin;(-ve.vsels, if they should he requested to do so, in order to carrj

out the President's Proclamation on the suliject. lie adds that inHtruetions have hecn
Hcnt to the naval otiieers of the United Hlaies' patrollin;,' lie. i, which clearly dellnc the

powers intrusted to them. It nuiy lie hoped, tlierefore, that the rosult of the present
discussion will he t'l (dtvialu a recurrence! of any e.tcess of authority on tho part of

United States' cruisers durin;;' this year's fur-seal fishery season.

I have, itc.

(SiKutd) JULIAN PAUNCKFOTK.

Inelosuru 1 in No. Kt.

Mr. Vhl to Sir ./. Pauncejole.

Excellency, Wituhinijtop, May 18, 181)5.

I IIAVK the honour to ackuowledffe tho receipt of yo::r note of the Iltli instant,

communicating the declination of your (iovernment toa^'ree upon concurrent Ilcgulationn

for carrying out the provisions of the Paris Award during the present season. 'I'ho reason

a.stiiKned therefor is, that the provisions of the Award relating to the special licence and
(listiuKuishinf( tla^ are already provided for in the British C)rder in Council of the

2nd Kehrmiry last, and that concurrent Ke^ulalions similar to those agreed upon for

last season hy the respective Governments iis to outfit and arms of sealing-vessels are

not considered necessary for the present season, inasmuch as, within the Award area and
during the close season, the possession hy vessels i, suid outfit and arms is nowhere
forhiililen hy the terms of the Award. As regards the l^egulations for last season you are

in.structed to inform mc that, in tlie o|)inion of Her Majesty's (Jovernment, "the arrange-

nient in question has not, in practice, heun worked for the protection of British sealers

froni interference, as Her Majesty's Government had hojjed would have been the case;"

and in this conm-ction specific reterence is made to the seizure hy United States' officers

of the British ve.wcls " Wanderer" and " Favourite." You further call my attention to

the stateinent, drawn from the corresjiomlence hiitl before Congress (Senate Ex. Doc.

No. U7, pp. '^'tl to 3Ht)), that the United Sates' naval ofiiccrs who ctf'ected the seizures

were under the erroneous impression that they were empowered to apply the legislation

of the United States of the (ith April, I8U4, to those vessels, whereas those officers have

no authority to seize British sl^aling-vcs8cls except under the British Order in Council of

IMH (No. 1) for oflences af^ainst tlie Briti.sh Act of Parlinmcnt of 1894, which embodies
the Paris Award Regulations ; and you therefore rcfjuest tliat United States' officers

engaged in patrolling the Award area duringtheprcsent season be instructed accordingly.

Your present note is the first intimation received from Her Majesty's Government that

the jointly-drafted concurrent Kegulatioiis for the season of 1895 had not been accepted

by your GovernuKnt. The original draft of those Kegulations was transmitted by the

Secretary of State to you on the 15th December, 1894, for the approval of your Govern-
ment. Subsequently, an understanding having been reached whereby you were to confer

directly with the 'I'rea.sury authorities on the subject, a number of interviews were held

by you with Secretary Carlisle ami Assistant-Secretary Hamlin «m the matter. In the

course thereof, as I am informed, you submitted a counlor-draft of proposed concurrent

Regulations, containing certain suggested improvements over the draft submitted by
Mr. Carlisle, and after preliminary negotiations, covering a considerable period, a final

draft wj's agreed upon satisfactory to you and to him—the understanding being, that

one copy thereof should be sutimitted to the President for his approval and promulgation

;

while you, for your part, should forward a copy lor the approval of Her Majesty's

Government, and for inclu' ion in an Order in Council shortly to be passed, you having

stated that it would be necv .ary to embrace the Kegulations in a new .Order in Council,

for the reason that the last 3rder bearing on the subject was limited in its operation to

the sealing season of 1894.

' I
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'Vh<\ PrcHi<lcnt approved and signed those Regulations on the 18th Janiirtiy List,

undorslandii);;' tliat tiicy hud received your approval, and would he forwarded hy ydii to

your (lovernnient, as ahove stated. AVliilc it was not understood that you had aiitlioiity

to hinil your (Jiovernnient, or had undertaken definitively to do so without a f'orniiil triiiis-

mission of the proposed Regulations, yet the Seoretary of tlie Treasury iiad every rciison

to helieve that the draft ngreed upon by him and you would be promptly aceepted hy tiiu

British Government, or its declination as promptly communicated. In ])oint of fact, this

Government has had excellent reasons to suj)pose that tiic draft Kegulalions hiid ijcuii

actually accepted as an arrangement made between the two Governments, its auliiority

for this supposition being the formal terms of the British Order in Council, mentioned in

your note (" Hehring Sea Order in Council, 189.^> "), which bears date the 2ud Fehrii.'iry

last. On that date a coi)y of those proposed Regulations must inive been in llio

possession of llcr Majesty's Government, it having been given to you on tlie

17th January for transmission. The preamble of this Order recites that, " A\'liorens

arrangements have been made between Her Majesty's Government and the Goveriinient

of the United States for giving efl'ect to the Articles ! and 7 of the schedidcd provisions,

and it is expedient Hint effect shoidd be given to those arrangements by an Order in

Council . . .
."

The «ord " iirrangenients," Jis thus used, can only refer to the proposed Regnlalions

for tlie season of 180."), which had been framed by yourself and Secretary Carlisle, for no

other iigreement or regulations than that contained in such Regulations has been entond
into tlii> year between the respective Governments as to any of the provisions of the

Award, and the arrangements for last season were obsolete and non-existent, having Ijcen

in terms limited to the sealing season of 1891. It may be suggested that the word
" arrangements " in the Order in Coimcil of the 2nd l^ebruary last cannot refer to the

draft of Regidations approved the 18th January last by the President, for the reason

that no specific mention is made in said Order as to the provisions of said draft Regula-

tions for securing under seal the outfit and arms of sealing-vessels. The special licence

and distinguishing Hag, however, were the only matters covered by the said draft of

Regulations which depended, as regards Rritish vessels, for their validity upon, ;ind

received their bindinjj force from, said Order in Council. It will be noted in this con-

nection that the Order in Council of the 27th June, ISOl, likewise contains no reference

to the duty ot securing the outfit and arms under seal, although the mutual agreement
upon wliicli said Order and the Regulations of 1804 were based contained a similar

provision imposing upon sealers said duty. That this word '' arrangements " can only

refer to the agreement or understanding between Secretary Carlisle and yourself, upon

which said Regulations were based, is made clear by the use of the same words in identical

context in the previous Orders in Council of the 30th April and the 27tli June, 1S<)1,

respectively. Jn the first of these it was recited that, "IJntil arrangements for giving

further effect to Articles J. and 7 of the said scheduled provisions shall have been made
between iler Majesty's Government and the Government of the United States, the

following provisions shall have effect . .
."

Subsecpiently to this Order, to wit, on the 4th May, 1894, the President of the

United States signed and approved Regidations for the season of 1894, based ujion an

Agreement made by yourself and Mr. Gresham for the respective Govjinments Articles 7

and 8 of which provided for a special licence and distinguishing flag.

The Order in Council following, on the 27th June, 1891, contains this significant

language ;

—

" And whereas arrangements have been made for giving further effect to the said

Articles, and for regulating during the present year the fishing for fm-seals in accordance
with the said scheduled provisions . .

."

It is thus seen that the first Order in Council of the 30th April, 1804, recites the

pendency of arrangements, while the second Order of the 27th June, 1894, recites such

arrangements (of the 1th May, 1891) as having been actually made ; aiid therefore the

word "arrangements," as severally used in these Orders, could only mean the preliminary

Agreement ui)on which was based the Regulations of 1894, which Agreement, as above

stated, was expressly limited by its terms to the sealing .season of 1894, and was non-

existent when the present Order was issued.

By every sound principle of interpretation and precedent, therefore, this Government
was entitled to regard the reference to "arrangements" in the Order in Council of the

2ud February last as relating only to the Agreement readied in the draft Regulations
furnished to you the i7th January last, and transmitted to your Government—which
Regulations were approved by the President as above stated—and to hold that Her
Majesty's Government, by necessary implication, had ratified and recognized as subsisting
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tlie jnoposod T^i'fi'iilatioiis subiiiiUod as aliovc, I)y the passajjc of tlio Order in Council oF

(lie i-'nd Kobniary last. Wt- are, however, eonstraiiu'd to aceept your note of the llth

in>^t;uit a« a formal notification of the noii-concurrcncc in tiie same by Her Majesty's

fiiivcrnnicnt.

H is my duty to expre>s tlic deep r(';;iel of the President that the Urili.ili Govern-

iiu'iit siiould liavc communicated its (leclination at this late period of the seiison, after

our Consuls have been instructed and tlie jjatrollin-^ floi't of tlie United States has sailed

iinilcr orders based on Mio legitimate assumption that the privilejic of sealin;;-up afforded

l)y said Heirnlations «as to I)C accorded durinn' the ])rescnt season as diirin;;- last season

to Uritisli as well as American vessels.

It is further to be n jjjretted that "hat apjx-ars to be the eliief reason a>si2;ned for

this declination namely, tiie seizure of the steamers " AViinderer" and " Favourite"—
should not have jirompted a timely refusal to enter upon ncj^otiations for Re^jidaticns,

thus saving- much trouble and tiucerlainty, "Inch now apjjcar to be unavoidable. The
ihiiish tieet enga.gfd in scalinj^ last season nimihered sixty vessels; of these, the

"Wanderer" and "Favourite" were trie oidy ones seized by United States' oliiccrs,

and these seizures were made beeau'^c rf .1 direct infraction of the liei^u'atioiis of

lP!i4, a^^reed upon as above stated by both Governments. The "Wan.'erer" was

seized on the ilth dune, ISDt, and the " Favourite " on the 7th August, 180). The
master of the " Wanderer," belbrc the seizure, s*^:ited to the boardinjr officer that all

his arms were sealed up, which, ujjon examination, "as found not to lie true. \o
objection has ever been made by Her Majesty's CJovci-nment l)ecause of these seizures

until the lU'cfient time

The case of the " "Wanderer" was nnule the occasion of the Department's note to

^Ir. Goschen of the ]!)t!i N()vemi>er, ISOl, commmiicMtinp; the lull report of the naval

ntiicor in command. That seizure, lil;e that of the " Favourite " also, was made because

(if a direct infraction of the J'ei^ulatiims of 1>!)1., ai^reed upon as above stated by both

(iovcrnments ; and that being the case, it, is, I sul)mit, quite immaterial whether the

United States' naval officer cffectinp^ the seizure was under an erroneous impression that

the United States' Act of the (ith April, 1891', was concuirently apiilicable to the

case,

"No correspondence whatever between the two rjovcrnments appears on record with

regard to the seizure of the " l^ivourite," but the date upon which it was effected

—

the -Tth August, l.S'.)4—justifies the supposition that the facts in regard thereto, as were

certainly tiie facts in regard to the seizure of the " AVanderer," were in poss'ssion of Ffer

ilajesty's Govermiieiit during all the jireliminaiy negotiiiMons between yourself and
Secretary Carlisle from the loth December, 1^;^ |, to the 17th January last ; .nnl this

Government is at tiiis late; date for the first time informed that tiiose seizures are made
the ground for the refusal by Her ^Majesty's Governmeid to adopt concurrent I'egulations

for m)',.

In view of your jiresent coinmiinication on the llth May, it is presmr.ed tli;;t no
British scaling-vcsscl now at sea has applied, or will hereafter apply, tor the privilege of

liiiving its outfit and arms sealed up. 'I'he oliicers of the United States' iiafrolling fleet

will, houever, be insiructed that the f.iiliire of a ]5ritisli vessel to have her outfit and
arms :;ecuri U under seal is not a violaticm of the Paris Award or of the British .Act of
Parlianunt ; they "ill also he instructed to refuse to grant this privilege in the future to

British vessels. Similar instructions will at once be given to our Consuls ii; Japanese

and Hriti.sb Columliian ports.

Notwithstanding this, I have the lionoiir to rc()iicsf, through you, that Her Majesty's

Government shall notify its (dlicers engaged in patrolling the Award area to seal up the

outfit and arms (d' .American vessels applying for this privilege, in accordance with

sections 1, r),and •} (d' the Hcgulatiuns promulgated by the President on the Uith January

last.

Witii further reference to the precise complaint which your jiresent note of the

1 1th May appears to convey concerning the seizures of the "Wanderer" and " Favourite"

and your recjuest liased thereon, I beg to further inform ;you that the instructions already

j;iven to United States' officers as to patrolling the Awaid area during the present season

will not admit of any other doubt as to the projter scope and liiuitatiou n! t';e Ait of

Congress approvetl on the Gth April, 18'Jl.

I have, &c.
(Signed) EDWIX F. l.ill,,

Actiiuj ifccretury.

[63SJ
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Inolomiti' i' ill \ii. ! ;i.

Ni> ./. l\nnuifo!r li> \ti I'hI.

n'./.v/iuir//.i||. Mnii '(». |M!l:i

I IIW I', (til' liiiiioiif 111 i\i'Kno\>l('ilni' llio M'i'iM|il 111' iiiiii nolo o\' (lie |H||i in^lnnl III

lOjiK <<> niiiio (»l'(ln> IMli, in wliii'li I iniiininircil llio ilciMMinii ol' i»i> < iHM'iiiiiii'iil iml i,

\v\w\\ tor (lio MCiiHon |si,l."i (li<> oNiin'miiitiil inriiiiiii'iniMil I'lii (lio Milunlnn •<rnliiin up oi

itiins !Mnl inipli'int-iilH ol' (IsIkmv «nii'li «hh mloiilod liml hokhoii \\i(li it vicu in Ilii> Ikiipi

pioloi'lion ol soitlin^-^ism'ls i\guinx( imin'i'csHmv iiiliMriMcuci' uiiliiii (lu< nioii ol llir

Ut'luiiifj S('i\ Awniil (liniiiji (li(< i'Iomo noiI'^hii, Yiin inriiiiiii'il iiic lliiil. |)i'iiiliiio ||h> i,'|i1\ ,,|

ii\> «iiui>i iiiiuMil 111 llinl )irii|iiiMil, i(M iit'i'(|iliini'i> liiiil liccii iiili'iii'd li\ viiiir < Ji»\t'i iiiii.miI

t'liun <lu' ili'lnv in llii' v«"lil\ M'i \\(-ll iii I'nun (lie iMiiiiiiiiiii' nl
"

'riu> nrili<li llolniiiji Hm
OiiUm- in ('oinioil, IM'.t.'v" Yiiu Iwi'-o lliiil inloii'in'i' nn (lie ii'cilnl in llml nnlci ni

('(iiiiii'il xiliii'li mImIoh tliMl "I'oiinin inninsjonnMiK liml licon ntmli' liflwi-on our icHpiiclni.

(ioMMiiniiMils," mnl xon i-oiu'luilo llinl llic woiil ' niriiinii'iiii'iil><
"'

iiiii'*! lu' lioM Id iiirl,i,li.

tlio jijjii'i'moiil or niuloiMdiiiiliim IioImimmi Sooroliirv • '.ii lisle imil niv-oH' n«M|ii'i'liiii; ili,.

ronoHnl iil'iho m-mIiiii; ii|i ol' nrni'* itir;iiiiii'n)oiil.

Ill llio liisl jiliiro, I )u>i2' loiivo lo iiMiiiml \oii lli:tl, '.\» ov|iliiiniMl in iiir noli< ol llir

lull, (lioic \i,iN no " iiiiioi'inonl or iiinli'mdiniliM;'. " ln'lwci'n Soi'Ii'Imiv ('iirli'<li> iiiul

'n\^oir o\ri'|i( (lull I slioiilil roloi liis ili'il'l ol' iiropomul Ki'unliilioim lor l'i!i;i

^ol' wliii'ti ;i i-o|iv MMv iiii'lo'-oil ill im iiulo^ lo iin ( Jo\ oniiiioiil I'lir (lioii m|i|iio\iiI mihI

Oiiiii'iiriiMn'o

In til iiovl plitoo, il ii|i|ioiiis lo !imo on tiii'h osi'iipoil llio olmorviilion ol' vi

»!o\ornnnMil llnvl iln> " iirnin.ooinonN " inonlioni'tl in (lio Onlor in ( 'oniii'il ol' jHiC

well Us in i\ll llio (iiovioim Hiidsli OrdiMM in Conii.'il U'^ liiiviiij) Ihmmi niMili< liolwrrii tlir

two lii'V 01 luiiiMits, n\o o\|iii'ssl\ ^titoii to lio uriiiiisjoinoiil . loi svixiiuv oH'ool (o Ailirlos |

iUiil T ol llio lu';;iili»lioi\'. |iio' I'lilu'ii 'i\ llio noliini!;- Si<;i Awiinl. wliioli roliito to tlio roiin

loonoo111' 1

(lioiolon

llio .sluiolix o 11; .1 III. (i;no I III o iMOii oinpliMlovoil. iiil'i

iilil possilih jiii'-o lioiii llio liiiijiiiiii'.i' of III!' ( •nlor in ( 'oniii'il, llinl II

iniaiijii'iiionlv llioioin nioiidonoil ovloiiiioil lo llio iiioinwoil ronomil ol llio iiriiiiinonirnl

spool I 111 si\i!iii!i lip ol iinns. 'iMiiossio nniiis osl oM'liiMio noil lllolillN

As i(>u!iiils (lio iloliiv on llio piul ol' lior MhjosIv'h liovoininonl in roplviiiir d> IIh'

pioposjil. It slioiilil l>o Itoriio in iiiiinl llinl llio ipioslion wn-i one oi>lliii;i lor onii'l'iil impiiii

iiilo llio woiKiiii; oT llio nirnii!;oiiiiMi( dnriiiir llio sonson ISUI. A* lioloio nionlioin'ij.

i( «ns nil o\)»oi'iiiiontnl iiiofisuro dosioiioil lor (lio proloolion nml ooiivoiiionoo ol' llir

mnsiois ol' '•onliii;;- \os>ois, wlio ihoinsoixos olijooloil lo il nl'loi lliii osporicin'o ol' mii'

sonsoii.

Moroovoi. II lo 111 nro ol' Iwo Unlisli sonliiis'-x omsoIs liy I'liilod Sdil

orni^ors iiudoi a iiiisnppiolioiision li_v (lio lunnl ollion- oonooriii'd ns (o (lioir lo^nl ponom,
«nd ill Mol:il:oii ol lio \s:rooiiioiit liodioon (lio l«i. Joxorninonln ol (lio Kli Miiy, |S!»|,

^sio K\. 1*00. No. (vT.
l>.

I 'Jt'V "liii'li dooliirod liinl niiloss (lioio slioi'ld lio iividonoo ol'

so!>l liuiiliiii<', no sonlinsu'-vt'ssid should In* soi/od oi dodiiiiod niorolv on iicooniil nl' homK.

iiid (111 lioiiid. ,V loiiL'.llionod iinpiirv iiidi llii<son! .11 lish or\ iiiiploiiioiid

\liolo «iirkuii<- ot" llio niiniiiioiiioiil llu-n'loit" ln'onmo iifi't>ssnrv lioloio llor MiijohIv'

tunoninioni oonM lio ivjioi[•(od ( o iirino nl n oiiiii'hisioii. •I'lllov will lonrn. no donUi ivilli

ndsrn>Mion, (luil llio iiisliui'lioiis «lii(li von iiuMilion linw> liivn soni liv vmir I io\oriinii'iil

to tlio olVii'.rs ot llio rniloii Sintos' pntroiliiis; llrot, mid I sluill no! I'nil lo Irnnsniil In

tlioiii a oop\ ol" \.iiii iio(o li\ (lio onrlios( oppordinit \

.

1 linvo. Xo.

^sigiifih .M't.i AN i'\ I! N('i;r< )!"!•;

No. II.

.^^'r ./. /'iMniCf'Ni/c lo III'- i'liil vl /\)«,''i'i/i'(/ (l\trclrr{ Minj M).)

\\\ Uird.

I U AN K tho lionoui

W'ashiinitdii, \ffni 21, ls<>.i.

r to inrorni voiir l.onlsliip tlmt I dtdnvod (li(> lrnnsiiiissi;ni of1 1 1 .\ » !• llo Honour lo inioini > inii iiii(isiii|i iiiiii i niiiiicii ino iiniisiiiissi;>ii oi

;» fuvtlior nolo Ironi tlio I'liilod Slalos" (".oviiiinionl, dniod llio lOlli, on llio miIiJooI ot

(ho tnr-soal tisliorv, iiiid wliioh 1 luid ri'iiuo.stotl tlio .Xotiiiij St>i'rotnrv ol' Sinio to rooon-

sidor. «ii'i tho MOW to tiio i'oruction of an onor of I'lict wliioli appealed in it.
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iiji 21, ls!».i.

h'llllN||lissj:in o!

lllC Mllljl'fl 111

Slate III ri'coii-

it.

'riii< Mill)' \M|M iiiilv ii'liiiMi'il 111 nil' liv Ml, (Mil III iliiv, iinil I Imvi' lln' iinnoiii lo

iiii'lii'41' II I'opv ol' il.

Till' |iiiHHiiui' III uliii'li I liiiik I'M'i'iilinii will III' liiiinil in Iiiih'Iu'M ('ht |i 'I i. wIii'H' il Im

lliliji' lo ll|i|icili' lllllf Vllii'ji' |. Ill llii' Ki'Mliliilintw |i|ii|iim< il liv lil<' Unili'il Slilli"/ (liiVi'iti

III, III lor IW!'^"i Im iiinv in Iiiu'i', uliil,', mi || milnilv. Il<'i' Miiji'il v'h < Jnvm mnriil liiivti

,|,'l'llMI'll lo Ml|o|ll il.

In ii'liiriilii^ llii' null' III nil', l\ti IMiJ inrmi I iin'. in iin niiollirJiil lili.i. llm' iit

iii"\ ollln' I'lii'M Hi'l I'mlli ill lii'i null' <i|' llii' isili iniliini niiiliM' lo llii' ii'rM^.iil iil' Iji-r

Miiii"ilv''< (lovciiiiiM'iil In ii'iirii Iin- iiininjM iil ini lo III" n<'iiliii".vn|i nl' iii in;, I Iicit

41', .111,', I 111 III' no iii'i'iiHio,, 111 niiiilil\ Mil' |iim'-nMi' in i|iirulimi,

I'lijiii'i III' Ml I'liT'j noli' 111 llir I'mlli iii'^liinl. In wliicli lir ii'i'i'i , iiMil II' inv ri'pl.y

III Ill, nil' inrion il in my ilimmlrli nl In (Inv'f iliili'.

I III! VI'. .Vl'

(SiHii.'ii) .ii'i,i \N i'\rN('i;i'(»ri;.

I niliiK'ii I' ill \ ,1. I |..

Ml I 'hi ,'.1 Si, ./. I'liiiiiirl'iili'.

|'',\i'i-lli'ni',\ . Ilriiin liiiriil III Siiiir, {I'litliiiii/iiiii. Mini In. imiri.

ON llir \l'Mi\ •liiniliil) IiimI IIm' Sitii'Iiiiv III' S'liili' hull llic lliuioiii In ihIiIu'^k ymi mi
llll|iiilllllll I'ninnillllii'lllioll ti'H|ii'i'li||({' llir I'li'milmirj ili'i<|l l^lllii'ill|il<' willi ic'iiiil In llio

liilini' III llii' AIiihIuiii 'ti'iil-ln'ril. iiml •^iin'.'.i'^iiin.'v In Hit Miiji'~Iv'm ( Invm inni nl llml ii

('iiiiiiiiiM'.iiiii III' II 1
1| mi III I 'I I nil I >!' I III 1 1 III' ( Jii'iil III iliiin, |{ii'''^iii, .lii|iiin, mill I lir I 'ml I'll '^lii I I'M

III iiiM'slii',iili' iiii'l ri'|ioi( Imiiliiim llic i'IIi'cIm nl' jii'limii' Miiiliiiii, iiinl llii' |iin|im mi'ii',iiii"i

Mi'i'iHllI In ii'irnlnli' mii'li hiiiIiiij!) 'in ii i In |iiiilri'l lli,' Inul lintii di'^-l i inlinn, iiinl |irliiiil il

III iiii'K'MHr in Miirli iiiiiiilii'iM MM In |im i"iin>'iil Iv Imiii'ili iiii iinimiil "nijiiily i I '^Kin-t; iiml,

rnillli'inioli', |irn|ii"^ill;' ' lllll llni in;.>; llii' ilclll'mill inn: nl 'Hili m < 'miimisMinn n imilun viirmli

III' iiyii'i'il iijinii I'vli'iiilimi. I III' iili'ii mnliMii'i'il in llir lii'i;liliilinn>4 nl' ilii' I'm i^ 'I'l ilnimil

iiliiiii' Hii' lilii' III llii< :VMli ili'.'.rli'i' III iimlli liililiiiji' In llii' ,\iiiilii' .'JiiHi', mill iili-nlnlilv

iniiliiliil ini', (-I'lilinn in rii'lnin;', Srn |imii|m;i Ih, |,'i'|inil nl' smli ('ninmmMtnn

\l I III' iliili' iiT Hint |iin|insiliiiii, lint lilt'i' linii' iiiiimiiril nvmlnliji' Im irnrliiiijf iiii

ii!.'H'i'iiM'iil lichvi't'ii I III' I iMi I J IIM 'I II nil' n I >i |iiii I irs In tlin I'miH A vmiiiI whirli lonlil lie iiinil'

I'lli'i'l mil liming llm |iri'Mi'iil '^I'liliiii; ^vimmi. niiil Inr nlilniiiinir t jm rnnriirti'iin' nl tlii'nllim

lni\ii iiini'iih' iiili'ii"<li'il l.'ii'^'iin cnil .liijimi, iiml inilv nrlinn ii|inii tlii' Hnliirct win.

lllllmillly <'\|M'('li'i|. 'Ilii'i llrjHlltmi III |:, linwi'iri, vi'l viilliniiti ililiilmill inn II' In wliillirr

lli'i Mnjt'Hly'w ( Jovrrimimil .s |>ii'|imi'il In liil>i' rllcrtivi' Hl'|r;, us siii;ni'sliil, In ijnrl,

till' ii|i|iiilliii(.<, (liiiiiiiiilimi III' till' Ahi'Liin M'lil-lii'til williiii till' mi'ii nl llir /\ iMinl, mill

iivril till' iiiimiiimil iIi'hIi iicl inn nl till' inijimliint inilniliiifi In wlnrh llir 'irnl liulicrii't

a;ivi' line.

\( llli'^ lull' illl,V, llir |iin|in itiiiii I'm' It i|lllillril|i|i' iliM si i!;nl inn n il l"|inil rnti

m'liiri'ly Iin ('xiriitcil iliiiin:', tlir |mi'<i'IiI yi'Mi'. niiil, uliili- it ii'iiiniiiM a iiiiilirr Im nrijcnl.

riiii'^iilri'iil inn in |iii'visinii i.' imxl v-nr's iicniU'. I lir ilnlny Iniii!;'! into iiioii' mimi'ilinin

mill III |;;rlil lil'nlllil.rlM'i' llin 'rrnliil liliini'li nl' llin |iiii|iiimiiI, iiiiil ('M|i('('inll\ llii' im|i('ri)-

tivr iii'i'd III nj;ii'('intc npnn llic nli^nlnlr cln^iiir nl' licliiiiiL' ."^'n In |ii'Iiil;ii' Kcnliiiir

inilii till' Iniir I J(»vmiiiiiriil'< iniiy lilu'li n rnnvi'liii'lil nrcniil mi llir irciicrnl t'l'M' iiii'h nl' llm

jirolili'iM.

I'Alt'tiilcil niiisiiimiilinii nl'llir 'nliji"! sii:ri' ,Vi'-, ( Jicsliiini'ri iinlr ol' Uic -niil <l;iiiiifHy

un"* wiillrll Iiiih linl nnly cmi^ii imij llm j;inv(' ilp|iii'li''iisinii'j llicii rxprcHiill, Inil llH-»

liiii'i'i! upon this ( oM'iiiiiirnl llm innvii'linn llml riiitlmi' '-ii:;;;'' linns ili'si^iiiil to cxpitiii',

II) innliwil nuirciiii'iil Urn Mopi' nl' ilir I'mis ,\wni'ii, in oiilcr In mnkc il, more I'Mcctivr'

lor llic piirposi' nl' pii'KcrN iiij.', llic Iimm'hI ImIiI, me wnirnnli'il liy llm iiilm imiiiou nou in

pIMnllSHinll ol ihis UoM'I'llllll'lll,

'I'lic scniiii;; Hcimoii nl IH')| wiullic ^n•^l liiii iii;<n liicli tlic provisions nl tlic J'nriH

Auiinl >\('ri' iipplicalilc, iiml tli*' p('lii:j;ii' cnli'li of hiiiIs, IkiIIi willimit ninl vsitlnn llic nr 'Pi

ili'lilicd ill tlic AtMii'd, pmvcil lo lin\c Lccn llic lni';;('Hl cvii' itiioun.

'I'Ik! HlfiliHticH nl llm homI cnli'li, iih CMtiniiilcd in nnntlmr note iiili|icHs«'d In mi liy Ilio

iStdi'olHr^' orStHti' on llm shiiic iln}, Uic ».'!id .Iiiiiimry, lire coiilirini il liy lulci )>mmicdx(;.

Uciiuldi' iiilonnalion iliHcliiHCH lliiit. I .'iH, ."):.','{ Kkiiis t.ikcn liy pcl.'i^i<' Hcnlcrs \\ tie .N'oitli

, rroiii till' Aiiu'ririiii, Kii'iHiiiii, (ind JniKumvc licriU diirint' Ihc

ktidHOn

niid III netiritiK ><mi, noin the Anu'iirii

<)!" IMI4, tt(;re Hoid in Loiuinii. (urcriil csl.imiitcH uliow tlml nlmni ;'.,<Mi() »c

I'lniiU'il ill llic I'iiIUm) SliitcH lor dr^'hin^^ nnd dyeing, iiiakiii',; ii todil of l4l,:'>'J-'>. 'I'o

iri:!S, \)
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tliJH siiiMilil lio addi'd iilion) S(i(», «l\irli wci'o Kiiowi) to liinc In'cn on ii vessel Itcliovcil i,,

Iinvo born lost, mnliin!>- llic (otiil oalcii iiliout 142,0(10, olHliicli .'JO.rtSO were (nkcn wiilmi

(lie itroii oovoiod hy (lie \\\\'\<^ A wind,

'I'Ih' l'()ll(>«inf>' Tniild ^ivos <li«' imtnlii'i- oC nIuiih tilkoii liy itrliinic soiilcis witliiii sniil

men (lurinfj; Hie yenis ISilO to 18',(4, inclusive :
—

ISHO
iN'.n

1S!M

KI.RIi'.t

4 •..'Ml

4(1,11
1

'2

'.)M.,i|;l

.i,-.,(iHn

1 I

< '.

-i }

It \\\i\\ lie estintnteil, within niodenite lioinuls. timt those li;inies reprosent onlvnlinni

ono-tl\iril oTfill (he souls Killoil. (Iio hotlioH of (ho yroiitor |iiii( not liein<; reeevereil.

An ovnniinnlion of thes<' (if)nroa niiift sutisl'v the most see|iii(Ml mind liiat llio Im-

seal herd will he spooiiily oxtoiininiited mdoss the Keo|io nnd (lie deliiils ol' (ho Awmd sludl

1)0 sti|i|(lemented In" enlinij-od romiliition.

So (nr as (he Aitielos of (ho AwanI roIa(iii;>- to (he North I'aeilie Oeean. oNi'ln-ive nl

Ik'lnini;' Son. are ooneernod. whorehy all Heal-lishinjr tVcm May (o An>;iis( is lorhidihii,

nuioh i>ood has hoon (leeomplishod. and lnvonrahlo iohi'I'm v! ro ii|i|»aionl on tlio hn'edini;

islnnds eat'l\ ii\ (ho season. The fatal di feet in t!i(> seope of (he .\waiil, however, wa* in

openiiu; Uihriiiii' Sea diiriny Anunst and Seiitendicr to polafiie soalinn. ami pr-diihidnL;

only th,' use of (iro-arms.

1( has hoon elaimed. and (lioro is «>videiiei> in snppor( of the elaim. that the speai i,

nsdostruotivo in Mohrins' Sea as the Hhot-j>iin, and sonio ovports Itoliovo thai ovon fireatci

dostnn-don isaoeomplished hytho use of the spear t'.ian hy jjnns ; for (he reastm (hat (In-

noiso of (he liitter fri<>htens away many seals which may he easily killed while sloepini: mi

the water hy spearsmen. Whilt! the herd is travellinii in (he Nordi I'aciric Ocean. auMv

from the islands, i( is very dillicnlt to kili seals with ,s|toais, as thoy are constaiiljy

swimming', and rarely t'onnd asleep on tli(> surface. In Midnini;' Sea. however, (hofom!il("4

leave th(>ir pups on (he islands ami s>o oiU for a distam'e of juit to '2<li> miles, far lieyoml

tho inhihitcd (i()-inile zoin>. to food. 'I'hoyare there found in lai-^o nuudiors asleep ou tin'

watew !ind eaucasdy ho Kiiloil hy (ho silent and skilful spoarsineu. The lary;o nmnher ol

pups i'ouud dead trom s(arva(ion on tho islands durim; (lie la(t(>r par( of Sep(omlier nmi

OtHolior IS'.M I'.'.OOO hy actual count on tho accossihlo parts of (he i-ookories ami

20,000 in all In careful ostinuites —siiows tho dostrucfivo cifeet of pormiKini;' any pelaaic

sonling whatever in lU'liriiiji' Sea. With (ho closure of that sea to polafri*' Ht'aliu;;-, aiid

with (he cufoii'oment of the olos(>d seasim in tho North I'aeilie t)ecan as eslahlished hy

the .\*vard. it is heliovod (hat (he seals would reeoive no more (han a lair dofiree ol' pm-
tootion. wherohx ,s(>al lishiui;' miiilil c<M)linuo to he prolitaMo hoth on laml and sea foi- ii

ionji' timo io eomo. Tnless such a rostriotion in the scope of (ho Award ho nuiilo, (he

fur-soals will he oxtorminatod for all commercial purposes within a, very lew years at tin'

most, and the dep<>mlent industries dosti'oycd. These cimsidoratioMS. joined lothoollieial

fijruri's <d' la'-t season's catch, which itro now dolinitely known, fully hear out tho wisdom

nnd niH-cssjiy of (he proposals made in Mr. (irosham's note of the Jl^rd .lannary, nuiLini;

if m>>ro (han over (ho rrosidont'simiioradvo ilnty to recall to (he a( tout ion o| Her Majesty's

UovornnuMit (ho dofocts in ilio form iii\d scope of the I'nris Award, ami in the lef>islatiiiii

thereunder, lor carryim;' out its provisions, especially that onaetod hy tho Uritish (iovcrn

mont : and I am directed hytho President to earnestly renew throui>h you tho omloavoius

iilroady sol on foot to secure hy mutual .'irrauficment apprcopriato loi;islation on hoth sides,

in order that tho i>hjcot of tho Awnrd, to wit, tho proserviUion of the fur-seal ii^herio-i I'or

tho mutual and lastiii!;- honofit of tho citi/.ons ami suhjocts of the two countrioH, may he

cflcctually aooomjilishcd.

Tho contention of Her Mnjosiy's Goveruniont that Uofrnlations framed for the purpose

of carrying; out tho .Vward should ho co-oxtoiisivo with, and limited hy tho terms of, the

AwanI, would seeni to ho soimd, but (his oircumstanco makes it tho more incumhonl

upon tho two parties to consider cortain aspootH in which tlio Award fails to provide

for oontiiKtjoncios which ono hriof year".s oxporioiicc lias shown sliould ho jmmiitlly me(.

No adequate remedy sooms oll'cctivc excopt ihroujih concurrent action, for llor

Majesty's ttoverninent, hy insisting; on ioUowinj^ the strict torms of tho Award, only

omphasizos fiio glarinj; dofocts thoroin, and tlcnionslratcs l!io nood of an ai>roeinont to

cure them.
One of tho most radical infirmities of this charnctcr, ho conspicuous as to ainounl to

a miscarria^'o of the undonbtod purpose of the Award itself, is found in Article G, which

prohibits the use of fire-arms and explosives in fur-seal fishing, tlu; only except ion. being
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h1iiiIi;iiii« wlirii n-(Ml milsidc of Mi'lniiiM Sen. 'I'liis |ii<>liilii(i(in i-i diicclcil sim|il}' (tyniimt

iIk' iimc III (lit"«' w('n|tiinH lor oiu' |mrlin,|iir |itir|Mis(>, lluti <il' kijliiin- lni-s(in!. Iciiviiifr flip

nossrHsioii mill use IimvI'iiI liir nil ullii r |(m|ii)'^i"^. siicli in killiiii; wIiiiIi'h, wiiIiih. Hi'ii-nltcr,

liiiii-m-iil. mill "tlicr (iniiMiiK r<iniiil williiii IJcliiiii;; Sen. l'',\|icriiMn'r liim si iwn i(. In lie

DJiinmt II iimctirnl iiii|t(>H-iliilily hi (li-lccl. ii mnliiijf-vi'HMi'l in I lie mc(. dI" ihIms!; 'lii'-miiiH lor

(\\\k n\M' jtroliiliitcti |tiir|ioH(>. Alllionjrli (lie Hi-iirfliiiiir (((Hccr iiuiy lie nmnill}' i-crdiiii Uint

tire nrm^ liiivo lici'n iiioil. mid iiiiiy |iro|MMlv crtiisiilcr llii' iiw re iiroHciicc <>[ fin'-iirinH on

||ii< vcssri. if nrcompmiicd «illi lioilics ol' mciiIm, m'lil.sliiii-i, or olln-r simpicjoMH t'viilcncc,

mitlicioiit JuMlilii'iition (fvrii ii|iiirl linm (lie iiiovisiniis ol' St-rtioii I'l ol' Ilii- Act of

OnmrcsM of lli«> (Wli A|iril. Ik;(|, wliicli \» n|i|iliriilil(' onlv \<i Aiiirrii'iin vc^Kids) for llio

^li/lln' of sMoli II v("<-<(>|, it imiihI III' ii|i|iiirciit llwil in |iri»('<M'ilinirH for ronili'mmitioii

liiitii!ilil in a <'oiirt. (liKiiinnilM of inili'M iiwny from IIh- |)Iiu'i' of sci/.iirr. it will In- nlinoHt

imiMw^ililo til Hiciiii' I'Miivii'liiMi iiiid riirl'i'iliirc on (lit' uroniiil of ilji'ttiil ii-.c nf wrn|rini<.

Kiiilln'rnior<', imdcr (lie prnrcijuri' ni'i'r^^firiiv fnllowini; liii' si'i/.nrc o' ii liiili--li vcHmd.

ilii' I'liitiMJ Sliid'n' olliccr di'livi'rn lln' vi"<'ii'l, willi hih-Ii uitiic^HcH mid pr'nij' im Iw cmi

inniliii-c. to till' Hcnior HriliMli Naviil (Mlii'ir nt I'nnlii^kii. .\t llie Iriiil no UcpnsiMitii

-

tiv • of oiir (iovcnnncnt is |irPHrnl. mid llic UiiliHli (lovi'rnini'iil inn^t condiic't tlin

|ir<>^i<ciitioii, mid niiml Iniyf lo wiicli pniolV mid witinssi'H in llic Aniciicmi oMIi'it nnild

cnili'i't mid I'liriiiHli iil llii' tiiiic, li'mji'r siirii ciriMini'ilnin'i'-;. forlViliirc ol Ilic vr't'jf!

ciiiilil not Im' Hrcnrcd cxcrpl in llic cli mi'Hl I'lmrw ol ^iiill.

'I'lic proliiliilion of the ii'^n of liiPMrnis in hi'hI liMliin;; in licliiiiiL: Siii rmi l>i'

clli'ctiinllv fliMMiiiipliNlicd only liy pinliiliilni^ tin- piK<c-si'ni of (irc-iiniH in \\v\i sea

Mihi|ilrd to lli(< killing of hcmIh.

'riir |)ro\i«ion of Soclion IHoftlc A<'l of t 'onifrc-^'; of lln- filh April, l^iM.liy wliicli

:• pii'mimption of ti lc;;nl iiHr fiinii tlic piis-.('s^iiin of iniplcni'Mils Im liiddrn linn iind llicrc

111 lie iitod is rai'^'d, iiids niiilrriiilly il nfnrfrini'iil of llic Awmd in lli" ciifc of

Aninii'iin vt'««<'li. to wliirli, iif I luivc i-nid, our A<'l iiI'mm' npplii'H, Il i^ icrciitly to he

ri;;ii'llod tliiit. no i'i|niv(ilnnl pinvi'^iiiii i-i found in tin' iJritisli y\cl of I'lirliMiinMit,

iTiiirli'd till' l*^lli April, |M!(J,, for cnrivinif out said Awaiil ; and in tliiH CDiinci'tion it is

sianiHi'mil llint in tin" prior ,\i'l lariyiir^ out tin' niniliis: lin'mli of lln' I Till .Iiinc, 1*^01,

111! till" proliiliilion of all sniilin^ in Hi'lnin:.' Sra, ';'il ,!4: Ti'i Nict., rap. I'd, '^ lirovision

Miniiliir lo tliiil in tlic Art of t'oiinrc-s almvc cited was inserted as follows ;

" If II I'ritisli ship is found witiiin licliiiim ,-'ea liavini; on lioard tlieieof lisliin^ or

^Imoliiii; inipleiiii'iils, or seiil-^kins. or liodie-i of seal", il sliall lie on tlio oivner or iinnter

III' '^iicli sliip to prove Hint llie sliip \\\\< mil med or employed in conlravi nti'm of llii-*

Act."

'ilie principle tlins eniiiicialid is so evidently Jiisl. mid neces'iary, tlinr it is not easy

to imdei^land ^^lly llie later Itrilisli i\v\ le^islalint,' upon Ilie same siiliject slionld have

c'liilaiiied no similar provision in leinis ciiiiforminir to the intendmenfof the Award, The
Srcrel.'iry of the Treasiiry is of ihe o|ilniiin that, altlioii<ih an aniendinenl hrini^in;; tli'

pre- "III Ikitish Act into harmony uilli Hi" prior Act and wilh the American Staliile in

this regard would render tlin task of enfnrcin;; tlie Auaiil much easier, and <n\t'. more
cllcctiial results, the niosi sntisfnclory mnendinent "onlfl consist in common lej^islntion

rciideiin;: ii vessel snhiecl to forfeilnre il fontnl in I'eliiinfj Sea. with tire-arnis on hoard

nilapteil to the killing of seal.

Il slioiihl rnrllier he provided hy cinciiirriit le^rispition ihnf sealinii-veiiKids hnviiij-

ini|»lenieii(s <ir seal-skins on hoard, (lesiriii','' to lraver>e the area covered hy the Ana; I

ihiriii!; "•"' flosed season, if lifH'iisrd, and diirin;.^ any season, if nnliconscd, should have

such implementH duly sealed, mid their cateli noted in the lo<,'-hor)k fa privilege now
acconled at the option of the inasler, under the l{e:;nlati iiis of IK!).'*, Aiticle \ ), iindtsr

(he penalty of forfeiture for violation of this jirivilej^e.

'i'liis privile;^e, however, n.s ahove stndnl, ulioiild not be accorded to vc-i'ds having

fire-nrms in Iteliring Sea.

It is further to he noted that, under the IJriti.sli Act of Parliament, "the [irovisions

(il 'The Merchant .Shipping Act, |K")4,' with regard to ollicial logs (imdiiding the penal

pri)vi'<ionH), are made a|)jilicahle to sealing-vessels ; " said penal provisions, however, do
in)t appear in the Schedule attached to the copy of the Act in the possession of tin;

Department.

J have, therefore, to rcfjiiest that yoi; will ascertain and inl'oiin me whether .sucli

penalties include the forfeiture of I hi! vessel and cargo. Section S of the Act of

('ongrcsH expressly [irovidcs that any violation of the Award of IJegiiLilions will render

the vessel and c.irgo liable to forfeiture. It is fiMred that because of the specific

reference in the IJrilish Act to the jienal provisions of "The Merchant .Siiipping .Vet,

is.'ij," as to ofTicial logs, the failure of a vessel lo keep log entries might not bring her

i
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within the general liability to foifcituio coiitainod in the British Act, unless siiil

Merchant iShipping Act now made a part thereof contair„ similar provisions. Duiinjj

the past season, log-book entries were duly made by I'liiled States' ieaiing-vessels in

Beliring Sea, and were transmitted to Congress.

The l-)epartmcnt is also informed tliat similar entries were made by British vessoi>

iu Behring Sea, wliich entries Iiave lieen duly transuiilted by the British Goveninuni.
Many vessels, however, liad cleared lor the coasts of Japan and Kussia as early n,

January, long before tiie passage of either the Act of Congress of the (itii April, l^^94,

or the Act of Parliament of the IStii April, 1«!>4. Inasmuch as the Award was not

self-operative, and contained no penalties for its violation, the Treasury DepartuKut
considered that the ]M'nalties ))ri)vidod in the sul)se(iuent legislation were not retronclive,

and could not properly Ije applied to the failure to make the log entries required by the

Award before the passage of said legislation, l-'ntry was therefore permitted for tiie

eatcli of seals on receipt of liie master's oath iliat he cleared in ignorduee of the

provisions as to log-l)oolv entries. During the coming season collectors liave lieeii

instructed rigidly to enforce the law as to logbnolc entries ; and the exact status of the

British law, therefore, iiecomes of great import'ince, so tiiat an early answer to my
present inquiry is very desirable.

AVhile ujion this subject of so amending tiie concurrent legislation of the two

countries as to secure uniformity, I may invite attention to tiie fact tiiat under the

Britisii Act it is nowhere made the duty of the Ihitish naval olllcers to seize ships when
found in violation of the law. Section 11 of the United States" Act imposes that duty

on United States' oliicers duly designated by the President. You will recall that

]\Ir. (Jresham adverted lo tiiis point in his note to you of the 10th April, ]8!J4; and iu

your reply of the 11th .April you observed that, in your opinion, the word "may" would

be construed as imperative, and that, in any case, the instructions to the naval otHccrs

would i»r()baldy remove all doubt on the point. It is now submitted, however, that this

detail is too important to be left to mere administrative interpretation of a Statute

which in terms omits to jirescribe this most essential duty; and, in tlie judgment of the

President, this discrepancy in the concurrent legi lation of the two countries should no

longer continue.

ik'sides advancing these considerations in regard to the concurrent legislation for

regulating sealing in the >i'oith Pacific and Behring Sea, the Secretary of the Treasury

has asked me to ascertain, through you, whether, during the jjast season, the British

(lovernment has employed inspectors to verify the log-book entries of Britisii vessels as

to the nnmi)er and se.\ ot seal-skins landed, in like manner as provided by the legisla-

tion of this country. All skins entered during the past season at United States' ports,

except Port Townsend, were duly examined by expert inspectors as to number and sex

;

by an error, however, the skins entered at Port Townsend, although duly examined and

counted, were not classilied as to sex.

The Secretiiry of the Treasury furtiicr suggests that the British Government be

re(]uested to consent to the stationing of United States' inspei;tors at British Columbian
ports for the pur[t(ise of verifying said log entries of British vessels, and examining the

skins as to sex ; reciprocally according the British Government a like jirivilege in United

States' ports. 1 have, therefore, the honour to make sueli rc(|uest, and to invite as early

a response tliceto as may be practicable.

In thus comniunicating to you, by direction of the President, the proposals and

suggestions of this Government, 1 desire, by way of recapitulation, to lay especial stress

upon

—

1. The necessity of immediate agreement to close iiehring Sea absolutely to pelagic

sealers pending consideration of the proposition for extending the protective area of the

Nortli I'acific Oceiin along the Soth parallel to the Asiatic coast, with tiie concurrence

of liuisia and Japan
;

'2. The projiosal for a moilus c/ieHf//. whereby tlie effective concurrence of Great

Britain, Itussia, Japan, and the United States shall be lent to the protection of the fur-

seal iierds
;

a. The appointment of a Joint Commission, as suggested in Mv. Grcshain's note of

the _';)rd January last; aul

4. The advi^aliility, if not the proven necessity, of amending the concnlrent

legislation of the two countries ten- the expansion and more precise definition of the

scope of the Paris Award, and the duty of the two Governments tliereundcr. -i ..

I have, &c.
•

(Signed) iil>W IN V. lHUj, Ac' ing Secretary.
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No. l".

Karl of h'imberlfii to Viscount Gouqh.

(Tclourapliic) Forr'ijn Offlce, June J 7, 1S!»5.

TX coinpliiiiicc with tin- ^('(|il<•.^ :,'\ tlic riiitod Str.tcs* (iovcniincnt. rcportfd

in Sir J. PauncM't'otivs dfipiitcli of the 21st. iiUitno. the ofliciTs (•((mnvuuliiiir tlio

i3ritish ships ol'Miir on sfvil-lislicrv duly in Bohriii!;' Sci will 1)(> Mntliorizud to oontintio

swilinjif-np tho arms and amninnition ot' American scaliug-vcsscls if rcijncstcd to do so.

You should so inform tlic Uniti'd States' Government.

No. Hi.

Viscoiinl Goiirjh to thv Kiirl of Kiinbrrhy.— {Rcr.plvcd Juno '.VI.)

My Lord, Xi-irport, Rhode Island, June 12, 18().j.

AVI'J'H refcroncc to Sir J. I'ainii'ufotes dcspatcli of t!ie 2lsc ultimo and to

previous corrcs])ondcnce respectini;' tiie scope of the arranu;cnicnts entered into between
Her Majesty's (Jovcrnnient and the (iovernniciit oi' the United Stales with regard to .seal

'
.itinf!^ in the Award area. I have the honour ro forward herewith copy of a note which I

liave received Ironi l\lr. Uhl, Acting Secretary of State, in reply to tlie note addressed to

him by Her ^lajesty's Ambassador on the 20th ultimo, copy of which was forwarded in

his Excellency's above-mentioned despatcii to your Lordship.

Your Lordship will perceive that Mr. Uhl a^ain expresses his regret that Her
Majesty's Government were not more prom])t in notifying their refusal to continue the

arrangement for sealing-up of arms on Ijoard sealing-vessels in transit through the Award
area during the close season, and he stales that the United States' Government must
<lisclaini in advance any responsibility for any consequences of the delay in making
known such refusal, not conceding, however, that any would otherwise exist.

I have, &c.
(Sigm>d) GOUGH.

Tnclosure in \o. l(i.

yir. Uhl to Viscount Gouqh.

"My Lord, Depnrtmcnt of State, IVashinijlon, June 8, Ib'Xy.

I HAVE the honour to acknowlcclge the receipt of tiie Ambassador's note of the

20th May last, in continuation of previous correspondence concerning the scope of the

arrangements entered into between the two Governments with regard to seal hunting in

the Award area.

Sir Julian takes the ground, first, that no "arrangements" in the sense of an
agreement had been entered into between himself and the Secretary of the Treasury

except that Mr. Carlisle's draft of the proposed Regulations for ISOo should be submitted

to Her Majesty's Government for approval and concurrence ; and, second, in effect, tliat

the Order in Council for 18{)5 in terms excluded, as did the Orders of previous years,

any arrangemenls for the sealing-up of arms on board sealing-vessels in transit through

the Award area during the closed season.

As expressly declared in my note of the 18th May, it was not understood that the

Ambassador had authoritj" to bind his Government, or had undertaken definitely to do
so without a formal transmission of the proposed Regulations. The fact remains, iiow-

over, as already stated by me, that an under.-tanding or agreement was reached between
Sir Julian and the Secretary of the Treasury as to the form and substance of the Regu-
lations in question, which agreement, in the form of Regulations prejjared by them
respectively, and reduced to writing, was to be submitted to the President and to llor

Mfijesty's Government for approval.

!Not only was a formal counter-draft of those Regulation.^ submitted by tiie Ambas-
sador to the Secretary of the 'I'rcasury, but the final form agreed upon between tiicm

contained many changes suggested l)y him, and, indeed, after the agreed draft had been

! 1
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sent (o tlio ricsiilcnt for siiinaliiro, Sir .luliaii's lot (or of tliu 20tli .Tumiiuv to

^[r. Carlisle pointed out certain worils evident!}' inserted bv mistaive, and referred tn llio

draft as an " arran;;einent." Further, Sir Julian is iileasud to say that it appear, to Imve

entirely escaped the observation of this Government that tlie "arrnniremonts" men.
tioncd in the Order in Council of 1895, ns wdl as in all previous British Orders in

Council, as havinir been made hetwcen the two Governments, are e.\])ressly stated to be

arrnnfjements for givinj;- effect to Articles 4 and 7 of the Ifefjulations ))rcscribcd by tlie

Behring Sea Award, which relate to the form of li(;cncc, tlie distinelive tlag, ami tlie

fitness of the men emidoyed ; wherefore his Excellency asserts that no inference could

)iossibly arise from the language of the Order in Council, that the " nrran-iemeuts"

therein mentioned extended to the proposed renewal of tlie arrangement respectini;

the seiding-up of arms.

I beg to submit that the point to which his l']xccllcncy refers was not overlooked liy

this Government in view of tlie identity of the piovisions of the Order of 180.") w ith tlmso

of the previous Orders in Council to uhich his lOxceileiicy adverts.

Knowing that the Ordei of 1SH4 referred to arrangcnicnls agreed upon between tlio

two Governments, as stated in Sir Julian's note to .Mr. Gresham of the lOlh May, ls<)4,

and knouing also that tl.ose arrangements expressly included Regulations for the sealiiin'.

up of tislvry implements at the retpiest of the masters of tlie sealing-vessels, it was not

obvious that, by repe.iting the ?aine provisions. Her Jfajesty's Government intended in

ISIT) to exclude a jiart of the I'cgulations which were included in the Order of ]S94.

Otherwise a conclusion—entirely untenable—follows tiiat the .slightly varied recital of tiie

Order of the 2nd February last must have concealed a positive decision reached liy

Her Majesty's Government at that early date to reject the provisions of the arrangement

of January relative to the sealing-up of arms, which decision was not announcetl to this

Government (ill the llth May following.

So far as touches his E.xcellency's assertion, that no inference could properly Ijc

drawn that the "arrangement'" mentioned in the Order of 18i).") embraced also tlu;

securing under seal of the ecpiipment of sealing-vessels as provided for in sections 1, u,

and (5 of the draft Regulations of 1S95, I have the honour to reply that no arrangements

whatever have been entered into between the respective Governments during this year

on the subject in (piestion other than the "arrangements" contained in tue draft fmia

which were phrased the iU^gulations of 181)5, promulgated l)y the President on tlic

18th January, and that the rei'erence in the Order in Council of 1895 could only

have related to the draft of Regulations prepared by the Ambassador and Mr. Carlisle.

That the eflcct of the Order in Council in limiting the word •' arrangemer.ts" to

Articles 4 and 7 of the Award (thus by necessary imjilicaiioii ratifying the corresponding

Articles I, i?, and ;? of the draft Regulations) was not regarded \)y the British Govern-

ment as a rein-al to concur in the remaining Articles of said Iteguhitions is made evident

l)y tiie fact, that ibrmnl notification of such refusal was deemeil necessary by the Ambas-
sador's note of the llth May.

Until that refusal was thus tardily communicated to this Government, I repeat that

we had every reason to believe that the Order in Council of the "Jnd February last, as

comnumicated by Sir Julian to Mr. Gresham on the (ith March last, related to the ante-

cedent "arrangements" of January last, ])recisely as did the Order in Council of 180f

relate to the earlier "arrangements" of tiiat year. Either an arrangement was entered

into this year on the basis of the draft of Kegulations of January last, including (he

securing under seal of the outfit of vessels, as well as tiie form of tlic distinguishing

fiag, special licence, and fitness of seal hunter.s, or there was no arrangement what-

soever made this year. Her Majesty's Government cannot, without manifest inc(in-

sistency, rely on the first three Articles of the draft, while at the same time repudiating

the remainder.

! note tiie Ambassador's suggestion that the cause of the delay on the part of Her

Majesty's Government in communicating its conclusions in regard to the draft Regula-

tions of January last is due to the careful niquiry entered into as to the working of the

"arrangements " during- 1S94, as a result of which inquiry it appeared that the masters

of sealing-vessels objected to the practice of having their outfit secured under seal after

the experience of last season. The only two cases mentioned in Sir Julian's note

upon which to base the contention of Her Majesty's Government that the Agreement
between the two Governments of the 4th May, 1S94, was violated, had occurred long

prior to the date of the negotiations between Sir Julian and Mr. Carlisle.

Correspondence in regard to the " Wanderer " had been exchanged some weeks

before between your Embassy and this Department without suggestion of complaint on

this particular score.
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On llic 2nd Felirunry last, llio iliito of tliis Order in Council, Ikr .Mnjo.stv's Oovcrn-
mciit, as stated in my previous note of tlie 18lh May, i)iesumal)ly liad in its possession

the draft of Kcjjidations of January, [t also presumably had tlie Kcport of the Canadian
Jlinisler of .Marine and Fisheries to (he Oovenior-Ciencral in Council, dated the 9th

January last, in which full statistics of tiio catch of 1894 were given, as also lofj-hook

entries of vessels entering Uehring Sea, in which Keport no mention wliatsoever is made
of any dissatisfaciion with tlic Regulations of 1894. At the time this Report was
published all llie sealing-vessels liad returned from the cruise of 18!)4, and on the 2nd
lY'bruary last, the date of the passa^ie of Miid Order in Council, a large number of them
had already lel't for the cruise of 18i)5.

Under all theso circunistaiu'cs, it becomes my duty to again express the deepest

regret tliat Ifer .Majesty's Government could have allowed such a space of time to elapse

before giving to this (ioveiunient notice of its refusal to concm- in the Regulations

drafted by the Ambassador and the Secretary of the Treasury in January last ; and tliis

(lelny is all the more to be regretted, ibr the reason that the majority of the vessels of

tlie United States' patrolling fleet have sailed under instructions tliat the Regulations of

189") apply to Uritish as v,ell as to American vesseli. I must therefore again express

tlie judgment of this Government that it was entitled to prompt notice respecting the

acceptance or rejection of those arrangements, adding that it was in nowise houiul to

regard the tardy communication to it of the Order in Council of the 2nd February last

as a notice of the refusal, in whole or in part, to accept those draft Regulation;-.

Under all the?e circumstances, this Government must disclaim in advance any
imputable responsibility for any consequences of the delay in making known such refusal,

not conceding, however, that any would otherwise e.xist.

I have, &c.

(Signed) EDWIN F. UlIL,
Acllnij Secretarii.

No. i;

Viscount Gciinjh to tlie Edit of Klinheilri/.—{Hen-ived June 27.)

^ly Lunl. Xrwport, June 17, 1895.

I IJAV E the hoiidiir to iorward herewith to your Lordship copy of a note which
I have reeeivcnl from ]Mr. Uhiey. the iww S^'cretary ot State, iv[)ortiiig the seizure of

ilu! British soaliiiir-seliouner •' K^lu'lby " on the I |ili ]\iay last by the United States'

revemie-cnttei" " Corwiii."

Mr. Olney iiii'ornis iiu^ that tin- deelaration (
1' seizure states that the vessel was

seized for disregarding the rroelaniation of lln' I'residem of the United St;;tes and the

.Vet of Congress of the (itb jVpril, Ibi)!-, but that, I'nnu an exainiiuitioii of the lle[)ort

1)1' Captain .Miuiger, of the United States' cutter " (,'orwin," it Avould appear that the

seizure was nmde <ni the ground t!i;it there was cause to believe that ilu- ''Shelby'"

had killed fur-seals within the .Vward area during the closed season.

.Mr. Olney recjuests that the consent of lier .Majesty's Governiuent be given for

the a])pointnient of counsel to re[)resent the Gov(M'ninent of the United States in

coiK'emuatiou proeeodiugs against the "Shelb_\,'" ai;d sueh otlier l?rilisb vessels as

may bo s(>ize(l Ibis season by olUeers d liie United Stat(>s for violation of th(>

llegulatioiis of the Paris .:Vwavd.

Mr. Olney adds that he believes that such action will greatly assist in the proper

enl'oreenu^nt of the .Vward provisions.

The United States' Government arc anxious for an answer to their request as soon

as is eoiivenieut to your Lordship.

I have, &c.

(Signed) GOUGH.

luelosure in No. 17.

Mr. Olney to Viscount Gough.

ily Lord, Department of State, U'ashinr/ton, June 14, 1895.V
I HAVE the honour to apprise you of the receipt of a letter of the lltli instant

from tlie Secretary of the Treasurv, reporting, in view of a communication on the
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lltli ultimo IVoin Captain Munjjor, of th" Unitml .Stairs' ruvciiiu'-ciittor "Corwiii," ili,«

si'izui'o ol" the Urilisli scaliiii^-sclioDiu'r " Slirlliy " on llio lltli .^^ay last.

Tilt' fleclaratinn ot" soi/.ure proparod hy Captain ^rnnijt'r, and dMivcrcil In ilii>

Comiuiindinii; Ollicn' ol' llcr ilajcsty's ship " Pln^asaiit," states that tin- VfSM'l \mi,

seized I'or disivixardin'.,' tlui I'roflnniation ol' the I'lvsidoiit of tin' United S*taU's and
tlir Act ol' Ci»n'j:n'ss ol' the (itli A])iil, IS'JI. rroni an examination of the llepoii cij'

Captain Mnngei' it would a|)|'.('ar that the seizure Avas inadr on the i^roiind tlia!

there was cause to liidii'Vi^ that said vessel had killi'd lur-sciils within the Award
area duiinu; the (dosed season, the reason ol' su(di bidiel' licini; found in the povs 'ssion

l)y the vesscd of seal-skins, implements, and outlits, to;j;iMlier with salt, shot-miiis. am!
ummunilioii

Uii reeeipl of said Iteport, Captain Hooper, Cominandini; « JlUccr ol' tin- patniilin;

fleet, was reminded that the Aet of Conirress of the (ilh April. IWIt, was iipjilieahlc

only <o ^Vmerieiui vess(d.s ; he was also direi'ted, if on invoslin'ation he found tlial said

vessel was seized on the eliari^i- of iUeijid IJllin^' diirinu' the tdosed season, to insliii; I

Captain .>lunL''er to dtdiver to tlu' Commamlini,' Ollleer of Her .Majesty's ship
" I'lieasiint" an amended deelara{i(tn of seizure, assi^inin^' as the e.inse the violation

of the '2nd Articde of the {{emulations of the I'aris A^ard, as si-l forth in the Schcdnlcs

Hunexed to the Uritish Aet of I'arJianu'nt, known as the IJidiriiii;' fciea Award Aet of

181) t.

Jn this eonneetion the reeeijit sii-'ned hy the Commander of Ihir Majesty's sliip

" I'lu'asant " is called to your attentiim :

—

" Sitkii, May VA, ISDo.
" In aeeordanef^ with the ja-ovisions of si'clion 12. Avtielc '», of the liehrini;' Sea

Fisheries Award, I have this day received from C. 1/. Hooper. ('a|)tnin l'. S. II. C S,.

commanding Hidiriny; Sea Meet, tlu> Ih'itisli scdtooner " Sludiiy," of Vietoi-ia, British

('(dumhia. C. Classen, master, with her t.-iekle, furnitur •, car!.!:o, ;tnd doeumenls. seizcil

hy the United States' revenue-steannu' 'Corwin,' C!ij)lain I''. M. Mnmrer eonunandinii',

for violation of the .Acts of Compress and of liio British Parliament regidatini^ the

fur-seal fisheries.

(Si<;nod) "I'iiank A. (i.\n?oii[\}. f^fiitendnl, R.N.,
'• Commuiullutj Ihr Ihilaiiuir Majcsfi/'s sliiji ' Plirnsaiit.'

"

Under these circumstances. I reijuest that the cons(>nt of Her ^^ajesty's Govern-
ment he j^iven for the a[)|)olntment of eounscd to repr(>sin\t the (iovernment of the

Unitt'd States in condemnation proeecdinu,'s against the " Shelhy " and such othei'

vessels as maybe seized this season hy otlieers of the Unitcvl States for violation of

the Rci^ulations of the I'aris Award. It is conlidently Ixdicved tliat siich action will

greatly assist in the; proj)er enforcement of the Award provisions.

In this connection I observe that the declaration of seizure will hi; anuMuled In

the end that the libel on Admiralty may set ft)rth tlu> breach of the Uritish Aet of

I'ariiament known as the Hidirint,' Sea Award Act of lS9t.

Askinf? that you will have the kindness to promj)tly communicate! to Jbr
Majesty's (iovernment the purport of this note, and to apprise me, at your early

convenience, of Jler ^lajestv's defision upon the subject, I have, iV:e.

(Si^'ned) lUCllARD OLXEV.

No. 1 s.

Ii ;s Viscount Gough to tlip Enrl of Kimherh'tj.— {Raccivpil July G.)

My Jjord, Newport, Rhode Island, June 2S, ISOri.

Wri'H reference to your Lordship's despatches ol the 1 7th ultimo, addressed to

Sir Julian Pauncefote, containinij; the jiroposals of Her Majesty's (lovcrnieent

respecting the appointment of Aijents to reside on the seal islands and to eollot^t

autiioritative information t)y observHtions, which sluiald extend over such a period ns will

be sufficient to enabie a judgment to l)e formed of the effect u[ion tlie preservation ot tiie

herds, I now have the honour to forward herewith to your Lordship copy of a note whicli

1 have received from Mr. Olney, the Secretary of StatVi in whicii he points out that,

although the United States' Government firmly believe tiiat the suggestion of Her

Majesty's Government is inadetjuiite, and cannot satisfactorily take the plac(> of an Inter-

national Commission of scientists, they are, however, unwillin>; to block the way to a

better approximate understanding of the important conditions of seal life.
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Mr. OInrij III I'isfoiiiit (loiii/li.

ify Lonl, Jicnniiiiivnl ut '^hitr, H'a.ihiitii/fni, .liiiir '21, iSU't

ON (lie 'J7tli tiltiiiii) Ilcr ^frlj(^•:ty^ Ambii^saflor liaiuknl to Mr. Ulil u piiiitcd copv
of an iiihtniction fiinii tlu' rDreii-n ()llic'<', (lal.cil tiu; 1 7th May, l^;)">, in answer to

Mr. Cjrcsliam's proposals of tlie ^ord Jamiiiry last ;oiicirm;j: tlic iicTssity ol fiirtlipr

provisions to preserve tlie fur-se'il iicrd of t!ie Xoitlurii I'aeifie ami iJrlirin/i: S:'a fmii)

cxlcrriiinalini,, in view of the iiiadeqiincy of the lleiriilatioiis laid dnwii l>\ t'le I'aiis

'I'ribunal Arhitvatioii, mid spccifieally replyiiiy,' to tla; jro] ^i^al of this (joveniineiit lor the

appointment of an Intorniitional Commission hy the (iovernments of the United States',

Great Britain, Russia, and .Jajian respectively, to investigate the fur-seal fisheries of tliosc

wafers, and, poiuiinf; u Report hy the said ('onimission, for a modun virrndi prohihitinj;

seahnu; in IJehrini; Sea, and extendini-' the IJeijulations of the Paris Award alonj; the

.'],')lh dcp;rec of north latiturle to the shores of Asia. With regard to Mr. Gresham's
statements concernini; the startlini; increase in the jiehit^ie slaughter of both the American
and Asiatic herds, I note that the reply of the Foreii.'ii Otiiee tak"s the position that this

Government, because of its conleiition before the I'aris Tvihtmal that tiie Asiatic and
American fur-seal herds are distinct and do not commingle, cannot now with propriety

draw any infeience as to the effect of pe!a;^ic se;diiig on the Anierican fur-seal hertl from

lipires indicating iaereased catches over previous seasons in the total of seals killed on
the Asiatic and .American sides of the North rncifjc Ocean. The claim is further

ii ;\anccd that, although the catch of fur-seals durinij l^st season on the Asiatic side was
greater liian in any piwious year, yet the catch take^n I'rom the American herd (that is,

'.vitliiii the Paris Award area), wliilc; admittedly largirr than in most previous seasons, was,

in fact, not as large as th.at of the season of 1891. And, in this connection, this (iovern-

nicnt is further reminded that the success or failure of the Rci^idations established hy the

Paris Tribunal must bo judged solely by their eflect on the herd which they were intended

to i)roteet.

I have the honour to reply that, during the hearings before the Tribunal of Arbitia-

lion at I'aris, it was earnestly contended hy Counsel representing Great Britain that the

Asiatic and American herds did commingle. Tiiis fact was disputed by the Americnu
Counsel in the light of the evidence before them. The Tribunal, however, was iu>t tallecL

upon to make anj' definite finding upon this Important question.

'NVh'ile 1 do not wish to be understood as expressing any opinion upon the subject, yet,

in view of the admission contained in the note of your Govenimeiit, in which I coniially

join, that " our Knowledge of seal life is still far from complete," I feel tliat thiti disputed

(jucslion as to wluthcr said herds commingle still requires most careful consideration and
stuuv. It has been suggested that the .\uierican seal herd, even if not naturally

commingling with the Asiatic herd, may have been driven over to Asiatic shores by
incessant slaughter during the past seasons. If such were found to be the fact on careful

investigation—which investigation is unfortunately refused by Her Majesty's Government—
[()381 E 2
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it tiiiglil iipiK'iii tliiit ilic lotil >.|uu;;liti'r 1)1 I'lii-HriilM im Imth h'uU"* «( llu' Nnrtli I IICllll

Oci'iin liiiH II tnorc intiiiiiilc {•(iimci'linii with llic pic i iit cundit'on nl' tlic Amcricini liii-sc;!!

hcitl iliiMi is iiDw iiiliiiittt'il.

However \\m mny lie, llic I'oiriijii ( )Hi<'e seciiiK (n Imvf liillen iiitii ilie Heiniiis enni'

of as^miiiiiL: tliiil llic piit|Mmitiiiii nl the Unileil Sliiirs' (iineiiimnit eniiliiiiiiil in

Mr. (r'i'esliiiiirs imte ii| flu> L'Miil .liiniini'v liisl w.is seKisii m iis cliiiiiiilei , liiivini; iippliciiliuii

oillv ti' (he niilleriiil inlereslH ot llie I'liiled S(;ite>.' Onvermiieiil in I he Aiiieiieiili, ;is

<li>lihi',iii,he(i I'loiii till' Asinlie. liii-.seiil herd. Nolhiiij; emil'l he liiilher I'niiii the IriiHi.

The I'irslilcnt iicttil ill the desiiv to |iroteel llie Inr-Heiil tinheries on liotli side* of the
North I'lieiiie Oeeaii, .Asialie ii-. well as Aineiieim, lor the hciielil ol iiiMtikiiid. Iiieideiitnilv,

It Is eniieeded, this iiiif-lit liiive remdU'd ill henelil to the iiiterestn of llii^ I'liiled Sialic;

lull the piopiisiliiiii was liMHeil un liroad liiiiiiiinitarian priiieiples, im peculiar hciielil la'

im heiiii; Hoiif^ht save what would have aeenied In all iiiaiikiiid rnnii the proper re:;iilaiiMii

<>t llie.se v.diiahic (islicries. It will he lecalled thai
\'

I'liiiositioii of II similar iialin

limited to Helirinir Sea, was made hy my predceesscir. S\r. Ilayard, tliitniijli the Uiiili

States' .Ministers in I'linjlnid, .liipaii, Ifussiii, Sweden and Norway, lo llMmc re ipiiiivc

(Jovcrnieents in 1S,M7; .md that, siihs.-ipiently, al llic re(|nest of l<oid Salishiir\ . then

lli'r Majeslv's Secretary for I'oieii;!! Allaii'*. its scope was hroadened so as to emhrace the

w liolc NoriluTM I'aiilic Oee.iii, iiielndiiii; Meliiiiii; Sea, lioin the Asiatic to the .Aineriiiui

shores noitli ol the I7tli detjie' of north latitude, I'nforlnnalely, and app.vrciitjy al the

dilatory inslanec of the <'iin!idian ( Jovcrnmcnf , its proposiil was indctiiillely postponed hy

Her .Majesty's 'lovcrnmeiit in .Innc INSH.

I'hc deM'lopiiienl ol valiiahle tiir-.seal li.sheiics oil' the coasts ol' Japan 111111 I lllSsl.l.

tolliiw<'d hy I he closed season I'slahlishcd hy the Paris Award, has iiidiiccil many senlini'-

vessels to ti eminent thosi wnlei-. I liiis eaiisiiii; a notahic iiicreusc in the prhii^ic sl.iiiMJiiir

oil the .\si;lic shores. Ihe li'4:iires '^'iveii hv thi' l''or( ii;n Otlice iiii'hided oiilv the

o'diter in .laii,ii\e>c "alers. Aihiiii": tlic s<'als killed in lUissiaii wale
tol.il of ovcT 7;^(>il(l in 1M!t;», anil over 7il.0()(» in is'.ll. It was to i-eunlalc the killini,' in

those w.iters, as well as within the I'ari?* .\waril urea, that Mr. ( Jresliimi's pro|iosiiioii of

the 'JUrd Jiiiuiary was made.
Mut even if it he assumed tliat the Americitii and Asiatic herds are diMtiiid and Imve

lU'vcr coniminuled, the fact slill remains tiiat the slaiiu;hlcr of the so-called " Aincrieiin"

or " .\laskan " held ilniiii;,' the past season has Ix'cii .ureatcr than in any sea.suii in lliu

history ot pelauie scaliiiii. The I'oicii^n Olliet' iiistriictioii stales that aliimt ]'2,C){)i) liwer

seals were killed t'roni this herd in the Award area in ISHl than in IN'JJ. There is l;oiu1

s;roimd, however, to conji'ctnrc tliiit. (he British eompntation of seals killed in l^ehriii,;; Sea

in 1S',)1, namely, '_'!>,! (1, swellmj; their lotal compntalioii lo (i.'^.iKM), conipiiseil a nnnihcr

of seals taken on the western side of that sea in the vicinity id' the Hnssiaii islands; tli(>

tiuiives for the cHteh in the siniic sea in !S',) 1, .'il..'""''.'!. it siionld he ivmcmhered, aic liniiti'd

to seals killed on the eastern side within the area ol the i'aiis Award.

it was a matter ot evidence hetore the I'aris 'I'rihniial that, alter the piomnl;;ali('ii ul

his rivniili ot the 1,'itli .lime, IS'.M, torlv-one Uritisli vesst-U wore warned out of lh(>lie mm
meiiian side ol' I'elirin^ Sea hy Aincrieim cruisers hetween the dates of the '2!)tli June

1 the l;')tli Aimnst ol that year. It is lielievcd lliaf many 'd'tlie ve>sels so warned ueiit

'roll! sta^i^ties in llie

en --

A
am
tiver to tlif Knssiau siile of llehrin;; Sea and made catches then I'

possession ol this ( overnment, it would appear tliiit some S, |.;{2 seals were so la I

I). lilt) hv Urilisii vessels, and 1,S1() hv American vessels. 'I'his should ho deducted.

'.lioi'elore from the Kritish liu;mes, (i.ly'i', Icavinu; alxmt 1^5,0(10 as the catch of Uril isli

ves>els III the .\ward area in iJchrii dm im^' the season of lSi)l. A eioselv simili

result is reached liy caretul examinutioi> oi' all the reported cateiies of ISDI, and of th

;itlitlavits scattered thronuh the Casi

l^ritain. wluMi'hv, deiliietiiii; from
d Countcr-l'ases of the United States and (In at

cat.cli stated m the I'nited States' Counler-Case,

•jSJiO.-i. the number ol seals cstimuted to Imvc hceii killed oil' the Uussian coasts, .'),H-17, a

roult of •.';?,0I1 is reached. Adding; to the computed i^ritisli cateli in Hehriny; Sea diiriii'^

1>!)1, the numher of seals computed as killed in liehriu'j; Sea hy .American vessels in (liat

veai 4,!)li(i, tlie total mimber ot seals killed and recovered within the Award area 111

Bohrinj; Sea tor the season of 18'.)1 falls below •-'8,00(1.

The commuiiiealion of the Foreign OUicc states llic total catch of American and

British vessels within the Award area, comprisini; the North Pacific in addition to

Behring Sea, in 1M)1, as GS.OOO. A carelul computation made hy the Treasury

Depart nient of tlr^ total catch for 1891, based on an elaborate calculation of ,ill the

cvRieiicc iiiscjoseil in the C;ase and Counter-C'ase of both (Jovernments, estimates tl

killed wi

about l-.OOO undetermi.ied as to the locality of the slaughter. Taking', liowever, the

number of seals known to have beci IIIL
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|ii;iiii'H ii>. ;j,ivcn liy llic liiiri;ii ( Ulicc, /iM,(|f)(», ami Hiilitracliii!; tin) iiiiiiilicr cslinmtffl

liy olIiiT (oin|iiiliitiiiiis liy till- rnasniy l)r|i.ii tinnit lu liiivi' Imimi killcil in Itiis^iaii

Miili'i", H,|;i2, uc iiavi' lill f>'.),'it\H as llir maxiiiiuiii «'al,('h williin tlii' Awaiil area for

IH'JI.

'I'll!' olliciiil fliili'ineiit (it tlie eatcli Cor Isyj, <:iiiilaini'il in the lte|ii>i( ol the ('anadiiin

|)i|iiirtnieiit 111 Murine nnd li In lii m, creililM j |,H<)'» out, of a total ol .0.'t,!)l'2 to the A'<iuti(!

•.hull'-. 'I'lie Ke|iiirl I'lir l^'.tl '.'i\es only ii total iti Ci'^, ',}',> Ct. none hein;; (MediI'd to ltii-.->inn

waters; in'illier iliie< the Id |ii.il iil the ruiii^li ( 'ornniissioneis ol' the catch ol' IHIh ^^ivo

iiiiv rmiiil.cr as kilkd in miuI wiilers. While adrnilludly these Kiinsian fiifcht's wero
iiliilivel\ .-.mall in this year, and Inme may hy inailvertcnce liavo rscaped ttic att.entiim of
the ( iiiiadian ant horilies, yel il e. i 'ear that Ihr Ihitish comiiutations of |K!il and IH!)L'

lire iviiche.l li\' diU'erent iiirthinj., oiniHsiuii, il not ei'ror, to Mie evtcnl stated ahovi- hein^

ili,iiii(ily miimliihle to the liij'ires oC IKDI. In e(im|intini; ihi' catch o' |Hf/|, t.lic

iiislnii'tioii ol the |i'iMvi::n Olliee states that .''i.''»,.'iO'i seals wen? kdlod wilhiri Ihf Award
area, melmlin:.-, ir.fi'iS a-, the i idch ol' American vcshcIs. It slionld he re iicmhercd,

liiiweMr, ilial. in tie' 'I'liM.^nry l)e|iarimeiil Tallies, froin which the details mentioned in

Mr. (ill" ham's imtr ol the •J.'ii(l .)annary were tiik"n, (i.H.'Wi skins tiiken hy American
vissels were siaied as nndeteiiiniied as to liieation. Assnmiii;,' that llnse imlo-'ated

eiiteiii's were divided hel^M'cn the Anierican and .\si,itic herds in the same |iro|ioriion

as the iillier skms landed dnrini; the hcason ol IH'H at American ports l»y United .'statt;,s'

vessels, wi; shonld havi lor the total catch within the Award area .O.^CH'i, |iIiih li,l')2,

iir (il,f<."l'' in all, re|)icsrnlni:; the hodieH aeliially lecoveied, disregarding those kill' d hiit

iiiil reC'iMred, from tiMi to live tniii's us many, accoidm^ to the evidiaice helore iIk;

'riihiiiial at Tan-.
'1 his total ol siaU killed ,ini| leeoveied jnstKics the rejietition of the statiincnt

|iivuoiisly made, I hat the jielanie ealeh within the Award area durin;,' the lust year'n

siasiiii was the laij^est in the history ol |ielu:;ic sealinir, the nearest, aiioroxinntion heini?

the wcason ot IS!)1, in which, even on the theory of the iJriti.sh (iunrc', not more than
.V.),.'i()N seals were killed and seeiired. 'I lie si;,r|ii(ic,iiice ol' tliiH catch ol \^'.)\ will he

hitter ajipri eiatcii when it i^ (oiisidcrid that, only ninety-live vtv-sels wen; emploud as

a'^iiiiist lir» in If^iti.

It is I'tiitiier contended in the l''orei;<ii Oliiee note that the increased catch, with

|ii'iipiirtioiiately lewer vessels, indiciiles an increased niimher of seals in IS'JI' as coinpaicd

Willi lh!)l, and eonseipiriilly a hettcr condition ot the t'in'-seal herd. When, however, the

stall liny; decrease oC mals on the I'l'ihyloU' Island:, pirmoiinced hy expert-i lo he at h.-ast

one-halt since IKDO— taken in connietion with the '/reat d'slruetion of pups Irotn starv.ition

on the islands last season, caused hy till! slani,dit.i .1 lluir mothers at sea, is considered,

it will appear, as is resiicctfully MiL'u;este(l, i oiicliisively demonstrated chat the increased

catch is hut n iiieasiiro of the increased ellicieiicv ol' the crews cni|iloved as hiiiitc'i-.-; on the

scalinu'-vesscls ; that the seal herd is rapidiv diiniiiisliiii!,' in niimhcrs, and that il, is in

(lnn;;er of speedy e.Mcrnhnaliun nnle.ss chanj^cs are made in t!ie Uei^ulations estuhlished hy
the I'aris Award as proposed hy this Goveninient.

It is correctly stated hy the Foruitrn Ollice note liiat the catch in the Award area of

last season outside ot Mulirin,!^ Sea was less than duiin:; the season ol' IH'.i'i. It shoulfl

he rememhered, however, that it lidls only a little short of the catch of W.K',, and that it

was taken during lour in.inths--,)aniiary to April, while the catch of iH'J.'i was taken

diiriiif:; seven months—.January to July. The prohihition in the Award l'e<;ulations of

|)claj;ic scaliiiL; duririL; the montlis ot May, .June, anri .July, however, was calculated

iiiidiiuiitedly lo do much !;ood to the herd, and some favourahle results mitjht naturally

have heen expected early in the season on the islands. Nevertheless, after the sealini;

flit't had tiiiished its work in Mchrin^ Sea, the alarming; increase in the nuinhei- of dead
pups liiiind on the islands (amountiiii; hy accurate estirnato to ahout 20,000) revealed

uninistakahly the fatal error of the Aw.ard Ke:;ulation.s in openin'^ said sea to pelaj;ic

.sealing,'. The marvellously increa.sed efliciency of the pelayic seal hunters in the use of

the sliot-yun and spear, as shown hy the enormous catches of late vears, ami Hpeci;illy of

the last season under the Award Kcgulations, cannot fail, it is ai^ain suhinitted, to sp'jcdily

deplete the fur-seal herd. This depletion has already necessitated a reduction of the

land catches on tin; I'rihylort' Islands of 85 per cent, since 1800, and the pelagic catches

innsl soon decrease in like degree on peril of complete extermin.itioa. Reports of the

coast catches of the present season of 180.'> would seem to indicate that this decrease

is already ohservahle. It is to he presumed, however, that for some few years the pelagic

slaughter in Hchring Sea, the great nursery of the fur-seal herd, can he maintained ai

figures approximating to or possihly exceeding those of last year. I3ut the end cannot be

far off. It is respectfully suhinittcd that such slaughter as has taken place within Mie

' ;• a
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Inst veil' Iar,t;c-ly of luirtiiii!;' CcDnles—ndurds c:i)iicliisn\' ovidoiicc tluit the Rc^^ulaH:)!^,

as ONtnlilislicd by the. Paris Awar<l, aro not t^iviiit; that measure of pvotectioii that the

Arbilrntors iiifondcd.

{'ommcrcial t'xtcniiiiiation of tlin fur-seal licrd— Asiatic \\< well n-> Anicvicon--is

iiiiiiiiiiciit. Tt is tn bn (h'cply roijrottu !, tiiiTcfiin', that Ilcr Majesty's (^ivcvnnicnt lias;

(Iccliiicd our proposition^ for the appointment of an Intcrnalional Connriission, and for an

efficient wcdiis rivrridi. pendin;; a more comprehensive A'^v uicnt in which all t'.ie pailiev

in interest may just share.

While thus rejectinj::: the suggested International Commission and )un(liif; viveiuli, ili,;

Forei:;n Ofiico instnietion suggests that Resident Agents he appointed by tli(! United Statrs

and Great I'ritaiii (o be stationed on the Prihyloff' and Commander fslands, there to make
joint investigation during the next four years, and to report from time to time as to i\w

condition of the fur-seal fisheries. Although this fiovernment firmly believes tint this

siigi-'estion of Her Majesty's Coverunient is iniidecpiate, and cannot satisfactorily ;al<" tin

place of an Fntcrnntional (\)mmissi3n of Scientists, noi' siip[)ly the need of all asUed idr

in said modus, it is unwilling to block the way to a better ai)[)roximate understandin.j' lit'

tiic important conditions of seal life.

It is tlionght, however, that the Mritish siiggcstion may be advantageoesly modifie;!

in tlie interest nf all eon<erne<l, ani! I am diree'ed by f!r' President to make a new

|)r()position to Her Majesty's (jovernment based largely upon that now submitted by the

Foreign OHiee, to wit : that three Agents each be appointed by t\w resjiective Go\e:ii-

ments of Creat Britain, llussia, .Japan, and the United .'^tutcs, twelve in all, who shall be

stationed on IhcKurile, (^immand'r, and Priljvlo'F Islands respectively: that these; Agents

be instructed to examine earet'ully into the fur-seal fishery, and to recommend from linif

to tini(> needful eliamres in the Regulationi of tlu; Paris Award, and desirable limitatioa-

of the land catches of each of the said islands. Tiiat witln-i lour years they shal! j)rescnt

a final Ileport to their rcspet^tive Governments; and that, pending sueii Report, a inndns

riiciidi be entered into extending the Award Jlca:ul itions along the lino of the ^f)t\\ degree

of nortii latitude from tiie .American to the Asiatic shores.

TliC iniportaiice of the sul>jeer, of whieii 'lie (iovernments ip.terested must by this

time l:e aliunilantly eonvir.eed, leads me to hope for the (-arly and I'avouruble attention cif

Hci' Majesty's (<oveinment to this amended |irop)s;ii.

1 have, &e.

(Signed) PiIClIAlIU OLNEY.

.\(.. I!).

I'iTniDit Ciouijh tn llw y{ar(iiirsn of ,<(il!.shiini.--{ Rrcrlvnd Jiili/ 15.)

"My J.m-d, Newport, Rhod" Lhuid. Jnlij !, 18!).".

I II \VI' thi' 1 nouv to transmit copy of ii note, dated the Ist instant, from ihc

Aet:ng Seeieiary of State, commenting npon the inadecpiaey of the measm-es adapted hy

Her ^Fajesty's (Jovernment for the patrol service of the North Pnciiie Ocean and

Pel ring Sea during the season of 189'), and asking for the more active and etrieioiit

co-operation in enforcing the legislation conciUTontly enacted for carrying out the provi-

si(ms of the Paris .Award which the United States' fiovernment believes it has the right

to expect from Her .Majesty's Government.
Mr. Uhl also urges that an early answer should be given to tlic notes addressed

by the United States' Ciovernment to this Kmbassy on the 10th May and Hth .fnne

respeetive'iN transmitteil to the I'^arl of Kiniberley in despatches of the "J 1st .May and

17th .June last.

In the note of the lOth May, it was proposed that the carrying of fire-arms lie

proliihited in the liehring Sea, and that illegal use shall be presumed from the posses-

sion of weapons whose use is prohibited.

In that note, it was also requested that the United States should have permission

to appoint .Agcts to examine nil seal-skins landed at British ', 'olundjia ports.

In the note of the lltli .hme a recpiest was made that the Uinted Stales be repre-

sented by Counsel in proceedings ibr tiie condemnation of vessels, whether seized l)y

British or United States' oflicers.

' . I have. &c.

(Sif,'acd) GOUGJI.
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liiclosiin' i^ No. !.!'.

^fr. {'hi In I'isc'iunf (IokijIi.
,

.M_\ ijwrd, lJi-ii;iitini'iil of Slin'\ Wnsiiiniihiii. Jalti 1, !>)!)').

VOl'Ii nolo of tliL' iTtii .May last, int'onniiinf mo tii;it Hci- Majosly's GovLMiiiiieiit

Imd (Icsii^natoil tin.' iiav.il vessels •• .N'yniplio " ami " I'lieasaiil '' Id patrol tliut part of tlic

Ndilh I'at'ilic OcL'au ami lieliiiiii; Sui einbrac<;(l witliin tiio terms of tlio Awanl of the

'rriliunal of Aihilratioii ilurin;^- thy soas.m of 1S:».}, was duly receive, I and coiiimuiiicatod

It) I lu' .Secretary of the Treasury, to wlioso i >epaitiiieiit the Mipcrvisi(;ii of tlie eonc-
siJiiiuiiii;;' eoiitnd of those waters tiiidcr the Award and lien-ulatioiis of ;lie l^iri., 'riiltuiml

duly ])crtains.

It is proper, however, in the interest of the etlicient tiiiiilineiit of the ohli;;ations

of the respective (iovernments under ilie Award and Kiudini-s o!' the !'aris Trii)unal,

thai llii; attention of Her Majesty's ( JovcrnnuMit siiouid he <]iawn to llio ohvioas ine(|nality

and inadeijuacy of the measures adopted hy lie;- .Majesty's (iovernmeiiL to iiiat end, hotli

with re.i^ard to llie work tiecessarily to Ije a(;eoinpIished, and a> coiniiaied with the steps

taken hy the United States' (lovernment to thesanie end.

This discrepancy was especially marked dnriiif^ the season of 18'.)1, wlien Her
.Majesty's (ilovernment de.^i,:;iiated only one patrollii'Lf vessel, tin; " I'lieasant," altiioU!.i;li

a niiijority oi' (he schooners eiii;a!j;td in fur-seal lishiii;f within the Award area were

under the liritish fia;;, while of those whicli ent.'red ilehriii:;' Sea less than one-hali' were

Uniteil States' vessels.

in that year twelve I'niied Stat s" vessul.> were de.Miiriated hy tiie Proidenl to

jjatrol the Award area, viz., the '•'Mohican," '• l{eiinin;;-toi!," '-Alert," " Kan^er,''
'• Vorktowii," 'Adams," "Concord,'' and ' I'etrei," the revenue-cutters. •' Corivir.,"

•'Rush,'' and '• Mear," ami the I''ish (.. ommission sleai'n'r " Alhatro>s.
"

'i'he expense attendiiii;' the presence of the.-c vessels in the North I'acilic Oejin
and liehriii.,' Sea for the season of I8'.t-1, exclusi.e of the pay of olUcers ,iml men, and
also excludin.i;' ration;, was I Ob',iJO'i dol. 4i) c.

Fiir the present season of 1S95 the discreiianey, although less marked, is still

noteworthy; the condilions under whicli the patrol of th'ise sealinu' waters is comhicted

impose, in some resjjccts, more onerous duties upon the Contracting I'aities in t;ie

protection of seal herds from illicit destruction.

'riiere is grave reason to suspect that during the api)r()ai-hing season in Beiir.n;-

Sea, uhicli opens on the- 1st August, sct'ling-vcssels will take advantage of the rel'u>al

of the liritish (Jovernment to continue tiie .\greement of 18.il, which provided for

the scaling-np of -.inns of such vessels while in Hehring Sea, thereby increasing the

demands upon the vigilance of the patroiiing lleet to detect evasions and infractions of

theprovisio'.is of the Paris Award.
in a lieport froiu the I'liited States Fish Commission iccently iransmitt-d to the

i reasury Department, it is ftaled :

—

" We may reasonably expect a lleet of fil'ty-si.v vessels in th )s . '.vaters (Behring

Sea) licgardiiig iieliring Sea, the scalers appear gritificd over the fact that

tiieir tire-arms cannot be sealed up. They consiilered the .-ealing of arms a great

liardsliij,', and their satisfaction over carrying them unsealed uuist mean a determination

to use them whenever they think it safe to do so. Some of ibem say that wiieii the

Japan licet lie ii' of this they will ,^end more ve-sels to the sea. There is little diMiht

hut that tire-arms carried ii;to the sea, will iie used."

While the sialing lb ^t in the Award artti is about the same in numbers as in 1SD4,

the British vessels already cleared for the fur-seal fisheries outnumber the Americans
so cleared in the proportion of a])otit two to one.

The United Stales' patrolling lleet for this season consists of seven vessels, viz.,

the revenue-cutters " Hush," •• i5ear," ''Corwin,'' •• Wolcott," '•CJiaiit," and •• Perry,"

and the Fish Commission steamer '• .\lhatioss.'

In view of the vast area to be patrolled, this Government is constrained to suggest

that the detail of two naval vessels only on the part of Her Majesty's Government is

totally inadequate to the performance of the proper share of the work and responsi-

bility of patrol, which necessarily falls to that tJovernment.

I am, therefore, moved to invite, through you, the earnest attention of Her
-Majesty's Government to iliis matter, and to ask or tlie more active and eliieieut

co-operation in enforcing tiie legislation concurrently enacted for carrying out the

provisions of the Paris Award, which this Government believes it has a ri;;ht to expect

from Her Majesty's Government, in view of the joint obligations which rest upon them
in this regard.

1 l<- ^f



m

•I

•M

Wliili' tiojitiiiK <'l tliis siiliji'ct. I \w^ (<» iiilvorl (d (Ik' imijorluiici! of ol)(iiiiiiiiii IVoin

IK'i' iMfiji'sty's i Jdvi'i'i'incnt ti spotnlv answer tmu'liiii;;' tlic fliiin;;i's projiosod in Uie

!<c'<)])o <>t tlic I'liri'^ Auanl. iiml (ho iiracticiililt' sn!;';;i'sti(nis and ri'(|ni'stH coulaiinMl in niy

note to Sir .luiiui l^uniccfoio of tlio 1(t(li May last, ami in llio note of Si^rtclaiy

(^Inoy lo you of ihf Mill nliiinn. I lofiM i»aiticnlaily to (lio pioiiosifion in my nod- nl

llu' lOtii i\lny. tliat (lie cairyinf;' of fn'c-avnis in lldnini;' S:',a i)i' proiiiliitiMl, or timt

ilio;;al U'>i' shall lu' iircsanuMl from tlu> |ioH«i'ssion of \vi' qions, llic uml- oI' which is pro.

liihitt'd, as now ]irovi(h'il for in Section 10 in Mio A<'t ot ('on^re-^H ol tlic (Hh April, |si)t.

and .'IS was lorntcrly provid 'd for in tlic Urilish iichriny' Sinv Act of IBDl iiiid tlie Seal

I'isliory (N(n(li racilic) Act of ISOn.

'I'lu' note of (he inili iMay"' Iwrllicr rciiucslcd permission (o apjioint experts on Ihc

I'Mrl ot the (Jovernnienl of the United States to examine all seal-Hkins landed al

lirilisii I'ohinihia ports, with retrard to si.-x, mode of slaun:hter, &c.. the results found

lioinp; eotnpared with the loi>'.hook (jntrios. in the note of the Iftli .liiiio, a re(pie,st

was ma<lo that Counsel in representation of the (iovernment, td' the (nilcd Stat<<s he

admitle<l in conilemnation ]iroceedinu;s of vcsscIh seized hy I'nitod States or Ifrili^li

ollieers.

The fore;;oin^- su;;-;i'estions heini;' ])nrlieuiarly applicahio to lUdirinu; Sea. wjiere tlu'

(season vipens on the 1st An.i;iist next, it will h(< hii;hly desirable to have a. distinct under,

staiidinii: upon the sidijcct reaclied liel'ore that time ; and 1 therefore renew the previous

reipic-t lor an early answer.

I have, iVc.

^Signed) E. F. DHL,
Acliiiij Srrrcliiiji.

No. 2t).

The Mdiijiirss of Salisliiii;! to Viscount Goufjh.

^fy Lord, Forciijii 0/ficc, Jul;/
,

; . .

I ilA\'I", considered, in <'i)nimuiiicatiori with flic Smulaiy ol Stale for tlic l 'oluiiiis,

tiic note from Mr. I'hl, of which a cojiy was inclosed in your Icspiitch of the I'JtIi

nlliino, with repaid to the rt-lusal of llcr Majesty's (iovcrnmcnt to renew (he a,:;recnu'iit

for the sc;ilin\,',-Mi) uf arms end otiicr ini|ileii)cnts on hoard scaliiiL^vessels.

1 lia\c (u instruct you to address a iiot^^ to tiu> I'liitcd Slates' fJovcrnnicnt, statin:; that

the .\rranj;ciiiint of iS'.) t on ihi.s subject was altogether outside the purview of tlu' Order

in Council ol that year.

Under ihat Arraim'cnient no action was eontcinplalcd cxccptiiii; on the a|>plication of

the nia--lcr of the scalint;-vcssel. C'onse<picnlly, no executive iiu'asure was rcijuired in

rr^pcci of it, jiiul, so far as Ih r .Majesty's cruisers wi-re couc<'iie(i. anv actiiei t;d\ei! was

\iiule;' tlic instructions issued hy the I'oard ot Admiralty.

Wnx will poini out that the inl'ercnce which Mr. Uiil draws fioin the idciililv nt

tlie OivKm' ill ('oumil i.l this \car wiih that oi' 1S',)1. eannol. In the rirciMistanccs, br

su-taincil.

I am. S:e.

(Signed) SALISiUUtV.

No. IM.

'i'lir Miiii-tu'^s of Sdl/nhurii to i Iscnuiit (iiiuii/i.

Vis l.>M'd. I'on'iijn fMVc, . /)//)/ L'it, ISUo.

I II.W'l'', received an! consiilcred, in coustiltation with the Secretary of State for

ll'.e ('clonics, Vinir desp;itcli ol' the '..f^th nllinui, containini; a new piopo.sal from

llic I nited St.-tti's lor the appointment ol three Agents hy tircat liritaiu, Russia, .lapiui,

and the Uuiird States vcspcclively, to he staticmcd on tlie Kiirilc, (jommaiKk r. and I'rdixloli

Islaivis.

in ;!ir note, of which \w\ inclose a cojjv, M", ' *!ney criticises ai length the ligure-

relalinu to the catch ot sc.d'; in .iiicces'sive years, whicli were uivcn in the dispatcli '

Sir .1. I'nnneotote of the 17th May. Those (inures, as Mr. Ohicy stales, were ta'-i.'

troie. the Canadian Oltieial Ilct\iiiis, the estimate of the total cr ;
'i • 1891 (lirii;.;.

and .AiiicricniO lieinu; that of the Mritish HeiirinK Sen Commissioners. '' , stufement tliiiiiring

• See No. 29.
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a small pnit of the catch of 1891 whh actunlly made on the AHiatic side uf Uchriiig Sua

will he leferifd to the Canadian Government for verification,

Witii this ol)jcct, you should furnigii the Governor-General willi a copy of Mr. Olney's

note of the 24th ultimo, and you may inform the United States' Government that Htcps

are hein;; taken to inveHti(;ato tlii ; particular point ; hut you should btate, at the aanie

time, that in any case their criticisms do not npjiear to invalidate the contention of Iler

Miijesty's (jlovernment, that there has heen no such alarniiiu; increase in tiic pelagic catch

of seals on the American side as to justify any extension of the Regulations solumidy laid

down by an International Hoard of Arbitration, for a fixed period of five years, after an
ehihorate examitiation and an exhaustive discussion of the voluminous evidence presented

oil i)olh sides. Nothiuf^ hut the absolute concurrence of the two (Jovernnients in the

neressily of a chatiji;!', based on new and undisputed facts, could, in the; view of Mer
Miijifty's (lovernment, justify any departure from the lleguiatioiis picneribcid by that

Triltunal before! the time appointed under the Award for their revision, should such revision

then be called for.

You siiDuld point out that even on the figures given by the United States'

(jovcrnincnt, the catch of IH'JI, on the Anmriean si«le, was practically tiie same as that of

181)4, and that the greatly increased dexterity with which the sealers are credited, and

C8i)ecially tiie fact that tiie bulk of the catch was made with spears instead of fire-arms,

justifies the conclusion tiiat the catch of 1894 was secured at less cost to the herd than that

ofiwn.
You arc authorized to state, in reply to Mr. Olney's note, that Her Majesty's Oovcrn-

nient cannot recognize that Russia and Japan have any interest in the seal fishery on the

American side of the North Pacific, and that they cannot therefore take part in any

ia<iniry on the I'ribylofi' Islcnds in which those Powers are associated, but that they arc

ready to appoint at once an Agu.;^ to inciuirc conjointly with an Agent of the United States

alone, as ali'eady proposed ; and they would also be ready to consider any rcirpiest from the

two F'owers concerned to join in an inquiry (m similar terms with Rusnia and J.ipan

respectively in the Cummauder and Kurilc Islands.

I am, ito.

(Signed) SALISIJUIIY.

t 11,1..

Msiuntv.

i

No. 22.

The Marquess of Stdisbimj to Viscount Gouch.

My Ijonl, Foreign Office, Autjunt 10, 18!).'».

TMI'i ICarl of Kimberley, in liis telegram of the Dtli May, reipiesled Hir .f.

Pauneel'ole to inform Mr. Grcsham that Her .Majesty's Goveriunent were unwilling

to renew the Agreement with the United States of the 12th May, |s')|., relative to the

acaling-up of arms on board sealers during the close season in Peliring Sea, because

the possession of arms was not contrary to the Award of the Paris Tribunal of Arbitra-

tion, and because, as i>roved by the seizures of t)>e *' Wanderer" ami " Favourite," the

.wgrycMuent had not in practice worked for the protection of British nealers from
umecessary interference.

His ICxeellency was also retiucstcd to rcmi.id Mr. (jresbain that United Stales'

::. .'».l ollicers have no right to seize British sea ling- vcssel.s excejtt uuiler the Or''er in

J')e'i"il for oHcncca against the British Act of Parliam'^nt which embodies the Award
til"-- ):i,ti()iis.

T!ie circumstances in connection with the jcizurcs of the "\Vandcrcr" and
" Favourite," above referred to, havo been most cirefully considered, after sonic delay

occasioned by tlic necessity of obtai.iin^' full information, including Reports from Admiral
Stephenson, the Commander-in-chief on 'he Nortl American Station.

'I'lie " Wanderer," whih; in the waters a;!':;;'led by the Award, and during t!ie closr

season, wash-jardcd, and the master warned by an officer from the United States' stcamci
" Yorktown " of the provisions of the Award Act.

A certain quantity of arms and ammunition was sealed up, and the master signed a
stntcnient that the lire-arms, &c., then produced were all that belonged to the vessel or

to any person attached to her.

The seal-skins on hoard were counted, and the number amounted to 400.

On the same day the vesacl was again boarded while within the Award area by an

ll
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officer from the Un'ted States' steamer "Concord." Tlio noftls placed on the arms in the
morning woro found to bo intact, nnd the number of scnl-skins on board corresiiondcd
with the number counted by the otticor of the " Yorittown."

Further search was, however, nmde, and in the extreme forward part of the Hliip

a shot-gun, with thirty-nine cartridges, were found, which tlie mate said belonjjed
to him.

The vessel was tliercupon towed to St. Paul's, Kadiak Island, formally seized, nnd
sent Iheuce with a prize crew to Unalnskn, and handed over to Her Majesty's ship
" riimsant

"

'I'he grounds for the seizure, as given by the Commander of the •' Ooncord," wore
" the possession of an unsealed gun and ammunition in contravention of ' The lU'hrinjr

Sea A«ar>'. Act, 18'.)4,' clause I, paragraph '_', and clause ;J, paragraph 2, ns well ns of
section 10 of the President's Proclanialicm."

The master protested, one of his groumls of protest being that the gun and ammuni-
tion were the private properly "*' the mate, and had been hidtlen without bis oideis or

knowlciige. The master also said that he was making direct for St. Paul, a port in

United States' territory.

Admiral Stephenson, tlic rommandor-in-chief on the North American Station,

having, after due consideration, come to 'lie conc'lusion that the vessel could not he

successfully i)roseen(ed. decided not to take proceedings against her, and directed that

she shoidtl be released.

The vessel, however, was unable to comjileto her voyage, nn<l the nuvster, on behalf

of those interested in her, advanced a claim to the amount of the nuirket value of 1, ()()(»

seal-skins, '_'.')() dollars on account of tiainnge done to guns tiirougb sealing up, and
I'JO dols. ."it •)i\'h\ lor provisions, with interest to be added.

'Ihe "k (
" WT.8 seized by the United States' war-vessel " Mohican " while

ea during the open season. 'I'here were no 'ire-arms on boardscaling in He!.

with the eNce|)ti'. ,(t one roeket-guii, to be used IVu' signaliing purposes, nnd this

appeared on the ship's manifest, signed by the OoUeetor <•." Customs at Vietoriii.

While the schooner's papers wore under examinatiop by an ollicer of the " Mohican "

the master jn-odneed the signalling-gun and placed it on tiie table before the exaniinini;

oHicer, who expressed himself satisfied, atul entered llie following in the schooner's

log:-—
" Hoarded the ' Favourite.' Found log correctly kept. No violation of Kegulations,

as per log. One shot-gun unsealed."

The " Mohican " steamed otf about 2 miles, but returned. The same ofllcer boarded
the " Favourite " again, and ordered the master to take tlj schooner's pajiers and the

signal-gun on board the " Mohican." There be was informed that his vessel was seized

for having fire-arms on board.

Lieutenant AVadhams, who was in command of the "Mohican," stated the grounds

for seizure to be that the vessel had on hoard a double-barrel shot-gun, which was found

upim trial to carry No. 10 gauge cartridges, and to shoot accurately at least .')() yards,

and that the pos-ession of this shot-gun was in contravention of Article (5 of the Paris

Award and of the United States' Act of Congress.

The gun in question was carried for the sole purpose of tiring rockets os night

signals. It was old, barely 1 1 inches long in the barrels, with a pistol-bamlle grip of

9 inches, and quite unfit for killing seals. Not only was the gun mentioned in the ship's

manifest, but the master stated that ho was verbally authorized by the Custom-hoase

official at Kyucjuot, where, previous to the opening of the fishery season, his fishinp

implements liad been sealed up, to carry it and rockets unsealed. Moreover, Commander
Hunter Ulair, of Her Majesty's ship " Pheasant," and Captain Clark, the Commander
of the " Moliienn," had agreed to authorize sealing-vessels to carry the means of

signalling ; and the former stated that had application been made to him he would

certainly have permitted the " Favourite " to carry the weapon on account of which she

was seized.

No cartridges, or shot of any kind, were found on the vessel.

In spite of the master's protest a prize crew was placed on board the steamer, by

which she was taken to Unalaska, and there handed over to the Commander of Her

Majesty's ship " Pheasant," by whom she was ordered to proceed to Victoria and

report to the Collector of Customs. The latter applied to the Admiral for instructions,

considering that he was not justified, under "The Behring Sea Award Act, 1S94," in

taking any action against the vessel ; and the Admiral replied that, in his opinion, there

was no ground for a prosecution, ftod therefore requested that tlie schooner should be

released.
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Tlie master has preferred a claim for 22,430 dollars, the amount at which he estimates

the loss incurred by the interruption of his voyage.

It tliUH appears, both from the informatio obtained by Her Majesty's Government

nnd from tlie statements of the United Stotcs' .. ival offieers themselves, that no evidence

existed of any unlawful fishing o|)eration on the part of either of these vessels.

Had the master of the "Wanderer" intended to violate the Regulations, he would

presumably not have limited his preparations to a single gun and a few cartridges, and it

seems highly iinprolmhlc that after having been boarded, and having had the skins on

his vessel counted, he would liave run the ,risk of being discovered with fresh skins on

board.

With regard to tlio " Favourite," the cvidenv;j seems conclusive that tlie gun found

on lionrti was intended solely for signalling jmrposes, and that it was not suitable for

killing seals. The fact that no cartridges or shot of any kind were found on the vessel

allords jiresumption almost amounting to jiroof that this view is correct.

It must also be remembered, in considering the case of the "Wanderer," that the

arrangement for the sealing-up of tishiiig implements was not oliligatory, but was to

operate only on the application of the irastar of a vessel traversing Behring Sea for any
lijjitimate purpose during the close season as a protection to tho vessel against inter-

ference by any cruiser in the said waters.

The " Favourite " was seized during the open season when the Agreement was not

in force, though the entry made in her log hy the United States' officer seems to indicate

that he was not cognizant of this fact.

'i'lie statements made by the United States' officers of the grounds of seizure show,

moreover, that in both cases they relied upon that part of Section 10 of the United States*

Act of Congress which reads :
" or if any licensed vessel shall be found in waters to

ffhich ihis Act applies, having on board apparatus or implements suitable for taking seals,

but forbidden then and there to be used, it shall be jiresumed that the vessel in the one

case, and the apparatus or implements in the other, was or were used in violation of this

Act, until it is otherwise proved."

That section has the obvious effect that without affecting directly to enlarge the

obligation which the Award imposes upon sealing-vessels, it creates an artificial pre-

sumption of guilt springing from facts which otherwise might not be evidence of guilt

at all, and thereby indirectly makes the Award weigh heavier on these vessels.

It is not, however, necessary to discuss the provisions of the Act of Congress,

Wliether an ofTenee against that Act was committed or not by either the " Wanderer "

or tlie "Favourite"—a point which seems open to doubt, especially in the case of the
" Favourite "—the officers of the United States' cruisers were not empowered to seize

the vessels, except under the Order in Council for offences against the British Act of

Parliament, which embodies the Award Regulations. Those Regulations do not prohibit

the jiossession of fire-arms, nor do the Hehring Sea Award Act and Order in Council of

18!)4 contain any provision corresponding to that in Article 10 of the Act of Congress.

A duly authorized otlicer of the United States is warranted in seizing a British vessel,

if he believes, or has reasonable grounds for believing, that the British law has been
violated. But he is not warranted in seizing her if there are no reasonable grounds for

that belief, nor is he warranted in apjilying to British vessels the doctrine of presumptive

guilt which is contained in Section 10 of the United States' Act.

The seizure of both the "Wanderer" and the "Favourite" was grounded on
what, even if it was an oll'ence against the United States' law, vsas not an offence against

British law. For this reason Her Majesty's CJovernment consider tiiat the officers of

the I'nited States' cruisers were not justified in seizing the vessels, and they feel bound
to present to the United Stales' (lovermneiit the claims for compensation which have
been made by the owners, and to request that they may receive the consideration to

which they are entitled.

You will read and give a copy of this despatch to the Secretary of State.

I am, &c.
(Signed) SALISBURY.

No. 23.

The Marquess of Salisbury to Viscount Gough.

(Telegraphic.) Foreign Office. August SI), 1895.

WITH reference to your despatch of the 17th June, please ascertain and report

by telegraph whether the presence of Counsel on behalf of the United States' Govem-
[63b] F 2
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incnt in the British *^oiirtH is deHired for tho purpose of taking part in tiic proceedings,

or only fur that ui wutchiiig the cnse.

Dil

No. 21.

I'i.icount Gouijh to the ^farqtwsa of S(iliiiliury.— {Rfreivr(l Srptcmlivr 7.)

My Lord, Newport, lihodv hlmid, Autjnul W), ISUri.

I IIAVK the honour to acknowledge the receipt of your liordship's desputeh ol

the iJ9tl> ultimo, containing the views of Her Majesty's (Jovernment with respect to the

new proposal from the United Stotes for the appointment of three Agents l)y (Ireat Urifuin,

Russia, Japan, and the United States respectively, to he stationed on the Kurile, '/orn-

niander, and IVihyloti' Islands.

I have this day addressed a note to Mr. OIney, einhodying the views of Her Miijesty's

Government concerning this new proposal.

I have, &c.

(Signed) (JOUOII.

1ii'

^ No. 25.

Visrount Gouijh to the Afarijiiean of Snlishiirt/.— (lieccivcd l^eptember '21.)

iSfy Lord, Netrpnrt, Rhode Isliinil, Sepfrnilier 7, 1S05.

I HAVK the hoiuiur to report that I was received this afternoon hy the Sccr tary ol

Stale at his house in Boston, and read to him your Lor(l8hi|)'s (ii-spaicii of tlie

IHth ultin\o rehitivr to the ( laiiiis for compensation made hy the owners of tlie Hritinii

ships " Wanderer" and " Favourite."

Mr. Dhiey said that lie would take these chiims into consideration.

1 have, i*ic.

(Signed) (iOUGJJ.

No. 20.

/Sir J. Paiince/ote to the Marquess of Salislmnj.— (Received f^epteiniier 24.)

(TeU'graphie.) fVashiiujIon, Seplemher 21], 1805.

N\ ri'll refer' Tice to your Lordship's telegram of the 2i)th I'.llimo, it is dcsireil

by United States' (Jovernment that Counsel representing their ('overmnent, in cases

such as those referred to, receive permission to examine the pleadings, he present at

trials, to make to the Government Counsel such suiigestions irs may seem necessary for

protecting the interests of the United States, and for Mie proper enforcement of the Paris

Award.
It is, of course, understood that in similar cases hcfore the Courts of the United States

like courtesy he extended to Counsel representing British intt; 'sts.

No. 27.

Mscount Gough to the Marquexs of Salisbury.— (Received September 21.)

My Lord, Newport, Rhode Island, September l.'J, 1895.

WITH reference to Sir J. Pauncefote's despatch ol the I'lst May and to previous

correspondence respecting the refusal of Her Majesty's Government to renew the arrange-

ment for placing under seal the arms and ammunition carried by British seuling-vessels,

I have the honour to transinit herewith copy of a note which I have received from the

Acting Secretary of State on this subject, inclosing a Report addressed to the Treasury

Department by C;iptain Hooper, the Commander of tiie United States' patrolling fleet in

the Behr'ug Sea.

Captain Hooper states that the masters of twenty-eight British scaling-vessels,

at one time assembled in Dutch Harbour, formally applied to him to have their arms
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K urili', 1'om-

wcrc unanimous in recognizing the advanfa|;c8 of such aplaced under seal, and

nicnsurc.

Mr. Adee obgcrves, Iiowcvcr, tlint Captain Hooper, acting in accordiince witli hig

instructiorifl, declined to ncccdc to their re(|ueBt.

I venture to call your Lordship'H attention to thv st'itemcnt at the conchision of
Ciipliiin Hooper's report, viz., that hcuIh an; not uiif'rc(|iicnily, when Itilled with gpears,

found to have gun-nhot wounds previously iceeived, mid that thcsf wounds on tiu; sliln

niii<ht raise a |)resuniption that fire-arms had \icc{\ iMc:,'idly used hy tlieir capturers,

unless t!u) innocence of the ca|)tuiers were made maiiil<'st hy the arum on hoard being

under seal.

I have, &c.

(Siijned) GOUGU.

of tlie Britisii

My Lord,

I N connection

Inclosurc 1 in No. 27.

Mr. Adee to Viscount (icu(jh.

Dfjinrlwrnt of Ht (:'•, IVos/iiti/jtov, Hpplcinlirr 11, 1S(>5.

with the Dfpailment's note of the ISth May last to Sir J.

Pnunrefolc in regard to tiio action of the {iovcriunent ol fJieat lintam in refusing to

periiiit British seuhng-vcsseis to have their arms iuid e(|uipment placed under seal by
naval olIlcerR, I have tlu; honour to Iraiismit herewith an extract of ;i lepoft to the

Secretary of the Treosuvy rom (,'aj)tain C. Hooper, commanding tlie L'luted States'

patrollinf? fleet, dated Dutch Harbour, Aiiiska, Hth Aiigu»t, jsi^O, in uhieh he states

tiiat at one time during this season there were twenfy-cii;ht British sealing-vcsseis in the

harbour, and that they fortnally apiilied to him to have their arms and e()uij)riient placed

under seal, hut that, acting in accordance with his instructions, he declined to accede to

their re(|uest.

In vii'w of the fact that the Mriiish fJovcrnment lias communicated to that cf tlie

United States its refusal longer to permit tlie sealing-upof arms and equipment onsealing-

vessels on the ground that such arran'^ement had not worked satisfactorily in practice, I

desire to call to your attention the lurtlier statement of Captain Hooper in this report, that

giiid Hritish masters were unanimous in their (iesin; to have their cviuipments placed under

seal, stating that the refusal of the Hritish Government above referred to had exposed them

to unnecessary risk.

I Imve, &c.

(Signed) A. ADEE.

^ I

< i

c United States

ave their arms

Inclcsurc 2 in No. 27.

Captain Hooper to the Secretary of the Treasury.

United States' Revenue- cutter Service Steamer " Rush," at

(Extract.) Port of Dutch Ilaihour, Alaska, Amjust S, 1S9.J.

FORTY-SIX sail of vessels were at anchor in Dutch Harbour, mcluding tiie seven

that arrived previous to our sailiii;:.

These were hoarded and examined hy tiie " llush " and " Grant." Thirty-nine proved

to he sealers —eleven American and twenty-einlit British. Of these, six American and

twenty-seven British vessels were fro:ii their home p^uts ; while five American and one

British ver.sel were from the .lajiaii coast.

All vessels from their home ports were without guns, having taken tlie precaution to

leave them behind. Several of the masters iiad a revolver, which they desireci to keep for

self-protection.
• « • • • •

The masters of the British vessels applied to have their spears, guns, and revolvers

sealed up, but were refused.

There were so many expressions of dissatisfactijn at this, that officers were sent to

make a canvass of the British sealers to ascertain liow many were in favour of having their

arms secured under seal.

They were found to be unanimous in favour of it, and all stated that the refusal

of the British Government to allo'v it done exposes them to unnecessary risk. They say
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it is no unconimon thing to spear a seal that has prijviously been shot ; and they under,

stand that the presence of such on board a vessel currying unsealed guns furnishes grounds

for seizure.

No. 28.

The Marquess of Salisbury to Sir J. Pauncefote.

Sir, Foreign Office, September 27, 1895.

WITH reference to my despatch of the 16th Ausjust and to other correspon-

dence relating to the seizure of the sealing-vesscls "Wanderer" and "Favourite"

by United States' cruisers, I have to request your Excellency to inform the United

States' Government that British naval officers will decline to take over any British

vessel seized by an American cruiser unless the declaration of fieizure alleges a specific

offence which is a contravention of the British Act of Parliament.

I am, &c.

(Signed) SALISBURY.

No. 29.

Sir J. Pauncefote to the Marquess of Salisbury.—(Received October 7.)

My Lord, Newport, Rhode Island, September 24, 1895.

ON returning to my post after leave of absence, I found that there had been some
misapprehension with regard to the communication to the United States' Government of

jour Lordship's reply to their proposal for the inspection of seals-skins at Columbian
ports.

I have accordingly addressed to Mr. Olney the note, of which I have the honour to

inclose a copy for your Lordship's information.

I have, &c.

(Signed) JULIAN PAUNCEFOTE.

Inclosure in No. 29.

Sir J, Pauncefote to Mr, Olney.

Sir, Netvport, Rhode Island, September 24, 1895.

WITH reference to your note to Lord Gough of the 18tli instant, in which you
renew the inquiry contained in Mr. Adee's note to him of the 13th instant, as to

whether Her Majesty's Government have come to any conclusion respecting the

suggestion made in Mr. Uhl's note of the 10th May last as to the stationing of United

States' Inspectors at British Columbian ))oits for the purpose of verifying log entries of

British sealing-vesscls, and examining the skins as to sex, with reciprocal privileges to

British Inspectors in American ports, I have the honour to inform you that at the time

of my departure for England on leave of absence early in June last, I was under the

impression that the answer of Her Majesty's Government to that proposal, as well as to

all the other proposals contained in Mr. Grcsham's note of the L*3rd January, and
Mr. Uhl's note of the 10th May, had been substantially communicated by me to Mr. Uhl
on the 2"th May, when I had the honour to read to him, and to leave in his hands, a

?opy of the Earl of Kimberley's despatch to me of the 17tli of that month.
As regards the particular proposal relating to Inspectors, I had previously been

informed by the Earl of Kimberley* that it was not acceptable to Her Majesty's Govern-
ment, on the ground that the matter is already provided for by the Award Regulations,

the sealeri being bound thereunder to keep a record of sex.

The proposed examination by Inspectors would, therefore, only be of use in the

case of skins taken outside tiie Award area, which is not a matter of special concern.

V.ll
• See No. 10.



1 regret that the reply of Her Majesty's Government to the proposal in question

sliould not have been made more clear, and that it should have remained in any doubt at

the Department of State, during the period ol my absence.

I have, &c. '

(Signed) JULIAN PAUNCEFOTE. '

I
r m

I

e honour to

No. 30.

Sir J. Pamcefote to the Marquess of Salisbury.—(Received October 28.)
, ,

My Lord, Washington, October 17, 1895.
WITH reference to previous correspondence respecting the seizures of the British

sea' ing-vessels the "Wanderer" and " Favourite," I have the honour to forward herewith

to your Lordship copy of a note, together with its inclosurc, which I have received from

the Secretary of State on the subject.

The inclosure gives the report of the Attorney-General of the United States on the

claims, whicii is adverse to their validity.

I have, &c.

(Signed) JULIAN PAUNCEFOTE.

Inclosure 1 in No. 30.

Mr. Olney to Sir J. Paunccfote. i

Excellency, Department of State, Washington, October 14, 1895. it

REFERRING to the claims preferred by Her Majesty's Government for compensa-
tion for alleged unjustifiable seizure by United States' cruisers of the British scaling-

vcpsels the "Wanderer" and the "Favourite," which claims were brought to the

attention of this Government through a despatch of the British Foreign Office to

Lord Gough, read, and a copy thereof given to the Secretary of State the Gth September,

lS9o, I have the honour to state that the question of tlie validity of such claims, and of

any liability of this Government on account of such seizures, has been submitted to the

Attorney-General of the United States for his opinion thereon.

The opinion of that officer, copy of wiiich is appended for your information, is

adverse to the validity of the claims, and rests upon considerations of such conclusive

nature and effect that the result, it is believed, can hardly fail to be acquiesced in by
Her Majesty's Government.

T lin,yA &C
(Signed) ' IIIOHARD OLNEY. .

Inclosure 2 in No. 30.

The United Slates' Attorney-General to Mr. Olney.

Sir, Department of Justice, Washington, October 3, 1895.

IN the matter of the claims presented by the British Government for damages on
account of the seizure by United States' cruisers of the British sealing-schooners
" Wanderer " and " Favourite," I have the honour to give my opinion, as requested by
your letter of the 27th September.

It appears from the letters of the Secretary of the Treasury to yourself, dated the

12th June and the 24th September, which you inclose, that these schooners were seized

by American cruisers, one in the North Pacific Ocean 9th June, 1894, the other in

Behring Sea 24th August, 1894i, and delivered to British naval officers with a written

statement of the facts upon which the seizures had been made, which officers, without in

anywise invoking the action of the (courts, released them, having reached the conclusion

after investigation, and upon legal advice, " that no case could be made out against

them."

The British naval officers, in releasing the schooners, apparently proceeded on the

theory that they were invested with the authority of an ordinary examining Magistrate or

Court to determine whether the accused vessels should be subjected to regular judicial

M' 'i

I
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inqiiirv or not. So nctiiij;, tliry gocin to Imve liclil liint tlio gtatniuciits of tlio United

Staten Coininnnilorn, us well us (lio I'ui'Ih (K'vt'l()|i(M| hy (lioir own invcstiKulion, t'ailml to

allow cvon |iri)l)i\t)le cuscs of vicilution tit" tlio laws (or Mio prfHcrvulion oi' tliu liir-st uU,

passed in luiisuanro of the Award of Mio 'I'ribniial oi' Arliitrution at I'uris under the

Trout V hi'twt'cn the United States and (Jreid. Rritain, coneludcd at WasliinKtitn 2I)lli

Mniiarv, ISD'J. (See Ael ol I'.nlianunt, 'J.'kd April, IHIH. T)? Viet., cu|i. '2. .'11 L.ll.

Stntntes I.)

'I'lie staleinenis made ami delivered Ity the United Hiates' ollleers wore to the ellecl

tliat proliildled and unsealed liie-urnis, lo^et.lior with hirjje nninliers of soal-skiim, were

found «)n hoiini the seized seluioners. In the ease ol'ihe " Wanderer" at hast thero were

other eirennistanees of snspieiou, such as evasion and eoneeahnent. Tlu; 'dle;;'od .' •iei 's

in these statements were that they merely set forth as >;ronnds of Hoiiuie tlu^ laets ahi,,r(j

8tutc.l, hut did not speeifieally axsert that seals inid aetnally heen taken contrary to law.

In otiier words, eonsiderinu; the statemonts uh pleadings, thoy set Ibrtli mere evidence and

not the nlliniate tact.

I find nothinu: in the Uiitish Statutes, or in the ord'Ms and instrnelionH iAHU(?d for tlie

(Uin execution tlu'reol', which reipiii-es any I'ormal tdiar^e hy odiccrs maUinj? seizures.

"An indorsement of the f;rouniU on which it was seized " <m the oertilieate of the vessel

is retpiired when it is returned to euahle the vessel to proceed to port lor trial (.'i? \'iel.,

cap. 'J, see. U (1). Section I 'J id' the Ai-t ol ('on?;ress, anthori/.in.'j; sei/.urcs of AnuMieui
Hhips hy British oHicers, provides for the delivery with the ship of "any witnesses anil

proof's lui hoard.'* (.Xct approved (ith April, is;)i, 'J^^ Statutes, .'(2,) The iusi ructions of

liic Secretary of the Navy to the Cotninamler of tlu" United States' naval force in Mi-hrin^'

Sen, dated Ith May, iHill, a copy of which was sent hy the Secretary of Stale to llio

Mritish .Minister (Semite l']x. Doe. ti7, HSrcl Congress, .'trd Session, ]>. lil'). reipiired the

Oommandinsr Olliecr making the sei'/.ure to draw up a declaration in writing', and deliver

the 8Uini> with the vessel, whether such delivery should he made to British ov Ainoricau

authorities {iti. I'J(5). I have found no similar retpiiremont in the IJritish Act, Orders iu

Council, or ln>trnetions, and the declarations directed hy the iiistriuUions to Anu;rieaii

officers were nieiely intended to carry out Section \'2 of the Act of ('onuress. Those, as

well as the indorsement on the certifieato id)ovo mentioned, wore ninnifcstly rctpiirod, not

for the purpose of justifyinu; the .^"i/.nres to other naval oHicers to whom delivery mi.;ht 'to

made, hut to indicate eviilencc for n>e in the Courts where proper eha'.'_u;os would he

formulated trom the evidence piodueed. As all seizures are to he made hy naval ollieers,

and the vessels seized delivered to other naval ollieors, when not taken direct to the judicial

authorities, it could not have heen expoctod thut the niceties of legal proeednro should l)e

observed in such statements.

The authority of American cruisers to seize Ihitish 8hi])3 is found in the Act of

rarlianient ahoved cited, and in the Orders in Council authorized thcnihv, which hear d.ile

30tli April, IS'JI. Section 1 of such Orders provides that American olliccrs may "seize

and detain any British vessel which has hccoine liahle to he forfeited t(i lli'r Majesty

under the provisions of the r>'cited Act, and may itrini; her for a<ljudieation heforc any

such 15ritish Court of Admiralty as is retcrred to in section lOH of 'The Merchant

Shipping, Act, IS.V4' (which section is set out in the secoiul Schedule to the recited Act),

or may deliver her to any such British otKcer i\^ is mentioned in the said section tor the

purpose ot heiiiLi dealt with pursuant to the recited Act." The mode provided hy the

Behrinjj Sea .\ward Act for dealing with vessels so seized is to snhject them to le^al

procccdiiij^s in the British C()urts (second Schedule, section UKl). Section '2 of said

Onleis in Council, which relates to the conduct ot British cruisers seizinj; American

vessels, provided that "such otlicer, after seizing; and detaining a ship of the United States

in e.;ercisc of the said powers, shall take her for adjudication before u Court of the United

States having juriMiielion to adjudicate in the matter, or deliver her to any naval or

revenue otlicer or other a.ithori ies of tho United States." While it is not explicitly

stated, it is manifest that the intention was ;.o substitute delivery to the naval authorities

of the country to which tho vessel belongs in place of delivery to its judicial authorities

merely lor eonvenieiKo, and not tor the purpose of dispensing with legal proceedings

or having a trial by such naval authorities instead. Such delivery is a tuere transfer of

custody.
The law of each country requires that its vessels, when seized by its own cruisers,

shall bj brought into Court lor adjudication (second Schedule, Act of Congress, supra,

sees. 9 and 1 1), and intended to give to the cruisers of the other country the same rights

given those of its own (.\ct ot Parliament 3 (3), Act of Congress, sec. 12).

It may be suggested that the Commander of a cruiser conducts an investigation in

deciding whethor to seize or not to s-^ize, and farther that, after seizure, he may revoke his
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il('( JNiDii mill rclciific. Kiit. twii (liiii;;<4 wmild |iri'vi'iit \\w ooiKtliiHion lliitl. a irivnl ofiicur,

to wliom (li'livny i« innilc (il (i vessel sei/.(!(l iiiidiT llio iircivisions nCllie Treiity, liiis power
eitlier (ii leview or III liivesli^iilc iiiii'w. One is the Hpirit (if eomily sliowii liv t\w Acts of

liiilli eiiiinti'ies, wliiuli r('(|iiires ii eniislrui'lioii tliereiiC nut. iiieonsistenl with riiiitual

(•(iiilicli'iii'(; iiiid res|)ec'l. 'I'iie (illier i* llinl the |iiiwer oC llritish <i(li(!er^ recelvint; sci/od

vcsscIh rtiiin AniiiicuM eriiiserH is expressly limited to liiini;inj? llieni info <'(iiiit, for

n(ljiidi( ;iliiiii. (OidcrH in Coiiniil, se(;. I, sceoml Schudule, Ilclirin;; Sen A wind Act,

sec. 1(K«.)

N'ithiii^< is Hiiid ill the Act of eillier euiintry ahoiit liahilily lor wroiinl'iil sci/.iirci. If

it III' I'lini'i'di'd, upon piineiples nl eoiiiity or olherwise, that Hiieh lialiility was eotitcniplatcd,

it iiiiist he aNsiniu'd liiat hoth eoMiilries had in iiiiiid the well-sutlled principles of th(! law

ciiiiiiiinn to lioth rehilive to siieh lialiility.

\V hilc ihe Alls of holh loiiiitnes iire, of cotirse, dircdcfl only iiKoinKt acliiid eases of

aiilawfiil seal fisliiii!^, il would lie ahsiird to limit the rii;lit of Hei/iiri; th"ii'hy eonlerred

apiiii eaeh olIierH eniiFcrs to vessels eaii;^ht in the act. In all nllier eases aetiori

iiiiist depend upon eviileiir(> and indieations This waH rcco^^nixed hy the aiithiirilicH of

lioth countries. See inslnietioiiH of Heeielary ot the Navy, miprii, p. 1'2(!, wliieh adopts

fniin " Inslnictions to IJrilish eriiisers as to seizure" Hcnt hy the IJritish iMinisler to the

Sciretary of Stale (.Senate i'lx. iJiie. niipni, 1 1 fi) the following' :
" Whether the vessel has

lieiii cii;;ageil in hiinliiii; you must juil),'e (iom the preseiiee of seal-skins or liodies ot seals

nil hoard, and other eireuinslaiiees and indications," 'I'Ik! po.ssihility of mistakes in siinli

cases is well liiiowii. Ci rtainly it (^oidd not have heen intended hy (ireat liritain to havo

li.ihilily lor wroniil'id seizures hy Aincriciiu oIKeers depend upon any dilfiTenl rules from

tlins;' expres^lv made applieahle to seizures hy its own. These are merely the rides o( tliC!

ciiininon law in tin; analoL;iiiis easi! of j^'ruundleHs arrest or prosecution hy Hie civil

aiithiiiilies. There is no lialiility in any ease where reasonahle j^rounds fur the seizure

are shown, evirn when the ('ourt has iliseharged Ihe vessel. (Second Schedule, sii/irn,

see. \()',\.)

The sehooner.s in ipiestion, lia\in!.; heeti seized hy due authority, have never heen

liiwliilly diseliarf;ed. It is not even suy;;;esteil that the American olliiters who iiiade the

seizure^ did not. act in t^ood I'ailli, and they seem to havi; acted on reasonahle i^roiinds of

siispiciiiii. My opinion, iherefiire, is that the Secretary of the Treasury is rij^ht in leilding

tliiil. there is no lialiility for damai;es on account of Hueh seizuies, assnimiiiL! that there

wiis, in fact, no violation of law hy eitlar ot the schooners seized. While voluntary

release hy thi. seiziiit( iillieer minht dispense with judicial discluir^'e as one ot the conditions

lit liahilitv, this would residt only hecause such release would li:- an admission of iiiiioeenee.

It will liaidly he claimed that the release hy liritish naval ollicers operated as an ahiiission

liy the Auieiic.in ollicers who maih; the seizure.

Very respectrnlly,

(Si!,Mied) JliJJSON IIAr.MON',
Allornei/'Gcriitifil.

\\^.

\

No. 31.

i<ir J. Pauuci'fiitit to Ihe Marquess of Siilli<hury.— {Received i'ehrunrij liO.)

My Lord, Wanhimjlon, Fehrunry 11, 180O.

1 IIAVH! the honour to forward herewith to your Lordship copy of a note which I

have receiveil from the Secretary of State, containing a request that Her Majesty's (jovern-

iiient will notify the IJriti.sh Columhian sealing-vessels to keep u rec"''d of all nursinij

fei.iale seals killed during; the coming season in Hehrinj; Sea.

I have forwarded copy of the above note to the Governor-Generiil ui Canada, for his

hxccllcncy's information.

I have, &c.
(Signed) JULIAN TAUNCEFOTE.

[0381 G 11'^
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Tiiolnstiro in No. 31.

Mr. Oliifji to Sir J. I'diiiit rfolr.

MxtM'lli'iii'y. Drintrlmnil nf Stair, Wiisliliiijliin, h'rlirunni Vt, iS'.ic,

I IIW'I'! the liDiimir fi) rci|ucsl, in virw ol' a K'tlcr iVom tlir Si-crcliiiy "I iLc

'rii'UMivv ii) the Unl iiistiiiit, tliut Nor Mnjeslv's (invi'i'iiiiunl will iinlily tiu' HiiinJi

''i)liiml)iaii sfa!ini;-vi'ssi'ls lo kiT|» a rci'Dni iil' all mir.siii); leinaU! Hi'uls kilicil <liiiini,' \\n-

(•i)iiiin;; sonsoii in lU-liriii}; Soa.

Siicli a ii'i'oni will i;nMlly assist tlic Tri'asnrv l),'|)intini-nl in o'llain invcti'^'nilou,

il i-* tiDw making, sliowMii; tin- liiNlanci' (immi i'liUv l.ill' |s|.i(ui> t 'iiial.' mmIs i;n Im r..(,|,

li-avnii; then- ynnnu; on the islands. It M'lMn-. nri'ill(w^ in M>i<l dial tlio cD-oiPfiali.in

ol till- Mritisii ( lovciinui'nt will l)i' of niati'rinl assistauci' to llic 'iViasMi') |)c|tartniciit m
jnosfiMilinL; its invi'stiu;ations.

I mil, &v.

(Sijj:m'<i) iMcii \|{|) oi,m;^.

No. n2.

Sir.

The Miirijurgs of Siilinhiirii to Sir ./. I'liiiiirrfolr.

Forriijn OJfitr, i'riiniari/ '2\, JSllCi.

IM'IMNC! tilt; soalin;; sonson of ^W'> coniitlainlH liavo liccn nindc ay:ainsl tin

.Ii r tin- I'niti'd States' rovoinu'-oiiiist'is in »«oairliin;; iitnl soi/iiii; llriiipri)i'i'0(iinijs

vi'ssi'ls with'. lit siilliciiMil oaiiso.

You ail" aiitliori/.iMJ to t'oinniiinicato to | lie InitiMl Stales' ( IovimimiumiI coiiics oi'

llio inclosi'd li'lItT tVoin llio i'olK'clor ot' Cuslinns at Victoiia of llio l.'ilii ncidiuT, with

till' di'ilavation of Isaac A. (JiUild. and tlio list ol iioardinns wliicli at't'oin|i!\nv it.

Il apiicars fioin tlioso |iaiK'rs that out o' Iwcnty-nini' vi'sscls wliicli had tiicn n'tiiiiu'il

from Mi'lnini; Soa, iu> loss llian l\vont,v-si\ liad hccn inianli'd l»y Uniti'd Slates' oIIIitivs,

and tlii'sc, in tiu' aiji^rofjalo, idijlilv-two tinu's. 'riic aviMa;^!' was, tliorcfon', inoio ijian

llm oanliiiiis f(ir cacli vi-ssol, and in oiii" caso, tlial nf lin- " Sappliirc," iho vessel

1)t)ai'de(l six times in liie eonrse of Iwent v-foiir days In nearly every iiistane • llie sr

skins wei'v' overhauled and examined and lelt in ennriision, and on eaeh oeea-

to ho repaeke.l in sail hy the orow.>i. The net re.siilt of all this lahoiir ai

\\a- that tlie entries in tlio loir-hook of ih Meat I were found to he

lieyjiiMJ

iiyaiii'c

iiavs ill

arrear. and tlnit a Inde was diseovt'rvd in one seal skin (Mil nf a ear^o of Jtsil on Ikp.uiI

tiie " Iv l\ Marvin." whieli, in the opinimi of the I'liiled Stales' naval otiieer, had the

apiiearanee of hein^- a slu)t wound. ]$otli tli vessels were seized, and wi're Hiih>i'-

cjueiifly sent to N'ietoria for trial.

Admiral Stephenson and the (Hlieer Commandinjr Her Majesly's shi[) " Pheasant"
eommenti'd on liie freipieney with which tlie vessels wen- visited, and on tlu'have also

inaiiiicr in thneii tlie sc arch was eoiidiieted. 'I'liese two ollioers state, moreover, thai 11

men who command the sealinj^-sclioimers are most anxious to carry out all !{e;;ulalii)ii-i

to the letter.

Her Majesty's (Jovernment liavi- also hcen iiifnrined that the United States' irnal

otlicers eonsidereil themselves aiilliori/.ed hy their instructions to hoard indiscriminately

all British sealers.

Your Kxcelloncv will ohsi-rve from llie fmemiiu": siiinmarv, that the coinplainls

(he se.Hiin^

<;ateat)rios

;

-vessels na:ainst the United States' revenue-crniscra hclony; to three dillciiiit

I. The seizure of vessels for alleged oll'ences on evidi-nce ohvioiisly insiillicient

'J. The exercise of the ri^ht of search in eases where no suspicion exists as to an

oU'ence haviiii; heeu committed.

[\. Vexatious and inquisitorial interference.

^Vith regard to the ipiestiou of seizure, it has heen notified to the United SljiUs'

Government on several occasions that the United Sta.cs' cruisers are only empcovercti

by the British Order in Council to seize British vessels contravening' the provisions nf

the British Act of Parliament, which contains no provision similar to Section Idol ilic

United States' Act, and that the United Slates' naval otiicers have therefore no pmoi

to sci/.e British vessels merely on the ground that they have sealing apparatus o:

iuiplemciils on hoard. Tiil> liritisli .\et of Parliament only gives a jiower to .seize wlicrj
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III oll'i'iici- 'i.H ln'rii ciiiiiiiiilfi'il. ti)i(| (lie ()ii|iT ill (oiiMi'il II 111 liDci/.rn llic sci/iiii' mill

Jt'lciiliim dt' Huy nrilisli vc-.--cl wliicli li;n Iic'iiiim' linlilr In ln' rKrlcilcil. I'lvc;' liv Hi"

riiilcd Sliili's' jiiw. no 'iiin'riil |i(i\M'r is coiircrri'il In Imiinl iiml hi'iiicIi vi-.m'I'. wiilioiii

,|H'('ili(' jurniiiiilM of Mis|>ii'iciii. I liiivc iiliciiiiy rn|iifHlc(l vmir I''m'< lli'iicv. in my
,1, s|i.'tlcli nl' ill" 'Jj'lli S('|ii"iiiliiT limf. In inlnrni tiii- I'nilcil Slates' <!nvi'iinMi'nl lliiif

Hiili-*!) niivnl oliin'iM will in ruliii" ili'i'liiic In (iil»i' nvcr iiny l!iil!«li vi'hhiI Hoiz'-d Ity an
Aini'iii'iui crnisrr nn!>'-s llic di'i'liHiiliiin iiIIc^^in n, H|ii'cil'ic oircncc wliidi !>; si iMhti iivmlinn
111' llic Hiilisli Act (if rnilianii'iil.

TIhT" ii|>| "MiM In Imv" Imtii snini- inisconcfplinn nii lli(>|iiir: lA' H'c rnilcMJ Sliili's*

iiaviil oirK't'iH, mIii) liavi' iilli'iii|ili'i| tn iipiily rnilnl Sliilcs' lu\\ In I'litiMli vi'ss.'i^, as \h

shown li.v til" clranuK ililicair mimiiIi'iI In lln* " K. M. Minvin" liy liiculcniinl.

Caiinino, I'nilcil Slali's' navy, in wlii.li lln- I'mclanialion of I In- I'liwiJcnl ami llic

Hiiili'il Sliili's' I'l'^jnialiinis iirc (|iiolc(l. A i-opy of IIiIh (•iTlilicalc in iin'loMcd. II slimild

lie liroii;;iil In llir nntlcr nl' llic I'liilcd Slafcs' ( iinrmincnl , willi 111" rt'iiiii'sl llial 111"

iiaviil oIliiTis nia_\ li.' inl'oinird Ilial lli"ir |M)«"r-, im I'nr as Uiilisli v";-;s('1h arc "nnccnn'd,

cxisl solely in virl >!' llic I'.iilish A"l nt rarliiunciil, and llir (>rd"rin ('onncil issued

iindi'i' il, iind ar" I'slridcd "illiin llic liniiis n|' (hr |ii-ovisinnH hy wliidi llins" jiowcrs am
liirrcin (Idincd.

'I'll" cXCIciHi' nl' 111" ii;;lil nl'si'iinll is lilu'wiH" sldijci'l, In rcHllirl in||s.

Til" A('l nl' I'lirlianiciit "onlains no si'clinn iMiiildin;^ an olIicT In s|ii|) and "\aiiiin"

any vessel sndi as "\i->i('i| in ili" Seal I'lsJu'iy A. I" of |M!»I and |s!i,\. Tli.' \rl>i(rati<Mi

Award iriiuiicd llnil ilio oll"iic"s s|ii<('ili"d in Aili<'i"s I ami 11 siinnid lie in'oliiiiilcd, Ini!

ilitl nol. rct|uir" iiiiy incuMilivo nrlinii hd'oic tlio ('(inHnisHioii ol'tlic (dlcnif. li'iiii nlliccr

liiiH ri'iisonuM" ciiiis" In siispci'l ji v"sd nl' linvinj; rnniniillcd an nH'i'iic" it, is ii|i"ii In

liini lo hlop and "xuniinc licr. Imt li" is deaily n.«l iiisiilicd, in the altsciic" of any ~pi'dli"

j^ionnii i'ni' ^inspifion, in sinppini;- and cMnninin,'^ every vess(«| he niei'ls as a purely

prci'imlionary or preventive nieasuic.

ill any case, llic \c\aliniis and uncalled- lor inlcrfcrcnce? repnrleil diiriii;; the |iast.

season ;:iv«K just cause I'nr cnniplaint. Anioni^sl (he points ai;ree(l lo hy the Secrelarv

of the 'I'reasury with rclereiiee lo the instrndions to the Uniled States' naval nllicers in

Mav l^i'li "cre the follow in;; :

'i'lial llu! nnislers of the seiilin;;-vcss(ds slunild he protcded I'roni iinpiisitorial

I'xaniiinilion ; (hat no scalin:;.vcsMd hIiohIiI he sci/.eil hy ri-ason of the absence (d a

licence or ot lishery iniplenienls hein;; foinid on hoard; (hat the Uniled Slates' naval

inslrui'lions as to (lie inoile ol dealln;:; with sealiii'.;-vcssel.s should l)(r siniil.ir lo the

Hritisl) naval iiislrndions ; and thai the naval ollicii who exaniiiuH a sealiii:;'-vossd shall

leave a cerlilicati! with hei master for his protect icni against interfercMice.

Tliesi' provisions, wliidi Ind special reference In the arran;i;(Mncnt lor seaiiii^-np

arms in ISlli, show (he spirit in which (he insdndions for carryinj; nut the Award were

issued, and it \» ossenlial that an internalional A;;reement involving (jueslions of so

delicate a initure should he adiuinistercd with mutual forhearance and nmderalion.

lier IMajesty's (loverriment ft'(d sure (hat it is not (he intention or desire of the

I'liited Slates' (iovermnent lliat men cnL';n^c'd in a perfectly !e;;itiuiate oecnpati(Ui, who,

according; lo hoth Hritish and American ri'ports, are most anxious to ohserve siridly the

itcL^ulations imposed for pidilie reasons on that occupation, should he tri'ated as it tlii^y

were conlininiliy en;;af;ed in (ryin<; to evade and hreak the law, ami suhjecled (o

iiiineccsMary loss and tronhle. 'I'lic rif^ht of seardiin;; Hritish vesscds was conlerred on
United States' oHi(;ers on the assumption that tiiey would exereise their powers with the

same couHideration us wnuld in like circumslanees he shown lo sudi vessels hy ilor

.Majesty's naval ollieers, and Her Majesty's (Jovcrninent luivo no douht that, when (he

matter is hroufjjiil to the notice of the United States' (Jovcrninent, (hey will issue such

orders as will put an end to an interference willi IJritish vessels on the liij:;li seas, which

has given rise to so many complaints, and which is not warranted hy the provisions of

Hritish law.

Your Kxeelleney will address a note to the United States' (lOvernnicnt in the

sense of this despatch, and nuike such further reprcsentatioim as you may deem
advisable.

I am, &c.
(Signed) SALISBUllY.

m
ill

IIIi'!

•

\

< I
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Iiiclosurc 1 in No. 32.

Customs, Caninla, Victoria, Britixli Columhiu,

Sir, October 1-}, m.)5.

I HAVE tlu) lionour to forward liorowitli, for your iiiforinatioii, a statcincut

giving tlie names of the soalintf-vcsscls, the latitude and loui^itudc of wieli at tlu> tiinn

the sclioonors wero hoardod in Jicliriiiij^ Sea wliilo onijagod in scal-fisliiug' ontside o[' tin

60-milr zone round tluj l'i-il)jloll' Islands.

I hcg to say tliat all tlic vcssols liav(! not yet returned, there heiui^ ciLjIit still out.

All those that liave arrived rcjiort liavinijj been boarded, with only three exceptions.

The boarding oUieers eertided •)n tlu" official log-book the time of boarding, tlic

position of the vessel, and also the number of seal-skins then on hoard.

The examination of tlie seal-skins and the opeiung out of them, shaking the s;ilt

from the skins, tossing and heaving them about tlie hold of the vessel, and leaving

tlie skins on each occasion wit'iout salt, and at no time offering to repack the skins

as they found vhem, se(>ms to 1 e iho only cause of complaint of the majority of the

masters and crews during t'leir voyage to Uetu'ing Sea this year.

There were only two schooners seized in Behiing Sea for alleged contravention of

" The I'.ehring Sea Award Act, 18!) i," viz. :—
Scliooner " Beatrice," of Vancouver, British Columbia, Louis Olsen, master, seized

in latitude 55'' 1' north, longitude 108" 55' we.<it, by United States' ship " I'lish," fur

not entering catch of seals in her ollicial log-hook.

Schooner ' E. ]i. Slarvin," of Victoria, Biitish Columbia, seized in Behring Sea by

the Untied Slates' ship " Itusli," in latitude 5'J" '2b' north, and longitude 172" 5!)' west,

for violation of Article of the Kegidations of the I'aris Award, that is, for Jiaviii';

one skin whicli appears to have a .N..otholo 'n it. At tlio time of seizure the " E. H,

Marvin " had on hmrd 3S6 fur-seal skins.

These schooners that have returned have all obtained fair catches, but on the whole

the entire catch for the 3e.i''on will be abont 23,000 short of last year, owing chiefly to

the small JJritish Columb.. coast catch and on the coast of .Tai)an caused '•liicily by

stormy weather.

Those vessels that were boarded in Behring Sea during the past season will not

likely, I think, present any claims for detention, as none actually suffeied loss.

All the skins on being landed were found to he in excellent condition, and the

price p'.iid here for each skin has been 10 dol. 50 (;., but the greater proportion of seal-

skins hi'.s gone forward *o London to bo sold at the next sale that takes place about the

26th proximo.
I have, &c.

(Signed) A. R. MILNE, Collector.

Wm. Smiiii, Esq.,

Deputy Minister of IMarine and Fisheries,

(Jttawa.

Inclosurc 2 in No. 32.

Decltiralion.

BY this imhlic instrument of protest hereinafter contained, be it known and made

manifest unto all people that on the 15th day of October, in the year of our Lonll8',)5,

personally came and appeared before me, Harry Dnlkas Ilelncken, notary public duly

authorized, admitted, and sworn, residing and practising in the city of Victoria, Province

of British Columbia, and Dominion of Canada, Isaac Archibald Gould, who did duly

and solemnly declare and state for truth as follows, that is to say :
—

1. 'Jhat I have been captain and registered m.anaging owner of the schooner

" Katherine"' since the month of December l^^itS.

2. That the said schooner left tlu; port of Victoria on thr' 25th day of January,

.\.l). 1W)5, bound for tlu; west coast, and remained sealing until the oOth day m Ajtril,

A.D. lSi)5. when the said schooner returned to the said pott.

8. That the said schooner, with a crew (»f seven whites and twenty-one Indians,

left for Unaiasiia and Behring Sea on the 15th day cl' June, a.d. 18i)5, and renrined

scaling until the 13th day of September, 1895.

4. That the said s(!hooner, when clearing iroir. tho port of Victoria, had no shut-
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itravontioii of

the schooner

I, hud uo shot-
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"uns nor rifles, nor shells, nor ammunition of any kind (except one bomh-^'un) oa
board, but had between thirty and forty spears for th(! jjurpose of lumtin";' seals.

5. I'hat the said schooner readied IJnalaska on tlie 20th day of July, a.d. 1895,

and immediately on arrival reported to tlic Customs. While in port the said schooner

was hoarded by two of the Anu-ricaii cutters lyinjjf at anclior, and 1 was cross-examined

by their officers strictly as to the nature of the voyage, and as to what arms the said

schooner carried. They a})i)eare(l to be satisUed with my replies.

G. That tlu! said schooner left Unalaska on tlic 31st day of July, a.d. ISO't, bound
for the Bchrinf^ (3ca,

7. That on the 3 1th day of August, a.d. ISO.'i, the said schooner was boarded by
the United States' revenue-eutter " Grant," and ai^ainst my wish searched by her ollicers.

The eatcli of skins, numberiu'.^ 21.'{, wl'ich bad beiin carefully silted and put in the

hold, were pulled out of the salt, and left scattered in the bold. The officers

volunte(>red to have the skin; replaced as they were, but as I had no conlidenee in

the man tendered, from my own |)revious knowb\lge of him, I was oblijjed to

decline the oll'er, and, in conseqiuince, I was compelled to have the said skins resaltad

and repacked.

8. That I have no fault to lind with the personal bcbavioui' of the several offic(>rs

of the " Grant " towards me.

t). That the said officers made the following: entry in my official log-book :

—

" Latitude 51° 54' N., Longitude 107" oS' fV.,

August 11, 18*.}.").

"Boarded this lltli day of August, IHHj, hy offievrs from United Stat is'

revenue-eutter "Grant," and the skins on board found to corri!s[)ond with entries in

official log.

(Signed) " D. F. Tozikh, Ciptain, U. S. 11. C. S., \ Uonaling
" K. W. Teukt, -Jnd Lieutcmint, U. S. R. C. S.,j 0/ficers."

10. That the said schooner continued sealing until the 2tth day of August,

A.D. 18'.>5, when the said schooner was boarded bv the United States' revenue-cutter
" Rush."

11. That on this occasion the weather was rough, wind freshening, and indications

of bad weather. T was sailing under ^liort ?;ail to hunt three of my canoes. About
5 p.jr. I was spoken to heave-to and allow them to board. I said I had lost three

canoes, and wanted to liiid them, and did n ,t wish to be detained, as I Avished to find

the canoes. After I found two of the canoes tbt; boarding officer came aboard to

srarch the vessel. I jirotested, as I had only found two of my canoes. I was feeling

. leasy about the third, and I wanted to find the third canoe, as the Aveatbcr looked

tiiicateniiig. The officer said be would not overhaul the skins, but would detain mc
to overhaul the log. Jle asked nu; why I did iio^ heave-to when spoken to, and I

replied that I considered the men's lives of more i.nportance than his business was,

and I wished to jirotest against the assum|)tion that a sealing-schooner must, Mdien on
the high seas, heave-to when spoken to and submit to being searched at the will of each

and every oflieer who hoards.

12. The said officers did not disturb the skins in salt on account of being calle I

on inard the said cutter " Hush," but before leaving made the following entry in my
official log :

—

"Latitude 51" -1.7' A'., Longitude 10S° 27' W,
August 24, 1895.

" l^oarded, and found skins to agree with entries in log.

(Signed) ".1. G. \\\h\.\si.\v,\\.,2iid Livulenant, Bourding OJ]lccr"

i;{. That on (he 1" A\ day oi" August, a.d. l^'^U, Captain Folger, of the American
swiling-sehoimer " Webster," visited me in latiMde f)l.° 18' north, longitude 108° 50'

west, .itiil in tin? course of conversation told me ihat he was sealing near the prohibited

zone of the I'ribylolV Islands. An American cutter camo to him about noon, and told

him his boats were inside the line, lie replied that he was just taking the sun, as he
iiiniself feared he was inside the line, and was flagging his boats to coine on board

The cutter tohl iiim tliat he had hetter get out, as his boats were inside. At the

same time he (s.iid Captain Folg'r) •.•ould see American schooner " AVillanl Ains-

worth " some miles further in than he was. She was also iiUowod to go without being
seized.

'-
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And tliia jippc.ircr doth ])rot,ost, and I, the said notary, do also protest, af^ninst i ho

aforesaid hoarding, scarehini;, intorfenincc, and occurroncLvs, and against all loss, damage,

and expenses occasioned therohy.

And I, the said Isaac Arohihald Oonld, do solemnly and sincerely declare tli;it

the foregoing statement is correct, and contains a true account of the facts and circiun-

stanccs.

And I make this solemn declaration conscientiously helieving it to he true, and
knowing that it is of the same force and elTect as if mad(! under oath and hy virtue of

"The Evidence Act. 1S91."
(Signed) I. A. GOULD.

Taken and declared hefore me at Victoria, firitish Columhia, this loth day of

Octohcr, A.i). 1S95.

(Signed) 1[. Dallas IIelmcken,
Nolari/ Public in and for the Province of

British Columbia.



47



1



a

.2*

U)

liicliisuru I' ill N(j. -iJl.
fi

Clfiininrr ( 'trlifirnlr,
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WILLIAM I). IIVKK, iimsltr of llic M-lmdiicr " K. IJ. Mnivin," of Vicloiiii, Hiitish

('iijiiinliiii, Imviii^ ticcliiKMl to Ihc curr. cliicss ol llie iicitoiiipiiiiyiii^ iiuiniirsf, iiiiil <lclivore(l

a ilui>licii(c tlitii'dl, pcniiiHsinii is lii;r( l>y ;;iantr(i to (he siiiii hcliooiici' li> in'oCdcd in lUliriiitf

>(n I'll- till' |iiii|i<iMMil liiiiitiii'j; rui-sciil^, ncctiniiiif; to priiilctl iiiHtiiniioiis fuinislicd tiic

iiiMKtcr, (oiisistiiii; ol the I'rcsiilciiL's I'roi'liiiiiut.ioii, iiiid Ki'^iiliilioiis ;;(ivcriiinf{ vi'mmcIh

iiii|ilovrii 111 ('iir->nii ('.liiiiiu; lor lH'.ir».

(Hi-iinl) (I. <). ('AHMINh;, ind IJi'tilriiaiil, Vniird

Sliilis liirniiir-vnllrr Srivirc, Ailiiiij

(
'ii.sliinin Offivvr.

I'liilril Slillrn' Cllllrr Sniiif, Dislrnl i,f .lliisliii,

I'oil of Allou,J,ili/ -1\>, \HU->.

No. :j:j.

h\

sir ,/. I'lniiirrfolf la llir Miirijiirufi iif SiillKliiiri/. [Kvrvivrd Marrli '.).)

o
7'

,My Loril, Wiisliini/loii, Frhniiinj L'7, JH'.M!.

I IIAVi'i tii(! Iioiiotir to traiisinil. iu-icwilli tin; lest iif a liill "to iimicikI an Act
tiilillcd all Act to |ii'('vciit tlic cxti'iniinatioii of fiir-licaniii; aiiiiiialH in Alaska," wliicli wiu)

imssfd by Ww. House of Ki'iiicsciilativcs on the 'J;"itli instiiiit.

I also tiaiiHinil tlu; dxt of tlic Kiiiioitof tlu; Comniittccor Ways and Mtaiis upon tlii,'

iiuiisiiirs.

'riic Hill is riaini'd an an aincndiiicnt of tlu; Act of llii; Ist, .Inly, 1H70, piovidinj^ for

tl,c lease of Ww. seal lisli(;ries on tlie I'liliyloll' Islands, and re<;iilaliiii; flu; catcli. It

a itlioiizes the I'lH'sidenl to iie^^oliate with (ireat liiitain, Wiissia, and Japan, or any of them,

lor the ii|i|>ointiiiciil of ii .loiiit C'oniniissidii to revise the l{e<{iilalioiis now in force, and to

conclude a ni'idiis rirriidi pcndinu; the Ueport of the ( loinniission.

If fliu mo'liis vlrciitli ha not concluded, and re;;ulations under the same eil'ectual, in

the I'rosidenf's .iiidgmeiit, for the prcH(;rvalion of tlu^ Alaskan seal herd, Ik; not put into

opcralion for this year's scaliii'^ season, then the Sccrrelary of the Treasiiry, with the

ap|iroval of the President, is atithiM'i/ed to kill ail seals toiiiid on I'riliyloff Islands.

A similar Hill was passed hy the House of Keprescntalive^ on the 1st March, 18!).'),

Iiut it only canu! Iieforc! the Senate! on the lasi, day ot" the session, and, in the ahsiince

of uiianimoiis consent, was not coiiHidered.

I have, (fee.

(Si.,'ncd) .IlIMAN I'A I NCIilVvn:.

h{

[«5;J8J n



s 1 la

I. 1 .

60

luclosuro 1 in No. 3.'>.

54/// Congress, l.st Srsslnn.— IL 11. ;^2(Ui.

(Kcport No. 1.-j1.)

In TiiK IIousK ov l{i:i'i!i:si;xTATiVEs.

January .'$, IS'.IO.—i[r. Dingltn' introducod )li(> rcllowiii!;' Bill, wliicii was rerened ti>

the Coniniittce on AVnys and Moini,*;, niid (ndciod to l)o printed.

Fehruarii 20, 18!)().—Committed to tlio Comniittce oi'tlic uliolo llcnise on the state nl"

the Union, nnd ordered to he i)rint<'d.

A Hill to amend an Art (nlilled "An Act to prevent tlie K.vtcrmination of Far-liearinij

Anhnulu in Alasltii," and for oilier parjinsex.

HE it enacu' :
' y the Senate and Mouse of licpicseiitativcs of tiic United States (,f

Auierica, in Conf;re. ;. assenihlcd, that the I'lesideiit of the I'liited Slates be, and is lieivhy

authorized and empowered to conelude negotiations with the (jovernnicnts of Great Britain.

Eussia, and Japan, or any of them, for llie a|)pointinent of a .Joint Couunission to consist

of not more than three members from eaeli nation, to investigate the present condition,

habits, and feeding grounds, both on land and st'a, of the fur-seal herd in the North I'aeitic

Oecan and in Behring Sea, from the Ameriean to the Asiatie shores, and the methods of

slauglitcring the same, and to consider nnd rejiort what further regulations, if any, on land

and sea, are necessary for its preserv-ation.

If such Connnission shall deem it ncccssaiy to visit the shores on the American and
Asiatie side of the North Pacitie Ocean, Beluing Sea, J'ribyloir Islands, Conunander
Islands, Kurile Islands, and Kobbcn Island, or any other places on or near the North
Pncitic Ocean and Behring Sea, the J'resident may detjiil a shii) of the United States to

convey any or all of said Connnissioners, w ith the ships of cither of said other nations.

The members of said Commission for (he United States shall be appointed by the

President. In addition to their neccstary expenses, they shall each receive compensation
at the rate of not more than .5,000 dollars pei' amnnn ; a Secretary and a stenographer

may also be appointed for said members of the United Statts at such compensation, in

addition to tiieir necessary expenses, as may be determined to be reasonable by tlie

President. Ta iiddition thereto the United States shall bear its pro|)ortion of such general

expenses of the Commission as the respective Governments may agree upon as necessary.

The said Commissioners for tiie United States, and other employes as aforesaid, shall serve

until the completion of their Heport, hereinafter referred to. They may be removed by the

President at any time, and be may appoint their successors whenever any vacancy shall

occur by death, inability to act, resignation, or other cause. They shall report to the

President the results of their investigation.

Sec. "2. That |)ending the investigation and report of said Connnission the President

of the United States is hereby authorized to conclude and proclaim a moans rlrendi with

said Governments, or any of them, providing for new regulations or suspending or alteriuL'

the existing regulations established by the Paris Tribunal, or limiting the catch on the

Pribyloff, Conunander, Kurile, and Hobben Islands, or any of them, in any manner that

may be deemed expedient for the preservation of the fm-seal herd. Said niodns rirendi, and

the terms of said Conmiissioners, shall exjiire by limitation unless previously terminated on

the 1st day of .lanuary, \H\l7.

Sec. .'?. That the provisions of the Act apjjroved the Gth April, \H'.)H, providing

punishment by tine, imprisonment, and forfeiture of vessels for violation ot the articles oi

Award of tlie Tribunal of Arbitration, aie hereby made applicable to all violations of modus

livendi herein |)iovided for ; and it shall be the duty of tlie President to make known b}

Proclamation the provisions of said modns rivendi.

Sec. 4. That all needful expenses incidental to tlu; appointment, investigation, and

report of the said Commission, as herein provided for, shall be paid by the Secretary of the

Treasury out of any moneys in the Treasury of the United Slates not otherwise apiiroprialed,

which amount is hereby apjiropriated.
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s reronod to

lI.

tlio stato ol"

"^c'C. "). Tliiit il'tlio iitoihis ilrriiili autlmri/cd by section 2oF this Act 1)l' not coucluiled,

and rtfjidiuions under tlie same, olTeLtual in tiie judgment of tiie President for preserving

the Alaskan .cal herd, be not put into operation for tliis year's sealiii".' season, then the

Secretary of i.ie Treasury, with tiie approval of tiie President, is hereby autliorized to take

.iiid kill each and every fur-seal, male and female, as it may be found on the PrihylofT

Islands; the skins of said seals to be sold by him lo the best advantage with regard

to time and place of sale as lie may elect, and the proceeds thereol' covered into the

Treasury of the I'nited States : Provideil that all needful expenses incident lo the

thorough performance of this work of killing seals, preserving and transportation of skins,

trection of neee*sary buildings, employment of labour, care ot' the Sea Island and PribylotF

natives, incurred by the Secretary of the Treasury shall be paid by him out of any monuya
in the Treasury of the United States not otherwise a|)propriuted, v.hieh amount is hereby

apiH'opriated : Provided also that nothing in tlie Revised Statutes, sections numbered I'.ICO

and 190 1, contained, shall prevent the Secretary of the Treasury from exeicising tf.o

authority herein conferred upon iiim to take aiid kill said seals, but otherwise said sections

shall remain in full force and operation.

Ftir-bearinij

iiited States (.f

and is hereby

Great liritaiii.
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luclosiire 2 in No. 33.

i'}Uh Coiiijri'.ss, Isl Session.—-Itejioit \o. i'tl.

HOU.SE (IK Kin'KKSKXT.VTIVES.

;iii

Fuit-nB.vuixr, Ani.mals ix .Vlask.v.

Fibiimiij 20, lb!)(>.—Counnittod to tlic Coniniitloc ol' the Avholc House on the state of

tlie Union, and ordered to I,"^ ini-.icd.

]klr. Dingley, from the Committee on Ways and Moans, submitted the foUowini^

Report.

[To aeconijiany II. 11. 3200.]

THK Committee on Ways and Means, to whom was referred the Hill (II. I'. .'^I'.OO)

to amend an Act entitled •• An Act to prevent the lv\termination of l''nr-bc;'ring Aiiiiuali*

in Alaska, and for other purposes," have considered the same, and beg leave t»

report :
—

In order to prevent the extermination of fur seals, wliicli will soon take place nnles.*

prompt measures can be taken to prevent ptdagic sealing, this Bill authorizes the

I'resiileni to invite Great liritai'-., Russia, and .lapan. or any of them, to unite with the

United States in the appointment of a joint Commission to investigate tlie present con-

dition and habits of the fur-seal herd in the North jVieifie Ocean anil in iSehring- Sea, and
the method of slanglitering the same, with the result id' such slaughter, and report what

further Regulations, if any, are necessary for its preservation, with a view to their adoption

and enforcement by the countries uniting in creating such Commission.

Pending this investigation the President is authorized to conchule a modus nnndt
with said Governments, or any of them, providing for .••uch new or , ..itional Regulations

as may he deemed expedient for the jne-ervation of the fur-seal herd, and modu.s vivciuli

to terminate on the 1st January, 18!)s.

If, however, the President finds himself imable to secure tiie co-operation of Great

Britain, especially in securing the modus rirfiidi authorized by this Hill, so as to protect

and ])resei ve the Alaskan seal held for this year's sealing season, then the Secretary of

tlie Treasury is authorized to take each and every fur seal on the Pribiloff Islands and to

sell the skins as he nuiy elect, and to cover the proceeds into the Treasury.

The necessity for this course arises from the fact that the Ahiskan fur-seal herd is

being rapidlv exterminated by pelagic scaling-vessels—mainly Canadian— which follow

[038] H 2
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tlie Heal herd as it moves along our Pacific const in the spring and enter Bclirinff Sea nt

tlie end of tiio close season in August, wlien tlicv are free under tlio ineffectual Regula-

tions adopted iiy tiie Paris Tribunal to use the spear, more deadly than the shot-gun, in

killing, outside the 00-mile zono, the seals that frequent these waters in pursuit of food.

As these seals are mainly females that have brought forth tiieir your.g on the Pribiiotl'

Islands, the killing of the mother seals results in the s{.;rvaiion of the young upon the

lund and the inevitable rapid extinction of the I'ur-seal herd.

The rapidity of the decline of the valuable herd which aimualiy resorts to Uin

Pribilotf Islands of Alaska, mainly on account of pelagic sealing, will bo seen when it

appears in 1874 this herd numbered about 4,(>9f5,0(IO. In 18;>0 Die i)erd luid been

reduced to 1,039,00U, and at tiie close of the season in 1895 to abou!. 17o,50()— 44,0(M»

seals, mostly females, having been killed during the last season by jx-lagic sealers, and
about 30,000 pups having died of starvation in consequence of the killing of the mother
seals.

One year ago it was the estimate of experts tiint if nil killing of senls had been Kto])pod

then it would take five years to restore it to its former numbers. It is now estimated

that if Regulations can be secured before the next senson opens, the herd cnn be restored

in ten years. If, however, the pelagic sealers are permitted to avail themselves of another

season's opportunities for slnughter under the ineffectual Regulations of the Paris

Tribunal, it is believed by experts that the herd will be so nearly exterminated as to make
it very difficult to restore it; ami that if i)elagic sealing continues, within five years not

only the Alaskan herd, but also the Ifussian and .Japanese herds, will be woll-nigli

extinguished.

Wiien it is borne in mind that our Government received about n,000,()00 dollars

between 1870 and 1890 from the lessees who Avcrc given the exclusive privilege of

annually killing 100,000 male seals above one year of age, and in 1890, under the new
lease, 'JG9,()73 dollars; but in 1891 only 16,7 19 dollars, and in 1892 only 2;$.972 doIl:irs,

and since 1892 it has received notliing (notwithstanding ,';o5,000 dollars is due) because

of a claim of the lessees for a reduction of rental whic!) awaits determination by the

Courts, it ^^ill be seen that the 'I'leasury is being deprivetl of a very valuable source of

revenue by the operations of the pelagic scalers.

Not only this, but the Govornment expended in 1894 about 4')0,000ilollars in a vain

attempt to prevent tlie killing of seals in Behring Sea by enforcing the inefficient Regii-

latiims of the Paris Tribunal.

It will be seen, therefore, that unless Great Pritain can be pursuaded to unite witli

this country in so modifying and enlarging the Regulations adopted by the Paris Tribunnl

— for Uussia and Japan are ready to join us—the Canadian j)elagic sealers will within

five years completely exterminate not only the Alaskan, but the Russian seal herds, and

deprive this conntry of a valuable source of revenue and the world ot a great boon.

And inasmuch as all these seal skins go to London to be jjrepared and dyed, giving

employment there to nearly 50,000 jiersons, even Great Pritain herself will be deprived

of a valuable source of income for her own people.

It is believed that it is Canada that is standing in the way an(i holding i)ack Great

Britain from co-operating with us in the preservation of the seal herd, and tliat when
Canada sees that we propose to take sumniaiy measures to end not only the inhumanity

that consigns timusands of young seals to slow starvation, but also the farce by which

we are expending large sums ot money to police Pehring Sen ])rnetically to aid her

pelagic sealers in the witrk of exterminating seals, she will no longer endeavour to

prevent Englaiul from uniting with us in ellicient )neasures to save the seal herds to

the world.

If, I'.owever, we fail in this, as we have failed under present conditions, notwithstanding

we have been urging Great Pritain for more than a year to unite with us in measures to

preserve seal life, tiien considerations of mercy as well as economy and justice demand
that we should stop the farther cruel starvation of thou.sands of seal pups by taking what

seals arc left and disposing of their skins and covering into the Treasury the proceeds,

which would probably reacli 5,000,000 dollars.

i'our Committee therefore unanimousiv recommend the passage of the accompanying
Pill.
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No. 31.
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s ' -i

Sir J. Pauncpfole to the Marquess of Sallsbunj.—(Rrreired March 21.)

My Lord, WashliH/ton, March 12, 1SU6.

I HAVE tlie lioiiour to foiwtinl lieiewilli to your LoicUliip copy of a note wliich I

have n ciivi'd from tlie United States' Sfpictary of State respecting tlie threatened

extinction of tiie seal herd on tiic Pribylolf Islands.

^Ir. Olney states that the Sj)ccial Agent in charge of those islands reports that "by
actual count 28,000 seal pups died on the Fribylotf Islands during tiie past season from

starvation, their mothers having been killed at sea."

He also draws attention to the unprccedentedly large catch of seals in Hehring Sea

during the past sea*on, and he adds that it is believed that another catch of similar size for

the coming season will almost completely exterminate the fur-seal iierd.

Mr. Olney points out fliat while, for the reasons given by him, there was a small

falling olf in the total catch of last seaaoii in the North Pacific and Hehring Sea as

compared with the ciitch of 18'.)-!, on the other hand, the catch in Hehring Sea incieased

very largely in 1S'.).5, as shown by the figures given in his note.

In bringing these facts to the attention of Her Majesty's Government, Mr. Olney
exjiresscs the hope timt they will realize the absolute necessity of consenting for the

coming season to some further regulation regarding the fur-seal fishery, to the end that the

valuable herd may be saved from total extermination.

Your Lordshij) will observe that no action is now proposed by the United States'

Government in conjunction with Uussia and Japan, or otherwise, for a revision of the Paris

Award Regulations.

But in view of the alarming dcstiuction of the sial pups from starvation ou the

Pribyloff" Islands owing to the excessive killing of the mothers at sea, Her Majesty's

Government are urged to give their cousent to some new regulation applicable within

Behring Sea, which shall obviate a result ecpially calamitous to the interests of both

countries. Assuming the facts stated in Mr. ()lney's note to be undisputed, his present

proposal does not appear to conflict with the vi.ws expressed in your Lordship's

despatch to Viscount Gough of the 29th July, 1S!).5, as regards the circumstances

which would justify a departure from the Regulations prescribed under the Paris Award.
1 have transmitted a copy of Mr. Olney's note to the Governor-General of Canada.

I have, &o.
(Signed) JULIAN PAUNCEPOTE.

Ill'l

MiliJl

m

I

I 1

Mil

Inclosurc in No. ^i.

Mr. Olneij to Sir J. Puimcefntc.

iceompanyiiig

Excellency, Drpartrnvnt of Slate, Washington, March 11, 1800.

IN connection with previous correspondence upon the subject, I have the honour to

advise you of the receipt of a letter from the Acting Secretary of the Treasury of the

6th instant, wherein he states tiiat aceonling to the last annual lieport of Mr. .1. 15. Crowley,

Special Agent in charge of the seal islands, it appears that, by actual count, 2S,0()0 seal

pups died on the PribyloH' Islands during the past season from starvation, their mothers
having been killed at sea. A careful estimate, based upon a partial count, places the

number of pups which died from starvation during the season of 181)4 at 20,000. The
count for 1805 was carefully verified by an agent of the Noith American Commercial
Comi)any upon the Pribyloft' Islands.

Mr. Crowley's lleport, with other pa|.ers, was recently transmitted by the Secretary

of the Treasury to the Senate, in compliance with the Resolution of that Body, and is now,
I understand, in the hands of the public printer, its publication having been ordered. 1

shall request Mr. Carlisle to give nie copies of this publication when printed, and shall send

you, if possible, copies thereof at the earliest practicable date.

I desire, also, to cull your attention to the unprccedentedly large catch of seals in

Behring Sea during the past season. The total was 44,161), as compared with .'51,585

during the season of 1894. This is by far the largest catch ever made in Behring Sea,

.
:

j.



tiiiil i! ii liiTu'v('(| lliat aiiiillici' i.ilcli ol similar >\/r lor lint t'Diniiii; nciisoii will iilinosl

fiiiii|ililcly cxtrniiiiiiilc tin' rni-sc.il licni. I :iin iiilvixcil lliiit tl'c !j;iTiilcr |iiiitiiiii nl' ||ir

simI- killed III ••, |. xYt'ic ri'iii.ili'.-*.

I'lic total ciilcli (luring tlu> lii^t mcushii in llic Nui'lh I'acitic 'iinl Iti'liriii':; ^^'a (11)111 tlir

Viiiiiicaii licnl was Mi.'Jit) , as Ciiiiiimnil nilli tin- liilai lor IM'M dC (1|,H,'!n. tlin miimII

Ijllinu: "ll lu'iiii,' il'.ic to till' iiii'lc'iiciicy ni 1 he weather lielwceii .liihuarv ami Mav almi''

llx- iiiirlli-we-.leiii eoasl, aii<l also to the iliiiiiioitiuii of I'm s.mI IuT'I. Oil flic (ttlier liaii'l.

llu' ealeli in iM'liiiii'^- Si a iiieieaseil \er\ !uii;i'ly, as the li!<iii'e>. Iieieiii relencii In wilJeJcMiU
illilie.ite.

I h.uc thoiu;hl it aiUisahlc, I heii't'ore. lo hiiiiir ihe^e laetn to t'otir iilli'iitidii in llii'

hope that IUt Maie.-.ty'jt ( iovi'fiinwnt will leali/.e the aiivoliite iiecessily of (•(Miseiiliii'/, |<ii

the eoiiiinLr seasuii. to some I'lii'iliei' r.'niiliition I'e^aidiii'j; the (nr-si'al lishei'y to the end lliai

the \,ilna>)le lierii may li(> !4av(d IVoiii lol.d e'di'i'iniiialiDii.

AsKint; that this matter may he |iiom|il!y laid lieloii' Her .Majesty's ( ioverinneiil.

and Ihal I mav lie ailviseil ol ihc eoiieliisinn reiiched ther.'oii withtinl iiiiiioccssarv (lela\

,

I have. \e.

(Sii^iK'd) i.'iCli \l!l) OLNKV

No. ;
.-..

sir J. ViihihiI'mIv In llir Miiriiiirss nf Siilishunj. — (Nrrrlml April J.)

My l.oni, IWisltiiiijIoii, Mitrih 'IW, isntl.

Wrril rc-liMiMiie to yonr l,oiil.>lii|)'.-' (lespileh of the '2\h\. nlfiino, I jiavi; the

heiionr t<i transmit inieuilh cony ol a note wliieli. in aceordiiiicc with the inslrnctioiis

tlK'ri'in contained, 1 have addressed to tlie United States' (Jovcriiiiicnt. on the siihJoL't ol'

the unnecessary infcrt'erenec of I'niled States' eruisers with IJritisli sciilini;-vessels int

llchrinii Sea.

I li.ave, &c.

(Siu:iicd) .ll'J.IAN PAUNdKroTi;.

Iiielostire in No. .'io.

sir ./. I'miitrrfiilr In Mr. Oliirij,

Sir, IViis/iiiiijioii. Marrli 1!>, iSIMi.

III'.U .Majesty's (lovernmcnt have iiad nnder their considoratiDii l{e|iorts I'roin IWitisli

ollicials respec'iiii; the sealing season ot If^Oo, in which eoinplaint is inadeoftiie proei'edin;;s

o{' the Inited States' revciuic-ernisers in scarchiiiu; and sei/.iiii; Mritish vessels wilhuul
snUicient canse,

I am ilirei'ted liv iler Majesty's Principal Seerelary of State for Forci.;ti Atliiirs to

eoniimmieate to your (•overnnient the inclosed (ioeuinents, and to siihinit the following

observations thereon.

The docnnicnts consist ot'

—

1. .\ Iciter from the Collector of Customs nt Victoria, of the ITith Octoher last.

'2. .\ Declaration <'f Isaac \. («ould, master of the soalinu-sehoiMier " Katherine,"

delailini; the met hods of lioardin^: and searchinsj; vessels, and of the examination of seal-

skins.

;?. .V Statement of the names of British vessels hoarded by United Slates' piitrol-vessels

durini: the season IS',);') ontside the (iO-mile zone round the Prihy loll' Islands, witii the

lutitude ami loimilude at tlie time of each visit.

-I. Copy of a clearance eertitiiatc issued to the Urilisli sealing-vesse! '' K. 15.

.Marvin,"' by Lieutennnl Carmine, United States' .\eting Customs Officer at the fsiund of

Attou.

it appears from those papeis that out of twentj-iiiiic vessels which had then

returned irom Mihriiii,' Sea, no less than twenty-six had been lioaniod by United States'

otlicers, a;,ii these, in tlu airgici^atc, ei,^lity-f\vo times. The average was, therefore, more
than three hoardim:* lor each vessel, and in one case, that of the " Sapphiixs" the vessel

was hoarded six times in the course of twenty -four days. In neiirly every instance the
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Hcal-Hkiiis ucii> nvciliiiulcil, iind cMiiiiincd itiid Icll in ( nnfd^ion, ;iii(l mi (iicli (j('('ii'>ii)n tin v

had til lit' ic|i.i('l\cd ill pall l>y lli>- crews. 'I'lic net. ri'-<iill di' all lliis l.diiiiii' and aniiiivaiico

«aH tliiit llic ciilncH ill llic Ihl^-IkiiiK oI tlii! '' I't'iitiiii' ' were tiiiiiid tii lie a lrv\ davK in

ai'i'i'ar, and (liat a lioli' wa^s discnvcrcd in oik^ scal-HUin, oiil ol' ii ciii{l;i) iii' MMfi nii lioard llic

"
I'i. H. Miirviti," wliicli. in tlic ii|iiiiiiiii ol' tlic Uiiilcd Stales' iuimiI nilicei', had llir

ti|i|ieai'aiice III iiciii'; a hJuiI wcaind. Iliitli lliese vesscU wi.'ic sei/.cd, ami were siilise(|iu'til!s'

ticiit til Nietiiria lor trial.

Admiral Slc|ilien^<iin ir.MJ tlie Oliicer ('uniniMiKiinK llcr .Majesly's !i!ii|i "i'lica-aul"

Iiav(; alsd cnnitiuiitcd (in the rrci|ncney with whicii the vchscU were visited, and mi tlie

iiiannei' in which the scareli wiih ((indiieted. Thc-e two oliieers >tate, ninrriivci, that the

tncii who iiininiaiid the scaliii:;-scli(iiiiieis aie iiiiml anximis In carry uiil all it''i;ulatiiiii> In

the letter.

Her Majesty's Ooveninicnt iiavc al>(i liccii iiil'oriiied that, the l'iiil< d Stales' naval

olliu";^ cdiisidcrcd theniHclvcH inilhori/.cd liy their iiiHlniclioiiH to hiiard iiiiliMriiiiinately idl

Itritisli sealers.

It will lie oliKcrvc'd I'rdin the run^uin;^' siiiiiniaiy that the ciiiii|ilaints nt' tin'

Healinj;-V( s>cls iii;iiinHt the United States' ri'vciiiie-cruiscis heloiiK tn tliici' dilleient

i'litt'jjorics :

—

r I. The sei/.iirc uC vessels fur alleged (ifh'nees on evidence ohvioiisiy iiisnlliciciit.

2. 'llic c.Ntireisc ol the ri;<lit of Hcareli in cases when; nn Mis|iici()ii exists as in an

otiiMU'c liavinj; hecn eonirnittcd.

•*>, W'Xalioiis and iii(|iiisitiii'iai interl'ercnec.

With rcL'ard U> the i|iiesti()n nl sei/nic, it was |i(iiiiteil out in a imte to

Mr. (ircshani of the .'Idlh April, iH'.ij, and it has since heen nolitied to yniir

(iovernnient on several occaHJons, that tin; I'liitcd States' eruiseiH are only eni|iovvcrcd hy

tlic IJritish Order in (onneil to seize IJriiish vessels contravening the iirovisions ol' the

liriiisli ;\('t ol' I'arliiiaient, which contains no |ii'ovisioii siinihir to section 10 ol the United

States' Act. and that the United Stales' naval ollicci.s have, Iherelore, no |iowei' to sei/.i'

Ihilisji vessels merely on the ground that they have Kealill^ a|i|iar.itiis or im|ileinei!tM on

board.

The British Act ot Parliament only <<ives a power to sci/.e when an olience hns

liec:i committed, and the Order in Coiincil anlli<iii/.es the sci/.iire and detention of any

Ihilisli vessel wiiicli has lii'eomc liahlu to la; t'ori'cited. l'',ven hy the United State-,' law

no jjcneral power is coid'erred to hoard and seiireh vessels without specific i.'roniiil.i ol

suijpicioii,

A('cordin<rly, by direetioii of tiie Marcpicss of Saiishnry, I had the iionoiir, in a

not(! of the Mtli Oetoher hiNt,* to inform you that IJritish naval ollim^rs would in lulure

<lecline to take over any liritish vessel sei/iil liy an American cruiser unless the

Declaration allcj;e(l a specitic ofTenc', which is a contruventioii of tl.u iJritisli y\(.'t of

Parliament.

'J'liere appears to have heen some misconception on the part ol the United States'

ijaval <illiceri), who have attempted to apply Unile<l States' law to Ihilisli vessels, as is

shown hy the elearanee certificate j.'.rantcd to the " ]']. Ii. Marvin," hy IJiMiteiiant Ciuiiiiiie,

United Stat(Ns' Navy, in which the Proclamation ot the President and the U'nitcd States'

KegidationH are ()tiuted.

A copy ol this certificate is amoii^ tin; doenments inclosed, and I am directed to

hrini; it to the notict! of your (jovcrnment, with the riMpicsl that the United Slates' naval

oliieers may he informed that tlunr powers, as (ar as IJritisli vessels are concerned, exist

solely in virtue of the liritish Act of Parliament, and Ihi; Order in Council issued uiiiltr it,

and are restricted within the limits of the provisions hy which those powci's are thereiti

defini'd.

The exercise of the lif^ht of search is likewise suhject to restrictions.

The Jiriti.sh Act of Parliament, contains no section enahiin<,' an ollicer to stop and

examine any vessel such us existed in the Seal l'"ishery .Acts of l«!)l and IS!>.'J.

The Arhitration Award recpiired that the (illeiiccs specified in Articles 1 and 2

should he prohihitcd, but did not re(niire any preventive action before the (•oiimiissioii

of the oiTeuce.

If an oHicer lias reasonable cause to susjieet a vessel of having committed an

ofl'eiice, it is open to him to stop and examine hei-, hut he is cleaily not justified, in the

absence of any s|)ccific ground for suspicion, in stopping; and examining every vessel he

meets as ii purely precautionary or preventive measure.

In any case, tlie vexatious and uncalled-for interference reported during the past

I'i^li

• See No. 28.
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ienson gives just cause for complaint. Atnoii}; the points a;;rci'd to by tlic Secretary ol

the Trtasury wlicri I luul the honour to diticuss the Huhject with him by desiro ol

Mr. ('icsliaiii, with riTercnce tu tiic instructions to tlie United States' nuviil otticerti in

May 18!) I, were the foMowing:

—

That tlie masters ol the Healing-vessels should l)c protected fiom in(|uisitorirtl examina-
tion ; that no 8i'aliii;:-ves8el should be seized by reason of the absence of a licence, or of

tisiicry ini|ilcments being found on hoard ; that the United States' Naval Instructions as

to the mode of dealing uith sealing-vessels siiould he .'similar to the British Naval
Instructions ; and that the naval otiiccr who exammcs a sealinji;-vcK8el shall leave a
ccrtitif.itc with tlie muster for his protection against interference.

i W()uld refer you also to the Memorandum of arrangements agreed upon and
recorded in my note to Mr. Giesliuni of the lOtli May, 1804, and in bis reply of

the nth.
'I'hcse provisions, which had special reference to the arrangements for sealing-up

arms in 1894, show the spirit in which the instructions for carrying out the Award
were issued, and it is essential that an Tntcrnational Agreement involving (juestions

of so delicate a nature should he administered with mutual forbearance and modera-
tion.

Her Majesty's (iovernmcnt feel sure that it is not the intention or desire of the

United States' Uovermncnt that men cnL;aged in a perfectly legitimate occupation, who,
according to both British and Ameiifan reports, are most anxious to observe strictly

the Uegulations imposed for public reasons on that occupation, should be treated as if

they were continually engaged in trying to evade and break the law, and subjected to

unnecessary loss and trouble.

The right of searching Hritish vessels was conferred on United States' officers on
the assumption that they would exercise their powers with the same consideration as

would in like circumstances be shown to such vessels by ller ^Majesty's naval officers,

and Her Majesty's Government have no doubt that when the matter is brought to thr

notice of your Government, they will issue such orders as will put an end to inter-

ference with British vessels on tlic high seas which has given rise to so many complaints,

and which is not. warranted by the provisions of British law.

I have, &c.
(Signed) .JULIAN TAUNCEFOTE.

No. ;J0.

Sir J. Pauncfotc to llic Martjuess of Sulinhuri/.— {liecelved April 13.)

My Lord, Wosliinr/ton, April 2. ISDCt.

AVITH reference to my dc-patch of the 23r(l ultimo respecting the com-
plaint made of the proceedings of the United States' revenue-cutters in searching

and seizing British vessels without suflicient cause in Bohring Sea, I have the honour to

inform your Lordship that I am in receipt of a note from the Secretary of State, dated

the 'J.'ith ultimo, informing mo that the subject shall have the prompt consideration of

his Government.
I have, &c.

(Signed) JULIAN PAUNCEEOTE.

M>!

No. 37.

The Marquess of Salisbury to Sir J. Paunctfotc,

(Telegraph ie.)

1 HAY I'] received your despatch of the 12th ultimo

Foreign Office, April 17, 18!J(5.

A reply to the following

effect is being gent to you by this evening's mail :-

The represcntatious of the United States' Government have been carefully consi-

dered by Her Majesty's Government, but no proof has ever been given that the mortality

of pups is to be ascribed to pelagic scaling, and, in the opinion of Her Majesty's

Government, the evidence does not tend to show an imminent risk of the extermination

with
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of the seals. The nocesaity is not eatablished for at once imposing increased restric-

tions, and there would not now be time to give effective notice of an alteration in the

Regulations.

The dosiro of the United States' Government for all nccoHsary and practicable

mensurus for preventing the destruction of the seals is fully shared by Uor Majesty's

Qovcmment, who propose to employ an additional cruiser this season on patrol duty.

Notice has been issued by the Canadian Government that nursing females should be
distinguished from those which are barren in future Returns.

Her Majesty's Government ])ropose to send a naturalist from England to reside

this season on the Pribyloff Islands, and the Canadian Government likowiMU wish that

Mr. Macoun should go to continue his investigations. These gentlemen should reach

the islands at an early date in June, and it is the hope of Uer Majesty's Government
that the authorities of the United States will facilitate and co-operato in their

mission.

It is suggested that it might bo
; ossible to arrange with the Company who lease

the catch to permit them to take passage bv their steamer.

On this point your Excellency should make inquiry and report the result by
telegraph. The departure of the steamer from San Francisco takes place eurly

in May.

No. 38.

The Marquess of Salisbury to Sir J. Pauncefote,

Sir, Foreign Office, April 17, 1896.

I HAVE carefully considered, in communication with Her Majesty's Secretary for

the Colonics, your Excellency's despatch of the 12th ultimo, inclosing a copy of a
note from tiie United States' Secretary of State, in which Her Majesty's Government
are asked to agree to some further restriction on pelagic sealing in Behnng Sea for the

coming season in view of the alleged imminent extermination of the seal herd.

Mr. Olney's apprehensions on this head appear to be founded mainly on the fact

that by actual count 28,00i') dead pups were found in the island last year, and on the

assumption that the deaiuo of these pups were the direct result of their mothers haviuvf

been killed at sea.

But, as your Excellency is aware from the exhaustive discussion of the question in

the Report and Supplementary Report of the British Bebring Sea Commissioners, it has

not been satisfactorily established that the mortality among the pups is caused by the

killing of seals at sea. The dote, moreover, which the Arbitrators fi.\ed for the oooning

of Behring Sea pelagic scaling, and the radius within which scaling was prohibited round

the Pribyloff Islands, were determined after full consideration to be sufficient to protect

nursing I'emules whose pups were not able to provide for tiiemselves.

It should also be borne in mind that in the Behring Sea catch of IS'Ju the propor-

tion of males to females taken by Canadian sealers was about 45 per cent, of males

against 55 per cent, of females, although the returns of the American sealers in that sea

gave an average of three females to one male.

In the meantime the admitted fact that the seals at sea show no apparent diminution

in numbers, and that the sealers in the Behring Sea were able to make practically as

large catches last year, as in the previous year, does not point to the imminent extermi-

nation of the seals.

The returns show that the Canadian sealing-vesscls all kept well outside the 60-mile

radius, and as there seems little doubt that during the period when sealing is allowed in

Bebring Sea the great bulk of the seals are inside that limit, the natural deduction is that

less than half the herd is at any time exposed to capture, and that the danger of exter-

mination by pelagic sealing must therefore be comparativ ly remote.

It is observed that on the islands 1 5,000 seals were killed last season as compared
with 16,000 in the season of 1894 ; but in the Reports which have been received on this

point, it is not stated whetlier any difficulty was experienced in obtaining that number of

skins nor from what class of seals the skins were taken.

Taking into account the catch on the islands, the wiiole catch from the Alaskan herd

was 71,1)00 in 1895 as compared with 71,710 in 1894, being only about iialf the total

catch taken in 1889 and previous years ; and though it may be the case that a slaughter

of some 70,000 a-year is more than the herd can properly bear for a series of years,

[038] I .1 i



Hur Majesty's Qovcrnmciit see no reason to believe that it is so lar e as to threaten earlj

extermination.

The necessity for the imniciliati! imiiossiliun oi' iiureaseii re^rictions to taiie effect

during the coming season does not therefore appear to he estahlislied, and it must be
borne in mind that at tliis late period it is no longer possible to give etlei'live warning of

any change in the lleguliitions to tlie !. rge number of vctselo which have already cleared

for the Japan coast fishery, and which .vill, afl"r that is concluded, proceed to Behriiig

Sea for the opening of the fishery ii, August. The imposition of restrictions without

due warning would cause great coniusioii and hardshi]), and would undoubtedly give

rise to large claims for compensation on grounds which could not with justice or reason

be disputed.

But Her Majesty's Government fully share the desire so strongly expressed by
Mr. Olncy that all necessary and practicable measures should be taken to prevent the

possible extormiuation of the seals.

As a precaution for the strict observance of tho Regulations prescribed by the

Tribunal of Arbitration, and now in force, tiicy will give directions for the employment
of an additional cruiser this season in policing the fisheries, although as far as they have
been able to judge, the force em;'loycd up to the present time has been sufficient.

In accordance with the desiie expressed by Mr. Oln^v in his note to your
Excellency of the (5th February, they have re([uested the Dominion Government to

issue a notice to the effect that the returns which the sealing-vessds are re(|inred to

furnish sball in future specify which of the females killed are barren and which are in

milk, and a reply has been received from the Governor-General of Canada that this will

be done.

In order to investigate more completely the question of the necessity of further

restrictions in future years, they are desirous at once to take the neceswiry steps for

conducting an independent inquiry on the Pribyloff Islands into the state the herd by
an A^ent sent from this country. This gentleman would be a naturalist possessed of the

necessary scientific qualifications, and cue will be taken to select a person who will be

entirely free from bias in carrying out the mission intrusted to him.

The Canadian Government are also desirous ot sumling Mr. Macoun again to the

islands this season in order to continue his investigations.

The British Agont and Mr. Macoun would arrive at the islands early in Jimo and
remain until towards the end .if '^optember, and Her Maje: '.y's Government would be

glad if the United States' authorifif's would grant them all neccst-ary facilities and
co-operate with them as tar as possible.

It has been suggested that arrangements might perhaps he made with the Company
which leases the seal catch on the Pribyloff Islands to allow the British Agont anil

Mr. Macoun to proceed in their steamer as passengers ; and I shall be glad if inquires

can be made on this point. Ir. is understood that the steamer leaves San Francisco next

month.

Your Excellency should address a note to Mr. Olncy in the sense of this despatch.

I cm, See.

(Signed) SALISBURY.

(T

of

Gc
to

G«

No. 39.

Mr. Bayard to the Mmquens o) Salisbury.—(Received April 20.)

My Lord, United Slaten' Kmua«iiy, London, April 18, 189fi.

I H.W'K tilt' finnour to in.''ijrni your Lori-'ship lluit, m comiilianci- willi u request to

that effect made to my Govfrnment, iliniu.'h the Im|ier':il H'.issian Ambussudor at

Washington, I iiave been duly instructed to co-opurate with tlie Jinperiul Kussian

And)Hssa(lor at this ciii/itii! in tlx; i\ei;()ti .ii<>i,s .^iii'li, I an: wen to underst^ind, iiuve

been initiated by his Kxctlleujy with y lut Lordship for the e.\lension of the Award ot

t*^e TrilMinal of Fans of August 18'JS, eM lishmg Kf ;;ulations lor tlie taking ot fui seal

in the waters of Ikhring S«i, tiie North I'ajilie <icean, and tlie Sea of Okiiotsh, and (he

expansion of the aira within wlddi increased protection to seal life is desind, alikr by the

(iovv?rnment8 of the United States and Russia.

I have, &o.

(Signefl) T. h\ BAYARD.
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No. 40.

Sir J. Pauncrfotf to the Mnrquess of Sa.'jsbury. — {Received April 23.)

(Telegraphic.) lyashington, April 22, lS9(i.

I H/*VE the honour to inform your Lordship, in reference to your telegram

of t'ie iVth instant, that the desired pennission will be granted by the United States'

Government to the Canadian official and the Kn-jflish naturalist whom it is proposed

to dispatch to liic Pril)ylotl Islands, and application will be made by the United Slates*

Government to the Company for steamer facilities.

No. tl

.

Sir J. Pnuncefote to the Marquess of Salisbury.—(Received April 24.)

My Lord, Washington, April 14, 1896.

WITH reference to your Lordship's despatch of the 21st February last respecting

the sealing season of 1895 and the proceedings of the United States' revenue-cruisers

<a searching and seizing British vessels without sufficient cause, I have the honour to

forward herewith to your Lordship copy of a note which I have received from Mr. OIney
in reply to one which I addressed to him on this subject.

The Secretary of State reviews at length the complaint nuide in regard to the

proceedings of the United States' revenue-cruisers in searching and seizing British sealing-

vessels in Behring Sea and the North Pacific.

Mr. OIney states that the protest as to the ntcion of an United St.ites' revenue-cutter

with regard to tl » schooners " Webster" and " Willard Ainsworth " will receive carelul

investigation by the Treasury Department.

The t'ovm of elcaranco to be granted in the future by the revenue-cutter officers

stationed at the Island of Attou to Mrilish se;diiig-vossels will omit any reference to the

Presidents Proclamation or to the legislation of Congress.

I liave, Sic.

(Signed) JULIAN PAUNCEFOTE.

Inclosure in No. 'fcl.

Mr. OIney to Sir ./. Pnuncefote.

Excellency, Department of Stale, Washington, April 9, 1896.

YOUK note of the 19tli ultimo, prelerring, on behalf of Her Majesty's Government,
certain complaints in regard to the |)roceedings of the United States' Revenue-cruisers ia

searching and seizing British sealing-vessolt, in Behring Sea and the North Pacific without,

it is adeged, sufficient c'uise appearing therefor, heretofore acknowledged by me on the

25th ultimo, having been referred to the Secretary of the Treasury foi' consideration, I am
now in receipt of Mr. t arlisle's reply, the substance of which I Lave the honour to embody
herein, as expressing the views of this Government in regar;! to the mutter.

Three general grounds of co(n|)laints are specified in your communication ct)ncerning

the piilrol by the Treasury Department during the past season of the North Pacific Ocean
and Behring Sea, under tlie Paris Award and the legislation enacted liy (Sreat Britain and
the United States respectively, for enforcing the same. These complaints may be

summarized as follows :

—

1. That seizure cf vessels for alleged offences were made by officers of this Govern-
ment on evidence obviously insutlicieut.

2. Thai tlie right of search was oxeroised in cases where there was no just ground to

suspect that an oiienco hiid been comnnttcd.
.'). That the interfeicnce of United States' revenue-cutters in the 0|)eration6 of British

sealing-sciiooners was vexatious and inquisitorial.

As to the first ground of complamt— tiiat British sealing-scbooners were seized for

alleged offences on evidence obviously insullicient— it appears that three British scalmg-

vessels were seized by American ciuisers during the pa>l season, namely, t.lie "Shelby," in

the North Pacific Ocean, Uth Mnv, and the " Beatrice " and the " E. B. Marvin," on the

:[ III
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'iOtli August and 2nd Septomhcr respectively in Hehring Sen. Of tliesc vessels the
" Siioll)v " \v;i8 coiKlomncd by the Britisii Court ; the " E. H. Marvin " was ii((|uittc'(l, l)iit

without costs, the Court deciding that there was rensoriab'.i cause to hehcvo that she hsid

violated the law, and lliat the seizure, therefore, was justiiialile ; and the " Beatrice " was
ac(iuitted on the ground that the failure of the master to nuiki' the lop; entries re(|uire(l liy

the Paris Award vns not a violation of the lieiiring St>a Award Act for which llu; vessel

couhl he forfeited.

These facts, it is believed, will satisfactorily indicate the discretion and good judgment
shown hy our revenue-cutter otficcrs in making these seizures, and will demonstrate that

the evidence of guilt was not " obviously insutticient."

As to the second ground of complaint—tiiat the right of search was resorted to when
no just suspicion existed that an oiFence had been coniinitteti—it appears that information

was received by the Treasury Deinirtment that during the season of 18U4 the Inw was
violated systematically by pelagic scalers, by having shot-guns concealed on boanl of the

vessels and using them in killing seals in Bchring Sea, also that the log entries showing
the sex of seals kdled were systematically falsitied.

Under such cirenmstances, Commanding oHicers of revenue-vessels could satisfy their

suspicions only by making a thorough search of the sealing-vessels met with during the

patrol. U would plaitdy be almost impossible to detect a vessel actually in the act of

violating the law by killing seals in the closed season or by (ire-arnis in Behring Sea. It,

therefore, became necessary to board the vessel, to break out the cargo, and t(» inspect the

the skins thoroughly to ascertain whether they ap])eared to have been shot, if in JJehring

Sea. or whether they appeared to have been freshly killed, if in the closed season.

Jn view of the dissatisfaction expressed in the communication of your Excellency, this

Governti\ent can only repeat the expression heretofore made of its deep regret, that the

Regulations for the season of 1H!)4, agreed upon by Groat Britain and the United States,

as to sealing.\ip arms and ecjviipments, could not have been continued during the snison of

IHO.I. Those Regulations provided a simple and easy tnode of satisfying the searching

ollicer that no breach of law had been or could have been committed. By sealing-up the

arms and equipments, much annoyance, wliiclT would otherwise be inevitable, was avoided

both by the master of the schooner and by the searching odiccr.

Inasmuch, however, as Her Majesty's Government refused to agree for the season of

\><{)5 upon a continuance of the Regulations |)crmitting this scaling-up of arms and
ciiuipments. or, in tact, upon any Regulations, the only recourse left to the Treasury
Department was to order its othcers in all cases to make careful and thorough search as

to intraetions of the law, whether by the use of contraband weapons or in forbidden

seasons.

In this connection it may be proper (o stiite that during the past season the masters

of tw< nty-eight British vessels at Unalaska applied to (he officers of the Treasury Depart-

ment to have tliiir lire-arms sealed up, and expressed great dissatisfaction at the refusal of

these odieers to accede to their recjuests.

As to the third ground of complaint, that the oHicers of the patrol fleet had been
guilty of vexations and in(|ui8itorial interference, it seems necessary only to renew the

assurance that there was no interference except a careful examination of the vessel and
cargo to ascertain whether the skins were shot or freshly killed, in violation of the Award
and tiie British .\ct of Parliament and Orders in Council. It is respectfully submitted

that the right to seize and detain vessels, j^'-'en to the otTicers of the United States by the

Behring Sea Award Act and the Orders in Council, confers by necessary implication

the right to search ; and it is further submitted that the right of search thus implied is as

con>pletc as in the somewhat analogous case of searching neutral vessels for contraband of

war. Until the vessel is visited and searched, it cannot appear whether its purpose is legal

or illegal, whether it is licensed or unlicensed, whether, in Khort, it has violated the law or

obeyed it.

It is further claimed in the communication of your Excellency that seizures under the

Act of Parliament can oidy be n\ade in cases where the British Act has been violated ; that

under the British Act and t)rilcrs in Council there is no power of seizure, merely becouse

of the possession nf forbidden scaling apparatus and implements.

Nothing is cunlained in the instructions to the revenue-cutter officers inconsistent

with this claim. On the contrary, these otiicers have been carefully instructed that the

power to s(izi British visscls is limiteil to violations of the British Act, and must be

exercised under British Orders in Council. If the officer has reasonable cause to believe

that an offence has been committed, he is authorized, as this Government understands, to

seize the vessel under the Brii.sh law. To ascertain whether or not an oHence has been

committtd, the otlicer must cxannne the vessel, fur, otherwise, there could be no seizure

I'Tol
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except where the vessel is caught in the very act of violating the law, which would rarely

happen.

As to (he reference? in your eommunicatinn to an ni^rrcmcnt with the Secretary of the

Treasury in the yc;ir IH'.M, that the instructions to oHicers of the United States should he

similar to those given to the otficers of the British navy, your attention is invited to the

following extract from the instructions to British naval olTicerH engaged in the jiatrol for

the year 1894, transmitted to this Department by the ITunourable W. V. Roberts. The
letter of Mr. Hoherts also incloses a copy of a letter from the Secretary of Rcar-Admiral
Stevenson, of the British navy, in which it is stated that the instructions for 1H{)5 were
precisely similar to those of 18!»4.

"If the vessel, which appears to be a sealing-vessel, is foun(l in any waters in which
at the time hunting is prohibited, the ot^cer in command of Her Mai(!Hty'8 ship should

ascertain whether she is there for the purpose of hunting, or whether she has Imnted, or

whether she was carried through by stress of weather, or by mistake during a fog, or is

there in the or "nary course of navigation on her passage to any place. If he is satisfied

liiat the vessel has hunted contrary to the Act, he will seize her and order her to proceed

to a British port hereinafter mentioned ; but if the officer is of the opinion that no olFence

liiis been committed, he should warn her, and keep her as far as he thinks necessary and is

iiacticable under supervision. He must judge from the presence of seal-skins or bodies of

seals on board, and other circumstances and indiciitions, whether the vessel has been engaged
in hunting."

The above instructions plainly contemplate that every ship overhauled by a cruiser

shall be carefully searched and examined for ttie purpose of ascertaining wlurther or not a

violation uf the law has been eommitted. Although limited in terms to areas in which .seal

hunting at the time is prohibited, yet clearly their spirit would seem to apply to searches

in Jiehriiig Sea, where seal hunting by lirc-arms is at all times prohibited. The right of
search plainly implied by these instructions has, however, rarely, if ever, been exercised

by i3ritish cruisors,'for the reason that during the season of 1HS»4, although the United
Stales' (Jovernm(nt furnished twelve vessels for the patrolling fleet, at an expense, including

|)ay of ofliccrB, crews, and rations, of l'J8,554 dol. 49 c, only one patrolling vessel was
furnished by the Briliah Government.

Furthermore, during the season of 189.'), although five United States' revenue-vessels
patrolled the Award area, at an expense of 09,0G4 dollars, only one, the " Pheasant," was
turnished for the patrol by the Britl.3h Government.

Furthermore, our otiicial reports arc to the effect that the " Pheasant " remained
almost constantly in Unalaska Harbour during the season when sealing was permitted in

Uchring Sea, taking no part in the patrol.

The reference in the communication of your Excellency to the protest annexed to the

letter of Isaac A. Gould, owner of the schooner " Katherine," as to the action of a United
States' revenue-cutter with regard to the schooners " Webster " and " Willard Ainswortli

"

will receive most curelul investigation by the Treasiiiy Department. It may also be added
that the form of clearance to bu granted m the future by the revenue-cutter otKcers stationed

bt the island of Attou to British sealing-vessels will omit ony reference tc the President's

Proclamation ur to the legislation of Congress.

I have, &c.
(Signed) lUCHAllD OLNEY.

No. 42.

Sir J. Pauncefote to the Marquess of Satishurt/.— {Receivfd April 30.)

n'elcgrnphio.) IVnshitvjlon, April 30, 1800.

BKIIRING SEA Regulations.

I have communicate(l the substance of youf Ltirdsliip's despatch of the 17tli instant

to the United States' (lovernment. 'Ihcy urge strongly that the Kngli.sh naturalist who
is selected to visit the Pribyloff' Islands should visit Washington bet'orc proceeding to

Alaska, in order to confer with the officials of the Treasury l)epartment. It is thought
that his doing so would greatly promote the objects of his mission.

r i
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No. 48.

Sir J. Pauncefote to the Marqutsx of Snliibury.—(Received May 1 1 .)

My Lord, Washington, May 1, 1896.

WITH reference to ^our Lordship'H despatch of the 17th ultimo respecting

the possible extermination of the fur-seal herd in Behring Sea, 1 have the honour to

forward herewith to your Lonlship copy of a note which 1 have received from the

Secretary of State, in which he states that the United States' Government welcome an
independent inquiry by the British Uovemment into the present state of the herd, through

British and Canadian Agents.

Mr. Olney adds that the United States' Qovernmcnt will grant all needful facilities

for their investigations, and suggests that the naturalist selected by Her Majesty's

Government shall come to Washington on his way to Alaska.

I have, &o.

(Signed) JULIAN PAUNCEFOTE.

Inclosure in No. 43.

Mr. Olney to Sir J. Pauncefote.

Excellency, Department of State, IVashimjton, April 29, 1896.

I HAVE the honour to acknowledge your favour of the 27th instant, being an
answer to my note of the 11th ultimo, wherein ia urged the adoption for the coming
season of further restrictions on pelagic sealing in Behring Sea, in view of wliat the

Ciovemment believes to be the demonstrated iniminciit extermination of the fur-seal

herd.

Without at this time adducing any additional considerations in support of the
position taken by the Government, I hasten to say that it welcomes an independent
inquiry by the British Government into the present state of the fur-seal herd through the

British and Canadian Agents relerred to in your note. 1'hey will be given all needful

facilities for their investigations by this Government, which will request the N"orth

American Commercial Company to give them all convenient transportation facilities on
its steamers.

I venture also to suggest that if the naturalist selected by the British Government
should come to Washington on his way to Alaska, and have a free and full Conference
with Assistant Secretary Hamlin, the objects of his mission would probably be greatly

promoted.

I have, &c.

(Signed) R. OLNEY.

No. 44.

The Marquess of Salisbury to Sir J. Pauncefote.

Sir, Foreign Office, May lH, 1896.
THE request of the United States' Government that tiiey should be represented by

counsel at the trials of British sealing-vessels seized by United States' crui.sers in

Fiehring Sea has received careful attention. Their proposal, as stated in your Excel-
lency's telegram of the 23rd September Inst, is acceptable to Her Majesty's Govern-
ment, who see no objection to the cases being watched by counsel on behalf of the
Goverimient of the United Stattjs, and are willing that the counsel so employed should
be permitted to examine the pleadings and to make suggestions to the Government
counsel. Such suggestions should, however, be confined to the object of protecting

United Stntes' interests, and could not lie admitted as rej^iirds the enforcement of the
Behring Sea Award Act, the enforcement of that Act being the duty of Her Majesty's
Government.

Your Kxccllency is accordingly authorized to signify the nssont of Her Majesty's
Government to the United States' proposal, with the limitation specihed above.

With reference to thf sngge«ti<m previously made, that the United States' (rovern-

ment should be recognized an a party to the litigation, with a locus standi before the

^
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Court, I have to state tliat Her Mijcs^ty's Government would be unable to consent to

such an arrangement in the existing circumslunces. The situation would be altered if

the United States' Government "ere to oii'ir into i\ii Agreement to satisfy the judgment
of the Court if the seizure should be held to be wrongful. They would tlien have au

interest in the result of the case, which would make it reasonable that they should be

ullowed in some form to take an tictivc part in the conduct of the proceedings. The
otHcer who actually inade the seizure might become formally responsible f<»r tlie conduct

of the prosecution, and for any damages wiiich the Court might award, if such an

Agreement as to the payment of damages could be arranged, and if the United States'

Government sliould be unwilling to consent to it merely on tlie terms of being allowed to

wntch the case and make suggestions, it might perhaps be carried out by allowing them
to employ solicitors and counsel to conduct the prosecution of the suit in the name of the

Crown. This would insure that the United States' case would be presented to tlie Court,

not only adequately, as at present, but in a maimer consonant with their special views in

each particular instance.

I have to request your Excellency to ascertain the wishes of the United Stales'

Government in this matter.

In the course of your communications you might sound the United States' Govern-

ment as to the proposal which has been made that au International Court should be

established for dealing with claims arising out of the action of the othcers intrusted with

the enforcement of the laws enacted by the Legislatures of the two countries for giving

effect to the Award.
I am, &c.

(Signed) SALISBURY.

No. 45.

Sir J. Paunce/ote to the Marquess of Halisbury.—{Received May 14.)

My Lord, tVasliinyton, May 5, 1896.

ON receipt of your Lordship's despatch of the 17th ultimo, I addressed a note

to the United Stales' Secretary of State (dated the liTth) explaining in the terms

of your Lordship's despatch the views of Her Majesty's Government on the supposed

danger to which, as afTirmed by Mr. Olney in his note of the 11th March last

(inclosed in my despatch of the 1 2th March), the fur-seal herd in Behring Sea is

exposed hy reason of the increasing slaughter of female seals in milk in the vicinity

of the I'libylotf Islands, though outside the radius pres(!ribed by the Paris .\ward.

I have, &c.
(Signed) J ULIAN PAUNCEEOTE.

No. 46.

The Marquess of Salisbury to Mr. Bayard.

Your Excellency, Foreign Office, May 14, 1896.

I HAVE the honour co acknowledge tho receipt of your note of the 18th ultimo,

respecting the question of extending the Seal Fishery Regulations einbodie'l in the Award
ol the Paris Arbitration Tribunal to the western side of the North Pacific.

I er Majesty's Government wish to dispntch an Agent— « properly (jualified naturalist

—to the Commander Islands during the approaching season to observe the conditions ot

seal life there, and to collect intbrniation as to the working of the existing arrangement

with Russia, and they propose to apply to the Russian Government with a view to the

local authorities being instructed to afford nil necessary facilities and to cu-operate with

him in carrying out the object of his mission.

Pending the receipt ul the Report which the Agent will be instructed to furnish Her
Majesty's Government will not be in a position to enter upon negotiations.

I have, &o,
(Signed) SAXISBURV.

'
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No. 47.

The Marquess of Saiisbury to Sir J. Pauncefote.

(Telegraphic.) Foreign Office, May 16, 189<$.

BEFERKINO to your telegram of the 30th ultimo :

Instructions will be given to the Agent selected to visit tlic Pribyloff Islands to

proceed by way of Washington, as requested by the United States' Government.

No. 48.

Sir J. Pauncefote '
) the Marquess of Salisbury.—{Received May 18.)

My Lord, Washington, May 6, 1896.
T HAVE tiie honour to transmit to your Lordship herewith copy of a note which I

have received from the United Slates' Secretary of State, in further reply to the note
which, as reported to your Lordship in my despatcii of the 23rd March last, I

addressed to bin) on the 19th of that month in regard to the action of United States'

cruisers engaged in patrolling the waters of Behring Sea during the past scaling season.

Mr. OIney in that further note refers to "the affidavit of J. A. Gould to the effect

that n United States' revenue-cutter last year failed to seize two American sealing-

schooners which were within the prohibited zone of the Pribyloff Islands," and he adds
that the above statement has been specifically denied by each of the American ofiicers in

charge of the patrolling cruisers.

In acknowledging Mr. OIney's note, I have pointed out to him that the charge was
made, not by 1. A. Gould, but by Captain Folger, of the American schooner " Webster,"
whose statement is merely quoted in the athdavit of Gould.

I have, &c.
(Signed) JULIAN PAUNCEFOTE.

luclosure in No. 4h

Mr. Olney to Sir ./. Pauncefote.

Excellency, Department of State, IVashington, May 2, 1896.

UKFEIIRING to that part of your note of the 19tii March last which relates to the

affidavit of 1. A. Gould, to the eifect that a United States' revenue-cutler last year failed

to seize two American sealiiig-schooners which were within the prohibited zone of the

Pribylotf Islands, I have the honour to state that the Department has received a letter

from the Acting Secretary of the Treasury, in which he says tliat the American oiKcers in

charge of the patrolling vessels were furnished with a copy of this statement, and reports

have been received from each of them denying specifically the charge in question.

I have, &c.

(Signed) KICUARD OLNEY.

No. 49.

Sir J. Pauncefote to the Marquess of Salisbury.—{Received May 18.)

My Lord,
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is challenged by the United States' Secretary of the Treasury, in whose Department the

snbject of the seal fisheries is specially dealt with. •

I have, &c.

(Signed) JULIAN PAUNCEFOTE.

Inclosure in No. 19.

Mr. Olney to Sir J. Pauncefote.

Excellency, Department of State, fVashinglon, May 7, 1896.

HAVING sent to the Honourable the Secretary of the Treasury copy of your note to

me of the 27th April last, I am now in receipt of a letter from the Secretary, from which

the following extracts are taken :

—

" In the note of the British Ambassador it is stated that the whole catch taken from
the Alaskan herd, including the land catch on the Pribylotf Islands for the years 1894 and
1895 was 71,7W» and 71,800 respectively. While this st.itement is substantially correct

for the year 1895, it would appear that in the year 1894 a larger number was taken,

nan^ely, 70,871—61,838 at sea, and I5,0:i3 on the islands.

" The further statement is made in said letter that the fur-seals show no apparent

diminution in numbers, and attention is called to the fact that the sealing-vessels in

Behring Sea made practically as lari^c catches during the season of 1895 as in that of 1894,
which fact the Ambassador contends does not point to the immediate extermination of the

fur-seal herd. The fact, however, that the seals on the islands have decreased at least

one-half since 1890 would seem to answer this claim. A further answer will also be found
in the Report of the Secretary of the Treasury for 189j on p. cc, wherein it appears that

the average catch per vessel on the north-west coast fell oil' 57 per cent, in 1895 as

compared with 1894, while the average catch in Behring Sea fell oil 12 per cent, as

compared with 1804. At the same time, while the percentage of females killed in Hehring
Sea were the same for British vessels in 1894 and 1895, there was an increase from 69 to

73 per cent, for American vessels in 1895. That the seal catch is maintained at the iigures

cited is because of the fact that Behring Sea is a nursery fur the herd while it is on the
islands, and of the further fact that the seals can be killed easier while in Beliring Sea than
when travelling off the Pacific Coast towards the islands.

"The statement of the Ambassador that the total land and sea catch from th^ Alaskan
herd in 1895 was only about one-half of what the same was in 1889 would seem to be a
further convincing argument as to the decrease in the seal herd. In this connection

I would state that in 1889 the catch on land and sea was about 132,000, of which 102,000
were taken on the Pribyloff Islands and 30,000 at sea, the pelagic catcli being about 22 per

cent, of the total. In 1895, on the other hand, the pelagic 3lch— .')G,2f>l—had increased

to 78 per cent, of the total—7 1,29 1 . From 1 880 to 1 895 the pelagic catch increased from
about 8,000 to 66,000, or 600 per cent., while the Pribvloff Island catch decreased from
105,000 to 15,000, or 86 per cent.

" It is stated also in said letter that it would now be too late to give effective warning
of any change in the Itegulation?, and that vessels which iiave cleared already lor the
Japanese coast would be seriously injured by any change at this late date. I have the

honour, however, to call your attention to tiic fact that the modus vivendi of 1891 was
agreed upon as late as the 15th June."

I have, &c.

(Signed) RICUAIU) OLNEY.

No. 50.

The Marquess of Salisbury to Sir J. Pauncefote.

Sir, Foreiyn Office, May 21, 1896.

WITH reference to the note from Mr. Olney, of which a copy was inclosed in your
despatch of the 14lh April, I have to state that the reply of the United States'

Government to the complaints against the acti(m of their revenue-cruisers in llehring

Sea does not remove the imi)rc8>i(>n tliat, during the sealing season of 1895, British

vessels were repeatedly overhauled without suirieient cr.u8e, and, although Her Majesty's

Government have no desire to prolong the correspondence on this subject, there are

certain points in Mr. Olney'.s note on which it seems necessary to make some 'comment.
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Her Mi^estjr's Govemment have noir learnt for the flrst time of the report which
reached the United States' Treasury Department that the law had been Hystematicallj

violated in ISUl by the use of fire-arms in Bchring Sea, and by the making of false

entries in the logs as to the sex of the seals which were killed. The first part of that

report is scarcely consistent with the fact that British vessels showed such readiness to

have their arms sealed up in 1894, and again in 1895.

The United States Government are, merer- er, well aware that Her Majesty's

Govemment only refused to renew the agreement for the scaling-up of arms in 1896,

because it had not atTordcd to British vessels the immunity from search which had been
expected to result from the observance uf its provisions.

It should also bo remembered that those vessels which cleared from British

Columbia direct for Behring Sea were furnished with certificates that they had no arms
on board, and that, in the great majority of cases, they were manned with only Indian

spearmen as hunters.

If these circumstances were not considered conclusive by the United States' Revenue
ofllicers, a single search would have sufficed to settle the matter, and also to verify the

accuracy of the entries in the log-books.

Her Majesty's Government are unable to accept Mr. Olney's views in regard to the

right of search. In the absence of circumstances warranting suspicion, the sealing-

vessels are entitled to be exempt from executive interference, and the British Act of

Parliament and Orders in Council do not give any general right of indiscriminate search

for the purpose of discovering whether an offence has been committed.
It may be presumed, however, that the United States' authorities have now con-

vinced themselves thot the masters of British scaling-vcssels do not systematically

violate the law, and that they have done their best to act in conformity with the existing

Regulations.

I have to request your Excellency to communicate the foregoing remarks to

Mr. Olney, and to say that Her Majesty's Government trust that the right of searching

British vessels, conferred on United States' naval othccrs by Imperial Legislation, will

be exercised with the discrimination requisite in using so exceptional a power.

I am, &c.
(Signed) SALISBURY.

t '-,
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Colonial Office to Foreign Office.—(Received May 23.)

Sir, . Downing Street, May 2S, 1S^6.

WITH reference to previous correspondence respecting the proceedings of the

United States' cruisers to Bchring Sea last year, I am directed by Mr. Secretary

Chamberlain to transmit to you, to be laid before the Marquess of Salisbury, a copy

of a despatch and its inclosurcs from the Governor-General of Canada reporting the

arrangements which the sealers operating on the Japanese coast propose to make to

avoid taking arms and ammunition with them into Bchring Sea, where the use of fire-

arms in killing seals is prohibited by the Regulations of the Arbitration Tribunal.

As the vessels entering Behring Sea direct from Canada are furnished with a cer-

tificate that they have no fire-arms or i.i munition on board, it appears to Mr. Chamberlain

that these arrangements will render oi;; renewal of the Agreement for the sealing-up of

arms unnecessary, and he would suggest that their purport should be communicated to

the United States' Government.
, I am, &c.

(Signed) JOHN BRAMSTON.

Inclosurc 1 in No. 61.

TTie Earl of Aberdeen to Mr. Chamberlain. "' '' •']'*{

Sir, Oovernment House, Ottawa, April 13, 1896.

WITH reference to my despatch of the 5th February lost, I have the honour to

forward copy of an approved Minute of the Privy Council submitting a Report of

the Minister of Marine and Fisheries, in which he discusses the question of the alleged
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((WMtisractiou ot Uie sealers with the fiulun to ranew the Agreement for •ealing«up of

armt.

You will observe that it is stated that the sealers theBisel>« have made arrangements

to have their arms shipped to Victoria from Japanese ports before leaving Japanese waters

for Behring Sea.

I have, &o.

; , I .•.,.:., (Signed) ABERDEEN. "

Inclosure 2 in No. 51.

... . I fl ( ;
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Extract from a Report of the Committee of the Honourable the Privy Council, approved

by the Oovernor'Qeneral on the lat April, 1806.

THE Committee of the Privy Council have had under consideration the annexed

Report, dated the 18th March, 1896, from the Minister of Marine and Fisheries, with

reference to the Report of Captain Ilooper, of the United States' revenue-cutter " Rush,"

alleging dissatisfaction by British sealers because Her Majesty's Government had not

a^sreed to a renewal with the United States' Government of the arrangement reached in

1804 for the placing of sealing implements under seal.

The Committee, concurring in the said Report, advise that your Excellency be moved
to forward a copy thereof to the Right Honourable the Principal Secretary of State for

the Colonics.

All which is respectfully submitted for your Excellency's approval.

(Signed) JOHN J. MoGEE,
Clerk of the Privy Council.

Inclosure 3 in No. 51.

Marine and Fisheries, Canada,

Ottawa, March 18, 1806.
To his Excellency the Governor-General in Council

:

THE Undersigned has the honour to revert to a despatch from the Secretary of

State for the Colonics, covering an extract from a Report* of Captain Hooper, of the

United States' revenue-cutter " Rush,^ alleging dissatisfaction by British sealers, that Her
Majesty's Government had net agreed to a renewal with the United States' Government,
of the arrangement reached in 1 804 for the ))lacing of sealing implements under seal.

Your Excellency will recall that this despatch was dealt with iu a Report of the

Undersigned, embodied in an approved Minute of Council of the 27th January last, after

he had caused inquiries to be made of the sealers, through the Collector of Customs at

Victoria, touching the statements in the extract.

The result of such inquiry is fully explained in the Minute of Council above cited,

and the objections of your Excellency's Government to the expedient reviewed ut con-
siderable length.

It was said, whether the circumstances and conditions of the case, as developed by
the events of 1895, would tend to change the views of Her Majesty's Government on the

point was not known ; l)ut, notwithstanding the forced acquiescence of the sealers, the

conclusion could not be avoided that the reasons existing against the measure, in the first

instance, retained their full force, and must be greatly supplemented in respect of my
obligatory arrangement which may be proposed.

The Minute of Council added :

—

"If no other alternative remains for the sealers to avoid seizure under the circum-
stances, the question of waiving the principle may become expedient ; but it would seem
that some means might be devised by them, where such large interests are involved,

whereby their guns could cither be transferred and sent home, or left in custody at some
rendezvous, until their operations in Behring Sea were concluded.

" Such a course might change the appearance of necessity for an arrangement for a
practical extension ofthe Award restrictions, out of which may grow other, perhaps more
objectionable, expedients.

'* It will not be forgotten that last season only eis{ht of the Canadian sealing fleet

could have availed themselves of an Agreement for sealing-up of arms prior to entering

[638]

* See lucloiun 3 in No. Ul,
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Behring S«a had such existed, since only that number operating therein were possessed of

fire-arms, and those conditions were prnctically identical in respect of the year ISOi.
'" Ttie Undersigned further ventures the opinion that the danger to seal life is not

stifficiently great, nor is due protection of the senis 6( such paramount importance as to

warrant a proposal which would deprive scaling skippers of revolvers for their personal

protection, or their sign&l guns for recalling their men in these remote regions.

"The Undersigned would further report that he has caused instructions to be issued

that the scalers should again be consulted as to any means which they may be able to

devise in the direction above indicated which may render unnecessary the further pressing

of the suggestion that an iigrecment for the scaling'up of arms prior to entering Behring
Sea should be reached."

The Undersigned would observe that fur this purpose he addressed the appended
communication to the Collector of Customs at Victoria, explanatory of the position

of your Kxcellency's Government in this connection, and requesting befoio final action

that an attempt should be made to obtain the views of the interested parties on the

proposal.

The Undersigned has now the honour to report, for the information of your Fxcel-

lency, that he has received in reply from the Collector of Customs two communications,

dated respectively the 10th and 15th February, 189G.

In the communication forming Appendix II, the Collector says:

—

" In compliance with your directions to further consult the owners and masters of

sealing-vessels as to whether some means cannot be devised by them whereby their guns
could either be transferred and sent honte, or left in custody at some rendezvous until their

operations in Behring Sea were coneltuied.

" I am pleased to inf'orru you that I have seen the greater number of the owners
and several of the masters, and I have made, I think, nearly complete arrangements
whereby your wishes will be carried out, particularly in regard to twenty-eight

vessels which are now on their way to Japanese waters, and have fire-arms on board,

and which are likely to proceed to Behring iSca after the sealing season is finished on
the Japan coast.

" 1 have arranged with Captain Cox, who is a representative owner of sealing*

vessels, owning himself eight, and the antbov' d agent lor nearly the whole of the

other vessels on the Asiatic side, and who li already gone on the last steamer to

Yokohama to look after the welfare of the vessels with which he is intrusted, to ship and
return all the fire-arms from Hakodate by steamer to this port at the risk and the expense

of the owners."

He then explains that after lengthy interviews with Captain Cox he fully appreciates

the position, and he feels sure that the arrangement will be faithlully carried out ; while

reganling any vessels which proceed to the neighbourhood of the Komandorsky Islands

endeavours will be made to have their arms translierred to some homeward-bound vessel,

or to have them led at some rendezvous until their operations in Behring Sea are

concluded.

In the supplementary letter, forming Appendix III to this Report, the Collector, in

referring to the alleged canvass of the British scalers made by Captain Hooper touching

the point as to the desirability of having their arms sealed prior to entering lichring Sea,

shows, as pointed out in the Minute of Council previously cited, that the canvass could

only have applied to eight vessels in all, and that many of the sealers denied that they had
been so canvassed.

The Undersigned recommends thiit your Excellency be moved to forward a copy of

this Report, if approved, together with its Appendices, to the Right Honourable the

Principal Secretary of State for the Colonies, in continuation of the Report and Appendices
embodied in the approved Minute of Council of the 27th January, 1896.

Rosp«»ctfullv submitted,

;. . (Signed)* JOHN COSTIGAN,
.' v.'i. Minister of Marine and Finheriea.

..i !'l
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APPENDIX 1.

Sir, I'wIiiUd.]

I IIAVK to rcviTl to /our kltcr u( the Cth ultimo, in ri'iily to n Dupnrtnu'iii.il ciiiiiMuiui-

nition of till- 24th Octolic last, on tlm giilijii.t of tlm seulinj'-tip of the iniplfnifuts '>( tiit- snilinft

lli'tt.

TliP nttitmlo of the , cali'M, in this resppct, as jjiUheroil from your ponnniniirntion, U umliTttooil to

be na follows:—
Tliiit wiiilii tlit'Vftt • rst stninu'Iy ]iiiptL'sl a;4iiiiist tlic arriinyciiieiit for tlii' waling of arms, tlio

I'VontM ami cxiicririirc r ilu' past eoawin have imliK'iil tlieiii to ejianjje their views on the Hulijccl, and
after ilili^elil imiuiiy anions the owners and iii.isicrs uf 8ealin;,'-vesselH, whether they ili'sire tn have
their arms sculeil up, to prevent intiTruptiuu ami seizure, you nu't with the reply th.il ihi-y ilid so

desire, so lar as the Iti'hriu;; Sea viiya','.' was enneerncil, hut not at any other tiuu'.

The explmalioii oU'ereil liein^', that a nunilicr of seiil-skins were last year seeureil in Ilrhriu;.' Sun
outsiiie the (Kl-uiile /one, with shot-holes in tliiin, which wouhl he, and had heen, liaiunil hy the

Cnited Status' authorities, a'^ sullicieut reason for .sei/au"' of the vessel possessing' them, and having
unsealed lire-aims on hoard.

The ]>osi(i, ,1 anioinited to the danjzer of faeinj; finaiirial ruin, or having their j;uns sealeil, which
latter cxpedii'Ul lliey eoneeived Wouhl ]Moli;ilily les-ien their ehanees of seizure.

You will, of rdiir.se. observe, from the inrliisure to the letter of the L'lth October, ISl).",, that the

scalers are made to apjiear ratluT to re.^ret the aetion of ller Majesty's (Joveruiuiiit on retusin;^ to

agree to a renewal of the arniu^.'i'na'nt for the .^I'alinu'-ui' "f anus, and eonsideralile stress is laid ui)on

the ii.iiiilent, lliat when they a]iplieil to have th'ir aims .sealiMl, and were refused for want of autlaaity,

their seemili;,' endiarrassment was iinpliiclly alliiouted to tlu,' I'aet that Her Majesty's (Joveinnielit had
not sanetioneil tla' renewal of the exprdi/nt of tin' prevjcais year.

This jiosiliiai is entirely erroi us, since the At,'reenu'Ul for the? sealiMt;-up of arms, whieh
provided tlic only authority (Ireat Idilnin has evei- j,'iven in that direclion, was eonliued .-olilv in its

uiiplieation to vessels traversiii;; the area ad'ected liy tie' Award duriuj,' the elose .seiixai. and hail no
reference whatever to liihriu;; Sea, inasmuch as tho.se waters are not, under the new condilions of the

industry, eul.re.l liy the sealers until the close season has e.s]iired.

Therefoic, even in 1S!)4. when tin .Aj,'rcenu'iil was in full force, thi' I'liitetl States' otlieials had
no authority to sial the iniplemonts of IJritish sealers, which entered liehring Sea, on and atler tho

Ifit Auj^iisl.

The condition-;, therefore, in that year in no way dilfered from those of ISO.".

Aeenrdiu;.,' to Captain Hooper's slaterncnt, all the "vessels from their home poifs were without
(»nns ;" and, ai'curdini; to your liejiort. oidy ei;_dit vessels which entered llehrinj,' Sea had lire-arms on
board, these beiuir those will li came I'loie. tl'e Asiatic sic|e.

Vet noil.' of llie other \essels, which h.id no lire-arms, wen' exempt from c(aistant boardiui.'. search,

and overliaulini4 ofi.seal-sklns.

The voliiiiiary nat\ne of the first .\;,'reement for the sealinj.'-u]' of anus, was. throueh the iiu'iilents

of the " Wanderer " and " ravcMirite," ja 'Veil to have been a failure, and Her Majesty's (loveriina'nt

were iiuluccd to discontinue it liecause it had imt |iiovidi'd that protectii i against unneces.-nry inter-

ference which ostensibly it was desji^iied to do.

Any arran|;enient of an obli^^atory iiatuie which ni.iy i;row out of the |aesent feature ot the east'

uni.st necessarily, it seems, seriously atli'cl everv sealiie.,'-Vesvl found in the North I'.u ilie dieati east of

the 180tli uieriilian, between the 1 si May and the :!Ist .Inly; and in Itehiiliu' '^e.t between the

1st Au.u'ust and the end of tlu' season, who--i' lire-arms and spears on the one hand, and wlm e liie-nnns

on the other liaiid, had not already been sealed when met by a cruiser.

I do iii'I regard it Udu'essary to ili-^iiiss fully in this letler the details of the objeilions in

principle which obtain to any arraie.'eminl virtually extending the restrictions of the .\ward ; but

1 have brielly -taled the above fealuies In enable you lo ell'eelively diseus.s the ijUevtion with

scalers.

(ienerally sjieaking. the same grounds a.s previously existed to the expedient, and which openited

to convince If.r .M ijcsly's tloveinmeiit of its unadvisabilily, me as forcible as they ever were.

It is scarcely lo be conceded that 1 ecanse circumstaiaes can eombiiu' to coerce the -'ealers. throngh

fear of unwarranted and dis.istrous ioierfireuce, to avail themselves of the lady remedy ofl'creil them
by the United Sl.iles' authorities, this is n fnir and rea.souable eoiulitiou of the industry, as vinilicnte<l

by tho Award.
No such surrender of right, ho.vever ex])ci,ient. ought, it si<enis, to be nece.s.sary.

Should it appear that there is no alternative than a forced waiver of right and iiriiKi]ile, the

dnnncr of the sealer might jiossibly suggct s\uh relini|uishinent ; but while the position of tho

sealers, with extended comments, had beea eomiuunieated to Her JIajesty's (ioverniueut, I shonld

hke you, before lin.il action is taken, to further eonsult the owners and masters of sealing-vessels as to

whether .some means cannot be devised by ihem whereby their guns could cither lie transferred nnti

sent home, ov left in custmly at some rendezvous, until their oiierutions in tho Itehring Sea were

concluded.

Such a eimrse might (liango the iipiiearance of tho necessity for an arrangemotit admitting; n

practical extension of the Award restrictions, out of whieh may grow other and perhaps more
objectionable expedients.

I should 1h' olilijjed by aH early a reply as possible.

Yours tndy,

i
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APPENDIX 2.

Cuilonu, Canada, IVctona, Briiiih Columbia,

Fthruarii 10, 18«6.

I Imvo tho liDiiour to ncknowled){o tlio roa-ipt of your lottcr of tin- 20tli ultimo, reverting to lujr

letter of tlu> 6th l>i-('(tnilN;r la«t, on the iiiilijnct of t)io si>nliii);-u|i of tlx' iiii|iU*miuit8 of tliu svaliiig tluut,

in wliirli [ pii'luavourt'd to i>iY(! tlic Httitiule taken liy tlm Hrulcrfi in tliis n>8|H!('.t.

I Ih'h to nay timt I liiivt cantfully connitU'reti your Icttor, in connection with the inplo(tnr« to thi'

letter of till- 24th ( (cto'.i'.'r, 18!>5, in wliich tlio si'iilers urn nimlo to apjuMir rather ti< n-xret the action

of llcr Maji'sty'ii '^lovcrntnt'iit ii; refusing to u;;r('o to a roni'wal of the nrran^einont for lliii sealin^-up

of nnns, ami tliat when tliey upp' it'll to have tlit'ir arms scalt'd nji liy the American ofllcora at I)utch

Harbour, their iieeminK emljarraxxnient wax ntlrihuted t'> the fact that H^r Majunty'H Guverninent had

not sanotioni'd the renewal of the exiMtdieMt nt the ]irevi<jU8 year.

I havn iiilerviewed nearly all the niaxters who were in llehrinK Sen Inot year, and I could only

come to thi^ coneluMion that tlie statement made liy Ca]itain Hooper is erroiieouu, an till the vessel!)

that entered Itehrin;; Sea trora this jHirt had only H|KuirH, and tiiat having reacliuil lluteli IlariHUir from

their home jiort without tire-arniB, there was no necessity for them to liave any intt-rview, or renucHt

any favour, from tlu! Aniericaii otIieerH, or to ^ive any expruHsioii of diHsaliHtaction, as tiiey would
pnx^tH'il on the Ist Aii^nsl from there to the Heaiiii^j-^roiiiiilM in Itehring Sea, as tiiose waters, under

the new conditions of the industry, not liein^ entered iiy tlie sealers until the close season had
expireti.

The sealers are iK>rf<«lly cofjnizant that thu only authority (Ircat Itritain ever sanctioned in the

8oalin);-u]) of arms was for the year lH',)4,aiid was confined solely in its application to vessels traversiuf;

the area afTeeted i>y the Award during the close season.

I am im]ii'eHscd from wiiat I have heard that while the scnling-vcssels were at Dutch Harbour,

just liefore proceeding to the .sealinn-}{rounds, statements were made by the American officers that the

United Stales' patrol licet would take j-very adviinta},'c> of the fact that they had arms on board,

knowiii),' that many schooners iiii^ht Is; found with some seal-skins with shot-holes in them, and
which it Would l)e very hanl for the unfortunate sealers to disprove haviii); siiut them; in any case the

patml-vessul would no doubt alle^^u that they had justifiable grounds for sending them back to this

port for iiiljudiealion.

The nienac'iii^' attitude of the American oflicers as to the rigidity with wliirli they intended

to carry mil the patrol, had become well known anuJii^st tlie sealing fleet, and no doubt at this

particular time at IMitch HnrlKnir (.'a]>laiii Hooper iiiighl have found our sealers in a frame of mind
disiKised to accept any rca.suiiable jiropo.silion to avert the danger of interruption, seizure, and probable

financial disaster.

It a]>|M>ai'M to me tliat Ca]<tain Hooper, in niakiufc a canvass of tlie British sealers at Dutch
Harlioiir to a.scertaiii Imw many were in favour of liaving llieir arms secured under seal, and which,

he says, was found to lie uiiaiiinums, certainly did iioi intend to atliird any relief to the anxiety of our

sealers ; but it was evidently for the piirpo'ti! nf impressing' them that the contention of the American
ttovenimeiit was correct as In tlic sealing-up of arms, and so endeavour to tiirow the responsibility of

seizures ii|h)ii the llrilish (iovcrnment and to fiirnisii tiii^ United .'^tales' authorities with a jjntat lever

by the alleged iiilmission of the nealers that the sealing-up of arms provided the only safeguard, and
might give gri'uiids for the necessity for its extension to other parts of the North I'acitic Ocean during

the close season.

lief'eriing to my letter of the Olli December last, when I stated tliat I had intervieweil the masters

of sealing-ve.ssels on their return as to the sealing-up of anus, and that they bail replied tliat they were

in favour of having them sealed in Ilehriiig Sea, I have now to ipialit'y that statement and say, that 1

have had fiirllier eoiiversatioii with the greater iiumbiM' of masters of sealing-ves.sels, including some
who were not at Diitcii Harbour, who say that they loyally siijiport our (ioveriimeiit in conserving our

rights in the seid fisheries, and liial in the |Hist it has only been under threatened danger that they

wouhl concede to adopt any course contrary to the wishes of tlie British (loverninent, and are aware

that any arrangement of an oldigatmy nature wliicli miglit grow out of the temporary expedient of

sealing-up of arms would seriously affect every sealing-ve.ssel foumi in the North I'acitic Ocean east of

the 180th meridian duiiiiv' the close .season.

In compliance wilii your direction to further consult the owners and masters of scaling-vessels

lui to whither soiii i means cannot be devised liy them whereby their guns could eitiier be traiisferntd

and sent home, or left in custody at some n'lidezvous until their operations in the ISeliring Sea were
concluded, 1 am ])leased to inform voii thai I have seen the greater number of the owners and several

of the niiHler.-i, and 1 have made, I liiiiik, nearly complete arrangements whereby your wi.shes will be

curried out, particularly in regard to twenty-eight vessels wliicli are now on their way to Japanese
waters, and have liie-arms on board, and wiiich are likely to jiroceed to ISeliring Sea after the sealing

season is finished on the Japan coast.

I have arranged with ('ii]itain Cox, who is a representative owner of scaling-vessel.s—owning
himself eigiit, and tiie authorised agent for nearly the whole of the other vessels on the Asiatic, side,

and who has already gone on the last steamer to Yokohama to lisik after the welfare of the vessels

with which he is intrusted, to sliip and return all the fire-aruis from Hakodate by st(!aiuer to this port

at the risk and expense of the owners.

Uaving had lengthy interviews with Captain Cox before leaving on the subject of the return of

fire-arms, he fully understands the situation, and I am sure he will faithfully carry out my instructions,

and in regard to those vessels vhich may proceed to the neighbourhood of Copper Island he will
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and he will

endeavour to have tlioir arms trnnitferred to some other vensul bound home, or have thorn left at some
rendezvous until their operatioUH in lleliriu){ St.'u are eoiicludud.

As to the twcnty-three vcsMels Healing t)n thJH side of the I'acilic, they will all return here in May
to provision and outfit for the voyaK>) to llehriiiHSea, and I will taki! every precaution and eiijuiii u|kiu

thum that lire-arms of any descriiitioii will not be |H'riiiiitvd under any uoiiMideration,

I shall enih-avoiir to faithfully carry (nit your wiHheH, and I feel aH.siired that I Nhall overcome tho

dillluulty of seulin^'-up of arms during 18UtJ.

I have, i&e.

(SiKni.l) A. It. MILNE, ailector.

Ilonoiirnblo John Costi^^an,

Miiiiat'jr of Marine ami FisherioH, Ottawa. ''
•

Al'PENDIX 3.

Cuttomt, Caiutda, Vielorin, liritiiih Columbia,

Sir, Fthniiiri/ 1!>, WM>.
I have the honour to revert to my letter of the 10th inslanl, in which I may not have made it

suflicii'iitly clear, in re^^ard to the letter of the Cuiumia.sioner of the 24lh Octolier lant, and the Ue|Hirt

of Captain Hooper, that he had niadti a canvass of Itritish sealers at Dutch Harbour, and that they were
unanimous in favour of liavin}{ their arms Hcaleil up.

To this my intention was dearly to Htale that this canviiss ciiuld only apply to those vessels having'

Ure-arnis on lioanl, viz., those that came from thi^ Asiatic side,eif,dit in all—as it is apparent that those

sealers who went direct from this side kiiuw that they did not re(|uiie any conce.ssion from the American
olliters, as they bad only spears on lioard.

Many of our scalers, on dein^' i|iiestioned by me, say that they iiud not been canvassed by Captain
Hoo]icr or bis olliccrs as to their di.s.satisfiiction on that jioiiit.

In re^'ard to this year's o)ii'i'ationa, I wish further to state that Captain (>'ox will gratuitously assist

the scalers at Yokohama and Hakodate to have llicir arms oiled, carefully lio.xej.and ti'ansliip|ied to

this i>ort, which he informed nui he had arrari;,'ed to have curried for I'Jt dollars per ton at IIk; risk and
expense of the owners.

1 believe that the Kiw't-'-''" number of tin- owners of the twenty-eijjiht vessels in .Tuiinnese

waters have already advised their masters that Captain Cox will superintend the transferrin;.,' ol their

lire-arms.

The only difficulty that presents itself is rej,'ardin^' those few vessels which will ;;o up to

Copper Island for a short season, and tbenco to liehrin^ Sea ; these 1 have advised to make '.lu! best

arrangements they can tu return their arms by some uf tho schooners which may bu returning iiruct to

tills port.

The greater number of the schooners on the Jajiaiiesc coast, after concluding their season at

Hakodate, and transferring their tire-arms, will not go to ('opp<>r Island this yvin, us it is considered

unprofitable, and it delays them from reaching the sealing grounds early in August. -
'•

I have, &,u.

(Signe.l) A. H. MILNE, Collector.

Honourable ,Iohn ('oatigun,

Miniater of Murine and FiahcrieH, Ottawa. .
;

No. 52.
I •*'

I

The Marquess of Salisbury to Sir J. Pauncefole.

Sir, Foreign Office, May 28, 1896.

WITH reference to Viscount Gough's despatch of the i3th Septcinher last, and to

my despatch of the 2l8t instant, I transmit to your Excellency, for your infurination, a

copy of a letter from the Colonial Oflfice respecting tho question of sealing-up tire-arms on
board Canadian scaling-vessels in Hehring Sea.*

I siiould wisli you to bring to the notice of the United States' Government the

arrangements which have been made in order, as far as possible, to insure that the

vessels entering Behring Sea during the present season should leave their (ire-arms

behind. You will also mention that those vessels which proceed to Hehring Sea direct

will be furnished with a certificate that they have no fire-arms or ammunition on
board.

In the opinion of Her Majesty's Government the precautions which have been adopted

for the future satisfy all requirements, in respect of which a special arrangement for the

aealing-up of arms was made in 1894.

lam, &o.

o.:.ui ......... (Signed) SALISBURY.

Nasi.

\^

\ii
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No. 53.

The Marquess of Salisbu/y to Sir J. Pauncefote.

Sir, Foreign OJite, June 15, 1896.

I COMMUNICATKD to the Secretary of State for the Colonies a copy of your
Excellency '.-5 despatch of the 8th ultimo, inclosing a further note fir»n> Mr. Oluey on
the su'ijecl of the alleged decrease of the number of lur-scuis in Beiiring Seu owing to

pelagic lealing.

licr Majesty's Government have no wish to prolong the controversy on this point,

more esprcially in view of the arrangements which iiavc now been made for couducling

inquiry i.s to the present state of the seal herd.

Mr. Secretary Chamberlain has, however, furnished me wit!i cerlain explanations

showing how the fiiiures as regards the pelagic catch of 1894 given in your note to

Mr. Olniy were arrived at, and it seems desirable that these should be communicated to

the United States' (lovenimunt, in onicr to remove .i'\y misapprehension on their part in

regard to t'le statements made on lu'iialf of Hev Majesty's (jovernment.
TIk' tigures of ilie pelagic ratcii for \^\)i were taken from p. 42 of the Statistics

relating to i he Heiiriiig Sea beid Fisheries, recently laid before Congrc.a as an Appendix
to the Aiuiird lleport of the Secretary of the Tnasury ; and the ninnbcr of seals kil'jd

on the islaids was fou id on p. (i of the printed lleport of the Canadian Privy Council,

dated tin; 4t.: Januarv, ISOO.

The r( suits are as follows ;

—

N'ortli-wcRt fount

llLl;ri'i(; Sea..

Tntal pi'liigic catvli

I>'.uud ciitcli .

.

Tolal

v!^.lOl

.'.fl.f.HB

10,030

71,710

The n 'tc 'J.') on p. 41 of tlic Statistics ulrcridy (juoted seems ti) show that the

i:;Jtimrtte of ilie total pclaijic catch for |h94, which is given in the Irttcr from the Secretary

of t!ii> Treasury to ^Tr. Olncy. is n\aile up by aduiiii; to tiie ascertained pelagic catch on the

eastern side of the Pacific the bulk of the skins l.mded at Unit'jd States' ports from localities

not spe itiod or known.
With regard to the diminution in the pelagic catch lor 1895, the Secretary of the

Trrasur.' ainvcs at the conclusion that the average catch |)er vessel in Pehring Sea fell off

by 12 per cent, in IS!)''; on the assumption that fifty nine .'cssels were engaged in the

fishery there, and tliat they r.ll completed their lishing season.

It a|)pe;us, iiowover, from t\vi detarled Kepoits, that only fifty-eight vessels took part

in the fishery, viz., fi rty 15ritish and eigliteei, American vessel.*. Of these, the " E. B.

Marvin," tiic " Beatri<(>," and the " Louis Oisen " were seized in the course of the season,

and did not therefore joinpicti' their ciitch. Only one vessel, the " Favourite,' was similarlj

seized in 1H94.

In bringing th.^s; ibiervations to Mr. (J' ie\'s luitice, I have to request your Excel-

f'jncy to add, with refe. .iice to Ihe last paragrapli of Ins note, that, owing to the notice of

the modif viiendi having been issued so late in lH9i, llei Majesfy's Government paid a

bige sum us compensation for interference witii tlic sealing industry, and that they are

unwilling to incur sjch :< liability in the present season without paramount necessity being

shown to justify an interruption of the lishery.

I am, &c.

(Signed) SALISBURY.

.No. r.t.

Admiralty to Forciyn ()jHrr.— {liccfivcd June 2<i.)

j^jr,
AdmiraUy, June 21, 1890.

I AM cc.mmandt'd bv my Lmds ConimisMO' ers of the Admiralty to transmit

herewith, lor tii" informalion of the Stcietary of State, copy o,' a letti^i, dated the

1st i'lhtaiit, Iroin the Commander-in-chief on the Ricihc Station, giving the reasons for
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the " Pheasant " having remiined in the neighbourhood of Unalaska during the sealing

patrol season of 1895, and stating tliat three ships will be employed on this service

during the current season.

I am, &o.
(Sigued) EVAN MACGllEGOK.

luolosun* in No. 54.

llear-Admiral Stephpiison to Admiralty.

Sir "Royal Arthur," at Esifuimalt, June 1, 1H90.

1 RKQUEST you will inform their liordships that my instructions to Lieutenant

and Conunandcr Garforth, of Her Majesty's ship " Pheasant," proceeding to the Hciiring

Sea last year, were (n place himself in communication with Captain Hooper, the

ScMiior OlHcer of the United States' patrolling vessels, and to act in concert with him
with regard to carrying out the Bchring Sea Award Act.

2. 'I'his was done, and Lieutenant Garforth reports Captain lIoo|)er rc(picsted him
to remain in the vicinity of Unalaska, so that his whereabouts might be known to all the

United States' vessels, who would do all the eruising. 'l"he " Pheasant " could then receive

any schooners seized.

'). This arrangement appears to have givi :: .utisfaction to Captain Hooper, and 1 wns

of opinion that one s'.iip wjs suflicieiit to c.irry cut this duty.

•1. In accordance with t!;eir Lordships' directions three shi|)s will be sent this year,

and instructions given that more cruising is to be carried out in concert with tlio United

Mates' vossoIr.

;>. The '• Plieasant "' is now at Sitka with the United States' revenue-cruisers.

(i. During tiie close season no cruising is necess-ary, as the whole of our sealing*

schooners have returned to Victoria, wiiere tiusy will remain until the middle of .luly, when
I propose to send tlie " Satellite " and " Icarus" to join the " i'hcasant."

I have, &c.

(Signed) 11. F. STEPHENSON,
Rear'Admiral, Commander-in-chief.

No. 55.

The Marquess of Salisbury to Sir J. Pauncefotf.

Sir, Foreign Office, June 30, 1896.

W ITH reference to your Lxcellency's deapatch of llie 14th April, I transmit to

you hers-'with a copy of a letter from the Admiralty in regard tu the complaint of the

United States' Government that the patrol o. Behring Sea *as inivJeijuateiy periorined by

Her Mujesty's ships (luring the siaiiui; season cit IH'jS.*

1 shall be glad if you will oxpiiim to .Mr. Oluey that tlin Oflllcer ( ommaudiug Her

Majesty's ship " I'iieasant " was instructed to act iii concert witli Captain Hooper, tliu

SeniorOlliccr of the United .States' |)atroiliiig vessels, and timt the liitter reiiuisted him to

remain in the vicinity of Unalaska in order to receive any Brilisii vessels seize I by the

United States' cruisers, w'lu would do all tiie patrolliii','.

Admiral Stephenson considcivd tli.it <nu- ship was sulHcifiit to receive tin;

raplurcd vessels, and it was uiuJeislood that Captain Hooper was satisticil with this

arrangement.

Thre vessels will Do emplcyed this year, and instriietioni have been given that more

cruising is to be carried out.

1 am, Sic.

(Signed; SALISBURY.

No. j».

[638] L
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Sir J. Pauneefotf to the Mtrqueu of saiitbury.—{Reenved July 16.)

My Lord, Waskington. July «, 1896.
iS udiiipliance with the inatiuctuMM iiontauttKJ in your LioriiHlup'.- cespaich ui ihe

25th iviay Iuai, I addressed a note uii the i9lii im(imm> u> the United St.ites' Secretary

ul 8tate, iiiliii'ininK liiin ui tlie uirttogeiii'-ats vvhioli ii««f been made to insure, us tar as

p08Mil)le, tliat. tire-arms sliall not be carrieu l>y sealin^-vessfls entcniit; iieliniig Sen during

ihe present seasuu ; ilio^e itrrauj;enieuts tjeiiii; ^ei lurtli m the letter iroMi i\w Colonial

Otticc, lit' wiiR-li a copy was inclosed in your Lxinlship s 'i^i^teh.

1 have ibe iioDotjr to transmi:. herewith a copy >< « oote addres-.ed to nie bv
Mr. ( )lney in reply au<l oi it>» incioeure, a letter troai liw Assistaut Secretary ot tiie

treasury, in wlneh Mr. Uaralm sug^e&tH certuiu arriMi>»otneiU« »upptcuieatary to those

already made.

1 hav< rommurticated u copy of tlxs note ami ot its inclorare w the Governor-
General nl i anada, and in vi»^w oi Mr. Uluey * ivi^vi^ tl**M he uw*y he inJ«irnieU iis early

a» possible vMiether Her .Vlaye^ty • (jKHrernment win d^j'ee u> tli* iitt^ther arrangements
|iropo»e<t, 1 venture to su({geai ilii«r^jur i^oroship sbouid ik<M<M'nt imt Ism lele^siapn ol the
reply which it is deaireu ihat 1 siKxn^i^ return lo che oiiiteo nstrteti '«u«erui<ueiit on Ihe

«t-.Uj|iOt.

i liave, &ic.

-Higned) JVLLAJ- I'AUJICKfOTE.

i .

i 1'

IncloHure i m No. 69.

Mr. Oltuy to eHr J yauneefotf.

Excellency, J )epartment of tstat^, Wathm^'on, July . l«ytt.

KbKERKING to previous correHpotidence concerning the quuK.iou ol lire-jM'UM tm
board Canadian sealing-vessels, and paiticularly with lelerttnte to >ow nutet« v ttec

3rd and iUlli ultnno lespcctively ou the »ulijt , i liave the honour to iiicluSf tor

your luloruuition and coimideratiun, a copy ot a letter ot the JUth ultimo trom Mm>

Acting becrettiry ut the 'treasury, submitting certain mooincatious cji iiif KeguiatiiMi*

proposed in your note oi the liitli uIiIukj iii rt^arU u< ultc inaller.

Vou will observe that Mr. Hamlin nuggcsls that vessels pioceeding iliicct to Behring

Sea from N'lctunu should present the cer(lbcMtl'^ ullinied to in yuui note to the Uepui >'

Collector of C ustonis or lo Captain C. Ij. Hoopci, R.t. .^., lu thasge ot ilie Lniied .Mates

paliollmg tleet at L'luilaska, aiiu that tliuroup<j( saxi teas<3ls be <!«atvUcu by duly aulhon/.ed

putiolhng olhceis, aUii tiK lucl ii.Uursed ou tin cirtincaiCN thai sucn cerlibcates, oul\ inUorBcu,

may !ie accepien iiy the ottioei's ol the patr<ilhn^ ve»nel« as evidence ul ilie lad ibai no
tire-arms are concealed on board unless some inloiiiiatioii or eviueuce ot violation ot law

other than mere suspicion IS in the |.HissesM(<n oi or lound by the ooardiiig olhcer; and
that r> representative m the Lniled States' Cioveinmcm lie .illuwed to inepeii all seal-

rfkius taken in helninu; Sea auu landed ai British v <>iuiiihiaii ports, to dixcuver wheliiei or

nut the >eals have been shot.

Mr. Hamlin assumes that as regards vessels now in or en route to Japanese waters, it

would be impossibli to cany into etieet the aii.iijgeiuent proposed, nut that ne will couj-

inunieale with Captain liooper ot the piiirolliiiu diet, and luiorm him as i» the etluim oi

the Colltctoi at \icioiia lo tirini; a lOUt the truiishipineni ol lire-ainis belou^iii;; lo

Canadian vesiiels, or the leaving ol them ut some leiua/vous, and ihui ihe same ml /riuii-

tiun will he communicaied lu the oHicers oi all the patrolling vessels.

ihiH Depart meut is ol the opinion that it the suggestions proposed by ine Acting
Secretary ul the I reasuiy could b( adopted they would obviUv.- much ot Uie tfuulne auu
uelay caused b\ tht- searching ol Brilisn vessels. I thuielore beg lo <«« miormeo <ts

speedily as possible as to whether or uut Her .Majesty's Guvenimeui will agr«e lo tiie lure-

goiug suggestions, in order that llic i'leasury Ueparlmenl may be able lo cover oy
one instruction to the paiiollmg ileel all the <{u«siious raised by your note of ili« iOin
uluoiu.

I bsvu, dm.

(Uigned; liiCiiAiU) OL^tY.

V
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Inolomue 2 in No. 06.

Mr. Hamlin to Mr. Olney.

Treasury Department, Ojfire of the Hecrelari/,

Sir, mishiiKjlon, n.C, June HO, 189(5.

I HA\'K the honour to acknowle(%e your note of the '2Hrd June lust, truiiHUiilting

a cojiv 1)1 ii letter of the I'.lth inwtant from Sir Julian Paiinct (otc. In suid letter

Sir .Julian stutes that the following arran^enieni^ have heen niaiie to injure that

tire-armti shall not be carried by British vessels in 'iehring Sea duriu^ the pvescnt

season :

—

1. In regard to vessels suilinir t'roin Victoria, l^ritish (Joluinhiu, tor Japanese waters,

he states that the Collector of Customs at Victoria has seen the >;reater number of the

owners and several of the masters, and hiis-. made, as lie thinks, nc>arly coiiipletc arrange-

ments lor transhippini; ull fire-arins from Hakodate hy steamer to Victoria.

2. In the case of vessels proceedint; to the neighbourhood of the Conimunder Islands,

Sir .Iniian states that the Collector reports that ffforis will be niadi to have tlic fire-ariiis

transferred to some hoineMurd-hound vessel, or left at some rcnde/vous until operations in

BchriiiL' ^e;i are conclude!.
">. With regard to vessels pioceeding direct to Behring Sea from British Columbia,

he slates that ilu; master- will be fiirnishtd with certihcates that th-jy have no (ire-urnis or

amiiiiinition on boanl

I have the honour lo replv that I liave Carelully considered Sir Juli.in's letter, and
wouM iignest that vi;ssels p oeei^ding direct to Heiirini^ Sea troin Victoria should present

tiie ceiiilicate alluded to in said letter lo the Deputy Cidleclor of (Customs or to Captain
('. L. liuoper, K.C.S., in charge ot our patrolling fleet at Utialaska. and that thereupon

said vessels be searched h\ duly authorized patrolling otiieers, and the fact indorsed on the

certificate; tliat such certificate, duly indorsed, iiiay be accepted hy tne nffieers of the

patrolling vessels as evidence of the lait that no hre-arm.-' are concealed on board unless

some iiitormutioti or evideiiee ol viohition d law oilier tlnii mere suspicion i'^ in the

possession oi'oi lound by the boarding otiiccr. I would further suggest that a leprcsenta-

five ot till United Stales' (lovernmeiit be allowed to inspect all seal-skiiis taken in Hebring

Sea .in i lunded at Brilis i Coluiiibiini |U)rt», to di>'over wlietlier or not the seals have been

shot. 1 1 these two su^^csiions coold b. a(lo|i!(!d. ihc, woiilii certainly obviate much of' the

iiievit ''le troub.e ano delav caused U\ the seiirebiiig ot ftritish vessels.

I a-suMu- tlial as rciranU \essel.-» now in or I'li route to .Japanese waltu's, it \' .aild be

iiii|iossibie to eauy into effect any siieli arrany;enient. I will, however, communicate with

Captain Hooper of the |iatiiilling tleet, and stnte the cthirts of the Colli cioi at Victoria to

bring aboui the traiisbipment ol Hrc-urm> belonging to such vessels, or the leuvi.- > ol them
at some rendezvous, and he will eommunieate these facts to the ottieers of the patrolling

vessels.

1 would respectfully sugitest that the British Government be reipiested to consider

and udviie us as speedily as possible whetlier or not it will aurce to these suggestions, as

I would ;^reiiilv prefer to Cover the various (picslioii-. raised in Sir Julian's letter in one

communication to the patrolling lleet, and as there is but little time in which fri eoin-

iiiuiiicate wiiii said tiect bef()i( the cuinmenceiiienl of' tlie sealing operations in Behring

Seu on the 1st August.

llespecl^'ully yours,

(Si^Tiedj G. S. UAAll.lN,
Acliny Hecretary.

No. 67.

Colonial Office to Foreign Office.—(Received July 31.)

8ir. Uiwniny Street, Juiy 30, 1S9H.

I AM iliieeted by Mr. .Secretary Chamberlain to acknowledge the receipt of your

letter of Hie I stli instant, inelosiin: copy ol a despatch from Her Majeslv's Ambassador

at Wushiiigum,* forwarding further proposals by the United States' Government for

[688]
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Beciirin^' the nbscrvuncc ol tlio luw proliibitin^; the killing of seaU by means of tire-arms in

Bchriti;!; Son.

'I'lio Dnininioii (Joverniiiciit, to wliocn these proposnU hnve been comnniiiicfited by

Sir J. i'aimcefote, will no doubt in due course turnish him with their observations on

them ; but Mr. Chamberlain has but little doubt that their opinion will be adverse to the

acceptance of these proposals, and be docs not consider that they are of n nature to

commend tliem to the favourable consideration of Her Majesty's Government.
As I..ord Salisburj is aware, llcr Majesty's (jovernmint have not invited any

proposals from the United States' Government in this matter. They have had to

complain seriously of the vexatious and unwarrantable manner in which the United States'

patrol otfieers last year exceeded the ))()wcr conlerred on them, of assisting the IJritish

ofliceis ill policing the tisheries so far as Dritish vessels are concerned.

Vessels wi-re searched time Jifler time, at ineonveuicnl motuents ; the skins on boaid

were all pulled out of the salt and lcf> scattered over the hold, and then liari to h •

re|)Hcked by the crew, only to be pulled out ai^ain next time that a cruiser was met. lie:

Majesty's Government pointed out that the Hritisb law under which the United States, as

well as Hritish olliccrs, act gave no authority for searehiiii; a vessel unless there was
reasonable cause for sus|)icioii that an oireiure had been connnitted, and'that some of tiie

vessels wbieli were most fre(piei.tly subjected to this harassing search were actually

furnished with ecrtiftiati^s Iroin the authorities of the |iort tioni which they had (bleared

that they bad no arms on bonnl, a document which furnished strong i>riiii(t fiirir evidence

that tiiey had connnittei! 'io otl'cnee, and rendered the proceedings of the United States'

otiicers entirely unjusti.iid)le.

It is lawlid to carry lire-arms on board of scaling-vcsscis in Uehrin^Sea, it is only

their cHeclivc use ilint constitutes an ofl'euce. The Uniti'd States' olliccrs are not

therclore Justilied in searching a Hrilish vessel simply Io set- whclhcr she does or does not

carry tire-arms. 15ut in order to protect liritisli subjects from these unwarranted
amioyancis, arrangements have been made for the issue of ecrtitieates this year to all

vessels clearing Irom Canadian ports ilircet lor IVhring Sea, and for the collection of the

nrms ol" all vessels proceeding to Hebrin/; Sea from the .Fapan coast lishery, and Her
Majesty's Ciovcrunient had hoped that these urrangements woidd have aatisticd the

United States' (lovcrmnent that there could be no justilicatiou for their officers to again

exciid the powers in regard to Hritish vessels conferred on them by "The IJehring Sea
Award Act."

Mr. Chamherlain regrets that this eX|)cctation has not been fulfilled, and that

proposals arc now put foiward which are based on the assumption that the presence of

fire-arms in Hritish vessels is itself a breach of the Knglish Statute, and that not only arc

all liritish snhjeets engaged in the lisheiy delermined to evade and contravene the latv, but
that the Mriti^h olliccrs are ready and willini; to aid and abet them in so doing and to issue

false terldiealcs lor the purpose.

(\Ttilie,ilcs i>.suc(l by Hritish olliccrs are only to be .iccc|)ted after the vessel has

been searched and the cerlilieatcs indorsed by a United Stales' ofllcer, even ,i Hritish

nav.il ollicer not being trusted to perform this duty. Kinther, even alter tlu' Ignited

States' otiicers have satislicd themselves that the vessel curries no arms into Hchring
Sea, the latch is to he exumined hv- a Unitid States' ollici'r after her return to port in

order to make sure that no arms have escaped discovery, or presumalily lucn procmcd in

Behring Sea.

Suihadimaml can only have licen put forward uiaicr a complete inisapprelicnsion

of the position in which the cpici-tion of the seal lishery was lelt by the Award ol the
Ari)itiation Trihnnal.

The dicision of t;ie Trilinnid cleiliucd that tlie United States had no special property,

interest, or ri^lit mi seals on the high seas, and while l.iyii'g down certain regulations for

the pursuit ol scids at sea in the common interest ol the lishery, lelt each nation to provide

the iigislative and executive measures necessary to give effect to these regulations so liir

as its own siibjcits are eonceriied.

inteinationid comity nndouhtedly demands in these cnciimstatiecs that each nation

shall laKe adeipiate measiiii's fini preventing injury to the coniinon iiilcn si by its sulijeels,

hut it also ii<si;Mies tlu.t tacli luitioii will laithlulty carry out il-« obligaiions, and it eonters

on the one no light to dietule to the other what nicasuics should hi' taken, though it

justities renionstrniKe it the measures are found by cxpeiieiice to be iiiadeiiuate.

The L'nitcil States' tiovcriK.icnt lias |;rodueed no evidence whatever that the

li'gislalive and oilier nuastiies adopted by Her Majesty's CJovermneiii have iailcd, bin li.ey

assuiiii; that lliey are iiiadeiiuate, anil that llcr Majesty's (iovernment are not |iiepnreil

to diseliHige their duly in ngaid to Ihe protection of Ihc commor. interest, uiui claim the
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No. 68.

Sir ./. Pnnnci'fotv to the Afdrquess uf Sulinhurii.—(lievived Aiiijiisl 3.)

My Lord, IVashiiKjIon, Jultj 21, IH'.M).

r HAVK the honour to inform your riOidsliip that, in conipliance with the

instructions contained in your Lordship's despatch of the l.'Uli May last. I addressed

a noto in the sense of that despatch to the United States' Sccrelary <>f State on the

(liiestion of the presence of United States' counsel at the trials of British vcsslIs seized

for violation of the Bohrinjj Sea Award Act. I have now the honour In tiiinsinit

to your Lordship a copy of a note addressed to nie by Mr. Olney in rejtly, in which he

informs me, as your Lordship will observe, that the United States' <iovernnient will ;^ive

their careful consideration to the alternative propositions tiinde b/ Her Majesty's Govern-
ment.

I spol.',' to Mr. Olncy of the question, referred to in the last parnKiaph of your Lord-
ship's despatch, of the establishment of an International Court, rvliicli shall deal with

future claims arising out of the aciion of the oliicers intru.sted wiUi the enforcement of

the Laws enacted by the Legislatuies of the two countries for giv.n;^ effect to the I'aris

Award. Ho was not disposed to entertain the proposal at prcscit, but be thou^^ht its

consideration might be resumed at a later date, and after some experience liad lieen

gained of th 'j working of the Hehring Sea ("lainis Commission.

i iiavu, &('.

(.Sij,'iii'd) .rULlAN TAUNCfiFOTi:.

Inclosuro in No. 58.

Mr. llockhill to iSir J. Pnuiuvfotv

.

lACelloiury, Dppiirlment of State, IVaslitmjton, Julij 22, ISOfJ.

REFKRlUN(i to previous correspondence concerning the (|uostion as to the presence

of counsel on behalf of the United States' Government at tlir trials ot' Mritish vessels

seized for violations of the IJeliriiig Si^a Award Act, I have the hitnuiir to :i(kiio«ledg»>,

with .satisfaction, the receipt < *your note of the 2oth ultimo, in which you state that ller

Majesty's (ioverniiicnl sees no objeirtioii to tin; cases being watched, as proposed, by

counsel for tlie United t^tates, and thai the couii.sci so employed should be permitted to

examine the pleadings a id to make su;;iiestiiiiis to the British coiiiisei ; sucli sii^gestious,

however, tu be confined to the object oi protecting United States' interests, and not to be

admitted r.-s regards the i;nfiiiceiiieiit of the Behriiig Sea Award Act, tlio entorcement of

that Act being the duty of Her MajeHt\ s fioveninieiit.

'I'lic Department lias, moreover, noted the i'mtlier slatemeiit in ymir note to the

elicit that in existing circuiiislanees ibr Maji'sty's (idveiiiiiieiit is iinaiile to eoiiseiit i.:

tlie I'liited States' (ioveriiiiunl being leeo^^nized in the trials in ipieslioii as a party to

tlio litigation with a Incus standi before tlie Court, but that the situation would be

altered if the United States were to enter into an agreement to satisfy the Judgment of

the Court if the seizure should he held to be wrongful, hut lliat if the United Slates'

(ioveriinieiit should be uinvilling to assent to such an agreement for the iiaymciit of

ditmages, merely upon terms of being permitted to watch the ea.ses, an arraiigemiiit

might be made liv which the American (iovernment should employ solicitors and eounM.d,

and eondiiet the prosecution of (.he .suils in the name of the I'rown.

In reply, I be;; to say that your alteriiale propositions will receive from ibis (ioyern-

mcnt the consideration wiiich tiicir iinpurtance demands.

I have, iSic.

tiJ'

>' I

(Signed) M. \V. BOCKmLL
Artiiii) Srcrftinii-
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No. 60.

The Marque$t of Salisbury to Vmount Gough,

(Telegrapl ic.) Foreign Office, August 3, 1896.

SIR J. PAUNOEFOTH'S despatch of the (5th July.

A detailed reply will he sent to United Slates' proposals. Ilcr Majesty's Govern-
ment regret tliat they are unable to <>ntcr into the sti^^ested Hupplenumtary arrange-

ments; thi^ preciiutioHH already adopted will, they trust, suthcc tu insure that the sealers

entering Behrinj; 8ea will use no fire-arms.

No. 60.

Vis'iount Oough to the Marquess of Salinbury.—(Received August 8.)

(Telegmphic.^ Newport, Rhode Island, August 7. 1896,

f HA.VE communicated to the United States' Government the suhstance ot your

Lordsliip's tele(;rain of the :(rd instant relative to the fire-arms of sealing-vesaels entering

Behring Sea during t'le present seusim.

On the 4tli instant Lord Aberdeen telegraphed the desire of the Canadian Govern-
ment that any final decision in tlie direction indicated by the United States' Secretary of

State should be postponed until their views liavc l)een taken into consideration.

No. 61.

Colonial Office to Foreign Office.
—(Received August 18.)

Sir, Doiiniinij Street, August 18, 1S96.

I AM directed by the Secretary of State for the ('(donies to transmit to you, for

the iid'ormntion of tlie Marquess o? Salishur.v, the accompanymg copy id" a telegram

from the Governor-General of Canada, expressing the views of his Government as to

the supplementary arrangements suggested by the United States' Government as

regards the sealinu;-up of fire-arms on sealing-vesscls.

I uiu, &c.

^Signed) It. 11. MEABE.

Inolosure in No. 61.

The Earl of Aberdeen to Mr. Clmmtierlam.

(Telegraph ii!.) (Received August 14, 18J>6.)

CANADIA.V Government concur in proposu! to disagree with HU))plenientary

arranijenients siiggesteil by ITiiited Stat<'>. \inerica, liuf would he inclined to agree m
to that part of suggestion uutlioriziu'.; search by pai rolling oHicers, provided the words

"shall be nccop«'id " are substituteil tor "may lie accepted," leaving cl

respects unaltered.

clauac in other

No. fBL

The Mar^uftss of Salisbury to discount Oough.

My Lord, Foreign Office, September 1, 1896.

I INOLOSE pn extract from a despatch from the Commander-in-chief on the

Pacific Station regarding the arraiigcmenls miide for the removal of anns from soalin;:-

vosels, and I should tvisli your LordsUip to conituunicate it to the United States'

Government.
1 am, iic.

(Sigued^ !S..4.LiSBUEY.
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ut 3, 1896.

Hty's Govcrn-
tary arrange-

at the Hcalent

Inoloraie in No. 62.

Rear-Admiral Palliaer to Admiraliy.

(Extract.) " ImptfrieuKr." at linquimalt, July 24, lh96.

TMK f^ealerfl tlmt liavi- cleared for tlie Ik-iiriiifr Sea direct ^.thirty-three in all) have

taken n<> iinim witli tlit-ni. I'liosc titiit liave cleared lor the .la|tuii aiM Asiatic coast

(iKM'iity-eiglit in ailj nave nrraii;>ed lo return tlieir arms before entering; the iiehrinfjf

Sea ; iliosi' ve»ei> leaving .lapan on ti'ci<;lit, ami iwomi l)>avin<; the neigjil>ourtiuiMl ot'

the ( uminunder Islands in one ot the HealerN not eiiiciing ilie Uehriug bea. TIiih

should remove one Hource of ditKculty.

Lit 7. 1896.

itance ot your
Hsels entering

dian Govern-
' Secretary of

itioD.

No. 63.

Vigcount Gough to the Marquess of Snlisbwy—(Received September 7.)

My Lord, Newport, Rhode Island, August 26, 1896.

AS reported in my telcgniin ol' tlie 71 h ln^st»llt, 1 cuiniuuuicated to tiie United

States' Government the Hubstarct of your Lordsliip's telegram ot the 4th relative

to the supplementary arrangement!! proponed by tlie Secretary of the Treasury in regard

to the tire-arms ut vessels entering Bchrmg Sea.

I have now the honour to transtmit copy of my note and copy of the reply of the

(^retary of State.

1 have also forwarded a copy of the latter to the Earl of Aberdeen.

I have, &c.
(Signed) oOUGU.

m

^ &

1 18, isne.
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Inulosure 1 in Nn. 63.

lisvount dough lo Mr. Rorhhill.

Sir, Sewport, Rhode Island, August 7, 1896.

I HAVE the honour to iiiiin n yon that Mr .1. I'umcilote torwarded t.) Her Majestv's

Secretary of Slat»' for Foiemn Atl.iirs a copy of .Mr. Oliicy's note ol tlie linti uUiiiio, as

well ue> a copy ol its inelosnre diiten the 3Uih .luiie, in winch certain arrangements were
suggested by the .Xetinu Seeretai \ ol tlie I reasury supplementary to tiiose already

adopted in rei;atii tu the lire-arms of vessels entering Behring Sea during the present

season.

A rietuiled reply will le sent in due course to Mr. Hamlin's above-mentioned
proposals ; but, nieainvhili , m accordance with the lecpn- 1 ot the United States' Secretary

ot State that hesliould he iiiloniie i iis speedily as possihle ot the views of Her Majesty's

Government upon tins subject, 1 have been instructed to infurm you that Her Majesty's

Guvernnieiit regret tlii\t they cannot enter into the siippleiiienuiry ai'rangeuients in regard

tu sealers eiitt ring liehring Sea, suggested by .Mr. lianilin.

llei Majesty's (.joveriniieni tiusi that the precautions already adopted, and which were
deseriheJ in the note ol Her Majesty's Aiiibaasuilor dated tlur liiih Jui<e,* will be sullicieut

to insure tliat no liic-ariiis will be used by the scalers in question.

1 have, &c.
(Signed) GOUGH.

<tr 1, 1896.

chief on the

from sealiii!.'-

nitcd States'

,1SBUKY.

tndosure 2 in No. 63.

Mr. Rockhitl to Viscount Oough.

My liord, Washington, .iugust 26. 1896.

RblFFlRlllNG to your note of the 7th instant, the ieeei|)t of which was acknow-
ledged DM the l2th, 1 have the honour to inform you that 1 am now advised ot the views

of the Secretary of the Treasury concerning the precautious which the Collector ot Customs
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nt Victoi'in was adoptini; and endeavouring to adopt witli regard to the transhipment ol

fire-arms tVoiii Hritisli vessels operating dnring tiic early part of tlie sealini; season on the

Asiatic coast and in (he neighbourhood of the Komandorsky Islands, as dcserihed by

Sir J. I'auncefote's previous note of the '20th (? 19th) June last.

On the 2n(l July, in answer to the said note of the 20th (? 19th) June, Mr. Ulney

hud the honour to submit, for the eonsideration of Ilcr Majesty's Government, the

supplementary anangcnicnts in regard to sealers in Behring Sea, which arrangement, as I

am informed by your present note of the 7th August, cannot be entered into by Her
Majesty's Government.

As soon as the refusal of Ili-r Majesty's Ciovernment was made known to the

Secretary of the Treasury he notified Captr>in Hooper of the fact, and advised him that the

Treasuiy Departniont regrets that it camiot direct him to accept the certificates alluded to

in Sir J. Pauncefote's note of the 20th (P l')th) June as final on the ({uestion of the

C(<nei'alnient of tire-arms, but that the entire correspondence is transmitted to him, in

order that he may take such action as in his discretion may reduce to a minimum the

inevitable annoyance connected with the searcliing of vesseU.

I have, &c.

(Signed) W. W. ttOCKUILL.

No. 0-1.

The ^fn}•ljup|l.1 of i^alifihury to Viscount Gough.

My Lord, Foreign Offiee, September 0, 189().

WITH reference to my telegram of the .Ofd August respectiiiij the precautions for

preventing the use of tire-arms in Mehring Sea, I have to state that the steps taken with

this object by the Canadian authorities were also designed to protirct the sealing-vcssels

from interference in tlie course of tlieir \oyages and sealing operations.

Arrangements were made for the issue of certificates to all vessels clearing from

Canadian ports direct tor Hehring Sea, and for the collection of the fire-arms from vessels

wliicli had previously been engaged in the fishery off the coasts of Japan ; and it was

hoped that tiiese arrangements would satisfy the United Slates' Government that no fire-

arms could be used, especially in the case of the vessels which were provided with

certificates.

In the eorresDondence inclosed in Sir J. Pauncefoto's despatch of the 6th July,

supplementary arrangements were put forward on behalf of the United States' Govern-
ment to the ilfeet that vessels proceeding direct to Behring Sea should present their

certificates to some United States' authority at Unalaska ; that the vessels should be

searched, and that tiie certificates, after being indorsed, might be accepted by the ofiicers

of the patrolling fleet as evidence that no fire-urma were concealed on board ; and, further,

that a Representative of the United States* Government should he allowed to inspect all

seal-skins taken in Mehring Sea and landed at British Columbian ports, in order to discover

whether or not the seals liad been shot.

1 have ;\1 ready expressed to yon by teiegrapii ilic regret of Her Majesty's Government
that they could not enter into these arrangements. Besides the ohjectioiiH which might
be raised to tlie nature of the proposals, Her Majesty's Government have had some mis-

giving as to whether the sealing-vessels would be guaranteed from interference after the

obscrviince of the preliminary Ibrniaiities, and previous experience, notably in the ease of

the Agreement for sealing up ann;* in l.S!)4, hiis shown that such expedients have not had
tlie desired eflet;t.

They would, however, be disjjosed to agree to the provisions for a search by duly-

authorized patrollin;j; olfieers at I'naiaska, and for the indorsement of the certificates, if it

were understood tliat the indorsed certificates should be regarded as an absolute j)ro()f that

no (ire-arms wi're carrier!.

in eomniniiicating tiie su!)sl.anee of this dispatch to the United States' (ioveniment,

you are accordingly .iutiiori'/.n! to propose, with reference to the certifieiitcs, that the words
" shall i)e aeeepted " should Ik; substituted for " may be accepted," and to ;itate that, with

tiiis alteration, Her Majesty's (jovernment would be i)repared to accept the first portion ot

the supplementary arrangements suggested by Mr. llandin.

The examination of tiie seal-skins by United jStates' officers in British ports would
involve a fresh de[)arture from ordinary international usages, and, us such, would
require very serious consideration. There arc, moreover, reasons for doubting the
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expediency of rclyinj; on this inve8tij;alion for the purpose nf a^ciMtiiiniiif; wlietluv (ire-

arms have been us«'(l, owinu to the well-known ditflculty of iiiiiviii;^ af iiiiy t<>!ulii»ive

results.

Vou will therefore explain to Mr. Oliiey that Her .Miijrst\'s noveinnieiit do nut, in

present cireumslaiiees, feel able to adopt the latter part ot .\lr. Ilaiiilin"s sin:trr>lion-, and
you will represent to him that the additional preeautiono to wbicli tbiy an- now prepared

to ^ive their assent will be found fully sntricient to meet the veipiireinentN wbicli both

Governments have in view.

1 am, &<-.

(Siifned) S.\ IJSIUTH V.

No. ('(.'i.

I'isvoimt (toiii/h tn thv .yfiirijiiexs of Snlisliiirn.— (liprrirrd Or/oher \\1.)

My Lord, A>ir/w/7, Hhndf hlaud, Sfiilcinhi'r 21, IS'KI.

I HAVK the honour to neknowledtre receipt of your Lordship's despatch of

the 9th instant, on the subject of the |)reeaL'tions (or pieventiiiLC the us • ot fire-arms

in Behring Sea, and to report that 1 have this day addressed a note to tbe I'liited

States' Government in obedience to your Lordship's instructions.

I have, i^c.

(Siirned) (iOl.'till.

No. 0«.

fiscount dough to the MtirqitCKx of Snlistmnj. {Id'Cfiri'd Orlolirr 'J(i.)

My Lord. llHshini/tcn, Oilnlii-r 1 I. \SW\.

WITH reference to your Lordships despatch of the Dili ultimo, rc^|le(till^ the

piceaut;».ns (or preventini; tin; use of fire-arms in Meliiinu, Sen, I b.ive the honour to

transmit lierewitb a copy of tbe note 1 addressed to tbe Aeiini; Secictaiy of State on the

'21st ultimo in compliance with tbe instructions eontaiiied in your l.oi'dsliiii's al'ove-

mentioned despatch.

I have now the honour to transmit a copy of the reply I bav(< receive! fioiii ilu-

Department ot" Htate, suijj^estini; the postponement of the whole (luesfiou, pcmliinj tbe

ie(!eipt of the Ueport from IVolestior .lovdan and tbe otiur naturalists m m to the seal

islands this summer, in ordi'r that Mer Majesty's Govi'iimieiit and the (•overiuiicnt of

tbe United States muv be able later t') a-^ree upon the Keijulations for the >( ,i>on of

18!>r.

I ha\t', iVe.

(Siuined) (iol'dl!.

Inclosure 1 in No. (Mi.

I'i.icount (tttuqh to Mr. l\orkhill.

Sir, Sewport, Rhode Island, Se^ilrmlier 21. IS'.tf!.

IN my note of the 7tli ultimo, I had the honour to inturm you that a detailed

reply would be sent in due course t«) tbe 8ii^fi;e>tions made m Mr. Olney's note

of tbe 2nd .July on the subject of arran;.';cmcMts supplemeiiiary to tbosi- already adojited in

regard to tbi; fire-arms of vessels enteritii; IJi-britip, Sea dmiim the present season.

Till' measures ilescribi'd in Sir J. I'auiicefote's note oi ihe I '.)tii .liiiie were adopted

to insure that (ire-anns .'lioiild not be carried by those vessels, and were also designed to

protect tbe sealin_i;-vissels (roin inler/''icncc in tbe course of their voya'^cs and sealiiij^

operations.

Arranujcments were made for tbe issue ot certilicates to all vessels cKsiriii;; iVom
Canadian ports direct for Ikbriii;; Sea, and for t! c eolljctiou of tiie fire-arms from
vessels which had previously been enjjaged in the (isbery off the coasts of .lapan;

ar.d it «as hoped that fiicse arrangcmitits would satisfv the United Slates' (Joverivvcnt

[638] M
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tliat iu> lirc-ai'iiis cuuUI bu u^eJ, cspocially in tlic case of tliu vessvN wliicli were itrovidcd

witli arti(ic!uti'».

hi Mr. DIncy's note to Sir J. Pauiic'cfoti' ol' tlie iiiitl .fiily, suppk-mcutary
tiniinni-nu'iits wvw sugj^oslt-d by tbe United Stults' (JovLTiimfiit to tbe efffct tbiit

M'-sils procccdiiii: direct to Ik-iiiiiii; Sea slioulil |iics'.!iil tbeir certificates to some
United S|;iteN' aiillioiity nt I'liaiasiva ; tbat tbe vcsnels siiould be searelied, and tliat tbi'

certiticates, alter Leini; indorsed, ini^bt be accepted by tbe ollieeiA of tbe putroMliii; fleet

as evidence llmt no lire-arms wore conceak'd on board ; and, I'lirt tier, tbat ii Ueprcoeiitative

of tic United States' Governinent hboubi Ix- allowed to iinpect all itcal-iikins taken in

Mebring Sea and landed at Hntisb Columbian port"; in order to discover wbelber or not tln'

it'.'als bad In en sbot.

As I bad the bonoiu' to inlorm you in my note ot° the 7lb ultimo, llur .Majesty'.^

tioverninent regret that they c.ninot enter into the suppli'im ntarv arran^eihcnls su^i'^csted

by Mr. Ilai lin (contained in Mr. Olney's above-i:i( iitleiu'il note). Hesidcs tbe objection.s

wliicb mii;btlii' r.iised to ibr naturi' ol'tlie propns;i!.s, IliT Majesty's {io\ernmcnt baxc bail

some misi;ivin;4 wbelber tbe sealinji-vessels would be uuaranleeil Iroin intcrrcretu'c alti-rtbe

olisvrvance (il'lbe pnliminary lormalities ; and previous e\|ii;ii'nee, notably m tln' case nt

tbe ai;rcein('nl for sc.din,:; up aims in 18!M, has ^bo\vn tbat sueb expedients bave not bad
tbe dcAiind eliict.

Her Majesty's (jovcrninont woubl, bowiver, be disposed toa'jree to tbe provisions for

a scarcii by duly autbori/ed patrcllinj; olliccrs at I'nalaska, and for lln' indorsement of tbe

eertilicato, il it nmmc understood tb.it tbe indorsed eerlilicates ..liould l)e regariled as an
absolute prnoftbat no (ire-arm were carried.

Actuii; under instrui lions from tbe .Mar(pK>s of Salisbury, I Imve tbe honour to

proi)osc to tbe United .States' (joverinncnt, witii relereiiec to tbe ccrlilicates, tbat tbe words
'•shall be accepted" slioultl be sulistiluled lor tbe words " may be tiecep'ed," and to state

tinit, with llii- alteration, I Icr Mniesty's liovernmeiit wiiuld iie prcpareil to accept he lirst

poitioii (ii'tbe sujipkineiiiaiy arran'.'cmi'iits sUL'i;e»ted Ky .Mr. Il.iiidiii.

The evamination (;f tbe xal-skins by United States' otbecrs in IJriii.-b ports would
involve a fresb departure from ordinary intt rnational usa:;e.-<, anil, as such, would rcipiire

very s^erious ci'iisidcratiiin. 'I'lieic aie, moreover, leasons for doubting I lie expcdi;ne\

of lelyin;; on tins investiiiation fur tbe purpose; of asei'rtaininj; wbctlu-r lire-arms

bave been iiscl, cwiiii; to tbe well-known dilHcidty of arrivini; at any conclusive

results.

I am therefore iiistriutcd to state that Her .Majesty's (Joverumcnt do nut, in the

present »-ircimistance-, feel able to adopt the latie:' part of .Mr llaiiilin's su-^uesiions, liut

i am conrulcat that tbe atlditioii.d precautions to whieb Her .Maj--.stj's Government
aic now prepared to ;^ive thiir assent, and wbieb I Imve described id)ove, will be

foinid tully suliicieiit to m(»'t the reipiiri'ments wbicli both (Jovernuient"* have in view,

and I vei tine to t'xpress the hope that, tbe United States' Seeret.arv of the 'i'rcasurv

u'.ay, uiuier tile altered ciicir.iistaiices. see lit to in^triie', C'i]»[ain(\ 1,. Hooper, H.C.S.,

ucc;>rdi:i;;ly.

I linve, &c.
(Sit,'iu>(l) (i()Uc;ll.

Inclosure 2 in No ii(i.

Mr, Olnvij In I'i.iniiiiit (ioiiijh.

.Mv Lord, hi-jifiiliiirnl lit' Siiilf, l\'>ishiiiijtrtii, Orlolici 115, iM'.lii.

Wri'H rclireiKf to \our note of the "Jlsi ultimo, in \»bich a detailed reply is made
lo the IJcpartnuMit's note of tbe I'nd .)ul\ last, mi liic Milijed of the u; e of lire anus in

iieliriiii; Sea by pelagic scalcis, I have tlu' boiuiur to intniiu you that I nave received a

letter of tlic ;5rd instant from the .Actiiii; Secntary ol the Treasury, reviewiiiif the cori'e-

spondencc on that subject.

Without i;oin!; into uuncco.sary di tails, 1 beg to s.iy that .Mr. Hamlin, in the course

of bis retnurks, calls attention .o tlie " sonuv.vbat, surpiisin;; statement " in your note of ilu'

•Jlst ultimo, to tbe etiect tl.at I Icr hrilaimic -Majesty's (lovernineut has misj;ivini;H as to

whether sialin^-vessels wo'dd be '.;ii;u'anteed Iroin inlerlere.ice even it t!ie propo-itioiw o!

'bis (iovernmi'nt. were a:-ce|iled.

In view of the fact that the sealiiii; seaso:i is now linlsheil, so that it .vould be

useless to «ive any in-truetioiis to sealers at this time, ana in.ismucb also a.s there i-.
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shortly exprcl(d a report from Professor .lordan nnd tlio other iiatur.ilists went to the
(111 iMniids this soinnier, I would sii:;i;(>st that the wludc (luextioi: he postponed pending
the receipt of snid report, as rneh f Mivornnnnt will tinii ho in n hclter position to a','rec

upon reiriilatioiK for the neunon of ^y<'^^, after hnviin; oMimine.l tlic report of its own
Comn>is!.ii)n.

• I hiivo, i\:«'.

(.Signed': HirilMM) OI.VKY.

No. <i7.

The Miiriiuexn uf Sdli.^iiiiri/ to Sir •/. P<iiiHVrf»le,

Sir. t'liivinn Offirr, Xoinnlifi 1 I, iSlMi.

WITH relerenee to ViHeount (Jonah's despateli of t!ie 1 Uli Oetoher, you nro

iiutliorixed to inform the United Stnles' (Soverninent tliut llur Majesty'^ (lovcrn-

ment ngree to postpone further disennsien in re;;ard to tiie urnin;;eincnts for )ireventinjf

the use id" fire-arins in neiiriiifj Sea, l)iit in view of the ohsorvations eontained in the

eoncludin;; piirn^raidi of Mr. Oinoy'H note of the I!)th idtiino, your l''.\celleiiey Hhould

ho caruful t(» avoid any exproHsion wliieh ini^ht Ik- eonstrued into an adini'^sion tiial

Her Majesty's Oovernment eontonii»la(e a revision of the Uc;,'ulationH hefore lh«»

period named hy the Arliitration 'I'rihunal has expired.

I iiiii, \e.

(8i^ned) S.VLISHUHY.

No. «m.

Sir ./. Pdiiiirt'ldtr Id iltr MdrifUfus uf Stilisburji.— . liereiiTil lirrombvr 'Jfi.)

\\y l<ord, fViisliiiKjIoii, Ih-remlier 17, IHOii,

WITH reference to your Lordship's despaleli of tin; 1 ith ultimo, inslruetin;;

me to inform the Scerelaiy of State tliat Her Majesty's (loveriimeiit a^tfree to the

temporary poHlponemont id' the eorro^pouiii^nee respecting' the regulation of ptdii^ic-

sealiiifi in lU'liriny; Sea and the North I'acitie Ocean. I no.v have the honour to

forwartl herewith to your Lordship copy of a I'liiiher note, to;;ether with \\a iiielosure.

which 1 have received from Ihe Secretary of Stale on tin- same siihjeel. in which he

points out that the suspension of the discussion left p'.'iidiii;; ttvo unsettled (pieslions, which

he proceedH to diMouss at some length.

.Mr. Oliicy stat<'s that in xiew <d' the fact that the time is nearly at hand "hen tiie

Itv'^^ulalions for the season of ls:i7 should he airrecd upon, the I'nited States' (iovern-

nient hope that Mer .Majesty's (iovernine'it will lind it convenient to yive the iiuhject

early attention, and to foi«ard any Mi^jjestions they may have to make in the matter.

I liave, &e.

^Si^'ned) .11 LI.VN I'A I NCKl'Vyri'].

i!
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.\li . Oliiiii III Sir ,/. I'liiiiK I I'llv.

I'ixeeileney, prptuhiirn! nj' Stiih . lli'.^lilinitdii. l)ici'ii.hvr l.^, ''^'Mi.

Wrril relei'i'iice to tln' Dcpariment's note of the llilii ttcloljor last, jiroposinf; tho

temporary postponenient of the corresponileiici' concerniny the rej^ulation of pelagic

sealin;; in lUdirini; Sea and the N'ortli I'acilie Ocean, I have now the honour to ohserve

that tlie Huspensi(ni of the discussion left two unsettled (piisMons pendiim : ttrst. as to

permitting seal- 1. ns Imded at lirilish pints to he examined iiy .Vnieriean inspectors lor

the purpoHO of Utoiiuiiinv; their sex, and whether or not said skins hud hecii uliot in

violation of the I'arix Uvard and the i{riti>h law ; ami, second, the proposal for auiendin^

the ItcgulatioiiH on tl)i< Ruhject of the use of tire-arms hy ])ela(ric sealers.

In reopening, ilu suhjeet, I wish (o say that the Department assume-, that Her
Mritannic Majesty's (.lovernmonl, in sujrii[estiiijj that the ccrlilieales of search and the

i

[(Kis; .M •.'
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sealing-up of arms (see Lord Gouj^ii's note of the 21st September, 1S9G)* shall be {leccpteil

by patrolling oHicers as concliisi\o evidenco that no lire-arms aic concealed on board, in

effect proposes that under such circumstances there shall be no search whatever of such

vessels. The Government of the United States does not think that the arrangement
ought to be made on that line. It considers a searcli useful for two purposes : first, it

discloses whether lirc-arms or other implements are on the vessel (Juring any prohibited

time in violation of law ; and, second, whether there are on board any seal-^kins, if in a

close season, and whether there arc any skins which have been shot, if the vessel has

been engaged in sealing in Behring Sea where the use of fire-arms is prohibited.

While the suggestion of Her Majesty's Government, if adopted, might properly bo

accepted as satisfactory evidence that there were no fire-arms or implements, forbidden

to be used, concealed on board the vessel, there would still remain the second question as

to whether ov not in the close season there were on said vessel skins freshly killed, or, if

in Behring Sea, shot. As regards .\morican vessels, this latter (juestion is settled by a

careful inspection of each skin lauded by an expert inspector. This precaution, however,

although adopted by the United States upon the broad ground that it is absolutely

essential for preventing the unlawful destruction of fur-seals, Her Majesty's Government
refuses to adopt and declines to afford the United States an opportunity to make this

inspection for itself by its duly-appointed inspectors.

Under the circumstances, it will readily appear that if the United States were to

accept the suggestion of Her Majesty's Government above referred to, it would result in

discrimination against American vessels in favmr of those of Great Britain. At this

time the mere fact of the 8ealiiig-u|» of arms does not protect American vessels from being
searclied ; on the contrary, they have been searched as thoroughly and as rigidly a^ have
the British vessels. The sealing-up of arms is merely a part of the evidence from which

the boarding officer knows that said arms could not have been used in killing seals. To
accept the suggestion of Her Majesty's Government and cease to search British vessels,

especially in consideration of the fact above stated, that United States' vessels are rigidly

searched, and that no examinations of skins are made at British ports, would be to

discriminate doubly against American vessels.

It is ijelieved by this Government to be practicable to discover by an examination

of skins landed whether the seals have been shot or speared ; also as to their .sex, except
in the case of pups. This metiiod, I may observe, has been in practice for the past two
years by the Government of the United States with mo.st satisfactor}' results, and I take

pleasure in transmitting herewitii, for the information of Her Majesty's Government,
copies of a Treasury Circular, dated the 12th April, 181)5, giving full instructions

respecting the pelagic catch of fur-seals.

The sole object of the jjroposals made by this Government concerning these

subjects was to prevent the unlawful destruction of the fur-seals, an object clearly within

the purview yf the Paris Award, and which seems plainly indispensable, under existing

circumstances, to the proper execution of the respective laws enacted by the United
States and Great Britain to carry that Award into effect. Nor am I able to perceive

that the proposed Regulations would interfere with any lawful business carried on by Her
Majesty's subjects.

In view of the fact that the time is nearly at hand when the Rcgidalions for the

season of ISOlf should be agreed upon, it is hoped that Her Majesty's Government will

find it convenient to give the suliject early attention, and to atford this Department the

benefit of any suggestions it may have to present.

I have, &c.

(Signed) RICHARD OLNEY.

luelosure 2 in No. 68.

Information respecting the Pelagic Catch of Fur-seal.^.

Treasurif Dtparlment, Office of the Secretary,

Washington, D.C., April 12, 1895.

To Collectors of Customs and others :

FOR the purpose of coinplyinii with the Act of Congress approved the (ilh .\pril,

1894, "To i^ive effect to the Awar<i rendered by the Tribunal ,>r Arbitration, at Paris,

under the Treaty between the I'nited States and Great Britain concluded ut Washington,

• Inrlusiiro I in No. 66.
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the 29tb February, 1892, lor the purpose of stibmitting to arbitration certain questions

concerning the preservation of the fur-Si;als," Collectors of Customs and their deputies

are informed that the masters of all vessels engaged in fur-seal fisheries, whether licensed

or unlicenstd, must make entry of their catch at the Custom-house, and at the time of
entry must file with the Collector, duly verified by oath, the official log-book, or a copy
thereof, required to he kept by Section 4, Act, the (ith April, 1894, and in addition

tiiereto must furnish under oatli tlie information required by the inclosed form (Catalogue

No. 204), which form must be duly fdled out and filed on entry. Furthermore, each skin

in the said catch shall be inspected at the time of entry by inspectors duly appointed for

said purpose, as to number, stx, and mode of killing, and the result duly certified to the

Collector.

When said form has been filed on entry, two copies thereof shall be prepared and
certified by the Collector, who will at once for>vard by mail one of such copies to the

Slecretary of the Treasury, and one to the Conmiissioner of Fish and Fisheries,

Washington, D.C. ; each of said copies shall have annexed thereto a copy of the

log-hook entries as to oatc! of seals filed on entry of the vessel by the master thereof.

Such additional copies of the form as may be necessary for use will be furnished by
this Department to Collectors of Customs on requisition ; copies of log-books with

instructions as to entries will also be furnished Collectors for distribution.

Copies of this Circular and form will iilso be issued to the Comnianiling Officers of

United States' revenue-vessels employed in patrol service in Alaskan waters, by whom
they may be used as a basis for inquiries when boarding vessels engaged in pelagic fur-seal

iishing.

As a guide to inspectors in examining ykins, appended hereto will be found outline

sketches ol' male and female fur-seals, seen from tiie under side after the removal of the

skins, showing the lines along which the cuts are made in skinning (Figures 1 and 2*)

;

skins of male and female seals, seen from the law side, showing the positions of the

indentations on the margins of the male skin (caused by cutting through the genital

opening), and of the teats in the female skin, by which the sexes m.iy be determined

(Figures S and 4*). The presence or absence of teats furnishes the best evidence as to

the sex represented by the skins of aduit seals, the differences presented by the skins of

tiie two sexes being shown in the figures which accompany this Circular. The teats,

four in number, are situated near the margins of the skin, about midway between the

flipper holes and the tail end. They are not readily discernible, but their positions will

be disclosed by feeling with the fingers over the raw side of the skin, and, when found,

they can easily be pushed through the fur. In the males the teats exist in only an
undeveloped condition, and the genital opening, cut through by the operation of skinning,

forms a slight indentation on each margin of the skin, a short distance in advance of the

rear end, these indentations, however, lieing often disfigured in the cutting. The skins

of male seals over three years old may be recognized by their large size. The sex

of young seals is more difficult to determine, tlie teats being undeveloped; but traces of

the genital openings of the young males may be looked for on the margins of the skins

as above described.

If, on examination, a vessel appears to have been engaged in tur-seal fishing within

the area covered by Article 2 of tlie Paris Award, witliout the s|)ecial licence provided for

in Article 4 of said Award, entry should be refused, and the facts reported at once to

the Uinied States' District Attorney for |)roper action. You will duly advise the

Department of such action.

(Signed) CHARLES S. HAMLIN,
Acting Secretary.

No. 69.

fcrctary,

!'.)r».

(Kb .\pril,

at Paris,

ushington.

The Marquess of Salisbury to Sir J. Pauncefote,

(Telegraphic.) Foreign Office, January 14, 1897.

BKUJILNG SEA.
Please conmiunicate to the Governor-General of Canada, for the observations of

his Ministers, a copy of Mr. Olney's note inclosed in your despatch of the 17th ultimo.

Inform the United States' Government at the same time that you have done so, and

explain to them that legislation would he required in the Dominion lor tho compulsory

• Not rpprodurcil.

1 «!
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rxaminiitioii of sIuiib liy experts wln-ii Itiiulrd at Caniuliuii ports, iiiid tliat until tlit- reccipl

(»f tin* Canadiiii) (it)VcriwiuMit's vicnvs llrr Majc-.ty's GovcniiiKMit <'.inmit. iro li(tyi)ii(l llic

offer whieli I,or(l (jovit^li was instnictc;! to iimUe in my d spateli of tlie Utli Septeinlier

last.

No. 7(».

sir ./. Pnhurrfntf to the Miiniiirss of Snlisbiirii. -{Rrccivrd Frhniurii \.)

My Liinl, Woxlihii/lnn, Jduinirii 'J(i, 1S!(7.

\\ rril icferciU'c to my (lispatch of tiio I7tl) iilfiirii), I jiavc tlu- hoiioiir to lorwaid

lierewitli to yonv Lordsliip eopv oC a note wiiidi I liavc received iVnin tlie Sceretary of

State, askiiip; to lie iMioriiied as to wlieii t'lc Canadian (jovernniciit will pr()l)Mi)ly \n: pre-

pared til take action ii\ reheard to the fpiestion ol'tlie inspection of seal-skins.

I l;-.\v:' Uirwarded a e()|)y ot tliis ni)te to liis Kxeellcney tlie (iovernor-Gcncnvl of
< 'ana l:i.

I liave, ite.

(Si"ned^ .HJIJ.W i'ATINCKFOTi;.

1 nelosure in .No. 70.

Mr. Uiiii'i! to Sir ./. Pouncefote.

Dvpurlmcnl af Slaii', Washiiujlnn,

Kxeelleney. .Iniinti.n '2',\, 1S!)7.

lll'^l'KIMUNC! to llie Department's note of the ir»th ultimo eoncu'rmiiL; tlu^

UcsrnlatiDiis of pelauie sealin;; in Hehriii^j Sea and the North I'aeitii: Ocean, and parlieii-

iarly as to the nnsettii d (piestions r(>lalive to the inspection of skins and t he use of (in -arms,

I have the hoiidur to aeUnowled^o the receipt of your note of the Kith instant, statiuij:

that the fornur Regulation cannot he inadecoini)ulsory withont legislation hy tlu- Clanadian

Parliament, and that until the viev\s of the ( 'anadian Governmi'nt had heen nieeived, thai,

of lier Majesty cannot uo heyoiid the olfer made in Viscount (joui;h"s luite to Mr. Kockhiil

ot the 'Jtith .SM)teml)er. IMKi.

In replv. .1 he^ to sav tliat the Department woidd ho muih [)leasc(l, in view of the

near appreaeh of t!io sealing season, to he informed as to wiion the ('anadian (iovern-

nient will prohahly bv prepared to take action in regard to the (|uestion of the inspection

ot" seal-skins.

I liave, itc.

(Si-jaed) IMCIIAIM) ()L\r,Y.

'i 'ii:

No. 71.

The Marquess of Salisbury to Sir J. Pauncefole.

Sir, Foreign Offhc, March (i, 1S97.

I ITAVE received your ExcoUeucy's despatch, forwardinij a, copy of Dr. .lordan'.s

preliminary lloport on his Fur-seal Investii^ation in 18!M), which was eoniiininicatcd to

voii l>y Mr. Olney, and which was nfferv.ards pr(>sented to ('oniijn'ss. With reference

to Mr. ( Uney's reqiiost for tlu> comnumieation of a preliiiiinary ne|)ort from the

British A^enr who visited tlie I'rihyloiV Isl;inds, 1 liavi; to re(|nc>t you to inform the

Unitid Slates' (ioveruuuMit, thai no formal record of procecjdin^'s has yet been received

tVoMi I'mfcssor Thumpson. l)ut that Her iiajesty's (lovernmont will he liappy to

lurnjsli them with a copy df his delinitivc! Heport, whicii is in a forward state of

lireparation, as soon as it has heon printed.

From such information as has hitherto been furnished Iiy J'rofessor 'riiorapson,

.'.nd the facfs as to the pnisent cimditiun of the seal-herd set forih in J)r. Jordan's

Ueport, there is, apparently, no reasoi> to fear that the seal-herd is threatened witli

early exleruiiuation.

Jlcr Majesty's Government, however, helie\e tiiat sonic niodiliealion of the scalin^f

III ;:r.I;i*;i>ns will he required at th(> expiration of the five years' term which was named
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by (h(! Arhitratiiiii 'IVihiuial of ]>i[K]. 'I'iiat. p:'ri(){l cqiinvs it; the elo.se of the season

of 1W)S, and it would he desiriihie that, tlie discussion of tlie nuidilieations, wliieli may
l)e foniul necessary, ..liouid take plice in the course of that year, in order tliat the
revised HciciiialioMs may he ready for ado))! ion iu^fore tin; scaliit'^ se ison oflSOGi ami
M'itli tills ohjcict ill view, llcr Maji^sly's (iDVcnimcnl aii^ very desirous f)f seiMlini;: out
special A:;eiits a^ain in ,liiiii' next lo carry on further iii(|uiric'; and ohscrvati'ms in the

I'rihyhilV Islands.

I'rofessor 'rhompson has (^xprrsscd his vic.\s a:, lo llic viiriou'. points in rci^ard to

seal life which re(|nirc further invcsli^ati'm, t,o cnahh- llcr .Majesty's (jovcrnnicnt to

consider tlnr question of revisint^ the Kc^ulatiuiis.

Tlio statistics of l'oriin;r ohservers wi n'. foond to all'ord no evidence on « iii(di an
accnnit(! (\stiniate of the diiiiinut-ion in the iiuinhir o!" seals could hi; liascd, but the

careful (loiint of tl.'c seals which was made last summer forms a valiiahle standard for

comparison. It is very essmitial to ascertain, as far iis ])ossil)!e, what, has hi'cn the
result of last season's operations on land and at sea, and also to ohtaiii the latest

information as to (he nunil)er of seals freipientiir,' (he islands.

'Ihe result, of the joint invcstii^adons .sliovveii that no i,'reat didiculty was found
in takint^ ;U),()()() seals on land in IS'.Xi; and, wlin((;ver numher it may he decided to

kill this year, i( is important to idiserve with v.hat de!,'n'e of facility the total is

rea(tlie(l.

I'V)!' (liese reasons, J'riifessor 'I'liompsoii is an.xions that Hritish .\u;enls slioiild

a^'ain he app(;in(ed, \\i(h (he same jiowers and the sanu: fiiiedom of action as they

(mjoyed last year.

T should wish your ]'lxcellen(;y lo (vimmuniciate the snhstancc! of this dcspatcdi to

the f'liited Slates' (ioV(!rnnicri(, and (o ri.'(niest them to Ik; i^ood enoiif^h to arraiii^e

(liat facilities am! accommodation may, as hefore, he [irovirled for (Ik; Uritish Agents.
^oll slimiid also state !hat .Ai,'eiits will he sent to thi; Commander and Kohljcn

Fslands, and dial .an ap[)lica(ion has iieeu maiie to the Russian Governm(;nt on this

siihject.

I am, &(;.

(Si!,'ncd) SAIJvSMUltV.

No. 72.

Till- Miirqw'sx of Salisburi/ lo .'S/'/' .T. f'auiwfolr.

Sir, I'orrijii OjUco, yiurrh '.), 1S97.

IN your lv\cellciu;y's despatch of the L'tth July, lS!)'i, forwardin;^ a copy jf a

note from Mr. liockhill, Actiiifj; Secretary of State, it was stated that the United

States' CJovertiment would give their carcl'iil (consideration to the alternative jaopo'als

of llcr Majesty's (iovernnient with rej.;ard to the representation of the United .States

hy counsel at the trials of British soalini'-vesscls seized hy American rcvemic-cruisers in

bcliring Sea.

I should wish your Kxcellency to endeavour to ohtain an answer from the United

States' (jovcrnment to the suggestion that they should enter inta an agreement to satisfy

the Judgment of the Court if the seizure siiould he lieid to he wrongful, an anangemeiit
being at the same time made by which they should employ solicitors and counsel, and
conduct the prosecution of the suits in tiie name of the Crown.

in the opinion of iler .Majesty's Government, it would he more satisfactory that

each country should hecoine responsible lor the prosecution of vessels seized hy its

olliccrs, and in support of this view you should refer lo tiie seizure of the " Beatrice"

in 189."*, in conseiiuence of which Iler Majesty's Covermiient have had to pay costs

and damages amounting to 7!j4/. I authorized you in my despatch of the 22iul .May,

189ti, to state that Her Majesty's Government would not feel jnstilied in proceeding

with an appeal in this case, as requested by .Mr. Olney, unless the United ."states'

Government were prepared to bear the cost and to satisfy any damages which the

Court might awartl. It would no doubt have been better in this instance that the

prosecution slionld have been comlucted from the outset by the United States' (joveiu-

ment, who would then liavi; then, selves boon at liberty to dcciilc on the question of

appeal.

You should take this opportunity of H.ating, with reference to Mr. Olin'y's note

of the loth l'*ccemlicr, |!si)ii, a copy of wliich wis inclosed in yo;;r despatcli of tii" 17th

It!

i
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Dcccinbor lust. Ilml Hor Miijcsly's (!ovcrimu'ii( arc still in corroHpomlciicc willi tin

CtmiuUan (iovonmuiit rospoolinK (lie Hiipiiicnu'iilin y l{o;;ulati()iis (U'hIiimI liy tlu> Ignited

Btntcs' Oovornmont, providinp; for tlio pxaminalion of soal-skitiH at raiindiaii |tortH. ami
f«)r the Monliiifi-uj) of ftro-ainiH on board Hrilisli vcssoIm. iind that a fmtlicr coniiimiii-

cation will be ninile on thr.sc subjects as soon nn possible.

I am, Slc.

(Siiino.!) SALrsiMIllY.

No. 7:5.

Sir J. Pnunrcfole to llie Maiqness 0/ >>nli.slniri). -{liccpiictl March '2'.).)

My Lord. Wnshimjlnn, Mnrrh V.), ISJ)7.

Wrril rel'cnMU-c Id my despateli of the 'J)tli January lust coni'ciniii;^ tin-

inspection ol' scal-skiiis ;ind llic use of lire-arms in Helirin!; Sea, I liave the honour to

transmit herewith copy ot' a I'lnihcr notewhieh I have reeeiveil from the Secretary ol State,

recnieslinir that a reply to Mr. OIney's note (copy of which aecotnpanied my ahove-
nientioned (iesi)atcii Id your jjiiiiship) may be expcilitcd.

I have I'Drwardcil a copy ot the nole, Jierein ineloscd, to the (Jovcriiur-ticneral of

Canada.

I bavo, ite.

(Sijrned) .miiT.AN I'AUNCICFOTi;.

Tnelosiin? in No. l'.\.

Mr. Shcrwoii to Sir ./. Vauncvfnli'.

Kxoelleney. Drpitrtniriit <>/ Slalf, IViishinijtnn, March 12, 1Si>7.

AOVKKTINCi (o (he D'partment's note of (!ie l.'ith Peeemher, 1S<»(;, in

regard to tlie propiocd adoption ol ;imeiid('il re,;;ulali(ms lor pelatjic seidinj^ in Mchrin;.;

Sea aiid the Nortli I'acilic Ocean, parlieidarly as to those eoneerninfi the inspcelioii of

skim* and the use of tire-arms, and to your note of the IfUh damiary last, stating; that

the proposed re,mdations. in so far as the same relate to the inspeeliou of skins, ennnot

he maiie eom|Uilsory without leiiislalion hy the ('anadiao. Parliament, I hav(- the honour,

in view of tlie near approacii of the oi)enin'^ of the seahiii!; season, to recall your
attention to Mi. OIney's note ot tiie '_'.'<rd .lamiary last, asking to he informed of the

date when the Canadian Government would take action in regard 10 the inspection of seal-

skins.

The urgency of this nuUtcr must he apparent to Iler Majesty's Government, for which

reason I trust that you will ilo all tiiat in your power lies to expedite a reply upon this

subject.

I have, &c.

(Sii?ned) .TOUN SI I KU MAN.

No. 71.

iSi'r J. Pnuncefote to the Miirqiiess of Salisbury— {Received April I.)

My Lord, nushinijton, March 23, 1807.

1 HAVE the honoiu' to inclose herewith copy of a note which I have this day

addressed to the United States' Secretory of State, in compliance with the instructions

conveyed in your Lordship's despatch of the Cth instant, with regard to the revision

of the Scaling Regulations and the reappointment of British Agents to visit the islands.

I have, &c.

(Signed) JULIAN PAUNCEFOTK.
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air J, I'nunrrt'nte to Mr, Slirrman.

Sir, IVnuhlnijInn, March 23, \^\)1.

\\n II i{'f(M(nfr to nil in(|uiry made liy your prcdrocssor on Iho 4tli .lanniuy last

rcHpcclini; tlic Kcport of I'mfcssor D'Arcy Tlioinpsoi), Mritisli f 'oiiiiniKsioiKM' in diurnc of

Mir liir-scal invcHti^ation for IHKfi, I liavo the lionoiir to iiil'orin yon, liy dirfction of the

Mar()iirss o( Salisbury, that no (ornial record of iirocM-cdini^s has yet hcen iTCfivtuI from

l'rorcRR(ir 'l'lioin|)S(>ii, hut that Her Majesty's (iovernnicnt will he lia|)|)y to furnish the

United Slates' (jlovertini(<nt. with ii copy of his definitive Heport, wliicli is in a forward

state of preparation, as soon an it has heeii printed.

I'Voiii such inloiinalion as has hitherto lieen furnished hy Professor Thonipson, and
the I'nets as to the present eoiidition ol' the seal herd set I'oitli in Dr. ./ordaii's Uepoit,

there is apparently no reason to fear that the se-il herd is threatened with early

cxleiinination.

Her Majesty's (ioverninent, however, helieve thai some iiiodifieatioii of tlio Sealiii;;

UeLTiilalioii'^ will he reipiired ut the expiration of tli-; live years' term which was named hy

the Arliiliation Trihiiiial of \H\y,\. That period expires at IIk- clost! of the reason of |S!}•^,

and it would he desirahle that, the disens-<ioii of the inoditieations wliieli may he found

n<;ecssary should lake place in the course of thai year, in order that the rcivised l{et:;ula-

tioiis inav he ready for adoption hel'ore the, sealing season of |H<i!(
; mui wilii tliis oitject

III view iler MMi''siy's (ioveriiineiit are very de-iirous of seridmjr out special Atceiits

ajiain in .luiie next tii earrv on further iinpiiries and ohservatioiis in the I'rihylolF Islands.

I'mlessor 'riioinpson has stated to Iler Majesty's (iovcrniiieiit. his views as to the

various jioiiitH in rei^ard to seal life, which recpiire fnriher investigation, to cn.dilo Iler

Majesty's (loverniiicnt to consider the (piestion of r(!visiii^ the Ret;iilations.

'I'Ik! statistics of Cornier observers were finind to allord no evidence on which an

accurate cstiniati; of the diminution in the tvuniber of seals could he liased, hut. the careliil

count of the seals that was made last suiiiiner forms a valuable standard for coinparison.

It is very essential to ascertain as far as possible what has been the result of last season's

o|iei'atioiiK on land and at. sea, and also to obtain the latest inl'oriiialioii as to the nuiiiher

of bcals frcfpientiiiK the islands.

The result of the joint iiivestif^ations showed that no f^reat ditiiculty was found in

tiikini; '.\0,()()i) seals on land in I85l(!; and, whatever iiuniber it may be decided to kill this

year, it is importimt to observe with what decree of facility the total is reached.

l"'or these reasons Professor Thompson is anxious that IJritish Ai;ents should n;;ain iio

Appointed, with the same powers and the same freedom of action as they enjoyed last

year.

In commuiiicatini^ the aliovo I am directed hy my (Jovernment to express the hope

that the liicilitics and accoimiiodation which were last year provided lor the British Agents

may he likewise ull'onled on this occasion.

I may add that Agents will he sent to the C!omniander and llolihcn Islands, and that

an application has been made to the Russian (iovermneiit on this suliject.

I am inlormed by telegraph by the Mnripiess of .Salisbury that Professor Thom|)Soii is

desirous of .wlarliu}; on the 8tii April via .Japan, and to visit the Kusm,ui islands in the first

instance. In view of the very short time which remains, I viniture to ask yon to be f;"od

enough to favour mc with a reply to this note at your earliest convenience, in order that

i may be able to report hy tcleu;raph to liord Salisbury wh-fher the United State;;'

<jovcrnment are willing to nli'ord the facilities, to which [ have above alluded, to the

British Aaieiits.

I have, &c.

(Si},Micd) JULIAN PAUNCEFOTE.

^1

I. '
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The United

HhiffV f iMVoriirrii'til liii|i<! (Ii'il Dr. .Iniflnn mny ni,<'Ofn|iniiy |•r(lr(•»^<l^ 'lli'imfis'in on fiU

j'llUM' v.

'Ilif ri'ply fi'iiiii flic I'nili''! Slfll(•^' 'lovcrnmcnf lirm lif'n [^rcnlly 'l<'l(iyci|, Imt, ii

ti'ilc 'III llic milijci'l liii'j iiccn pi'iini';''! lo iiii-.

I liMVf went 1(1 your iiunUliiii liy tli'! /ririik of flic IMli in'^fnni nii'l tliis flay two
ini|iiir((iMl (|i'«|ifit('licM riM'iirdiiitf nil iiiliTvii'VV ivitli Mr. Hlicrriuin, find incl'isint; n itdUi

frniii liini n'lipcniii!^ 11. n » I'nli'in nf f|ic If i'i;iilnf ioim concerning; t|ic fnr-tcnl (iilicry,

Mini prci^MJni^ Unit- llic umihi'i vnrmli mIkiiiI'I lie nticwcil this scnson, find fi (.'inference ()f

(,lie I'lMverM iiiferi'Mli'd lie iniiiiediiifely mtiiiri'ined.

'I'lie llonniirnlile .1. W. I'difer, ivlm wfit (J/iifcd MffifcH* Atfcnl. 'if tlie IViriq

A rliilr.'ili'iii, Im") lieeii rioniinfileij hy Hie I'resiilenI ;i ('ofrirnisfioner, to c.'niy on flie

(if!jroli(il.iii»m find cnndnef (lie cnrreeporKlenco on flm ';ulijecf, <»n liclialfof flie L'nitf;fl

HInfcii" (ffiverfiTiienf.

No. 7K.

i<ir .1. I'aunrnfoli' to flm Murijni'nx nf Hullnhiirii — (lfrrr!ri<i! April 17.;

My liord, (Vriftlnrii/lfin, /IpriHt.lHUI.

V liS'l'i;!! D.A Y liein!.' flic dny .sel, nji.'irf liy tlie Seereffiry of Sfnte for rf;ceivint; thf!

foreitrn lie|ircseiit,'ifive'<, I cn|)id on .Mr. Sliernifin fif. Ilie Depfirtni'Tif, of Sfufe, and,

nfler liiin'snclin!.; srinie fornifil liiminet;«, lie middenly infrodiiced flie, K<i|,je/'f, f,f i\,i; Uir-

Rcfil liMliery, find fisked me wlieflier I lind not- lind tiorfie rfjcenf. n';w,f iatiorj with his

[ir»M|ec('tm(ir on tlir milijctif. ()n my rcplyint; flint, nofliint; lind jirmsed between Mr.
<)liiey nml myjelf exccpf- wlirit. nppe.'ircd in flie odiei.'il c/)rresj)oridf;nce, lie profifjcded to

sffili! tlnif, lie wfis nnvioii') f'l Icnow how II't .Mnjeqfy% (iovernrnenf, w'.'iild view afi

nrrfintceiiient. rimon[f nil Hie Tower.; interested, fhfif i^i fo sriy, f/refif, lirifnin, the, Unifed
iSffifcM, Mimsid, .l.'i[irin, nnd Ihiwiiii, fo jiroliihit filiHolutely the killin:; of fllr-^erll^ hoth

on Iniid nnd nf Rca for Riieti period m mitcht he IoiiikI neeimsary f,'» »!nfihle the, herd.s U>

rcciipcnite and ret;,'iin their normal tiDfnhf'f.s, the t^radiial rlecpefise fif which during; the

tirccedint^ ycari pointed f'l early extermination of the sficf^ics. 'Ihi'! f-'ic-t could no
ont^er reasorifihlv he doiihferl in view of the tifafii^tir^ ,'ind of the reports of scienfisti,

and flie dani^er mid to he I'jiced. 'Ihe only jiracticai solntiofi fh.'it jire^iented ifself

wn^ fo ;\do|it fhn reeomniendfkf ion of the iJehrini^ Sea Trihiiruil of Arhitratiori forinn-

Intcd ill the Heeond parat^raiih of the Derdarfifiotm ajijicnded fo the. Award, and tf>

carry it otit on a I.'irt^cr international hn.'iis. J[e wfis convinced that, as rei^ard.s thf;

nalioiis not, parties fo the arrant^ernent, no fear fier'd he entertainefj that they would
rel'ime their adhnsion to it, in furtherance of the heneficent purjiose in view.

Ill the meantime, a Commi.ssion mii^ht he apjioinfed to watch the cfFect of thfi

irieamire, to nilvise as ty the proper firfie for the remirnpfion f)f the industry, and as

to (ho conditions and rei^ulfitions under whicdi it shouhi he carried on hotii on hund

aii<l fit sea, with a view to th(! jire.servation of thr' spf;cies, and to an efjuitahle adjust-

ment of the iit;lifH and interests rif all parties.

Mr. Shermnn fidded that tJreat Mrifain was fjiiife as fnufdi ifiterested as the, L'nited

fitafea in the recu|ieration ot the fur-seal species, and hoth countries should he equally

willinf; fo inako the sacrifices which mii^lit ho ncf;essary to insure so a^lvantagcous a
result.

As rct^ards tlio TJnitod States, lie helievcd that such an arrangement would be
lioartily welcomed nnd accopt(!d hy Congress.

Finally, Air. Hherrrifin ask('d mc to soiuul your lyirdsliiji as to your views on the

Huhject of his proposal, which, if IVivourably entertained, might, he thought, be carried

out next year.

I promised Mr. Sherman that 1 would submit his ohser^'ations and suggestion.s to

your Lordshiji, find I should he glad fo In; favoured with instructions as to the language
which 1 should hold to him on the subject.

I have, &c.

(Signed) JULIAN PAUN'CErOTE.
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No. 71>.

Sir ./, Pmincrfolr to the Marquess of Sitlisburi/.— {RiTfivcd April 'J I.)

My lioril, IVashinijIou, April 13, ISKT.

IN my (Icspatcli of tlio Utii iriHtnnt, 1 liiul tlic honour to n-porl tlu' lai)i;'ii(ii>(r

hold to iiu' l)y tlu* new Stviotary of State, Mr. Sherman, t)n the siiltjcet of tiic I'lir-

»vi\\ llslu'ry in the North I'aeilie, and his proposal for an internationnl arnm^cnicnt
on a wide l)asis, for the reenperation of the t'ur-seal lurrds, whieii, in ihc opinion

of the seientilie advisers of iiis Ciovcrnment, are (leereasinj? in nnmlitrs with a

rapidity wliieli threatens early extinetinn.

The followinL; day, luit too late lor transmission by the same mail, I leeeived a

note from him, of which i hav(* the honour to incloses a eo|)y.

This note is a re|)ly to that which I addressed to him on the L'.'trd nlliino, iiiidi r

the inslrnetioi'.s c(<nlaincd ia your Lordship's despatch of the (ith nltiiiio, and ol

wlii.'h u copy was incloscil in my despatch ol" the I'.'lrd idtimo.

The note enters into statistics in supixirt ol' the contention of the linilcil States'

(ioveinineiit, titat " pchiijic scalinj;; if persisted in will, sooner or later, result in

practical exteiinination,' anil stroni;ly urj^cs the suspension ol' all Uiliiiii;- otlnr-

Bcals in 1S!(7, and a joint Conference, ut an early day. of the Powers concerned to

agree upon mc.isuics necessary to preser«<" the fur-seals of the North I'.icilic ( )cean

from cxtcrmin.'itioii, and to restore them to their normal ('undition for insuring'

continued existence.

No reply is made to the reipiest that facilities may he uranled to I'rolessor

Thompson to visit the I'rihylolf Islands aj-ain this ye;ir, hut I hardly ihiidv that it

is ii'.tended to withhold them, iind I hop(> lo obtain a favourable answ(>r in a few

days, in which case I w ill advise your Lorilship of it by cable.

1 have, Sec.

(Si!,'ncd) .lULlAN l'AlJN('i;i'UTIi

Iiielosure in No. 79.

Mr. Slwrmiiii to Sir ./. I'auiicef'ote.

Excellency. Jleparlinrnt of Stiitc, ll'asliinijloii, April U, 1H!>7.

CIHCr.MSTANC'KS bey»)nd my control have delayed an answer up to this

time of the note \ou diil me the honour to .address me undcir »late ol the '2',in\

ultimo, wherein you advise me of the desire of your tiovernment tli.it. I'lol'essor

Thompson should revisit the seal islands in lU'luiui;' Se.i, and that the same facilities

and accommodations which were last year provided for the Uritish .ai;-eiils m.ay be
alforded on the CDnlemplated visit.

The (lOvernnuM)t ol the United Slates has always cheerfully welcomed the visit

to the I'ribylotf Islands of duly authorized Hrilish aj;enls, who were desirous of

makine^ an impartial and scientific study of the seal herd which has its honu! on
those islands, and it' your iu)te had been eoidined to this recjuest, it would have
reeciveil the prompt and favourable reply for which you expressed a (hisire. IJut it

conLained statements of fact and conclusions readied l)y llcr .Mai' .siy'stioveninient of

such a serious character, that I lelt it my duty to lay the note bet'(!re the Mrtsiient lor

his consideration and instructions. Notwithstanding the many and absorbing-

questions which demand his time ia the inauguration of his Administration, he has
given to the subjects suggested by your note the preierenti.il attention winch their

importance demanded, and though he has as promptly as possible devoted his time
to the examination and consideration of the tacts and corres|)(>ndence, I have not
until the present been able to make the response to your note which a due regard
for its tenour re(pMicd.

The President instructs me to say that he is greatly concerned as to the present
depleted condition and the prospective early extinction of the Alaskan seal herd,

-le cannot agree with your note as to the conclusions reached by Dr. Jordan in his

Report.
Unfortunately for the Government of the United States, it does not have

the informatioM contained in I'rofcssor Thompson's ll'^port possessed by Lord
Salisbury, Feeling that tne results of the investigations made in ^^!)6 by the
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BfirntiHts oftlie two flovernnieiitN should Ik? respcetivcly miid(- kiiown lo eaeli other

at llie earliest priiclieable date, my prcdicessor eaiis«il Dr. .lordaii's ncjiort to be

promptly pi epared, niid <'0|)ies ol' it have been in the hands ol liie lliitish tiovtirn*

nieiit for some time past. It is miieh rep;retleil that a siinil.-ir emitse waH not

pursued aN (o (he Heport ol' Professor 'riioinpson, and pi( uliarly iinlitrtuiiiile that

another season til' pela};ie sealin;; should lie enlcicd ii| on vvitlioiil anv o|(p(ntunily

on the part ol' my (ioNernnient to e\aniin(> tlie Kepint.

The I'residetit is, iherelore, I'oreed to reach liis eoiiclusioii on the points tic/iterh

ol" in your noie by a careful study of Dr. .lord.in's Mepoii, and other usceriaiiied'

factH and statiHticH.

Dr. .lordan's Keport shows c'<inelusivel\ tli.it there has been a distiii t and
NtiN'idv <leerease both in the total nuntlKr of breeding seals and in th(~ nuinher of

harems of breedin<; cows in the season of ISiWi, ;is eoin|)are(l with lliat of |s;i5.

It fiMllier appears from said Heport eonelusivelv, tliat this diininution has been

•aiised by jielaffie sealing', the most destructive elfects of which ar(! niiinifested in

n«?hiin;^ Sen in Auf;usl, at which lime at least two. thirds of llu; catch consists fif

h'Uiales « ho ,ire then leaving; tlie islands for food for their pups.

Il is further shown thai the number of pups thus dyiii}^ from starvation, tlii^ir

mollu rs havinj;' been kilhd at sea, amount for tin; season of l.''!)fi to about

14,47;J.

Il is further apparent from said Heport (hat it w;is as easy in ]HH() to procure

|(l(l,(l(l(» skins on land of tin? same (piality as those tfd\eii (liirinp^ the season of IHyti

as it w.is to obtain the catch of last year's, namely, ao,()(i(i. The number of

bi(>e(lini; I'ciiiales is not over one-fourlh as m;iiiy now .-is in IHSO. Tiiese facts lead

Dr. .lord.'in lo the |)ositive conclusion that pi l.iL^ic sealini; will ultimately result in

the practical extinction of the herd.

Tiiiiiinj; lo lh(> statistics of lh(> catch in I'l^hrini; Sea. it ajijiears that 'M vessels

in 1H!M. killed Ml.fiHri seals, while in IKIMi (17 vessels only secured 'J'.t.m). The
avera};c c.itch per vessel in IJehriiif; Se;i in 1S',)1 was 8/);$, as compared with ilO
in IS'.K't. It may be claimed that tin- laiul catch increased in 1H(H), as compared
with I>>1).'>, from I.''*,!!!)!) to .'10,()()(>, and th.it this may have had some induenee upon
the decrease of tlu! pelafj^ic catch of If.Cilli) in IHIMJ as conipar(!d with lsO'>.

It tihould be rememb(!red, liow(!ver, that the avera^i; percentage of females tO

males in the Hehring Se.i catches of both Itrilish and American vessels was about
two-thirds females to one-third males.

At the iilmosl, therefore, the increased catch on tlie islands would have affected

the |)elagic catch a little nion; than 4,00:) skins, le.ivin^- a decrease of at least

10,0(10 unaccounted for except by a falling-olV in tlu; female seals.

It should further b<! remenibc-rcMl that tin; c.ilch oii the islands was increased in

1S!)() to ,'iO,()00, because it, w;is pl;iin u|)on scicntilic investi:;.itioii lli.tt. llu; dnn^eroiis
mortality among female seals brought about by pelagic sealing had It-It the
niiniber of bulls greatly in excess of the due |)i()portion iKstween ih<; sexes, and
to properly care; for the herd il became necessary to remove as far as possible
this nienacinj; excess of male lifi^ upon tlu; islands.

The further startling fact appears that in Jkhring Se.i the total catch
decreased from '14,l(iU in ^^'.)'} lo 2'.>,r<0't in ISiKJ, a decrease of Xi per cent, in

the herds' capacity to yield a pelagic catch, and if .illosvance is made for

the seals which the pelagic sealer was i)revented from taking by the increased land
killing of IH'.Xi, the |)ercentag(! of decreases in the capacity of the herd for such a
yield is still found to be about 25 per c(Mit. in one year.

When it is further considered that the present number of breeding seals <&

little over li;{,000 in IS'.MJ) is but little more than one-half of the number
(280,000) computed to be on said islands in bSlK), it must become evident that
before arrangements can be concluded for the new regulations for the season of
IBDi), there is grave reason lo fear that the herd will have reached a stage so
low that recuperation can be secured only with great dilliciilty, if at all.

From the foregoing and other facts which might be cited, the President is

forced to express his strong dissent from the conclusions which seem from your note
to have licen reached by Her Majesty's Ciovernment, that there is no such imminent
danger of the early extermination of the seal herd as to call for any action by the
two Governments before the close of the season of 1898.

On the contrary, he feels that if the destruction goes on meanwhile there will

be little occasio i for action then, as the herd will be so far reduced :is to render its

further protection fruitless. The expression "no re-son to fear that the seal herd

t
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!h threatened with enrly exterminntion " is Muted witli surprise. Is it the intention

of tlie Hritisli (lovernnient to delay action iiulil tlie ver{;(! ol" extinction is renched ?

Does tiiat course conuncnd itsoll' to its Hen--(.' of justice and liunianilv ? Is it rii^lit

that the <i;reat interests of a friendly Power and the existence of a useful race of

animals should be exposed hy the continuiMJ practice ot' a means of 8iaiif;iiter which
it is conceded will ultimately result in their destruction':'

The I'aris Tribunal reached tlie conchision, upon the fads before it, that

a certain amount of pelaj;ic sealiuij could lie carried on without serious danijer

to the continued existence of the herd, and upon this conviction it aulhori/.ed the

practice of pela>^ic sealinj;' under certain icstrictions as to time and methods.
Hut the experience of the |)ast years sinci- the decision at Paris has shown that

the conclusion there readied is not sustained by tlie facts, and that pelagic sealing, if

persisted in, will, sooner or later, result in practical extermination. Such beiii^- the

ascertained fact, it seems to the President Just and ri<;lit that the practice autho-

rized by the Tribunal under a fallacious conclusion should be abandoned or

moiiilied in such a way as to accomplish the declared purpose of ilie Paris Arbitration,

the continued existence and preservation of the herd.

la view of the l'orei;'oing conclusions, tlic Presitlent has directed me to com-
municate by cable to the Embassy in T^ondon his desire that the subject bn broun;ht

at once to the attention of Lord Salisbury, with ttio urgent request that a modus
rirenJi should be ae;reed upon, with ccpiitablc provision for the interests involved,

suspending; all killing; for the season of lsi)7 ; and thai this should bo accom|)anicd

by an arrangement for a joint Coiiterence at an early day of the Powers concerned
to agree upon measures necessary to presi-rvc th(! seals of the North P.iciilc Ocean
from extermination, and to restore them to ilieir normal condition lor insuring

continued existence.

Our represenlaiive in London was instructed to urge an early answer to the

proposal, as the President desired to know whetiier he could rely upon the i'riendly

co-o|)cration of (ireat P»ritain.

In communicating to yau, Mr. An'.bassador, the foregoing action of the President,

I invoke your good ollices with your (loveriimont at London to secure from it such
favourable action as will t(!iid to cement our rel; tions of cordial co-operation and
frieiidsliip.

[ have, &c.

(Signed) JOHN SUEKMAN.

No. 80.

T/io Marqucs!> of Salisburij to Sir J. Paunrpfote.

(Telegraphic.) Forclyu Office, April 21, 1897.
A NOTE in tlio sense of your despatch of the loth instant was jiresented by

United States' Charge d'Airaires, except tli:it permission to renew investigation was
made to depend ui)on acceptance of proposals.

You will roceivo instructions for reply at the earliest date possible.

Danger of extermination is shown by Thompson's ll(>port not to be imminent.

No. 81.

Sir J. Pauncefote to tiie Marquess of Sallsbtmj.—(Received April 22.)

(Telegraphic.) tVashington, April 22, 1S97.

WITH reference to your Lordship's telegram of yesterday's date, ] have the

honour to report that the Secretary of State has addressed a note to me, in which

he states that his Government will welcome the visit of Professor Thompson to the

Seal islands, and will at once issue orders to the local authorities to grant him
facilities similar to those extended to him last season.

Mr.
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No. 82.

The Marquess of Salinhuiii to Sir .7. Pauncrfule.

Sir, Forviijn OJfirc, April 22, 1807.
I 'I'UAN.'^MIT to your ICxcelJcncy herewith a copy ol' a note from the Unit d

States' Chaffee d'Airaiies,* stating- that lie has received instructions lo bring tiic

question of the i'ur-seal fishery in 15( hriii;; Sc.i to the ininiediate attention of Her
Majesty's Covernnient, and to express llie earnest hope of the i'resident that ciFcctive

measures ni:iy be at once taken by the respective Governments in order to put a stop
to the iiuliseriminate shuigiiter of tiie seals through jieiagic sealing. It is sug-
ges'ted that a modui^ vivciidi, similar to lliiit of IS!)], should be agreed to, lo be followed
l)y a .b)iiit Conference of the I'nwcrs concerned, with a view to the necessary
measures being adopted for the jiresi-rvation of the seals in the Nortii Pacific

!t is iurliier stated that ii: th(; event of Her Majesty's (Jovernmeiit con-

curring in t!;ese proposals (ull oppiirtunity will be given to Professor d'Avcy
Thoiniismi lo vi>iit the Se;d Isiinds, in accordance with tlie recpiest which \v:is

made to tiie ITnited States' (Joveriuncnt through yoiu' Excellency.
iler .Majesty's Government wer( convinced that tiie United States' Govern-

ment did not intend to refuse all furlhcr opjiortunity lor investigation unless these

pro|)ii.-;als were accepted, and I have aeeordingly been glad to ri'ceivc your l'j\cel-

ieney's telegram of the 11th instant, staling that the r(;quisite facilities wilj 1)0

acconlc! to I'rofessor Thoni| >on, lo enal)le him to visit, the islands again tiiis

season, and thiit Dr. Jordan will, it !>> hoped, join him in his tour.

'V\w above urgent application is reported to be l)ased on the result of

Dr. .lo'dan's investigations last year, in which, it i;. stacjd, ';. i'essor Thompson is

believed lo concur.

1 am now able to inclose for communication to the United States' (lovernmcnt
eo|):(s 1)1 Mr. Thompson's Report,t fro. i which it will be seen diat the President is

mistakrii in supposing that, in the opiiuon of the liritish A', ent, t'.ere is any imme-
diate cause for alarm.

Dr. Jordan's Report, moreover, has \wvn carefully examined, and does not
appeal' to c.:i.'.,iiii a;;y facts which would warrant the st;ii.eineiU made in

yXw White's note as to the "depleted condition and prospective early extinction of

the lu'iw."

On the contrary, both Reports are, generally, to the elfcct that the number of
seals in Ib'Jd showed no evidence of any measurable diminution as compared with

18S).", and that no immediate danger is to be apprehended to the herd, wliicli

appears to be in a much better condition than was reported in 18i)4 and l>-f).'i.

For instance, in commenting on the statistics lor i8i)o-l)G for St. George Islands,

Mr. Thompson states at page 7 of iiis Report, that, although tiie figures may not

afford any positive evidence of an actual increase of the herd betwecin the seasons

of IK'.).') and 18i)(), on the other h.uul, it is abundantly clear that there is no
evidence at all lo show a decrease during that period, and that the state of the herd

on the island is, at least, very much better than it was believed to be from the

Reports of the American agents in 1S<.)5. He further observes (jiagc 17), that had
the (icercase in the rookeries been as great and evident as it was re|)orted to be up to

18!).'), t!ie next twelve months would surely have shown signs still more umvpiivocal

of coiitiiiued impoverishment of the stock. The photographs, however, show with

voiv lew exceptions an identical record. The harems were counted in both years

by the same agents, and all tlie rookeries but one show a large increase in the latter

year. Owing to the stormy weather prevailing during the last sealing season the

pelagic c.itch was much reduccti, the catch in Behring Sea having only l)een about
two- thirds of that of 1895. The low jjrices, moreover, realized for last year's

skins arc likely to lead to a smaller numl)er of vessels fitting out for the fishery this

season ; and there is, therefore, no inlormation before Her ifajesty's Govern-
ment to warrant the belief of the United States' Government, that to defer taking

ui) tlu; subject until after the season of 1898 would 1)0 fatal to the preservation of

tlie herd.

Similar statements as to the immediate disap})ea ranee of the herd have been

made in previous years, but experience Ikis shown that the fears then expressed

were groundless, and Her Majesty's Ciovernmeut arc coiivii'/"'.'d that they will j.;;)ve
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to be equally so on the present cccasion. Tlie small catch and low prices obtained
for the skins last year brought many of the owners of the sealing vessels to the verge of

bankruptcy, an<l were Her Majesty's Government to prohibit pelagic sealing altogether

for this year, it would mean the probable ruin of a considerable number of British

subjects engaged in a lawful industry. Of course, if the United States' Govern-
ment arc prepared to give adequate compensation to the sealing fleet on account of

its enforced abstention from the fishery this season. Her Majesty's Government
would have no reason for refusing their assent to the pro[)osal for a modus vivnidi, but
they do not gather tiiat such is the case, and it would be imjiossiblc for them to

submit a vote to Parliament for the |)ur|)ose, holding as they do that no suliicicnt

reason has been shown for its necessity.

As regards the projioscd Conference, Mer Majesty's Government are of opinion

that further investigation is necessary on many points connected with seal life

bclbre the questions at issue coulil be discussed with the hope of attaining any
satisfactory result.

Dr. Jordan and Professor Thompson are agreed that it is most important that

an accurate c<iinit of seals on the principal rookeries sliould he made during several

seasons in order to ascertain the changes from year to year, and there arc other
important points mentioned in the conclusion of Mr. Thompson's Report on which,
pending further incpiiry, he finds it desirable to suspend judgment.

It is admitted that the investigations cairicd out last year afforded for the

first time any really reliable statistics in regard to the condition of the lierd, and
that all previous reports received on the subject are practically valueless for

purposes of comparison.
To estimate accurately the effect on the iierd of the various agencies now at

work, reliable statistics, extending over a sullieient period to enai)le accidental
circumstances to be eliminated, should be availai)le, and Her Majesty's Government
must adhere to the view set forth in my despatch of the Gtli ultimo, that further

investigation is required before tiie question of revising the llegulations can be
eonsiflered.

Your Exoellency will read this despatch to tlie Secretary of State, and leave a
copy of it with him should he desire it.

I am, &c.
(Signed) SALISBURY.

No. 83.

The Ma?-quess of Salisbunj to Sir J. Pauncefote.

(Telegrnphic.) Foreign Office, April 28, 1897.

i3ElIllING SEA.
Your telegram of 22nd April.

Mr. ilaeoun is not mentioned.

AVc ])resunie that, i)en(ling Professor Thompson's arrival on the islands, he will he
accorded facilities required for investigation.

No. 81.

The Marquess of Salisbury to Sir J. Pauncefote.

(Telegraphic.) Foreign Office, April 28, 1897.

AVI'fll reference to your telegram of 11th April.

Professor Thomjisou proposes in first instance to visit Hussian islands, whither

he rtill jjroceed shortly after his arrival at Y'okohama about the 30th May. He will

remain at llussian islands till towards the end of July.

You shouhl inform United States' Government should Dr. Jordan desire to join

him, Admiralty could provide passage for him in one of Iler Majesty's ships from

Y'^okohama.
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No. 85.

Sir J. Pnuncefote to the Marquess of Salisbury.— {Received May i.)

My Lord, Wushin<jton, April 20, 1897.
WITH rcforoncn to your Lordship's despatch of tlio l.'Jth May last,' in

whidi your Lordship instructed mo to ascertain tiu; views of llie United States'

Government as to tlie proposition tliat in future all suits hroui^ht in British (Jourts for

condemnation of British sealin<,'-v<;sscls seizi.'d hy American officers for violation of the
Behrini^ Sea Award sfioidd \)i\ conducted in tin; name of tlie Crown hy (Counsel
employed hy tin; United States' GovcM-nment, atid that the Unit(!'l Stales should
further eiiter into an Airreement, to satisfy the .rud<,'m(!nt of the Court if the seizure

should 1)0 luild to he wrongful, I have the honour to inclose copy of a not(! which
I have recinved from the Secretary of Statt! in re[)ly to my iiKjuiries on th(! suhjcet.

Mr. Sherman states that, for the reason set forth in his note, the United States'

(jovernraent arc not disposed to agree to the proposal made hy llcr Majesty's Govern-
nieiit,

I have, &c.
(Signed) JULIAN rAUNCETOTE.

Inclosurc in No. 85.

Mr. Sherman to Sir .1. Paunccfote.

Excellency, Wns/nm/ton, April 17, 1897.

I HAVE the honour to acknowledge the receipt of your note of the 21th ultimo,*

asking to l)e informed of the views of this Government as to the proposition contained

therein; and also, in an earlier note of the 25th .Tune last, to Die (jITcet that in the

future all suits hrought in JJritish Courts for condemnation of British sealing-vessels

seized hy American officcirs for violation of the Bcdiring Sea Award he conducted in the

name of the Crown hy Counsel employed hy the United Stat(!s' Government, and that

the United States should further enter into an agreement to satisfy the Judgment of the

Court if the seizures should he held to l)o wrongful.

The proposition has received the careful consideration of the G(jvernment, and I

beg to reply tiiat the suggestion contained in your note citctd above grew out of a

request that the British Government give its consent to the appointment of Counsel

to represent the United States in proceedings hrought against the "Shelby," and to bo

brought against other British vessels for violating the Behring Sea Awaal Act. It

was not intended, however, hy that request to rionvey tiie impression that the Govern-

ment of th(! United States desired to become a party to the j)rocecdings, but merely that

the privilege was desired of watching the progress of the trials, and of making
suggestions from time to time as to matters in issue which aifeet, or might affect, the

interests of the United States.

This privilege was very kindly accorded in your note of the 25th June, ISOfi, and
fully satisfied every wish of this Government, which appreciates every ell'ort that has

been and will he made by iler Majesty's Government to punish infractions of the said

Act by British subjects. Upon can.'ful reflection, therefore, I can see no occasion for

entering into the further arrangements suggested in your note tomy ])re(l<'cessorof the

25th June, 1890, and recalled to my attention in your note of the 24tli ultimo.

I have, &c.

(Signed) JOHN SHERMAN.

No. 86.

Sir ./. Pnuncefote to the Marquess of Salisbury.—(Received May 1.)

My Lord, Washington, April 20, 1897.

WITK reference to your Lordship's despatch of the Gth u'timo, instructing me to

request the United States' Government to arrange that facilities and aj'^ommodation

[638]
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should, as In-forc, be provided for the British Agents on their visit to the Pribyloff

Islands, I liav« the honour to transmit herewith copy of a note which I have received

from Mr. S^hernmn, stating that the United States' Government will welcome the visit of

Professor Thompson to those islands.

, , , ,
1 have, &c.

.: , (Signed) JULIAN PAUNCEFOTE.

Inclosure in No. 86.

Mr. Sherman to Sir J. Pauncefote.
•;i I

ICxcellencj, Washington, April 16, 1897.

I NAVIii pleasure in confirming and re|)cating the oral assurance heretofore given

to you that the Government of the United States will welcome the visit of Professor

Thompson to the Pribyloff Islands, and that orders will at once he issued to the

authorities on the islands to extend to him the same facilities granted him during his

visit last year.

I have, &c.

(Signed) JOHN SHERMAN.

No. 87.

The Marquess of Salisbury to Sir J. Pauncefote.

(Telegraphic.) Foreign Office, May 1, 18!>7.

VVITH reference to your despatch of the 19th March respecting the Behring

Sea negotiations, 1 have to inform you tliat the renewal of the Agreement for the

sealing-up of arms by a duly authorized officer, on the application of the master, is agreed

to by Her Majesty's Government.

The Dominion Government are unable to concur in the suggestion as to Ih.} exanu<

nation of skins by United States' officers at port of arrival.

I authorize you to inform the Government of the United States of the above.

A despatch follows.

No. 88.

The Marquess of Salisbury to Sir J. Pauncefote.

Sir, Foreign Office, May 1, 1897.
V.iTH reference to your despatch of the l!)tl Marcli, I have to inform you

that the Canadian Government have expressed their views on the Supplementary
Regulations proposed by the United Slates' Goverritncnt (or the seiil fishery in Behring
Sea in rerard to the sealing-up of arms, and tiie exuniinatioii by United States' officers of

the skins landed at Victoria from ftritish SL'aling-vesstls.

I have to-duy authorized your Kxcelleney, by telegraph, to inform the United States'

Government that [ler Majesty's Government are |)it'piiipd to agree to the renewal of the

Arrangement made in 1894 for the sealing-up by a duly authorized officer, on the appli-

cation of the master, of the arms on board a vessel proceeding to the fishery in Hebrmg
Sea, or retMrning to port during the close season; hut that the Canadian Govern-
ment found themselves unable to concur in the suggestion that the skins landed from

the British sealing doet should he examined at the port of destination by American
expeilt.

As regards thi.s last proposal, the Canadian Government are convinced that even

were it possible to establish that any punetmes whicli mi^hi be found in the seaUskins

were the result of ^un-shot wounds, and that they could be readily distinguished from

Sir,
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those made by spearx, it would still he inipoi^sihlc to prove that the iiniinal from which

the pelt was taken had been killed by iiioanii: of lire-arms. It is a matter, it is said, of

coiiinion knowledge chat the skins of a large number of seals killed by spears contain

shot-wounds, so that no weight can be attached to any argument derived from these

wounds as to the manner whereby tlie ultimate capture of the sestl was ett'ected. There is

no means of proving that these shot-wounds were not received during the migration of

the seals outside Hebring Sea, where the use of fire-arms is not prohibited ; or that they

may not have been inflicted by the crew of a vessel other than the one by which the seal

was eventually secured by the spear. Moreover, sealers knowing that an examination

such as that suggested awaited them at their destination, could readily add a spear-wound
to the skin had the seal been shot, thus eiieetually destroying the utility of anv such

test.

The case of the " Kate " is referred to by the Canadian authorities as illustrating the

force of the above remarks. As your Excellency is aware, this vessel was seized last

season because certain skins were found on board believed to have shot-holes in them,
though it was alterwards (ound that the vessel had no fire-arms whatever on lioavd.

The Canadian (iovcrnment an; fuither of opinion that an examination of the salted

skins wliei: landed at the liotue jiorts would provi- of little use in estalilisliing the sex ot

the seals killed, lliey state that when the United States' Treasury Circular, which is

referred to in Mr. OIney's note, first came into their possession, the matter was
exhaustively considered, and the conclusion reached that the tests therein indicated were

wholly ineffective for determining the question of sex.

The Minutes of the Canadian Privy Council dealing with the matter have been

communicated direct to your Excellency by the Governor-General; but I think it well

for your convenience to place the views of the Dominion Government on record in a

despatch, as it is probable that the question will again be referred to by Mr. Secretary

Sherman.
I am, &c.

'
'

' •' •

(Signed) SALISBURY.

• ' No. 89.

Sir J. Pauncefnte to th<' Marquens of Salisbury. —{Received May 3.)

(Telegriipliic.) Witshinyton, May 8, 1897.

WITH reference to your Lordship's tehgranis of the 28th ultimo, authorities at

Pribvloff Islands will at om-o r«H'eiv(! instructions to give Mr. Maeoun same facilities

as Mere accorded last year.

Shoiihl the movements ot any of tlie revonu(!-vessels sailing to those islands suit

Mr. Maeoun's eonvcnience, United States' Government will offer him passage on

thetn.

l)r. .Jordan has been informed of friendly offer of providing him a passage, hut it

is not considered probable that he will be able to take advantage of it.

»o. 90.

The Marquess of Salisbury to Sir J. Pauncefote.
^•.'.'.. . <

•..•,;'

Sir, Foreign Ofice, May 7, 1897.

I HAVE had under consideration, in communication with Her Majesty's Secretary

of State for the Colonies, Mr. Sherman's note of the i)tb ultimo on the subject of the

fur-8(itil fishery, of which a copy was inclosed in your Excellency's despatch of the

13tli April.

Mr. Sherman urges that all killing of fur-seals sliould be suspended for the present,

and that a joint Conference of the Powers concerned should meet at an eariy date ta

agree upon the measures necessary to preserve the seals from extermination, and to

restore the herd to its normal conditions.

C638]
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The same proposals were made in tlic note from the United States' Chiirge d'AfFaircs

of the 10th ultimo, a copy of which wr>s transmitted to your Excellency in my despatch

of tile 2-iul April, with instructions as to tiie answer to be returned to the United
States' Govorument on the subject.

Mr. Siiorninn, however, adduci^ c(Mtain statistics in support of the contention that

the seals iiro thrt'atene(< witii early extermination, which make it necessary for Her
Aliijesty's (iovi'riiment to deal with his despatch in n separate communication.

With regard to Mr. Sherman's complaint that the United States' Government had
not been fiirnislied with a copy of Professor Thompson's Report of his investigations last

year, I have to slate that Her Majesty's Government regret the delay that has occurred

in the matter. It has been caused partly hy Mr. Tlionipson's prefessional duties, and
also iiv the necessity ol his waiting for certain notes and information with which he had
asked Mr. Macnun, the Agent of the Dominion Government, to furnish him. The Report
is, Iiowever, now in tlic hands of the United States' Government.

Mr. Shernnm proceeds to state that in the absence of Professor Thomi)Son's Report
the President has been forced to reach iiis conclusions as regards the condition of the

fcal lishery by a careful study of Dr. Jordan's Report, and other ascertained facts and
xtatisiics. It is to be regretted that Mr. Sherman has not referred to the passages in

Dr. Jordan's Report on which the conclusions of the President have been arrived at. So
tar as Her Majesty's Government can judge in the absence of such indications, the

President's conclusions would appear to be based only on general assertions and deductions

in that liei)ort.

Mr. Sherman states that Dr. Jordan's Report shows conclusively that there has

been a distinct and steady decrease both in the total number of breeding seals, and in

tl.e number of harems of breeding cows in the season of 189(3 as compared with that of

1!S!)D, and that it further conclusively appears from the Report that this diminution has

been caused by pelagic scaling.

Dr. Jordan, however, states on p. 21 as follows: "In 1895 Mr. Murray made a
careful count of ihe number of harems of the two islands, finding 5,000 in all. At the

same period in 18!)0 he found that tiie number of harems was reduced to 4,86J>, a loss of

;\!, per cent., the number of bulls without harems having increased 7 per cent."

On p. 10 Dr. Jordan himself gives the number of harems in 1896 as 6,009, a small

increase on Mr. Murray's count of 5,000 in 1895, instead of a decrease of less than
:i per cent, (not ^\ per cent, as calculated by Dr. Jordan). Similarly, as regards the

nuinher of breeding cows, Dr. Jordan's count, as recorded on p. 10, gives 81,793 for

ISJG, wl'.ile the tigures for 1895, as given by himself on p. 20, were only 70,423. The
state of the rookeries in 1895, as comimred witli 189G, is fully dealt with by Professor

Tiiompson, and is referred to in n . despatch of the 22nd ultimo, and it is there-

fore unnecessary to discuss the matter at length. That Report also deals, so far as the

intormation at jiresent available is concerned, with tlie question of the mortality of pups
owing to the killing of their mothers at .sea, and the reneral conclusions at which he
arrived, as set forth on j). 25 of his Report, show that the number 14,J!73, at which

Mr. Sherman places the deaths from this cause, must be subject to very large

deductions.

It may be the ea. e, as stated, that it was as easy in 1880 to procure 100,000 skins

on land of the same <juality as those taken during the season of 18U(), as it was to

obtain the catch of last year, viz., ;Kt,000, but it must not be forgotten tiiat in 1890 not

even liO.OOU skins could be obtained. The (juestion of the comparative lase or ditficulty

with which a .staled catch was obtained in two years .so far apart as 1880 and ISdii

would, even it' the same inilividuals were employed on each occasion, be an uncertain

foundation on which to base any estimate of the compa; civc numbers of the herd ; but
Her Majesty's Goveinment have never denied that the herd has diminished largely

since 1880, though tiiey maintain th.at any share pelagic sealing may liave liad in

l)ringing about that decrease is insignificant compared with that of other cau.ses which
appear to be overlooked in the Uniteil States.

ir, as alleged, the number of breeding females in 1880 was four times as many as
in 1890, or tiOO.OOO in the former year, and l.')0,000 in the latter, while in 1890 theie
were 280,000, the figures completely negative the conclusion that the pelagic sealing has
been the cause of the decline, for in the eleven years, 1880 to 1890, while the herd was
reduced, according lo Dr. Jordan's estimate, by .'520,000 breeding females, only 240,902
seals were killed at sea, while in the period 1891 to the end of the spring sca.son of 1896
the pelagic catch reached a total of ::69,388, and during this period the decrease in the
number of breeding cows wus only 130,UU0.

A herd of 600,000 breeding cows should mean, acc()rding to Dr, Jordan's cslimat
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an annual additi(m of 100,000 hrceding cows to the rookeries, yet in the eleven years,

1880 to 1890, while the pelagic catch only averaged some 22,000 a-year, there was not

only no addition to the rookeries, hut an average annual decrease of some '^,0,000. If

this enormous loss was entirely du(' to pelagic sealinu, ms Dr. Jordan maintains, it

woidd have douhled when ])elagic sealing (louhlfil, and tlio herd ought to have ceased

to e.\ist some years ago. Tet during the years which followed, with a herd supposed to

range from 280,0(10 to 150,000, and with nn annual addition of cows to the rookeries

which shotdd, if J)r. Jordan is correct, have heen from 48,000 to 2r),000, the pelagic

cntch has averaged ahout 50,000 a-year. vot the loss to the rookeries has heen only some
25,000.

These statistics of Dr. Jordan'.s, as set forth in his Report, pl-ove clearly that the

loss to the herd in the i)eriod during whicli pelagic sealing \i:\< heen :i large factor in

the inHueiices artccting it, has heen insignificant compared with the destruction which

went on prior to 1890 on the islands, and tint tiie effect on the herd of that mode of

sealing is mucli less serious than that of killing on land restricted to males only.

The frequent recurrence, moreover, of seasons characterized like that ol' last year

hy weather during which scaling operations at sea are interrupted affords a natural

protection to the licrd from exhaustion hy pelagic scaling. The difference hctween iho

spring catch on the north-west coast in li*95 and 18iK) furnishes an excellent illustration,

fifty-two vessels in the former year securing only 8, .I'*.'} skins, while forty- nne vessels in

1S9G secured 11,780 skins. The falling-off in the BehriuL' Sea catch last Hcason. which

Mr. Slurman cites as due to the reduction of the herd, was, according to the information

in the hands of Her ^Isijesty's Government, fully explained hy the interruptions due to

had weatiier ; and as the great fall in the price <d' skins has led to a smaller numher of

vessids titling out for the fishery this year, their contention that there is no immediate

danger to the herd, so far at any rate as pelagic sealing is concerned, appears to he fully

justified. But if the proceedings which led to the wholesale reduction of the seals

between 1880 and li^OO are resumed, and all the hest young male life is destroyed, there

can he no question that the herd will at an early date cease to he of commercial

importance.

In Mr. Sherman's note the killing (d" 30,000 males last year is justified (m the

ground that '• it was plain upon scientific investigation that the dangerous mortality

among female seals hrought ahout hy pelagic sealing had left the numher <if hidls greatly

in excess of the duo proportion hctween the sexes," and that " to properly care for the

herd it hecame necessary to remove as far as possihle this menacing excess of male life

upon the islands."

If there was such a " menacing" excess of hulls, it is unfortunate that instead of

attempting to reduce the cxcc>s, the killing was confined to males who would not l)ecome
" hulls "ahle to take a place on tin: rookeries for another ihrec years, during which

period, so far as the killing of IS'.Xi is concerned, the alleged excess of hulls on the

rookeries will continue.

^Ir. Sherman, in the conversation reported in your Excellency's despatch of

the ytli April, pointed out that Great Britain was quite as much interested as the

United States in the recuperation of the fur-sealing species.

As a matter of fact, the interest of this country has now for some years exceeded

that of the United States, and should the herd he destroyed a large amount of British

onnital will he lost, and a large number of Britisti subjects thrown out of employment.

They have, therefore, reason to ho more anxious for the estahlishment of proper

Rogulations than the United States, but the examination of the Reports of last year's

investigations, while it ha.i sho\\n that there is no indisputable evidence that the herd

has quite recently been decreasing, and that there is no ground, therefore, for immediate

alarm, has also shown that all previous statements as to the numbers of the herd have

been conjectural, and that Miere is consequently no means available fo.- testing the

eflic . / of the existing Regulations, or for showing the direction which aiy amendment

of them should take.

To enable a thoroughly sati>l'actory revision to he made accurate statistics should

be available, extcndiug over a sufficient period to eliminate accidental circumstances

affecting the herd during the greater part of its life, which is spent where observation is

impossible.

Until such information is available it would, in the opinion of Her Majesty's

Government, be premature to enter upon the proposed conference to discuss measures

based on conjectures admitted to be of doubtful value, and the interests of this country

in the question are too serious to warrant Her Majesty's Government in imperilling

them by the adoption of any hasty decision.

n
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Your Excellency will read this deHi)atch to Mr. Sherman, and leave a copy of it

with him should he desire it.

; ... I am, &c.

,
(Signed) SALISBURY.

No. 91. C •

''-. :'
•

^'—
' :) :> •

.

Sir J. Pauncefote to the Marquess of Salisbury.—{Received May 10.)

My Lord, Washington, April 29, 1897.
I HAVE the honour to acknowIed<;e the receipt of your Lordship's telegrams

of yesterday's date on the aubjoct of the visit of British .'\<>-ents to the PribyloH' Islands

;

and to inclose herewith copy ot a note which I have this day addressed to the United
States Secretary of State, informing him of the proposed itinerary of Professor Thompson,
and asking that facilities should likewise be accorded to Mr. Macoun.

I have, &c.

(Signed) JULIAN PAUNCEEOTE.

IndoBure in No. 91.

Sir J. Pauncefote to Mr. Sherman, '
' :!.'.

Sir, Washington, April 29,1897.
I HAVE the honour to inform you that I communicated to my Government the

contents of your note of the 16th instant, stating that orders would be issued to the

authorities on the Pribylolf Islands to extend to Professor Thompson the same facilities

as were granted to him during his visit last year.

I am now informed by Lord Salisbury that it is proposed that Mr. Macoun, who
accompanied Professor Thompson last year, should again act under his directions and
with his assistance. I venture, therefore, to ask you to i)e good enough to extend to

Mr. Macoun the same facilities as have kindly been accorded to Professor Thompson, in

order that Mr. Macoun may be enabled to commence his investigations prior to

Professor Thompson's arrival on the islands.

Lord Salisbury further iiiforms mo that Professor Thompson proposes to visit the

Russian islands first. He hopes to reach Yokoiioma on or about the 30th proximo, and
to proceed to the Russian islands, where he will remain until about the end of July.

I am directed by Lord Salisbury to inform you, in communicating the above
intelligence, that if Dr. Jordan wishes to join Professor Thompson, a passage from
Yokohama to the Russian islands could be provided for him on board one of Her
M%jc°t,y's ships.

(Signed) JULIAN PAUNCEFOTE.

No. 92.

Sir J. Pauncefote to the Marquess of Salisbury,—'{Received May 13.)

My Lord, Washington, May 3, 1897.

WITH reference to your Lordship's telegram of the 28th ultimo respecting

the facilities desired for Mr. Macoun on his visit lo the Pribyloft Islands, 1 have the

honour to transmit herewitli copy of a note which 1 have received from the United States'

Secretary of State, informing me that instructions will at once be issued tu extend to
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Mr. Macoun thu same tacilities as wer.' granted to him during his visit last year, on the
uiiderstatiding that the object of liis visit is to act under the direction of Professor

Thompson and as his assistant.

Mr. Sherman also offers to Mr. Macoun a p.issage on board one of the United States'

revenue-vessels sailing to those islands, and states that it is improbable that Dr. Jordan
will be able to avail himself of the oiFer made by Her Majesty's Government for a passage
for him from Yokohama to the Russian islands on board a British ship. This otter was
conveyed to me in your Lordship's telegram of the '2Hth ultimo.

I have had the honour to report the substance of the above to your Lordship by
telegram this day.

I have, &c.

(Signed) JULIAN PAUNCEFOTE.

Inclosure in No. 92.

Mr. Sherman to Sir ./. Pauncefote.

i-lxceliency, Department of State, Washington, May 1, 1897.

I HAVK the honour to acknowledge the receipt of your note of the '29th ultimo

relating to the visit to the Seal Islands of Behring Sea of Professor Thompson and
Mr. Macoun.

Instructions will at once be given to the authorities on the PribyloiF Islands to

extend to Mr. Macoun the same facilities as were granted to him during his visit last year,

it being understood that the object of liis visit is to act under the direction of Professor

Thompson and as his assistant.

It will further be the pleasure of this Government to afford Mr- Macoun passage on
any of the revenue-vessels making voyages to those islands, should their movements suit

his convenience.

Note is taken of the friendly offer of Her Majesty's Government to provide a passage

lor Dr. Jordan from Yokohama to the Russian islands in a British ship, and Dr. Jordan
will be so advised; but it is probable that it will not be possible at this date to avail of

the offer.

I have, &c.

(Signed) JOHN SHERMAN.

No. 98.

iStV J. Pauncefote to the Marquess of Salisbury.—(Received May 1 3.)

My Lord, Washington, May 4t, 1897.

I HAVE the honour to acknowledge the recei|)t of your Lordship's despatch

of the 'imA ultimo, containing the reply of Her Majesty's Government to the proposals

put forward by the United States' Government respecting t'le fur-seal fishery, and inclosing

six copies of Professor Thompson's Report, for communication to the United States'

Government.
I have the honour to report that I called yesterday at the Department of State and

read to Mr. Sherman your Lordship's above-mentioned despatch, and left a copy of it

with him, in compliance with your Lordship's instructions.

1 also delivered to him the copies of Professor Thompson's Report.

' •

'

J have &c
(Signed) ' JULIAN PAUNCEFOTE.

f '

n

•
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No. 94.

Mr. Sherninn to Mr. Hay.—{Communicated by Mr. Hay, May 22.)

Sir. Department of State, Washington, May 10, 1897.
Tlllil IJritish Amlmssador called upon mo on tlio Srd instant and handed me a

copy of a dos|)atch to liim from Her ^fajesty's J'rincipal Secretary of State for Foreif^u

Aifairv, boariiij,' date llie 21st ultimo. Tliis dospatcli coustit.utes the reply of tiic

British (lovcrnniont t(i the prt)])osals of tlie President, as presented in the note of your
Embassy of tin; 10th ultimo, for a /HOf/((.s- I'/rrnf// for the suspension of all killiufji; of
seals for the present season, and for u joint (^)nferenee of the Powers concerned with
a view to the necessary measures hein^ ado[)led for the preservation of the fur-seal in

the North Pacific. It will ho s(>en (hat hotii proposals arc rejected.

I need hardly .say that the President is greatly disappointed at this action, espe-

cially when it is hased upon su(!h unsubstantial and inadequate reasons. The
President's concern, in view of the depleted condition of the seal herd, was occasioned

not alojie from an examination of Dr. .Jordan's lleport of 18!)6 and Avhat he had reason
to suj)posc were the conclusions of Professor Thompson, hut it was hased upon a series

of observations and statistics covering a much longer ])eriod than that treated by those
gentlcnuMi, establishing a state of facts beyond refutation, and which is in part set

forth in my note to the British Ambassador of the same date as my cablegram to you.
It is therefore quite surprising that Her Majesty's Secretary should base his rejection

of the proposals of this Government, so impressively preseiited, upon the lleport of

onescicntisL whose facts and conclusions: are incorrectly apprehended and the delayed
Rejjort of another, which is for the first time made public concurrently with the receipt

of his Lordship's note.

It would have been gratifying to me and useful to my Government, in studying
the important suhject under consideration, if Professor Thompson's Eeport could have
been made public with the promj)tness Avhich marked the appearance of that of
Dr. -Jordan. In that ease there would have been ample time for both Governments to

have examined the Reports of these two eminent scientists before the opening of

another sealing season. But it seems to have better suited the purposes of Her
]M.ajcsty's Government to withiiold Professor Tlionips(m's Eeport until an opportunity
was alVorded to examine that of Dr. Jordan, and thus enable the former to pass the
latter in review, criticize its statements, and as far as possible minimize its conclusions.

It is not pleasant to have to state that the imjjartial character which it has been the
custom to attribute to the reports of natui'alists of high standing has been greatly

impaired by the .-ipparent sul)jeetion of this Ke})ort to the political exigencies of the
situation. It is further to be regretted that the Report was so long delayed that no
opportunity was afforded this Government to examine it before the definite and final

rejection of tlie President's proposals, based mainly u])on its conclusions, was commu-
nicated to inc. This conduct recalls the incident which preceded the Arbitration at

Paris, and which came near rendering that Ai-bitrntion abortive, when a similar Report
of a British Conimi.ssion was withheld until after the Case of each Government was
exchanged and the Report of the American Commission made public.

Lord Salisbury asserts that Dr. .Jordan's Report does not contain any facts

warranting the statement that there is a " depleted condition and prosiiective early

extinction of the herd." The note of your Embassy of tin; lOth ultimo does not attri-

bute such a statement to Dr. Jordan, but it is diilicult to understand how any one can
read his Report without reaching the conclusion that such is the real condition of the

herd. On p. 18 he says: "Prom this time (1886) on the decline has been more
rapid and has been continuous." On p. 21 he clearly recognizes diminution, as

evidenced by photographs, as also by decrease of harems. On p. 66 he uses this

expression :
" As the herd is steadily diminishing the spring or north-west catch is

becoming relatively unimi)ortant." Other citations might be made, but it would seem
unnecessary in view of his declarations, often repeated in his Report, respecting

pelagic sealing, from which I give only one extract (p. 29) :
" Pelagic sealing, in the

judgment of the members of the jiresent Commission, has been the solo cause of the
continued decliiu) of the fur-seal herds. It is at present the sole obstacle to their

restoration, and the sole limit of their indefinite increase. It is therefore evident

that no settlement of the fur-seal question as regards either the American or Russian
islands can he permanent unless it shall provide for the cessation of the indiscriminate

killing of fur-seals, both on the sealing grounds and on their migrations. There can
be no ' open season ' for the killing of females if the herd is to be kept intact."



105

rrolossor Thompson's Kepr rt is plainly written with a view to minimise as far

as i)ossil)lo the depleted condition of the herd on the I'ribyloff Islands, and requires a

critical oxnniiuafion not possible within the limits of tlio present inslruetion, hnt its

general jMuport may ho briefly stated. It is to be regretted that he should linve con-

tracted his study far within the purview of his instructions. In the outset of his

lieport he sMvs : "The main object of my mission was tlie collection of information

and statist it's with regard to the Morking and eiVectiveness of the llcgulations " of the

Paris Tril)iinal. Hut we look in vain in liis llejiort for any discussion of that all-

important subject, lie confined his intpiiry and T'eport to the subordinate subject of

the nmnber of seals resorting to the islands, and i)articularly to the relative numbers
in IS'.'o and 189(5. The result of his observations and inquiry seemed to be that on
s)me rookeries there was an increase and on others a decrease, but on the whole a

possible i^tate of equilibrium for the past two years, although he conced(!s a diminution

as comjjared witli 1892. If all the I'rofessor claims is admitted, it docs not nulitate

against the contention that since jielagic scaling became general tlie ilei-line of the

herd lias been steady and rapid. The apparent equilibrium noted in his lU;port is

well explained 1)y Dr. Jordan when lu; says (p. 18): " Tlicre is evidence that the

modus rivendi of 1892-93, by which Bchring Sea was closed to the sealing fleet, has

produced for 1895 and 1890 a slight check of the diminution. The reason for this is

that, in addition to the saving of mothers, no pu[)S were starved to death in 1S92 and
1S'.)3, and those which might have been starved have returned as breeders or as kiilable

seals in lb9.j and 189()." Since the receipt of Lord Salisbury's despatch explicit

inquiry has lu-cn made of Dr. Jordan as to the relative condition of the herd in 1895
anil ]8U(! and in previous years, and he has furnished the chapter on the " Decline of

the Herd "' from the forthcoming Final Heport of himself and associates, from which
the following extract is taken : "While the amount of tlie decline cannot be stated

with matliematical exactness, it is possible from the data at hand to make an api)roxi-

mate estimate. Prom a careful study of all the conditions, in our opinion the fur-seal

herd of the I'ribyloff Islands has dt?crcased to about one-fifth its size in 1872-7 t; to

somewhat less than one-half its si/.e in 1890, and that between the seasons of 1895 and
l^^',*'". t'loic has been a decrease of about 10 per cent."

Although I'rofessor Thompson has been very careful throughout the Uejiort to

say notliing likely to embarrass his Government, in the "conclusions" tlic voice* of the

true seientilie invijstigator speaks in firm and certain tones. While Ik; regards "the

alarming statements of the herd's immense decrease " as overdrawn, ho

says "there is still abundant need for care and for pr\ideiit measunvs of conservation

in tlie interest of all It is not difRcult to believe that the margin of safety

is a narrow one, if it be not already in some measure ovcrstejiped. "We may hope for

a perpetuation of the present numl)ers, we cannot count upon an iueiease. And it is

my earni'st hope that a I'lscognition of mutual interests and a regard for (he common
advantane may suggest measures of ])rudence which shall keep the pursuit and slaughter

of the animal within due and definite bounds." In view of such explicit language it

is not easy to understand how Lord Salisbury can reconcile his refusal (o entertain

the pn»i)'!sals of the rresident with the interests of his own countrymen, to say

nothiir.; of the friendly rclatiims which he desires to maintain with the United States,

Ku-sia, and Jajian.

The experience had Mith tlie scientific Commissions of 1892, as well as the J'eports

of 1S9() just luuler review, shows that it is diflicult through them to reach a harmony
of views; i)ut we have at hand certain statistics of undisputed authority poieling

unmistakably to conclusions which should be controlling.

The operations of the pelagic fleet in Behring Sea since the Paris Regulations

have been in force arc as follows :

—

ISOl.
—

'37 vessels, ;}1,585 seals taken, or an average of 853 per vcs.scl.

1S05—59 vessels, 11,109 seals taken, or an average of 7 18 per vessel.

1890— 07 vessels, 29,500 seals taken, or an average of 110 per vessel.

It thus appears that nearly double the number of vessels in 1890 Averc not able

to take as many seals as were taken in 1891, and the catch ])er vessel fell off nearly

one-half. Lord Salisbury attributes this large falling-olT in Hehring Sea " to the stormy

weather prevailing," but does not cite his authority. I am not awaie of any jmblished

rejioit to that effect. Captain lIoo))cr, who commanded the American cruising fleet

in Behring Sea in 1895 and 1890, reports: "The weather in Behring Sea was not

materially different in the past two years. Conditions admitted of boarding oj)erations

bv tb.e llei't twenty-five days in 1895 and twenty-four days in 1890." An examination

and comparison of the logs of sealing-vessels for 1895 and 1890 confirm Captain

10351 P

^ i|

ii!'
}'



106

Hooper's report. Tho iibovo figures, with tlio statistics eontainod in my not« of tlio

0th ultimo to tho British Ainhnssador, nialvo it very clear that tlin seal herd is hefoniing

rapidly depleted, and that "t\w margin of safety," as Professor Thompson expn'sscH

it, has hoeii " already overstepped." h is to ho inferred that " the margin of safety"
is intended to signify tho point at which pelagic sealing ceases to he profltahle. ITo

cannot have had in mind hiological extormination, for that ])oint could not have hnen
reached so long as a single hull and harem existed. The poii\t when sealing ceased
to he profltahle seems to liavc heen reached during last year. A Tahlo ajjpendcd to

his Iteport sliows that tho total product of tho pelagic catch of 1 80(1 in tlio Tiondoii

market was ahout half the amount of that of 1895, and Lord Salishury informs us that
this result lias " hrought many owners of the sealing-ve.ssels to tho verge of hnnk-
ruptcy." it thus appears that the condion of things predicted hy tho Goveriuneiit of
tlu! United States, as quoted holow, has already come to pass—the commercial extor-

mination of the seals. If pelagic scaling continues to ho tolerated a limited niimlicr

of vessels will carry on tho indiscriminate slaughter, in the hojie, hy a favoiirahio

CiU'se, of recouping the losses of tho previous year, and the rookeries on the islands

will he still further depleted. Hut the hiological existence of tho fur-seal may still

bo continued, and l[cr Majesty's Ainhassador may repeat tho declaration, so often

made during the past two years, that there is " uo reason to fear that the seal herd
is threatened with early extermination."

In this connection it may not ho xxnprofitablo to recall the action of tho two
Governments respecting the elTorts made to revise tho Uegulations adopted at Paris.

The expressed ohject of tho I'aris Arhitralion was " the preservation of tiie fur-seals,"

and th(! Hegulations adopted hy the Tribunal fl'crc framed with a view to " the proper
protection and jirescrvation of tho fur-seal resorting to Hehring Sea." On
the ii.'Jrd January, ISOo, Secretary Grosham addressed a note to the Jlritish Ambas-
sador, stating that the first year's experieneo had "convinced the President tliat tho
Regulations enacted by tho I'aris Tribunal have not operated to protect the seal herd
from the destruction which they were designed to i)revent," and ho asked that a
Commission of scientists and experts he appointed by tho Governments of the United
States, Great Jh-itain, llussia, and Japan to report upon the proper measures to he
adojjted, and pending tho deliberations of the Governments a modus vivendi be agreed
upon suspending scaling in Hehring Sea. Nearly four months elapsed without an
answer from the British Government, when, on the Itth (? 10th) May, ! 8'.)5, a secon 1 note
was sent, reiterating tho President's solicitude, urging a reidy, and predicting that

unless some further restrictions were adopted the seals would " he exterminated for

all commercial purposes within a very few years." On the 27th May the British

answer was received, in which it was complacently stated " that the condition of

affairs is not of so urgent a character as the President has been led to believe/' and
that there was no " such urgent danger of total extinction of the seals as to call for a
departure from the arbitral Award by which tho two nations have solemnly bound
themselves to abide."

Secretary Olncy, 21th June, 1895, by direction of the President, renew(!d

the jiroposition in diiVercut terms, hut the British Government repeated its declination

to make " any extension of the Hegulations solemnly laid down by an International

Board of Arbitration."

After a second year's experieneo of the Regulations, Secretary Oliiey,

11th March, 18!)(), called the attention of tho British Ambassador to the catch of 1S95
in Behring Sea (the largest ever made in that sea), and expressed tho hope that the

British (iovcrnmcnt would realize "the absolute necessity of consenting for the coming
season to some further Regulation .... to tho end that the valuable herd be saveil

from total extinction." On the 27th April Sir Julian Pauncefote replied that Her
Majesty's Government saAv no reason to believe the catch in Bohring Sea was " so largo

as to threaten early extermination," and that there was no " necessity for the immediate
imposition of increased restrictions."

This correspondence is recalled to show that, from the first year the Paris Regula-

tions were put in force, each succeeding President and Secretary of State has boon

firmly convinced thai they wore inadequate for the purpose for which they were
adopted, and that the British Government has just as firmly resisted all overtures for

even a conference of the Governments concerned for the purpose of considering

whether further Regulations were required to prot(!ct the seals, and has rested its

refusal upon " tho Arbitral Award by which the two nations have solemnly bound
themselves to abide."

In view of this attitude of the British Government, I deem it opportune to make
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ail examination (oven at the risk of boinf? somcwliat tedious) into tlio manner in wliich

it liiis resjioncled to the action of the I'aris Tribunal, and to Mliat extent and in wiiat

spiiit it lias observed (be decision aiul re(!oininendations of tliat Tril)unal.

A perusal of tbe Protocols of tliat Tribunal will sbow tliiit tlie prejmration of the

Kegiilaiions was intrusted to tlit; tliree Arliitrators nominated by tbe neutral Govern-
ments, and wben tbeir unanimous lleport was ))resen(ed it was provided in Article II

tbat tbo Kegulationa sbould be applied to all tbe waters of tbe I'aeilie Ocean and
Uebring Sea uortb of tbe .'b'tb degree of nortb latitude, tb»;reby ineluding all tbo

waters east of Japanese and lUissian territory. Jjord Ilannen, tbe Jiritisb Arbitrator,

obje(!ted to tbis provision, and movt.'d an amendnu'nt limitinj; tbe area to all tbat part

of tlu! ocean and sea east of tbo 18()tb meridian. ]3aron Courcel, President of llic

Tribunal, stated on luibalf of tbe neutral Arbitrators tbat, in framing Article U, " tbey

bnd acted out of retjard for H\issia and Japan, Towers not represented before tbe

Tribunal of Arbitration, and towards tbo waters of wbom it appeared not equitable to

drive back tbe Jingli.sb and American pelagic sealers during tbe wbole time ot tbe

close season." Hut be acquiesced in Lord Uannen's amendment, and it was adopted.

(Protocol LIV.) It is plain from tbe proceedings tbat tbe Tribunal regarded the

extension of tbo Kisgulations to tbe Asiatic waters as a matter of justice to Uussia and
Japan, and tlicy would bave been so extended if those Powers had been parties to the

Arbitration.

When, in accordance with Article VII of the Treaty of 1802, the Russian and
Ja])anese (ioveniments were approached with a view to securing tbeir adhesion to the

Regulations, they both re])licd they could only do so on their extension to the Asiatic

waters. Secretary Gresham reports tbat as early as October, 1893, he verbally

brought tbis attitude of the subject to the attention of the British Ambassador, who
recognized the force of the position assumed, and said the situation seemed to suggest

the propriety of a Treaty between tbo four Powers " for the preservation, for their

common benefit, of the fur-seals between the two coutiucuts and north of the

35th degr(>e of north latitude."

IVIr. Rayard was instructed, 27th October and 20th November, 1893, to seek

to bring about such an arrangement or Treaty ; 23rd January, 1891, Mr. Gresham
brouglit tbe subject to the attention of tbe Rritish Ambassador, and on the 2nd May,
no answer being received, the proposition was again urged. Secretary Olncy
brought the subject again to the attention of the British Government in a note dated

tlie 2tth Juno, 1895, tbe proposition being presented in a new form ; and on the

19tb August a general negative re|)ly was made to Mr. Olney's note.

Under date of the 2nd April, 1890, Secretary Oluey informed Jfr. Bayard tbat

tbe Russian Government was about to initiate negotiations at London for tbe extension

of tbe Paris Regulations over the Asiatic waters, and at the request of tbe Govern-
ment Mr. Bayard was instructed to co-operate in such negotiations. Mr. Bayai'd at

once put himself in communication with tbe Russian Ambassador, but on the

lltb May bt; was informed by Lord Salisbury tbat Her Majesty's Government had
decided to dispatch a naturalist to tbe Russian seal islands, and that, pending the

receipt of bis Report, his Government would not enter upon negotiations. The
British naturalist returned to London in October, 189(5, but up to this date his Lord-
ship has given no indication of a desire or intention to open tbe negotiations. In fact,

the despatch to which 1 now reply rejects the proposition of the President for a similar

Cojifercnce or negotiation. The elfect of Lord Hannen's amendment r" * rticle II of

tbo Regulations lias been to bring about the btatc of aifairs wbicu the neutral

Arbitrators desired to avoid—to wit, to transfer the sealing-vessels to the Asiatic

waters during the closed season in the American waters, which they expected would
1)0 prevented by negotiations between the interested Governments. Such negotiations

Great Britain has steadily omitted and declined to enter upon.

Again, the Arbitrators appended to their decision or Award a series of declarations,

not binding upon the contracting Governments, but which were recommended for their

adojition. The American Arbitrators at once accepted tbe declarations, but Lord
Hannen hesitated to acccipt tlie second paragraph, which is as I'ollows:

—

" In view of tbe critical condition to which it appears certain that tlie race of fur-

seals is now reduced in consequence of circumstances not fully known, tbe Arbitrators

think fit to recommend both Governments to come to an understanding in order to

prohibit any killing of fui-seals, either on land or sea, for a period of two or three

years, or at least one year, subject to such exceptions as the two Governments might

think proper to admit of.

" Suck a measure might be recurred to at occasional intervals if found beneficial."
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fiord llaiiiUMi dcclinvd tlint, "allluiiii;li a|ipr(»viiijt tlif spirit in wliirliit (llic wnnid
jmnijxrapli) is conceived, and altlioii^h rcf^ardiiij; as viTV dcsiraldo fliaf (lie ilfstnictidii

of I lie riir-N(<,ils mif,'lil lie cntindy siispciidfd durinj,' a «Tr(ain prriiid dl' lime, so as In

ciiahlo nature to irtiicvo (li(< losses wliicli tliis raee oi' animals lias uuderi;;<iMe, In* docs

not fetd aullioii/.ed Itv the terms of liis mandate to express an opinicm on ilie siilijeet
;"

mid tlie Canadian Arhilrator eoneurred witli liis llritisli eidlea,i;ne. (I'rotoool hlN").

Imniediafely alter the receipt ol' the ollleial <'ops of the Award and dieliiratinns,

tlio 12th Seplemlier, IHU.'l, Secretary (Iresham cahU'd instrnetions to Mr. Hayanl to

nsk the conenrrenee of (J real hrilain in the enrorcenient of the second deej.iralion.

Mr. Hayard n'ported, llu' l.'Uh Septemher, that he had made known his instrnetions

to tin* Mrilish (lovermnent. No answer havinj,' heen received on this point, S.-cretary

(iresham repealed the oiler to Hir.Julian raunecfotc, the I'lth .lamiary. I'^'.M. I do
not lind that I'csponse to this proposition was ever made. 'I'he wisdom of the recoui •

inendalion is alnindantly proved hy the experience of the past three ye,\is, ,iiul it

wtionicly .'Upports the repeated appliciilioiis which have heen made hy tin- (iovcnimcnt
of tlie I'nitcd Stales I'm- a modus susptMidiny: all killini; of the seals until a Conference
could he had to rejiiljusl the Paris Ke^'ulalioiis.

The indill'erence with which the lliitish (Joverniuent treated the repealed .ippe.-ils

of this (i(tvernmenl lor prompt action towards the adoption of measures to cnlorc'.' the

JJcL^ulations "solemnly laid down I)y an Internalitnial Hoard of Arhilratioii," iilustralcH

the measure u( respect entertained for that antjnsl Trihunal. On the liitii Scptemhcr,
IMI.I, within a month after the Award hail iu'cn rendered, Secretary (Iri'sham instructed

^Ir. Mayard hy ealile (cited .ahovo) to inform the Jlritish (lovcrnment of the desire of
the (lovcrnment of the United States to take up witlnml delay the ulijeit of the
cnforc'-menl of the Rcijnlations, so as to make them ell'ccfivc lielore the next scilini;

season. This notice w.'is ;j;iven to th(> Urilish l'^)rei^n (Mlice on the IIWli Scptcmiicr,
more than lliree nnnitlis hefore the openinif of the sealini; .season. No proj;rcss iia\ inji;

heiMi made, the I7th Novcinher, Secretary (Jrcsham cahlcd Mr, hayard Ih.at the

J'residcnt was anxious that an agreement on this suhject should speedily lie re.'ichcd.

>!^n the till Dcccmlier, l"ecr' ary Ciresliain consenlecl, at the dcsin> of the Ihitish

(lovcrnment, that the nci^otiations mia;lit he transterred to Washington, hut he i,"ivc

notice to liord lloschcry that "the rapidly shorteninjj; interv.al hefore the next season

will commence admonishes hoth (iovernments to expedite the m\u;otiations." (Jn the

'2'Mi January, IS!) t, the Secretary addressed an urtfcnt note to the ih'itish Audiassador,

complaining; that nothint; had yet been aceom])lishcd. and the tini(> lost had hrou^lit

llicm ' to the oponinj.^ of another scalini; season without any delinite steps havin;;

lii'cn taken for the execution of the TiU'ls Award." A nu.nth later, the l'2nd fchruary,

the Secretary cahlcd Mr. Kayard (hat, in answer to his repeated in(|niii(s, the Hrilish

.Vmhassador informed him he was still without instructions, and he was directed to

say •' this loni,' 'lelay is diHicnll to uuderslami, and it is the rrcsident's desire licit vmu

represent the nuittcr impressively to Her Majesty's (io>"rnment . (Jn tlu> 17lh March
Scerelarx (Iresham sent anoth<'r'uri;ent cahlegram to .Mr. Hayard. com|)lainini; of still

further "delay, for which "this (iovernnwut is not responsible,"' and which w;is

threatiMiini: to " heeonie cmharrassiu;.; for both (iovernuuMits." Tiie neii;oti;itions were

not entered upon until six months after they were invited by the United States; the

British Act [\\\c :2;{rd .Vjjrii. ISilt) to enforce the lieijjulat ions was not jiasseil until

four UKMiths after the sealing; season had opened, and the final Older in Council (tlie

'J7th .lunc, ISi)|.^ on the subject was not issued until six months after the sealing lleet

bad put to sea in disregard of the Award of the 'rribunal.

'I'lie manner in wliicli the Ib'itish (Jovi'rnment has discharged its police duties

under the Award is in marked contrast with its appeal for a strict observance of the

live years' period oT the IScgiilations. An C(|uai oidigation rests upon each (iovernnicut

to patrid the waters embraced in the Award area, in order to .see that the Kegiilations

are not violated by the sealing-vcsscls. In 185)1, the (lovernment of the United States

furni.bed twelve vessels for the ])atrolling licet at great expense, and only one vessel

was furnished by the Hritisb (Jovcrnnient. In ISD.'t, live United States' vessels

patrolled the Award area and only two British vessels, one for a short time only in

Behring Sea, and the other took no part whatever in tlie poind, as its presenee was

almost constantly required in Unala.ska Harbour la take over the British sealing-vcsscls

seized in Bcliring Sea. Owing to the rejieated eompl.iints of the Government of the

United Slates as to the inadequacy of the British patrol, an additional cruiser was

ordered into Behring Sea during the season of 18{)(), altlioiigh it Avns stated by the

British Government that, "so far as they have been alilc to judge, tlie force employed

up 10 the present time has lice i suineient." As it is sliown that practically no patrol
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norvico liad liorn iiMulcml in Hilnini; Sen l)j tln' niitisli cruiscis diiiiii;' llic |iicvioUH

year, ilw iril'crcnrt' I'roin tliis laiii;iiai,'c would Hrcin lo In- Hint llcr Miijcsly's d'oTcrii-

mcnt umlrrslood lliat the Aiucriciin rruiscrs only wnv to iiiMl'inu tin' pntroj duly, and

the Hritisli ciiunci' lo takf ovrr and lul upon llic valnlity of 'ci/un' of Miitisli

Vt'NNt'lN,

'I'lio detailed enron'enient <ii' Ihe |{ei,'nlilious lias riiillier developed on I lie part

of Ihe lUilish (iovernnient a stniiu^e nii«.<'oirTplioii (d' the line spirit and iiileni (if

the Arh; ralors. I'lider Aiticde (5 of llic HcLiulalioiiH the use of Hre-arnis in Mehviiif,'

HiNi was prohiliiled, and lo enfoveo that piohiliitioii it was agreed hetween Ihe two

'lovenunenls for liie year l^iH that sealiii^'-vessels u\ii,'lit have their anus and

niMinuiiilioli placed under seal. Hut on the lllli May, l^i».'», allhon;;h this (loveiii-

inent had every reason lo helieve from Ihe Order in ("ouneil that the Urilish (iovern-

ment h««l yiven its eoiieiirreiiee to the arraiif-eineiit, lli(> llrilisli Anihassador -javo

Jiotiei! that his (Jovernineiit would uol renew the arran^;c<'Ji><'"' "*• ^" the sealiii;; of

arms for the eoniiiii; season, aid defended its aelioii on the t,'roiuid thai the

jiossi^sion of ncms, iVre , hy a sealin'<-vess(d was "not forhidden hy the Award

lle^Mlations."

This lardy netion (d' the ilrilish (iovernnient in refusiuR t<i renew the ananii'ineiit

of IKDI, led id nuudi Iroiilile and ineonveuicnee in eonneetion with the patrol of

Held ri 111; Sen. 'Ihe British (iovernnient made i^rievous eomplaint af,'ainst Ihe severe

iiivasiires (»f search resorted lo liy (lie American cruisers, wiiicli Kave rise lo a le_ni,'tliy

eorresjioiKlence. On the 2nd .lu'ly, IHDIi, Secretary Oliiey suhniitled a proposition to

jHil nn end to the controversy hy an (ixamiiiation id' vessels entering' Helirin;; Sea, and

an inspee'lioii hy a Kepresen'tnt'ive of the I'liiled Slates at Ilrilish ('oliimhiiin ports of

all skins takeu in HehriiiK Sea, lo discover wlielher or not lirearnis were used ; hut

this pro^iosilion was not aeeepN'd. A further attempt was made hy Secretary Oinoy

Ijo jiroer.re soiiu! agreement fm- the season of tS!>7, when it was iirfjed that American

vessels l're(|uenlinijj Melirin!; Sea were reipiired to have their arms sealed, and on

ret urn ill i,' to their hoiiK- ports tlieir skins were carefully inspi.-etod, while Her Majesty's

tjoverinneiit refuses to enforce \\w jirovision as lo arms, and declines tho inspection of

skins -measures which this (ioverniiKMit i'ej,'ards as " ahsolul(dy essential for preventinff

1lie unlawful doslriietioii of the seals." Nevertheless, another season has been cntcro(i

ujion millioiil any seltlenM'iit of this vexed <|uestioii.

Im this eonneetion, J recall tin serious defect, jiointed ou' .i tho correspondence,
in tUe ilrilish Act for the enforcement of the l!e;,'iilatioiis. (Jndi-r the British Act
]»as«ed to carry out Ihe modus lirciiili of ^^'^\, wliendiy all killiiiLf of seals was
prohiSiitied in Behriny; Sea, it was provided that Ihe presumption of guilt would lie

au^iinstthe ves <'l " haviiii; on hoard lishinu: or shoot inn' implements or seal skins." A
provision of a ivindred naliiie was inserted in the British Aet for the enforcement of

the lt«ssinn inoditu oi' IS'.CJ, 'I'lii- Actof ("on<;ress of |S!)t lo enforce the iic!^ illations

of the I'aris Award coulained a siinilar jirovision ; hut the British act of lSi)i. for the
same pm|)0'<e contained no provision whatever as to presuiuplive jj^uilt respect inijf the
p()s.sessioii fd' lire-arms or skins at forhidden times or in forhidden waters. And to

emiihasiw? its jnirpose in the mailer, when the British Aet to enforce the Russian
agreement was re-enaeted in Isj).', the provisicnis of the Act f)f lsi);j as to presumiitive
illegiilily was oinilttd. This action of the British (Jovernmeiit was made the suhjcct
of an earnest iirotest on Ihe part of my predecessor, hut to no jiiirpose. 'I'fe practical

cll'eet is (o make it imjiDssihle in many eases to convict ilritisli seaiing-vessels,

although there may he Ihe strongest presmnptive evidence of guilt, evidenc<! which,
nnder the Act of Congress, would in most casts procure the eonvietioii of an Amcricaa
scaling-vosscl.

1 shall only eito one lurther instance of the failure; and refusal of the Uritish

Government to give lull eireettotlie I'aris Regulations. Article .'> jirovided that the

vessels engaged in sealing sliould enter daily in their olhcial log-hooks the number and
sex of the seals taken and that tli(>s(> entries should he eomniunicated by each
Government to the other at the end of each season. This Ifegulatioii was prescribed

in order to procure reliable statistics as to the proportion of female seals killed, but it

was found to be unsatisfactory mid imperfect in its |)ractical o])cration. The catch

of American vessels was subjected to an oITicial in.^pection at the home port, and it was
found that tli(>y reported a niuch greattu' jiroportion of females seals taken than tho

British sealers. Although in many instances the Jlritish sealers were close to the

American sealers, yet the American sealers rcjiorted from two to five times as many
females as mah's, a result entirely at -arianco with the British returns. This state of

facts let the Acting Secretary of Sta. the lOth May, 181)5, to request of the British

if
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l^il'i

Tlic iiicasiiro was roi!;iir(lod

15tli D('c('inl)(M', 18!)('>, Sec'retary

Ambassador, in ooimcotion witli

Government their consent to the stationing of United States inspectors at liritish

Cohimbian ports for the i)urposo of verifying the log entries of British scaling,

vessels, with the olfer of a reciprocal privilege in American ports to British inspectors.

No answer having been received, mi the 13th September, and again ou the

18th Se])tember, ilie request made in the previous May was renewed. On the

21th of September* the British Ambassador replied that the request for inspectors

Mas not acceptable to iler Alajesty's Government, " on the ground that the matter is

already provided for by tiie Award Regulations, the sealers bring bound themselves to

keoj) a record of sex."

by this Government as so important that on the

Olney recalled it to the attention of tlie l^ritisli

tl)e sealing of arms. Tiio answer of tlie JJritish

Govermneut to this second application was that "the compulsory examination by
experts of skins on landing at British ports would require legislation in Canada," and
that the views of tiie Canadian Government would have to be ascertained. In
answer to the inquiry of Secretary Olney on tlic 23rd Januaiy, 1807, as to when the

Canadian Government was likely to take action, the Ambassador replied on tiie

2 Ath Mansh that Her ilajesty's Government Avero " still in correspondence with the

Canadian Government" and tliat a further communication would bo made as soon as

possible. No further commnnication lias been made.
I regret tliat this stat<?mont has become so lengthy, but in view of the fact that

the Britisii CJoverninent, wlien pressed for a remedy to well-established defects in the

Begiilations or the Acts and Rules agreed upon for their enforcement, has appealed to

"the Arbitral Award wliich the two nations have solemnly bound themselves to abide."

T iiave felt tlie present occasion opportune to make a review of the events wliich have
transpired since that Award was rendered, and to challenge a comparison of the

conduct of the two Governments with regard to the final action of the International

Tribunal of Arbitration. In no respect has tlic United States Government failed to

observe the exact terms of the Award or to a-jcept its recommendations in their true

spirit and full effect, even though they have entailed heavy expense and caused great

damage to long-established interests of this nation.

On the other hand, I think I have shown that the British Governm^'nt has from
the b(>ginniiig and continuously failed to respect the real intent and spirit of the

Tribunal or the obligations imposed by it. This is shown by the refusal to extend the

Regulations to the Asiatic waters ; by the failure to put in oj)eration the recommenda-
lions for a suspension of the killing of the seals for three, for two, or even for one
year ; by the neglect to put tlie Regulations in force until long after the first sealing

had been entered on ; by the almost total evasion of the patrol duty ; by the opposi-

tion to suit.able measures for the enforcement of the prohibition against fire-arms ; by
the omission to enact legislation necessary to secure conviction of the guilty ; and by
the refusal to allow or provide for an inspection of skins in the interest of an honest
observance of the Regulations.

The obligations of an international Award, which are equally imposed on both
parties to its terms, cm not properly be assumed or laid aside by one of the jiarties

only at its pleasure. Such an Award which in its juMctical operation is binding only
on one party in its obligations and burdens, and to be enjoyed mainly by the other

party in its benefits, is an Award Avhich, in the interest of public morality and good
conscience, should not be maintained. Having in view the expressed object of the

Ai'bitration at Paris and the declared purpose of the Arbitrators in prescribing the
Regulations, when it became apparent, as it did after the first year's operation of them
and with increased emphasis each succeeding year, that the Regulations wore inade-

quate for the purpose, it was the plain duty of the British Government to acquiesce
in the request of that of the United States for a Conference to determine what further

measures were necessary to secure the end had in view by the Arbitration.

A coui"se so persistently followed for the past three years has practically

accomplished the commercial extermination of the fur-seals and lirougbt to noiiiiht the

patient labours and well-meant conclusions of the Tribunal of Arbitration. Upon
Great Britain must therefore rest, in tlu^ public conscience of mankind, the responsi-

bility for the embarrassment in the relations of the two nations which must result

from such conduct. One of the evil results is already indicated in the growing
conviction of our people that the refusal of the Britisii Government to carry out the
recommendations of tiiat Tribunal will needlessly sacrific(! an important interest of the
United States. This is shown by the proposition seriously made in Congioss to

• Sw No. 3B
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abandon negotiations and destroy the seals on tlie islands, as the speedy end to a
dangerous controversy, although such a measure lios not been entertained hy this

Department. We have felt assured that iis it has been demonstrated that the practice

to pelagic sealing, if continued, Avill not only bring itself to an end, but will work the

destruction of a great interest of a friendly nation, Her Majesty's (jovernment would
desist from an act so suicidal and so unneighbourly, and which certainly could not
command the approval of its own people.

Tlio rresident therefore cherishes the hope that, even at this late day, tlie British

G^vtirnment may yet yield to his continued desire, so often expressed, for a Conference

of the i iterested Powers; and, in delivering to Lord Salisl)nry a copy of this instruction,

yon will state to him that the Tresident will hail with great satisfaction any indication

on the part of ller Majesty's Government of a disposition to agree upon such a

Conference.

Respectfully yours,

(Signed) JOHN SHERMAN.

No. 95.

The Marquess of Salisbury to Sir J. Pauncefote,

Sir. Voreiyn Office, Mni) 27, 1897.

I HAVE to request you to inform tiie United States' tiovernment that tlie sloop
" Wild Swan," Commander Napier, and the gun-bo.'it " Pheasant," Commander
Garl';)ilh, will 1)0 employed in Behring Sea on patrol duties tliis season on behalf of

llor Majesty's Government.
I am,- &c.

(Signed) SALISBURY.

No. 96.

Sir J. Pauncefote to the Marquess of Salisbunj.—(Received May 29.)

My Lord, Washington, May 18, 1897.

1 ilAVI'i the honour to acknowledge the receipt of your Lordship's despatch
ol the 7th instant on the siihject of tiic fur-seal fishery, and to report tliat I read the

d'.'spatcli to tile United States' Secretary of State tiiis day, and left a copy of it with him,

in accordance with ins desire.

I have, &c.

(Signed) .JULIAN PAUNCEFOTE.

No. 97.

Sir J. Pauncefote to the Marquess of Salisbury.—{Received May 29.)

^ly Lord, Washington, May 18, 1897.

I IIAVK tiip iionour to inform your Lordship that I have this day addressed a note

to tlie United States' Government in the sense of your Lorc'ship's desjiatch of the

1st iiistiint respecting the sealing-up of arms and the inspection of gUiiis landed at Victoria

fro 11 liritisii sealing-vesseis.

I have, &u.

(Signed) JULIAN PAUNCEFOTE.

1
-^ I

B
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No. 98.

Sir J. Pauncefote to the Manjuess of Salinbiinj.—(Received June 20.)

My Lord, Washington, June 5, 18!)7.

WITH rererence to my telegrams of the 14tli April and the Sni ultimo
respectively, rcportinar that facilities would he granted to the British scientists on their
visit to Heiiring Sea, I have the honour to report tliat I am in receipt of a note from the
United States' Secretary of State, dated the ;}rd instant, informing mo that a letter nv.s,

on the Ist instant, add'essed hy the Treasury Department to Mr. Joseph Murray, th_>

Special Agent in charge of the seal islands in Alaska, informing liim that Professor
Thoiipson and Mr. Macoun, representing Her Majesty's Government, intend to visit the
islands during the coming summer to renew the investigations of seal life commenced by
then) last year, and directing him upon their {.rrival to extend to them every courtesy
within his power, and to |)lace within their reach every possible facility for the prosecution
of their work of investigation.

I h.ive brought the above information to the knowledge of the Governor-Gcncral of
Canada.

I liavc, &c.

(Signed) JULIAN PAUNCEFOTE.

No. 99.

Sir J. Pauncefote to the Marquess of Salisbury.—{Received June 21.)

My Lord, Washington, June 0, 1897.

1 ILWC the h""our to report that, upon receijit of your Lordship's despatch

of the Ist ultimo, I addressc' a note to the United States' Secretary of State in the sense

of your Lordship's instructions as to the seaiing-up of arms and the inspection of skins

landed at Victoria from nritisii sealing-vcssels engaged in the Beiu-ing Sea (copy

inclosed).

I have now received a reply from Mr. Sherman, dated the V'th instant (copy

inclosed), together with the Rules and Regidations prescribed for the fishery season

1897, umkM'Actof Congress of the Gth April, 1S94. As your Lordshij) will observe,

Mr. Sliermnn, instead of accepting the proposal of Her Majesty's Ciovernment, states that

the " Initcd .States' Government consents tliat " these Rules and Regulations fbi- the

government of United States' vessels employed in i'ur-seal fishing in 1897 " sliall be

extended for t'.ie remainder of the present season to British seaiing-vessels," and that he

is prepared, with my assent, to make the necessary changes therein to adapt them to

Britisli vessels.

In acknowledging the receipt of this note, I stated that I would forward it to your
Lordship It r the consideration of Her Majesty's Ciovtrnment, but I thought it rigiit to

point out that the liegulations which govern British vessels in tiie prosecution of the fur-

seal fishery can only he prescribed by British law, and that any extension or alteration

of them would require the sanction of a further order of Her Ma)f;sty in Council. I also

pressed him to inform me whether the proposal ol Her Majesty's Government as to a

renewal of Uie arrangement of 18!)4 respecting the sealing-up of arms, which rccpiires no
further logislilion, is acceptable to his Governn\ent.

1 have, &c.

(Signed) JULIAN PAUNCEFOTE.

Inclosure 1 in .No. 99.

Sir J. Paunctfote to Mr. Sherman.

gif Washington, May 18, 1897.

I HAD the hoiour of informing you verbally on the vrd instant, unucr telegraphic

instruclioub liom Her Majesty's Principal Secretary if State, that Her Majesty's) Govern-

ment arc prepared to agree to the renewal of tl)e arrangement made m 1894 for the

Bealin'.;-up l)y a duly authorized ofticer, on the application of the master, of the arms on
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board a vessel proceeding to the fishery in Behring Sea or returning to port during

the close season, but that the Canadian Government 'bund themselves unable to concur

in the suggestion that the skins landed from the British sealing fleet should be examined
at the port of destination by American experts. The proposals of tiie United States'

Government in regard to both these points were contained in your predecessor's note to

me of the 16th December, 1896.

I am now in receipt of a despatch from the Marquess of Salisbury stating the grounds
on which this decision was arrived at. As regards the proposed inspection of skins the

Canadian Government are convinced that, even wore it possible to establish tiiat any
punctures which might be found in the seal-skins wore the result of gun-shot wounds,
and that they could be readily dir;tinguished from those made by spears, it would still be

impossible to prove that the animal from which the pelt was taken had been killed by

means of fire-arms.

It is a matter, it is said, of common knowledge that the skins of a large number of

seals killed by spears contain shot-wounds, so that no weight can be attached to any

argument derived from these wounds as to the manner whereby the ultimate capture of

the seal was effected. There is no means of proving that these shot-wounds were not

received during the migration of the seals outside Hchting Sea, where the use of fire-arms

is not prohibited, or that they may not have been infiictod by the crew of a vessel other

than the one by which the seal was eventually secured by the spear. Moreover, sealers

knowing that an examination such as that suggested awaitod thein at their destination

could readily add a spear-womid to the skin bad the seal been siiot, thus effectually

destroying the utility of any such test.

The case of the "Kate" is referred to by the Canadian authorities as illustrating the

force of the above remarks. As you are aware, this vesse» was seized last season because

certain skins were found en board believed to have shot-holes in them, though it was after-

wards found that the vessel had no fire-arms whatever on board.

The Canadian Government are further of opinion that an examination of the salted

skins when landed at the home ports would prove of little use in establishing the sex of

the seals killed. They state that when the United States' Treasury Circular, w Inch is

referred to in Mr. Olney's not", first came into their possession, the matter was exhaus-

tively considered, and the conclusion reached that the tests therein indicated were wholly

ineffective for determining the question of sex.

I have, &e.

(Signed) JULIAN PAUNCEFOTE.

Inclosure 2 in No. 99.

Mr, Sherman to Sir J. Pauncefote.

Excellency, Department of State, Washin(fton, June 7, 1897.

I HAVE the honour to acknowledge the receipt of your note of the 18th ultimo,

stating that the British Government was prepared to agree to a renewal of the arrange-

ment made in 1894 for the sealing-up by a duly authorized officer on the application of

the master of the arms on board the British sealing-vessels engaged in killing seals in

Behring Sea during the present season, or upon such vessels when proceeding to port

during the closed season.

In reply, I desire to say that the Government of the United States consents that the

provisions of the Rules and Regulations prescribed by the President under the Act of

Congress, ajiproved the Oth April, 1894, for the {government of United States' vessels

emploved in fur-seal fishing during the season of 1897, shall be extended for the remainder

of the present season to British sealing-vessels.

Although Article 8 of the said Regulations is not applicable to British sealin':;-vcssels,

I respectfully suggest that Her Majesty's (iovernmont be asked to recpiire of said vessels

the information under oath railed for by Form Catalogue No. 204, copies of which I take

pleasure in inclosing.

In case vou are authorized to accept the terms of the Regulations of 1897, cony of

which i also inclose, 1 shall be glad to cause the slight ohan-es that it will be necessary

to make to the end that the Regulations may be adapted to British sealing-vessels.

[638] Q
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Askiiin' thtit i!:;' rmillcr miiv I'l' '-livi'H iinmcilii>ti' attention, and thiil 1 In- iKlviscd

«l tlu' conoln.sion ri'aciu'd, so that, no ninicfcssarv delay sliall arise; in arriving! at an inidor*

HtHndini; nlike desinil)ie to imlli (iovcrnniiMiis, I have tVc.

(Signwi) .lOHN SHF.R:4AN.

Vt' -.1

InoloHuro 3 in No. ys>.

Form Catalogue No. 204 for Report of Catch of Fur-smh.

liioloHure 4 in No. 91).

Regulalionn ijovcrninij Vrsufls rinploycd in Fur-nrul Fiahimj and Seu-oUiir Hunting
during the i>eiiKon of 1SU7.

Rules and Regulations prrsrrihrd under the Prorisions of the Act of CotH'^r' xn, approved

April n. J8!)i, for llir (lovernnivnt of United States' f'esselii empUnjed. in Fur-seal

Fishing during the Sensoii of lSi)7. ,,-

AirrRUiJi 1. Every Vf'8,s(>l oiiiployoil in fur-scul fisliiii<; shall have, in uildition to

tlu! papers now nMpiir.'d Iiv law, ;i spi'cinl liccnn' for fm-scal li>^liinsi;.

An. 2. lUiforo tlio issnaiK'o of tin- spccijil licoiicc I'cqnirrd hy Mif till Articles of

tilt' Award of tlio Tribunal of Arliitralion, (lu> maslor of any .sai I inf;- vessel proposing.?

to en{;na;o in tlie fnr-soai t'islu'ry sliall |)roduee satisfactory evidenee to Mie ollieor to

whom application is made, tiiiit tlic liunlcrs I'lnployed by liini arc competent, to iiso

with sntVicicnt skill the weapons by means of wliicli tliis lisliin^; may l)c carried tm.

Art. IJ. I'lvery scalinijj-vesscl provided with special licence shall show under her

national cnsi^:n a lla;? not less than i feet sipiare, composed ol' two pieces, yellow and
black, joininl from the riirht hand np|>er corner of the lly to the left hand low<>r corner
of the lulT, the part above and to the left to be black, and the part to the rifjht and
b( low to be yellow. Hotwecn the lionrs of snnset a)id sunrise all seal inu^-vessels shall

exhibit two vertical liijhts, n.ntnral colour, wlicre tlu>y <'an best he seen, not, leas than
10 feet al)ov(> the deck, .nnd to In- visible in clear Mcatlier at least 1 nn'le.

Art. 1. In order to protect frcmi unnecessary interference sealiiif^-vessels foimtl

within the area of the Award duvinij the dosed season (that is to say between JJOth

April and 1st Auijust), but which liavc not yet violated tiie law, ;iny seal in!^-v<'ss(>l

intcndin!» to tr.-iverse the area of the Award (luriuLr said closed season, on her Wiiy to

her home or other port, or to or from llie sealinirL^ronnds, or I'm- any other lei!;itimatn

purpose, may, on the ajiplieation of the master, have her st'jilini; out lit, inclndinf^ u;un8

and ammunition, secured und(>r seal, and an entry thereof made on her lof^-book.

Such sealinji-up .•uid entry shall be a ])r()teetion to the vessel aijainst seizure during tho

closed season by any cruiser, so long as tiie seals so !illixeil shall n'lnain unbroken,
unless there shall ho evidence of viol.ation of the Articles of the Award aiul said Act
of Congress of the (5th April, lS!)t, notwithstanding.

Art. "). Such sealing-u|i and entry may be elVcct(>d in port or at sea by any naval,

Consular, or Customs oHicer of the United St.'itcs, and at. sea also by the Commander
of a Uritish cruiser. An officer will be stt'itioncd at the Island of Attn for this purpose
from till' 1st .Inly to the lJ.")th August.

The oflicer elTecting the sealing-u) shall make entry in the vessel's log-hook
certifying the fact and stating in detail the number and kind of guns and other scaling

implements, the amount and kind of aminniiition, and the number ami sex of the seals

.ind seal-skins on hoard.

Art. 6. All sailing-vessels hound to Hchriug Sea for the fur-seal fishrries shall,

before engaging in fur-sciil fishing within the Award area in said sea, report to tho

officer of the Jk'venu(>-eutter .Service stjitioned at Attn Island, or to the Deputy
Collector of Custinns at Unalaska.

The said ollicers shall respectively secure under seal the sfuns and ammunition on
board all vessels thus reporting, which have not already bi'cn so secured under the
provisions of Article 4 of tlies(> Rules and I'egulations, and shall in ««ither event make
the entry thereof on the log-book of said vessel, stating iu detail the number uad kind
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of ^utiN luid oMicr s<>iiliii^ irtiplctuciils. tliu amoiitit. iirul kind of arnriitinition, iiiul tho

nuriil)(ir and sex of IIk^ scmIs and sc;il-^;kiii,s <iii lioard. Hn(di .scaliiiL,'-u|> shall alTord tin;

saind |inil(ict,i()n as In in-ovidtd under said Ai'ti(d(t 4. In lion of .said si-alin^'-iip Uiii

niasicT of any vi'sscl so rf|iorliiit;' may dciivcr all i^uns anri aniniiiiiition on board to

tiio CusloniN or {{cvcmiH' oiliiuTs, ifispodivcly, in idiaru'i' of said islands, said gi-ns and
aiiiniiiiiilion to be licid at Mii> Hol(^ risk of said niasl<;i' until called for at the on( of tlio

Hualin^ season.

.Art, 7. Any sailinu;-v<'ssel of iJie United Statcts may (d)tuin spt;eial lieeiiee for fur-

Heal (Ishinn' upon application to the (.'biel' OH'ieer(d' the (/U.storns in any port of tbe

United St.'itcv (11' i,() the llniled St;iies' (lonsidar (dlieer of any port in .Ia[)an, and
(ioniplyinn' with the r<>(|uij'enienl'S of ihese lle^ndalions.

Art. H. The masters of all vessels whieli have beisn (!n!,'af,'(!d in the fur-H(»l

fisberies, whether within or wilhont the Vw.ird a,rea, whetlu;r lieensed or unliitenHcd,

hIuiII make entry of tlndr eateli ,'il the custorn-house at tbe return jxirt, and at tbo

time of iintry shall lil« with the ('ollecMor. duly verified by oath, tlio ollicial loj^-book,

or a copy thereof, required to he ke|)l by siHttion I, AvX of tith April, IHU't, and in

addition thenMo must, furnish nndc^r <iiith, the information riMjuired by tbe form,

cataloj^ue 2<)ii, whieh form shall he duly iill(;(l out and Hied c)n entry. (JopieH of thiH

form and ol' tlu) loy-book niquired by said A(!t may bi; obtained from tbo Collector of

GuHtoum.
Art. 0. Tbo foregoiuf^ Jlof^ulations are intended U> ap|)ly only to tbo soaeon of

185^7.

Approveil

:

(Sif^ned) GllOVHlJ, CLIVVELAND.

Fiiclosure :» in No. J)U.

Sir J. I'miiirctntr lit Mr. Slirniifin.

SSir, WiishlnijUm, June \), 1807.

I llAVi'l the honour to acknowled;;e I Ik; receipt of your note of the 7th instant

in reply to mine d' tin; IHth ultimo, in whieh I intoiined you that Her .Majesty'H

(iovernnu'ul were pn pand te a;,;rce to a reneival for llie season IH',)7 of the arrange-

ment iuad(! in iS'.il rehiliiij;' to the senhn;;-up of arms, iScc., with n view to the protection

from nniuicesMiry intt-rleriiure of seiilin;;-vessels [)roceeiling to the fishery in liehring

JSea, or relnrnini; to port (iurni;; the close season.

You now infiiriii me lliat the United States' CJovcn anient consent to extend to

Hrilish vessels the lU'^^iiiatioiis prescriliud hy the rresuleiit under an Act of ConffroHS

for United fStates' vcuseitt (luring ibe fislu-ry season 1K',)7 (a copy of whieh you inclose),

and you inquire whether I am authorized to accept the terms of those Kc;{ulationH, in

wbicb caHC certain clian^^os would lie made in tbcm so as to adapt them to British

vcsselw.

I have the honour to state, in reply, that I hav(! no authority to agree to the applica-

tion of those Regulations to I'ritisb sealing-vcsscls. Tbe latt»..' arc governed by
ReguhitiouH of a Hiiuiiar ebaiacter, prescrilicd under powers deiived from a Briti.sh Act
of I'arliament, and any extension or alteration of them imposing any new restrictions or

obligatioim would re(pure tlie sanction of a further British Order in Council.

Tbo arrangement of IBD'l as to tlie Hcaling-uji of arms being of an entirely

voluntary character recpiired no legislation, and it can be renewed for the prcHcnt

season merely hy iiisiructions to the naval or other officials cliarged to carry it out. I

should he mucli ohligfd '•''' you would he good enough to irdorm me whether the

proposal on the subject conveyed to you in my note of the IHth ultimo is agreeable to

your CTOVernment.

In the lueauwhile, I shall 'lot lail to transmit your note, now under reply, to the

Marquess of Salisbury, for the con>itleration of Her Majesty's Government.
[ have, &c.

(Signed) JULIAN PAUNCbiFOTE.

[ti^bj <i2
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No. 100.

Sir J. I'iwnrrfnU' l<> /ho Matipifiss of Stili^hiirii.— ilffrdvril Jiili/ I.)

My Tiovil, U'linliiiiiflmi, Jinir L'<t, \HU~.

IN tuy ilo'timfcli ol' (lie !(tl\ iiiHlinil I trntiHiiiiftpd In your i.()i(lMlii|) copipH of

voccii) <'(iiri"^|)oml(Mi('(' t'siOiniiijiMl liclwccn (lio Ihiilcd SIiHch' l)<'|ini(m(>ii( of S((i,(«>

i>ii(l llci' MhjcsIv'h l'!iiil)iiN'jy i'("<)ii<ofiiiK' tlio |ir()|i<)Hitl (if llcr M(ii<'.«(y's Onvfiiinionl to

roninv Inr (lie I'm-soul (isliory season. IH07. (lie Aificomciil of 1HJ(I' iim (o (lie Hi'(iliiifr.u|i

of lunis.

Ill V('|ily to my nolo of llic Olli iiis)iin( (liu'loMiiro in my tloHiiiitcli of Mml, iliifo)

Alv. Sliorniiiii iidiln'MMpd mo m tiolc. dntod (Ik; INfli iimfaiil, oojiy of wliicli I ioclHso

lioiowidi.

A'< your 1/ord'j|iip will iilwci-vo. ,Mr. Slioi'mnii oiiiiIm Io r(>|dy in Hmh imtc (o flic

'n(|iiiry wliodior (lie |iro|)OM:il for (lie fi'iiowul of (ln> A^iocnioiil of |Ml(|i ifl (inrcciildo

Io (li(> llniloil SIMM's' (Jovonmii'iil. iind iiiitki'H ii oniintcr-|iro|i()f<(il in flio following

liMiiix :

" Till' riii(oil SIiiIcm' ( loveriiiiioiil is williiijr to fjivo (o UriliHli vohhoIm tlio licni'lii of

Avticlrs i, .'>. mid (> of (lie K(';;ii!;i(ioiiH <'oii)roliiii>r Amoricnn s('iilinf>:-voM-olHfor tlic KoiiHon

I'f l^'.T, jiiid ii will iii'i'oidiiii;ly so inylnicl its niiviil oHii'iM-^. sliDiild your ( Jovorniiiciil
"

(Mi'r Majt'Ml v's ( {ovimiiiikmiI ^ " iiiliiiiMfc its desire Io Ilii.M otl'eel, ill tlie Hniiie time iii(oriiiiii|L'

Miid ollieeiN tlml llu> faef of se!iliii,i|ii|i live iiiiiis sliiill iillovd to ISiiliHli vossids llio Miinio

IMoleetioii niiil iiuminiily ii^iiiiisl si>i7iire nfler senreji im in ikov nllitrdiMl Aiiieiieiiii

xessels."

I liMvo llii . dny reidied Io Mr. Shormnii. Hliitiiifj tliiit I iini not, nutliori'/.ed to deiil

Willi tliis eoiiiitei )iio|iosnl otlierwise tliiiii liy liaiismiHinfr it to your liO!(lHlii|». I ineioso

cojiy of my note of lliis diiy's d;ite.

I liftvo, SiO.

(Hifrnod) .lUUAN rAIINtlKKOTK.

Iiielosmo I in No. 100.

.)fr. ShdiiKni to Sir .1. I'nimrrfnte.

1 Aeelleucy. DppnrlmfJit nf Stale, fViisliiiu/lon, Jinip IM, 1807.

I ll.\\"I'', the liiiuoiu to .•ie!vuo\\led!:;e tlio voi'eipt of your note of the Iltli iiiHtiinl in

ii'pN to mine ol' the Till, in wliicli you sljite tliiit Mritisli spiiliiifr.veHseJH iire now suhjeot

Iv) Uomiliilioiis jnesi'iilietl under Ael>iol Pjii liiinu<nt, iiiid tliiit iiiiy cxtensioim or iillenitioiiH

imiio-iiii: oiiy new i(>s|i ieiioiis would reijuiro ii fiirtlier Order in Coimeil to lioiir iiiiy force

or vulidily. Yon fnrlher stale tlint tlio |{e.i;u!iilioiis presprilied for Amorionn soiiiinj;-

vessols lor the sensoii 1S",)7 yo lieyoml llio soojie of the so culled Arriuijroinont of \Hu\,

and, thevefoiv. in the ahsonee of a new Order in Coimril, you iiro iiof om|i(iworetl to (i{i;rco

1111011 said l>ei;iilatioii'-. You eoiielnde hy statiii(j: that the Arraiijicmeiit of 180 I wmh of a

largely voluntary naliiro, ami yon ask whether your proposition to agree to u roiiiMval of

sui'li ArrangenuMil is aeeoptalile to my (Jovornmont.

I lia\o the honour Io u>ply thnl I am well informed Hint tlio J{egulatiouH for IH97
now aiipli>'a!do to .\merioaii sealing-vosspls contain much that is luyond the Hcopo of the

.Vpii'ineut of 1S;H. which was merely of a temporary and proviaioiial nature, the Raiiio

being jireparcil hastily during the early part of May 1804 aftor the sealing licet had put to

sea. it is evident, therefore, that to ncccjit the said KogulHtions of 1807 a new Order in

I'oimoil will he necessary, hnl I had no reason to assumo that your (JovoriiiiH'ul would
iioi ho willing to enact a inoiior Order in (..'oimcil to liring ahout this rcMult,

The provisions ol Iho Arraiigemenl of ISOI, as I have wlatcd. wore mcindy of a
teiniHirarx or provisional nature. I'iXpcrienco has shown tlic iieeeHsity of furtluM- and
iitoro stringent Hogulalioiis luoperly to carry out tiio true intent and iiurposoof the Paris

.\\\ard. I'\>r example, there were no provisions in the Arrangement of 18!H as t,o lighiH

on .sealing-vcssels ai night, nor as to the .storing of arms, nor as to the sworn UetiirnH

rc.)uired o\ .Vmericnn vc -sels. nor was iliere anything contained in said Arrangenieiit as to
t!\c insjiectioii of seal-skins lauded in jtorts of the United States or (Jreat Mritain, Tlic

l.uter safeguard— the inspect ion of .skins by pelagic inspectorn—the United Slates regards
of the ntmo^t importance,

K\o}\ witli all these precautions, however, American sealing-vcssels undergo rigid

search when met at sea hy American cruisers. If, on examination, nil fire-arms fbiuul on of
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ItonnI nrc Hriilcd, Wm fnct P'MmtiliitrH rvidoiuio tlmt tlioy Imvo nol Iicon iisctl since tho

flpnliiifr-ii)) for illrffdl j)iir|»riH»'H, niid inny Knv(> tlif> vcKSdl from spiziirti iti tlic»«o <vihos whore
rIuiih «ro 101111(1 on lioiinl witli roiih' cvidiMicc of Imvinir Ii>!fri elicit.

It, iM not iiiiiiiifiiriil tliiifcliolli (iMvcKiiiiciitM Hlioiild de-in- Hint llic itiivitdldn nnTioynnco
(•(MiHod liy tlio Hoiiicliiiii; ol' vf'HMfd-! slioiild Ih' icdin'i'd to (i ininiiniiiii

i\l V iiicdcccuHor. on |1m' 'Jud .liilv, \Ki<'<, tiiiidc cfrlnin Hiii^ftr-itionH wliicli would
pcilMinlv Imvi' riMJnci'd to n riiitiiiiiiini \\\\< ^iiinovMiicf, nl Icnst m ri'i;iii(lH vcHfK'ii cli'drint;

diiPfl, from Sicloiid for Uclirini^ Hen. Mi" ..,iir!rr'Klioim were: T'lr-r, (lint, nil I'rilisli

Hrnlin/r-vowsclH licforc (Milcrinfr l'i"lirin;r i^rp, sIioiiI'Mm' HPiirrticij nt llimlimkn ii_y l)nilt'<|

HInlfH' rcvoMiic ollir-ciK. iind tli" riicl. llmt. tlioy li/ivc on lionril no fire (irnm "honld ho
duly ccrtilii'd to; nn'oiidly, tlnil nil fliiin Inndi'd liy "did vchhcIh Hlionld l»o cxamiiicd l>y

I'xpf'rl. inH|i('('lors iit tin' limnc port, to fli^iiMvcr wlnithcr ixny Ind liccn '^liot. 'I'lio rt-jdy

ol' your ( Jovcriiiiicnt, I'linininnicdtcd liy \iu\i\ (ioiii>ii, (ni the 'Jlst St'iilcinluT, I^Uf!, v,.ii

snIiHtdiitinlly to tlic cll'i't thni iinloss ^did pri'liniiiidiy Hcdri'li nnd cfrlificdf" slnniM

nliKolnttdy oxcMiipt Hiitisli vrRm-l; IVoin fnr(lii>r HOdrcli hy Amcricdn cniiMfrr!, Mm iiropo^M-

tion could iml lie 'nd'rtdimv). Your (Jovcrnnii'nt hIho declined to ii'itliorizc tlio

I'Xdniindlioii of hIuiih Iniiili-d in I'ritiMli |iorl-) liy pcldf^ic iiiHpcclorH on tin; t^ronnd, anions
oIIhth, nw sidlf'd in yom note dated tli" JHtli Mdy, tlidt Kii(di rxd'ni'mtion wa^ not, of

pliM'tjl'dl Vdluo.

Alllioimli tlM3 I'liliMli ( Jovnrnnieiil iiniy mt coimidt-i Hindi an iri';|i(;cti'in of vdlnc, it.

JH to lie r«'{,rri'tl(Ml llidl it could not Imvo conscntfMl to sindi (in iimpcction in view of tlio

fdct, tlnit. tlic United Stdlcs' (iovcrnnicnt. ddviMcd liy ('mincrit experts, deemed it, of (rreat

vnliic, mill "HH willing to nidlu! certdin dirdiitrcments, lidscd in jidiinpon tiiicli rxaiiiinalion,

wdiicli V' (, (IS sidled dliove, redniv' In d minimiiin fin; iticvitiilile unnoyanuo resuiting

from a Hcnrcli liy onr cruiHin^r vchscN.

I rc(rret tlidt Mie views of llic riylil' of scdridi exprcHKcd liy my prodeceHSorin liis note

to you of tlie Ifidi Deeenilicr. IH!m;, are not netcealilo to your (jrovenimcnt. I f<;el

conHtrained lo Hiatc tlial this (lovernment re(rardK this right ds indiHp(!iiHahle to a proper

cieciition of the intent and sjiirit <d' the I'ariM Award. The fact that fire-ariiiH an; scaled

u|) liaH not ill practice releaHcd Aimrican Kcaiing-viHiJclK from m<iHt rigid search wlunever
fallen in .vith liy an American criii.'^er, nor hIiouUI any dilferent rcHult tollow in the c/vseof

n liriti.^li Kealing-venH<d.

Ill view of the fd(!l, however, that .^did Healing-np may be regarded after times as a

mowt important piece ol' evidence (o prove that the vessel hns not used, iliegnlly, fire-arrau

ill Jlchring Hca, and llmt said Hcdling-up may relieve the pairolling vessels of much extra

troiihle, this (Jovernnumt is willing to give to British vessels the lienofit of Articles 4,

o, and (1 of the iSegiilatioiis controlling American Healiiig-vesHels for the season of M!i7,

and it will accoidingly so instinct its naval olfnMirs, shoulil your (Joveinment intimate its

de.''ire to this ellecl ; iil the same time informing said olliccrs that thefnetof sealing-iip firc-

nrinHHliall all'ord to British vessi'ls Ihesaiiu' protection and immunity against seizure after

peaich as is now alforded American vesBels.

I would respectfully suggest an answer to thi'i suggestion at your earliest convenience,

ill order that proper instructions inny be upecdiiy prepared to the olliccrs of the patrolling

ilcct.

I have, &c.

(Signed) JOHl^ BHIiRMAN,

H ,1

Iff

,'l '

ll,

Inelosuie 2 in No. 100.

Sir ./. Pdunrcfnlr In Mr. Shcrmdn.

Rir, U'asliipyf.oii, Junn 20, 1897.

I IIAVK the honour to aeknovviedgi! the receipt of your note ol the iHth

instant, in answer to mine of the !)tli, in which I iiiitl the honour lo in(|uire whether
the proposdl of Her .Mitjcsty's (ioveriiment lo renew for the fur-seal fishery sen.son,

1P!)7, the Agreement of Ihjlt ;ih Id the ^-cnliir^-iip of nrnis is ;igree;i'd(; to ymir
(ioverniiieiit.

In reply to that iiKiuiry, \i)U sliilc ll'.il your (/o.crnmcnt "is willing to ijive tf)

Hritish vessel.s the beiielii of Articles I, 5, and I) of the Kegulutions controlling

Aineri'. n seahng-vessels for tiie season ol J8!)7."

I would beg leave lo iioint nut fiial (Ir; alxivc icjdy Iiardly aiiswerb the iii.| liiy

of my Government. The Aininge;iiciit of 1«!)|. was a reciprocal one fir the
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mutual benefit uf the aeHling-veHueb of both naliuns. Ito (iiHContinuance, at the

desire of Iho Canadian sealers, has been deprecated ever since by your Ciovernnuiit,

at whose instance, thorclore, it may be Miid, it is now proposed to renew it.

The precise trrnis »)! the Arrangement were settled by the then Seertlary of the

Treasury (the Honourable J. Carlisle) and myself, and are to be found recortied in

my note to tlie late Mr. Secretary (iresham of the 10th May, 189-4.

If your Government should be disposed to renew thai Arrangement, as proposed
by my Government, for the season 1897, there will l)e iiu dithculty in exlendinjf its

benetits reciprocally to the sealing-vessels of both nations. Bui your coiinter-

£
reposal *' to extend to British vessels the btMiefit of Articles 4, 5, and (> of the

!egulations controlling American sealing-vessels for the season 1897 " is not one
which 1 am authorized to deal with otherwise than by transmitting it tu my Govern-
ment by the earliest opportunity.

I have, &c.

(Signed) JULIAN PAUNCEFOTE.

No. lOi.

Mr. Tower to the Marquess of Salisbury.—{Received July 10.)

My Lord, Manchester, Massachusetts, June 30, ]8U7.

WITH reference to Sir Julian Pauncefotu's despatches of tlie 9th and 20th
instant respectively on the subject of the sealine-up of arms in Behring Sea, I

have the honour to transmit herewith copy of a note which I have received from
the Acting Secretary of State, ropeatiui^ the assertion contained in Mr. Sherman's note

of the 18th instant (inclosed in Sir J. Pauncefote's despatch of the 20th instant), that

the arrangements of 1894 were of a temporary and provisional nature, and stating

that, on that account, they art: considered by him inadequate to properly carry out
the intent and purpose of the J*aris Award. Jle states, therefore, that tue proposal of

Her Majesty's Government for a renewal of the said arrangements is not acceptable

to the United States' Government.
Mr. Day concludes his note by oxptessing the hope that an early and favourable

decision may he returned by Her .^fajesty'K Goveiwinient as to tht; offer to give to

British sealers the l)enefit of Articles i, 5, and G of the Regulations governing
vessels employed in the fur-seal fishing during the season of 1897 (Inclosurc No. '.i in

Sir J. Pauneefote's dt!s{)at«h of the 9th ihstant), on account of the limited time in

which to issue instructions to carry out those Regulations.

I have informed the Department of State, in reply to this note, that I have
brought its contents to the knowledge of your Lordship, and have reported the
substance of it to your I^ordship by telegraph this day.

I have, (fcc.

(Signed) REGINALD TOWER.

-I;'!

Inclosure in No. 101.

Mr. Day to Mr. Tower.

Sir, Department of Hiate, Washington, June 28, lbU7.
i

I HAVE the honour to acknowledge the receipt of the note of the llriiisli

Ambassador of the 20th instant, in answer to the Department's letter of the ibth
relative to stealing Llegulations for British vessels in behriug Sea. Sir J. Pauncefote
states that tlie offer of the Government of the United States to give to iiritisli vcssois

the benefit of Articles 4, 5, and 6 of the Regulations coutroliiug American se^iUng-

vessels for the season of 1897 does not answer the iuquii'y oi his GovemuieuL as to

whether or not this Government will accept the arrangement of IbyJi lor the coming
season of 1897.

I have to say, in reply, as stated in the Department's note of the Ibth instant,

that the provisions of the arrangements of 1894 were necessarily of a temporary and
provisional natui e, and are deemed by me inadequate to properly carry out the intent

and purpose of the Paris Award. I regret, therefore, to have to state the proposition

to agree to a renewal of said arrangements is not acceptable to this Goverumeut.
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Trusting that fho decision of the British Government as to the offer to give to

British sealers the benefit of Articles 4, 5, and (5 of the Regulations of 1897 will

receive early and favourable consideration, because of the limited time in which to

issue instructions to carry out said Regulations.

I have, &c.
(Signed) WILLIAM R. DAY.

No. 102.

Mr. Tower to the Marquess of Salisbury.—{Received July 15.)

My Lord, Mcirhester, Massachusetts, July 5, 1897.

1 llAVK the honour to report that, upon receipt ot your Lordship't* despatch

o( the -'7th May last. Sir Julian Fauncefole uddieshcd a note to the United States'

Socreiury ot State, dated the 13th ultimo, mfornuug him ot the nuuies ot ttte two vessels

which will be employed in Bchring Sea on patrol duties this season on behalf ol Her
Majesty's Government.

1 have now received a note from Mr. Sherman in reply, copy of whicli I inclose,

expressinir the " deep regret of tlie President at the obvious inadequacy ot the proposed

fleet," and .stating that tiie President hopes that tier Majesty's Govenuneut will augment
ratlier tiian reduce the tleet of three vessels employee] last year.

Mr. Sherman asks fur an early reply to liis note, intiinatmg that the designation of

only two vessels by Her Majesty's tioveriiment n)i^hi be interpreted by the sealers as

e\ idence of an iibundonment of ti»c patrol, which would render it necessary for him to

detail ii much htrger Ueet of United States' vessels for the present season.

1 iiuve conveyed the substance ot Mr. Sherman's note to your Lordship by telegraph

this day.
I fill yf> SLC

(Signed) ' REGINALD TOWER.

ii

Inclosure in No. 102.

Mr. Sherman to Mr. Tower.
ii.

f
.'

Sir, Department of State, Wcushington, July 2, 1897.
FURTIIEll leterring to Sir J. Pauneefote's note ot the llith June last*, in which the

information is contained that the sloop " Wild Swun " and the gun-l)uat "Pheasant" will

be employed in Behrmif Sea on patrol duties tliis season, I am eonstrained to express the

deep regret of tiie President at the obvious iiiadequaey ol the proposed tleet.

Five ve>sels have been designated by the President lor tliis purpose, and in view of the

area to be patrolled and of tiie number of .>ealing-vessels which have already engaged in

and are preparing to tit out tor sealing opera ;ions this season, ti.e President hopes tliat

Her Majesty's Goverinnent will decide for the j)resent season to add to the fleet of three

vessels eniployed last season rather than to reduce its luunbers. The Presidettt believes it to

be impossiDle properly to execute the laws enacted to enforce the Paris Award unless a

larger fleet be designated by Her Majesty's Government.
An early reply to this note will be appreciated, as the President fears that the

designation of two vessels only by Her Majesty's (iovernment would be accepted by the

sealers as evidence of an abaodoiuneni of the patrol which would render it necessary for

hnn to detail a much larger fleet of United Statef»' vessels for this season.

It is unnecessary in this connection to repeat what I have already stated in my
instruction to Mr. Hay, dated the 10th May, 1807, as to the inadequacy of the British

patrolling fleet during the past three years in which the Paris Award has been in

operation.

I have, &c.
(Signed) JOHN SHERMAN.

,

* 6ttiSo.\9o.

\n\

I ^ w
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No loa.

Thr Marijuntn ot .Si/i.«/ii»n/ to Mr. .iilnm,

('lVl<'i;r!ii)lii.«.> l'\)iriii:i Oflirr, Juhi L'l, IHl»7. 'J tO IMI.

nrHKINC So.i |mln>l

With ivI'iroiiiT ((> your (los|mfi'li of (lie Mh July, you hIioiiIiI itironu I'niNid

Stiiti's' tJoviTiimont timt ;\ tliinl vcsm-I, Hit Mi^jcHtv's Nlii|» " Ampliion," will lu' Mi'iit.

No. 104.

Mr. Ailam to the Miiiiiur.ts of Sulishuni.- (liarirnt Jiihj 'J'l.)

My I.Old. Mitiirhrstrr, Miissiuhiisrtl.H. Juhi \(\, IHU7.

Wiril lofnvmc to Sir JiiliMi) l*iiuncoroli''H tlcHpiiti-h oC liic Mli uKiino, n'|tortiiii^

(li;tt I'acililus uoiilil lu' !;nviit('il lo I'roli'ssor 'i'liom|won iiiiil Mr. Miicouu on llicir

visit to Hclniii!.'; .'^'im, I liiwo tlu> lioiiour lo report tli,it I viftcniny rcccivcil a il('s|iiUclt

Irom till' (Jovi-rnor-tJi'iUMiil ol' raimil;i, ('\|)iis.iM' ol' the a|iiin'i'iutioii liv llio Dominion
lioV(Mimu'ii( ol'tlii' iii'tiou tiilvJ'n liy llu- Unilt'd Slatc-i' (invi rninrnl

,

I .iddri'SMHl u noto yrstordiiy to llio llu'ilcii Si.itos" Sccri'liiry of Sditc, copy of
wliioh I also inolosc. t'onvoyini; at tin- saiiw time (In thank'; ot' tlu" l)iinni\ion (iovorn-

niont tor tlii> otli'r niado lo transport Mr. Maconn to llu> I'riliyloU' IslaiiiU on lioard a

VTnitcd Stall's' n'vi'nno-vi-sstd, an oiler ot whieli Mr. Maconn will not lie id)le to avail

himsoll".

I have, \e.

(Signetl) ('. K. l''UKI)i;iMCK ADAM.

Inclosnro in No. KM.

Mr. .lilani lo Mr. XhrriiKin.

Sir. Miiixhrslcr, Mn.isurliusrtls, Jiili/ ifi, IH07.

\\ rril relereni'e to yoin* note ol' llie Isl May list t(» Sir .Iniian i'aunccl'ote, I luivo

tlio luMUinr to inl'onn ymi that I liavo this day reeeived a despatch trout the Karl of
Aberdivn, fxpressinm the hiijli approeialion hy the (iov(>iinuent ol Canada of tho proin|it

ndion taken hy that of the United Stales to atiord facilities to Mr. Maconn in lii.s uuHHioii

(o investigate seal life on the IVihyloU" Islands.

His Kxeeilency. at the same time, desires nio to convey to lln- United Slates* Oovcrn-
mcnt the thanks ot" that of the Dominion for tht> courlcinis oilor nia(l(< to transport

Mr. Maeoun to the islands in (inestion on hoard a United StaleH* rcvcnne-ves.scl.

Mr. Maeoin\ has I'ound himself nnnhle to avail himself of this oiler, aa tlio iirraiiKeincntH

tor his voyage had already liccn concluded hefore its receipt.

I have, &c.

(Signed) C. K. I'llKDBIUCK ADAM.

No. 105

Colonial Office to Foreign Oftice.—{Received Jiili) '2(5.)

Sir, Downimj Street, Juli/ 20, 1807.

I AM directed by Mr. Secretary Chamberlain to acquaint yon, for the information of

the Manpiiss of Salisbury, that be has bud under his consideration (he despalcli from

Mr. Secretary Slierman to Mr. Hay respccling thu seal fishery.*

.After an expression of ilisappoiiitmciit and surprise at Iler Majesty's Government
having rejeetcii tiu- ju-oposals made l)y the Ciovernmcnt of the I nited States, Mr. Sherman
proceeds to couunent on the delay which occurred in the public. ition of Professor D'Arey
Thompson's Report. He says (paragraph •^):—

" It would have been gratifying to me uiul utclul to my Ciovcrmnent, in studyini;

the important subject under consideration, if Professor Thompsan's Report could have been

» Sop No. 01.
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niiiilr iMiMic with (III' |iiiiiii|iliir>«'4 wlil( li iii.irUi'il (he ii|i|ii'iiriiiii'r nf tliat of J)r. .Jordiiii.

'li tliiil ciisi' tlici,' would Imvi' ln( II iiiii|>li' liiii" (or ImlJi ( iovi niliiriitM to liiivn i-xaiiiiiird

tin- l<r|i<ii(H oC lliiMc t,«(i ciiiiiiciit MitiriiliMt-i lii'loii' llic ooriiiiii' ii( aiiollicr MialiiiK Mason.
Hill M MTio'. In liiivc lii'tlrr Hiiilrij iJii' |iiir|ioHrM of llcr ^iail•^lv'H ( lovrriiriiriit, to wiMilinId
Prolrnsof riiom_.4oii'n l<i'|iiii't mild nii (i|i|ioiliii ily wuh allordid to rxainiiii' that, of

l)r. .Inrdiiii, anil Hum iiialili' llii> lunni r In |iimH llii- lalliT in rrviiw, criliri/n il'i Mliitrmi hIh,

mill iiM liii iiM |iiis4iMi' iiiiiiiiiii/i' ilHcofMliMidiiM. It, in nut. |>li'aHiinl (<> liavr limhitf thai tlai

iiiiliailiMl rliaiiii'liM vvliiili it law Imtm tlir i'iimIimii In iillrilinli' In I In- ii'|iorl>i nl iialiiniliHlM

<if liM'li slaniiini', him lirni ^natly iin|iaii'ril liy llir ii|i|iaii'iil Hiil.jiiticiii nf llli^ l(i'|ioil In tlii'

|iidlliral ixi(;inrirN ol' llii< Hlllialinii. Il in liiiHiir In lir iii>ii'l(rd lliat llii' Kcjinil was MO

(inn ili'liiyi'il lliat nn ii|i|initiiiiilv »\aM ailonlrd this ( invriiniiiiil In cxatiiiiii' il lirl'nrr tli"

(It'lihilr and linal irjnlinn nl llir i'lrMilriil'M |iin|iiiMais, liascd inaiidy ii|inn IIh rniirliiMiiiiM,

wn» (iiminiinicalid to ini-. 'I'liiH mndiirt icridln llir iiii iili nl wliicli |iic(i'drd llir ailiitra-

tioii III I'liiiH, and wliirh raiiii' ncnr iiiidciiii|.i; llic Miliilraliiui iilinrlivr, wlini a simihtr

H(|ii>il III a lliilisli CniiiiniNMinn wan williliijd iiiilil id'liT Ihr nmi' nl laili ( iovrriiinnil. was
t)X(;liiiii^;i'd and llii' l<r|iiiil nl thr AmrriiMii ( 'miiinissinn niadr |iiiMir."

Ai(Miii (|iai'ii^ra|ili .'i) :

" rinj'fHsni '|'liniii|isnii'H lli'|init m |ilainl\ wijilrn witli a vif.v to ininiini/,(! us l.ir iih

|iiisHilili- llii' i|i'|i|i'|i'il rnndilinii nl tlic lii'iiliin llic I'liliylnll lHl'ind<4 ;" and ' |iai'ai<ra|ili li;

"liltliniiMli J'rid'i'HHor riinni|isiai Iiiih Iiitii viT) rmrliii lliiiai:'linnl llir Ui'imit, In siiv

lioiliin" likriv In iMiililil rins Ins ( Jini'i'iiinrnt."

'llir nasniiM Inr IIid ilrlay in llin iii'i-|>ai'alinii and |iiililii ilinii nl I'ri.liHsnr riiniii|isnn'H

Ri'|inrl vMir «ivrii in l.nrd SiiliHlHii) s dis|i;ilili In Sir J. I'aiinrcl'iiili' nf llii'7lli May.*
'I'liiisi •X|>laiiiiliniiH ('annul, linwrvrr, liavr liirn ladoii' Mr. Slinniaii wlini lir |ii'iinilt(;(i

the in^ic rlioii nl' llir alH)Vc-i|iinlcil «liiti'niriil.s in liin dcspalcli, and Mr. ( 'liaiiilii'ilain uoiild

lint irlii In IIiIh |initit , nil lini|M|i Hit |irninini'til ly pul fnnvaid, il ln' did iinl, lii I il. m-rismns
Inr llii' v iiidlcalinii nl IVolrssor 'l'liniii|iinii's liiijli ' liaracliT and i('|)iilatinii In ihrhni' tliul

tlir allr'iiliniis inaili' ii^aiiiHl. Iiini air (iilally iinl'niinilid. and lliiTi'lniv ii|iiiilly iiii)iMlilialili!.

'rmniii!! In llii' |iiai'lical issiiiH laisnl in Mr. Slirriiian's i|rs|);iirli, | mn In pniiil mil llait.

lie iH niiKtiikcn in nHHiiininK •''»• Hit Majrul.y'N ( Jnvcrinnrnt .iltrilailcd rn Dr. .Innhm
thr Mliili'iiiciil Ihal Ihcii! is a " i|r|ilrl('d cntiiiitioii and |irn.>|ii'clivn rarly rxtiiiclinii nl thii

licrd." I III' wnriln in i|n('Hliiin wcir iihciI in Mr. Shi'iinaii's nnli' In wliirli lli-r M.iji"<Iv'h

(iiivrriinirnl wi-rr i'r|ilvin!,^ and llirv iiiiihI adiirir In llirir n|iiiiinn that, llii', slatciiioiit

is lint warrantiMl hy any liirln cnnlaiiicd in thr Krpnil.

'I'lic |iaHMai;rs cited IViiiii that |m(iciaii; incn ly cxpi'i'Ksiniis of npiiiinn, and the Krinirids

iipnti wliirli Hiii'h npiiiioiiH ai'i' hasitd an; mil, set fnrlli in thr ii'p(al, and tiir passa<;" nn
|i. HI, wlirrr it. is assrrlrd, " lir rlrarly rrroifiii/rs dniiiniilinii, a-, i viilriinil liy piiiiln;;r,iphH,

us alHii liy ill I'lcasr nl lianins," iiiiiMt hr rrail with liiH sliitciiiriit, tliat, " three in no assiirunco

llial, phnlnniaphs lakrii thr saiiir ilatr nn siiircK.sivr vrai" shiiw llii; suiiK' or rt'lativo ooil-

ditiiiiis, IIS till' ai'rival ol Ihr srulH, and doulitlrHH Ihrir ninvrineiils on 1,1, '• rookcrieu, aru

uil'cctrd hy llir Mlalr ol the wrathrr and thr iidvaiiccinrnl oC the sriiHon.

'ihr' sliitcnirnt ipinlcd frnin Dr. .lordan's final npi it with which Her Majesty's

Govrrnnirnl, have nnl. yrl lirrii fiirdishrd, \h inlcrrslinic. It says: —
" I'l'nin a rai'i lid Htiidy ol all thr ronditioiiH, in niir npininn the Iwi-sral herd on the

I'riliylnil Ishinds has lircicaHrd to ahout nnr-liltli of its size la IH7-2-74, to sniiicwliat less

than hall lis si/,r in jH'.Mi, luid that hetwuc'ii the srasoiiH ol IHKOand IM'.t'i there has hei'ii n

(Iccri'iisc nf aliont 10 prr rrnt."

On p, '2i! of his prrliiniiiary ri^pnrt, Dr. Jordan rsliniatcK tiir sral-hrrd in IHiJIj u."»

Consistilif,' of "
I l.'l.d? 1 hrrriliiif^ Irinairs, or a total number nl' alxiiit 4|(),li()(i nf siial.s of all

grail(!s," aiid he adds, Ihrre may have hern, in 18iir», I
.').'>,()()() hrcrdin^ seals, or a total of

475,0(10." Dr. Jordan's niaturrd lelleetinns therriori', on thr cninparitive state of the

luM'd, have ajiparriitly led him to consider that the loss diiriiifj the period IHiJ-O-OO was not

7^ per cent, as he thoiiLiht in Novcinher last, hiil "nhont 10 percent."

Ill the pasHiif^e rrlerrcd to on p. tili, he only carries his comparison hack to 1880,

when he estimates liie herd at " (iOO.OOO hicedinf,' females, l,.0OO,UOO of ail grades," but

hollas now iipparcntly carried his comparison further hack, and estimates that in 1872-74

the licrd was ahmit live times its present size, 'i'his wnidil mean that at that jieriod the

herd numhercd 700,000 hreeding tetnulfs, and 2,200,000 seals of all grades collectively,

and llcr Majesty's (Jovrrnment will await with interest his exidanatioiiof the disappearance

of 100,000 ill! ("ding feniuies and 700,000 seals of all grades in tlie period between 1872-74

and 1880, when pelagic sealing had not yet begun. Mr. Chamberlain is not aware that it

has ever previously been admitted that there was a decrease in the herd between 1872-74

Sec No. 90.
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nnd 18S0, and apparently Dr. Jordan himgclf was not awaro of il when he wrote his

pri'liniinary Report, as on p. 17 of thot jiaper, he states that " until 1872, and perlmps a few

years after, the lioni continued to increaic. F^urinu: tiie period 1872 to 1878, it doubtlosi

remained practieally in n state of cquilihriuni under the various checks acting upon it, of

which the trampling of pups was the chief. The North-west catch, which remained

stationary at about 6,0(10 during those years, hcinj? another element of check." Wlu-ther

the earlier or later views of Dr. Jordan are to be taken as cx|)ressin',' his final opinion,

the discrepancy shows the difllculty attending the discussion of the (jaestion in i'ouse»

(juencc of the absence of any really trustworthy data on which comparisons of the size

of the herd at different periods can be based, and justifies the action of ller Majesty's

Government in retusini; to be drawn into u discussion of the (|uestion until further informa-

tion has been ac(piired.

Mr. Sherman anaiii refers to the fallinj^-olT in the pelairic catch last vcar in Mchring
Sea it) support of the coiiti-ntion that the lierd has declined, and cites the figures of the

cuteb tor 1691, iti'M), and IhDIi, from which it would appear that the catch per vess^el in

18110, iu\(l fulliMi off nearly one-half as compared with 1804.

'Mie catch of 1S!)4 was altogether exci'ptlonal, us will be seen from the Table
printed at p. VJs of the licport of "the .Secretary of the United States' Treasury for 180,5,

and I'xeceded that of any previous year, as well as that of the 8ulise(|uent years, and
the extraordinary variati lusiutlie catch from year to year which characterize the industry,

render il iiiipossihle t(< deduce (roni the average catch per vessel in any year aiiv safe

conclusion as to the state of the herd.

Mr. Sherman (picNtions the assertion that the falling-ofF in last season's catch was
partly due to stormy weather, aiul cites Captain Hooper's statement that boarding opera*

tions were possible during twenty-four days in 1800, as compared with twentv-livc in 1805,

a statcuient which llcr Majesty's Government have no reason to doubt, though il docs

not follow that sealiua operations in canoes are practicable whenever boarding is practi-

cai)le, still less that tlie wcatlier is favourable for scaling, and, as Lord Salisbury is aware.
Admiral Palhser, in his Ueport on the season, described the weather as " exceptionally

bad." It is unnecessary to elaborate tiiis point further than to add tiiat Jler Majesty's

Government niigiit e(|ually well maintain from a comparison of the results of the North-
west coast catch in 180;') and I8!)(!, that si;als were more numerous in the latter year.

The number of seals is hinitcd, and it is impossible, therefore, that tiie catch per vessel

should remain the s.iinc while the number of vessels engaging in it has almost doubled.

The presence of a greater number of vessels must necessarily interfere to some extent with

each other's operations, and moreover the constant patrolling of the limited area of the

fishery b\ -team-vessels must tend to disturb the seals and diminish the catch, which
in Hehring Sea is uaide almost entirely from sleeping seals, even il' tlu' constantly repeated

boardiiiu' to which the British vessels have been subjected had not constituted a material

hindrance to the operations of the sealing flee'. The extent to whicii British sealing-

vessels have been unnecessarily harassed by the United States' patrol-vessels during 189.1

and 180d le.ay be judged from the fact that in 1804, when the British sealing fleet

numbered only twenty-two vessels, tliir:y-six hoirding operations were performed, an
a^•eIogc of one and a-half per vessel, while in 189'), when a fleet of forty British vessels

was engaged, the number of l)oar(iings rose to 183, an average of four and a-half|)er vessel,

and in 1 800 the British fleet of fifty-seven vessels was subjected in Behring Sea alons to

171 boardinirs by the United Stales' patrol, an average of three times per vessel. It is

interesting to note that in ISOo seventy-six United i~iates' vessels were subjected to only
!;')() boarding operations. Il it is borne in miiul that at each boarding operation by United
Stales' vessels the whole catch is pulled out ot'iiiC sail in which it is packed, and each skin

carefully examined, and then left to be resalted ar d repacked by the crew of the sealing-

vessel, some idea may be formed of the extent lo ». i\ici) the operations of the sealing

fleet are subjected to active obstruction, in addition to the loss caused through the efTect

of the constant movements of the steam patrol-vessels in scaring the seals. In addition,

most of the vessels were boarded one or more times by Mer Majesty's ships. It is

necessary here to note that, in his edorts to prove the approaching commercial extermina-

tion of the fur-seal, Mr. Sherman has, unintentionally no doubt, by quoting without
reference to its context a passage from Lord Salisbury's despatch of the 21st .April, placed

upon it a construction which is not borne out by its language.

He says :

—

" A Table ap|)ended to his Report shows that the total product of the pelagic catch of

1896 in the London market was about half the amount of that of 189.% and Lord Salisbury

informs us that <^his result has ' brought many owners of the sealing-vessels to the verge of

bankruptcy.'

"
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What Lord Salisbury did actually say was that " the small catch and low prices

obtained for the skins last year brought many of the owners of the Bcaliiig-vesscis to the

verge of bankruptcy."

It is jierhnps unnecessary to dwell furtiicr on this part of Mr. Sherman's despatch, as

it has been answered by anticipation in Lord Salisbury's despatch of the 7th May, to

which no reply has been received, but in view of the fact that Mr. Sherman speaks

throughout as if jielagic sealing were the sole cause of the alleged depletion of the herd, it

may be well to again call attention to the conclusion there drawn from Dr. Jordan's

estimates of the herd at different periods, viz., that the decline of the herd was much more
extensive before pelagic sealing became general than it has been since.

Mr. Chamberlain cannot pass without notice the attack ujion Her Majesty's Govern-
ment for declining to consider an immediate revision of the Fishery Regulations

established by the Arbitration Tribunal at Paris in 1893, as this attack forms so consider-

able a portion of the despatch, that silence might be construed by the United States'

Government as an admissicn that Mr. Sherman's observations cannot be answered.

The exjiressed object of the arbitration was " the preservation of the fur-seals," and
the Bcgulations adopted were framed with a view to " the proper protection and preservation

of the fur-seal .... resorting to Behring Sea."

From a perusal of this despatch of the 10th May it might be inferred that thu

"proper protection and preservation of the fur-seal" is identical with the suppression of

pelagic sealing, and this view is consistent with the attitude maintained by the United
States' Government from the outset.

In support of their views the United States' Government have departed from the

noblest traditions of their country which had earned aniversal honour by their efforts to

vindicate the freedom of the high seas.

The nation which is now so zcaious for prohibiting the killing of seals on the

high seas was, in 1832, with equal zeal asserting a claim of right for its citizens not only

to kill seals on the high seas, but to land and slaughter them on the shores of a friendly

nation. The Power which now reproaches Her Majesty's Government with " unneigh-

bourly " conduct because they decline to abolish an industry the lawfulness of which has

never been questioned except by the United States, and has, only four years since, been

vindicated by the highest international Tribunal, did not shrink in 1832, when the

United States' sealing-vessel " Harriet " had been seized for violating the territory of

the Republic of Buenos Ayres in the pursuit of fur-senls, from landing an armed party

at Soledad and carrying oft" tlie crew and cargo of the vessel, and from declaring that

the seal fishery on those coasts was in future to be free to all Americans, and that the

capture of any vessel of the United States would be regarded as an act of piracy.

The shores of the Pribyloff Islands are to-day just as much uninhabited as were too

shores of the Falkland Islands and Tierra del Fuego fifty years ago, but no Jiritish subject

has ever claimed the right to land and kill seals there as the United States' citizens did on
the South Atlantic under the protection of the guns of a United States' man-of-war.

British subjects, and Her Majesty's Government for them, have only claimed the

right of every subject of a free State to exercise their undoubted right of fishery on the

high seas ; yet, while exercising that right, British subjects have been seized, fined, and
imprisoned, in the face of the protests of Her Majesty's Government. And now, after

Her Majesty's Government, in their desire for an amicable arrangement with the United

States, had agreed to submit to arbitration their claim to exercise a right never before

disputed, and to leave to the Tribunal to determine when that right had been vindicated,

under what restrictions it should, in the interests of both countries, continue to be

exercised, and af^er they have ever since scrupulously adhered to those restrictions, they

find themselves, notwithstanding these concessions and sacrifices, accused of unneighbourly

conduct.

When the Award was made it was welcomed in the United States because it was
believed that the restrictions were sufficient to render pelagic sealing unprofitable, and
kat the interests of the lessees of the Pribyloff Islands vvould not under the new condition

of affairs be materially or injuriously affected.

When it was discoveied from the results of the first year's fishery that the

Regulations, severely as they pressed on the British industry, were not sufficient to

destroy it, the United States' Government began to press Her Majesty's Government to

gree to revise the Regulations. The same arguments as had just before been urged in

>in upon the Tribunal were repeated. Pelagic sealing it was declared was suicidal, and
1 extermination of the fur-seal was imminent. Her Majesty's Government refused to

Se to set aside an Award arrived at after the most careful deliberation by the Tribunal,
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mevnly beonnse it wns fomni llmt. lliitif^li sulijccts cmild, under ilu rcdlnctioiis iiii|)<)S('il

by it, still coiilimio t(i pronocuto tln.ir iiidiislry aiicccf*sruliy.

Till' iij;i(;>li(>i> iiiul |)ri's<iivi' were cunliiuicd, iiiul cNMuncridcii ^lutiMiu'iits an to (In-

cnitdition dI' tlic IumcI wore ciii'.nbd'd, till, wlicii llcr Miijcsly's ( luviiiimiMif sent tlicir

Agoiits ti» ii\(|iiiri' into liu- iirtind IikIm in l^'.tt'i, i( was ('o\inil tluil, in ^pilc ol' tlic lati^c

oatoli (it l^'J.'i. till' hi'iii iuliially lunnlu'ied nu'ic llian twii'c as many cows* as it had

lu'i'ii odiiially assi'itrd to I'onl'un in IS'.lo. Tlir icsnlt ot llicst' invcstii^utioiis. as pointt'd

o\[{ ill l.iiid Salishnrv's disjiatcli ol' tlic 7tli May. lias I'lirilitT lui'ii to siiow ll.at pi'Ia,!i;ii'

st'aliiiir is iiuitli li'ss nijiirioiis tlian llic praclicr pnisucd liy (lio United Stales' iessci^s oC

Uillin;; on land evi ry niale whose skin was woith taivinic. W the sen lierd to-day is, iir

I'l'olessor .lindan estimates, hut one-liilli oi' wiml i(, was in 187- 71, that rosiill nmsl lie,

in itrcat measure, due to Iho I'aet thai, wiiiie llie ishnuis were under the control of liussia

tiiat I'owi'i' was satisfied with an aveiaite eateli ol .'t;},(H)(i seals, suliseipieiitly undei' tiie

llnited Stales' eonliol inoie llian three times that nninher have Ik en talujii every year,

until the eateli was peilori'i' I'ldiiecd heeaiise that niunher ol' males lonid tio lonper be

foiiud.

Last year while the Uniled Statcn (iovcriuiient \m "c pressiui;' Her Majesty's (lovi'rn-

nu'Ut to plaee rnilher leslrielions on jielat^ie sealing i 'y round it possible (o Kill .'tO.dllO

seals on the islands, nt wliuli I'lolessor .loidan says, p. 'jl, »'J,()00 were (o the iie'it of his

inlovm.ilion M-year olds, thounii on p. 17 iie eslnnated tlie total inimher ol.'l-year old mak'H

(11 t' (' inlands MS 1,"),(K)0 to 'JO.dOO. It' sneli exhanslive slan;;liter is e(Uilinned it will, in

the lii'.iil 111' the I'ast hisiory ol' llie hcid. very ipiiekly brills^ abmil Unit eommeieial exter-

niin.ilien whieli has been deelared in tiie Uniled Stitcs to he imminent every year tor llie

last twelve years.

iMnnitrh iias perhaps been said lo jiislily the refusal ot lii!r Afajesty's (ioverninei\l to

enter on a pieeipitate revision of the Uei^nialiiins. and it' further jnstitieal ion were retpiircMl

it is ;o he loiiiul in the nature ol' the miiiis(ry as carried on by Uritisli Hubjecis, especially

it' eiunpareil willi the proeeedin;;s ot I nihil Slates' citizens.

A l:irt;e amounl ol' Ibiti-di e.ipilal has been invested in ships siiei'i.illy lilted (or the

seal lishery, whieii eannot readily he liirii'd lo oilier uses, and imieh sKill has been

ac«piired li\ lliDse employed on the ve-^sels wliieli is nseless lor oilier pm poses, and Ilrr

Majesty s luivernnient would iei|nire very complete jusliliealion bel'ore lliey could as-,eiil to

tueasuies which would render a laii!,e proportion of tliifi capital and labour unprolilahle.

The I'niled Sl.ites industry is carried on on laud, no capital is re(pii"ed except a small siiiu

BiHinally tor the maiiilenaucc ol the liw Indians on the islands, whose i)riiieipid sus-

tenauee is, in lael, se.il's llish, and I'lir hiin;.vin,n' the skins to iii.ukct. A partial or total

cessalien o\' sealiii;;' is Iherelore a li,;;lit matlei to the United JStatos' eiti/ens as eomparod
with its result to Hritisii snbjeets.

Till' sealiiiJA' industry, moreover, as carried on hv Urili-di subjeels is at best a hi;;hly

speeuhilive one. ll' li\ him d t'ortune seals are niel with in ahuiidanee and the weather i.s

suilahlo il may jirove highly reuiunerative. provided prices are j;ood. Hut wdien tlu;

weather is 1 ,ui, .nid seals are timid and prices as last year are low, heavy losses an;

incmred. 'I'o add lo these risks uncertainty as to lliu conditions under which the

iiidustiy may be e;'.ni( d on would bo eipiivalent to putting an cud to it altof^cllier.

Mr. Slu'inum's slm lures on the coiiduet et Her Majesty's Governineut should bo rciul in

tbc liirlit ot'tl-.isc l.icts.

in t'urther support ol' his iudietnient ol' tier Majesty's (lovcrnnient Mr. Slieriuan

proceeds to review • the manner in which it (the British (Jovcrumcnt) lias responded to

the action ot" the Paris Tribunal, anil to what extent and in what spirit it lias observcil the

decision and recommendations of that Tribunal."

This review contains some signal omissions and also some inaccuracies to which atten-

tion must be called. Mr. Shcnnan he^;ins by reealliiii: the tact that when the draft,

Reiiulations wore subuiiUed to the Tribunal they provided that tho Regulations should
apply to all the waters ol' the raeilic Ocean to the north of the thirty-lifth degree of north
altitude and that the late Lord llannen obji'cted to this provision, and moved an amendment
limitiu;: the aiea to that part of the ocean and sea east of the 180th meridian, and he
cites jiait ui the worils used by the i'resideiit of the Tribunal in acquiescing in the amend
nicnt, hut omits the eoneluding ]iortion which was "Nevertheless, as far as he was co'

cerned he did not desire to {\o anything which might he prejudicial to tiie position

Great Britain or of tlie United Stales, in the negotiation which the Governments of tl''

two countries miglit engage ultimately with liussia and .bipan." Mr. Sherman also c"^

* Tnc niimbor of co«s, ticooruing to llio olBcmt istiitialo of 1895, wns 70,4'Wi tlio count in ISg*"**"
143,071 coves
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to niciiiiiiii tiiiil llic aiiKMidincnl was iiiianiiiioiisly u;^i<m| to. 1/jrd Ilimiicfrs views on
tliiti jioiiit, tlierefure, were; ((lually sliaied by his United States' ('ollcuniicfj on the

nourd.

Mr. Rlierninn (•ontiiiueB, " When, in ueci/j'daiiee with Artir;le VIF of the Treaty of

\b\i2, the Itussiini and .lii|iiineri' (ioveriiiiK nis were lijipronched with a view to securing

their adhesion to the K.cgiilaliniiK, tlicy holli leplied Ihey ('ouM only do so on their

exteiihioi! to the Asiatic wati'is," and wiieii Secretary (Ireshain veilially in October, IH!)3,

hroi|i;lil ihis view of the siibjeel fo IIk; atlciilion of tlie Hritisii Aiiiba^iador, he i(:';oi;iiizcd

the torci" o( the |iosili(in, and said the f.lLiiation s((iiieil to sii'.'L'c-t, the projiriety of n

Trealy between llie four I'nweis " for the jiirs'.rvation, foi llieir cominoii benefit, ol thy

fur stiil^ between the two eontineiits, aiid iiortii of the -'irjlli <ie;.'ree, (j( m^rth latitude.

"

As a matter of fact the idiiilic note to the Maritime Poweifi inviting tlicir ;<dhesion to

the |{<-iiliilions was iiol dispalelad till llie 'JOIh Anf,Misl, ISD-I.

In a d(^|)aleli of the 'JIjIIi ()( tober, ih!.).'!, however, Sir .1, I'aiincefote records a con«

versatinn with Mr. (Iic.-liam, in wliicb be r^iorls :
—

"III (Mr. (!res!iiiiri| took the i'|i()i)i liiiiil v o( iiMhtiiiiiin;.'; that the KiHsii.n and Ja],'ane8e

Oo\erimii nt'' would jaobably.as a eoiidition of llieir adhesion to the I{i;,Milatioiis [ireseribcd

by the Awii'il, insist that ihe '.(uilliern limit laid do.vn in Article 2 of the !'e;^ulutions,

iiamelj , the •'JfUh dcjiiec of iioitli liililud( hliiaild be extended as far as the Ja|)an<::se coast,

so as lo |iiiitecl Ibe Uii-sian inid JujiaiicKe lookerii s. Mr. (Jrishain was of opiiiic/ii that it

would be dillieull, to lesist Ihis di iiiand on erjuilable {^rounds, it b'ini; Ijased on rccijinjcity.

In reply to his iiujuiry, I Kaid that the eoiiteiiliou might seei.i plausible enough, but I did

not know how it would be ^iew(d by Her .Majesty's <!overnmenl. I understand that

Mr. Itayiii(l has been inslrueted lo eoiile'r wilb yoiii- |j()rd.--hij) tiiiicoii.''

There is thus a discrepancy between .Mr, (iicsbam's report, as (|uot((i by Air. Siicrman

of the langiinm' iisi d at this interview by Sir .1. I'liuicefote, aiiil Sir J. I'auncefote's own
report of the same interview.

Jiowevcr, ibis may be, and wliaievir instructions may have been .sent to Mr. I'ayart/

^l^ to the interests of Uiissia and Japan, he ajijiareiitly liid not consiler that he was desired

to biim.!; the (piest'on before Ihr Majoty's (.joveiimient for bis ojlirial note of the

20lh November made no allusion to the subjeel, am' that note, with llie execption of u

verbal conimunieation on the 'JOlb Si ptember, IS'.W, expresHing the de.-irc of his (iovern-

nienl for prompt action in pro(;nriiig le;:islation to L;ive elleet t<j the Award, and in .securing

the adhesion of other I'owers was flic lir.^l commiinie ilioii received from hini on the

i|Ueslion of the Award.
No note from Mr. (jrcshum oi the L'.'hd Jiimiaiy, 1>IH, on tiie snbj'cf of the seal

lihheiy apjiears to be on record, and the note of the -4tli .laaiiary, to wiiieb possibly

Mr. Shernmn allmle*, contains no allusion to ti »• subject ol tbt^ .fapaiie>e and Russian

fisheries, nor does any eoiumuniealion appear to have been made to I br .Maje.-ly's Ciovcrn-

inent on the 'Jnd May, 1H!)|, in rel'eicnce to llii.s (pie-tioii. Mr. Slieinian ajipears to have

been misinlormed as to what actually took place in reirard to tbis matter.

On the mil March, ]H!>I, Mr. tiresbam, in the course of a iJisciission on the suijjert

of the legislation ju'oposed by the rcspc' ire (/overnineiits Icr ciiforeintr the Award,,

threw out a suggestion (or a Coiivcnlioii bet v. ecu the lour I'ower.s principally

interested, namely, (Jreal Diilaiii, the United States, Russia, and .lapan, to embrace a

eonipleti; scheme of ri luialioiis applicable not only \o the liiub seas, but also within

the sovereignty of each I'ower, and be coiipleil this witli a pioposal tb.it meantime the

//((«/«*• liiiuili cstublished during tiic arbitration, should be icncved and extendd over

the whole area of the Award. Suc'.i u iiiiidii.i vivi-mli would have practically prevented any
pelagic tealing on the isislein tadi: ol the I'aeilie, and would have driven tiiC wbule body of

pelagic sealers to the we icrn sid^ , tie. .lapanesc and Russiaa lisiierics v. bic!/ .\lr. Sher-

man now believes the; U'nited Slate-,' (iovermiieiil wire anxious \.f> protect. Her .Majesty's

Cjluvernmeiil replied, live d.iys later, on Ibe ibth March, that they saw no o'.ijeetion to the

projiosed neg(jlialioii between the four I'owers, and wcie willing to renew the /i/'jc/ms i(»;endi

on the same tcriiis a.s heiijie, but could not consent to its exten>ion. ;\s the United States

insisted en ti.e extension, liie proposal (JropjAvl ler tlu; lime.

It is possible that Mr. Shermiiii may have bad ia iiiind llie propo-als made by

Mr. (Ireslnm, on the "i.'Snl .Januaiy, 1^".).", lo \\lii( li be picviou-ly i\l(;iie(l. To that note,

ufter eonimniii'.iilion witli the Donunioii (iovcrnmen;, a reply was retuii (I (jii the

"th Jiay, which was rcceiud by Ibe United Slai;',-' (Jovniuiient, as Mr. Slieiinaii slates

an earlier pari of hi.s di.spaleli on the liTtii May. 'I'liat reply, to wliii.li .Mr. Sheniiau

era as " complaci iilly
' .staling

'
tlml tlu; condition ut af liis is not ol so uigeiit a

rueter us the i'lesideiit has been led to believe," and liiai, there vi.i^ no " such urgent

"er of total e.\linctioii of the seals as to eall for a depiuluie iVoiii the Arbitral Award by
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which the two nations have solemnly hound themselves to abide," contained a very full

statement of the reasons for the belief expressed by Her Majesty's Government to which

they have not yet had any reply, and Mr. Sherman omits to mention that alternative pro-

posals were submitted for tlie prosecution of a joint inquiry into the facts, the necessity for

which has been fully established by the .esults of last year's investigations. If that pro-

posal of Her Majesty's Government had been promptly accepted, the first trustworthy

information as to the state of the seal herd would have been available at the end of 1895
instead of at the end of 1896, and would have afforded, with the information collected

in the latter year, some criterion of the progress or decline of the hevd.

The reasons which induced Her Majesty's Government to uecline to enter upon a

joint negotiation with the three Powers interested in suppressing pelagic sealing were fully

set forth in the correspondence, and it is unnecessary here to do more than call attention

to the fact that since 1893 Great Britain has had an arrangement with Rtiacia in regard

to the seal fishery in which that Power is interested, and that, as the seal herds are

generally alleged to be fjuitc distinct and not to intermingle, no advantage would have been

gained by a joint negotiation, which could only have been based upon incomplete know-
ledge of the facts.

Mr. Sherman proceeds further to reflect upon the action of the late Lord Hannen
and of Her Majesty's Government in regard to the second Declaration annexed to the

Award of the Tribunal, which urged a suspension for a short period of any killing of seals

either on land or sea. Mr. Sherman states that Mr. Gresham instructed Mr. Bayard on
the 12th September, 1893, to ask the concurrence of Great Britain in the enforcement of

this Declaration, and that Mr. Bayard reported on the 13th September that he had made
known his instructions to the British Government. Mr. Bayard must have failed to make
his meaning clear, (or Lord Rosebery's despatch of the 13th September to Sir J. Paunceibte,

recording his conversation with Mr. Bayard, speaks only of arrangements '* for carrying into

effect the Award of the Behring Sea Tribunal of Arbitration ," and makes no reference to the

second Declaration annexed to the Award. On the 20th of the same month Mr. Bayard
communicated a further instruction fron- his Government on the subject of the enforce-

ment of the Award, but also without anj reference to the Declarations, as is also the case

in the formal note addressed by Mr. Bayard to Lord Rosebery on the 20th Novi^m-
ber. The first reference to the subject is contained in Mr. Gresham's note to :• ^r

J. Pauncefotc of the 2'lth January, 1894, in which, after urging the early enforcement

the Regulations, he adds "the United States would be glad to prohibit 'entirely for a

period of three years, or for two years, or for one year, the killing of sea.:., but unless

Her Majesty's Government should be willing to agree to that measure it only remains for

the two Governments at once to give effect to the Regulations determined upon by the

Tribunal as necessary in conformity with the Treaty." In forwarding this note Sir

J. Pauncefotc observed that he had read this statement in Mr. Gresham's note with

surprise, as it was inconsistent with his former language on the same subject at an inter-

view on the 13th December, wlicn, as reported by Sir J. Pauncefotc in a despatch dated

the 16th of that month, Mr. Gresham had stated "as regards the second Declaration,

respecting a further cessation of seal killing at sea and on land, Mr. Gresham stated that

he was opposed to closing the industry during the coming season. Such a course would,

he thought, raise a great outcry in this country, and, moreover, it was important to

ascertain what had been the effect of the cessation of seal killing for two consecutive

seasons in Behring Sea.'' This language, it need scarcely be observed, disproves

Mr. Sherman's belief that the United "tates' Government had been urging Her Majesty's

Government to ajvree to the adoption of the second Declaration from the moment they were
informed of it. Moreover, it is to be observed that on the 24th January, 1894, when in

the manner quoted, the suggestion to adopt the Declaration W!i8 thrown out, it was
too late, as the sealing-fieet had already started for the spring fishery. Her Majesty's

Government did not, however, as Mr. Sherman supposes, fail to respond, for in

their reply, dat'id the 24th February, they stated with reference to the suggestion that

they were willing to agree as a temporary measure to renew the modus vivendi for the

continued closing of Behring Sea. This offer did not meet with the views of the United

Slates.

Mr. Sherman's account of the action of Her Majesty's Government in regard to tV

adoption of measures for enforcing the Regulations is also incomplete In calli

attention to the delay which trjk place in passing the legislation for giving eP
to the Award, he omits to n' ntion that part of the delay was due to the diffic-^

caused by the desire of the United States' Governmeii.; to transfer thi. negotir'**'

to London, although all t'- previous discussions in connection with the B|"f''

rfea difliculties had been jarried on at Washington, and Her Majesty's ^ i.ih
'^'
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there was fully informed on the whole question, and, lurther, that for some time the
United States* Government persisted in a desire to proceed to enforce tlie Reiju-

lations by means of a Convention instead of by legislation, a course which was
impossible for this country, where Treaties restricting or interfering in any way with the

rights and liberties of the subject retjuire the sanction given by express laws. The
proposed legislation, too, mainly affected Her Majesty's subjects in Canada, and it was
necessary therefore to refer constantly to the Dominion Government in the matter, and
there was no undue delay on the part of Her Majesty's Government in dealing with it.

The British Act received the Royal assent on the 23rd April, 1894, just seventeen
days after the United States' Act was passed ; the Order in Council giving the necessary

powers to United States' officers to act under the British Act was passed on the

30th April, and instructions were sent to Her Majesty's naval officers by telegraph the

same evening, and the Act was thus brought into force before tlie beginning of the close

time fixed by the Regulations. The statement in Mr. Sherman's despatch, therefore, that
" the British Act to enforce the Regulations was not passed until four months after the

sealing season had opened, and the final Order in Council (the 27th .Tune, 1.894) on the
subject was not issued until six months after the sealing fleet had put to sea in

disregard of the Award of the Tribunal " is misleading. The Regulations, except in so

far as ihcy prescribed a special flag for sealing-vessels, and the making certain entries

in the log and taking out a licence, all made no change in regard to the methods of
sealing during the spring. The legislation was passed in time to enforce the close season,

and during the close season arrangements were completed witli tiie United States in regard

to the flags, &c., and it was to give eft'ect to these arrangements that the second Order in

Council, viz., that of the 27th June was passed, more than a month before the close season

ended It is difficult therefore to know what is exactly meant by saying that " the sealing

fleet had put to sea in disregard of the Award of the Tribunal," unless it refers to the
departure of the fleet for the coast fishery in which the Award makes practically no change.

In regard to the charge of neglect of tlie police duties under the Award,
Mr. Chamberlain would observe that *he sealing fleet consists eiitiri-'ly of small sailing-

vessels. In 1894 forty-four were employed during the spring season, and thirty-seven in

iL Behring Sea. In 1895 the number in the spring season was fiity-twu, and in Behring Sea

,;J
fifty-nine, and in IS9G the numbers were (brty-three and sixty-seven respectively. The

v main duty of the patrol is to prevent infringement of the 60-miie zone in Behring Sea, and
to prevent sealing during the close time, and even if the masters of the seating-vessels were

bent on evading ti>c law, instead of being, as they are, most anxious to conform to it, Her
Majesty's Government are satisfied that one man-of-war or revenue-cutter is quite equal to

looking after eight small saiUng-schooners.

Her Majesty's Government also send three vessels to patrol the western sside

of the Pacific to see to tlie enforcement of the arrangement witli Russia, and though
United States' pelagic sealers equally engage in the fishery on tha* side, and United

States have a similar arrangement in regard to it, Mr. Chaniberli'.n has never heard

of any United States' vessel taking any part in the patrol on that side, and Her
Majesty's Government have, therefore, had employed in the patrol of the seal fishi.'ries on
one side of the Pacific or the other five or six men-of-war as a rule, as compared with

five or six revenue-cutters on the part of the United States, anti they have every reason to

believe that this force is ample for the discharge of the proper duties of the patrol.

The "strange misconception of the true spirit and intent of the Arbitrators," said by

A^r. Sherman to have been developed on the part of the British Government, has been entirely

:iri the part of the United States—a misconception which Her Majesty's Government have fre-

ji'e»ul\ had to point out. The Agreement for allowing vessels to have their arms sealed up
V .vi y.i • renewed, because, as Mr. Slierman was well aware, it was made a pretext by United

i I,,. . fHcersforthe unwarrantalile seizure of two British vessels. Moreover, Her Majcstv',

Go," Mi.i.it made provision fov the examination of sealiiig-v> ssiU before clearing for

Behri.'; .a, and the issue to them of certificates by the Customs authorities, to the eflect

that they had no fire-arms on board. The United States' Government declin^-d to accept

these certificates and insisted '.hat Britif li sealing-vessel , should undergo a further and,

as might be expected, unsuccessful search at I'le liiinds o? a United States' Customs officer.

'rhe {Jnited States' Government can scarcely hive seriously expected that Her
Majesty's Government would consent to cast sucn n grave aspersion on tlie character of

their officials. The Award, it must be remembered, is carried out, so far as British vessels

are concerned, under a law of the Imperial Parliament, and Her Majesty's Government
have accepted the assistance of United States' commissioned officers in enforcing that law,

but they have not conferred on them, nor did the Tribunal of Arbitration suggest llat

ihev should confer on them, the duty of supervising and controlling the action of British

• I.
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naval or customs officers appointed to tliat duty, and they arc pleased to think that in spite

of all the boarding and search in;; with which the British sealin><; fleet has been harassed, not

a single instance has been establish' d of the use of fire-arms by British vessels contrary

to the llegulations.

Tlie so-called serious defect in the British Act for tiie enforcement of the regulations

is tiie next point in Mr. Sherman's indictment. He refers to the omission of the clause,

contained in the Act passed to carry out the modus vivendi of 1891, which provided that

the presumption of guilt would lie against the vessel having on board fishing or shooting

implements, or seal-skin*; at forbidden times or in forbidden waters, and declares that

" the practical eflent is to make it ini])ossible in many cases to convict British sealing-

vessels, although there may be the strongest presumptive evidence of guilt, evidence

which, under the Act of Congress, would in most cases procure tlie conviction of an

American sealing-vessel."

It would have been of nuich assistance to Her Majesty's Government if Mr. Shermau
had mentioned one or two of tiiese cases, as only ten I'jritish vessels have been

seized during the three years lliat the Act has been in force. Of tiiese, two were seized in

1894, not for violation of the Award, but havir.g unsealed arms on board, the alleged arms
in one case being a musket with the barrel cut down, used for signalling to the vessel's

boats. 'ibcri! was absolutely no cridcncc in either case that the arms had been

used, and the /dmiral decided not to bring vessels so improperly seized to trial. One
vessel was neized last year by the United States on the pre^oxt that there was a shot-hole

in one of tiu> skins, thou^li tlic most exhaustive search liiiled to reveal any arms on board,

and after a few days' detention the United Status' otiicer in charge of the patrol released

her. There remain only seven ves.sel*;, therefore, brought to trial in three years, and
of these four have been convicted and heavv fines or forfeiture inflicted. The cases referred

to by Mr. Shernian an; tlier. lore reduced to tiiree. One of these vessels was seized on the

ground tiiat tlie master ha( ••'<
i i-.tpied \w in his log for two days the number of seals

taken, and the Court jiroinp. \ scd the ease with costs against the prosecutor. The
other vessel released had been 1 on a charge of usinu: fire-arms in killing seals in

Behring Sea. Having been pre ;isly scaling on the Japan coast, where the mom of

fire-arms is allowed, on entering Behring Sea the master had his ammunition -•/.id arms
carefully counted by the United Slates' oHieers at Attu before beginning sealing. When
searched subse(iucntly tliere ;>.p[)('ai'e(i to ic some di.^crepancy in the anununition, and one
skin had a hole in it presenting an ajipearanee like that of a shot-hole. The discrepancy

in the ammunition was fully aeeouiited for, but the vessel was sent for trial, and of course

ac(piitted. The third oisc of aei|uittal was somewhat similar to the last, except that the

evidence was even less strong, and tiie Coninumder e,t' the British [latrol fleet only sent

her for trial bet^au^e bis instructions gave liirn no discretion where a distinct offence

is charged against a vessel by a United States' otiicer. It is implied liii.: because the
clause making tlie possession of sealing implements prinid facie evidence justifying seizure

appeared in the Act for the enforcement of the modus vivendi in 1S1)1 it should also

have appeared in the Act of 18'J4 for enforcing the Award. But the circumstances were
comjiletely altered. Under the modu.< rirmdi Behring Sea was closed to sealing. If

a vessel with sealing equipment was found within the well-defined limits of the sea, her
prisence raised the presumption that she was there for an unlawful purjjose. The Award,
on the other hand, established a close season over the whole area of the North Pacific east

(if 180° from the ist May to tlie 1st August. When tlie close season begins tiie sealers

iiave to find their way back to jiort through the closed area for hundreds of miles with

their arms and skins on board. Before the season opens in Behring Sea they have again

to find their way through the closed area with their equipment on board to be ready
to begin operations as soon as the close time ends. If the clause were in the British Act
iViry one of the vessels either going to or returning from the prosecution of their lawful

tishery could be seizjd solely because of tiie possession of the implements and produce of
hre calling. It would be evidently unjust to enforce such a pruvisiou.

Even if the operation oftlieclau.se were restricted to the OO-niile zone in Behring Sea,

it would obviously, with the fogs and currents there prevailing, when for days together it

is impossible to get a siglit of the sun, be unjust to presuni'/ that whenever a sealing-vessel

was found inside a geographic;,!! line which she may have bad no opportunity of fixing, that

she was necessarily there for an unlawful i)ur|)ose. Such a measure would be contrary to

the spirit of justice, and inflict unnecessary and unmerited hardship on a part of Her
Majesty's subject.s who are most anxious to observe the law in every particular.

The final instance cited by Mr. Sherman of " the faiiuie and refusal " of the British

(Jovernment to give full effect to the Paris Regulations," deals with the (juebtiun of the
entries required m the ofticiul log-books of the number and sex of the seals taken. He
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speaks of the " daily " entry, thougli the word docs not appear in tlie Regulations, and
co)n|)lainstliattiic Returns (urnislicd by ikitish sealing vessels arc untrustworthy, and tliat

Her Majesty's Government have refused to allow tho catch of Hritisli sealing-vcsscis to bo

examined in Canadian ports by United States' Inspectors.

Mr. Sherman omits lo mention the contention of 'Ter Majesty's (loveiniiieiit that the

results of such inspection for the purpose ol dctcrmii.. .i the sl\ of the seal from which
the skin has been taken aic at the best of very doubtliil value, and that althougii in the

case of males three years old or over, or of lemales which have borne young, it is possible

to determine the sex from an examination of the skin with m.ore or less accuracy, it is

not possible to do so with any approach to ecntaiuty iii the case of the skins of young
males or females.

Mr. Sherman's charges are summed up in the final paragraphs of his despateii. Tliey

have been answered above in detail, and it has been showi. in regard to the alleged refusal

to extend the Regulations to the Asiatic waters that Regulations believed at the time l)y 1 ier

Majesty's Government and the Government of Russia to be adeciuate in regard to these

waters, have been in force there since J 893, and that when Russia in 1895 camplaincd of

their inadequacy, Her Majesty's Governincnl took the first opportunity in 1S96 of intpiiring

into the state of the herd on the Russian Islands, and are conducting further investigations

with the same object this year.

In regard to the refusal of Her Majesty's Government to agree to the total suspension

of the killing of seals for a period of years, it has been shown that such a measure was in

the first instance deprecated by tlu^ United States' Government, and when it was brong'.it

up it was too late, though in aiiy case Her Majesty's Government could not have

agreed to such a measure, as it would have involved the ruin of an important British

industry.

The alleged neglect to put the llcgulations in f'or.'e until after sealing had been entered

upon has been answereii by showini;' that all tlie subsianiive Hegulations were enforced by

the date fixed by the Tribunal.

'J'he '' evasion of the patrol duty " has been disposed of by showing that Her Majesty's

Government have actually had a larger force en:'aged in patrolling the seal fisheries of

the Pacific than the United States, and that the force is more tiiau adecjuate for the

purposes.

The "opposition to suitable measures for the enforcement of the prohibition against

fire-arms" has been shown to be unfounded. The possession of fire-arms by a sealing-

vessel is not in itself illegal. It is their use which is prohibited, but it has been shown
that British vessels do not clear with fire-arms, that no instance of their use has been

established, and that Her Majesty's Government were compelled to withdraw from the

arrangement for the sealing of arms, because they found that not only did it not serve to

save British vessels from unnecessary interference, but was actually made a pretext for

unwarrantable seizures.

They have not omitted to enact legislation necessarv to secure the conviction of the

guilty, but they have refused to pass legislation certain to embarrass and injure the

innocent.

They have refused to seek legislation authorizing an inspection of skins because they

do not believe that such an inspection would serve any useful purpose.

They have performed with the utu'.ost rigour all the rciiuiremcnts of the Award, but

they have had to make continual and unavailing jjrotcsts against the attempts of the

United States to hamper and embarrass the operations of British suojects pursuing their

lawful vocation.

The fact that in spite of these embarrassments liritish sealers have been able to

prosecute their industry with success has led to the continual efforts of ;he United States

to obtain sucii further Regulations as would ed'oelively jircvent that result, without regard

to the object aimed at by the Tribunal in the ilegulations they laid down, which was to

preserve the seal fishery for the henetit of both countries.

Her Majesty's Government luive never argued that the Regulations were perfect, but

they have maintained that before they can be revised in a scientific manner accurate

information as to the increase or decrease of the herd must be available, and tliat such

information can oidy be obtained by accurate observations extending over a sufficient

period to enable accidental circumstances to be eliminated, and as soon as that is at hand

they will be ready to enter on a discussion of the question in the impartial and friendly

spirit with which they can confidently claim to have acted throughout this controversy.

I am, &c.

(Signed) EDWARD WINGFIELD.

u 11
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TTie Martjuess of Salisbury to Mr. Hay.

Your Excellency, Foreign Office, July 28, 1897.
IN the last parajjraph of the 'lesputch addressed to you by Mr. Sherman under date

of the ICth May last, and coinmunicatod by you to me on the 22ntl of tliat month, a wish

is expressed for a Conference of the PoAers interested in the fur-seal fishery of the North
Pacific.

In reply, I have to state that Her Majesty'^ Government are willing to agree to a
meeting of experts nominated by Great Britain and Canada and by the United States in

October next, when the fnrtiier investigations to bo made on the islands during the present

season will have been completed. The object of the meeting would be to arrive, if possible,

at correct conclusions respecting the numbers, conditions, and habits of the seals frequenting

tlie Pribyloff Islands at the present time as compared with the several seasons previous and
subsequent to the Paris Award.

It seems to Her Majesty's Government that Washington would be the most suitable

place for such a meeting.

The other portions of Mr. Sherman's despatch, in so far as they require any reply

from Her Majesty's Government, liavc been answered by anticipation in despatches

which 1 addressed to Her Majesty's Ambassador at Washington on the 22nd April and
7ti» May last, and which ha\e been communicated to the Government of the United
Stales.

I have, kc,

(Signed) SALISBURY.

No. 107.

The Marquess of Salisbury to Mr. Adam.

(Telegraphic.) Foreigti Office, July 30, 1897,

MR. TOWER'S despatch of the 30th June and previous correspondence.

Her Majesty's Government regret that they arc unable to accept the proposal made
by the United States' Government that their 1897 Regulations should be adapted to the

sealing-vessels of Great Britain.

Her Majesty's Government consider, with regard to the sealing-up of arms, that the

certificate of a British Customs oflicer, which is carried by the majority of British sealing-

vessels, stating that they have no fire-arms on board, already provides a sufficient

guarantee.

You should, however, inform the United States' Government that instructions have
been given that the officers of Her ilajesty's patrolling-vessels should seal up the arms and
ammunition of any British vessel which applies to them, and make an entry to that effect

in the vessel's log.
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Professor D'Arct/ Thompson to Hie Marquess of Salishiinj.—{Receired March 4.)

]\ry Lord. March i, 1&07.

AFTER visitiiija;, ucconlii)<< to your Lordship's instructions, the Pribylofl' and C^oiii-

mandcr Islands for the purpose of invcstiiiiiting the condition of the seal rookeries thereon,

I have the iionour to submit tiie following Kupoi t :

—

2. The main object of my mission was tlic collection of information and statistics

with regard to the worUiiifi and efVcctivcncss of the Uefjulations for the fur-seal Hslirry

prescribed by the Award of the Paris Ari)itration Tribunal.

3. It was piirticularly eiijoinid on nie to investigate the breeding rookeries with a

view to ascertaining the extent anJ c;iuses of the alleged mortality of unwcaned pups.

4. I was further instructed to ins|)t'c't and estimate the nutiil)cr of seals resorting to

the islands, and in particular to the i'ril)yloff Islands, and to compare the phenomena that

I witnessed with the information and statistics supplied for the season of 18!)5 by the

American Agents. (.')4tli Congress, 1st !^ession, Sen. Doc. 137, Part \, pp. 372. .373.)

i). Lastly, I was directed to call upon the authorities in VVashnigton and Ottawa, and

to obtain there, and collect also from persons connected with the sealing industry in

Victoria, information bearing on tiie business of my mission.

0. iMr. G. I'!. 11. Barrett-Hamilton was associated with me and placed under my
orders, with instructions to proceed, in the tirst instance, to Robben Island and the Com-
mander Islands, and to investigate those localities in particular. .Mr. James ]\Iacoun was
associated with me as an Agent of the Dominion Government, and Mr. A. Malkett was
directed at the same tiiiie by the same Goveinment to proceed to IJehring Sea on board a

sealing-schooner, and to watch during the summer the methods and results of the pelagic

industry.

7. 1 left Enffland on the 'J3nl May, and arrived in Washington on the morning of tlu;

30th May. His Kxcellency Sir .luli.ui rauncefoto presented me to Mr. Olney and to

Mr. C. S. Hamlin, Assistant Secretary to tiie United States' Treasury. With the latter

gentleman, who had himself visited the seal islands in the summer of lhi)4, I had tlie

benefit of mucii conversation, t(!getlier witii the advantage of introductions to tiie wiinje

body of naturalists resident in Washington who had given tlionght to the matter, or

participated in the research. Among those who did must to entertain and enlighten iPo

were Mr. .). Hrowne Goode, of the Smithsonian Listitute, the news of wliose untimely and
lamentable decease was to reach me ere my return; Commander J. J. Brice, of the

Fisheries Department ; Mr. Kidgway, Assistant in the same Department ; Dr. L. Stejncger,

Mr. F. True, and Mr. F. A. Lucas, of the National Museum, who had all been, or wtre

about to be, emj)loyed in this particular in(|uiry.

8. On the night of the .'^rd June, I left Washington for Ottawa, in company
with Mr. .1. Macouii, who had met me in New York. From Ottawa I journeyed to Quebec,

at the request of his Excellency the Governor-General, in order to confer with his Excel-

lency regarding the object of my niissicm. Returning to Ottawa on the 9tii June, I

discussed the whole question at length with Dr. (i. M. Dawson, wiio was kind enough ti

draw up a collection of notes and suggestions for my inlormation and guidance. In

company with Messrs. Macouu and ilalkett, 1 left Ottawa on the lUlli June, and arrive!

in Victoria, British Columbia, on the 15th June.

9. In Victoria I associated and conversed witii a number of the captains of sealing-

schooners, who were then engaged in fitting out their vessels for the summer's cruise, and

especially with Captain Sicward, of the " Dora Sieward," who had oti'ered tlie hospitahty
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of Ills sliip to Mr. A. Ilulkctt for tlic summer. 1 bocainoiicinmintcd also with wvcial t,'cnlli-

iiioii I'oniicct I'd with the iiichilry. and particularly wit li .Mr. .loscpli llDscowitz, a IfiKhiiu;

trader, witli hir^f interests in tlic si.'ahnj; liuHinesH

Admiral Stephenson, who was at tliat timo leavin;; the station, and Athniral

II. St. .Fohn I'aliiser, who was then assuniinj; tiie eoinmand, rereived me with much
kindness, and niuiertook to meet tny reipiiremcnts for conveyanco in or from Hehring Sea

on hoard Her .Majesty's ships.

I luul previously received iid'ormntion that the United States' (lovernmont had

extended to mc an invitation to proceed to Mehring Sea on hoard tlio United States' ship

" Alhatross," and 1 now learned that an American Commission had hcen apjiointod on the

ISih .lune (since my departmv from Washinjjton) tor an identical investigation. This

("ommissioM was headed hy Dr. David Starr .Ionian, I'risident of the Iceland Stanford

Universitv. Mr. .Foseph .Murray, of Fort Collins, ('olorada, formerly United States'

Treasury Afient at St. I'.iul Island, was s-eieeted as Assistant Coinioissioner, and the

fallowing gentlemen from the United States' National Museum and the United Stales'

Fish Commission were detailed as associates: Lieutenant (,'ommander.FeHcrson K. Moscr,

commandinjj the United States' I'ish Commission steamer "Alhatross;" Dr. Ix-onard

Stejnegcr, Curator of Reptiles, United States' National Museum; Mr. Frederic A. Lucuh,

Curator of Comparative Anatoniy, United States' National Museum; and Mr. Charles II.

Townsend, Naturalist of the "Allmtross."

Mr. G. A. Clark acted as Secretary to the Commission, and took n very important

part in its suhsctpient inve8ti;:fations.

10. On the l!)th June 1 departed from Victoria for Seattle, in the State of Wasliiiifi;-

ton, to join the "Alhatross." On the 'JIMi .June 1 set sail Irom Seattle for Unala-ka on
Imard that vessel, in eompany with the American Commissioners and Mr. Macoun,
Mr. Harrett-llam'lton heinu; then on liis way from San Fr.mcisco to Japan, ch jok^c lor the

Kmile Islands and the Sea of Ochotsk.

11. On the .3rd July we reached Unalaska, and disemharkcd on the (Stli July ou the

Island of St. (Jeorge. Wc were hero received with s'i'i>t kindness hy .Mr. James Judge,

Hesident .Agent of the United States' 'i'rcasury, and hy Dr. L. A. Noycs and Captain

Daniel Wchster, ot the North American Commercial Company.
1*2. On the I'ith July we left the Island of St. George, and arrived on the sanic day

at that of St. Paul, where we were received hy .Mr. I. B. (Jrowley, Kcsi<lent Agent of the

United States' 'I'rcasury, hy Mr. J. H. Stanley Urown, Agent of the North American
Commercial Company, and hy Dr. O. II. Voss and Mr. .1. C. Hcdpath, odieials of the

Conipaii}. Quarters were provided for us in the Company's house, a small laluiratory

and a photographic room were presently tilted up for our use in an empty hut, and then

and therealter, during the whole of our stay, W(? experienced the greatest kindness and

attention from the above-named gentlemen and fro.n the people ol the island.

i;{. On the l.'ith July Her Majesty's ships "Satellite" and "Icarus" arrived off

the island. On the following morning I emharked lor the Commander Islands on board

the " Satellite," accompanied by Dr. .Jordan, to whom Commander Allen had offered the

hospitality of the ship.

11. On the 'J'Jiul .luly we arrived at Behring Island, where wc were rectivcd by

Mr. Kmil Kluge, agtnt for the Russian Fur Company.
Wc learned that the Governor of the islands. Colonel Gr'.hnilzki and Mr. Barrelt-

Hamillon were both on Copper Island, and we accordingly set sail thither on the '24th

.luly. On the intervening day it was impracticable to visit the rookeries, 12 miles

distant from our anchorage at Nikolski, and our intention to return thither had to he after-

wards abandoned.

15. On the23lh July, in thecariy morning, we anchored oft' the village of Preohrajenski,

in Copper Island, where 1 immediately landed and paid njy respects to the Governor. We
then, accompanied by Mr. Barrett-Hamilton, sailed to the neighbouring village of Glinka,

from which place we crossed the island, and, under the guidance of Major Waxmuth,
(Jovernor of Copper Island, spent a day in surveying seven out of the twelve portions that

constitute the great rookery which takes its name from the village. Our journey going

and coming followed two of the three chief drive-routes of the seals.

10. The conditions of weather and the diHiculties of anchorage and of luiiiluig

rendering it inadvisable to delay, and the other Commander Island rookeries having been

sutliciently surveyed hy Mr. Barrett-Hamilton, we departed the same night on our return

voyage to the Pribyloff's by way of Unalaska, from which place Her Majesty's shi|i

" I'iicasant," Commander F. A. Garforth, conveyed us to the islands.

1 7. We regained the Island of St. Paul on the Ist September. On the 8th September,

in company with Dv. Jordan and Mr. Lucas, of the American Commission, I left St. Paul



"II Ixinrd tlie Unitrd States* rcvemic-eultor " HuhIi," ((ipiiiin W. II. Holu'rts, rciiclicd

Hitldi on the li'Jml Sc|»tctiil)cr, imd arrived in Vicl(,riii mi tin- Mdlli Scplfmiicr. M(>Hrs.

Hurrftl-lliiiiiiltitn ami Maciniii iiiid Mr. Chirk and (' iloiici Miirriiy, of tlic American
ConniiisHioii, reni.iiiied lieliind iipon tiie iHlaml-i, in order to rcMnne and repent dinin.: tliu

(irKt davH of Oetolier tlie invesligiition and count of tlie drnd |Mip>4.

IH. I Hpcnt some ciayH in Vieforia, dnriii;: wincli time Mr. A. It. Milne, CM. (J.,

(.'olicclor of Customs, I'urnislied me with mucli informiilion, and ma<le me aeipniiiitcd with

several gentlemen versed or intere.Hteil in tli(! seal ipiislion, liesiiKw those whom I had in( t

(ormcrly.

11). Leaving Victoria (m the lOth October, I travelled, in accordance with my
inKtriii'tiotiH, tn Ottawa, for the purpose ol conferring; will. Dr. (i. M. Dawson, and also, in

the ai)sence of the Minister of Marine ami Fisheries, with Mr. (iourdeaii, the Dejint}'

Minister, und with I'rofessor I'lince, Commissioner of I'i-liciic-. I had idso line an

()|iportunity of discussin;; tiic circumstMiiccs of the cii^c with SirC. Ililihert 'I'liiipcr, wlm
was aht)ut to proceed to Victoria as counsel for the C.madiiiii scalers in the cii^es ;i\Miiliii;;

arliitrution.

'20. On the Wlh Octoher I left Ottawa, and arrived in l.diidon on the .'tl-l Oclo'.ier.

'21. It is my duty to inform yoni Loidship that I and my colkaiaics received at eveiy

staf^e lit our journey and in every portion ot' oni' wen I; such kindness and hospitality as

call lor the warmest expression ol' our thaid\-i. In o\ir association with the oliicials of the

United Sttiti s' (Jovornment, \\ilii the captains innl ullieers of the United States' ship
" Alhatioss," with the captains and ollicers of the United Statis' icvcime-enllcrs cruising

in IJehrin^' Sea, in the con<lnct of the Company's ollicials re.-ident on the islands, and in

a very lii;;li degree iii the attitude of the American Commission, we rieoLmised conlinnal

anxiety tor onr comfort, and thoughttnl provision for the aeeoniplishinent ol (jur husiness.

It deserves to he partieularly recorilcd that on the islands we enjoyed, together

with the American Coimnissioners, o|iportimiti('s and privilej^cs that had nt'vcr hefore heen

accorded to any investigators, whether American or, liritish ; that the utmost liherty

of nction within the hounds of rea.son was |)erniitted us; that, in short, we wire left Ireo

to see all that was to he seen, and to do whatsoiver commended itself to our inclinations

or judRincnt.

'22. Lastly, it behoves tne to )ieknowlc(if;e that in the invcsligation.s presently to be

described my own pait was that of one atnoiifjc many, und that, the chief burden iay with

])r. Jordan and his Commission. On those <^reat and scattered rookeries a man workin;;

singly can do little, whce a company workiiii;- in collusion can do much. Accordingly it

was my business to co-ojierute continually with the Americans, to sec wh-it they saw, und

to participate in what they did; and, as an eye-vvitness of all that they witnessed,

I desire to place my testimony on record that the general success of onr ex|iedition, the

new knowledge as to matters of fact that we obtained, and in particular the censuses that

we lor the first time attein|)ted and achieved, were one and all the direct result of

Dr. Jordan's counsel und Iciidership.

It is my purpose to deal in tiiis Report with the general case under the following sub

divisions :
—

1. 'I'he present condition of the seal rookcrii'S on the Pribylolf Is'ands.

'2. The extent and causes of the mortalitv of pups.

3. 'i'he driving und killing of seals on the i.slunds und other matter- of local maiiuge-

inent.

4. Statistics of the industry.
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Bt. OeOROU ISIAND.

The Aspect and Condition of the Rookeries,

North Ronkerii.

'I his lookfiv ocrupics a strctcli of rouuli slioii-, strewn with prcnt blocks of basalt,

lov tlic space of nliout 1,000-1,100 vmkIs ucst of tlie village, on the north shove of the

i-land.

Hehiiid the more or less narrow bench rise low cliffs, broken here and I In re by gullies

uivinu; ci\>v access to the sxently slopini; platean above, the main resort ol' the youni; seals

and haciu'lors. Such a eon(ii;uiiition of low beach ai\d higher backt;roimd cnnvenieiitly

iippii uKil is ciiai'actcristic if the inajoritv of tiie rookeries on both islands, in this case a

deep jinli' at I be cast (el. pliot()y:rapli No. '.).''•) and another about oOO yards beyond the

west ind of the brecdini: rookery form the main ascents to the liaulin^'-^rounds. The
westermnost ijully of the actual rookery (pbotoj^rapii No. !) 1) was, we were told, un

imi)ortaMt ascent to the baulin,n-<,'rouiids ten or fifteen years au;o.

Tile harems occui)y the bench in a line at first si^ht continuous, but intcrrii|)ted by

five short breaks nmonntiiig in the agj{re:;ate to a space of u' lut ITjO yards, in the two
westcriunost patches of the rookery tiie hnrems run back from the beach up two

convenient gullies to a distance in the westernmost case of about 50 yards fron» the

shore in the early part of the season.

On our first visit (the 8th July) we attempted to compare the aspect of the rookery

with the outlines marked by Mr. Townscnil, on the 18th July, 1895, upon Mr. Stanley

Brown's map of the rookery (cf. Sen. Doc l;J7, Part II, (hart 1).

Mr. Townsend pointed out to us that the extremities of the re-entrant avenues in

the western gullies were now apparently slightly curtailed, that a small break existed, not

marked in bis map, in the tirst or eastern patch, and that the middle patches were thinned

off at their ends. But it seemed to me that in at least one part (of the westernmost patch

but one) the space occupied was broader than the map displayed: and bearing in mind,

firstly, that the original survey was a rough one (as Captain .Moscr and his officers proved

by a partial rcsurvcy this year), and, secondly, that the plotting of the occupied areas by

a bird's-eye inspection was rougher still, and, thirdly, that our visit was ten days earlier in

date than that of Mr. Townsend the year before, and fell by so mucii the more short

of the period of maxinumi expansion of the rookery, it seemeu clear to nie that at least

no sucli curtailment of the rookery's extent had taken place within a year us could be

certainly discerned by the eye or demonstrated on the chart.

(The " .spreading " of the rookery as the season advances may bo shown by a com-
parison of Mr. Macoun's photographs Nos. 2, 4, taken the lOth July, 1896, with mine
No. 03 taken from the same station on the nOth July.)

On the hauling-gronnd above the eastern end of the rookery (still on the occasion of

our tirst visit) we saw a body of about ^00 bachelors, mostly young or old, those of inter-

mediate "killable" size being very few. A '"drive" bad taken place two days previously

(the 6th July) from this lookcry and the neighbouring one of Staraye Atil, at wiiich 700
were killed. The circumstance that another drive on the 13th July from the same two
rookeries yielded 487 skins, and a final one, on the iJ4th July, 308, illustrates the fact that

tlie bachelors, at least, are never all at once upon the rookery, but keep coming and going

between land and sea, so that any one apparent clearance is never a complete one.

We counted a large number of harems with a view to ascertaining the average
•lumber of cows. T, for instance, counted 34 harenis west of the middle point of the

idokcrv, and obtained the following numbers :— 43, 14, 15, IG, (iT, 15, 8, 1, 2, 3, 1, 4, 50,

4, 1, '26, 10, 3, 10, 1, 4, 16, 5, 7, 49, 19, 5, 1, 132, 31, total .063, giving un average of

about \ii'G.

Tiie large haiem numbering 132 cows was by far the largest that we met with during
the summer. It was situated on the smooth flat rock above the last gully but one to the

west, its position being near the Kit of my photographs Nos. 90 and 91. The bull was
very large and active, going round and round his cows. In his immediate neighbourhood
were eight other well-grown bulls, one with fourteen cows, two with one each, the rest

with none.

On my subsequent visit on the 30th July this large harem we found to be broken
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Uj) and apparently divided between six or seven bulls. Within a short dintanee of it were
nineteen 'Mirems and six welI-f?rown b.ills still " idle."

^' vc here illustrated sexcifil elementary facts of seal ocoiioiny ; lor iiistanec, tliiil

there ^ mndenition in the bull's desires, but that he gets to himself as many cows as

he possibly can ; that the harems are as diverse in number as the bulls are uiie(|iial in

stienRth and fevoeity ; that the hareiiis, onee furnied, are not immiitalilc, init may in tliir

ceaseless eombnt be broken up and rcdistriiiuted ; and that many liulls, appaiiiiliy in fidi

strength and viironr, may for moiitlis toLH'lhcr fail to establish a harem at all.

Other partial counts of the loiiLcrv (still on our tirst visit) {jave us, for iiisluiue,

eR4 cows to .'W bulls (averaire l!)-.'i), .'.lO to .'JO (uvcrai^o 17), H7-J to 54 (average Ifi-'J),

on the whole an average of I7'4, and this was very approximately the average that similar

counts elsewhere afterwards led us to.

On the 30th .luly Colonel Murray, to'j;i'tiier with Mr. Lucas and me, eouiitcd the

harems then existing on North Uookery, and found 'J'J.'i, with about lUO idle bulls.

Colonel Murray's .statistics for the previous vear give KU) harems and CO idle bulls.

(Sen. Doc. IM J, p. 37.'3.)

Stnraiir Alii.

The rookery of Staraye Atil occupies, like several other,, (cij., at Zapadnie and Mast

Rookeries on St. CJeorge Island), the place wIhtc a comparatively level shore merucs into

a line of elid's. 'J'lie bevelled end ol the hii^lier firoimd in such cases furnishes a madiial

slope upon which the body of .seals extends to a consideral)le elevation. At Staiaye A'.il ii

high {ireen hilNside slopes in semi-ciicular form to a shingly tract facing norJuviud. In a

hollow between is a small lake, the resting-place of innumerable kiltiwakcs. i" yond the

western point of the bay the coast bends at u sharp angle south-westward, a;.d cl.ungcs In

a line of cliffs, precipitous, inaccessible, and unapproachable. The sharp asceiulin;j;

suinniit-IiDC of the beginninij of the cliffs forms the boundary of the hollow. The main
rookery faces north-west, occupying the border of the slope towards the edge of thi'

precipice, to about half-way up. On the front of the green hill-side, two thick patches ol

wild celery {angelica) ibrm a conspicuous land-mark, and around these and below them is

visible the outline of tlie old hauling-ground, less distinct than in the photographs of 1S9'J.

On the 30th July a considerable body of baciielors was seen liii;h on the hill above the

main rookery, while other bachelcirs and idle bulls congregatr ! in small numbers on the

beach.

A comparison i)etween Mr. Townscnd's ])hotograph No. 38 (18tli July, 189''») and
mine No. 1 (7tli July, 180G) or No. 8!) (30tli July) shows clearly enough that no
conspicuous change had taken place in the rookery within a twelvemonth, while a

comparison of the last two, taken at an interval of three weeks, shows that in the course

of the season the rookery had spread somewhat further up the hill and somewhat further

from the edge of the elill".

In this rookery Colonel Murray counted, in my presence and Mr. Lucas's, on the

30th .luly, seventy-five harems and seventy-five idle bulls. His statistics for 1895 give

sixty harems and forty idle bulls.

Zapadnie {St, George).

This rookery occupies the southern half of a wide bay on the south-west side of the

island. To the southward, as at Staraye Atil, beyond the jioint which terminates the bay,

a line of high cliffs succeeds to a level stretch of shore. Thu rookery consists of two

elongated patches on the beach and a third larger j)alch which partly lies below and

partly ascends the sloping edge of the rising ground where the beach merges into the ditl's.

The main hauling-ground for the bachelors lies between the two latter portions, and above

and behind the last.

VVc first visited this rookery on the Otli and 11th July.

The first or northernmost" patch upon the beach then contained thirty-two harems,

the nine largest counting from ten to thirty-lhrcc cows, the rest varying fVom one u[)wartls,

giving (at this date) the low average of 0-2 cows to each. Twenty-four large idle bulls

were counted in the immediate neighbourhood. The great number of idle bulls in all

parts was a conspicuous feature of this rookery.

The middle patch of the same rookery is somewhat larger.

Both of these patches appeared to be somewhat narrower than Mr. Townsend had

\r
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represented them in liis chart of 180;"), but the first ratch seemed to me somewhat more

elonuatcd along the shore in a nnrthcily direction. At tliis date the region close to the

water was in both photograplis almost unoccupied, and in neither case did the harems rise

lip above the sloping tract to the level of the higher ground. They had to some extent

spread out backwards by the time of our second visit on the Ist August.

The south end of the rookery is of greater extent and mu.h more populous. It

commences where the level ground meets the cliffs. The harems ascend the slope, on
which a broad shelf or "bench" gives a convenient habitation for many, and a small

number of harems run along the beach for a short distance below the first stretch of

ascendin;; cliffs. Reference both to the map and the photographs (ends to show that this

rookery Ikis diminished in recent years. Wc must make some allowance for the fact that

our first pliotographs of this year were taken (llth July) before the spreading of the

rookery had begun, and that my second series were made (1st August) when many cows

iiad Loguii to go to sea ; but, nevertheless, it is evident that Mr. Tonnsend's photographs

N'os. 39 and 40 (1 8th July, 1895) depict a larirer body of seals, both on the slope of the

hill and in the distant patches of the rookery, tlian do my corresponding ones, No. l.'i

(llth July) and No. 98 (1st August). Mr. Macoun's photograph No. 60 of the

'JOlli July, 1B92, shows also a decidedly larger mass of seals on the slope of the hill than

do Mr. Townsend's pictures of 1895.

This reduction of numbers on Zapaduic is, I think, unmistakable, and it deserves to

be pointed out that there seemed to be no particular circumstances attending our

ins|K('ti()n of this rookery, no special facilitie-i for our close exaiiination of it, such as

niielit iieeount for a decrease be'ing iiere more easily demonstrated than on other rookeries

where we tailed to observe it.

On the other iii.iul, while the photoiirapiis undoublcd'.y give indications of a

diminution, its extent nnist not he exaggerated. On eonipar iig my photographs above

quoted of the llth July and 1st August, we see that on the slope of the hill there were

iiir fewer seals |)reseiit at the latter than at the former date, while a vjry large number arc

eonmegated below the elitf. In this latter situation .lierc appeared to me to be at least

l,t;OU pups. 'J'lie day was exceptionally bright and warm, anc' I think the rookery was in

part deserted. Moreover, Colonel Murray's actual count g'vcs us ibr 189G 182 harems
iv\ lUO idle bulls, against 110 and ;)0 resnecJivcly for 18!'u. For this reason I can lay

1' tie stress on the apparent indications of crease since last year, although I think that

in the longer interval since the taking of Mr. Macoun's photograph of the 2!)th July,

1892, the diminution in this particular locality is distinct and considerable.

East Rookery.

East Rookery lies along a convex shore i.ear the extreme end of the north side of the

island. In tlu' eastern portion of the rooke y, as at Zapadnie and Staraye Atil, the low-

lying shore merges into a line of clitls, anil the harems are in j)art scattered upon the

connecting slope and iii jiart diMributed farther eastward beneath the clifl's. The open
part ol the tract, on wliieh are four or fi\'e patches of seals, is divided by a small point

and terminated byaiiOlher. \ litt'e lake intervenes between the ilrst ])oint and the slopinii

hill. On tiie rough (iice of the liiiitir. as at Staraye Atil, is the main body of seals, thinly

scattered and not nearly covering tl;e whole fe.ee of the hill. On this portion and ou tlio

beach lielo.v are about si.xty hulls w'th harems. On the move iidand portion of the slope

and ari/und and behind the little lake, arc congregated the bachelors. On the sh</.e in

liont of the lake, and again between the two western points, arc colonies of sea-lions, the

first including about 150 individuals, the others much smaller. Still further io the

westward is yet another point occu|)ied by sea-lions; and between this and the former one,

well up beyonil the beach, are bands of bachelors.

()n the beach between the lake and the fiist point were about twenty harems, between
the two points thirty-three, and below the clitls to the eastward of where our joint count
began Mr. l.ucas counted nineteen.

LiUle East Rookery.

This little rookery occupies a rough stretch of very rocky shore, about 400 to 500
yards west ot lOast Rookery. We found it to contain forty bulls with harems.

In the case of the small rookery of Little East, the photographs give an adecjuate picture

of the breeding herd. I think that a comparison of Mr. Townsend's photograph No. .39
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:il)h No. 39

(iHth July, 189.5) with mini' t^o. "*. (9th July, 1896) or N'o. 84 (29th July, 1896) shows
very clearly that the rookery w.s at least as well filled last year as the year before.

Taking East and Little East, together, Colonel Murray counted (1st August, 1H96)

179 harems and o5 idle bulls, that is to say, about as many harems as at Zapadiiie and
but half as manv idle bulls. His fiu;ures for last year {j;ive lOS harems (Kast 80, Little

East 2b) and 6()'idle bulls (East 40, Little East 20).
(I may here venture to say in parenthesis that, while Colonel Murray's enumeratiou

always seemed to me most careful, 1 was on the occasion of this visit particularly impressed

by his |)unctilious accuracy. While in every case his count nearly tallied with my own,
yet in every section of the rookery his figures exceeded mine by a unit or two, showins^

that he had every here and there detected a harem which had escaped my eye.)

In the following tablf of statistics from St. George Island, I have set side by side the

results of this year with those of last. For this vear we have the count of harems (and
idle bulls) made by Colonel .Murray in company with Mr. Lucas and myself. The number
of cows is estimated, first, on the basis :if \T'-i cows to the average visible harems;
secondly, plus the addition of T.'i per cent, deduced from our count of pups on Ketavie,

anti elsewhere, which count showed to that extent a larger number of pups than of cows
present at any one time (vide infra, pp. 9, 10). For 1895 we have, firstly, Colonel

Murray's similar count of bulls and of haiems, whicii he then made out to be over

43 per cent, less numerous than last year; the cows he estimated at 40 to a harem, as

against our extreme corrected estimate of .'SO-J (I7'3 X uv,,), nevertheless producing a

total, :Mt per cent, below that accepted for this year by the Am rican Commissioners and
by ourselves. Lastly, we have for 189") the rough estimate based on average of

Messrs. True and Townsend, who place the number of cows at over 5.5 per cent, less than
the number admitted to exist this year ; and the fact tiiat. accorclmn to these gentlemen,

the number of bulls was comparatively luL'h (only 16 per cent, below our own), is not of

equal importance, for their estimate was based primarily on the cows, and the bulls were
not counted at all.

1 do ;'.jt <n this case, nor in uthei' similar cases in the secjuel, quote my friends,

Messrs. Tiue and Towiise.id, with the least intention of imputing inaccuracy to their

obsei vations. On the vuntrary, I shall take pains to show in another place that we have

ample indications of the care and accuracy with which their estimate was made, according

to their o|)portunities and the knowledge current in their time. It is Or. Jordan's own
discovery of the liict that no enumeration of cows, even at the " height of the season,"

comes within 7.5 per cent, of the actual number appertaining to the rookery, that has

thrown a new light upon the question and shown us that s h numerical estimates as

those of Messrs. True and Townsend were utterly misleading, ii. spite of ail their care and
truth and accuracy.

1 do not ciaim the right to draw from these discrepan; figures any positive evidence

of an actual increase of tiie lierd on St. (Jeorire's Island between the seasons of I89j and
I89ii, or at least any accurate measure of such an apjiarent i.icrease. Hut, on the other

hand, it is al)undantly cuar that we iiave no evidence at all to show a decrease during that

period, and further that thi' state of the herd upon the island is at least very much better

than it was believed tu be i the authority of the American Agents ol 1895.

[407j -J
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St. Paul Island.

Ketavie.

The u)ol<ei'y of Ketavie lies on the eastern side, near the south end of St. Paul Island,

on the opposite side to, but within a short walk of, the village. It runs aloni; the shore

for nearly a mile of coast-line, beginning some ."SOO yards from Ketavie Point, along the

northern shore of a crescent-shaped bay. and then extends from Ketavie i'oint due north

to anoliier point forming an artificial hoimdary between it and Lukannon. The first

portion south of the point occupies a steep beach, shingly and rocky. The northern

portion consists of straight stretches interrupted by small coves or bays, of which the last

one is next to Lukannon, and forms a natural amphitheatre. Close to the water's edge the

shore consists of an entablature of columnar basalt, above which a shelving sicpe, gravelly

and stony, leads with or without bolder interruptions to the level uround above. The chief

hauling-ground lies near the south end of the rookery, and is approached IVom seaward in

the neighbourhood of Ketavie Point. The rookery affords jjeculiar facUities for close

inspection, and the counts made upon it are of particular importance.

We visited Ketavie for the first time on tlie 13th July. In the little amphitheatre-

shaped bay already mentioned I then counted 500 cows, and Dr. Stejueger, counting
independently, made out 501. Taking the bay and a little tract a<ljoinii)g, I counted
thirty-five harems with from I cow to 80 (the next largest being 7'^, and the next .OS;, and
with a total number of 78], giving the large average to each of 22'1. T!i<Me were rather

more than twenty idle bulls wiibin this area.

On the next portion, which consists of a broken terrace ol columnar basalt, with >

narrow sandy acclivity behind, I found the first twenty-five harems to include 395 cows
(1 to .'}()), giving an average of 1 5'^. The further counts made on this occasion need not

be recapitulated. T'ley were not complete, and only give an idea of the average size of

the harems.

Aly photograph of the middle portion of Ketavie, looking towards Ketavie Point

(No. IG, 13th Julv, 18'I6), coincides in nosition with that of Mr. Macoun {So. 16,

2.5th July, I»92) and that of Mr. Townsend (No. 14, 20tl) July, 1895). I cannot detect

any appreciable diHerence in the number of seals represent(;d in the three.

The small bay already twice alluded to is beautilully depicted in Mr. Townsend's
photograph No. 13 (20th July, 189.5), and is also very clearly portrayed in my No. 15
(13th July, 18!)G). It seems to me that there are uctunlly considerably more seals figured

in the latter picture. However, I do not wish to press this point too much, foi' it may be

that at the later date a larger numberof cows were feeding at sea. But, on the ci.lier band,

Mr. Townsend's photograph docs not show any great preponderance of pups, md at the

date when it was taken thu older females have not, as a matter of liRCt, betaken tiiemselves

in large proportion to the water. My companion picture vNo. 116), take i on the

8th August, 1896, siiows, however, that by tliat time a partial exodus has taken place, and
the spot i-* black with a crowd consisting almost wlioMy of pups grouped around the bulls.

Moreover, ihe photograph at this last date shows tlie rookery dispersed much higher up
the ascent, the earlier photograplis—mine and Mr. Townsend's—alike showing the rookery
in its earlier, more resiricted condition.

Wliether or not there be any reasonable grounds for suspecting an increase, 1 am
perfectly certain in my own mind that there is no evide.ice at all of recent ditninution in

this rookery.

On the same date (i3tli July) of jur first visit Colonel Murray counted 190 harems
and 100 idle bulls (acconiiiia; to tiie list comnnniicaled to me by him on the 7th September).
At the iverage rate adopted ny us of \~'i cows to a harem at tliis period, that number
would give 3,217 cows. The figures adopted by Dr. Jordan (Preliminary Ueport, p. 16)

show 182 harems, and (at the same average) 3,1.52 cows, an unimportant dittircnee. In
1895 Colonel .Murra'- set the totid at 2(i0 harems and 5(» ulle bulls.

It was in this rookery, ulier noticing the npparently disproportionate number of pups,

that Dr. .Jordan initiatv.d the crucial experiment ol counting the lutter. The count of
living pups on K'itavie was performed on the l;>th August, and showed the surprising

number of 6,0-19. This figure represents an mcrcise of 91 per cent, over what we had at

first believed to exist on the basis of Dr. Jordan's entire estimate, or of 88 per cent, on
the basis of Colonel Murray's.

Note.— Dr. Jordan's figures for the other rookeries are calculated by adding 75 per
rent, to those furnished by the count if harems in the earlier part of the season after



allowing, as was then done, 17'3cows to a liairni. The >trict count made upon Ketavic
would, as is above shown, permit the addition of 90 per cent, rather than 75 per cent., and,
indeed, Dr. Jordan himself speaks (Preliminary Report, p. 20) of the number of pups on
any rookery beini; nearly double the greatest number of cows counted upon it at any one
time. The lower figure is adopted on the ground of a lower result obtained on Lagoon
Rookery and the Reef of Zapadnie.

We may now sum up the statements made for this year and last as to the number o
female seals on Ketavie.

Mr. True (Sen. Doc. 137, Part II, p. 101, 1896) i;ives as the ro^ult of an actual count
made between the Sth and lOth July, 18!).'), a tr)fal number of 2,640.

In the same year Colonel Murray eslin.ated the nuinber at S,000, using the very hiiih

average of forty cows to a harem. Had he set the avei'age at thirty, a number that would
now seem to be a more reasonable one, his result would have tallied almost exactly with
the 6,049 that were this year demonstrated by actual count of the pups; and it we add to

Mr. Truc's actual count of 2,640 the increase of 01 per cent, to which the count of the

pups now entitles us, we reach the figures of 5,042 for 1895, a number which may or not,

as we please, be employed to indicate a positive increase since that time.

It is noteworthy that this rookery of Ketavie seemed to the gentlemen who inspected

it live or six years ago to present particularly '.;erious indications of loss and diminution.

In his Report for 1893 (Sen. Doc. 137, Part II, p. (i, 189G) Mr. Townsend says:
" Ketavie, now the thinnest rookery on the islands, shows a perceptible decrease since

1892. This decrease is percejitible in some, if not all, of the jihotographs of the

rookery." And, again, in the following year, ^Ir. Townsend says (ibid., p. 12): "This
small and gradually diminishing rookery, I believe, sliows a shrinkage since last season,

but not a very marked one." It may he remarked that in this last Report this was the

only instance on St. Paid Island in which Mr. Townsend chronicled a shrinkage since the

previous year.

if
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Lulcaniion.

Lukannon Rookery is in reality, as has been stated already, eontinuous with Ketavie.

It runs trom the end of the latter rookery along half-a-mile or so of rocky shore, till the

rocks end in the sandy beach that stretches all the way to Half-way Point and Polavina

Rookery. The hauling-ground is at the northern end, near the sandy be?,ch. This long

sandy beach later on in the season, in late August and September, is thickly dotted with

bidls from the adjacent rookerifs, as are the sands of Middle Hill and English Bay on the

other side of the island. The hauling-ground of Lukannon is said to be remarkable for

the large proportion of young males t(;at its drives furnish, and is spoken of on the islan<ls

as " the nursery " in consequence.

The photographs (Macoun's No. 64, 6th August, 1892, Townscnd's No. 11,20th Julv,

1895, and mine No. 22, 13th July, No. 23, l')th July, and No. 119, 8th August, 189(5)

are on difterent scales and (or the most |)art from different points of view, and hence do
not give us very much information as to the relative states of the ruokery ; hut, so far as

they can be compared, my No. 119, when regarded together with those of the earlier

years, shows no ])erce])tible decrease.

It struck me on our first visit (loth July) that idle l)ull ere very numerous here at

that time, and that the harems were, on the average, of large -i/ At a convenient point

in the middle of the rookery 1 tound the adjacent harems, I i i,. numbci, to contain

respectively 42, 4, 25, 17, 60, 47, 6, 7, 19, 43, 22 vows, a total ot .3n2 I ••ui averaue

of27-J.

The count accepted by Dr. .Jordan gives 147 harems for the rookerv, or ' o43 cow;,

at the usual average of 17'3, and 4,460 breeding cows, allowing for an increase ol'

7o per cent, on that number. Colonel Murray gave me for the same rookery his coinit

made on the 13ili July, whicn places the hulls and harems at 205, with idle bulls at li.''.

For 1895 Colonel Miuray i)laeed the nund)ers at 300 harems and 2t)0 idle bulls, but ii

must be reauinliLiod that lor that year Colonel Murray's statistics were in roitid

numbers and professedly less accurate than for 1896. .Messrs. True and Townsend for

1895 only admitted 2,072 cows for Lukannon Rookerv.

i.i

Lagoon,

This little rookery occupies a shingly spit which stretches across from Tolstoi Hill

nearly to the harbour, und separates the bay on whicli the harbour is situated from a
• [1U7]
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broad, shallow, muddy las^oon. Id stormy weatlier the waves break right across the spit

on which the seals lie. No seals arc driven from tiiis small rookery.
lip. «/,p. 100. On this rookery Messrs. True and Townsend made a careful census on the lOth .July,

1 P'95, " passing in front of the rookery in a boat, using a lovv-powor lield-^lass. 'j'lic

narems were separated here i)y considerable intervals, and as the wliole rookery was in

plain view, there was no obstacle to counting."' The numbers thus obtained vveio

b'J harems and 1,201 cows. Colonel Murray's fii^uies are in this instance discrepant, as

he states the number at only ;'30 harems, with no idle bul's.

I fancy that in liiis particular case Messrs. Truv* und Townsend'a census was the

more accurate ot the two, and I hut Colonel Murray's was probably based on a inoie

distant view.

In 1890 Dr. Jordan, accompanied by Mr. Clark and Mr. Macoun, walked over liu'

rookery, making a close count of bulls, cows, and pups. They found 120 harems,

1,474 cows, and '2,484 pups. These figures give the low average of 12*3 cows visible in a

harem, and of 'J0"7 (an increase of OO'.'S per cent.) as the actual size of the average harem
estimated by pups. Mr. Murray's estimate of the nujuber of harems in 1896 is very

similar to Dr. Jordan's, viz., 11;% with 40 idle bulls. T!ie general results therefore are

an increase of cows in sight over those witnessed by .Messrs. True and Townsend in tin-

previous year, and a confirmation by tlie count of pups of the inade(|uacy of any sinuii'

ins|)ection of the cows to give a fidl account of the numbt-r appertaining to the rookery.

'I he less perctntagc of pups to cows in sight than in liic count made on Kctavie is a

justification tor abating (to 7i"> per cent.) the addition (91 per cent, on Kctavie) requiring

to i)e made to the avriMgc counts of cows.

Tulflnl.

This rookery occupies the rocky portion to the east and south of a great bay (Knglisii

Bay) in the middle of tlic southern coast ot'tlic i.-land. The bay is for the most |)art saniiy,

and where its siiore becomes rocky again to the westward we have the rookeries of Greater

and Lesser Zapailnie.

At Tolstoi, to the southern end of the rookery, the seals occupy a rocky beacli under
high cliff's or stcc|) sl()[;es (piiotograph 7.')), dillieidt of inspection until as the season

advances it becomes possi[)lc to penetrate into it. At tiie other end of the rookery,

towards the sands of linglish Uay, tlie rocks lie further hack from the shore (photogr.;;>li

Nos. 40, 74, &e.), and the se;ds are lirely visible from the sands ..a the westward and from
various stations on tiie lull above. Hetween the rocks and the sea are sandy stretclies, to

beafterv\ar,ls leferred U> in i«iy account (if the dead pups. The chief bauling-ground is

above this latter portion of the rookery and on the more or less stony sIojjc above the

adjacent poition of JMiglisii Hay. Otiur tracts (pliotogra|)h N't.. :VJ) in the middle of ihe

bay {.Middle Hill) serve as hauling-grounds lor this rookery and Zupadnie.

My tirst |)liotouraph of Tolstoi was taker* on the '.15th July.

\\ hilc in the more rocky parts of the rookery to the southward the seals lie scattered

in a maimer similar to tho-e on the other rookeries nlnady described, at the olhei'

c.xtieniity they lie in a dense mass (photngrauh No. 10), extending for some distance up
the hill at the extreme end of the rook mv, but leaving almost vacant the smooth, samiy

interspace already alluded to. Tliis lookerv >liowcd very markedly the change in outline

and in extent of ground covered l)y the seals iit a later period in the season. By tiie time

our second series of views were taken (Tth .XnuMist, photograph No. H)9), tlie sandy

interspace was largt-ly occupied by scds, and harems weie dotted among the slone--

almost to the veiy loj) ol'tiic hill ; >tiil I, iter tlu'\ niiclud tiie rock at the very top.

.Mr. Townsend's views ol tins rooiNciy arc |)iirlicnl;uiy line and on a liU'iier scale tiian

ours. His photoijraph .NO. L'.") ('i-lth ,liii\, Is'.lj Aould appear at tirst sight to sliow a

much larger number of seals than ours ; Imt it i- ifkcn at short range and from a ver\

advanfageous locality. When we take it in coiuu. iioii with its companion picture No. l-'fi

and then compare the result with fluit of thi~ year, the apparent diirerencc! tends in ureat

part to disapneai'.

Messrs. 'J'riie and Townsend give us no eoinplele and sp 'citic estim.ilc of the uur.iliei

of seals in this rookery for ISIi.'i; but (oloiiel Murray places die lunnlicr of hareiiis in

that year at 400, aiarol idle bulls at -JM. In lS<)fi ('idth July) he estimated the llarenl^

at ;J:'.5, and the idle hulls at 'J.:!): but Dr. Jordan and his party found somewhat later

3H9 harems on tiic main or northern part i<\' tiie rookery and IC.S more imder the cliffs.

On the latter portion of the rookery the cows were counted and found to number i,49H, an
avenige (d i'i ^7 to a liareni ; and tlie live pup- were aftcrwai ' counted to the number
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of 2,664, giving an increase of 77"8 per cent, over the original count of cows, or an average

of 24*6 to the counted harems. The partial count of the rookery for ISO.*) given by
Mr. Townsend {op. ciL, p. 35), "from the point to tlic end of the (irass Bluf!'," appears

to correspond with the one above alluded to as " under the clilfs." For this area Mr. Town-
send gives 113 harems and 1,539 cows, an average of 130 to a harem. These nuir»')ers are

approximately identical with those of Dr. .Jordan for 189(i.

While we have thus no evidence to show a decrease of the rookery during the period

189S-96, yet it must in this case be admitted that a change is perceptible since the earlier

photographs were tauen in 1891-92, The great mass of seals, mostly bachelors, shown
in Dr. Dawson's photograph No. 3.5 (19th August, ? 81)1), was far beyond anything we
saw on the spot this year, and tiie rookery is, I think, undoubtedly more populous as

represented in Mi-. .Macouii's plioto^raphs N'os. 70 and 71 (8th August, 1892) and
.Nos. 91 and 92 (21st August, 189'J). The case as reaards the liaihelors diminishes in

importance, if its importance docs not altjgftlier vauisli, when we ii'mcniluM' the ^\n\\\

nnnilier killed upon tiie island (hiring 1890, 1891, and 1892, as compared with the

number slain before and during our inspection of 1890 ; and as regards the hreedin;^' area^,

insnection ot the pliotograi'hs above (|Uot( d suiii.C'^ts that the aieas occupied have siiifted

since tiiat lime. Tlie pictures seem to Mie t.i indicate- tiiat wliiie the seals extended eoii-

sideiably beyond, they were less imin(.i<Mis immediately within, what is the present margin

of the rookery. Mr. Townsend himself allude* to sueii a ciiange and the possible reasons for

it {op. cil.) when he says tUut " allowance should be made for a change in the shape ol thi"

i)ay itself, 100 feet or more of sand being tilled in the lii^iit at tlie kfr end of the rookery."

But, making the best of tin; evidence in iiand, 1 am ([uite prepareil to believe that

Tolstoi Rookery is towards its northern extremity considerably poorer than it was five

years ago.
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Zapadnle {SL Paul).

This large rookery known also as Upper or (xreater Zapadnie, fringes the rocky

western extremity of English Bay, The ground is low and irregular, consisting of patches

of rock, tracts oi broken stones, and intcrvenin;; spaces nt' sand. The seals occupy the

shore for a space of from 1 ,.'>00 yards to a mile, and run backwards, following more or less

closely the contour of the ground, in long re-entrant lines or avenues. Three of these

i(!-eiitrant lines, near the east end of the rookery, are conspicuous in piiotonraiihs taken

Irom the direction of the adjacent inokery of Little Zapadnie, to the ea.st. The rookery

tei .ninates to the westward in a line of clitt's. The whole area covereil by seals is very large.

The great extent and irregular distiibution of tlie rookery lende;' a bird's-eye

inspection or the comparison of photographs ol little value. So far, as far as the photo-

i."'aplis go, my photograph No, •Vi (! ."ith .Inly, 1890) eomiiarcs favourably with

-Mr. Townsend's No, 10 (L'Otli .July, 180;')). The only picture showing evidence of a

once greater abundance is Mr, Macoun's .N'o, I- 1 a, 15S92, which covers the eastern

portion of those just •illuded to; but when we reiiisjiect the more recent pictures, we see

that, though the precise spot is liare. tlie adjacent grouml immediately to the west is thickly

populated, and the evidence ot tlu' little area by itself bears no conclusion,

little Zapadnie occupies the stony front of a knoll al)out .'iOO yards long, separated

from fJreater 'Zapadnie by a Miiall sandy bay (Smith-west I5av), into which runs a

streamlet from a lake. Patches of snow above the bay and rookery remain throughout

the suniiiK-r, and form a conspicuous landmark. The rookery is eonipact in form and

pretty thickly populated.

Krom the knoll of Lower Zapailnie a stony beach extends eastward tor about

1,000 vards to the sands of English Hay, and along this beach are scattered eight or nine

patches of seals, which were spoken of eollectiv^'ly last year as ihe "Reef of Zapadnie,"

These patches are approximately identical with Mr. Townsend's chart of them for ISO.");

even a very tiny patch immediately to the east of Lower Zapadnie being still occupied,

though only by a single bull and cow. (It probably contained no more than a single harem

the |irevious year.)

For 1895 Colonel Murray estimated the whole area of Zapadnie (including Lov/er

Zapadnie and the " Reef") to contain oOO harems, with tOO idle bulls. In 1896 (16th

.July) he placed tin- number at 577 and 421 respectively, assigning 477 harems and 310

idle bulls to Greater Zapadnie.

The enumeration made under Dr. .Jordan produced a result very considerably in

excess of this, viz., 583 harems for (jreater and 210 for Lesser Zapadnie and 176

more for the Roef. a total of 969 in all. The cows were counted on Lesser Zapadnie

14671 D 2
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jHid the Reef to the number of 2,400 and 2,2jrt respectively, and the pups on the Reef

Id the number of 3,862, siiowing on tlie liitter hrecding-ijround 71 liev cent, beyond tlie

visible number of cows.

Poliivlnu.

This rookery, with its nei^^hbour nr outlier, Little Polnvina, lies half-way along tlie

ciisteni const of tlie island, at the far end of the long sandy shore that stretches north-

wards from Lukannon. In the eentre of the rookery a lonjr, low spit projects into the

sea, to the south of which arc other low-lyin^c, half-submerged reefs. Opposite to these a

incky terrace fringes the shore, and above it lies a broad, bare ])lateai', en which the seals

congregate. At tlie south end of the rookery the terrace is broken, and the ascent is

gradual from the beac !i. lieyond this point Vlie iRaeh is ii:iriower, and its cliff's higher

(though Milt so iiigli as to prevent l're(|uent piissiliilities of ascent or descent), and in

these cliffs arc found several deep recesses in the columnar basalt (pliotograpii No. .0.'i),each

occupied by its group of harems, while other harems are scattered sparsely below the

cliffs. The tiat, bare plateau extends the greater part of the way to Little Polavina, a

distance of more than a mile, and about mid-way between the two rookeries a eojivenient

gully furiiislics an ascent to it for the bachelors. The chief hauling-grounds are therefore

to the south of Polavina, where the sands end and the rocks begin, hall-way between the

two rookeries, and again aroun.! 'he rookery of Little I'niavina. Little Polavina it.self

(photographs Nos. iJG, 57) is a i '•! !l rookery surrounding the base of a small jutting

point. The .«eals lie (or the most part on stony level u'lound, fiieing a low hillock above

the sea.

Of therookeiy ol I'olavina we liave two very CACillent photographs antecedent in date

to our visit, viz.. .Mr. Maeoun's, panorama, (i(>, (il ((it!; August; 1892), and Mr. Townscnd's

No. 9 (2i)th .Inly. IM).')). In i\lr. Maeoun's pictuics taken later in the .season, the seals

spread further back than in .Mr. 'i'owiiseiid's. and the aspect of the picture is affected by

the different state of the tide, wbicii in Mr. Maeoun's nearly submerges the reefs ; but.

nevertheless, comparison of the two is phiin and simple, and I am (piitc unable to see

any sign ofdiminution in the later view. Indeed, it seems to me that the later picture showL,

actually more seals than the earlier.

The evidence in regard tu I'uhivina ia very icmllietiiig, and the condition of the

rookery deserves paiiicuiar attention in the luture. It seeiiicd to me, and it seems on

leinspeetion of my photographs .Xos. o2, 7^^ f2ord .hiiy, 1SJ)(''), and Mr. Maeoun's
No. J 7 (l.'nh July) and Nos. 09, 71 (28tli .Inly), t;.at the rookery is less than the earlier

j)hotogra])hs show it to have been, but I saw nothing on the spot, and I can see

nothing in the jihotographic evidence to warrant Air. Townsend's strong assertion

{op. lit. [). !)1), that, comparing 189.') with |s;)4, the " main rookery, situated on a compa-
ratively level tract, is shrunken perhaps M per cent, in dimensions.''

Anrtli-cust Point.

The great rooiu'iy of Novth-e:ist Pijiiit is by far the largest on the islands. It is

grouped around the .-ides of a peiiinsuia commanded by Hutchinson's Hill, I'u eminence

about 80 feet high. Thi-« hill lies towards the western side of the middle of the peninsula,

and on the shore below it and up liic slope extends the most densely pQ|)ulated portion

of the rookery. 'I he rookery begins (.n (he west side of the narrow isthmus of the

peninsula on a rocky beach, and e-xteniU with a few slight interruptions to tlie extremity

of North-east I'oint. a distance of about 2,i")00 to .'l,0(J() yanls. About the middle of its

length, where it skirts the hill, the giound is more sandy, and the space oeeu[)ied by the

seals is much broader than elsewhere. The chief haulini^-grounds on the west side arc

just to the northward and southward of the hill. On the east side the breeding-grounds

are much ks> extensive. On this side, nearly opposite to Hutchinson's Hill, is a rockj

cape about 250 yards long, known as Sea-lion Point. On its northern and southern

shores (photographs Nos, 42, 4'S) are small |;atches of Iniems; south of it, on the beach,

is a more considerable one (photograph No. -14). A large r(;okery (photograph No. 41,

Maeoun's pliotogiaph No. 'JO) lies uhi.ut .iOO to 400 yards north of it, and a haig narrow

strip fringes the aicatir part (.1 the shore between this last and North-east Point. The
rookeries on the two >-ide.s of the peninsula are now distinguished by Dr. Jordan under the

separate names of X'ostoehni (or the larger western portion and Morjovi for the smaller

part or parts on the east. The latter name is given in allusion to the once innumerable

wall uses that have left their whitened bones in wiinesai of i slaughter more ruthless than



ili

13

any that, the seals liave lu-reevui' l)C'ci) suhjucted to. When tlie store house ontlie isthmus

was built, it is :;;iicl to have had ils sandy foundations paved witii tiiousands of tuskiess

skulls. Colonies of s a-iions still exist on Sea-Lion I'oint, on a smaller point midway
between that and Noii. -east I'oint, between the two patches of seal rookery, and airain

at one or two small points on the western side near the far end of the peninsula. The
chief haulin^-grounds of seals on the eastern side lie just beyond Sea-Lion Point (plioto-

<f!,ru\)\\ No. 41) and around the rookery beyond. Many seals also haul out close to North-
east I'oint itself. Krom this great rookery the seals are not driven all at once, but
usually from the west and cast sides on consecutive days.

As regards the eastern |){)rtion of the rookery, our photographs give };ood pictures of
the large mass midway between Sea Lion Point and the far end. This is shown in

Mr. Tovvnsend's photograph No. 7 (^24th July, 1895), in Mr. Macoun's Nos. 1 and 2
'^22ii(l July), and No. 5!) (5th August, 1892), and No. J8 (lOth July, 189fi), and less well

in mine No. II (l:'th July, ISitfi). There is no dirterence whatsoever between the pictures

of this portion of the rookery taken in 1895 and i89(). (The little patch marked beyond
the great t)iie on .Mr. Townsend's chart of 1895, was still distinctly recognisable, though
not shown in the |)liotographs.)

In Mr. Macoun's pliotngraphs of 1892, the bachelor seals were very much more
numerous. This fact, like the similar phenomenon already notice<l at Tolstoi, may be
simply due to the small iiuniber killed at tiiat time, but, to judge by the photograph, I

fimcy tile rookery itself was then somewhat larger.

On the western side of the rookery, looking from the top of Hutchinson's Hill,

we have an enormous number of seals in ilirect view. With the older photographs
in hand, it appeared to me at my first visit (IGtli July) im|)ossible to doubt that

a diminution of seals had taken place here since iBi;! 92, and wider intervals separated
the seals from the hill, and, cfpecially towards the :^outh, the extent of this part

of the rookery seemed curtailed. The broad stretch of sand here was almost bare
where in the 1892 |)hotograph8 it was thickly bestrewn. This impression still remains
with me, but I am bound to say that it was weakened and my estimate of its

extent diminished by my suhsecjuent visits. The extent to which the "spreading"
of the held alters the apiiearance of this rookery as the summer advances is

enormous. It was with complete astonishment that on the 9th August we found the
breeding seals extending up fo the topmost rocks on the western siii;; of the hill, and
surrounding the photographic station from which we had three weeks before viewed them
at a distance. The ell'ect is shown in .Mr. Macoun's photographs of the 10th August.
The early photograph on which my tirsi; impression of decrease has been based was that

taken by Mr. Macoun on the 2bth August, 1892, a still later day allowing for still

greater possibilities of extension, hetweeu our photographs of 189(i und Mr. Townsend's
No. (i (24th July, 1895) I can detect no perceptible difference.

The counts of this rookery are not very satisfactory. For 1895 Colonel Murray
estimateil the harems (in round numbers) at 1,725; in Ib9(i (I8tli July) he found 1,595.

The census by Dr. .Jordan's party fell considerably below Colonel Murray's figures, giving

only 975 harems for the western and 29.{ for the eastern side, a total of l,2fi8 for the
whole rookery. 1 cannot help thinking some qualification or supplement is required to

this estimate. It may he that the harems were all on the average large, or it may be that

the influx of younger ;ows added largely in the later part of the season to these numbers.
1'\)r the numbers arc certainly surprising ; inasmuch as they would make the rookery out to

he only two and a-half times as large as Tolstoi and less than one-third larger than the
whole of Zapadiiic, or, in other words, one-sixth smaller than the united rookerie? at the
two ends of English Hay: and it is certain that the apparent size of North-east Point

Rookery is greater than this, and that the yield of its killing-grounds is beyond the

proportion of such an estimate.

Reef llookenj.

This rookery encircles the southern peninsula of the island, as that North-east

Point surniuiuls the northern. The western side of ttie rookery is known as Garbotch.

The small bay to the south-west of the village has in its middle part a stretch of

some 250 viuds of sandy beach, sloiiing u|)wards to some sandy dunes, known as Zoltoi

Sands. IJehind the dunes the ground continues to rise till it forms, on the eastern side of

the istliir.us, a preei|)itous clitt'. beneath which lie many iiachelors and hall-hulls.

On the west side, facing the south half of the sands, is a stony ascent, dm which .iini

on the stones below the hoUosthikkie repose (photogiv.ph No. 19).

Heyond the sands the shore of the bay consists ot a rouuh iiaimw beach, :A first ^^illl

low, rough grassy elifts above, fuither on with a higli liiink ol' liri;l»iii sim.'.s, and al lU
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south extremity of the bay w long, higli, lijiir. ciiideiy iiccl'vity. wliieli risps townrds the

"parade mound " or plateau.

All nloni; tlie Ituy (loni Zoltoi Siinds westwards arc first scattered liureinR under the

clifT, then more numerous harems on the liroad heaeh below the stony ground, and lastly,

on the lower portion of the f:reat slope, a more numerous eolony, ruiininp up here and
there in loufj; lineH to nearly halt the height of the hill.

Hcyoiid (Jarl'otch, near, hut to the wesi of the exirenu' point of the peninsula, is a

rocky heaeh with an aseendinu; slope, eommaiided from id)i)v<' by a parapet of rock?. 'I'his

spot is known as the " Slide," .iiid Dr. Jordan has aercpted for it the Aleut nanu- of

Ardiijuen (photograph No. (i'2 ; Maeoun's plioto;ziaph No. 'J(», 'i.'itli .Inly, 1892). This

spot was kept under elose personal observation hy Dr. .lordan, whose aeeount of its daily

eeonomy will be fouiul ou pp. 54-01 of his ))reliminary Rejiort.

The east side of the peiiinsida coustituU's Itcef Hookery in the strieler setisc. It

consists of a broad rocky beach, on which a nearly continuous hand of Inucins runs from

the point to the istbnms. Towards the nuddleofthe nxikery arc two shallow land-locked

pools ot f()ul water, tlirounh which the bachelor scaU lloiuider. or pass hctwicn liicm to

and from the extensive haidins;-u:round behind this portion of the ronkciv. The east

jiortion ol' the rookeiy does not extend so tnr to the ntu'fli as the west, stoppinj!; short

at the isthmus, the i-astern side of which is hifib and precipitous. Near the north end ol

the isthmus on the cast, opposite Zoltoi Sands, and behiiul the dunes, is a small hay in

which the bachelors haul out, and from the cliiis above which u close view of them may
be enjoyed unobserved (photograph No. .">()).

The iireatcr part of the peninsula propc r is occupied by a smooth plateau, slo|)ini;

gently to the east (photograph Nt). 71). known as the parade ground. It is now for the

most art grassy, except near the western edge, where the sc.tis ascend the slope of

Garbutch to it in snndl nnnd)ers. Two main and three suuiller " pinnacles " rise above

the parade ground, and eommam! flu- best views of the Eastcii; Kookery. Ncai' the

southern end of the isthmus the !;roimd is very rough and stony; mar the southern end,

by the dunes, it ct)nsists ot' leoM-blown >and, a siuut stretch of which is by far the most
arduous part ot the journey to the seals driven to the village.

Between the dunes and the parade ground, on the route of the diives. is an old

killing-ground, whose use is not vecollccted. On this ground seaU ol all ^i/.es appear to

have been slangbteied.

'I'he MHooth slope ot (iarbotch is tiie part of the luokery whcic we might cxpeel

the photographic evidence to be clcaicsl, and where we miiiht hope to see most easilv

changes in the superficial c.Mi'Ut of the herd. As a matter ol' Hut, however, it is in just

such a place that the seasonal changes in aiva aie so clearly pcr!'epti()le and so striking

that they hopelessly confuse one's istimatc ot the changes that may liave taken place from

year to year.

In Mr. Maeoun's pliutogiaph No. .ilt ('JOtli .lidy) and in my No. <!(» and (il

(24th July), the seals oidy fringe the lower portion of the slope, I'xccpt at the far end,

where a wedge-shaped nuiss I'uns up to about the uiidille The appearance is practically

identical with that shown in Mr. Townseml's iihotograph No. 17 (liOlh Jidy, IHUr*). But
the iililcr ]>hotograplis, such as Mr. Macoini's No. 7-4 (l.'ith Aimust, |Si»2), show the seals

spreading over the fiice of the slojic and leaching its summit at both ends. Coming hack

to the photographs of this year, we sec the seals spreading far up the hill in Mr. Maeoun's
photograpii No. (!"• (.')tii .August) and reaching tlu' top of it aiul invading the parade

ground in Nos. 10.', lUfi ('MM .\ui;ust). It is here, in my opinion, certainly true, as lui^

been alread\ said in so many other cases, that the photographs of IHUo show absolutciv

no superiority in nundicrs over fS!)t'>, hut that already cpiotcd of 1892 docs appear to show

somewhat more than those of the presi nt year.

For the whole of Keel Uookery Colonel Muiiay estimated the number of harems at

l,()0(Mor lS!»r. ami !»()() Ibr 1S!)(5; Dr. Jordan in the latter year placed the niiud)er at

^'M. On .\rdiguen "or the Slide" Dr. Jordan counted 27 bulls, .')50 cows (an average

iOM), and Ctti- pups (an average of 2.'} to a harem >.

Besides the figures quoted and compared in tiic |)rcccding account, we possess yd
another estimate ot the breeding seals for 18!>.'). that of .Judge Crowley, Resident Agent ot

the United ;iate»' Treasury on the islands. Mr. Crowley says in Ids Kcport (Sen.

Doe. l-"^7. I'ait I, p. o;'), l."*'.)ti) "The breeding herd has been rc.iutcd to such

proportions that they can now he counted with comparative ueeuiaey. I imide the coimi

as follows :

—

"St. Paul Island. Breeding cows, 78,G!)(i ; bulls, 4,a72.
" !St. George Island. Breeding cows, 21,240; bulls, 1,180."
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It is obvious hero that, the luiinber ot cowh is estiiimtt'd hy applyiiii,' to the number of

liiillg an average of eighteen cows to enc^h harem. One-iialf of these statistics urc as

remurlinhio for their a; 'ceiiicnt with Colonel Minray's for 1896 and ours for 1890 as the

other half are for their complefr discreiiancy.

The number of IuiHr assii^ned to St. Paul Island (viz., 4,M72) is very near that of

Colonel Murray for 181)5 (viz., 4,'il>.')) mid about identical with Dr. Jordan's for 1890
(viz.. 4,n48).

But Judfi;c fCrowley's cnunicrntion for St. (Jeorge is three times larger as regards the

bulls than tliat of Colonel Murray for the saiiK' year 189.'), and twice as big as Colonel

Murray's for 1890. The result, on tin; otiier hand, of .ludge Crowley's low estimate of

eighteen cows to a harem is to bring out n number of cows foi' .St. (Jeorge upproxiniutcly

e<|ual to this year's, but to give to St. I'md for 189.') only thrce-lifths of what we now
believe to exist there.

Mefore passing froin the later to tluj earlier lunnerieal estimates, I would draw
attention to a |)assiige on pp. 20, 2], of Dr. .Fordan's nreliniinary Report. Dr. .lordan

says :

—

" Aeecpting the figures of hist year, 70,4"J'J cows on the rookeries would n\ean an
a^gr('!^Ht(' of l'2'i,"J 10 bri'cding cows. To this number must be added 2.*>,000 to 40,090
virgin i-'-year-obls and as many yearlings to form an estimate of the actual nundier of

cows tor 189.'). That tla; figincs given by us for 1896 are slightly higher than those for

|N9r) does not. meiui an increase in nmnbcis since 189;'), but sim|)ly an increase in the data

on which an csliniate may Uc, made. Messrs. True and Townscjid, for example, count
'J.ti-tO cows on Kitovi Rookery. This count is the most important element in their

estimate by acreage. In this cstitnate, Kitovi is givci; credit for '.i'l per cent, of the total

nundicr of seals (70,42.''>>. 'I'bis t'vz\]w cannot be far from the truth. But the fact that,

in I8!)(i,. in spite of some slirinkai;c, Kitovi shows 0,049 j)U|)s, (.emonstrates that the

figures based on counts made at tiic height of the season are far frot.t complete: (i,049 is

:i'l percent, of l(;i,(:()()."

Now, passing over the ap|iar( nt fact that the phrase "in spite of some shrinkage"
savours of a bcg'.;ini; of the (picstinn, the one thing that this paragraph appears to me to

prove is the surprisinu; accuracy of Messrs. True and Townscnd's estimate of ^J jjcr cent,

as the pro|iortioni>te value of Ketavie to the total seal population of the islands. For if

we take our own count for 189(i of ;),1.'')2 cows visible on Ketavie at the height of the

season anil niidtiply it, first in the proportion of '.Vj per cent., as Messrs. True and
Townscnd did, to find the total seal population of the islands, and then add 7-'> per cent, to

the lesult, as Dr. .lordan has shown it is neci ssary to do, we get the result of 147,090 tor

tlu' breeding cows in tlu; rookeries for lh!)G, « surprisingly close approximate to the

1 l:t,071 that we actually found. In short, so far as it goes, the whole count is

decidedly opposed to any signs of cither local or general decrease, and would strongly

tempt us to accept Mcssis. True anrl Townscnd's estimate (as corrected by Dr. Jordan)

of r2.'}.'240 breeding-cows (or the two islands in 189.') as not far from correct.

\ I
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Etirllcv Xinncrical Estiinutos,

When it is so manifestly impossible to reconcile the statements made or to realize

the conditions that obtained so lately as 1895, it is natural that earlier statements should
lead us into still Ki'catcr uneertaintirs and ditKcidties. By far the most important of such
early estimates is that of Mr. II. W. Klliott in 1872 "4. an estimate repeated by him in

Ib9(). (Cf. Report on the Pribylofl Islands by II. \V. Klliott, Paris edition, !89:<,
i». 9.

ft si'ij , ami " Monograpii of the Seal Islands," Cen;-us edition, 1881, p. 48, et seij.) The
essence of Mr. Elliott's comi)utati()n lies in his belief that the number of seals is in direct

ratio to the superficial extent of the rookery. Mis statement is exceedingly precise, and
may be here cpmted (Re|)ort, \)\i. I') and Itj) :

—
"At *he close of my investigation, tluring the first season of my labour on the

grounds in 1873, the fact became evident that the breeding' seals obeyed implioiily an
imperative and instinctive natural law of distribution, a law recognized by each and every
seal upon tlie rookeru's, prompted by a line consciousness of necessity ti its own well-

being. The breeding-grounds occupied by them were, therefore, invariably covered bv
the seals in exact ratnt, greater or less as the area upon which they rested was lai-gcr or

smaller. They always covered the ground evenly, never crowding in at one place here to

scatter out there. The seals lie just as tiiiekly toL'<ther where the rookery is boundless
in its eligible area to their rear and unoccu|iied by them as they do in the little strips

which uie abruptly cct oil and iiari- nvrd by rocky wnlis behind. Kor instance, on a roc!
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of irrouiid, iiikUt liic Hue of hliiH's wliii-li lifiiiini-d it in lo llic hiiul liom the sen, tlieic arc

jusl as niiiiiy scilx, no more uiui no less, as will het'ound on any otiior rod ol' r.)okery-!{roinid

throuifliont the wl)olc list, f;ieat and small, always exactly so many seals, under any and
all circumstances, to a |[?ivcn area of l)recdin;,'-j,'iownd. Tlicie are just as in:iny cows,

bulls, and pups on ii s(]uare rod at Naii Spi-el, near the villa'^c, where in 1874, all told,

there were onlv 7,000 or 8,000, as there are on anv square rod at North-east Point, where

1 ,000,000 of them ccngrc^'ate."

"This fact heiiig determined, it is eviilent that, just in proportion as llu> hreeding-

grounds of the Cur-seal on these islands expand or contract in area from their present

dimensions, the seal will increase or diminish in ninnlicr.

" The discovery, at the close of tiie sciison IS7'J. ot this law ol' (!istrii)nli(M'. i^wc me
at once the clue I was searching for in order to tuki- steps hy which I could arrive at a

sound conclusion as to the entire nuinher of seal herding on the island."

After further discussing the case he says (on p, 18), "Taking all these points into

consideration, as tiicy aie features of fact, I «piite safely calcidate upon an average of

2 square feet to every unimal, big or little, on the hreeding-grounds, as the initial point

upon which to base and intelligent conqjutation of the entire number of seals before us."

It is on this estimate that Mr. l<]lliott buses his computation of 3,030,000 seals of all ages

on the breeding-grounds for tiic Island of St. Paul in ly72-74, and l(50,ti70 for that of

St. George.
I believe, aAer careful perusal of Mr. Elliott's work, that he maintains precisely the

same position as to the number of seals on the ground in 1800. He states indeed that the

bulls were fewer and wider apatt, but also that the harems were immensely larger ; and
though I do not tpiite understand the process of survey by which in the latter year lu;

arrived at an estimate of the "average depth" of the rookery, yet, having done so, be certainly

calculates its population at the same ratio of one seal t(> 2 scjuare ieet.

Now it is perfectly certain that no rookery last year, nor in the preceding year,

presented to any observer so great a density. Where the dead bodies weie lying abnost as

close as they could lie on the killing-ground at Polavina, they occupied an average space of

13.1 s(|uare feet to each body {cf. Jordan, Preliminary Report, p. 30), and on .Ardiguen

Dr. Jordan measured the space occupied by a single harem of thirty-three cows, and found,

within the limits ofa single harem, a space of 8 stpiare feet for each seal (/or. cit.) Not one
of our observations and not one "*' our photographs shows on the more rocky rookeries a

density (taking the harems colh ctively) near so great as this. The conformation of the

ground and the interspersal oi the boulders must at all times, as it does now, have

prevented anything approaching to so uniformily compact a distribution of the seals, lint

it is not necessary to do more iban cite the opinion of the American Commission of 1896
as expressed by Dr. .lordan, who in aiguing concerning Messrs. True and Townsend's
estimate of 23 square feet to each seal on the most crowded rookeries (Report 1805), and
considering it excessive, says (p. 20), " Where seals are massed on rookeries, the space

occupied by each seal is more nearly 12 than 'S.\ scpiare feet," and further that the

46 s(piare feet wliieh Messrs. 'I'nie and 'I'owiisend's estimate for the uioil- rocky and less

densely populated localities is, as a matter of fact, douljtkss too low. '• We cannot believe,''

Dr. Jordan also says (p. 19), "that even in the most favourable times the fur-seals were
evenly crowded over the rookeries, and it is evident that as they grow fewer this

.•urangeuieiit tends tj become more sparse, especially on rocky slo|)es and boulder-strewn

beaches.''

I n.ed not follow out in detail the deduction that such newer estimates involve in the

numbers put forward by Mr. ICIliott, but I may say that, taking Mr. Kiliott's calculation

of .S,l!)n,(llK) breeding seals on the rookeries of both isluids in 1872-74, deducting from
that lUMnber the 90,000 bulls (Keport, p. 90), and dividing the balaiue by (i (to give

instead ol 2 feet for a seal the 12 le(!t that Dr. Jordan admits for each eow on the most
crowded portion of Tolstoi, Pi'climinary Report, p. 18). we get the reduced number of

51fl,0(»0, which is only about three and a half times as great as that which we know to exist

now.

The calculation is of no great importance, and in making it we admit far too much, in

particular that every part of every rookery was then as densely tilled as is the most crowded
spot to-day. But however much these figures uiay be twisted and the case reargued, it

is perfectly clear that Mr. Elliott's gigantic computation can never again be upheld as a

reasonable statement of the numbers that once existed on the islands, or with which the

present numbers ought to be compared.
But if we refuse to admit Mr. Elliott's estimate of the seals, let us try to accept his

measurement of areas. His surveys, he tells us (Report on the Pribylotf Islands in 1890,

Paris edition, 1893, p. 19), were made with all scientific precautions in 1872-74 by measured
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Imsc'line and azimuth cotnpnsH, in 1S90 with a tine prismatic compass, nml in 18/4 with the

help of n trained topographer, Lieutenant Maynard. "There is no more difficulty," he

says (|). 17), " in surveying these seal margins during this week or ten days (10-20) in July

than there is in drawing sights along and around the curbs of a stone fence surrounding a

field." He tells us that in 1800 there were 9,000, and in 1872 37,000 seals on Lagoon

Rookery ; and as he estimates this number on his usual computation of 2 square feet for

each, it follows that he is ascribing to that rooiiery an area of 18,000 and 74,000 square

feet respectively in the said years. Yet Messrs. True and Townsend give the occupied

area on Lagoon Rookery in 1805 as 82,241 squore feet, tj times what Mr. Elliott asserted

five years before.

For Liikannun and Kctavie he gives tho measurement in 1890 as MSjOftO and 56,000

respectively, a total of 201,050; it was 22n,M03 square feet by Messrs. True and

Townsend's measurements five years later.

For Tolstoi he gives 124,800 square feet in 1890; Messrs. True and Townsend give

240,800 in 1895. For the entire island of St. Paul be gives 1,757,164 square feet in 1890;

Messrs. True and Townsend give 2,202,557 in 1895.

The discrepancies on St. George are equally surprising. Wo may express them best

in a tubular form :

—

{|
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when the pupst were coiictcd on the saiiu- place Xhvy wcic twice !\» nunieroui at the cows
were suppoiit'cl tu be in IH1I5. Tliuui^h Colonel Murruy'ii count of harem* tor St. Paul in

1895 WU8 approximate only, and expreRsed in round numbers of hundreds and fifties, it

only exceeded by i^^th (4625 to 4348) that of Dr. Jordan in 189H; in three instances,

Lagoon, 'I'oiitoi, and Zapadnie, it tell far below it.

I do not unalytie these statistics further ; they furnish clear and instructive lessons to

those whose business it may hereafter be to unravel them further.

The following is a tabular recapitulation of the figures quoted in the preceding

pages :—
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Lastly, Jet mc take Mr. Elliot's catcgoricai statements regarding llie condition of tlic

rookeries in 1890 {Cf. cit., j). 91).

1. There is but one breeding bull now upon the rookery-ground where there were

fifteen in 1872 ; and the bulls of to-day are nearly all old. and many positively impotent.

2. This decrease of virile male life on the breeding-pri>"'nds causes the normal ratio of

fifteen or twenty female to a male, as in 1872-74, to reacii the unnatural ratio of iiuy to

even 1 00 females to an old and enfeebled male.

3. There it no appreciable number of young males !'. ft alive to-day on these
' hauling " or non-breeding grounds to tak? their place on the breeding-grounds, which

are old enough for that purpose, or wil! be old enough, if not disturbed by man, even if

h^ft alone for the next five years.

Not one 'if these statements (I am not discussing the first clause) is true to-day.

The i)ulls .show no signs of senility or impotence ; they irc not " inert and somnolent," as

Mr. Kiliot said two pages licl'ore. Hut they arc in the liigliest defjree activv,', vigorous, and

b;'llico.se. Kvcry rookery is surrounded by "idle" bulls, most of them to all appearance

as robust and virile and lull-grown as their more fortunate !)retliren ; i.nd from every drive

are turned iuvay a large proportion of younger ones to take their places in time.

1'hete is no " unnatural ratio " of fifty to 100 Icmnies to "an old and enfeebief' male."

The harems show an average of about seventeen females to a male, anil though we may
have to add to these st'^o 7a per cent, more (a circumstance of which Elliot know
nothing) to allow for the greater number appertaining to the rookery than are ever visible

at once yet, if we add at the same time tli- number of bulls at first idle on the rookery,

we shr.il get a ratio between cows and h'l.is that compares favourably with Mr. IIIIiDl's

description of the most prosperous period in the history of the herd.

Mortalllij of Pups.

\m

In this important matter the labours of the past season have added very materially to

ou"* knowledge.

On the 1st August, the date of the opening of Behring Sea to pelagic sealing, a

plump iiealthy pup whs captured and placed in a 'jo^ in the; open air, in order lo ascertain

the period of death by starvation. Tiie oxpcri.nent was a necessarily cruel one, and was
performed with great reluctance, but the importance of the nujuiry was held to justify it.

When captured, the pup weighed 12 lb; if died on the 15th August, its weight l)cing thin

reduced to 9 lb.

From the very beginning of c«r inspection we saw daily, as we watched from the

verge of the rookeries, a dead pup here and tliire, and now and then one was drawn out

by the aid of ii loiig po!<: and submitted to dissection. \\y the 1st August, dead pups were

tonspituous wherever we went.

l.'nti' near the end cf the first week in August it was impossible to enter the rookeries,

;ind no more systematic investigation could be nii'.de. On the 5th August a regular pro-

gress w , made through the rookeries, and the dead pups were systematically counted
under Dr. Jorda"'^ leadership. 'I'lie ; ount was completed tor St. Paul Island on the

Ilitii August, uad on the Hith and 17th August, a similar count was made on the Island

of St. lieotge by Mr. Lucas, .Mr. Maeoun, and Colonel Murray. The following are the

resulting numbers of dead pups lor each rookery on the two ishmds :
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St. Qeorge

—

North ..

Little Ean
Gust

Zapndnic

Stnriivn Atil

Grand toliil

259
ai

112

199

135

7:t6

11,04 •

>a. "

This very large aggregate is iidmittod to consist entirely of pups for whose (loatli

pelagic sealing is not to blaiiie. On St. I'aul they were all counted before, and on
St. George within two days of the death of the pup alluded to, whose enforced perioii of

starvation commenced with the opening of the pelagic fisiiery.

The existence of a large mortality of pups from i!ntui,il causes has l)eon llic sutiject

of much conflict of opinion, lilliot {Op. C/7., p. (Js) i.-itimatcs tin- nioitality in infiincy,

or up to the age of five or six months, as triflinj;, "say I per cent., wliiie on and ;il)iiut tl c

islands of their birth, surrouni'ing which, and upon which they have no enemies whatever

to speak of.''

Mr. Townsond, in 1895 (O/i. Cil., p. ;i7), could find no dead pups nntil after

from that time on, the death of flic young was continuous, and for

\!)) Mr. Town^end makes the sumo statement in alniu.<t identical

the 1st September
1894 (Op. at, p
words.

Mr, True, in 1805 {ilnd,, pp. 99, 100), saw a numlior of dead ptips during- liis sojourn,

but did not think that the total would exceed l.')0 for all the St. Paul rookeries. He
counted twenty-three dead pups on the 2nd August on Ketavic, and at the north end of

Tolstoi he observed, on the 15th August, seventy in one small area, and about twenty-five

more u little further south. " The area referred to " [in the neighbourhood of which,

about the sat le day of the monti we found 1,895] "was occupied earlier in the season by

a great mass of seals, and I regard the number of dead pups found here as representing

the ordinary mortality of the young."
Judge Crowley (Sen. Doe. 137, Part I, p. Hi) s|»eaks of the first dead pup of the

season appearing on the rookery brceding-groun<ls " in the latter part of August 1894."

Colonel Murray, in his Report for 1894 ns Special Agent of the United States' Treasury,

says (ibid., p. 55) as follows :

—

"Another very impirtant feature observed i.r our inspection of the rookeries in 1894

was the abfence of dead j. ups in the early part of August, for up fo our leaving on the 8th

1 had not sern a dead pup wn the island, and thv agent in charge, who was on St. Paul

Island from June to the latter part of August, and who kept a dose watch for dead pups,

tells me now that it was not fill about the 20th August there was a dead pup to be seen,

but from that date to the close of the seas )n, aecordiii'j; tooffitial conununications received

from the islands, the carcasses of dead pups, starvetl and em.icialed, increased with appalling

rapidity until 12,000 were encountered by tiie assistant agents."

Bui it is not necessary to multiply such instances or quotations. It is plain that

recent American observers have almost wholly overlookeil the early mortality of pups from

natural cai'ses, and have attributed the whole mortality of the season to pelagic sealing,

On the other hand, pn^cisely the same phenomt'n that we witnessed was described in

detail by the British Commissioners (Report, p. (51) from their observations in 18j)l, and

again with still greater precision by Mr. Macoun (Supplcment<>ry Report, |). 195) from his

observations in 1892.

The Commissioners, " when visiting Tolstoi Rookery on the 29th July, observed, and

called attention to several hundred dead pups, which lay scattered about in a limited area,

on a smooth slope near the northern or inland end of the rookery-ground, and at some
little distance from the shore." No dead pups caught tiicir eye on St. (ieorge Island, and

comparatively fuw on North-cast Point, but at Polavina they found several huudred on the

ith August, and on the I9th August at Tolstoi, many more than had been there before.

In short, broadly speaking, they saw what we have seen ; they found the mortality slight

where we found it slight, and great where we (()und it great.

Mr. Macoun, in 1892, investigated the matter with great care. On the 22nd July

he counted, close around his camera at Polavina, 143 dead pups, On the 14th August he

found about 4,000 at Tolstoi " on the same ground on which those seen last year (1891)

were lying, but scattered over a larger area, and in much greater numbers." On North-east

Point, on the 20th August, he saw, with a glass, at least 600 in the view from Hutchinson's

Hill. All chin took place in a year wliou uo pelagic sealing was pcrmittud in Bohring

4
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It is clear that by oui' work of last summer the statements of the Uritieh Oommissioners,

and of Mr. Macoun, are amply corroborated.

CfliMCf of Drniii.

While this first count on St. I'aul Tsiand proceeded, about 1 50 bodies of pups were

dissected. Tin dissection was in the greater number of cases |)erfornied conjointly by

Mr. Lucas tiiul myself. Tlie examination was a somewhat cursory one ; the bodies were

rapidly opened on some convenient stone on tlie rookery ground, and the appearances

noted on the spot. Neitlur Mr. Lucas nor 1 are pathologists, and the symptoms noted

are siirply those lliut would [u- v-ent llieinscives iit once to iiuy anatuniist's eye. So far as

they ijo, lii)wever, tiiey are not without interest.

In tlu first ])Iaee a very considerable number of pups died durina; this early period of

starvatit 1. Dr. .Ionian (Preliminary Report, p. -17) attributes to this cause the death of

onlv ' peilKips of 200 in all," or less than 'J per cent, of the whole. This is, 1 thiidi, the

only poiii! of any conse(juence where I find myself at variance witli Dr. Jordan on u matter

of actual tiict and observation.

I talve the tbilowin;;; five consecutive cases from my notes of dissections made at

North-east Point on the lOiii August. The pups were not selected by me, but such as

stcnud tVesh enough for dissection were lairl aside; by Dr. Jordan and Mv. Clark as they

passed over tlie roukciy making their count, and 1 di-~tcted tlum there and then :

—

40. Female pu|i. thin, no subcutaneous fat. Stomaeii empty; rectum full of very

black sticky matter ; lungs and viscera apparently normal.

4L Male pup, large, very thin. .Muscles pale in colour; lungs deeply congested;

stonuich and small intestines empty, the latter stained with much bile; rectum contained

black slimy matter.

42. Male \m\), thin ; stomach empty ; lungs normal ; rectum contains small quantity

of black slimy matter.

43. Female pup, very thin ; lungs deeply congested ; stomach empty.
44. Male pup, very thin ; lungs deeply congested ; stomach and rectum empty

;

intestines suffused with bile.

In every one of these eases it seems to inc lafe to say that the pup was starved. In

the case of the pun starved for ex|)eriment. r.iid dissected by Dr. Voss on the l.Oth August,
the record of autopsy was as follows :

—

"Lungs small, llaccid, deeply congesttd ; comparatively little blood in heart, and no
clot; liver small, thin, and very dark; gall bladder full; much dark bile secretion in

intestines ; kidneys small and dark ; both branches of uterus congested."

The aecmnulation of tarry matter in the intestines, black with bile products, or

perhaps with the piitnients of cvtravasated blood, wns found by us to be a constant accom-
paniment of starvation, and though our jL'cneral knowledge of the symptoms of death by

actual starvation is scanty, yet we are not without evidence of a similar phenomenon in the

human subject (i/.. Taylor's " Medical Jurisprudence,'' edition ."1, vol. ii, p. 138).

Suffusions of bile and u distended gall-bladder are still more familiar concomitants of

death by starv.ition. I have preserved notes of eighty-ime autopsies of pups, made mostly

by Mr. Lucas and myscH, some by niyselt alone, others by Dr. Jordan and Dr. Voss ; and

of these eighty-one, nineteen arc described as " emaciated and very thin," and six more
as "thin." Sine showed the slimy or tarry black or grecish matter in the rectum,

liesidcs others which shoued more or less conspicuous suffusions ot bile.

In some of these eases injuries had been received from the immediate effects of which
the pup died ; but in all, il starvation did not actually take place, it had at least been

innninent.

In my opinion, dillieult as it may be to account for the fact, the deaths attributable

Id starvation, or thai occur after a Mage of emaciation has been reached, are, even in the

early season, before pelagic sealing can have produced its eftiect, very much nearer to 12 or

20 per cent, than to the 2 per cent, below which Dr. Jordan estimates them.
\\ halevii may lie the proportion of deaths from starvation in this early part of the

season, tiie lnil'» di llie pups liave undoubtedly met their death by accidental injuries, by
beint, smothered m the >and. injured by bulls, and sometimes by drowning in the surf.

\Vc could detect no sign whatever of any disease of an epidemic kind.

The (ollowihg are the percentages of dead pups to the whole number bom on the

various rookeries as shown in the August count:—

the
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The great differences here tuoulated go hand in hand in a way that is clear on the

whole, if not traceable in every single instance, with broad differences in tlie nature of

the ground. The rocky rookeries show tiic least mortality ; tiie stony beaelies come next

in order ; the large rookeries of the IJeef and North-east Point stand midway ; Polavina,

with its flat, level expanse, stands higher, aiul Tolstoi and Zapadnie owe tlieir pre-eminence

to sandy interspaces amonif the rocks, so fatal to tlic pups tiiat we came to speak of them
as " death-traps." The project of removing these last sources oi d.uiger by lillinic nj) tin-

sandy hollows with rocks and stones has been put forward by the Anierican (.'oimnissioiins.

The scheme is a big one, and I am for myself inclined to think that the labour involved

would be very great indeed, and beyond the power of the islanders to accomplish.

Arter the middle of August my journey to the Conmiandcr Islands and (ithei-

matters occupied my time, and 1 made no more autopsies. Accordingly, I cau.ot speak

from personal observation of the cause of death indicated by the bodies of the dead pups

later in the season.

The MortalHij subsequent to August 15.

The second count of the dead pups was postponed until the end of September, in

order that the pelagic fishery might produce its fnll effect. This count was made for

St. Paul Island by Messrs. Macoun and Clark, with the assistance of .Judge Crowley,

Colonel Murray, and Mr. Barrett-Hamilton, between the 28th September and the 1st

October.

The count on St. George Island \\ as made on the fith October by Mr. Barrett-

Hamilton and Mr. James Judge on East and Little Kast Rookeries, and by Mr. Macoun
and Mr. Clark on Zapadnie, Staraya .A.til, and North Rookeries.

The following is the complete result of the October count, the number found in August
being deducted from those found iti October, to give the number that had died in the

interval, and an addition of 20 per cent, being made in the case of St. Paul Island to fully

cover the possible loss by putrefaction and other causes between August and the

Ut October : the addition is a liberal one :

—

n
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PERCENTAGE OF DEAD PUPS, AUGUST TO OCTOBER

ON THE SEVERAL ROOKERIES OF ST PAUL ISLAND.
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(lonht, that to the death of the iiiothcr :if -.m a hirgo pai't of litis inoitalily is lino, hiil

that this is tiie entire and sole cause is siiiciy iiii|ios>il)|i; to maintain alter oiii' i'\|k'rici!C(

of the earlier mortality, whicli showed no sinns of having ceased nt the nine we
estimated it.

Let us make, for comparison with the similar table previously given (p. 23), n
table of the Inter mortality on the various rookeries expressed in |iercentage proportion ot

the dead pups to the whole number horn.

Ml

I

(H

/.'*

Peuckntaoe Proportion of Pups found Dead in t lit- iSi'pfcmbcrOetobcr Count (a Iter

deduction of the whole niiinber aln>ady couuted in August) to the whole number
Imh'ii on the scvoral llookeries.

I'cr c<'iit.

Tolstni .. ., ., .. . , .

.

. , ., ;!-S

Little I'oliiviim ,. ., ,, ,. .. ,. .. 5';i

Xorlli-i'ust Point (wi'Ht) ., .. ., .. .. ,. .'rfi

/n|m<liiit' Kcef . . .

.

. . , , .

,

,

.

. . .'i
• 7

Nurtli-oiiNt Point (I'lisl) ., .. ., ,, ., .. -I'D

/a|iu>lnii: , , . . ,

,

. , , , ,

,

.

.

. , 7 ••'!

Ki'tavie .. .. ., ,. .. .. .. ,. M'l'

I.iildui'iou ,, ,, .. ., ,. ,. .. IllM

'il<li)?Ul.'M.. .. .. .. .. ,. .. ., 11-11

Hcef .. .. .. ,. .. .. .. .. IJO
Seo-I.ion Uock .. .. .. ,, .. .. .. 12'.'1

( iorhatch . . .. .. .. ,. .. .. .. l'J'7

Lagouii . . . . ,

,

. , . . .

,

,

.

. , I'i '

H

Litllv /iipnilnie .. ,. ,. ,. .. ,. ,. I 'I '.'I

Polavina ., ,. .. .. .. ,, .. .. Wl'S \%
The contrast or comparison of these two tables is excecdinijly interesting to nic.

We still have a wide discrepancy between the percentages on tne diHerent rookeries wht ic

we should certainly be inclined to look for much closer agreement were a general and
distant cause (such as the catch at sea) the only factor in operation. liut the order ol'

percentage is totally different from the preceding oiu\ Differences in the nature of tiie

ground have now little etfeet or none at all. Zapadnie and Za|)adnie Reef come near

together, as do Ketavie and Lukannon ; Ardigucn, Reef, Sea-Lion Hock, and Gorbatcli

are nearly identical one with another; Tolstoi, which stood all but at the bead, now

stands at the bottom. It is curious to note that, with the exception of Little Polavinn,

all the rookeries at the bottom of the list are on the north and west of the island, and,

with the exception of Little Zapadp.ie, nil those at the top of the list are rook'-ries on ti:c

south and east.

I do not propose to explain all the points that an examination of tiie stalistics

suggests. Hut while I believe that there an- sulKeient (liscre|)aiu'ies to indicate \\w.

presence of other factors in the case, yet it wcnild, in my o|)inion, l)e useless to deny tbal

the figures tend to corroborate the presumption that pcla.'ie sealing is responsible for a

large ])art of this autumnal mortality.

The general result of our investigation accordingly is that pelagic sealinu:, instead of

being the one and only cause of the whole mortality of pups upon the islands, is iri t.xt

responsible for an unknown but considerable fraction ol a fniction which is somewhat over

one-half of the whole.

If, morcovir, we lecpun; lurtbcr warning not to ascribe too large a ('ot'llieient to

the influence of pelagic sealing on the aggregate mortality, we may find it in a com-
parison of the statistics for ISK.'j and IblXi. We have every reason to believe tliat

the count was Tnade, lor the Island of J*t. I'aul at least, as couseientioiisly in the one

year as in the other, the numbers are congruent for the rookeries sevirally as well as

collectively. Yet we i.ave evidence of only some l,(iO() more dead pups in the former

than in the latter vcar, »g linst a pelauie eateii in Mebring Sea grcrtlcr (r/., United Stales'

Treasury Doe., No. UML', p. .'J?, 1897) bv nearly I J.OOO.'

In 189'') the count of dead pups on the islands was made, once for all, in the days

immediately preceding tbj lOth October. The enunierafi(in on .^t. Paul Island was

evidently systematic and careful, and its results tally very closely with those of 189(».

On St. (ieorgc Island the count is said to have been made by Mr. Ziebach, the agent

in eharge. Mr. Ziebach reports the finding of (),l)l'J dead pups (where, in l>t',)(i, only 81)7

were obtained), a figure that would indicate a mortality of about one-third of all the pups

born on the island. I can offer no explunaiion of this stupendous discrepancy.

The following 'I'able sums u|) the total mortality of pups re|iorted from the two islands

for I8US and I8<.H>.

[i07J »
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CoMi'ABATivK Statement of tho Total Mortality ol' Pups in 18U5 and IbJMi.
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The Driips.

Cii llic moniiiig of tin- IStli .Inly, in company with Dr. .lordun, Judge Crowloy

Captain Moscr and Lieutenant (Jarrett of the " Albatross," Dr. Stejneger, Mr. Lucas, and

Mr. (lark, I witnessed the entire conduct of a drive from Reef Rookery. This drive is

minutely and accurately described by Dr. Jordan in ins preliminary Report (pp. 38-40).

The points which 1 especially noted at the time, and which may be here recapitulated in

brief, were the silence, ordtM-liness, and absence of haste with which the wliole proccedinss

were eoiiducted ; the cure taken in sorlinu out, as the drive progressed, the largest of the

lialt-liulls included in it ; the nnieh greater ease with which theyoimger seals travelled over

the ground tl.an llieir older and heavier brethren ; and, lastly, the case with which the herd

travi lied o\er the iiarder and rougher portions of tlic ground, compared with the labour

involvcil in crossing a short stretch of sand at Zoitoi. Hefore traversing the latter,

arduous, though apparently unimportant, part of the journey, the herd was allowed to

rest niul < ool l()r 10 minutes. The difference was ipiite enougii to show that distance in

itself is (within reasonable limits) an unimportant cause of fatigue and hardship compared
with the eiiiuactcr of the ground traversed, and, iurtbcrmorc, that the ground which

seemed to the novice the most arduous was far Irom i)eing so, for the seals eland)ered

actively and with ease over great boulders and high angular masses of broken rock, while

they panted with fatigue over a level stretch of sand.

1 could see absolutely nothing to find fault with in the drive. The route is the

most fatiguing now made use of on the islands, but 1 could discover no great iiardshi|i,

unci certainly n.) cruelty, involved. The seals certainly puffed and blew, and sweated and
steamed; they stopped eccry now and then to rest, and |)anted, as Dr. .Jordan says, "like

dogs," but a moment after tboy went on again briskly, ihe signs of distress were less

painful than I have often witnessed in a flock of .sheep on a hot and dusty road, and
I have seen drovers show less logard for the condo'.t of tlieir sheep. No seal died or wus
injured by the wav ; they came to the end of their journey all in good condition, and
when the killing was over, those that were permitted to escape betook themselves

straight and (piiekly to the sea.

Wo left the village at "J a.m.. and the drive commeneed imnii dir.tcly thereafter at

Zolloi Sands. Tlie scids driven lioiu there antl from ti:c bay opposit. I're guided by three

nieii straight lo the village killniggrdund, when' they waited till the diive was over, about
5 o'clock. It was •'? o'clock when we reaciied the end of the reef, iinil the seals there

were gathered togetlier and started on their way by half-|)ast. About l,.JO0 seals were
included in the drive and driven in two batches, one of which reached the killing-ground about
5 o'clock, the other about a (juarter to (>. On reaching the killing-ground they were first

turned into the sliallnw Inke by its side and afterwards rounded up on the grass ; l,!)i!)

seals in all were driven up to the killing-ground ; of these, 84U were killed, and 1,070
rejected, .'•22 as too small, and ;')4S as too large (according to my figures), besides the

small number of still larger ones tliat were turned away in the eourac of the drive. Tlie

percentage killed on the ground \va-, thiiefore, only 44*;< of those driven up. The
killing was concluded i)y about Kl o'lloek, an interval for breakfast intervening.

A week bclorc, on flu- !)th July, I had attended, not a wholi' drive, but the Inst

poition of one and the suliseipu-nl killmg, at Zapadnie, St. George, and I append my notes

made on the spot.

Leaving the village at ."» a.m., in compauy with Mr. J. Judge and Colonel .Murray,

we arrived »)n the ground shortly bch)re 7 a.m. We tbund the pack of bachelor seals that

had been driven on the previous evening from the hauling-grounds gathered togetlier on
rising ground near the watchman's hut. We walked down the hill to another hut, used by
the Coujpany's officers, at a distance of about hnlf-a-niile, or rather more, and were there

met by the < 'ompany's agent, Captain Daniid Webster. We had scarcely arrived there

when the seals, (Irivcn by a couple ol boys, arrived too, having covered the distance with

no sign of exertion in less time than ourselves.

The killing-gang consisted of nineteen men and lads, three of whom carried wooden
clubs feet long. The seals were kept buck a couple of hundred yards from the shore,

and allowed to come forward in batclus or packs to the killing-ground between the main
butch and the sea. Ca tain Webster, club in hand, pointed out to the men what seals in

each pack were to be slaughtered.

I counted in each batch the seals killed, and those rejected as loo young or too old,

as follows :

—

i»i.
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killable sealtt were luriicd uwity, uiul h drive trom /a|mdiiiu tlmt it had beeu iiittMided to

make wais not reiiuired. Up to the previous week 5,838 skins had been taken on
Bt. (jL'orge Ul.ind, when Mr. Crowley iirraiiijed that other 300 ithouhl he taken, that

being, in Captain Wcbttter's opinion, the utnioiit that could he done.

1 append a Table uhowiii;; the proportion of seals killed ami released nn the various

rookeries troin the date of our arrival.

I'kuckntaok of Seals Killod and WoU'awHl at tlio several Hrivos.

/aimiliiic, St. (ii'oiKi" Ulmul, .1 'ly H (D.W.T.)

—

licji'Cli'd iiH too voiiiiK ,

,

,

,

,

.

lUjccti'd iix lod ulcl .. .. ,,

Kiilnl

I'l'i'i'i'iiln^a .

.

.

.

,

.

llcif, .hily H(l).W.r.)—
Upjccleil u» tuo young .

.

.

.

.

,

Itcjfcti'd n« t»)o oM
Killed

I'urrentiiKc .

.

,

.

.

.

Nortli-1'ni.t Toint, July 111, tJ (Mr. Adiim)—
ilcjccli'd young nnlv .. ..

Killed .. ..

'I'olstoi, July l(i (Mr. Adiim)—
Krji'ctcd jiH too yoHug .

,

,

.

,

,

Rcji'etcd iiH too old .

.

.

.

,

,

Killid

I'ci Oclltagv .

,

,

,

,

.

.

,

Nortli-raitt Point went ^idi', Jtdy i!l (.Mr. Adiim)

—

Ki'jc'Ctt'd IIS 1(111 yoMiijs . .

.

.

.

Ui-)<'Ctod UN too idd

Killod

I'ci colli IIJJl' . . . , . . ,,

roliiviim, July IM (l).W.T.)—
Iti'ji'eliMl as loo young .

.

,

.

Ilojcpliid a» t'.o old .

.

, ,

.

Killed

I'rrci'iitagr .

.

,

.

.

,

l.uknniioii, Kclavic. and Uvvf, July 2'i (D.W.T.)^
Rejected iir ttxi young ,

.

,

,

.

.

Kejecti'd an too old ,

,

,

,

,

,

Kiilfd

I'crceiitage .. .. ., .,

Tolstoi and Middle Hill, July 27
liejeeteil an lio ycaiii'.; .

.

,

.

,

.

ItejiH'ti'd ai too old , , ,

,

.

.

Killed

Percenlage .

,

.

.

.

.

.

.

North and Stniaya Atil, July ID (Mr. J. .ludge)—
Killed

'
..

Perevutaue .

.

.

.

.

.

.

,

Kii'^t. July a I (Mr. Judge)—
Killed .. I .. ,,

Perctninge .

.

North and Stnrava Alii, Julv 24 (.Mr. Judge)—
Killed .. ;. .,

IVrccnlagc .. ., ., ,.

•2ti5

321

A32

MO

1,038

Q79
l.lItH

fl;l7

Nil

.HI
MIM
.•|H."i
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1 .0U8

1,«.)0

i;i7

^.57
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4K-'

221

30H

41*8

44*8

47*9

8«-S

47'

1

4«'7

43-

1

48-0

27 -0

17-0

ncv

at c

one

is )

ditf

witl

whi

St.

pro

reic

dri

eas

urr

of

tot

tliii

Mr. JudRc fnither supplied inc with the following statistics of the percentage killed at

the earlier drive> on St. George Island. In thest; cases the percentage given is not the

result of a close count, but is merely an approximation.

Julv

Date.

li)

21
21;

20

2
6

7

llookrry.

Ka»t .

.

.

,

ZiiiHidniu.. ..

North and Stuniya Atil

Ka«t

Za|indnii' . .

,

North iiiul .Starnyu Atil

Kant .

.



Thcso rij;iircs, tli<)ii};li not iii'iirly xo lompUlo ii> wp nii^lit wish tlicm to bo, nre

iiiV('itlicle>H exceedingly iriHtruetive, unci illiistriitc ii lium' uumlMr o'' ii'>eJ'ul triitlis.

Ill llie first pliicG tlicy sliow timt u very cniitidcrnblu proportion ot males ure rejected

at every drive as too old lor killing, and that to this extent the Hvsteni is not a ruthless

one, but leaveN a liberal supply lor breeding purposes. In some cases the animal tnken
is HO little lc«iH than its neighi)()ur which iH \cft that the amntiur can scarcely detect the

dirt'ercnce, so inconnpicuous is the incipient " wig " or growth of coarse buir over the

witlurH wiiich deteriiiines the rejection.

In tbo second place, the fulling percentages arc n rough measure of the extent to

which the Kucccssivc diiven exiuuisl, or fall short of exhausting, file nvailalile stock.

In this instance the eonchisiou is inevitable tliut tlie iliain upon the island of

.St. (ieorge was this year inueh inore seven* tiian that upon the Island of Nt. Paid.

A'o/r'.— It is unlbrtunate that no inoie exacrl stutistics are available os to the

proportion ol bachelor i<eals killed to those released. A careful count uf the numbers
released was not made until we arrived upon the islamls, and the ruugh estimates furnished

us for some of the earlier drives are useless as a basis for calculation.

It is clear that, if we may assume that the time intervening between two successive

drives is sufficient to allow of a thorough redistrii)utioii of the bachelor herd, and if the

vase be not rendered niueh more complex by a great diversity in habits, or in the date of

arrival of the baciielors of different ages, then wc ought to possess in the falling percentage

of " killable" bachelors in the successive drives a means of estimating approximately the

total nund)er ot the bachelor b^rd for each rookery.

My colleague, Dr. John McCowan, has furnished me with the following solution of

this problem :

—

f.pt m lie tlie riitio dl' killi'il to '<pnn'(l in tlii> si'.r.iil drive, ipiil n the lilje rntio for

the lirnt.

'"

Lot r he the rceiprocnl of 1 — —

.

.1

Then tliu t, ta'. ori|;iniil iiuinl)er of seiilH = r timcn the number contained in the

first diivp.

l''or example, taking the kiUings fioni North Rookery and Stnraya Atil on .luly U

and 13, ax licinft perkupfi the bent (or the leaxt faulty) instance at hand,

we have—

56
July G » = —
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nlioM* ('.'ilciiiiiii'iii. Il \viis the lnil iii'i\i' ol lli<' season, iiiid (\;ts only iiiiKic In liiniisli ih"
Ixilaiici' of il\(< ijiiota.

Tlu' r.-li.KiUc IS linr jjivcu intri'ly "k iiii illuslralioii of a mollioil, which, with iiellc;-

(lain to work ii|ioii, init;l)t |m-<ivo v:il(iiii)i(' '! Ii<- |i('ici'iitii;:t> ^ivcii lor thi: (Slh Jiilv is not

to lie nlii'd on. Nivn'thfliv-s, the losull univfd at is piohalily not ii vi'iy \vuj; way IVoin

tlif truth.

iSiwiisiiCN of Souls KIIUmI on tho rrihvh)IV l.hmds in Ihf Schmhi 18l>r>-00.

Sr. Pai I, Isi.AM.

.'^OM.II. \UW

INUO



iirnisli )||M

vith Ik'Hc!

'iilv is not

wav (Vom

W.

Total.

Kl. I'liiil IMiiikI .

.

Hi. (i('i)r){i' Ulniiil ,

,

I'otal .

.

lHil5-im.

0,10.1

30,0()A

IHUn Id AiiKunt.

aa.oi.i

6,nti7

Knrx.— All Kkiim or wiili killcil on llir KlniiiU in 1H<J>> wire iiRr('|itril liy llii- nic'itx of the Nnilli Arrirrican

('ominiTciiil Ciiinpiiiiy. Sririi nkint tiiki ti fur limil in tlir |ir<'viou<i iiiitiioin (\'itU (lololicr) on North KiKikorjr,

Ht. Ocoriti. ?«liiii'l, HciB pji'i'li'il, mil' n^ li •inj; iiiiili'i-Ki« 'il, tliu rr»l, im i>lii((cv.

'I'lic iilinvt' lij^iiri'H Hi'i'i' rdiiiiHlii'il nic for Si, I'aiil InIiuhI IiV liiili(<i I'mwl y, liiiiti'il KtiitpV 'I'lcnMiry A|{vnt

in rliiirxc oC llii' I'lihylofT IhUiiilK, iiiiil lor St, (i<'or;;i' ULiiiil liy Sir, Jiiiiiih .)iiiI);i', IJiiiti'il .Stttcn' TrcuHiiry

Agciil.

(loui'AliATiVK l''rc(|ucn<'y of Drives in piist Ynirs on the IVihyloir I.slaii'ls.

cy. Hon. i)(M'. i;i7, IM, I,
|»i».

;jo2 :{i!» >

M
Hr, I'Atii, lsi..*Ni).

Kiiokdry,



no seals were taken after the single drive on 6l»e 3th JoLy, at wUk^Ii 784 skins were taken ;

while in 1895 Zupadnie tvn-nislieil

—

July
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tl('i;reL'8 ol labour and in v.ii yiiig plenty ; but lie pioffsscd liiniself unable to rxphiia tliis

fact. Secondly, wo may soi- t'loin tlic continual len;;tlieninf; out ol tiie seison sonu'lliin^

of the increasing dilHculty exjieiieneed in the last years in ohtainini; the total' and (lie largt?

numbers seemed to the end (tlifit oi' i8!S8 exceeding that of iiny year since IS/:')) may
perhaps be intc ipnted as showing how this great harvest-ground was diawn upon to the

litmo't in the .>truugle to achieve the whole quota of IdO.UOO lor the islands during ihelast

years of the Alaskii {."onipany's tenure.

Cnnclu.sion

Resides the facts or statements that I have df.'alt with in tlii' |in'eedin,L; p ge>, there

are still many oIIk r points, to which tny attention was directed, (•lec'.rning winch \ beg

l> .ive in (iie ni'anwhile to pia'terniit my report. Such matters as tiu'sc are tlic dates ol

arrival and depnture of the various elapses ol seals, their manner ot leeding ami periods

nf abstinence Iroin food, their distribution at sea and the durafic ii of iheii' s:ay ashore,

the diet of the pups at weaning, the measure of viiility of the bulls, and the ph.'notnena of

pregnancy in the females.

Certain <if these matters are diseus^id in the lleports ol my colU'agia's ; certain of

them are matters in regard to whieii the jiovcrty of onr knowledge invites Mi>^iH'n--ioi) .it

judgment and fresh searcli li)r evidence.

In the foregoing account 1 have merely set forth my observations of tiie 'n rd and
its past history in m) far as both fogetlur xiowthat the alarming stati'nient> to which
utterance has been given in leecnt years, the i ceount^ of the bird's iramcnsi- decre.se and
the prophecies of its approaching extinction, a"e overdrawn and untenable. Ibit it is my
duty to state to yonr Fiindsiiip that tlitre i.s still abundant need for care and lor prudent

measures ot' ediisirvatioii in tlie interesis <if all. A birth-rate whieli we i-tima1e at

H.'i.OOl) per annum is not great in comparison with the drain U|)on the .stock. Troui one
eaust- or another, a loss of over l.'0,()00 is I'xpeiienced among the pups ere they emigrate to

«« ; and thongh the dangeis they there ('neoanter an- mdiiiown to us, we may lake it for

••'•rtuin tiiat tise risk- they rim are great and tin- loss they endure considerable. When to

ti.i measured loss in infancy and to the unmeasured loss in youth and agi' we add the toll

•fiiiit*^ on the islands and the toll taken in the sea, it is not dilTiiiilt to believe that the

IMOTK'' ' safety is a narrow one, if it he not already in some mea'.ure over-stepped. Vv'o

may 'hi. • a perpetuation of tlu' |)resei)t numbers; we cannot count upon an increase.

And it IS iiiv earnest hopi? that a reco^nitimi of mutual inlerests ami a regard (()r the

cowinuMi advantage may suguc-^t n asures of prudence which shall keep the pursuit and
slaughter of tlu animal within due and detinite hounds.

I tun, &c.

(Signoil) DAIICY W. TllO.M !'StJ.\.

M\

[W]
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• Anjiondix.

Coinmuiiicntion from Messrs. C. M. I.iiiiipaon us to llic iimrket pi ices of salted fur.

val skiiiK, 1N8()-U^).

Dear Sir. (U, Qmen Slrnl, E.C., Ldulnn, Jiiniuinj 'M), 1807.

Wc Mv ill receipt of your fivour of \ cstfiduy's date, and in reply ln.n now to inclose

stateiiifiit sliowinj; the yearly eatelies of the dilVeient kinds of I'lir-^eids sold by public auction

ill 1^)11(1(111 since l^^H(i.

Yen V 111 notice that prices advanced very greatly in IHOO, when tlic take of the AlaakuB
was siuldeiily reduced to about oiu-tiltii of the usual (|UHntily. Prices i;enerally kept at a

hij,li figure (liiriiiu; the years 181)1 02, and they showed a decline as soon as the largely

ineieasi(l iiuaiitity of the i rlli we-^t coast catcli hejiaii to tell. Since then there has licen

tin alniosl uiiiiiteriu|itcd dee'iiiie in tiie leading sorts until the jnescnt lime.

Ill ixplaiiiiiii; our cl.issiliialion, we heg to >tate again thai

—

AliislitiK eompri>e the male seais taken by the North American Commercinl Company
un the l'iib\l()ll Islands;

Cupjirrs, the iiiide> taken hy the Hussiaii Sial-skin Company on the Siberian Islands;

^'oilli - wml ('m«.v/, those taken by the pelagic sealers off the west coast of Nortii

Auuriea from Sail Fi:Micisco to the Aleutian Islands, along the coast of .iapaii, in the

iieij;lil)ouih()ii(l of the Siberian Islands and in the Behring Sea ;

Lolio.s, the skins taken by a Uruguayan ('oinpaiiv on the Ijobo.- KlamU, olF Monte
Video

;

.s'oi///i Sea, skins taken in the Aiilarcte: Ocean.

Besides the seals enumerated above, abo.:< '(/lOO si ins |;"r aniuini are. taken otl (.'ape

Horn, al'diit 1,001) skins |ier aiiiiuni in .Australasian waters, and about 2,0011 skins peraiiiinm
1)11 the Cape of Ciood Ilojie, all these beiiiL; of eoiiiparafively little value.

We >>iall ut all times be luippy to turnish you with any information that is in oiir

power to give.

V(tui"s truly,

(Signed) C. M. hA.MI'SON and Co.

I'rofessor D'Arey W. Tlioinpson,

University College, Dundee.

Statk-MKNT of (Jross .Vverage Prices obtained for Salted Kur-seal Skins.
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A tabic showing, from ihe above f.Kures. tbc actual value ..f the pclai;ic ^alchm recent

ye^rs. makes it evidJlit that the fail iu ,,ricc has beeu a more serious matter than the (hnunu-

tion in the cntch.
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Despatch rroin Profiissor D'Anv 'rhoinpsoii, foruau'diiig a ll«iK>i't

on his Mission to Hohrint* Sen in 181)7.

Vi(,Jvs,\(ii Thoniji'^nn to Ihr Miinjursii of Siill^htii/. ' RiCtit'il Ortabci !i.)

My b.nd. (Hohr (i. 1897.

I IlAV'K the ImiKiiii to Niihiiiit lo umi l,iii(N!ii|i luMc»il]i n HepurJ ot' inv

inspoction. iinnlc iliiriiij; ilic |)ii>l siiiniii' r, <i) tlic m'.iI ni.iKiMir'^ ia tlii" ('r'ltylofl" Islftinln.

An arcouni of ni^ ol)M'i\ii(irins innilo on liol'lii-n INm I', and on the ''oi'inianiler Islands,

will Iniin (lie siiljjoi'l of a si'coiid Uoport :

—

I airivi'it at St. (JiMir^^c Island, on iioaid Her Maji'^t.v's sliip •• l!Minl)o«," on Minulny

llic Isl Au;;ust, to^jt'tlur witli my .\s<i^li^ll. .Mr. .McNJUidcr Hodurr. Dr. .Inrdnn, tlio

Anicric;m (.'oiuniissjuncr. had aiiivi'd llictf during- tin- lucvioiH uciK, and hail already

dcimrti'd tor tin- Inland ol Si. I'aid. I Icl'i St. Ccniv'r lov S( I'nnI I-lnnd on tlio

'>tli AngHKt ; on iIk- Kith .\Mi;n^l 1 cndiaikcd on hoard llcr MajcNty's slilp " .\mphi()n,"

and after crni>iii'r (or tlniM- day.- anio y the scalinii "«''> to ih.' Mouth-wcstv.nrd of

llie islands, ])ri>cc'C(!cd lo Dnala^Ka and tluiici' to Hsiiiiinialt, where I arrived on tho

aotli A'lunst.

|)r. .lordaii iiad K'li Si. I'aul for Smm i-"iaii''i~eo on tlii' I ilii .\iiL;n>t.

Mr. .1. M. .Mai'oini, the .\ueni nf the Drr.nininn (^.vt'rnnient. aiitl Mr, 0. A. f'lork,

Scerelary to ihi- .\nirr:ean Conr.nissioii, iiad airived al St. i'ani Island in the liejfinniDjt

of .linie: lluy in-peeted the senson'.s viirk of killiii;^ on tlii' island, and i)e!lornie(l tnnni

o! the conpts lh:it wiTe nnide npon the reokeries. Mr. I'. .\. liUeas nceonipanicd

])r. .Ionian to I ho islands, ami Icl'i \theM I did. There renuiined liidnnd upon tin* islandH

a iiartv ot' live \onn;;er asvis|;iii(s attached to the .Xnuriean ConuniHsion. Among other

n'.attcrs ii\lrusle!l lo them was llu- rejietilion and exteindou of experiments in hrandin;^

fueh as "ere perloinied last year, and also tin- ereetion rf ,i stnni;r fence uronnd the

lar"e inh'l <d' «hnllov\ water known as the hauoon, within «hieli it is propoMeii to confine,

next year, durin;; the ojn'ii >e«soii of ihe pelagic lisher}. those male .seals tliat arc

rejected at the ihivis troin Ihe nvduhhoininu- rookericH. No seals had been branded

dininj;' this M-ason up to the dale of ni} depart ure.

.\ stair of .\niericiin en;:;ineers >pent the whole summer upon the islands, making a

complete tojionraphical smM'y with es|)eeial reterenee to flie outlines of tnc

rookeries.

I'rom Dr. .loii'an and his whide .stair, from rulomd Murray, who now occupies the

position of liiiiled Stati s' 'jieasury Airent on the islands, from the other Government
otlioials resident on the islands, and from .Mr. Stanley llroun and the other representa-

tives of llie North .\merir'aii ( 'oninie"eial Company. I received, this year as last, tho

IVicndliest wclcoiue and af-siitance.

I have, Ikv.

(Si-nedi D AKCY W. THOMPKO*t.

Inelosnre.

lirinul :ij' liisi'iclioii iil llii' Seal llo'iLi'rii'n oil tlir I'vihiilolf hlinid,'-,

i

St. (iKiiiKii; Inla.nji.

Xnrth HooliiTii,

I visited North IJookcry or, Mie ^i Augu.sl, three day.s later than the date of the
count made last year hy Coloni ! Miu ay, Mr. Lneas, and me. Although the date so

r.early corresponded, it was plain :
> ,iie that the best time for a count had past. No

less than ibrty-lliree large old huli.-i were sleeping on the beach bejroud the western
e.xtrcmity of the rookery, and several others were swnpming in the water nearby. Many

[196] '^rf'2
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of tliCHC wore doubtless bulls tluit iiad iiosscssiid Imiouis, but hiul now left their stations

on the rookery ; wiiile on tlio rookery ifsolf were many small harems of young cows,

many of whieh liarems were presumably of recent formation.

When we counted the rookery Inst year we were not yet alive to the changes that

take place about this perioil, and accordingly I iim not able tosiiyhow far the conditions

are comparable, or whether, as i am tcmptcil to think, the alteration in composition and

aspect of the rooki^ry took jilace sonu-wliat earlier this season than last. On the whole,

I could see no change in the extent of the rookery— it reached the same limits as last

year ; it was somewhat thin Inst year, and is so still.

in the largo gully near the western end oi' the rookery were 5!) harems and

12 idle bulls; still further to the wi.'st were 11 fnniilies, 4 o( the bulls having only 1

young cow each. I'locecdiug towards the east, ilie next, low-lying, gully contained

t4 harems, and about a dozen unocci'picd bulls. The curving bay which follows had
()2 harems and !( idle bulls, and ui the subsei|Uoiit portion were altogether 4f5 luirems and

It idle bulls; 41 solitary bulls were sleeping ou the beach beyond the western end of

the rookery. J make the whole number 2I!» bulls with haroins or single cows, and
88 solitary or idle bulls, rhe number is almost identical with last year, when we counted

225 barcms and 100 idle hulls; it is in excess oi' Dr. Jordan's count nnule in the week
preceding mine, as lie found only 19(i harems. I saw about 300 bachelors, mostly

young, on the hunting groiuid near the eastern end of the rookery, about 150 more in

the middle, and 100 at the western end.

AW these figures teach us very little, save that on this rookery there is at least no

sign of increase since last yenr. 'riiere is at the same time no clear evidence of diminu-

tion.

siiii-dijii Alii.

1 visited Staraya Atil on tin- siin'.e day. A large patcii of between oOO and (100

bachelors, mostly young, lay upon the iiill-sidi' parallel to the breeding rookery ; but

there were no more higlier up tlio hill near the patches of wild celery, where we .saw

them last year. On the beach in front of the lake were about 10 largo solitary bulls

and a number of half-grown oni's ; 10 otiior idle bulls were observed on the margin of

the rookery. I counted .'ja huge and ;iT sunill harems, the latter consisting of one or

two females only. The whole number gives 148 bulls, 02 of them with one or more
cows.

Dr. Jorilan in the provio\is week bail counted .'»(i harems oidy ; our number for ]89t>

was 75, with 75 idle bulls. It is iilain tiiat here, about the time of my visit, there was a

large absorption into the rookery of bulls that had been formerly idle, and that were now
obtaining their «baro of the younger I'cmaks as they came in from the sea. The rookery

is not an easy nor satisfactory one to observe and count. 1 notice, from the statistics

given mc last year by the .\niericaii < 'onnnissioners, that on the !)th July, 18UG, Dr. Jordan

counted here G8 harems and 4.) idle bulls, whereas Mr. Clark, on the same day, made
only 60 harems and 33 idle bidls.

'/.iipudim,
'*

At Zapadnle (3rd August) the one nnirkod feature of change is the disappeanince

since last year of the first or nortliornmost of the throe patches of seals thou existing on

the beach. This first i>alth contained last year 32 harems ; it was represented this year
only by a group of 14 solitary bulls. In what was this year the first, and last year the

middle patch, wore 22 harems and !l idle bulls; the harems seemed to have been large

—

one bull, who had oidy one v.ow beside him at the time, having 4" pups.

Straggling between this batch and the next wore 2l» bulls with small harems and
10 idle ones. In the last, or main patch, were 1!) hariMus below the edge of the beach,

and 12 others (mostly small groups of young cow>; above the margin. Hchind this

patch were 11 solitary bulls and many " half-bulls," and about 2|. full-sized bulls lay

farther back in the valley with the bachehns. Passing to the main portion of the

rookery on the rising ground, I counted, firstly, ni an isolated round patch on the face of

ilic hill, 3 bulls with .13 young cows ; secondly, on the main "platform," 4o harems and
14 idle bulls; thirdly, on the beiu-h below, 30 liarems and 8 idle bulls; lastly, on the
intermediate slope, 21 harems.

The total number, without attempting to difl'e'enliato hotwecu ilio newer and older

harems, was 172 iiarems and !)t) idle bulls. Our number last year was 182 harems and
lOt) idle bulls. Dr. .Ionian, in his count of tlie week before, made this year only

133 harems. The rookery has dccroasod since last year.

The Wtttchnicn told us wo should lind about OOO bachelors on the rooUcjy.



»

ung cows,

mgcs Unit

conditions

sition and
the wliole,

its as last

ircnis iiiid

nft- only 1

contained

allows liiul

arenis and
;rn end of

cows, and

(C counted

1 the week
rs, mostly

I) more in

t least no

of diminu-

10 and (too

•kery ; l)Ut

ere we Ha\v

litary bulls

margin of

;
of one or

2 or more

;r for ) 89(>

here was a

t were now
he rookery

e statistics

Dr. Jordan

day, made

Mr. IJodgcr and 1 'jounted ovor 700 on llie hill-side as tliey Icit tlieir ,slaiii>ii and lta^^ed

before us in a sMnggling procession. There were three small parcels of bachelors besides

ih)\vn in tlie valley.

JJlilc /y.'.</ Rookcnj.

Here ! counted (Isl AugusI) Ki harems, precisely the sauio number tliiit Dr. -iordjin

!wul found in the previous week. 1 counted l.OSO pups on shore, anil s;iw a cousiilor-

al)lc nnmt)er more (probably al)out 1(H)) swimming and paddling in llie «ater. 'I'iie

result is in accord with Dr. Jordan's, who counted I.IUU (plus JC dead ones) in the

previous week. This shows a decrease from last year, when, though oidy ft liarems

were counted, there were 1,;5S1 pups.

A tiiick fog descended, which rendered it impossil)le to see anything of East Rookery,

ar.d I left St. George without revisiting it, as it was more imporiant to hasten to

St. Paul's.

Dr. Jordan found on East Rookery Il'S harems; our count for last year was l;'.o.

St. V\\jh IsL.wu.

Observations more lengthened and important than mine were made on St. Paul

Island by Mr. .1. .Macoun, on Iiehalf of the Dominion OovernmenI, iiiid by Mr. Clark,

Ihi- Secretary (o (he American Connnission, before Dr. Jordan's arrival or my own.

The best time for taking photographs and forvicwing the precise outlines of the rookeries

had passed awav before 1 reached the ishind.

i?etweeu tile 5th August and Knh August 1 visited all the rookeries on tin; island

(except Sea Mon Hock), 'most of them more than once. In no case could 1 detect any

enlargement of the area formerly occupied, or any other visible sign of increase since

last jx-ar. In the majority of cases no change was visible in a general view, either in

sudi a case as (lie Lagoon, where the count of pups (to be presently discussed, shows an

increase to have (aken place, or on Ketavie where (ho same count reveals a decrease.

There were certain localities, however, where it was impnssible to doubt, even i'lom a

general survey, that a decrease had (aken place. At Tolstoi, the we.stcin jiart of the

rookerv, around and to the west of the sandy patch, seemed to me (o be curtailed; at

Jlorth-east Point, the ureat sandy area (m wiiich one looks down from the summit of

Hutchison's Hill was barer la-t vear, .uul the seals did not, as they did at tiie corre-

spondin<'- date of last year \;.)i\\ August), extend up to or near to the photographic

station on the hill; lastly, at Polavinn, in more marked degree than in the other two

cases, the rookerv as a, whole appeared to me to have diminislied.

The counts of harems, made by Messis. Macoun and Clark on the same dates as last

year, are given, tog<!tlicr with last year's, in the following Table:

—
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The Count of Pupx.

The crucial iii)j)oi'tniicc ol" ii count of jaips on fliosc rookeries. «Iiere sudi a count

is <easil)le, was aiimi'it'.Ml lafl year; it is more clear now tlian ever tiiaf this count is

inconiparahlv betlcr tliim any otlier as a l)asis oi' coniputalion and eoniparisou.

The count oi' hulls or liarer.is and the count of cows are alike urisafist'actorv, 'i'lit;

old hulls are not molested on land, and arc on the shore or ni'ar it wliile the pelagic

fleet is in lk>hrin<;- Sea : save lor deatiis Itv old a^e and tlieir combats with one another,

there is no reason whv tiiey should j;reatly vary in number IVom any one year to the

next. Tlie number of hari'ms is a mere matter of projiortion between the successful and
the imsuceesstul or "idle" bulls. It is au accident of their own competitive warfare

;

and we know by the ex])ei'ience of last year as well as of this that a bull which has in

the curly part of the soasun uot possession (>f a large iiarcm may afterwards in the ordeal

of battle be lobbed «{' jtnrt of it ; and also that as the y()un<^' and viigiu fenuiles conu;

in towards the beginning of August from the sea, many of the formerly idle, and especially

the younger, l)nlls obtain harems front among iiiem.

Our statistics show this year on Ketavie IT'-' harems against 182 last year; the

ditlerence is well within the limits of error or of diurnal fluctuation. In the portion of

the same rookery known as tiu> " ami'hithcatre '" there were, on the Hth July, 'Mi harems,

on the ir>fh 4t'), ar.d on the ^oth o;3 ; hy the beginning of August some of the old bulls,

wearied, begin to reiinciuish tiieir places for a hmger or shorter time, and the small new
haj'cms of younger cows begin to he fovmed ; we have no well-marked period of

equilibrium in which to niake our counts from year to year with confidence in their fitness

for comparison.

The count of cows is still less trustwortl\y- at least, on our present data. Their

number fluctuates very largely iniieed with the progress of^the season and under varying

conditions of weather. The following observations made hy Dr. .lordan's assistants show
this in a striking way. A ]irecisely similar record for another year would have greater

value, but, in the face of such fUicl nations as these, there can be no comparison with the

isolated enumerations of last year.

Kixouu of Arrival of Cows.

An)phitheatre of Ketavie.

Date. Cows. Dntp. Cows.

1-'

in

II

1.5

18!17

..I

18(17

.Iiilv

s

!l

10

5;)()

.587 (111 ill)
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R?;r!onT) of Haroms.

Dull-,

June 11

„ '-Ml

,, •ill

18'.':

Hiiii'ms.

Julv 8

I t:itf. llai'cius.

IHOT

lie

4<i
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\\'<;illiti- tlciir; mi> •torins oi' siiil', cxeciit oiiu diiv, wlicii nilii fell, caii«iiijr a larjjci' iiiliul)t'r uf cuwh tu tiUv

Id ualiT. and iiialciii'j- it liilficiilr to (ii«liiis';iiisli tlliwo ])irs(.'llt I'nini tlie I'lK'Ks,

Uecouu uf Arrival of Cows,

Lukannoi) l^ookory.

.n,f f. ft^ t "•'•" 11'. llVnl-*^'
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The t'ollowinc: counts woro made diirinft' the Inst nock in Jnlv by !Mv. Macotni mid
Afr. Clnrlci-
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11.1 111 - 0-1 piT u.-iit.

The increase in Ardij^uen is a matter of no very groat importance, innsmucli as the
place is nierel)' a small and artificially dcliinitod portion of a groat rookery, wiiicli

rookery as a whole has certainly not increased. 'I'lic fall in the casj of Zap.idnii!

Reef is a very serions one, and it tallies with the count nf harems, which were estimated

this year at 114 against 170 last year. Both here and at Polavina Cliffs we seem tc

have an example of the outlyini^ fringe or extension of a rookery showing signs in a
period of diminution of greater loss than the main rf)okory itself has yet suslaincil.

While the ahove Tahle shows a total or average diminution of 9'1 per cent., yet it

behoves us to be very careful in applying, and to regard as very imperfect indeed, the

results of any such simple method of summation and average. We are dealing with very

unequal factors, with rookeries or portions of rookeries very ditferent in extent and very

different in the signs they manifest of change. We are confronted by one not un-

important discrepancy of observation. We are leaving out of accoinit altogetiier the

greater rookeries, which are the mainstay of the supply, and which transcend our powers

of direct commimication. And lastly, we have hero and hitherio omittcnl to take into

account a factor that time may show to be of very consid ral)le importance, to wit, ti

tendency on the part of the cows to tliictuate from year to year in their movements, and
to frequent now one and now another rookery. The few observations that have been
made on this matter were made this year before my arrival on the islands, and I take

my information from the following account conmuinicated by Mr. .F. Macoun :
—

" The female when she lands goes, if i)ossi!)le, to that rookery or part of a rookery

on which the greatest number of seals is congregated, so that the seals might wholly

disappear from the small straggling rookeries while thousands remained on the larger,

more compact ones.

"There wjis never any evidence in support of the theory that young seals returned

to the rookeries upon which they were born, nor even that the tV'males returned to the

rookeries upon which ihey litid ijeen impregnated the i)revious year, though there was a

natural presumjjtion in favour of the latter theory. Observations in 181)7, liowever, show-

that this is not the case. A few female seals (nine in number, according to Dr. Jordan,

i{eport, 18!)l5, j). ()2) were branded on North Rookery, 8t. George island, in lyiXi.

Two of these were seen in 181)7, one on East Rookery, 8t. Geor^ie Island, the other on
Zapadnie Rookery, St. Paul. None were seen on the rookery upon which tiiey were

branded. One of two branded on Lukannon Rookery in 18'.)G was seen to land t'.iere in

18!)'/ by ]Mr. Clarke, but it was lost sight of. So that what data we have goes to show-

that female seals not only do not usually return to the rookeries on which they were the

previous year, but that sometimes at least they go to another island."

The weather on the Prihylolf Islands during the summer of I8i»7 "as exceptionally

fine, with a marked absence of gales during June and July, and uausual periods of bright

warm sunshine. We have no evidence of a direct influence on the distribution of the

seals of the exceptional conditions of weather and temperatin-e, but it woidd not be

unreasonable to suppose it at least possible that such conditions might render more

frequent or more protracteil the animals' excursions to the open sea.

The Dead Pups.

The count of dead pups was not repeated on all the rookeries this year.

For those rookeries or parts of rookeries on which it was made, the following

Table shows the number found last year and this :
—

ri'.xij c
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include tJie loss from pelagic sealing.

The Catch on the Prlltylqf Ixinnds.

The following Table shows tlie number of seals killed on the islands during the
season of 1897, together with the small ninnbor taken for food in tlie autumn of 189()

;

it shows also the total number of seals included in each drive, the numbers rejected as
being over or under the proper size, the percentage thereby left for slaughter, and the
average weight of the skins obtained :

—

STATiSTfts of Killing on St. Paul Island, 1896-07.



I<»

SrATTSTirs of Killins on St. Ooovgo Islnml, 180<1 07.
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taken, I saw iiowlicro on the island:* alter tlic killing HetiHon had ended, any considerable

nun\ber ol" " killahlo hachelors :" that at the sinj!;le drive which I attended, from East
Rookery, tlic seals killed and the seals rejected were i)reciscly sui!h as were taken or

rejected last year : and that my eolleayue, Mv. Macoun, told me he also could see no
sij^ns of artificial restriction of the (atch at any of the earlier drives on St. I'aul Island,

which it was part of his business Id iiisixjct. There was, on the contrary, greater

industry, 1 think, exhibited this year tliaii last year in nudung up the (|Uota, as may be

seen from the greater number of drives made npoi! the several rookeries.
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ami that tlu> avcrii<;;o \vci,u;lit of tlic skinst in each Ixitch ningod on (lie lirst occasion

from (i lb. to 7S ll»., and on the wcoml t'roni (\-(\5 to 8'^ 11». This indicates, in tin-

case of St. (loorge Island, a considcrahlc nnmhcr of small skins, douhtloss of 2-voiir old

Heals. The average over all for tlu- two islands is a little under 7i Ihs. in the only ease

where I was ahle lo ohtnin similar statistics for the ('ommander Islands, namely, at

Karnhelnoye ]{ookery, the average of ahout 800 skins was about H/, lbs., and 152 of

these skins weighed 10 lbs. or over, the two largest weighing 18 lbs. eacli ; no skins,

however, mider 7 Ihs., were recorded here.

Whatever be the causes, it is abtmdantly clear that the supply of bachelors was
this year greatly reduced n.s compared with last year. The one single rookery from
which a grciiter nnmber were taken this year than last was Zapadnie, St. I'aul Island.

Last year a single drive oidy was made from this rookery, wliicli yielded 784 skins: the

rookery, as I mentioned in last yeai's Report, lay partly fallow. This year three drives

were made, and yielded 1,7 1 •> skins. It deserves to be added that in 1804 and 18})5 two
tirives in each year from tlio same rookery yielded 1,770 and l,tii),5 skins.

On North-east Point the fall this year is fr«im O.Hyti to 7,3'21 skins, but it took

five drives to oiitaiii (hem as against four lasi year, and on (he (irst three occasions this

year, the total number (/riiy/i was not e(n:al to (he number killed in the corresponding

drives last year.

DiuvKH on North-East Point, 1800-97.

I 'live.
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" Ampliioii," of (ivo sclioDiu'is wliicli \\v boar.lod four liiid tlioir liiintcru idle on board
on iiccoimt of roii;;li wtallicr, aiul none of tlio tivc liiid any carcivscs to supply U8

widi.

('(iiirliisiiiii.

In my lu'poil of la>l ,vi\'ir I liion;nlil I'viiK'nci' lo sliow lluil tlii' condition of (lii'

rookorics «as al li-rt'-l \aslly iu'ld-r lliait wo liad l»oon lod to i'xp(>ct hy the htatoniont.s of

c'crlain icccnl oIimmvcis. I 'id tln'.l (lio lirccdiiin- rool\('ii"s liad iiniloul)(iMlly dourcased

sinco \S{)'2, wiii'M liii-hvordiy |ili(i(o;;iMpli.s lii-^an to lu' (nkcn. and wiuMi Her iVIajcsly's

CoinniissioniTs visilcd (lie inlands ; and I cwliinatcd (|i. 17) (lie cxistinii' lier(( to la- in

all prolialiilily alimil nni'-lliinl ns ^roal as it liad iii'cn in llir days of its nbundaiu-o in

(lio tinu' of llu> Alaskan C-'oniniiMi'ial Company. On tin' oilier hand 1 nuiintniiied (liiit,

llu>ui;ii wlii'n nndtipliid into a tcrin of years a diiniiiutiun was iiercepliblf. yet no HUt'b

doerease bad taken ]i!'iee wiliiin a siiiiiie year as eillier pbo(o;;i-ai>lis or any extant

statistics i-nahied us lo tiieasuii' or even demoiishale. Il was (lie main object of onr

.second journey to tlie islands to discover, on ibe belter biisis of our fornu-r work, wlictliei'

the annual tlocronse wore, indeed, a ineaHuraiili one. Tbe answer is in tln^ adirinntivo.

In an auiireiiMte eoniil of pups lo (be numlier ol' over II.OOO on five diHercnl

rookeries, tlieie w,is Itunid lo lit' a menu decrease of a little over i) jier cent, since

1.sp(). On tbe lar,nes( ;iud most typical of these rookeries, vi/,., Ketavie, (be loss in

I'S percent.; on t^^o other and sMialiei' rookeries, each an outlier of a. ^Teater one,

tbe loss is Ironi nearly I'J (o over 'Jl ]ier oonl. On (lie small and isolated rookory of

tile Lagoon (here is an incre.ise ol' ItJ p(>r cent., and on .Ardi.>;iien, a very .small and
artilicial sub-division of tlu> i;reaf '{eel' rookery, (be count of pups shows an incronHi! of

I'J'S per cent. Tlie count ol bulls ,ind harems, itself a much less (rushvortby j^uidc,

piunis in the same direeliou ; and on certain of the more poj)ulous rookeries, in particnlur

Ol. .Vorth-easI Point .iiid on Pidavina, I am bound (o admit that the decrease was
paten( (o the eye. I was no! a little smprised to find so manilesl a diminution.

Dmini;- the twelvemontb in (jueslion, the loss (o (be brt'cdiui;' herd by (lu; act of

man is measured by a catch of some 'Jlt.iMHt in rx-briuii'Sea (including about JJ.OOO taken

by American scliooiieis"! diiriiii'; tbe summer am! autumn of JSlMi, and a catch of .some

(i.CiOO on (be Mritisb Cobnubian Coast in tlu> sjirinij of I.S97. If we admit, for ara;n-

meut sake, t'veu so high a jiroportion as Sii |K'r cent, id' tbose seals to have been females,

we have lo suppose a loss to the herd by c.ipture of only some 'JS, ()(•() females; and we
may (urtlu>r see the ic-iiil ol Mr. Macoim's obseiv.itious in the si-a ((/(//> .iiipiii, [>. 1.'<)

ns ground for supposing tiial one-third of ihese were probably young or non-breeding

leuiales, leaving a lolal loss of less th.in Id.doi) adult individmds taken from (be

breeding iierd. Now if wc are to take our ccmnt of pujis ns good evidence of a decrease

since last year ol !)! jier cent., that is to ^a,^,a decrease to liiat extent among the

breeding females of tbe herd, and if we may still trust (o oiir very careful estimate of

'.ly.OOO ns represeiiliug the number of females ilint brougbt forth pups last year, Dm is

as niucb as to say that a loss (vf l:'i,0(Hi breeding females has been .sustained in tbe

iutorvul by the hcnl. In other winds, onr iignres tell us that in (bis still immense herd

(be course of nature has only adde<l iii the year some (>,000 nniture breeding females

to the rookeries again>t, liiat is to say, towards tbe replacing ol, tbe lO.UOO tlnit nnin

lias (aken awav. 'Ibis resuh is paradoxical, and (he apparent dindnudon of tbe herd that

our tigures show is, in my oiiiuion, out of proportitui lo, and more than can bo u.Nplaincd

by, the ilestructive operations of the year.

I can call to mind no other auinml whose numerical abundance ami iliictuutlons are

open to observa(ion as are lliose of tbe fur-seal. It is the only animal in the world of

whose actual numbers we bave somediing like a delinile idea, NevertbeiesH, my
experience of a second year renders me inclined to trust less conlidently than before to

(he accuracy of the figures that even here the most iiuiustrioiis observer can obtain.

On the larger rookeries a count of the pups is impossible, and on the snuillor ones
there is a very lirief period during which it can be performed; (he ditliculty of entering

(he rookeries with Ireedom has scnrcely disapiieared when tbe growing activity and
swimniiug power of the pups throws new diHiculties in tbe way l'}xperience .shows that

(he reaults of ditlireut observers are otten wiilely discrepant.

Moreover, in all their circumstances the various rookeries are very different one
from another. We found iast year surprising liitferences in the ditlerent rooherie.s in

regard to tbe early mortality of tbe pups, and again ollici diHerenccs in regard to (he

later mortality: and tiiis year we found very great ditlereuccs iiuleed in the apparent
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clmncc llmt linH taken plncp since a yonr np,o. Wo nro forced iifrain and agaiii (o Hclcct

«l)i)i()xiniatc figures, and wc arc apt afterwards lo forgot tlicir vagueness and to treat

tliem as precise ; and in our summary of separate results, extremely dilJerent, wo are

constrained to adopt averages, tliougli W(^ luivc no iinowledgc of oin- rigiit to use so

simple aJi itritlmietic. ,...,,,. , • ,on/.
It is safe to say tliat tlio breeding herd ims dnnmishod by -i per cent, sinec IH'.H)

;

wo may, I believe, reaHonal)ly presume that the decrease is nomewhat greater than tins:

but 1 do not think we need dr ought lo ascribe to (be decreasi! a preciser figure.

lint wiu'tlur we conlino ourHclves to a (liminuti(Hi of a per cent, that, I tbinli, ims

inchd.itably taken place, or permit ourselves to ecMisider the possibility or probability of

the dimiimtion having been Mivnier still, it beiioves us to remember that a, remedy has

,

already been automaticallv applied in the reduction of the pelagic (loot to less than

oue-balf its nmnbers of a- year ago. 'I'ho tendency is to o<|uilibrium. Tlu; tota ])elagic

Caleb for this year is not likely to exceed 20,000 against :i(J,()0() last year: and it niay

be Unit, with a catch s<> greatly dimini.-shed, the point of o(piilihrium has boon at length

''""'"*'''•

(Signed) D'AUCY W. TIIO.MI'SON.
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.loiiil Slnlctncnl nl ( '«iiM'liisioiis i-jiird \>\ iIh- I\i ilisli, ( ,iii;i(liiiii,

iiiid i'liilrd Shil.'s' I )cl<-'i;iH<'s rcsMccliiui llir l''ui-Sr!il Herd

lrc<|Ut'iilin;j; tlir riiltylnll Islands in rM'iiriiii» Sen.

l*mf'r>ii.ior 'rhnntpsiiH In Hi,' Miiniiii":: „f Suliilnni/.- (lirrrlrnl ^'l,lrlllll<^| 2\.)

My Lord Wnsliiiti/hin, Si)rp)iiliiT HI, |H!>7.

I. Ij'aVI'I IIm' lionniir In lrMii*<iiiil !<> vniir LunNliiit ii .loinl. Sliilciiicnt ol

Ci)in-liisions ivx'iinlini;' (Iir I'lir-sciil lind <<[ tiic l'itli\ |nlV ImIiiiicIm wliii-li lifis lo-diiA

li('<>n rmnplolcd (iiul hIuikmI liy nil llic Di'Icujilrs.

Your l.unMiiii will pcVci'lvi' tluil \\r u":\ I ii|ioii ^iiccillc slnd'Hinih Miai ii.

I'crlniii iimnlMT ol' rciniili's mnv hr liikcii wilhniil hcIiimHv iliniiiii'^luiiii; ilic Imrd, lliiil

(he diniiinilion >>[ llic iicid is I'lir Iidiu :i l.iur invulvinn nr tliirjili'iiinir llic rxlcniiiriu-

limi of lilt' sjircii's Mild liiiil iinilcr IIm' iiirlliuils in I'Di'd- ii|iim Ilic isltindH, nnd sid'n

HiKinli'tl liy III!' |i1(iIi'i'I(mI / :il scfi. pi'ldLiii' sciilinu' cmm ncvrr !iccom|di'<li tliin liiinl

riid ; rnrliiiT, Mint llir |Md;iiiir imlii'-lrv i^ cuimIimIi'iI in iiii onlnly m;min-r niid in fi

spiiil (if iHMinicsiMMicc ill till- liiniliiliniis iiii|»os(Ml In IIh' law.

On llir (idiiT li.'ind, we li;i\c, iinliii|i|iily . In rci'in'd :i dcciciiic in llic licrd, find n

slill o'lTiiIrr di'cii'iisc il' llir |icl.'mi<; iiidnstiy.
^

1 havr, tki:

tSi-n.Ml) !)• \ UC Y W. 'IllOMI'HON.

lncl(>Mui»'.

.loinl ,'<tulfninil nj ('<nir.'usi<ius rfsju'vlhui the h'tn-Sctil Uviil fivijur»lhiij IM Priln/lfiff

lultimh ill llfluiiiij Srii,

'i'lll'l lindcrsi-ncd. duly .'miiDucri'd Didi'-^.-itrs, cnijrfiucd during' I'coont yoars in

llic iiivcHlin'iilion ol' llic iMMwiitiun find lijiltits ul' llic liir-'<('fil herd rroqiieMtiii!; Ui»!

i'riltylolV iNliiiids in {{(dirini;' Scii. vi/, :-

On lu'liMlldl llic lliiitc<l Sliilcs,

('nAiUjj>' SuMNMit IIami.in, find

D.wiii Staiik .IdKHAN ;

On l>cjiiiir <>) (ircid Urituin,

|)'All( V \\ ''NIWOllTII 'I'llOMI'SilN ;

Ou bcliiiir (>r Cfiiifula.

.Iami;s M i,!.\ 11,1,1, .VIacoi.n
;

liavc nicl !n ('(nircivncc iindci' inslriictions Irnni uiir respective. Govemrnpnis. Under

lliosc instriK'lions uc were dircelcd ; -

" To arrive, if ponsihle, ai <(in'ce,l eoiKdnsKins i'(!H)MH;t,itin' llic niirnl)t!rM, c.ondilion.s,

niid liabils of liio seals l're(|\ienl-iiiu' tlio IVibylnlV Islands at, tlic present, time compared

with tlic, several season's previous and siihsequcnl, Id Hk; I'aris .Vvvard."

As a rnsult, ol sueli Contercnci', now romplvAed, m:, t,lie, above-named Charles

Sumner Huinlin, David Starr Jordan, U'Arcy Wcnt,worth Thompson, and James

Melville Mneoun, llnd ourselves in aeeord on the propositions contained in the

following joint Statement of conclusions respecting the fur-seal herd frequenting the

rrlbyloff Islands, and mak(; this our Report :—



.lolN'T STATKMKNI'.

!i

III

1. 'riici'o is iult'(|iiat(' cviiloiu'c tliat, siiico the year IsS |., and down to llu: date of

the inspect iou of the rookeries in IS!'?, tin- rnr-seal herd of the l'ril)yloiV Islands, as

)iieasured eitlier on the haidini? i:;ronnds or In'eedinu' '^ronnds, lias declined in nnnihiTs

at a rate varyins? from year U: year.

2. In the absence lor th(» earlier years nl' actual cinnils of tho rookeries sitch as

have been made in recent years, the bes! apinoximate measure of decline ncm* available

is I'ound in these racis: -

(a.) Vbniit 10(t,00(t male seals of rcenuuixcd killabl(> au'C were obtained from the

haulini;' urounds each year I'rom 1S71 lo Is'^il. The Table of Statistics -riven in

Appendix I shows, on the whole, a pro£;ressi\(> increase in the number of hauling

grounds driven and in the nnniber of drives ini'.do, as well as a retardation of the date

at which the (|e,nta was obtained durinu' a luunbi'r of years ju'evions to ISS!).

(/).) In the year 189r>, 28,!)(il* kiilalth' seals were taken after eontinninn' the

driving till the 27th July, and in isiij. iD.l^it afti'r continuing the driving till the

1 1th August. We have no reason to lic!iev(> that during the period IS'.Ki and 1S!)7 a

very much larger number of males of rec-unized killable aire could have been taken

on the hauling grounds.

The reduction betw(^en the years I'^'.Xiaud 1^^1)7 in the number of killable seals

taken, while an indieatiim of decrease in the breeding herd, cannot be taken as an

actual ]neasiu'e of such decrease. A nnmbcn- of other factors must be taken into

consideration, and the real measure o!' dco'easc nuist be sought in more pertinent

statistics drawn fi'om the breedluu' rookeric-- lin'nisi'lves.

:>. From these data it is plain tliat tii>' iuruiei' yield of tiie Jiauling grounds of the

PribylolV Islands was from tltire \'> ilvr times as great as in the years 1S!)(5 and 1S!I7,

and the same diminution io one-tliin) nr nue-lU'th of the former ]n'oduet m;iy be

assumed Avlien wc include also the ,esiilts of liuuting at sea.

1, The death-rate .nuonu' liu' yeuiiu' lur-seals. especially among the pups, is very

great. AVhiie the loss aniong the pups jirioi' to their departure from the islands has

been found in the last two years to .ippro.Meli '20 ])er cent, of the whole number born,

and though, the rate of suiisi'i|uent morlaiity is unknoAvn, we may gather fnma the

number Avhieh return each year that fi'oni one-half to two-thirds have perished before

the age of three years ilial is lo sa\, the killable asi'e for the males and the breeding

age for the females.

."). The chief natui'.il eau-es ol' death amonu- the ])ups, so far as known at. j'l'csent.

are as follows, the impnvt.-:iiee n'{ eneh l)eiim' variable anil more or less uncertain :

—

in.) Ilavages of the paiv.silie worm, f'liviiuiria, most destructive on sandy

breeding areas and diu'lni;' the jieiiod from the l.")th .Inly to the 2()th August.

(/*.) Trampling by liglitinu' bulls or by moving bulls ,and cows, a source of loss

greatest amouii' very xouul;' pup-.
,

{(•.) Starvation of pnj's strayed or sc'[)arate{| frcjiu their mothers when very young
or whose mothers have died from natural causes.

(f/,) The ravaii'es of the >xivi\t killer [Orrn), known to be fatal to many of the

young, and perhaps .also to oldm' seal-.

At ;; later period drowniiiu' in the storms of wii\ter is believed, but not certainly

known, to be a cause of death among the older pn[)s.

6. Coiuits of certain rookeries, with partial cotmts aiul estimates of others, show
that the mnnber of breeding' fem:;le> Ixjariug pups on St. Paul and St. George was. in

1896 and 18!)7, between l'.)(»,(Ml(» and i:5lt,0(Mt, more nearly approaching the higher

ligure in 18!)6 and the lower in l's*.)7.?

7. On certain rf)okeri(>s. uh(>re pups were eeunted in both seasons, 16,211 being

* The iioinin.ll qiiol.i ol' :!0.li()O lor Isntj .'111(1 of ja.s'iO tor lf-!)7 incladpil tcoil skins taken in tiie fall of

i8B5 and 1896.

+ That is to s.nv, not iiicluciiiiir lr>!i's rnsuinjr t'rciii the kiUiii;; of niothpr> »t .=i';i.

The nunilipr of ileud imps coiintod on the rookeries between tiie 8tli and l-llli -Aiijiist in 1836, was 11.045.

It is recognized that tliis nnmliei' is an iindercftiiiiate, iniisiniieli .is .i jjreiiter iinnilier niiist have been overlooked

than were eonnted twice. Il i> .tUo rceo^iiiz "d that tlie ji-ent ninioriiy of tln-e pnns died from the attacks of tlie

norm Uncinuriii.
+ The imporl.iiK'e of tliis "ionrce of io--. we new lind to be niiicii le<s tiian was snpno'cd to be tlio case from

the inve»ti(jations ni.ide in ISDl;. ^See Uejiovt* for 1896, Jordan, p. 45 ; Tli.impioii, |i. 'JO; Macoiiii, .VISS.)

§ For detiilcd areonnt of tlu" ci'iiMis ol' is!lt:, -ee .lord.m. I'leliniinary Iteport for Isil'i, ji. 15; Thompson,
lleport for ISIIR, p. 19. Muomi. Itfiinrt. IS'.K', .M.SS. Tor a disen>si,.v. of *n>;!n?tcd enrni'tions to tiie census

of 1896. .lorriai). Final lieporl, iSH". For details of the census «t 1S!)7, see Tlionio^on, Keport, !897 ; .Mocouti,

liepoit, 1897; .Inrdin. Uewo"!. 1SK7. A (.nvn-'elinn to i, niadr in tlie i-ensiis of ISUH arises from the affreeil

.iss.iniptioii that tiie tola, iii.inlir of t.reedin'j- t'l m^dr- wa- !'7,) tiini's tin' iiuiiiUt seen in the lieight of tlie lieusoti.

Later observations show that llic actual total is .it U i-t twice tiie iniixinmni number eviM' seen at once on a lookerv.
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from the

nivt'ii in

liiiiil'iiic

tlic (lat<'

ftiuiul ill ISnC), and 1 t,:>lfS in 1807, or applying; a couni adopted i)y I'rofessur Tliompson,
1 IJi^i in flic latt(M' year, tliorr is I'vidciit a <lt'ci'oaso of !) or li' per ci'nt. xvi!liiii tlic

twclvrnioiitli ill (pui^tioii. 'I'lir cniiiit 1)1' pu])s is tlic most (nistuovtliy iiirasurp of

nuiiH'iica! varialion in llic licrd, Tlic counts of havoms, and ospccjaliy of cows present,

are iniieli iiilcrior i" \aliu'. Tlic latter coiinls, however, ])oiiit in the same direction.

The liareiiis o!i ail tiie rookeries w^'ic eoniitcd in Ixith seasons. In iMKi tle'rc wen"
I'.O."):.' ; in I'-'.tT there wcj'c l.ljs. n ijccrease of lO'll per cent. 'I'lic cows actually

present on certain rookeiies at the liei:4ht of the seasini Avcre counted in liotli seasons.

Where 1 (),]'.!> were found in 18! Id, 7,."i<»7 were found in 1897, a deercaseol' 'iS'IM per cent.*

8. It is not easy to i>p)»ly the \arious counts in the form of a ijeneral averatre .o

all the rookeries of the islands. We reeon'uize thai a no^iihle decrease has heeii

sntfered hy the herd dnriiii,' the twelvemonth ISiX! to 18!)7. without at1cmptiii!i\ sa^i-

liy settinu' the above iiiunhers on record, to aserihe to the decrease more precise

H2;«res.

'.». Tlie metliods of driviin;; and killinij practised on the islands, as they have come
iindin' our oliservation durinc: the ])ast two years, call for no criticism or ohjcction.

.Vn adeiiuate supply of hulls is present, on the rookeries ; the nuinher of older haehelors

rejected in the drives during' the period iii question is such as to safcijiuu'd in the

imincdialc future a similarly adequate supply ; the breediiiL? hulls, females, and pu])s

on the hreediin;' rookeries are not distiirlicd ; there is no evidence or sin;ii of impairment
hy driviiiLr oi' the virility of males; the operations of drivin?and killing are conducted
skilfully and withoiil inliumanity.

10. The pelaiiic industry is conducted in an orderly manner and in a spirit of

aeiiuicseencc in the limitations imposed by the law.

11. I'elaiiie sealiuy involves the killint^ of males and females alike, without

diseriinination and in proportion as the two sexes coexist in the sea. 'i'he reduction

of males elVected on the islands causes an enhanced jiroportion of females to be found
ill the ]>ela<,'ic catch ; hence this proportion, if it vary from no other cause, varies at

li'ast Avith the catch upon the islands. In 1803 ?dr. A. 15. Alexander, on behalf of the

(lovernment ol' the liiitcd States, found (!2'.'? ])cr cent, of females in the catch of the

"Dora Siewaril" in Jichriii;;' Sea, and in l>s!K) Mr. Andrew llalkclt, (ui behalf of

ihe Canadian Crovernment, foinid 84"2 in the catch of the same sciiooaer in the same
sea. There are no doubt instances, especially in the season of niisration and on the

course of the migrating' lierds. ol'catclies coutaining a very ditVer(<nt jiroportion of the

two sexes.

12. 'i'lic large proportion oT lemales in the |)elai;io catch ir.eludtvs not only adidt

females that are both nursini,' a;!d pieirnant. but also young seals that are not ]ircg-

iiaiit, and others tliat have not yet brought forth young, witli such also as liave

recently lost tlunr young thv(nigli the \arious causes of natural mortality.

t

lo. The polyiiainous habit of the anima). coupled with an equal birth-rate ol' the

two sexes, pinanits a large luunlier of males to he removed with imimnity from the

herd, Avhile, as with other animals, any similar abstraction of females checks or lessens

the herd's increase, or, Avhen carricul further, brings about an actual diminution of

the herd. It is equally jilain that a certain number of females may be killed without

involving the actual dimiiintion of the herd, if the number killed do not exceed the

annual increment ol the breeding herd, taking into consideration the anniial losses by
death tliroui,di old age and throuu'h incidents at sea.

Ik While, •wlietlier from a consideration f)f the l)irth-rati> or i'lMiu an inspectitni

of the visible elfects, it is manifest that the take of females in ret'cnt years has hecii so

far in excess of the natural iiiercinent as to lead to a reduction of the herd in the dcurec

related above, yet llic r;itio of the jielagii' catch of inie year to that of the following

has fallen olV more rapidly than the ratio of the breeding herd of one year to the.

breedinir herd of the ncxt.i

" 'I'lic I'xtrinie irrir;iii\ii'.v of tlii" mimlior ol'oRs piosont on tlii" rookcrli>< frnm (!.iy to ilav, and llie coiisoquciit

ilivaliditv ct anv conipnn'oii (ttlieir mimhiT i.< shown liy tlic counts iiiailc on Liikaiiiii ami Kituvi rookeries during

flio fcajiin of l.s!)7. S'c Aji|»'miix II.

t htaUMiuMits oil tti;icli Id I'asc an cslinialc ot tlio relative iiiiiiilx rs of these several chssi ? arc neces«:iri'._v

iiiconipVie, lint tlie t'oilowMii; notes iiiav seru' a' a |iartial guiile :

—

J(i«n-enil, Iteport 1S!I.">. pp. -Kj, i:. Alcxai.dcr. Report 1895, pp. 142. 14:). Macoun, Il.port 1S97, M.SS.

Lucas, Report Ifi!;, MSS.

X I'lii' ratiii (if ti.e pi'lnfl-ii' (lift. C'aiiili.iii .t>".iI A^iierio.m, 'n K97 in Heiir'".T .^ea \\a< l(i,G(i7 .«rals. In tlic

fiiiiinier 1 1 1S:)6 it w.i* '."J.'iOO. 'I iie agi;ri's;ate catiii whieh mreet'y intliieiieeil tlie licrd ii' ISIjT was .iS.iiJi;, is

niin.i'L'r n.aili' up !iy adil'iin to tlie stimnier's eatili of IsjO the iiortli-wesi coa'-t catch in tlie siiiiin of ISy7.

m till' iirc^en! tinu'. .icconlintrly. llic pel",'.;!;' latcli ;ilrp.iily taken 'lii,<>'") and opi ra'ins; 'Hicctlv .ir^iinst

L-p

next1(1 IMC ]>rc-ieny tiini'. .iccoriinifcr.^ . iiic pcrj-ju" carcii iiirciiiy laKcn I'l.d-ii ;. aiiii opi r;ui:i2: 'luccny arJiiii-*! iievi

\i'ar'< Mippiv, is ."iT'l'J Jicr cmt. Ic^s tiiaii llic pcla'.;!c catch wimcIi operated aj;aiii-t tlie MipliiV of I.S.i; (sec, ai.-o.

Appendix I) ; or, if \vc conipwi) mcrclv tlic eiininicr catihes. iiiasmucii :it the pcssiMi Kj'riii;;' ca'cli of ISl^S i* a;i

iiiiknowi factor, we iiave a reduction of 4;i'4f'' per cent.



I.'». Ill litis i^i't'iitf! it'diK'tiou III ilu! [icliinic catcli, comiKiVftl witli tin; ^riuliutl

(Un'j'casc III' the liord, llit'ic is a leiwloncy towards (•qiiililjriiiiii, or a sta^c at wliicli tlic

iinnibors of llic liiTiMlinii' ln'i'd would iicillu r iiu-rcasf nor dcvifasi-. in coiisidcriiiy;

I lie |ir()l)al»lt> swr ol' the liwd in the inimcdialc I'utiur, tlicrn remains to bo cstlniatcd

tlio additional l.ictor of dfcliuc rcsnltim;' from rodnotions in llic ninnln'r of surviving

jm|)s canscd l»\ the larger i)i'lau,ic catch of .18!) I and 1H!)5,

1(i. 'I'iio diniiniition of llic herd is vet far from a static which involves or tinvatciis

the actual cxlcrininatioti of the species, so loni; as it is jiroteetcd in its haunts on land.

It is not ])()ssil)le diiriiii;; the continuance of the conservative methods at prciscnt in

force upon tlie islands, with the I'lirlher safei>iiard of the protec-ted zone at sea, that

any pelagic killiiii,' should accomplish this final end. There is evi(h'nce, however, that,

in its present condition, the herd yields an iuconsiderahlc return eitlicr to the lessees of

the islands tr to the owners of the ])elai.^ic ileet.

(^i-ncd) ClIAIMiKS SIMISFKU ILULLIX.
DAVID STARll JORDAN.
IVAIU'Y WKNTWOKTH THOMPSON.
.)A:MES MELVILLI-: MACOUN.
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