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DIARY FOR SEPTEMBER. lit titis state of Illitgs the frailer i the bill caile to the
- - -- rescue, aîîd thrt)u-l good repute and bad repute, persevcrcd

a 3 crii Tiotr T£Klt rcdt. tili the end.
4. SO.& ...i..ia.1h .%pidau allr 7woi.

b Mndy. ltfflrdlrex (;.netv rit, 1.ast day for notice of trial for Co et. As usual therc arc varions opinions as to the lvisdotul
1 5UNU.IIz..Iwh Sonnddacair
i. Toaqdsv ... v. Sor oitoC.5tc.l ~hCi ~ta e r an d efficicncy of the infant legislativcecrcation. ht is toi

1' S)IA....InthNanday afer Trtnduy. tov'aovicn nd fl
21 Wvodady..S .leoU'. nîluch ta expeet that a11illn should agree in their estiniate

*23 Vidxy. .ioclav fur Votk %n MI
2.'.. SIJU A..161h Xundai.tfter ivan.y o f' a itica-gure ofth Uic ud. W'e neyer expectcd a perfect
2. Tiotra4ry..t. 31.d.kaet 3Iaf*1srtXtý D&V. mcasurc. lnd ive waitcd till sotte niait could be foutid

BUSINESS NOTICE. coupetent and> willing ta introduce and carry a perfect
Persoa Cnùdebteld to ih Preprietora of£ t Juurnal are rcque4led Il retl ,uer ?.a St isolvency act, we should bave vaited titi the end of' titite.

Mi (nu PMI Sdue acSionia hate beetiptaftli in fit haoids of Jqtfs.vs. A vdagh 4<,rd..
luhea al W pefrte ava nsueosic ktid, howevcr crude,

rar ca!:.upan whiciiv wcean iwprove as instructcdl by the dictates
Il fi tath great reluclane thalthse "oprlelori haeadopIed thscou r.ee; bt thyofepriu.luhssiit ca itd ebrhft

haebe aptdt oaO ret oethein t mec: L/.e:vcurrent ezperseI fepret.I hssii v witebtto h
tatucovv eeyhev~,.measure now bcf'ore us, in this spirit. we reccive it, and iii

Noivihalthle usefuinesno/he Journal iissogenpnall adnaitied.ii avmlli viol b titis spirit wtt slial approacli ant examination, necessarily
unvegataiteloexiecitai the lrofes5wniand O1ff.erbof the 4uris wu1d ac«rd

a t..va supo4 nsud IoZownot/emslv: o h oedforthr utsrq:oI.bif, of its provisions.

i5jIpt i~a Mx huttl
SE PTEMBE R, 1864.

TIIE ACT RESPECTINO INSOLVENCY.

A goad systeni of insoivency is neccssary iu cvery mer-
cantile community. MeIn there are, and always wvil be,
Who, througb îniisfortune, fait in business, and beconte
uuablc to pay their dcbts iu foill. Others there are, and
alwayq will be, Who, through, a pretence of iusolvcncy or
inability ta pay their dcbts, l'ail, and fail, as it is eiaid,
with a fou band. The objeet of a goeil iusolvency aet
is as inuch to proteet the honest but unifortunate debtor,
as te plinisli tie disbhancst or fraudulcut debtar; and ta
do su as chcaply und cxpcditiously as is consistenit ivith
cfficieoey.

ht iSsRaid that sncbi !S the siu of the losalvency Nct
whicls becsme law during the last session of thc Provincial
Parliament. In sote way or othcr an iuîsaivency law,
white niuch needed and rcally ealled for in Upper Canada,
ras citiier opposed or eoldly su.pported in Lowcr Canada;
aud yttt wc arc indcbtcd to a Lowcr Canada lawycr for thc
measure which lias now becanie law.

WC bave alwsys nisintsincd that it was the duty of' thc
governinený and cspecially of the Upper Canada section of
it, ta introduce sud carry a cheap snd efficient insolvecy
law. Year after ycar nothing was donc. Men cither had
Dot tie inclination or the ability ta tahze the stops nccessary
for thc purpase. Year aftcr year niea unfortunate in
business wcrc either conîpcllcd tu drag out a liCe aof miser-
able existence awuon- us, or cisc inigrate to places whicrc
the laws of dcbtor aud creditor werc iu advance af ours.

The act vcry properly commences by reeitiug that it is
expedicut thsv provision be watie for the seulement ai the
estates af insolvent debtors, for giving effect ta arrange-
ziients brtween tlîem and their creditors, and for tic port-
ishulient ai fraud. Such, therefore, are the necessities
rrcagnized in Uhc frauiing af the act, and suchi the abjects
which the Legislature hadl in view wlicn fratming thc act.
But who are ins-olvent debtors? 2£ class af persous ia
thc camznunity wlîase state it is difficult, ta distinguish,
andi define. It is nat every otan Wlho, on thc spur af a
deniant, is unable ta pay his debts iu full, that ought ta
be dcclarcd insalvent. Wcalth assumes in the social
scaleinany forints. It is not always ta be found in the
<acre possession af aîoaey. Moncy is tic uîediuuî af
exehiange, aud one wbicli mast itîc, in deliance of' laws
agaiist usu ry, endenvor ta niaka as productive as passible.
Sotte ina prefier ta iuvcst their inney in real estate-
othiers in personal property-othlers in stocks-aud each te
bis niind. Every luan in business is, ta saine extent, at
sotte tinte or other. indebted teabters. The necessities of'
trade bave given risc ta bis af exchange and promissory
notes-the reproesentatives of' pccuniary obligatioos. It is
nat evcry kind of property in Canada which is convertible
inta, mouey nt a niotmeut's notice. A mani tay at a given
montent be unable ta pay lis debts in fu, aud yet bave
assets equsi ta rorty shillings ;n Uhc pound on bis iudcbt-
cducss. Whoa, therefore, is ta be the judge af a rn's
insolvecy? If lof't ta himsclf he may not determine the
question uut.il bis creditors becorne mûre embarrasseti thau
hizaseif. If' lcft ta abecrs, without mIcas ta guide them,
their fears or their îutcrest uîsy drive theni ta the ru;j af
a fellow mnan, as 'well-to-do as thcmselves. StU» it îs Wise to
sHlow a uian, wha feela hinischf unable ta neet bis engage-
ineuts, andi rcally desires in -,oeil faith ta moake an assignaient,
f lor the betiefit af bis ereditars ta do sa. It is just as Wise,
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and stili more necessary, to en:îble croditors, under vrper hiable to comnpul2ory liquidation arc definod. Thlus--If hoe
rcs;trictioniq, to oncIadebtor utuabIe tio mne bis engage- abscoiids or is iiniediately about to nbscond front this
moents to assign bis effieets for the boncdit of bis creditors. Province ivit1î intent to del'r.ud any creditor, or to defeat
The former, knowmî as vohîntary assignments, we have liad or delay the rcmcedy of any creditor, or to avoid being
for years iu Uppcr Canada. The latter, comipulsory Iiqui- arrcstcd or servcd with Icgal procoss, or if boing out of tho
dation, is the 4pcciai objcct of banh-rnptcy or insolvcney province lie so reimains vitb a like latent, or if lie coneals
Icgislation. imiself within this province ivith a liko intent; if lio

In evorything humnan there is a tendenoy to abuse. seeretes or is about to secrete any part of bis estate or

lntcrost oltcn blinds mon to thc6ý iincest eoinirands of cota efficets, wvitlî intent to defraud bis creditors, or to defeat or

mon hionesty. Of this of' lato ycars we have badl numnber. delay thecir deinands or any of thenm; if lie assigas, reniovts
le, instances in Upper Canada, as between debtor and or disposes of, or is about or attenîpts to assign, remnove or

creditor. Ilow înany of tlie voluary assigamonts mnade dispose of any of hiq propprty, ivith intert to defra-ud,
since tha expiration of our former banikruptey law to the defeat or dolay bis creditors or any of' thein ; if, svith sueh

proseat trne have been carried into efl'ect so as to benefit inteut, ho lias procured bis înoncy, goods, chattels, lands or

the creditors of the assignors ? It is notorious that assign- property to bc scizcd, Icvied on or takea under or by iny

xacnts have becu more froquently made for the protection process or exeution, having operation whcere the debtor

of the dobtor than the benefit of the creditors. Why tie resides or lias property, founded upon a dcmand ini its

selectio'i as assignc of a father, brother, or pliant elerk ? nature proveable under the set, and for a suin exceedinn
M'as it that the estate assign2d sbould bo as spcedily as two hundrcd dollars, and if sucli process is la force and

possible wound up for the benefit of those really entitled to not disebargcd by payment or in any wanner provided for

it ? Was it not, rather, that the assignor m)ight be secure by law ; or if lie bas heen actually iimprisoned or upon the

against exceutions while ia the cajoyatent of' bis property, gaol limnits for more than tlîirty days la a ci-ril action

and se, make bis own ternis with bis creditors? la vain founded on contract for the surs of ttwo hundred dollars or

did tlic Legisiature froni tiine to tiue interfere by serp upwards, and stili is so imprisoncd or on tbe limiits; or if;
logfislation to liltigate so groat and so growing a1 miscbief- in case of sucbi imnprisonameut, lie bas escaped out of prison

It is to ho hoped that the lusolvi3ncy Act aoiv under con- or front custody or front the liiits; if ho wilfully negîcts

sideration will ho found more effective, or refuses to appear on aniy rule or order requiring lus ap.

The Act, of' course, observes the distinction betwoon vol- pernet ecaînda obsdb. ne n tute

untary assigumonts and compulsory liquidation. 1't cnab]es, or 1mw in that bebiaîf; if hoe wilfully refuses or neglkets to

any person unable tw moot bis enaeetand desirous of obey or comply witlî any sucli rule or order made for pay-

making an assignawmnt of bis estate, to cal! a meceting of lus ment of' h;s debts or aiiy part of thein ; if hoe wilfully

creditors; niakes it lus duty at the meceting to oxhibit negleets or refuses to obey or eoinply with, the order or

stateinents shoiving the position of bis affairs; onables hou deerce of the Court of Clîancery, or of any of the judges

creodîtors at the meeting to janle au assîgace to whonm the tbcreof, for payaient of muiney ; or if hoe lias made any

assignent shaîl ho mnade; provides for CDthe ehoice of an genoual eonveyauîee or assigtnient of bis property for the

assignep if flot chosen at theiceting; stipulates tbat. the bnfto u rdtrohricta atî anrpo
assignc shall flot be related, allicd or of kmi to tho assignor; scribed by the act.

gves a ibri of doed of asigamnent ; enacts that no par- If a trader ceases ti meet luis commuercial liabilitics

ticular description or dotai! of the pro,eCrty or effcets generally as tbey becomne due, any two or more orodiiors

assigncd aeed ho inserted la tlîe dced ; dcclares that tbe for suis cxceeding in tic aggregacte $500 miay demnd an

assignîluont shall ho beld to convcy and vest la tlue assigncce assigninent for the bonedit of creditors. The debtor, if

tbc books of account of the insolvent, all vouehers, aceonats, disputing bis obligation to muake an assigaîneat, or tue

louters aud oaber papers and docunments reluting ta bis ri -glt of the creditors to deuiand it, may by petition appeal

business, aIl nioncys and negotiable paper, Stocis, bonds to tlîe judge. If the petition ho rejected the estate of the

and other securitios, as well as all the roai ostate ùf tho dobtor beèomos liable to conmpulsory liquidation uînder t1h'
insolvent, and aIl bis interost therein, xvhoer lu fee or sot. But a prooeeuing to place the ostate of an insol-

otlicrwiso, and also aIl hus personal estate, and uiovoable vent in comupulsory liquidation maust ho talien witlîin thrcc

and uninovocable property, debts assets and cifeots, ~eet- moiitls ncxt aftcr the act or omnission relied upon as sub-

i.)g suoîi as are exempt frors scizure and sale under cx"cu- jectifl- tlie estate thereto.

tion by 1mw. So in regalrd to conipuisory liquidation. The Iu case any creditor iii Upper Canada, by affidavit -f
oirournstaoces under whîch the estate of a debtor becoînes ilîiniself or of any abier individual, shows to tbe ssti.sfaotiùi
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of tic judgo tliat lie is a creditor of' the iiisolx'cnt for a .sums 'Tli purchaser inay sue for theinin hl', own namuv. Seo
of îlot lcss than S200, and aise shows by tic affidavits of jthe assi-iico may sd fic tueral estate cf tic insoiçeuit, but
two crodible persons sucli facLs and cireuniîstaîices as 1aif only allier advertiscient thercol* If flic priee offered for
the judgc that thc debtur is insoivoîît witliin tUi maning rcai ostate lie, in tlic opinion of tic assigtivc, toc :uinli, lie
cf the net, aîid that his estato lias beceîine liable to conipu* miay witlidraw% tlic real ostate froni sale, anid afierw:irds Bell
sory liquidation, Uie judge îîîay order tic issue of a ivrit cf it uiider sucli directions as lie iîîay reccive froui the credi-
attadhient agaiîist thc estate zind effocts of Ulic iîîsolvorît. tors. 'l'lic sale in Uppor Canada is to bave 1o urcattr
Thli shcriff upou reccipt cf tie wvrit publishies a niotice to cffect tliar. if mîade by a slieriff. Special provision is miade

ail or powcr ~~~~~~~~in regard te lcases. Thli nK-i-'nee pesishaii ntii lscsoî ut(v.s made subject to tho

aîîy portion cf the assets cf tic insolvent, or in any way suîiîmiiary jurisdiction cf the court cx judge, iii the saine
iîîdcbtcd te Iiiii. Tfli estato aîid effects arc, whcn scized, îiancr and to tlîc saine extent as tlie erdiîiary oficers cf
te bc placed by tlîc sieriff in tic custody cf thc official tic court. Se before divideads delared, Uic aissignc îîîay
nssigîîee appuintcd by tic Board cf Trade, and if none sucli, lic reîîîovcd by the judgc upoîî proof cf fraud or (lislieiiesty
thon in flic liaîds cf sudh sulvetît aîîd responsible persen iu tue cusLody or mianagemenît cf the estate, inu çlîielx case
as; îîay lic ivillin- te assume tie guardian.slii.p. It is tic power 18 vcstcd iii the judge te appoint is successor
dut3' of tic person se pl:iced in possession of the estate and
effeets te îîiake an inventory. Tfli inveîitory îîîust bce fllcd
iii court oii the returui day of Ulic writ. Thli insuivout iîîay
witliin fic days frotu flic return day of tic writ, appeai
te the judgo agaiîist it. !iiîiiediatciy upoîî tlîo expiration
cf the livo days, if ne petition lie filcd, provision is mado
for a mneetinig of tic creditors. Tfli judge at Uic meeting,
upon tic advice cf creditors, appoinîts an assiguco. Tfli
guardian, upon the appoiniieuît cf an officiai assignco,
dolivers te him the estate and effeets attaehied. The wliole
cf tic estate and effects, seized or net scizod, vest in the
officiai assiaco liy virtue cf bis appointment.

The coiceocf assigcet in case of insoivc.ncy is a miatter
cf mnueli momienit. Everytiing in a aicasure depenids upon
the clîcice cf an hîoncst, aie and discreet nma. It is net
safe te aliow sudh a soiection te depeuid upon ehîar.ce.
Povrer is tîerefore giveui te the B3oard cf Trade at any place,
or thc courcu tîecrof, te name any nuîîîlior cf persons
witlîin the eounty in wlidh tlie Board of Trado exists, or
within any eeunty adjacent tlherctu, in which there is ne
B3oard cf Trade, te lie officiai assignees for the purposos cf
the ct. Thc 1 ersous cppointcd must givo socurity for tue
due fulfiilîiient cf the duties cf the office. It is nmade the
duty cf thc assignee te ccli meetings of creditors, whienover
roquircd in writing se te do hy five creditoi-s, wliencver
rcquirod by tIe judgrc se te do, or wlicnever hoe shah liim-
stlf require instructions frein the creditors. Ail powcrs
vcsted in any insolvent which hie miglit logilhy oxecute for
bis cwa benefit are vcst-cd ia tho assiguc. Thli assigcee
may suc for the collection of delits, and under eertain
circumstances may bic sued. If the assigaco, aftor having
acted with duc diligenco, find that delits remain, thc
attempt to colleet whidh weuld bc tuor£ oncrous thuan boue-
ficiai te the estate, lie may report Uie saine to a meeting cf
tlîc creditors duly callic4 for thc purposo. Sudh delits ay
under a givoil state cf circutustancs, bce soid by auction.

After dividcnds declarcd thc assi.-nce îîîay bo reîîioved liy
a resolution cf tlic creditors prescrnt or rcprescîited at a
meeting duly callcdl for the purpese, ini rliich evont they
have the poivcr of appoiciting his succesçor. Thei remune-
ration cf the assignc is to be fixed at a meieting of tic
ereditors called for thc purpese. If not se fixed liefere tlic
declaratiou cf a final dividend, it is te bie pacted iii tlîc
dividead shîcet as a rate net oxcceding fivo per cent. upox
cash reOeiptS.

Important as is tlie bc.vice cf an able and reliable
assignee, ne less se is tic speedy deciaration cf divi-
deîîds. The eue is a incaxis te an end, w'hielx is the
ether. Ilitierto, dividcnds under voluîitai'y assignients
were se rare as searccly te ho naîned. Seulement upon
lus own tcrms, net dividends aoeording to the nature cf
his estate, was the main olîjeet cf ani assi-nc, iii days
wbich vie hope we can iiow eaul bygone. Thei maeliincry
is at lenigUx at hand for enforcing dividends, se long as
thero is an estateoeut cf which te draw tbemn. Upon thc
expiration cf !-v mnths frein the lirst insertion cf the
advortisemcnt giviag noticeoef an assigiîncint, or cf the
appointaient, cf au officiai aissignoc, or as soon as înay lie
aftcr sach period, and afterwards from time te tinic; at
intervals ef net more than six mentIs, it is mnade the duty
cf tlie assignee te prepare and keep eonstantly accessibile te
creditors, acceunts and statemniets of his duings as sueli
assignc, and cf the position cf tho estato. It is aise inade
lis duty ait similar intorvals, te preparo dividends cf the
estate. la Uic preparation cf the dividcnd shoot, duo
regard is te lie had te thc raak and privihegeocf every cre-
ditor. If the insolvent cwo delits lioth individually and as
a anember cf a copartnersbip, the dlaims against hîim, cf'
course, rank flrst upon the estate liy which the debts they
represout wcre contractcdl, and oaly rank uipon the abler
after thc croditors cf that other bave been paid in full.
The creditors niay allot te the inselvont by way cf alloiv-
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ance nny suini of tiioncy, or any propZrty they thoy tilink the date of assignmcent, or issue of' warrant of' nttachsncnt;
proper, and the allowance se made inust bo inscrtod in the and ail contracta by which creditori; are injurcd, ohstructcd
dividcnd shecet. S,) co2ts incurrcd in suits against tho or dclaed, made by a debtor unable te meet his engage.
insolvent aftcr due notice of' an assignuient, or eof the issue monta, and aterwards hccoming insolvent, with a person
of' ci writ of' attachuiont in coinpulsory liquidation bas bccn knowing of' sucb inability, or heving probable cause for
givon according to the provisions of' te net, are te tank bclieving ituch inahility to exjst, or aftor snob inability la
upon the esate of the insclvent; clerks and other persons becomo public and noterious, olil bu prosumod to be
in the eniploy eof tic insolvent in and about his business made with intent to dofraud crcditors. So a contxiict or
and trade, are privilecd for rrcers eof salary or Nvagen, et convoyance for considoration, by wbich eteditors arc
the turne of' the asaignmient or issue of writ of attachmnt; injurcd or obstructcd, mado by a poison unable to mecet bis
but ne arrears boyond tlîrco îuonths are te ho alloed. So enigagements., wvith a porsan ignorant of suait inahility, and
suait as the dividond sheet is prcpared, notice thorcef miust bofore it bas become publie and notoricus, but within
hc given by advcrtiscmcent. ])ividcnds net objectcd to arc tbirty days ncxt before the oxecution of tho dced of assign-
to bc paid after the expiration of' six judiciel days froint thc tuent or issue of' writ eof attachmcnt, is dcclared voidablo,
day eof the lest publication eftt' Uiadverti-cment. The and may hc set aside by any court eof competent, jurisdic.
assigne may, under certain circumstances, resorve divi- tien, upon sucb ternis es te the protection et' such persan
dends for crediters who bave net proved thoir caimns hefere front actuel loss or liability by reesen of the contreet, as the
Uic doclaration eof tic first dividcnd; but, if such dltas court may eider. Contracta or convoyances maede, and
ho net flled before th:e deolarition ef' the Jast dividcnd, the ,ots douc by a debtor, with intont fraudulently te impeido,
divideîîds rcsorvcd become part et' tic lest dividend. Pro- ebstruet or delay bis creditors in their reiedies Iigniist

vision is made for tho trial, by tic assigac, et' disputes in hira, or with intent te defreud his creditors, or any et' thin,
regard te dividcnds. Ail dividends unolainied et tho time and se made, donc, and intondcd with thc knowledgeoft
et' Uic discliergeofet the essignc, arc te ho lcft in the hatik Uic poison contrecting or acting with the debtor, and wbich
whcre dcpositcd fur three ycars. If thon unclaimod, thoy bave the affect of' impeding, ohstructing or delaying the
are te ho paid over with intercst, te tho Provincial Govern- creditors in their romedies, er of' iijuring theni, or any eof
tuent ; but if afterwerds duly clainmcd, the Goveramont is thînt, are prohibited, amrd aie nuli and void, notxvithstend-
required te pay thein ovcr, svith intoroat et tho rate eof in- that such contracta, cenvoyances, or acts ho in consi-
tbrce por cent. te tîte persans entitled thereto. If any deration or in contemplation et' marriago. If ony sale,
balance romain et' the estateofet au insolvcat, aftor payment deposit, plcdge, or transfer, bc made by eny poison in
lu fui] eof ail debts due by the inselvent, the balance rney ho contemplation et' inselvecy, hy wey et' security for pay-
paid over te the insolvent upen bis potitian te that effcct muent te eny creditor, or if any geeds, effects, or veluablo
duly netificd te the creditors hy advertisement, and grented sccurity ho given by way et' peymont hy sucais porsm te any
by the judgc. croditor, wherchy such creditor çbtains or will ebtain nau

The assignee is net mnade the sole judgc wîtheut eppeel unjîîst proforecc ovor the other crediters, such sale, dope-
linniettors refereblo te bis doternuination under the net : sit, plcdge, trensfer or paymont is deelared te ho nul and
there nuay ho au eppeal te fthc judgc freint the aiward of the void, adt ho subject thereet' niy ho recercd back for the
assignoe. Se, if any et' the parties are dissatisfied, with the boeot ef the estate hy the essigaco, in any court et' coin-
decision et' the judgc, there mey, in Upper Cax.ada, ho an paent jurlsdicteon; and if the saine bo mnade wYitbin thirty
appoal te cit'acr eof the suporior courts et' cemmon law, or days next hefoe the ettachmoent, it shai hc prcsumcd to
te the Court et' Chancory, or te ny oeofet the judgcs eof bave been 'se muade in contemplation et' insolvency. Evory
theso courts: the latter eppeal la regulatcd hoth as te tine paymont mande within tlîirty days noxt, befere the ceeu-
and mode. Se the procedure on the appoal la declaredi tien eof e dced et' assignaient, or the issue of a writ et'
but we have net 'space in this rcview et' thc act, te dwell attachient, by n debter unahie te nicet bis engagements in
upen more procedure. The costs lu appeal are ini the dis- full, te a porson knowing such inability, or baving proba-
crotion et' thc court or judgc te whoni the appoal is xmade. hie ceuse for helieving the saine taecxist, la void, and the

An Insolvency.Act'would ho incemplete witheut somne anieunt, paidl mey bo rccovored back by suit, ia any campe-
lcgisiation ageinst freuds and prefercaces. Accerdingly, tout court, for the henefit eof the estete ; but if any valu-
ve have in this net a decleretion that ail gratuitous con- able sccurity bc givon up le consideration et' sucli paymont,
tracts or convcyanccs without consideration, or with a'such scurity, or the value thereet', miust be rcstorcd te Uic
nierely nominal considoration, mado by a dobtor aftorwards'creditor hefere tho roturn et' sucb, paymcent can ho dcmand-
becoming lusolvent ivithin tbree menths next prccoding J d. Any transfer et' a dcbt duc by the iuselvent, miade
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witbin thirty days licit prcvious to the cxccution of a deed of crediturs furuisbied by tbe insolveait, previous to suchi
of assigtitinit or the issue of a writ ç' attnebnacnt, or at discharge, and in tinte to permit the creditors tbertin mon-
any tiane aftcrwards, to a debtor knowing or linving proba- tioucd obtaining tlao saine dividcnd as ater creditors upon
bie cause for believing the insolvent to bc unable to, mcet lais estate, or which aippear by any clait subscquentl; fur-
lais engagemnats, or ini coniteuiplation of his insolvency, nislied te the assignc, whcthcr such dcbt.s bc exigible or
for the purpose of cnabling tlac debtor to set up by way of nlot ant the tirno of bis insolvoncy, and whetlaer d-' et or
compensation or sct.ff thc debt s0 transfcrred, is deelared Iindirect. If thc holder of any negotiable pnper unknawn
to bù null and void tas regards the estate of the insolvent ; te the insolvent, the insertion of the particulars of such
and thc dcht due to the cstate of' the insolvent is flot to bc paper in such stateinent of affairs, witli the declaratin tilat
coinpensated or aaffccted in amy ananner by a claini so the holder thereof io n.îkaown to lain, brings thc debt
acquircd ; but the purchaser thercof naay rank on the reprcse:ated by such paper, and the liolder thereof, within
Cstato in the place aind stcad of the original crcditor. thq operation of t1uis section. A discliarge under tlo net

Deeds of comaposition are, to a certain extent, fivoured is flot to operate aüy change in the liability of ny per-
by the act. It in doclared that a dcd of composition and son or eouipany sccoaadarily Hiable for the dcbts of tbc
diseharge executed by the niajority in number of those of insolvent, cither as diawcr or endorser of negotiable paper,
the creditors of an insolvent wbo are respeetively crcditors or as guarantor, surety or otherwîsc, for of any partoor or
for suais of oe hundred dollars and upwards, aadl who other person, Fable jointly or severally ivith the insolvent
represont at lonst thre.fourtbs in value of thc liabilities of for any debt; nur is it te affet any mortgage, h.ylpolhèq ne,

the nsoven, sujec tobu oinptedin scorainng uchlien, or collateral security hcld by any creditor as sccurity
troeoiovn, hllbaee the bani coaaputd i aserna tncb for any dbt thrcby dischargedl. Nor is adishargo under

proorio, sahhae le ane efet ithrear t the Uic t te apply, ivithout the express consent of the ere-
remainder of his creditors, and hc binding to the sainedtotoayeifr nrcgtcpyintfwbhth
exteat upon hini, and upon theia, as if they wcre also par- ixaprisonaalent of tlac debtor is 0pernaitted by tha- act, nor to
ties te it. Sucb a deed nuay bo validly inade citlacr before, amy deit due as damiages for personal, wrongs, or as a
pending, or aftcr proceediags tapon on assignaluent, or for pnlyfrayofnoc libtcisletbsbe

Mla coepalsty liuiato ofy offnc osaf ofic tbo insolventas;
tie disr tliriatioreod te ste of the isanelet; convieted, or as a balance of aceounat due by thc insolvent

.,ea ordinr i ieare ot icd avetsmee as an assigac, tutor, curator, trustcc, executor, or public
mlan oinlen procuare otdeed os alrcady provided. IfoffBcer ; nor shall such deits, nor any privileôed debts, nor
tbrgh e e proures ix ted onf composition and dis- the creditors tbereof, bc coniputed ia aseertaining wbctherchare tobc dly e tte, a d duposits it with the Z

assineepeningthe rG edigs pona vountry ý%sgu-a sufficicat proportion of tbecereditors of the insolvent haveassgnc pndngthepr .Dnsuo outr sin donc, or consentcd te any aet maLter or thing under the
mient or for conapulsory liquidation, the assigace, after the at btUceeio faydb u sablneo
period bereinhefore fiscal as that after which dividends may accunt iy tbe insolvent or assignee, tutor, curator, trustee,
be dcclarcd bas Japsed, mnust give notice <_ such deposit executor, or public officer, may claîim and aceept a divideaad
by advertiscment. If opposition to such composition and therein fruna tbe estate, witbout bcing in any respect
diseharge bc flot miade by a ereditor within, sie judicial afce yaydshreotie yteislet
days after thse last publication of sncb notice, by filing withafctdbandieagoticdytiensln.
thse assigace a deelaratioa in writing that ho objects ta such Provisions are ruade for thse confirmation of the diseharge,
composition and diseharge, thse as-signee must act tapon the or for contesting it, whieh it is unnecessary for us hore ta
dccd of composi.unr and diseharge accordiaag te it8 ternis. consider in detail. Every disehiarge or composition, or
But if opposition ho inade thereto wîthin the said pcriod, or confirmiation of amy diseharge or composition, obtained by
if mnade, bo nlot withdrawn, tbon ho must abstain froan fraud, or fraudulent proference, or by menas of the consent
taking amy action tapon suela deed until tbe sanie bas been of any creditor, proeu-.d by the payment te such of any
conflrnied, as hercinaîter iacntioned. The consent in valutable consideration for Lise consent, is deelared nuil and
ivriting cf the proportion of.ereditors to the diseharge of a void.
debter aafter an assignient, or after bis estate bas been put One thing more is nccssary te flie completeness of tise
in compulsory liquidation, absolutely frees and diseharges art, and that ia soute provision for the examination of the
hini freont aIl liabilities whatsoever (except snob as are insolvent and compulsory disclosure of propcrty and effeets
hercinafter specially cxceptcd) cxisting againet bina and whoever aaad so often :as requieite, te tise winding up of
proveable augainst bis estate, wbich are nîentioncdl and set thse estate. Wc are glad te find that the legislature bas
forth in the statement o? lais affaira anaaexed te the deed cf not been uamindful of this requirement. Imnnediately
assignanent, or which are shewn by any supplenientary uls upen thse expiry cf the pcriod cf tivo mondas front tbe first



insertion of the advertisemcnt giving notice of an nssign- allowance te bue made to porsons soecxamined, of a liko
ment, or of tho appeintmcent of an official assigncc, it is amnount teoinht allowed te witucsses ini civil cai;es, and
made the duty of the assignoe to call a meeting, by advcr- Ordcr thein to bc paid such allewanceoeut of the ostato or
tiseomont, of tho creditors, for the publie examin'ition of otberwise.
the inisolvent, and te summnon Min tu attend the meeting. W'c have now, wo bolieve, statcd briofly al] tho provi-
At the niectin, the iinsolvent may bie cxaînincd on oathy sions of the nct nccosary to a finir understanding of it
sworn before the aq4ignce, or on bcbl[l of any crcditor pre- We have omittcd ali rcfcrenee to iere proeduro. On a
sent, in his turn; the oxainination is te bc rcduced to future occasion, that niay forni thc subject of semo furtbcr
writing by tho assignee, and signed by flic insolvent. AnY reiitarks under the net. Thero is nlot much ir. the nct
questions put to the insolvont nt the meeting, whicb lie with iih ive are nt prcsent disposcd te find fanît. But
szhahl answer evnsively, or refuse te, auswver, mnust nIso ho one tbing wc cannot pass 'aitbout objection. The bnrthen
written in such examination, vritb the replies madc by the of the administration of the system organizcd by the nct is
iiisolvcnt te the questions. The insolvent must sigan the thrown upon county judges in Uipper Canada. This is a
examination. If lie refuse te sign it, bis refusai is to be grent iiistake. Thiese jndgcs have already enongh to do
entercd nt the foot of the examination, with, thc rensons of in discharging the duties strictly appertaining te the adnini-
sncb refusaI, if any, as given by himself. The examination istratien of their bigh office, and Nvitli which tbey arc
is te bie attcsted by the .issiguee, and filcd in tbe office Of more or lcss faîmiliar, ivithont throwing upon theui the
the court. The insolvent inay aIse be fri titne te timle working of a new systeni, alien to tic duties properly apper-
exainincd as te his estate and cifeets upon oatb, before tbc taining to their office and the succcss of wbiclî must in a
judge, by the assignc or by any creditor, upon an order great mnensure depend upon its uniforin and effective admin-
froui the judge, obtaincd witlîout notice to the insolvent, istration. This could have been miuchi bette donc by a
upon petitien, setting forth satisfactory reasons for sncb tribunal or tribunnîs crcated for the purpose. Judges se
order. Ue nay aiso be exanîincd in like inanner upon a appointed would have hoth. tiîne and inclination te study
8il)poena issucd as of course witbout such order, in any and tu, work out the provisions of the new ct. The result
ncion in vibich a writ of attncbmcnt bas been issucd would ho a vigorous and a uniforin systein of admîinistra-
against bis estate and cifeets; vhicha subpoena may he pro. tien, by nien whose bearts wcre ia the weric. WVe frankly
cured by the plaintiff, or by any creditor intervening in the admîit that ive scarcely expeot sncb a result under tic pre.
action for that purpose, or by the assignc. The insolvent sent systeni. Judgos are only mon. Thle bumnan machine
may aise be exaincnd by the assignce or hy any crediter, is capable of only a lituitcd amount of werk. If more
on the application of the insolvent for a disebarge, or for work ho givon te any one man tban nature ever designed

the ~ ~ ~ ~ ~ Z cnimtoornn!igoadserge, at anY stageD hu or any othor main te perforai, some of bis work must be
ofsnbprccdn o uo aypciiotest sdea inartificially done or wbolly ncglectcd. The county judgos

attacbimcnt in the proceedings for tbe compulsory liquida- befere the passing of this act, bcd work enougli for erdincry
tien of bis estate. Any other person who is hchieved te mon. The addition of work dcsigned by this net will,
possess information respeeting the estate or cffects of tbe wve foar, ho tee much for thein, and the result soine-
insolvent, mnay aise be froni tine te time cxaminod hefore thing like wbat ive have depictcd. Wby iias it that a
the judge upon oath, as te sucli ostate or offeets, upon an new tribunal or new tribunals wero net ecated 1-Because
order frein the judge te that effect, which order the judge efteopne owa s t on tali ot

xnay grant upon petition, sctting forth satisfaetory rensons doing welI. This cry of expense is net at aIl tinios te hoe
fer sncb order, witbont notice te Uhc inselvont or to the beedcd. It is oftei, raised by men wbe bave no enos
persea te bc se oxaumined. The insolvent wn-,st attend all heyond the drend of expenditre-by mon who know ms
meetings of bis oreditors, wl.cni -,umoned se te do by the littie of the requireinonts of a good insolvency Iaw as
assigoce, and must nnswer aIl questions that may bo put te of the administrntion of justice in Timbuctoo. It is
bu» nt sncb mrctings teuching lus business, and tonching often the ory of tbo deniagogue--a ery wbich tee often
bis astate aad effeets; and for cvcry sncb attendance, ho is causes statosmoen te, quail. WVe believe in nioderation in
te hie paid sucii suin as shall ho ordered 'at sncbi meeting-, nIl tbings ; but ive de net believe in imperillivg the snecess
but net Icss t}Eau one dollar. Any person Snmrnened for Of a Ileasure se mueh necdca aqs the Inso]vcacy Law,
exnniinatiea 'ir undor es-amination, is made subjeet te pro. througlî fear of the oxpendituro of the moncy nccessnry te
cecedings an 1 jýunishments similar te thoso wlicb iay be provido tie macbinery for its duo administration. County

tak-ea a-ains. or inflicted upon ordinary witncsscs. On1 jiîdges are tee mudi in the nature of legislative cenvenicu-
application, the judge xnay at bis 'liscrotion ordor an oies :wboniever a tribunal is required, iicb the legibla
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titre have flot tire courage te croate, it i, becoine tire
fitsliotn to substititte courity judgeî. We proest ..gainst
suei legislatioii; its liintit lias long since been renced
and the sooner the lcgistature is mie to knew and te feel
that sucli i8 the casc, the botter fur tire courts, tire judges,
and the country.

LAW SOCIETY 0F UI>1PER CANADA.

Trinity T'erni, 28(h 1ictoria.
CALLS To TIES BAR.

John Coyne, Brampton ; E. J. Denroclie, LL.B., Thger-
soli ; J. F. Dennistown, Peterborough ; Lymnan Englisli,
LL.B., Oshawa ; George M. Evans, 31.A., Torouto,; J. E.
Farewell, LL.B., Os5hawa; Tire Ilonorable M. Il. Foley,
Guelph ; W. W. Hlailton, M.A., Picton ; W. J. Llayward,
Bielleville ; John Idington, LL.B., Gait; Beverley Jones,
LIL.B., Napanee; %Vnî. Laidlaw, Mlilttn; I.LIl. Loucks,
Peterborough; T. F. Nellis, Woodstock ; ereNicol,
Toronto.

ATTORNEYS ADI2TED.

flenry M. Andrews, Berlin ; WVn. Boys, LLB., Barrie;
S. C. B. Deane, Port Hope; B. L~. Doyle, Godcrich; A. T.
])rummond, 1LL.B., London; Hlubert L. bblToronto;
John Idington, LL.B., Gaît; T. T. Irving, London;
Bieverley Jones. B.A., Napance; W. C. Loseotabe, ]low-
nianville; IL. H. Loucks, Peterborough; Gordon .1lcLeod,
Hlamilton; Robert MIeGee, B.A., WVaterdewtn; A. G.
Me2Millan, Toronto; Lewis Moore, Godeieli ; James
Morrow, Barrie; T. F. Nellis, Woodstoek; F. TyrrcU1.,
Morrisburg.

A PPO I NTMEN TS.

Salter J. Vankoughmet, Esq1uire, Bcrrister.at-Law, was
on Saturday, 27thi August last, at a vcry fuil! meeting of
Benehers in convocation assernblcd at Osgoode Hll, c-lcted
Reporter to tire Court of Coînion 1leas, in the ront of
E. C. Joues, Esquire, resigned. Lt is said that the Judges
of the Court have net as yet approvedl of tire appointmient.

Thomias Mess, Esquire, Barrister-at-Law, was on saine
day appointcd Equity IReader, in tire recto of Adaiu Creeks,
Esquire, Q.C., rcsigued.

JUDGMENT DAYS.

blonday, l9th Septeinber next, 10 o'clock, A. m.
Saturday, 24th " '2 o'clock P. >i.

COM8ION PLrAS.
Monday, luth September fort, 2 o'clock P. mi.
Saturday, 24th " 10 o'clock A. mI.

JUDG'MENTS.

1,Ri.'OR AN!) APPEAL.

Beatty and the Bank cf (niper c'anada.-Appeal ft rte Court
cf Chaucery allowed, and decree cf tho court below varicd.

2

.S'nait and, II.irtey.-Appeni frrnt lte C'ourt of Clinnecry Mlnwil
tutt bill di4inisýed. (The Chtancellor nnd V',ce.Ciinuceiior Sprnggo
di,eting.)

Ilopkiine and the Bar;k of Ifontreal.-Appeni front the Court of
Cbnnccry aliowe(d. (The Chancelier dissentittg.)

Sherijr aznd Ilolcomb -Appeali front rte Court cf Cotinn leau
,]isni,,cd( witb costs.

Q UEE N'S B P ýV Cl1.

î%ttrdfty, 27th AuICuxt, 18r4.
Gosua.qe v. The Canada Landed Credit Company.-PostSa te

plaint iGf
Clarke Y. Stephenson.-RuIo absolute for aoew trial without castir

(itgarty, J., distiealing).
itî the motter of the C'orporation of the ('ounty of llraierloo and

the C'orporationof the C'ounty of Brant.-Award set neido.
hemn Y. La*Per et ai.-Rule nisi discharged.

.&UTUMN ASSIZES, 1864.

EASTERN CIRCUIT.
TITfSOV CInoNSTC Wrs'urc tcI74D.

King-ton............ ... *Thursday.............. 29tli Sept.
Brockiile ............... Monday........... ..... lOri Ct.
Perth................... Tiursday ............. 13tih
Ottawa.................. Weduesday...... ..... luth
L'Orignal .............. Wednesday............ 26îh
Cornwal...............MNonday ............... 2Ist

'MIDLAND CIRCUIT.
rus HO.V. XI?. J17STICE MoRRIISO.

Whithy ......... ...... Nionday................lOth Ct
Cobourg ...... ...... MondRy................l7-th
B3elleville........... Monday ................ 24th
Picton................... Mondny ... ....... ..... 31st
Lindsaty................Ttieiday................ Sth Nov.
Peterborough ........... Monday................l4îh

HIOME CIRCUIT.
THE 11IO. MEJ. JUSTICE ADAN )WLSOX.

Owen Sotnnd............ lednesday ........... 281h Se;.t.
Milton.................. Mondiy ................ 3rd Oct.
Barrie...............M..Nonday ............... lotit
Hailtiton ............... ?'Ionday................l7th
Welland................Tlitr.sday.............. 27ti
Niagara................Mionday ................ 14t

OXFORD CIRCUIT.
TUE, rIONV TIIF ClIPJUSTICE 0F VPPEI? CAN.4DA.

Cayuga................ .Monday................ 2fth Sept.
Branifordl............... Thursdny.............. 29th
Guc!piî.................. .MIonday ............ ... lotit Oct.
Bertn...................Friday................. 14th
Stratf,,rd................ Vedriesdy ........... luth
Woodstock .............. Tuesday . ............. 26th
Simcoe .. ............... 3onday ................ 31st

WESTERN CIRCUIT.
rIfF) 1iON NU. JLUSTICE îLIGART11.

Ooiderich ............ Nonday ........ ......... 26th Sept.
Sarnia.................. bonday .. ............. 8rd Oct.
Sandwich .. :............. Thur8day .............. 6th «
Chatham................. Tuesday ............... Ilth
St. T bornas .............. Wedneqday . .......... 2Oth
London................... 2sonday................Sist «

CITY 0F TORONTO AND COUNTIES OF YORK AND PEEL.
TUF 14O..211. JUSTICE JOILN WrILSON.

City of 7oronto ......... Monday................ 26th Scp:
York and Peel.......... Mortday............. ... lotit Oct.
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A weil ineritcd tributc Jf respect lias lice,> reecntiy paid aid, rejt ratirsy la , il pre,t r1y, ,,iis fi~c limat'ipîresrirî)?
to the oicnory or the lite WilIIi A lexandier Camnpbell, an lioîn in certuin rî,sea '-Tierefore li er :Uîjesty, by anîd with

tl.e a<lvîî'caîîd coil.wnt of the LegislativecCoulicil aur) Asbeiîîblyoli mniber of the profession, and formnerly Clork of' Assize of Caîîndla, enacts nis foIIows -
ut Toronto, in the crection of n hiandsoine totubstono over 1. '1'le third Section of the said eighty-eighth chanptcr of the
lus grave in St. Jaincs's Ce:netry. Consolidlated Stattites for L'plier Canada shall hu so aînendcd

Te~~~~~~~~~~ ~ ~~ ~ ~ nedrtetiuea nea spmbe h usrp s te rend as follows:
Torndrth riuo sgoea a osile CIsbsrp Il Il. In the case of lands grantedà ly the ('rown or wlîich tho

tion was purposely plnccd nt a srnnll suin and %vas shinrcd b 'y grnntee, luis lueir or nssigns, l>y thinselves, their Servants or
nlinost nil the local n!ecuibers of tic profession ; and wo arc ngcnts, have flot taken actual possession by residing upon or

infbî.~d b th conîitec ho ookthekindwor ii iîndcitivating sonie portion timereof, aîîd iii case seuleeotiier person
iiioriiedby he oniittc w)o ookthekin wok i lindinot ciaiîning to 1hold uîiîkr suc> grantee lins lieeii in possessioni

tliat tlîcy fuund their tai n very casy one, tie inîîediate 'If sucl land, Suc> possession li.aviiug hcen taken wluile tic
and universal rcpiy to tiieir application being-"1 Most lnnd %vas in a state of nature, tiien uiess it can lie shewn that

gae"suc> grantcc or suc> perso> ciaimng tinder )iii wlîilc entitleil
checrfully wiIl I subscribe to mark pour Caipbell's gae"to Uic lanîds lind knowledge of the saine bcing in th Uic tual
with tic addition, iii mniîy cases, Il 1 should have been possession of sîch other person, the lapse of twcnty years Shall

had Iflotbeenaske." fot bar Uic riglit or sucl> grantee or any pcrson claiinng under
pained I iin to bring ain action for the recoverY of stîc land, but the

The following ici the inscription Iriglit to bring stiel> action shall bc dccîined to have accrued
from thie tinie thînt such knowledgc was obtained: Provideil

~u1crctî Ialmars, thînt no suc> action shah) bce brouiglit or entry îîîadc
TO Tlir 5iFMiRY 0F aft,- forty years front the tinie Ituc)> possession was taken as

WILIAMALXANER AMBEL, forL3:aidj."'NVILAAI ALXANDR CMPBLL,2. Thiis Act s)iall take effect froin tlîe first iay of January,
lRRISTF.-TLAW,y in the vcar of Our Lord one thousaîîd cighlit hndred and

GRANSON OiF TuE LATI: SI Will.i.iM KNI'EL,~ICIIT, jsixty-five.
F(,RUSIlLY CIIIEi JisTi> P~ OF I'PER CAAD.3. l'roviîded.alwny-Q, tlîat nothîîg liercin containedl shiaîl ho

DIE IIELD FiR TIRE LONG, i'LIUOIi, OF TilIi>T%-SIX 1 tSs TUIE OFFICE OF construcd to affect auiy suit or action nctually pending nt Uie
NI %RItIIALL ANI) (LF.K OP ASSIZE, AT TORONSTO, tii:ne of tlîe passing of thEs AcL

AN 1NVIICIIDROGIS IMIINT INTM WTII 4. This Act slial apply to Upper Canada only.

TIIE TORtONTrO BAR.
WIIO, AS A MARK OF AFFLCTIONATE RESIF.>IBRANCE, 27 0% 28 '<lOT., CAP. 30.

JIE E PLAMEu TIIIS STONE To NK HIii aESTINO PLACE. Att Aet to <,flord a1 more ec.rnciXovs rel: .', (te regrrd
______ eoiitts orcr/îolidtny icronffù!hi in 1Ip)per (Cîntioo.

IIIr iir AT ToIRANTO IGTII M %Y, 1861, AGEI) 61 <ER% Assented to, Jonc 30th, 1864.)
I Wierels it iS ex pedient to provide a lcss expensive and
more expcîhîtious mode of procecding agninst tenants overhold-

27 & 28 VICI., CAP. 25. ing wrongfuillv, tlian is provided b-- chiaptei twventv-s-even of
1A1 Jet! (o anendl getioeiforlyone of chaider Irtwny:oelr q t'le Consolidatcd Statuites for Upper Canada: Thierefore, lier

the ('îoiltlS(titites *;0r I'lppcr caliada, rclatîng t. M:xiesty, hy and %with tie advîcc and consent of the Lgislative
arre8t tind ë.Cîuneil anîd Ass.eiîly of Caniada, encn sa olw:
arret «r! LIJ> VU,<Ç,~ <111. In case a tenant, aftcr tlîe expiration of luis terni (wlhethîcr

(Assented to, June 30th, 1864.) the sanic was createrl by ç-ritinZ or paroI) wrongfrifly rfss
Wliercas it is expedlient to aniend the forty-first section or uipon deinanu mialle in writing, to go out of possession of the

chapter tweiîtv-foiir of Consolidated Statutes fo;r Upper Canada, land deised to hinui, bis landiord, or the agent of bis landiord,
relatiug to nrrest aîîd iîiiprisoiinient for delit. 'ihereforc, lier înay apply to the Couînty .Judge of the county or union of
.N:.je.sty, liy and w'tli tlîe advice and consent of tlîc Lcgislntivc counties ius which such landt jes, ini terni or iu vacation and
Counicil aîîd Als,;iinbly of Canada, enacts as follows r wliercver suc> judge :nay tlien l setting lort>, on afidavi.,

1. The words - In case any party lias obtinied a judgnsent It)îe ternis of thec demnise, if liv paroi, aîîd anu:exing- a copy of
in ttny Court iii Upper Cnua'as nsed in .sectioni forty-ouîe tile instrument coniinig suc» deiiiste, ifi j» writing, and :jlso
of chiapter tw-.ent),-fouir of the Consoiidatcd Statutcs for lUpper ja copy of the deiiîand mallue for tlîc dehiverîîîg up of possession,
Canada, shahl, froîîî aîîd after tlîe coining into, force of thîs Act, and stating aise the refusai of t)îe tenant to go out of posses.
for ail the purpîoses of the saîd citud Act, lic tiken to, mean, as sion, and the reason given for suc> refusal (if any were giveiî)
weil a party defendant as a party plaintiff, and to exteîîd to addin-g suc> expianation in regard to the grouind of refusai, as
ail juldgients, wliatever tic cause ortetuon for whicli theo saine tie trtlî of the case iiay require.
înay have been or îîîay lie recovereil. 2. If upon suic) affidavit Et appeirs to suc> county judgo

2). This Act suai) corne into force upon, frons and after tliC tluat the tenant wrong-fuhly hoids o- -r %vit)out colour of riglît,
furst day of August ne\t. kiicl judge shaih appoint a ti,îîe and place ut wliicli lie ilh

Iinquire andI deteriiuie whletlier tlîe person coniplained of svas
27 & 28 VICTI., CAXP 29. teniant to tue comiplaiuiant for a terni which lias expired, anîd

r whîetlier ho rioes wrongfitliy refuse to go oîît of possession,
An Jt t 'men> Ui thrd ecton 'itIeeiiht-eii7îh cua~ tlaving no riglit to conitinue En possession, or how~ otherwisc.

'j' ue (ansuîdacI ~tattcs or 'pp~ Ganda.3. .Notice in writing of tlîe tinie and place s0 app1 ointed hîy
(Asrruiltch tco, JuiiC 3(tl,, 15641.) the coîîîîty jiidge fr holding suc)> inquliry%, 1M li ly tue

'<Viiercas it is expedient to aineîîd the tliiril section of the laîîdlord servcd upon the teniant, or left at is place of abolie,

I eighty.ciglîtlî eluipter of Uic Consolîdatcd Statîîtes f~,r Upper
032-vol. X.] LAW JOURNAL. [September, 1864
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a* lenqt thtre d1av's efoçre t tiayt sO npoiritimi tf ille place *n
nppointed loe not muore tsait twenty tuiles froini til~t, tellaîît's
place of alie, aniti oriin addition for ue'ery twenuty tim le, a lît
the llr.t twenty, rechonîing any, lIrok cii n uitr:loethe first
twenty as; twenty lilsto vhlichî notice sîîli I le aîîuîe'vî I a
coîîv or Uic afihulavit on1 wvli the sippoiîîttieut was obt.iîuudi
anti of the palier,; ttarlied thereto.

4. If nt t tiînc snu place nýpointctl a aforeqniîl, the tennt
having licen disly notitieti a; alun c lroiiei, lfîil tri a3upe:r,
the Co unty jutlge inisy issue a precept to thei slterilf. iii the
Qiueen's nie, comnî:înding liiiiu î,rthwith to place the landiord
in possession of the promises in question ; but if the tenant
ajipears nt sticb tUne andi place the county judîgc shall, in a

sumriinary mnanner, hear the parties antd examine into tlie nlattcr,
nad shall administcr ant oath or affirmiation to the vittnes;es
adduccd by citber party, andi shahl examine themt ; andi if after
stîcli liearing ani cxaîninition it apîîears to the couinty judge
that the case is clearly one coming untier the truc juitent andi
lincaning of the tlrqt section of this .rt, then shall lie issu
such precep aIl afiiresaid to the shrfconimanding )lit t(,
place tho landIord in p)ossession of te preinises ; otlierwvis-e lie
shahi disiniss lte case ; and the proceedings in any sucli Case
shahl forts% part of the records or the couunty court.

5. Wlien any muels precept lias beea issuued hîy a couinty
jtîdgc, cither or the superior courts of contusion law for Upper
Canada, înay, on motion, beforo the end of the second teni
afler the issue of sucb precept, coinniand surîti couîtty juttge

tri senti up the proceedings an.d evideîîce in the case to stuch
superior court, certificti under lus liant anti suaI, anti inay ex-
amine into tite proceedings, andi if they find citise miay set asiîle
te saine, anti înay, if nccessary, issue a precept to theti. îerili

cointanding liua te restot e the tenant to his possession, iii
order tlîat the question of riglit, if any appear, inay be tricd as
in otlier cases or ejectment.

6: Tlic jud"c' of the stîperior cotirLq of coîmntin law for
Uppcr Cana.da ma'..y. front tintîe to tim,oc make sttchi orders re-

utpectjog costs in cases un>ler thi.i Act aî to thein may suenit
just; and tc cotinty, jutîge 1îeforc Nvioni any sici case is
brousglt inay, in lîjs discretion, award costs thiein, accordiîtg
te any stîcl order tîten in force, anid if niosuch order is in rorce,
reasoniable costs, in his di.kcret!on, to the party cîttiflutl ther-eto;-
anît exceution itay issute out of tic couinty court fur suchi ot
as in otlier cases in tîte county court.

7. 'rTe ccunty judge iuîay cauise any person toe snntoncd
as a wititess *to attend berore Iiiît i 11 any siicli c.e, ini like
inanner as ines arc sutîtutonet in other c ise dtie coutyt3
colle, andtimîtier like penalties ror utot u-:uteudaîir, or reft1i'ig
to ansver, or willftlly swcaring or afiiiiiiig- f.uisely in such
case.1

S. Notlîing iîereitî containeti s-tall preverit any lantilord front
proceding under te sixty-thirtianti ten next foliowiîig sectî!ons
of the Act respecting ejectnemtt, chapter t'venty-sevcn of tic
Vonsohidated Statutes for Upper Canadia, if ie tlinks it aduli,-
able te procec ttntîr tîte sajd sections;, or sîtali in n way
-- eit tîte powers of anyjttdge orjtilgti of the superior courts
tintler the saine, or shali prejtîdiu'e or affect any othter rLitlt of
aution or reunedy wlîieh lamidlords inay possess iii aty of the
casesg herein provided for.

9J. Tlîi- Act is a Public Act, and sîtali appiy te Upper
Canadai only.

27 & 28 VICT., CAP. 34i.
Ant Act to extead thte Juritulkctioa q o liee Magistrates in

loicns in U'pper C4mada.
(Assentet 1, âmea 3tth, 18t; 1.)

Ier M.-jes;ty, by anti wjth the adviî'e anti conseit of tlîe
Lgsavcoumtcil aml .sunbyOf Canadaý«., t1)acts,S folonws .

1. Front antd :îfter the îssn of tItis Act. the Police
Mragistrate iut any 'Town it lJpper tCanadîa shahl have tue saioc

'nwiavilry ptidciU lt p)oYerNý anti il e ilieim'e prou'uîililln
it ail im , a,; the' Recortiers j, 1 cities- iii Uppeur (tnaîla tuu
tIie pro% t iînstf thte î% I, "liap ter mite ltîinruti ntl live of t lit

t 'uî'.tîj.at'î Satutesof 1 pîler h'atirla, iiitIitt iltt -N An At
Ireqietutinîg t- prtrin itit ntiiiiiîiary aiiittii.t rationl of Crîti îîîlai
jIJti e iii tertain cases.

27&28 vie'P., ('A.w. :1(1

£'t, V ire weptrlyjý'r co8te.
(AMqeltcuI 1, .10 tti, 1 841 .)

lier Niajesty, hy3 anti witlt the advice antd consent of the
I.egkînltivue Coitàitccs 1utti Assem:blyotf Cîn:uta, etnut. as ftlluvs

1. If ativ action or siàît shiall bc brouiglit or -oniitced,
ifter the p.assisng of tlis Act, in whiicli acttion or mtiît tIi. l'hauis.
tlf stecs as att iforîtter, or seeks to recover auty penualty gjvii.C

ho any informner or Itersn or ;îersons wlto sîtail suc for the saisie
as at'tre.saitl, nîutier nny Statute or Law, it m hlîi any pîenalty
os penialties are or shahl bu giveli to any perout or itersomîs m lin
.,hall Nue for tîte ,aitle, eitlier ftîr lusî or tiir soîle t-eeît-lît, fîîr
fîîr tîtu hienelit of Uic Crowit, or liart>' for ijs or tlîuir hienetit
anti jartl>' fîîr tîte beutic!it of th- Crtîwn, it shahl andtt.i iv luo
lawftiî to anti for tlîe luerson or persolîs .so suet, or lus or ilîcir

agetît or agent-,, attorney os- attoneys, to altlly to te Court
it w'bjcli suclu action or suit nia>' bc instittited or pcntling, for
sectirihy for costs;, uipon ain affidavit mtade b>' tîte ukfent aitt,

.sliewviii to the Court tîtat suîch actin or suit is brouiglit tî>
recover a penalty, autt tîtat in the belief of tie deîîoneiit. the
jtlaittitf or informter is tiot posse.ssed of liropunt>' sutlîcîeîtt to
ansver the cost,' of tîte buit iut case a vertdict sl.Ibu girun or
jitugrîîent rentîered in favor of the dufuutd:utt, aîtd that lie (tIi.
saiti defoeuttîa;nt) lias a gootl defeîtce to suclt actionî or suit tillont
tîte nrts, as lie is adivi.sed anti Ioelieves;, autdl it shahl bu I.iwfui
for tIie Judge or Jutîges of the said Court, it lus or tlîeir
tîicretio,î, to unikc alit order tit the ptlaiiîtif or jilaintitf',
informetr or itfitrnters, iii an>' suclu suiît or action. -,haull give
securit>' for the uosts to bu ineturrîl it sisclu suit tir action, ini
tliu saîine iîanvr anuiit accortiatce %vith the îir:îticut iii cats
whleru te llaintihl' or îiaitfftk ruýide ouit of tIti iProvinlce, :Lit I

suchi ortler shhle a stay of the îiroccedisig.s in the ease, uîîtîi
tlîe hintiler seirtt> is giveut as aforesa:tl.

2. 'Thuis Act shahl appliy to L'jijur Canada ouI>'.

27 & 28 VIC'I., CAP. 37.
An Ic lta n) n' eht'ltîtrye r af* te ('tnvllittetl .Ç(q.
ttt Urlppir (', lit, utjttulîtl: Ali11 < A t 'tn the

.lellinitl hîalitutiwun t>] I jqîtr (auto/a.

lier M:jesty, liiv ani w-itli tite- aivice ani con.'ent of tIhe
Lo'li;1iVc Coulicît anîd A.ýseinbly of Caunada, taus as
folhow's

i. The followinir proviso js addeîi to andî shialI lie rendi andt
cons.trtiuti as if ut onigitiaIl1 fturmîeu a part of the tifty-fli-.t
sectiont tof theo fifîy-fourîlî c'laptur of tlîe Coli sthiuatetl Statîute,
fer Upper Cantada, intituiletl- -1 lz Aet -es.qîttiig theC JIti;îicilpîu
Jastjtttlioî of* I'jpr (,Cllitt<it

Il>rovitlet alwavs, that ntdig liercin contaiîîed shall i»e-
vent tlîe Idierihi of any sucli senijor county frout proceûding
sillon, auîd counpleting the' exettion or service within tltejuîîior
count>' of ait> wnit of inesnc or final process in lits hantîs at
the t -iie of sucît separatioti, or of any renewai titereof or of
any stîbsequent or istippleuaentary ivrit i,1 tîte saine causse, or
ii tce case of oxecuitions azgaitîst land, front exeuting ail1
necessar>' decils anid conv yauîces relatiug t0 the saine; andi
the nets of ail sttcît sierjil. un that iehtaîf Lall lie and bc hehld
amui ,on>triiet 1 te le;al anti va1id *i tie saunie mtanner anti
to the smune extent as if i. , suchi ,,eliaratioit hiall takeutItae
buit noe fuîrtlter.'

J'Vol. X.-2U
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2. 'l'iet'.'IIî ii i ng p)rt) Ni> i. iiit i t û .o i fornm 1, il t of cei ved i mmi]cli i miii icatjuls frmmii a ninbfller tf Cui)etvis
thic 4t-vemity tli i sc titîti tii' thte -.aiil A. t fîireigmi imirisîs. andmî î,tl;t-r gentlmn ;î.fssimmml r uîfliciztily

1 in i. i 1 Iil%%i m' :, Ilidt i Io i i A >.I lic elt14 i à IL k i- eu III ete % uit hl t lie c là tei' tri buoitais ,f t là e iIii i tri" î-ncm b raeed
milliti fruin liv ing tit](t-il .î iiit mitii r tifi tlie im îîi il 11i -lit in iieî iiiîjiiry, Itild (Iàusý com'ers.mit v.iih the bjen ir

iii litiiîjîiit comrporatijoni, i)y rc-on, u' Ili, lit-inmg a1 ,Ii:i-vimitit-lr in of tîme re terenmce.
mmmiy inacorpor. tcil Conimany, iimimîndta m g or culitr.îi th %i tii Th'le Sub-Cimminittce liaie by timis ians ubtîmned informationi
time coull-il ut'ac iieliie.ipaml tci porti i' %vi iiclm. tlioy recoinimind tu tîmo *tommma tec mis wortmy of tîmeir

aitten tiotn.
SELECT IONS. 'l' liegin witii the systîmi mdopteil in France. Ei'cry judi-

cimîl decisitei i8i rcmuired ta bc in writimg, muid to bc motité, i.c.,
tii, dî'clî5e omit tmo famce of' it thme grounmids muid rc:isumms on wlieli

LAIV REPiOIZiiN(;. it i'm fuuimded ; anid mlhen tie signatbure ut' flme i>resjdent of tîme
Thme Repoirt ifi thme Cianiiittee iif thme Bîr on YLiw Rep-rting Tibalud lm.s beemi aliixed tii thlmoe suleinnijudgmmeiîm, it is tlie

is i.w lîm'lîre thme jmriîtès.iun, anmd tlje sciemîme wt m-li wis agrceît busimîe8s ufth ie C iîrtu sec timcmii eitercd îîîm thme rcgister uof
tui ly thme asi ,iimriiy limîs tii lie coiîmsidert-ti imfirc tîme amijîmincd thse eîmrls, andi. oilly taile %rsî.i utf tmemmi eo tîmerclore cicr

IIIccm inîg ofi the Bar inî Nîiveinbler. Thle t: iieiîe prmîîîsed js legil ly appijemîr.
m-i mijiîy fier miii a iimlgaiinatiein ti lie ex îst ming report. anid tîmeir T1ite ret--irds tifi the tribumials thus contamning an miutiicit:ie

pubîllicatiomn imi future uiîder the comtrul ut il coiîi, liav.ing versmion ut e'.ery decisioîm, tic leg.il prc,i.4umn and tîme public
the iiîîmiîl-meient iii tlit linmnialî ilep:irnilent, auid tîme seleetLimig liaie ît iii! tlimsiimicCss ti tige regiszer ta mscert:ijn wlimt lia.

ut' a CîmlIIIpemehit staff ut' editurs muid reptorters. Iroma (ime to time beeti decided, anid lit is Coîipcteîi for îîny
Sli'moid tîmis propoîsition bring ,a sîiffiejent m.ibcripion liste oîîe ttî imimîkt from mim rcgjsme . seieetji ot' stîcli decisions for

ono great step wutald be mamde tomarm!s in iimprovemlcmit umn tic pulcain 'l'ie cîîleci jais ut' decisiums by Sirey mmmd Daîllotz,
preen estv nd inatsfctrymiode f ii're[mmrig mPair bmw j 'mmd Ledru Rollin, hamve, leeîî hus prepared. 'I'liuigli tiiesa

lreort s l T iuiu C mistt'4clhivery aerttn rsn wurk8 ire dm'servedlly lmeld in esteelin, tlîey mire not' offic;iai

re,-,ininucnded iny mitcratimtî tif our s~elmei of lit,(!.iu~; Pumbiîciiîioli5, amy allurte titan aiiy series ot' En gli.,li law reprtm.
,wi-iili le.tes ite riulemi ut' lw laid do àsçn imi %Westiiujnter 1141 Iii Nîîrway agit] Svedea tic judgnicnts t'f the ordiiî.ry
tii lie collectei unly front noites, miot uîily unmmmialicc but con- trîibmials aire atlv:ts givenmin law itirage, ani in every caseù
fied to tmose inatters wiiieli nppcared te) tîme repoirter mit tlîe jc eedo mepictlifte orts ;amîd in the buprîme

allongentm i-f mkimg tliei mdmîrted fier publication, 'iffierding au coturts mil mppemil, wige the votes ut' the .judges are given sepmmr-
guarmiltee against mtme Leini8mslîîl nhIttgmtler t'f dec àons ut' tih I itely, it i,3 thîe business uft' le regiîrmîr ut' the court te enter
gremîmest, imnportmance, but wçljiii tie cmîrelesmmc-4 t-r %vagit ut' un the records mot the coiurt, net unly tîme fatai jiidginent r
jotigment ui the repourter înay have kept oui. uf' lîi3 iuiite-butik. concelusionr, but the grîniit! andi reis of ut' te decisioi t'f cacil

Ti'le serions evilm su oitcî descrilIemi i resulting frmîm them-e juPtige. litre. as inm F-ranmce, tlmerefîirt, tic rcords tif tue Cii'Jrts
glî't'tct,; t'f mîtr lit%ç repirmiîig systeili. inay, fit- mîîy tmimmg ini tic blappîly amplle ni.tcrials l'or the prepîrmtiomi mît bmooks ut' reports

;îropeiised selieîie, rt'iiain tiaibmiteii anmd it imi certamimly re- ti r colletions ut decisiomis, ammd suel pumblicativins mire ieft'
fmmrall limnt thli Ciiiiiijîtee, w it nimiiiicl nit cril lcfîmrc whlly tii free' tramie.

tlicîî mimd nuit deai vjtlla suci mLin impoîirtanlt part (ii the sîibjct 11 Iit)etaiirlk, tlîîîmmgi it iii coîmpetent fît- any one tii tako
rct'erretî te tîîemî. do'..mi, priait~ andî pIîtblim'li repotrmît' ca.,es aîîd meci,ions ut' wlieli

'Taie Cîîîînîîttee, -mme -ire tuIld, iîefîre cntering miptm flic con- t l e l.sliael'mkmiit.,ti imymi.nt .riti î'iî ilrt'rmi iof ami'mîy seliemie utof îîeiiîci tu libu m'ctî 1î i Lii mîc't î is thme iloîtmiicol o mder the banid et' flic

im)y almy mît isý ieiiilrs, res-îi'.edti u issue a circular- tu tlh *iîe cîînmimmiiig lacet oîilly tige couîmsioîn itself to wlmicii the
îi-ies ii i iiîg uabserv.alîiîms muidsm-.ctîi ; bu-htir- ct mrt lia,; arrietl, lit (lie f:îcts mini miastons and grimmnds ot'

ciilar w.,s.sli : -'s Tli-. U'îimmi tee ni e miii iikie. ili minier 1the dt-c;in t; 'amid Ifront thle, SeOcctik)u Oi f ut' C cesWljh ii Uay
thei lietter te dis,-mmrge tie dmiîy eii.ritd tii thelmu, tmi cuilect se.-ve for p'recetli.its ire imade iy tlma direction ,f (lie courtsm,
tii' jii ori mt'he îmmimsui n th le -ulejet-t mît LA %v. ~L' t hligii i t w,'miId ,eigi tii mt lthmer sel ections iii ide by c -mpet'mît

I si, ;amîd for tluit purpm-ic thec C,îîiîiit.tee are tiesirumîs ut' priamie pibi-li's .- tild bc reccivcd %vit eqmiml mttenîtjon.
i-cct.ii ig mISy oh-r î lmmi w hîel 3 ou, ct (lier îîlîîîe t-r iii I n I taly all jumd ic-al decisiomis, wlmetlier civil or crimi iai,
tî.mij mlib itom it otIimtlers, mmm iy Le ic suîbtigitmig as tii Igike tiulem 11iii-'t bc rend ilkîii4 in openî couiirt, witli the grttimidm iri fâzmt tir
wlImit, in vomir mîîmjîmun, lire the avmltmimgm' tir dofdm"tmgm mî'i.iW 6et OmI mît ieiigtl ; miud mîmtlmntjc mîinutes ut' tîme jmdicimii

them pre-emt 8ys-tî'ii, mmmii imise amy Img-estimit, citiier mis ta the oitpmiunim se) primimiiCeî arc dmmîy entcm'ed in tIme register mît the
rn mmlei le ur dail s tit' mîmy mîî miiii i t th liex imting dystehi, court anti compmilat ions ut' tige prinlcipmal decisin.q t'f tme fmiir

m .liyuii im.v tlijmmk ilesrmllc." imiperimir courts lit' cas în mt .Mlilaiî, Florenice, Nmjie, îîm
Th'is tîremilmir wîs i-Cnt tu the jmmmgtmî, miîîm extenlsivelv (ljs. i>.lm'rin i mmm1mibi:ied liy vîilmmnt-r3 eîitrs, whmise lirlivitie

tr1ubt cil iiiiig beli hirimhmes ut tite îiîîem-mii ; itlily. i t il, tii imike ma i ir ier selciim oft cases far pu hIiditt mum, to
aie Cmiîii iii iî ce recci cil numiîerîmms manii %.aimtît c mlem tmimsgivme mm iam -ri thiin i tige lie.id an d ma.rginal.î notes, and

anid imgemios AI thmmmi hms exhlt cd di fférence,î' ut' te expîlmminî or iiil.tai thleiii iii tller an imuat ions. '' s
mîlmîmmîmîhi amis lii l.e mîmî iietie t' aenigtîme - - Ntn C'(,it btilm l v' ,i t'ar rt-i 'c thle prmtectl hum tif mime Stato

sseeii ofi la.. repiirl ing. tlmey ex liit-jî, lit tîme balaie taillme, ltm ce. 1111 m i- mmli-r.o mî' 'pit's ire su b.-cribled fîmr omm tif thli
mi vcry gemmermîl ilemire fir mandîdî iitmm the Cîîîîmii met- plibhe t rcit- irv. 'mecimiij.l.i lim eîmttîml -' l,, I'egc Iti-

hamvec hîmei grcatly m in i t led sige mît t!ieir dut mes, by ii i I' - i îjmurmî.îl iii'jumiliciit .iii itiPtl hmitmt - iic-'im
time olîmerçatiemns anîmmi siggeitiurt,; tîmus receivcd. fi r tich Kiîigin miif I îalye pmm li-aied mît mhoirt ii r.mi (tige

'ThIe Cmînmîmmîtec, ni-m. lectore emmtcriig mjim time Coiiiermi- jitlicmI tiere tîiies ai meek) andl Comîtaiamng inamn mibriiigeii

jiln oif aîmy plait ot' thimmr mi'wl, mî)lli îteml ai Su il i-U'imiiim (tee foîrmis noites takeîi frmtaih i.minumtes ii I lie registers ut' ail the
(m- ,ims.iitg t'f tlh mHei. tGeorge i emmimmmii, Q. C., M1r. Seriiin ilîm i iorlait ca dami spied et'.
l'mi Il ig. M1r. 1ii- NIm 1m ie..s 1r. Qîbài:n, .imd NI31r. l,-iu') ii thle Uii il cm Sîmes i if A hittirt there i. i imiw ret-qiin îm g

tm iim 1mire uiit. tmihimili' if reiriî t iiîl mî'jînllig id.i it clîmr %%' m-'ei îmii,tq:i or ai met-'rqi or regi.,mer i' the gîim
ti, iiiis ii iii' ilirimis, wdi~eil mit- i iii tie tiitýd imml reisii ,1 îelige tih'Ci.SiimiS; but the ,imîdgmimcmiî' aire geiicn.ily
Sm-mm,, .'-f'Amm 'ri lié m-mrmmîîmg. mand îîil' m i (l-lt irte aî~cmii m tig l ic Imreîmu

miTa 1--miiiiit 'rm i 'tm t lîiii: ot Ies,, milm-m ' rîcd t',iit it -if th tic * maiimcii Ntit, thIere arc nu'.'. omlit' i.î' repoiriere.
mi lml''.s:-'I li li.iime thi', immiim tmil.e re- reimuitmîmi I' alamimry mi .tm'll as Iby ari o uft' e lendits-
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of tire publications. Tiheýe reurturs are gencraily alprîînteid If a miiîîiitry of justice miîoîmI bu e'tabiîmsied, wic wo

"îy thc Stu, and iare alwa.-s remcvaiic at U.u d~r tîîi tlîimi' 'ety detr.îb1e, it mnîght lie cit-îrg.,ed wîLttie Iîreîiaaîiîîm
tic iqpp Pimtng wr but eiij.îy in the perfîrmm.îrme (if the ir of* aita iiii ual Pr m.eli -Linn m u ig bt. anid %viril su pply inmg mîm:r-
dulies tire sain1e frcîii as rte iiutiors tif our îiwn law repokrt., gimial notes tu tire records of cases, but So timat sueli i ucords
In the superior court of tho City (if New York, tire judges nîiit 111-3o bu bomgliît wimiîout sucli nlotes by tiose %witu iighit
ptiblisht the repoirts of their own deci8ions, clioising an edituîr tbhi< it important to get tlium sconer.
from ainolig tlîemselves. As a rule, the ufficiai reports omnit NIr. Josimua Wiliamms lias, silice tire prcsentîtin of the
the argumenlts of counsel, anîd give offly a narrative of tire Eeport uf theo Comnîittc, givemi lii own vienws on the subject
facts and tie copy of the %vritter jîîdgîmîuns. Them offieiai ais fiilows :-I tinîi it iii due to the Bar timat 1 siîoîîd sttu
publication riireiyaîppears for mîony îi.ntimq afier theudgmeîîî îny reasuils for not cîîncurrirîg ini the Re port ut dthe Coinnixîuçi
is pronîîîînced, and outiml timat tLime publications caliud the omi ,Lw iteporîintg, of vliil 1 was niimimîated al iiiemmber. Ti tio

LI elporter and Lato Jouirnal are refe .rred ti, but do flot proi. jouîtproposal of Mr. Serjeant Puîlinmg, LMr. Westiake, anîd
fe.;s t.) givo ire timan rte iii,51 ilmportaînt cises. Nu my v,11, îteîitiotied iii the Report, dues iout ini everv particml.r
sulggesiomn iq made tiîat tie tffiLýi al renurturs are less efficienît relireýcmît iîîy '<ievçs. 1 a,,rueu t5 olie aliteraxîcs -lfor the~ pur-
or moure dii:îtory timan tiîeir predecessors under tire vîuluîmtary pu'e uf becurillgý. the co-uîîcrition of timese gcmîtiîmem.
svçtemu, nor le it found timat tîey lire m.îmlject to aiîîy inîprîper IL appeari to lire timat tire essence et' aU iliat is practicablo
influience in tire dhuciiarge (Tf tt mîeir duties ;îand in -die! Stuite if lîy w:îy of iimu)emdîîieîît uf theo prusumîit sýstem of law reportiig

Nev Yiîrk tire official reports are requiredl by iaw t0 u Lesoid iýS Compriu'ed ini the tîree foilo.svisg proîîosîitmons :
nt a nbci snialier price." 1. Tiat ail judgnsents of the superiur courts, slîould, as

The Conmînittee, witiî tie information tlmey nov hiad before faîr i, ;îriîuîmeaiîe, bc writteîî.
them, proccded tu, consider proposais for ameîîeut 2. Tliat ail judgiietst, of the superior tcourts, riat c)ir-

The first proposai discuss;e by the Cîîîntte.ý as a joint iiiîitted tu % ritiiug befure delisery, Shiould bu coienitted
proposai by Mr. Serjeant Poiiing, Mr. Jositua Williams, and to writimlg utîder tire autmorîty of tire court as 8000*
Mr. Westlake, and waï as foiiows :-lime present systein lias as possible after delîrery.
arisen froma the defaut of priipcr recordsb uf tlicir,%i îîWm r.uCucd- 3.Tlit aucess to ail rite itilginents of rite xtpc-rior cî
ings being kept by the curts. 'l'lic pris ile-e aluicli rte Bar siudb f~re oeeymmmîuro i rfsim
Imas ufrepurtimîg coules tu tiîis, tlist any barrister miniv inforui mi ,Ieedily anîd clmeaiîly as pus.sibie.
flic couîrt cf lmat wlîicî tihe court îîiglit miîîch butter kllîow. 1 ii' il re.su-Iitiiins to luis ulfect buicre thp Cuunmittep, butî
froin its oivn records. Nu remmîedy atîpears tu us uofficient tire firSt ttîirg bciîig negatîved, 1 a-îmlmdre% tlie otl.er,.
,vîmicli dous flot strike art tire riait cf rte cvii. ItîLd bu i 'flic jîutiglîmuts ut the courus iake the law. This alone is
de4irablc tiîat miii jtid,jncmîts slioîîid bu %vrittemi ; lait tii miay a sufliciemit reasoul wliy tii&mir presurs:îliin siîould flot l'e loir,
bu timouglît inipractic:îble. W'e tluerefîîrc propose as fullis .t alt iîrusel.t, to time cuire of amîy reporter wiîo mmîay chmance to
- I saould bu rte duty ot the reiîail% aIl cases in whliclî bu pruemeit.
juidicial opilluons aire proncunccd, to recourd tire naines of the Accuracy is cvidently tic frt reqmisitu. To seîre tigî
parties;, aud of tiroir coîmn-el amnd attormîcys tîr solicitors, the tue besýt izîcans slmould bu adoijîed. Wrmimîng uvidiumîîy secures
authurimies cited, the *jodiciad opiniona or opinimons delivercd, accuracy butter tîjuim speakiog. Butot ilm judgmnent iîaosî
and the f)rînai judginont, order or decrue ; nbo the substance ieds be spokuîm, a rejîiirt ofi <t, moade lîy a pr.tcticail simort-imand
of time plcadings amnd tire case, anîd theuuîimlti Irelied upon by %vrmrcr anmd peruised anmd signcd iîy thme jîmdge, appuars to nme to
caumnsel, wiîerever a mure tramscript cf the judicial op)itionjts bu the lmeut best mnesus cf securimg lîciur:icy.
ucuaiiy deiisercd did miot remîder any other bumnmary of thme Spcedy and chea.p accus to, tmu jumdgnents uwilen once tbey

case, 1îiuadimsg and points îmlnecessary. are accuratuiy rcordcd, is cridemîîly bust obtuinud by timeir
Eaci rugistrar siîould bu assisted by onu or more siîort-mand beimîg printed as soomi as pitssîble, amnd publisicd mit tire lowest

%vriters, wlîose duty il simîuld bu to take dovt aIl remîm.rks of: pnie lmaI %viil cuver the expense of thiîer pumblication.
time judges, cspucially tlîeir jîîdgmaumîîs, aud any reunarks by Itpriga 1Wue s cmiixoeal tcomprisus
coulîsel wbicli uay bu ncussary tu remtiur tireur inteliimble. au clrt staunmlent cf the judgnuermîso far an time reporter's

Thusiîrî-andwriersaholdbe lioud o froîiî ote mcaris andl epportumities may allcw; but it imîcludes aiso
ffic ort n witrs profit. bcalwdt unsints electiiug, digesting, amnd abbtracimîg, su as te preseît, in a

te apbcats OO radiîle frîu tire dIeci>isiocf buclu cases as tie reporter tlinks
The short-hand writur's notes should bu written out as scion ivortiîy cf publicationi.

as possible, and furnisýheul te tire rugi.strar. ie great mass of naterials is an cvii timat cain nover bu
IL simiuld bc tire duîy of tihe rugistrar, froni timese note% and ovcrcoilîe. Nu oune Cti pretemît tire pursîns troni goiug te law

his own, witlî the assistance of tiru judgiu, the otmer uîffcers about any niatter wbiatevur ; and, if tlmey do, a decisomi mure
et tire curt, andl rte counsel and attorneys or soliicitors cru- or lcss valuabie mnust bc lime res4uit.
pl<iyud, te prepare 8uch record cf lime case as aforesmîid. 1 tlmimmk that tire prescrit repoîrters exorcise funtions wbicli

Thuis record slîould bc printel as soomi as possible by flic ouglît tu bu suparîîted. Su faîr as tlmcy ajus îîîruly ait min
Qucmî's printer8, on papier of a gis-en shape, cadi cause b)eing iaccurate report cf tliijudgînent, tiroir funetiolis appear te immo
oin Suparate paper, and tramnsacticons ofet ci dau bcbg- primîtcd to bu sucli as would bu more proîîerly Micirelb nofca
ivitim a vreek at furtlîest. person. So faîr as tlmey sclect, digest, and abstract. 8o faîr, 1

Time reco;dls ro printeul s;imood bue pubiislied and soldart a tiuk, 4beuld their duties bcuopen lu colîmpetition. Thûerecordsi
loir pnie, iviti liberty te, any person teo reprint tliem* irlài-,I furia tire sources cflmîistory arc officialiy preserved ; but

'[lire record se nMade siieuld. bu amendcd by the court on histury itseif is vrrîtteu by ind.iduas, vrhosci succuss is pro-
rofficient, evidence of its ir.accuracy, andl slîouid bu evidence portioncd to tire ability tiîey displiy in selecting and digcsîing.
in the saine mainer as tise records of the courts now are. <Tire scîmeme reconimended 1)y the Cominitcue proposes to

AIl printed pleadings andl eviJonce slmoîld bu on papur of unitu fonctions which, 1 think, simould bu kept septîrate. The
tlic satie size andl shape svith Ilmat of tire records, so fliat tire Iproposeul imcorporation of a new body by Ltters Patent or
printeul docuîments relating to cadi cause niighî bu botind tmp Act of Pa'rliaîait appears to liru t,) involve a constitutional
as tiiose rel.atinig to Privy Counicil crimecs rnvws are in Liîîcîin's chamnge far 10,î Imnportanît for the cevile compiaincdl of. But ny
Immn Library ;auI copiies cf ail stîcli primmueul docmeîmnts sîmoulul maini obljection i8, tîmmît il dcs flot Ftriku rit fimc root of tlicecvii,
lue fmîruislîcui tu tlhe librarmes cf lime Lmus of Court and tire wmicii lie.s mm the v.îîit tif an accurate officiai record of cvcry
Incorporated Law Society. tjudgarcut pronounmccul by tire courts."
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It only remalils to addl tit ivcrc tli question now enter- . Wlîere one receives inoneyilr any other tlîing for the use
tained of secîrin-, an ufficialI rccor.i tif eV ery judgîncnt pro-. of another, the latter znut dein:înd paymcent befure suit
nouiteoi b)y the courts, iiiftfl or the difficultie siggesteà ta Recina v. Cross, fià Cal. 31:- sec Ilic/ps v. Jluslîcick, *22 Barb..
the 1prupIoition will bc fotiud to lie more fancifuil tlîan rmal. 311; Jalden or litildcko v. Cia fis, -1 E. D. Sinitlî, -190 ; '2 Abb.,

1. l'le annual surplus of the flées paid by suitors, after 301 B Jaird v. VaIkcr, 12 Bar>., '298 ; c'oey v. J/cis, 2-1
defraying ail oflior charges, would suflice to cover, and î>e Wend., 2103; 11erris? v. Paîris, 10 Johns., '2b5; lkardslee v.
legitiimately applicable to the cost (if competent recorders or Jlicliardson. Il Id. 25 ; Brania v. 6'ook, 9 Johns., 361 ; Biush-
rcgîstr:irs of decisions, and iiideed iii the coiiinnion law courts nle/i v. ilfOaitdey, 7 Cal. 422; Dophant v. Jiraddick, 1 Tatunt.,
the conîstant presence (if such an offieer wotild serve in lieu of 57,2). unless the formier bias agrctdi ti pay oe r %vitliut wait-
tlîc atteîidance of the mnasters, so as to reserve the latter fur i iig for a deuiiniil or is boiid hiy usage of his business to do
tlîeir mure urgent business ont of court. 2. 'l'lie services of so (sec Lillie v. Jioqi1, 5 Ilill, 396), or lias, in violation of a
8hiort.iiand wvriters coold be securcd ait a very inconsiderabie duty resting uplîn liiia, concealed frontî tlie person entitledl tii
c,,îit, if tlicy %%-cri alluwed nîso ta sîipply coipie3 or cxtracts 1suclài niney the fact <if itï receipt, (s3e S~icc v. Greîdîam, 1-4 N.
frein their notes fur tlîcir own profit as at prescrit. 3. If tie Y. [4 Kern.] 197), or lias obtaizied it friî its o'.vner insqeit
books of the court î'ontained such an accurate record of ever- illegal maranîer (Jî'n"knian v. icher, 1 N. Y. [I Coamst.1 412),
judgment tue business of suhscquîent publication could safely orie bye a nrek o lc at fUi er U as Jiwk v. V<
lie left t>, free trade, %vilîi '.vuuld soon supply the best scice- iGieson, 18 Johîns., 485) (if ihc u ecvrwsaac(e
tions at the minimum ciist. Tholi rcord of thie decision would Kelly v. Sulan, 9 M. & W., 5$ý).
lie authîentic and aecessibie hi aIl. Th'le profitabile vrî,rk of , 7. Wlîere an obligation i8 crented solely lîy implication of
publisliing selections of cases vritlî liad and marginal iltte 1 laiw, no demand of perfiirmance is necessary (sec Jncekilan v.
andl coîmments 8h')-,inz the principies wvhicli anv dedd caeIdîr' N. Y. [1 Coinst. 1413 ; J!0 83 v. S/îîntion, 1 Ililt., 175.
Cstabiislies, wvuld nut fail to fiuîd coipeteit, editors aud rcady l1'lie demîand i8 waived by àî positive refural to perforîn lieforo
publ'slicre.-Laiv agzaine and Laze Jecvîeio. nny deinand is mnade ((Jarpeiiier v. Broien, 6 Barb., 147 ; J)riygs

v. Dirighl, 17 WYcnd., 71), or by a refusai ta perforin except
on unwarrantable conditions (Rider v. Pontd, 19 N. Y. 262).

Dl;"ýl.ND EFOE SIT.And it is nlot necessary to be mnade if the debtor bas put it oît
DEMANDBEFOIl SUIT.of his (iwf power to perforîn (Sharp v. Wh 1, Bos., 26$

The principleq 'vlîieh -overn the question of a dcxnarid beore &ýlir(xder v. 1Jlndui Jî'irer 1.Il. R. o., 5 Duer, 55, 62; C'lark v.
suit arc not, %va believe, cleariy 8tated aund collected togetlier Crandall, 3 Barb., 612; Mif N/s/t v. 6îoon, 13 WVend., 26 J)c-
iii aîîy omie wiîrk of recent date, and %va îîresiiuic, tlîerefîîrc, lainiaer v. MUiller, 1 Caw. 75; Larelock v. .aîhi,8 Q.B.,
tliIt: iiiLtt(I'IIijt oif our ovrn to reduce the decisions to the form 378; Short, v. Sitic Id. 469 ; câblues v. .sinith, 15 M. S- W.,
or a series uf ruiles upon tlîe subject wili hc of tomie Iittie 190; J)oidcll v. Paîrsons, 10 East, 361 ).
service to our renders. M lien a demand is îîýccssary to be pleaded, it slîouîld be

Ouîr prescrnt article ivili be confincdl to the sulîjcct of a shatcd witli rc.isonahle particularity (C'aqpiiici, v. Bruivi», 6
demîaîîd for tue performance oif contracts, ieaving thie ncces- Barb. 147 ; Blis/t v. Ç71,îr*&s, 24 Wend., 256 ; Bac/t v. Oiceîî, 5
sity of a dernand, liefore briîîgiîg ain action upon a wroug, T. R. 409). Il tlic defenî<att lîad an opîtion to perforai citmer
for future cozisideration. Zof two nets, the coinplaiît, niust aver a deunand fLr tue per-

As ve uîîderstaîîd the rides %vliieh govcrn tue suliject of fiirrance of one or thie utlcr nt lis option, and flot mcrciy a
deiand before suit in cases of contract, tiîey aire as fîîl!ows.-(enn o tlîe performance of oiie ouly (Ltitwcller v. Liiiicl,

1. Wliere a party lias agreed to perform nny act otiier tîîan 12 Barb. 512).
tuemer pymet o none, lc s lotboud t prfîrîî 'vitî- Wlîere a demnand lias flot actuaily been made, but has heen

ot mar dcnaynd ofes atine oint ann plceae ue forn penirm Nvaivcd or excused, the facts wiîiclî justify its omission iiiîist
oae rin sne otier aym an pnaciention fis îfsedfo eýr,, be plcaded, and flot a demand (Garrey v. Pairie,, 4 Sandf.,
(Ifucell v. rame alte 32ya l3ar 4 intoenv.tion Juranier ei 665). For evidence in excuse of a demand wiil not ho ndmit-luu'. c vo. 2 eee 3arb 156 Liwle. LîuunMwel v. 612;oit River R ted under an averment of an actual demand (Ib.). If tlîe

R. o.;12 arb 15; utiellr v Lzjizll Id 61; IIxlllv. omission of ai denîand is excused by a refusai of tlie defendant
Ilopkkiis, ô Cow. 5 18 ; C'ounoily v. P'ierce, 7 Wond. 129 ; Bac/tbfr lcUn a hc efrine sde tnuth
v. (>îcea, 5 T. R. 409.) bfr h it twihpromnei ui utb

2. Wliere a party agrees ta pay moey, ha is botind to pay aiieged thiat such refusai vs addressed to tic plaintiff
vrithou.t demnanil, unless a contrary intention is mnifeste1. (Traver v. IlalstrÀl, '28 Wend. 66)-. 71franscripf.
(Lake Ortario, &c., JM Rl. v. XIasoii, 16 N. Y. 364 ; (z'dbs v.
Sont/tam, 5 Barn. & Ad. 911.) D 1 D VI1SIO 0N CO0U R T S.

3. Wlîere one agrees to pay snoney in satisfact"3on of his TU COttS"''FN
own debt, cren " on denmand," the comamencenient of an actin ~ ~ ~ a1'sJi f)iiui ]ut.o a-n n.rZZ~u
is a suficient dcmand. (lzanîd v. Jdieionds, 24 N. Y. 307; Piruo ,iurit.are infuure o<U ddresed to -Tt4c Mtis ofthe LawJournai
.'aireluile v. Ogdcnsbitr.9h. &tc., Rl. M/ CJo., 15 Id. 337 ; Wenmian Bar-e J%1'.Oiîc"
v. Iflohatirk las. Ca., 13« Weiîd. «267 ; Wlatrs v. T/tatîct, 2 Q. Il. AitcJe ah- ,iunriu art, as hiu-lto o ,addrtutd Co " TZ.C Iît'ws -f Vue
757: ieirce v. Put/îergill, 2 Bing. N. C. 167; 2 Scott, 334; L'aucjurnal, Turor.io."
N'orton v. Bila»,, 2 M. & W. 461:- l?îibail v. Bail, 10 Mod.
38.) But if tlîe moncy is flot payable until a certMsn time NEW DIVISION COURTS ACT.
aftcr dcmand, a dcmand muse., of courre, bc niade at tlînt Wc transfer to olir columins flie followig- circular, ad-
lengtlî of time befire suit. ( Thorpe c.hott y o
3n.; pprovcd, lloiclaned v. ./tnl»ine V-ena v.otj 1 Rolww.)10 dressed by bis luonofir the Judgc of the County Court of
Jus. CJo., supra.) lElgin to tise Divisionl Court Clerks in his Ceiunty, bccausz

4. Wliere one agrees ta pay the dcbt of another «"on de- it is of intcrest, not incrcly to tlîem, but to Division Court
nîa.nd," a denîand muet be mxade before suit, (Ne/sçon v* lr- hogotUprCnd
Bositcic-, 5 1h11i, 37 ; Doîîglass v. J/aitbonie, Id. 143 ; Bi-ks . :Cck lruhu pe aaa
Irqpde, 1 Sautid., 33 b. ; sec (Jarlcr v. Kîng, 3 Canîpb., 4591.) CIRCULAR.

5. Wlicre onn gi-cs in tue alternative, to do a, certain act,Sr oM ,26/Aigzt18.
or pay a certain suîm. a deinaîid nuust bc mnade before suit.26hAiul]s'.
(Boîls v. 11ripd, 1 Sa:oîd., 33 b>. l)r.A. Sin,-1 beg Wc draw your atieution ta soma iimPorUtan
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changes wvich have héen muade by tic Le;gisIie at its iabt It iaa auite clear tlîat aifter ttdgiiaetit, exCctitulls ngaarrîa.t
sesionf, aaffectin- the i)vibion Courts. I"u,:uods, ti, f tic deferîdaînt, nd ail ottier %vrit.q, procesa', anîd

Bly a reference tu the August nuruiber of the 1 pier Canada procPedings to enforco the p)ayaienrt of tie judgment (wVliet-
J.iie Joutrnal, pages 199 and 200, you wilI fîîîd tivo Act8 of ever tiiese Il irits, p. uce2s, and lproceedaîiiýs" muan, I conf8s
l>ariament copied, to the provisions of Nichel 1 wishI to cal I do net) nîay bu issued to tie baijiff of the Court giving
your especial attention. judgnient, and ho executed and enforcod by ii in the County

The lirst of these statutcs affects the proaiedure of flic Divi- in %vhich the defendant re8ides, as weii as in tic County in
sionl Courts, and by its provisions tic 72nd section of Uhe i!îl tire jaîdgment was recorded ; but tic power la liirnitcd
Consoiidated Statute on Divia'iI)n Courts, and iRuies numbers to fris pretwision, and tlic bailif cannot seize gouds tif a dý
20 à- 21, and Fumais numiaers 1 & 2, aire virtuaiiy superseded. fendant iii a tirird or aidjuiuirrg Cuunty, supposing poods wero

You vriIi observe that tiiis new 8tat.'to does nlot give a gen- îound dicre. It is uften tic case tiaat tirrec Ceunties border
oral jurisdiction over ail causes and suit wiii are tire proper upon cachi other, and Uic bailiff must nlot ailov binise]f te bo
subjects of litigation in tic Division Ct rus. For instance : tempted into the tiiird County, aitiiough, under the 1 )ecaiiat,
The Divis*)n Caaurt of any one County jaas ne sucia general circumstanccs, lie is autlîurîsed te seize in either of the two
jurisdictic n conferred upun à:thfat it lias the right to ontertain Counties farbt referred te.
a suit wl on tire cause of action lias arisen, and the defendant 1 appreliend that proccss of attachanent and of repievin, not
]ives in anotiier Ceunty huom tie oane wiierein the Court is hein.- te enf'orco Uic paynaent tif a judgment, cannut bu issucai
field, unicqs tic Court be in tire Division, and flic sittings by tic Cierl, to anotiier Cuunty, or executed by a bailiff
iield at a place nearest in point of actual distance (as the theroin, eut of his esva County, and tirat the law %vita regard
crow flic,-) te tlic resideuco of tac defendaînt or defendants. te fiese processes stands as it did Jaroviously te the passing of
Nor are you te suppose tiat fris new net alters Uie iaw in tis Statute. I aise appreiiend tliat the pover te enforce csc-
cases vlere there are more defeadants tiîan one, and one cutiuns agaînst goods goaieraiiy, is net enilarged frutt NsIaat
Mefndant resides in one Cuunty anrd one or more defendants was in Pyistence belore this Statute ; bcyond the simple case

in anotier or otiier Counties, uniess tire Court iaa the one of enforcing a jaadgmcnt against a Mdenaant vrbo lias been
County %,rl)nee Uic suminons issues is field necarest te tire summoned eut of firis own U'ounty te a Division iscarest bis
residenco ef ail the defendants. Nor docs tiUs Act give tie place of residence, and judgment recovcred fîcreupon, regard-
Division Court tige power to entertain a plaint or cause qgainst icss of 'viere the cause of action arosc, under tire provisions
a defendant in an adjoining County, unless Uic cause of action of the acwv Act.
arose in the »ÏÎvi5ion wiercin the Court is irold,* or uffless the The Commission of Judges who franiedl tire existing ruies
pîlace -vthora the Court is uquaiiy field is ncarcst te tie usuai and furiais, if tlrey ever sit ag.iin, zaay inako sume decision8
residence of the defendant. under tiais new nct, or may pass soine ruies for carrying eut

With regard te the service of tlic sommonç, tlac new act itS provisions, In the ntean%çiito it wouid bc botter for yen
prevreles thnt ia cases wiiere a suit is entered lui a Divisîon te exorcise caution regarding it; fer whiist I siiouid be niost
Court rIenrest te tue residence of the defendant, but :ù a dif- anxious te render the net as effectuai and beneficiai ais it was
feront C(_unty, the bailiff of the Court eut of wviich it . ýucs is intendod te ho te suitors and etiiors, fur 'wviose coavenience it
te, serve it ton days befote the return day, as provided belote was intended, you must recoiet that we have ne riglit te
fer ordinitry service, and lac may travel te serve in an adjoin- assume powers, or ovorride or eaitstrip the provisions of an
ing Cotinty, and receive paymcnt for deing se. Act of Parliament, or te endea-. ir te apply is provisions te

It is nocessary tiîat you sbeuld bo very particular in tis persens fer wiîom it was net intcnded.
niatter of cxtendcd jurisdiction of tue Court, or othervise yen Ia ail cases whici corne uitiiin its provisions, wlaera you
avili get yourseifand tire bailiff invoived in trouble, and por- stimmon a dcfendaa-t froni an adjoining Ceunty under fris
hîaps have actions of trospas-s bmouglît agaînst you ; for tho net Act, flie affidavit of the bailiff must rua tirus, viz.:-" I s'vear
iasaS merely exceptionai ia its provisions, tiîat mauy, ne tirat this summons and dlaim nnnexed tiierete werc servcd by
doubt froia naisundcrstanding them, wiii ho unwvittirngiy led me on tlie - day )f -, A. D. 1Sf>, by deiivering a truc
inte committing iliegal nets. cepy of both porsonaliy te the defendant."

ir, great danger exists in tie exocution of writs, pro'iess, (Or vhrere the aineunt ciaimcd is under $8)-
and proccedings under tue Act, and enforcin*g exocutionq and "By iîanding tue same te and Ieaving thorm waith tue wifo
warrants of comnaitment; for aifiough the first section cnots of the defendint," or Ilwitit tire servant of tire defendant," or
that any suit cognizabie in a Division Court zaay bo entered, "with A. B., a grewn persen, being an ininate of the defcnd-
tricd, and dctermincd in the Court, the place of sitting naits dwiiling or usual place of abode, trading o.! deaiing,"
'uviercof is the nearest te tlic defendant, irrespective of where &c., as the case anay bc, (sec section 77 of tlie Division Court
the cause of aztion arose, &c., the second section cniy au. Act,) Iland I furthcr swear that tbe place of sittiug of this
thorises the service of thec sumimons by the bailiff eut cf lus8 Court is the aearcst te the residence of tue dofendant (or de.
ovwn County, and dees net authorise a bailiff te exeito a writ fondants als tire case may be), waho resides on Lot No. - - in
of repievin in c, County where tie deondant resides, nor te the - concession of the Trowanship of -, or at - in
seize goods under arr aat.ù'ciuaeut, îot, te enforce any otirrr tire County of-, and tinat I aecessariiy traveiied, &c.,-
avrit bofore judgment. miles te do se," &c.
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WVitli regard tetite sending et' tmnnscripts of jndgtnnts, iîtwiii
ho as necessary te so»d tfien asterotoforo as 'tellte adjeinissg
ns te miore distant courites, for ail cases net cemitsg wtitisin
lthe perviev et' tise new statute, for yen miii observe tisat lthe
words in titis statuto " anti spois judginestt recerered iii aîsy stich
sigit," cenfinos tise power to issue aîsd of lte bailifi' te excute
an executien te li-e ctases ref'3rred le in tise cet enly, aed net
le ail cases generaiiy.

WVitli regard t0 tise power et' lte court t0 isbue .judgment
sttmmonses te enforco payment of judgments rccovered under
lte act 1 hsavo streng donist8; and 1 sisould doubt tIse peower
eof tise judge te order tise cemasittment of a person sunsmoned,
'trit lives eut eof tise county vrlserein tise court is iteid, on
acceunt of tise peculiar 'tvording et' tise IGOtîs section eof lte
Divisien Court Ac't; I cannet regard tite proceeding by judg.
ment summens as a '«proceedtng te eiiforce t/se Ipmiie:t of a
jîsdynitît" 'whicli xnay ho 1' issued to thte bailiT c f M/e court,"1
and " te be executed ansd enforcedl by hiss. în; th- ti ,'r,. in, wlch
t/se dejendant resides, dE-c." I regard it ns a procceding inde.
pendent of tise judgnient altogotier, adoptcd t0 pueisi lte
de'essdant, ftr net obcyîng te order ut' tise court by pcying tise
ameunt efth ie judgtnent, or aune adjudged cgcinst ii.

Tise second statute te wivsci 1 htave drame Sour attention is
tIsat respecting lthe fees payable te lthe fee fnnd, bein" isere.
after payable in stamps. I recoms:end yen to a very careful
perusai cf ils provision.s, fur lisero muet bo ne caclessness
ivlitttever 'tritis regard te tite stensps.

1 do net knew wlsat provisions tise goveretuent have made
regcrding tise issuistg eof stcmps. Yen 'tedi observe tia il is
nul your.duty te keop a supply cf thin~ ; and cvery osto iho
vrisies a sîep te be taken in tise court whicls requires a stamp
mueI t'urnis!s yen 'iti tite stasnp first, hefore yen are permit.
ted te do cny act or take any stop ; fur instance, if a defend-
ant isues te gsve a confession, estiser tisceugîs yeu or tise
bailiff, lie muat furnish a stamp of' Ion cents and effix it te tise
confession, and pay yen Sour fce, or lise bailiff bis fc isesides,
for ritîtont lthe stamp lthe confession viii hoe veid, and eitiser
yen or tise bailiff wiii ho punisisabie for taking il, and tisere
is ne rent for charging, nor have yen a riglit ini any ceue te
charge Ibis bee an'd atamp te tise plaintiff.

There wiii hi' ne fc (ner stamp) se leiv as five cents, nor
eny less then ten cent8.

Ail focs fer hearings will have te ho statnped nttse lime
tise hearing ia ciosed, and afllxcd ci *tber te tise jnudges lisI after
lie bas dcsignatcd tise resuit of tise hearing on tise list, and
sucs foe as lie may ie disputed cases order, up te S2-or il
sitould ho ready te, ho piaced ispon the aummeons attse time
eof tise iearing. Thse stamps fer jndgnients or ordors are te
ho ssffixed te tise proceduro book-or te tise order 'trisceeer au
order is given cf a special nature-sncb as an order for a nom
trial, et te change tise venue, or thse like.

I recemmend you to rond Ibis8 letter te, and nttcntively te
peruso tiseso twc Acte cf Pariitment, ie presence eof tise
bailiff. 1 romain, dear air,

Yeur ebedient servant,
D. J. Iluecirs, Cunty Jitdgc.

Tise Clerk of tise Division Court sut -.

URNAL. [September, 1864.

UPPER CANADA REPORTS.

ERROR AND APPEAL.

(Izeporwe by Aux. ORA',T, Eoe, eI »rrgster,<U-tw, Reporter Io tis (burt.)

[Before tise Ilon. W. Il. DRAPExR, C. B, Chiot' Justice of' Upper
Cansada; tise Ilon. P. M. VTANNOUOII.SFT, Chancellor; tise Ilon.
1W. B 11BiCAllos, Cisief Justice of thse Court of' Consmon Plels;
the lon. Vice-Visanceiior S3iitAc.ao; tise lon. Mr. Justice

JIAOAXtTY; tise lfon. Mr. JUStiCe- MORasSON; and tise 1111. NIr.
Just;ce ADA...% Wiss.on 1

<ON ArPtAL MZOI! TUr CORT Of COMSs PEAS.

WILLIAM MCINT.u, APPELLANT, AD JosîN 'McCCULOCI,

Inacstioms for ~idnder or 1lbri 16 Id the 1proNince of thse juIgQ tu determinc wheUt4
ie oce&ýios of utterssg tIse ilanderous wordS or mritseg thie libelIoue inter

conipblantl of is or n'as net prisilieged. and if privileged. Ol, evtreT-ng tIsO
jud,isrt of tIse cOurt btton', ttsat S, thi ahoonce of tvistenco et mua!ice, tiber. ii
sstttg t0 We Ift Io thsjury as te bxnosfsdes or otherwtee.

This ivas an appeai t'rom the judgment cf thse Court of Common
Pleas in an action for siauider, brought by thse re2pondent againt
tise appellent, rct'using a mile te set aside a verdict ie favor et' the
plaintiff, and enter a tionsuit.

Thse words for ivhich te action is hrought, and evidence t aken
at tihe trial are fully set forti. in te judgment of the court below,
reported in the 13th volume eof tite reports et' tisat court, page 43l8.
From titat judgment thse defendant appcaled, on the grouuid ltait
thse 'words complaited et' vtere priîileged by the occasion on wthicit
titey were speken, andi, tiserefore, titat tise plaintiff could not
recover thent preving exprees malice; Chat there was ne cvi-
dence ot' sncb malice, and therefore nothing te beave te thse jury;
tat the absence of tsny evidence or admissions cf the offence

citarged by defendant, aViinst plaintiff did net lake thse case eut et'
thse general rule stated and appreved eof in thse court hdeow, ùr
di:otiniguisis it from tihe authorities by which sucis rule ut esta'b-
lisited.

Tise respoedent ceuttndel tat the judgment below was rigit,
aed ought' te bc affirmeJ on tise gi ounds stated tiserein.

C. Robiso.,n, Q.C., for appeliant.
Jamtes laiourt for respondent.
ln aLddit.,n te tlie cases cited in tihe court below, courtsci refer-

red be and commentcd on Gardner v. Slad-, 13 Q B. 796; Canip-
bell v. Spotuswoode, 3 Fos. & Fin. 421 ; Cooke v. i'tldes, 6 Ell.
& B. 3*28; Selwyn'a Nisi Frius, page 1255 ; Addison on Torts,
page 708, and tise cases tisere citcd.

Tise judgmcnt ut' the court wes delivered by
VANsResCTssET, C.-It' the jedgo rl tisaI tite occasion justifies

the use et tho words, whiaI is tisere Ce leave te tise jury ? It is
said tise bonsi fidez eof tiscir use, but that iq establisbed 'tritn tise
priviiege is adreitted; fer tise trus et' tise irords is assumed te
s3upport tise privi'cge; or nt ieast the det'erdaet is net callled upon
te prove it, and that being se tho bertafidles is made eut; for tise
more fact cf the marn taking a maliYtous pleasure in the use of
the words on a jubtifiabie occasion gives ne cause et' action nuiy

more titan ie a ca,,e 'triero a judgc finds tinere is reasonahie nti
probable cause for an arrcst. Suppose, tritn tise judge, isn'ring
feund Chat thte occasion justifled tise use of thse irerds consplaisted
ot', proposes le icare it le tise jury te say whcther tise defendaut
used tise irerds tsona Jide, bclieving tisen te be true, and te de-
fendant, le remove ail doubt, offers te prove their truCs, whlen il
bao been alrendy necessariiy ruied tisat ho is net eaiied upon for
any sucis evideece, iat wili the judge then do ? 'WsII ho theis
receive tise evidonce! Oughtnet the defeedant te bo ailowed te
offer it on the question ot' mtalice or b.orsafdes, if that ip le go te
the jury. Set Jackson v. Ilolperton, 10 L. T. N. S. 529 - Nolonz
v. 7ýlbpptg, 7 U. C. C. P. 524 ; Il-hitely v. .tidos, 9 L. T. N. S.
.183; S. C. 10OJur. N. S. 47J.

lier ('or -Appeal alioed, and ride te bo made abseitte l
set aside verdict for plaintiff and enter sa nonsut. for defenldant mn
Cisc court belote.
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[ilefore tise lion. AncriisAso iCI, eLAN, Ex-Ciief .lu-'ice, Presi- 4. liecaîse tie duration or limitation of tise defendasntîs riglît
denî t I in. W. Il. »tt1Ai.F.1, C iB . chief J1 î-'t;ce of lipper of posses..ion i-t oly an eleîinent ls flic coinputetious of damnages,
('nuna; flic lion. P>. M. VÂsooîLChanicello.r ; flic flots. ad calmi affect lsis riflît of action.

IV. B. iltAflus, Cliief Justice 0i' tic Court of Comnion Plions; B.ltciiuse, during thse existenceof file leaeo to tho reqsondent,
fio ILan. Vice-Chitncellor EqTEN ; tile lion. MNr. Justice tise "idi Robsert D. Rogers coul/t not have îaaintaitied aily action

IIAOAXTY ; asid tho lion. Mr. Justice AOA-, WIVLSON.] ag.nnst tlic now appellant, saeo zu respect of Isis revcr8ioniry
(ON Ar'.. 1 riscTU OiRT Or CoMMON PLU iiterest, and file riglit, therefore, to sue for tlic intervening injury

to flic pos.session enuist be in Isis iegsee, the no-v respontent.
6 Bc-cause tile injury compiuine/t of is in -violation of thse pro-

SAIUFL DicIIsoN, APPtELLANT, AN!) JoiiS Il. AVSTis, 1lE5poSi1ET. vi4ions of flic Consolidteet Statutes of Upper Cana/ta, cliapter 47
Leusecof mQl-Ruplnan rpsa-?es.. (page 4534), section 284.

Thie tesses!is milh. rsituate nier to a rlser ist% tIiîen isy waler drenen In a chn Jead, Q. C, for fihe appellant, roferred to A.ustin v. Saider,
1.'I flo t!. sorti fer dà1maeeýs sugsîatid by hui t'y rosan of tlse tttrscîiino s 21 U. C. Q. B. 213,3. It is stsown that Rogers, wlîict erecting lIs
til(. i-wtisr a u' s-de b>, the dfendtii tisrowiageissbsusand orherwa2 miii, constructeti the tans in suci a niatnnor tl'at the siahs wero
"ttal isu thse Sireas. 3114 th-rets>, Ittrticisi, Rise ilo. osf ass,-r 1:515 ts, hmSi5 prvne in floating down theo streai ilicls tlîey wcuid bsavo

tiet aforeeatd Thse ikese.r s thse pitiiitsi màs lie uiler ut thse 1,s ijnsms rvett
tise Oetili, and atit of tise lând. surrouiids tise psuutd used fusr thse cv.,rsis . certainly doue if left ta thse natur:îi influence of thse vrater.
tisa ufil. 1Tise ii of the respondent is but at 8ucis a distance frous thse

111. afitrifitg thse jsidgment of tise court heIOW, tistt tise leesso lit à rilisa t rive-, tisI it cannt bo saîid tbtt tiuis is a reasonablo use of flio
iitiiaiusit 8sudi setiton; ali tisat tl, declaratis ,tatj t ( us,'ît.titt ts b. I . ae.Ssasv.I'o,7J 3. soe 15 .1socv 1s -
e-sd cf landi andu itreiusl,- tsrsr to tile rier. and) ai deh Ciitille th tise of vrtr cfsv od .B ,Icr,31 1or .Te17r

tihe etreatis for tise worttiti of bis mufii, %vus nuttitius. of Plymuth, 3 B. & Ad. 66 ; au/t lird v. Rapiditt, 3 ihsrr. 13t45,
Tisi wa an ppel fcm ajutgmen cftis Cout o'Com on howtuat a party liaving onco receiveti conmpensation for a wrong

Pleas, refusing a flousait in a cause pentuug in tisI court wisercin comspieined of, is preclu/tet frous seeking damnages at thse bands oi
fice respoîs/ent was plaintiff andi tise eppeitant was <leféndant. anotiier.
The case is reporte/t in tlice events volume cf tbo Reports of dtisInl tlî's case, Austin mu5t be lcoktcid upon as tise austîor of luit
court, wlîere tue pleadings andi evi/tence arc so fufly set fortis as oivn siscliiet', as by tise iînprcper miode of constructing tile pon-i
t0 rentier any statement of thoramliera unuecessary. ani racewuy atioptcd by bitu, tue siabs autd refuse are di-awî iîîto

From tinat judient tlic defen/tant in Uhc action appeied, on tism.
tise following atnong f-iser grounds. Hie aiso coutcnded tisat Austinî, untier thse averments in iq

1. TisaIt i as net turoven et flic trial Iliat tic plaintiff tvs tecleration, was bouts/t ta shiow iiat lie ires a riparsîn proprîctor,
possesseti of landis and premises adjacenit and near te tîîo river wliicii lie fîtiiet to do, tie fact beiîig tiiet landt interveîses beturesî
f Ittunaisce, whicis gave lie the riglît ta bave anti cîtjoy tise bentfit ""' andtihei batik uf flic strcîîm. lI'nteimats v. SniI, .1 Est, 19J7.
of the waters of tisat river for tise purpose of woring lus usîli Autn ubstcirtcs iogsii lth ieue0 i
being upon tise said lands andi promsises. ,water to bie by virîsie of lus possession. Tiie fai, as proved, is,

2. Tisat il was not proven et tise trial tisa flic plaintif ivas tlinat liecldemis by virtue of tlie graisu. Ciiîtsiog untiter a les,
posessed of' landis aisd prensises adjacenst ais/ttienr to tise river lie oîîght ta have set il ont, an/t not ascrted a classa as proprîctor.
('tsenabce, wiîiciî entitlet iilîn to the use ntdi lots of tise 8îreaus, Thse right ta tise waiter in titis case is persoîtal, flot apportcîsent te
for tic isenefit cud tiîjoymnîn cf tise sild lands witis tic appurte- tbe muiii. An assigniencît of tue nll wuuld net carry as apptirte-
naîsces. nant ai riglît te uiceirater. In Nor/sssm v. lsey. i Ell. & Il. 6615,

3. Tisat fie title wlîicb thse plaintiff prove/t ho liait unter UIl cite/t in tise court belots, the rigit iras appartensant, vrlsici is
le-se ý frons Roberrt D. Roesta tic plailstiff anti Juievi Vanaistineý, sfficiL.nt for tise explanation of tisat casse. lu suds a case. wliere
andi under flue geirna of agreemnent matie isetueen tie ail dlai .i under .thse saine diesi, il, is cufflieejt ta aliege tille by
piiintiffT ans Vaunltino, ivas nct sucis a tîtie as entiteui tise plain- posssson as agailist suci partie-4. Einbu'cy v. Otiten, 6l Exci. 353
tiff ta a verdict ou tise issues taise/t iy tise defen/tant in is second Al. Crooks, Q. C., fur tise respouttent.
inti tisird pleas ; an/t tise rigîsî of tise plaintiff un/ter sicl lease If the argument of tise utiser sito bo acquiescet insu il; would
ait/ agr",ictuenu ieing but a limnite/t rigîst, n/t l'cr a limite/t periotî, show fliat Rogers nover heu any rigist ta cosi'truct tie îînd andt
anti being bot e lease oniy, it iras uccessary for ite, if lie ciaiînie/ raceiey ; but tise lets ioutti appear ta be dsfférenst as enuncisiteti
te recover in respect tiiereof, ta set tise saune fortis, anti !ow con- by Lord Rings/tainl Miner v. Glm our, 12 Miso, P. C. ?IM.
ferre/t , ans/ hc ia/t ne riglit ta aveul isolf cf tise titie anti rsgîsî Rogers, if in possession of andi working thsis miii, coul/t cerîaiîsly
o! ssii/ Rogers as a riparian proprietor, to entitie bim te recover hsave maintainet Iis action, anti so aise cen lsis lesee. Auldîson
tinter tise ailegetions in tise ticciaration aud tise issues raiseti en Torts, pp. 10, 63 & 64; Ecds'sgjieldl v. Onçluto, 3 Ley. 2(0.
Iîsereon. liera Austin stands in tise place cf Rogers, and cen% deciae in

4. That tie evidence attse triai iras sncb as entitiet tise appel- flie saome fers, 'Tücker v. F'aren, 7 U. C. C. P>. 2695; Luaing v.
lent ta have lia/t bis rtia nz.ti t0 enter a nonsuit niacle aissolute. Whality, 3 ILrI. & Nor. 67,5.

Tise plaintiff conten/tet that tise ;udgmeut iras corrtL au/t Even atmiîting tis:t a naturel right exista of tlirowing siabs,
ougsu ta Se affirme/t for tise reesoos !clloiving: . &c., iOtoae Streamu, o tus t0 injllre a party 11ssaking a reISGcîaisto

I. B3ecatse tise respondent, by virtue of tise lease frotu Robert use of tise irater, irnics ivili scarceiy bo contente/t for, tie Logis-
D). Rogers ta lus anti one Jacob Vanaistine, anti tise a.sugnuent taturo hias excluteti ail consi/teratioîis cf tisat sort by prolsitstng
f-om Venaistine ta tise respotidcent, isecaso entitledti 1 ail tise tise very act whici is liera counplaiîîei of.

rgisan/t crvlee f tise saiti Robert D. Rogers as a riara Counsel nlso relie/t on tise cases cite/t in tise court belour, anti
prit r pinficed jyneto h atr ffi rier Con. Stnt. U. C. cap. 48, qecs. 3 & 13.

proprie, or n e flicti e/t enorsent te waters 0f tise riverj Tise ju/tgnent of tise court iras delivereti by

respon/tent. ESEV. 0.-Tse evitienco lias not been given ho us in this
2. Bcauo, y vrtu cf iseposessry iglit acquireti noter case; but tie fuscts appear ta be, tuaI one Rogers owncsi tile landîs

tise sai/t Icase front tise saii/ Rogers, tise respoutient beceme cati- forsing tise pond anti arounid il, anti tîrcugb inch the rasceuay
tic/t ta tise enjoymeut cf tise waters aforesait ; anti it is in respect ires constructesi, anti on botis sites of flie river et Ibhis place, en/t
o! sncb possessory rigisî tisa the aflegaticus osf tise tieclarahion ini tise Ian/t an/t sisl in question, an/t desîseti sucis lau/t an/tlattis,
tat behaîf are ta bu un/terstooti. wilS tise riglît cf using a certain qtiantity of mater, tb flic plaintiff

8. Because, wiienc, -r a possessory rigist is preju/ticeti or an/t one Vaneistine, for tise teni of ten years; an/t tlini Vanaistine
affecte/t, il is unnecessarj-, so fer atI est as a wromgtoer is transferreti ali bis interest in tise icaso ta 'ieo plaintif, tat nt
concerned, ta set forth flic mesnner in iriicis tii saine is tierivedtitis litue a tam an/t pou/t au/t raceway existe/t, -whicii conducteci
wiîi aîsy partictilarity, anti ny generai aliegetion anti proof of, the irater cf tise river te tisese an/t otîser nis, wirili dam, pond
possessionî is eufliciesil t0 sustnin tise actions. an/t raceway lia/t existe/t for more tiien cigiit years; an/t tisai tise

oiruerc of milis Iiiglier aip tise river, cxii alneuigs titos tise d*iiî-
*Was aimenit wtseis îtttgtsittnt cea% prsnouuc(.d. tasst, liset Scun for nsauy years ils tise habit of tisrotviug sialis an/t
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pieces and grifidings or 8lahs, inio tlio river, iwhiicit gradually ThswsnapeltyWu lnîlo ot n'gh tîiron
Ilceutiulkitcd lu the pond abolit th2 nîlouth of the r,,Away, und (lie yionoyter, and Wiiui Stnyth. the yoîiuger, Utai a judginent
jirevei>ted Silo wnàter froro entering thc rncuw..-y and tlowing ho the of tie Couirt of' Comun l'lenk, iu n cause Deudiug ini ttînt court,
ditièrent mills in the saine, or in tieurly equud quanuhies, AS before. whercin William licnry 11t«Ucu w1li plaiutitT.f anda the quidl appuit-
Under these cirzuistances the prescrit ac il %vas brouglit. l lats, logelher with WudïiroDunbar .'oodio andi Alexander
cannat bo doubtt that the plnintiff is making a rea-oable use of Duanbar Moodio, wero ulefendants.
the waler of t river in turnisig bis miilt, auJ thu th dlotefendant, The facts ndu plerdingi3 are fully set forth in tho report oi the
in throwing a quantiîy oi rnbbish int the t3tean), sons tu Obstruet case in th thirteentîu volume of th Reot of the Court of t;nu-
the fluw of the water ioto the raceway, is a wlroulg-doer. l 'ras %io Picss, at page 126.
objected tient the plaintif vins not a6 riparia prosrietor, becauýe Front the jttdguncnt thern reportel the precrint utppent wvas
bis Jîremises did not exteuid te the bill)u of the river; but it cannotbrugt on thue grountis, lire, fluaI Ilero its etror in lnw iu the
bo doublet! that Rogers hcunself, if lit occupicd theso mfls, eould record andi p roceediugs; second, that cte pions of Ilouitan, Smyth,
clunui al! the, rights of a riparian proprietor; andi can itmakie nny 'tnd liittliew8on d!coe oddfnet h elrto n
différence that ho lins demised the nutfls te the pittnuif, reservuîug tie assgnien i te action. eec 0 h elraina
a narroW 61rip of land betwveen ilue nul anul fle river ? The asgtetl u cin
plaintiff stands in thue place of Rogue, andi3u enîîîhcd t0 the salait The re.3pondent contesteul the grounds lof appeal, and aqserteîl
runuedies during the lime th&t his intereqI, conî>nucs. generaliy zlhat tho jutigoent tias correct, and aught te be affirmeti.

It was aise cbjeeu tisaI the declariltion wns imnproperly trnamet, i.bd for the appellants.
andi tho righît oi tbc plaintiff net correctly shtatelI in it, and thit a Robert .A. ilarri,on for the respondents.
variance exiutteti between tlue stateinent nwl thuo proof, inîusinuch The juigunent of *.he court iras deiveroti by
uts thse riglit IenS claimeeti ut respect of te pQsse..slon' irberenls it
appeareul irons the evidence lo have been der;vcd front à grant. V'~crua.,C.-I bejioe ivo aiI coneUr in nflirMing flue
But thuis appears to ine to ho a -nttaKe - ald it appears t0 me, jutiguneuit of the court beloir. The main que!stion argttd there, as
aithough 1 express au opinion on the subject wilh innci duiiidcnceý luere, iras as to the riglit or powtr of the jutige ef ltae Cotinty
tient tho ielceiration iras irarned itî preciso ilccurrcy. 'j'e Court ta commit the respondeut to prison, becauge oi the insuili-
riglit cre.uted by the grant iras not the snisjech of tlue action. The jciency 'li bis uinswers Io inttrrogatories adinituistereti ta bit on a

defeuncst, Dickson, couii flot bo charge( itil a n ,i,.uravetttion i personal examination na te lis estto nu effects, wuithoiit havung
the grant, because ho iras aot bounul by it, or botind to give efeéet first givon hîun an opportunity of being beard, éilluer by stimulons
te it. Any rip:uriaa owner injurel i>y bis act cou(lul have coin- ýor othorwise, ngainist tlue application for snch conuitt«Li WYe
phlineti of it. Tite plaintiff complans nis a generni riparian pro- Iliik thuat the âutharitics cited andl tise rensons given in the judg.
prietor, andi il i2 of nio importance bowv lie becamo sucb ; rhuetiier ment oi the learned Cluief Justice of tha Cotmoun PIles aînply
by this lease, or by conveyance, or by devise. 'The lense in the justifucti the decision pronoluaceti by the court, ndn the recent case
pu-esent case scenus to mo to be only incidentai, as -hoing hoir the afllCooper v. 1i'uuadsusertu, 8 b. T. S. 278, as well as the lamiaur-

pflaintiff bectime fi riparin proprietor, aint s0 cuititiete eûcmpiain .vaz/ case, 4 Eich. 87 {nat then heforo he cDurt), fait>' sustain it.
of the svrongful net at the tiefeatiant, whuich bats itttlicted injur> on w ias contendoti iy "Ir. inilael appeai, that »n jutigment
himt in cormoun probtbly wich ciller mill-owniers t'qually enîjîleti couult ho reustiee agatinst the appeluOt Ponton On the record,
te couaplaîn. Il is strieti>' hy virtue of lus possession of the pro- unasmluci ns in the only plca pieaded by hum there iras ne trespnss

iluisesl in question, thnt the plaintiff is entitiet 1 complain of iblis confeesed, and t ît lierefore there must bo n replender ortieroti.
iojury, If lie bail beconion riparian pi-aprîetor iu nny otiier way, For the moment 1 tuouîglit tbis abjection formidable, but on cere-

hco ruki. have been eq.unflèy entitteul to compinin of tluis act oi the fully rending the plendiings 1 isink it cnnaI bo sustaineil. Tho
defendant, if it causeti bim iujuury But ove, if the righl createi nppellant Ponton, in bis pica, nvers chiat hoe ias the attorney' for
by flue grant, iere the subject oi the action, the case of Niortitan the plaintiff nt 'bose squit the respondcnt, ias committeite o pison
v. 1laurky shows that the declaration is properly frameil. IJtIon tlue .udgc's oruler abuo referreil to; that lie, as attorney' for
appears front Clint case thu.t re tuo casemeut is nnaxeul by the the plaintiff, procureti tbo examilation of the Jusiendant, the noir
ternis of flue grant ho thse landl ns appartenant, il is suffucient, in respoudencu; that oa the e'x pc:ru* arder of tlio jutigo for the conu-
scekiag redress for an infraction of tise very right, ta claim, it b>' mittai nf the re.spontict wua endarseul the iollowiag notice
virtue of the possessgion of tbe land. In the prescrit casa it cannot IlTo lte Sheriff of thse Conaty oi Ilattings,

ho doubtedti tat tue grant of tbhe 0f the inter was ta the
lessees of the nuilis. The rîglit le nnexed as appahrtenant te the -J. w'. Dunbar MXoouie, Esquire.
landî, nnd it is suflicient eveut in titis view ta claim tise riglit b>' "Sir,-You are nt liberty to dischiarge the defendant, Wm. Il-
'iue of the possession ai tito landi. Then, if this action 'acre Buien (the respeiffcut}, franu cUshody>, uipon receiving front saisi
brought against Rogers, or auy~ elle ciaimiug isoler ii, for an dorendant (thc responlilnt> the Suin of, &c. &c.
infraction of flue righît given by the leaso, ut ivoulul have been (Signel> MI' IL posTON."

suticient ta trame the dcnintion as il is iranîcu. i think, tisere-
fore, thiat tlue jutigment, discliarging he raie iras right, andi cuglt 'ITis arêler 'as grantedl on motion of Wm. IL Ponton, ai tae
ta e bcaffirmei vrutb costs. it iras nirgoed that tue racc'aay 'as tow n of 1hellevlle, un the eouîîty of Hiastings, attorney' for the
constructe i l nc suc au skilftil mnnuer, tiat i. iras tho case ai, plaintiff." Tiat tlue order sa endarseul iras dtlivcreul ta flie sieriff
the tuischief of ich tlue plaintif couap'ainedl; but no evilence. ta bc executeti; and ltat thie aherifi, hy virtuo af stich order,
secoue3 ta uu.ve been offerü in lu upport oi this position. imprisoneul the respocudent, ehich are the trespas-ers, &c. Theo

Pecr Car. -Appeal dismisbeul ith ca3ste. appellent toesunot alUege thaI ho bid coseti Io bo attorney for the
_______________________plaintiff nt tlue tiîne the order for bue committai ni flhe respondent

ivas obiniiuet anti endorse, anti telivereul t0 Cuo sheriff; ihilo lue
(On Aei'rtt . -ruita Cstwr op Coxxosez PLua avers thut lue, IVn. IL. Ponton, iras thte elueriff's attorne'y lu tho

suit. We cannt assume thât there 'ias an>' change aiftorney,
po"urO, V. Buz.&N~. or tir ai the sanie naine ; but on the cantrary, wie think ire must

Oulev Jr arTeib >ag--.eî of <f t.nuut. assume bliI the IVilliam If. Ponton Whoba igneti thse endorsemeut
17el)d ahhrauing: the judgmaeut of th couri 4low, kiait ho proci-od&aC to at~T aufi on thue artier as plain tif 's attorney wua, thongis net 80 cxpressly

uflurîon a party uer the Inauittth'y o! ig xnsw(rv on an exaînfnsion ai in'$Uc saein tafe pica, the saine attorney Whbo hail bcen îJreviously
hie mielù andi ûfféche, nuireîi ha.tuu'e ans oier tunchiowury t~ th Il jvulge acting for tue plaintiff, anti wua is the appellant, as lue himself

th fi% nîh.t mel lm 11rln lumý %)géI hl h at leges, anti Ihuat ho iras thas instrumentalin delivering the erder
ui thue >îcWho a nde 010~ ordr ho Nmmuit iturlait autIouiv hD-o ae ad ta th sheniff andl prncuring bue arrest of the rcvponçlnt -aets

«rr nd thict z.e aune uup.urvdlu t ui reular on thîsfc- <IL, Ir- it.snit à 'ielich mako blua respouisible for the illegal arreet, anti thet res-
cul'i»hCent jîcî~"i thattem - vui or the Parity ruIhg ont eticti or er inan u

affln *31at tie ité elent fu asultandwodliun-mass tluerehy commitîti. Ive think, therefare, ibat the appeal
&;mnet. 1Must ho dismissed with casts.
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QI] INS IW (1I.The ai section of filea» s n t c, Corisol. 81:1t. V. ('. ci),
5,rclied tupoîl ns lt cr'iLî h uein It eînact4 tlint thse

<R'orO iyC Q C., ltprf»rr Io M, (nur?) t.%xrý or îIC5ý ICvied or 1iii11'st!i fur Iiiii yvar itill bc cnîi-îlereI1
to /i rve beet irnposedftir lhe thezi current' yeor, commeniicsg Içih tire

Ceoui-r v. Thyron. Ifirt l day cf Jaioary as»! eodiig iih the itirty-liret day of lieccn-
ln S . t* ('.eh 5 e. 0 ber, tinless othiertrise exprcsaly provided for, .:c.

Derenâmnt ciisi>'.'s land on the 13t0l tf Aigrs.ltt eo»hio a7al eff Thear 'l terpretation of this section argue.! for in tjc present
et kaXe. Tl. prcj.etv was .i 0 dt ~î aloi Ille l'y. I»W tllng tle- case ipi.flint the taxes iinposed for 1863 by a by-Iniv pased la

rtato es. li uIY. lblI'f(r»e" is, ll iaodetsst ofC lhe colaity coOîs.I, tu»t Joiy shahl ho cnsidered te bave been iînpç>ed nsi if the hy.laNv
ri'te i»ý-e Ille >ezr c.ola nul ie mtisi..da ln arAr at tise dstm o tiiCI hivl ieen passe. en tic tiiret cf Januaiy of tbat year. lyio
ell' ily he,,îîculbs not lhîbu e i.c,-10.tsei xî giviDeg an l-, pt,31 fzdc» exisitence to fle tax it becaine (lut in file

"Arîsus' nsoruîlbng i la tyilant; t otIlef dutY antd a iit beginniug of tie year, wikl flot isaving beeni paid tins lu arrcar in
tc. le, uf atca,,ne t Id le tndtd sîsie tttfi lit, i, iseni >Ii- â»t 1_t

to<s Sc pintiaoe11M il ne însut,'r wh,'n <t' Isy.kw )11)pttiuii Ille raoti e I'tis
,l.la. nIiOI uin em,edered Mt lwu'e tio llîeýars S giv.e ou reeprcleye IV do not so interpret tisis Section of tise sintîlte, but rend ît

e.%$IýuStu te ta. 'ns intenstç'd te fix flic fincal year for ali fie mutiicipai!ities, for
(Q- I- SF 'r., -7 v2c l ifli purpose of rates andttxs andt as preiiirg that no boetter

Appetil froin tise eouity court of Frontenîac, Lennox and in whal part of tie ycnr a by-haw impo>ingÎ rates andI tax:es rnay
Addiugton. i be passed, tire taxes ahail bc cootideroît as impoqell for tise whoec

Thes declnrnt;er btaled isat by' dcci, daect l3th Aprit, 18(13, cur-cnt year.
defeiss.liît cûliveyed iii fee te flic plabiiff lot ninîber 412 ini tise Theo argument for file plîintiff, if puRbedî homne, atnicunt.s Io
cizy of Kiîsg-teî, and coveatted for quiet elijoynicnt, frely aiid this-tsat ou such, a cevet:it, if entercît iote un the 2îid of
cleclrly acqoîite cf (Lad frin all ni-i-crs cf taxes andI scaîli Janutary, Ulic taxes for UIc current yeir ivvouid lie in ar-car on
whatever due and payable upos aninl resýpect cf UIc salît hanîs, tIhat daly, if a tex or raîte was i«iîcsel witi1n fie yctr ; nai( in
&c., &c. lercach, Clint fie lands wlio weed. iiy tic defeiîdeit effect tile covenant nsould fis be broken as sooîî as it was mnade,
were lîswfully assescd .tisat nt thse lime of te annîg of Uic alticu.gi wien entercd itt ne tax etr ratz hall beiecî inposcît.
tard decd tiscre tins ai legai assessosent miade andt iaposed oni Uic We nrc, tncreover, ini ibis case to congirute UIc coveiiîiii, ziot

sAis. pi-siises, andi îe conscîuence lhîcreof Uic plaintiff was cent- thse statute; nd it appeers te us te ho contrnry te Ulie plain
pelcît and obliged. te andt did pay $133, being UIl taxes assessed, meaning of Uic words uscî te ixolli Ilint taxes net irnpos.c', tic
rîstcd andt impDced by the Corporation of ice City cf Kingston on ainculit cf wlilî is net ne yet acriîeant wlîich Uiiercforc
Uiec ald land for flic year 1863, andti Ust cfter tic makiiig cf ice caneot ba pait!, canrit bc i arrear-in 9thîci irords, tiat n tax ice
deed, tic sail taxesl being linpai., andt heiig a charge anda ilseui- asnouîst cf whlîi !S fixcît andI wiîichl ns poed ici July clin lc iii
brnîctce on the pi-ceuses, defendant reiuse. te pay ùheni, andt ar-car ini April ; nor does thle ICti ectipn cf Ic statute iv or
plaintiff then beieg thc etiner and ie po>ssessio>n ias comupelled judgînent affect Uic cowastucton of Uic covewent.

t<u pay. Thlli faict UsatIll th'prcnsses iverc a3eeil in February can ninko
l'&a.-That tie prom»ises wcre net. whilo owned by defenlant no difflurence. Tise assessment, ns respects i-cal property, ii ice

lawfully asactecît, charged anti incurhcrcd nitis Uhc suie cf $1l33, moede prosilled for wscertainuig the actuel or yearly vaiue or ren-
bcbng ie ta-es, &c., for 1863. ta! tisereof-, tnleins if is folloncît hy UIl imiposition cf a rate if

Thse plaitiff preved Uic decl above stated. Tht' cbty clerk pro- creaces no liiîbility ici respect cf whici tiseic cani hc arrc:irs.
dotced tiscassessmuent bDok for Frontenac tiard for 16,coetining Noneof cfie niethocîs peititcd eut by tie statute for coilecting
cutries sbeing tise plaîiîff ussessed as owner cf tii lot, and and enfcrcing lise pasmcilt cf n rate cau apply unti li as beesi
ssnid tisat by a date !il thc bock cthc assessmnent appeared te hanve uctoally biposesi.

beedmade on <lic 2ûtl of Febronry, 1803; and elle cf ttic a-Sse- Appeal ailowcd.
Bore swcre tilet tise propcrty xins assessesi on that day. Thse
by-law fisicg flcratc wons passesi on tie 2lst orjuly, 1863. On
flic 31st of Oecber, Ille, chpaintiffliaidtlit tc collecter $133, 1OM OXl1E.AtS.

ice taxes duc on Illis prcperty. On tise saie day ice Collecter
dre'sv a draft on defendant fçr $10, iîel tins net peîd, and the (Zoîiarkd by F« C. 3oxs, lug, Iste-i-A' q on!, Me~ Ë(»srt)
plaintiff baît Ie puy il; oer aiid aboya Uic $1,33. Thec collecter
product(d a lcerp, dutcd 28t1î October, 1863, te hciruself frein fie ls ctn TRr.>î&vx.,çr Ae ATTORNEYv.
de3fecîdant, reqpectiiîg thie payoient cf $100 te hituuself on accounit y-sZfnr.dIî,V.
cf these taxes, but it tins mot amuong clisc papers sent up te tfile îîauen thse clerk nilIe«nr la 'lI-t on attorniey liii te'n orrcs oif

court tho colie. suIt ent w blehsls kptitiiîiiiss,-r île. rute of cossu . osai,, toioas.

mt Ibo trial, Kýerkjiatrice, for defenvlant, objetesi tint tisere chse cett Io h.- the»sIto'e 8rtsioff the rtls "f chiti CossUrt,'s't ehis-w
tiere ne taxes ilu nrrcar attse date of tise deî, ands ne segal evi- reriMe-t -a- gratotc-1 The hisiaîieouild4 aile s l,r a cille tsi elles
dence cf an ass*asient havibg bacc mnade, tisat the: roil tijult hic cauo aud ibstit cnt lie Moe. fur ue tise lsut day of terni.
rcturocît, &c. (C. P, F. T,> 27 Vtc.)

Thse objiections ticreoever-ulecl. The plaintif hall a verdict, On tile nest day cf flic terni. ItcC;rpgor' prodssced a certificate.
andt a rule ninr obteincît fer a ucti trial tins afterwards discisar. biieiiy thc clerk. cf tie Cretin andI Pleaz ot tht: Court cf

Aes. Agrkairst fors tdesion t. deesio cpnei.Qîen's Beach (and verifleti by tile sical cf file oi-c>ý, sî9tîiIg
A. i ~iafirk fr tIe appllan. ît an attorney, on thec twsenty-sevenîh day cf Mzy, 1863, banil,

sSir IL. Siaich, Q. 0-, Coua, Cbted Lewcis v. Riflard, Sisi. Sýî-1 hy order of Ulic Court cf Qsxccn's Beachi, beca qtrttel. off lise roll
Petcrsdorff's !ebr. "Cov~mant,",vol. Tii., p. 188. Mtaire on Csirc. cf attornies of tint court, Ou Iisisbc auves! tisaI thse saisi aller-

»ants fer title, 113; ConseL fiats. U. C., chi. 55, secs.16> 24e 107. ney bc struci, off Ic relis cf ibis court.
mitusn, C. J., delbvered Ille judgcnent of thse court. TIse rote of Qocen's liencli on Uile subject rcferreid te in Drnper's

WC de0 net tisink tiser thîe evidence e3cablîisbed, eitiser as a mat- Ruies, p. S. prevides, le tisat whscncccr an attorhney 8Mitl lso Strîck
ter cf fact or of late, tisat nI tise date cf tise decît containing Uic cff thse roll of attornescy by erder cf thse court, thec clerk shall
covenant on tibich tdus action wati brogist filera oas aay ai-i-ar fortliwith ccrtîfy sucli disissal andt thse groundts tisereof expressesi
cf taxes andi assessenct8 on thse lans. in question. in gencrtil tcrin under the scal of tisa court, andth ie ceci-t in any

WVC tako arrs'ars to mena somcthing wich is bcind in pay- sintilar certificate froni tise Court or Chaccery or tie Court cf
nient, or tihicis rettemos unpaid, as, fur instance, ai-i-crs of cenit, Cennncn Pîcais, cf any nttoceoy or solicitar cf citicr of ie isaiît
mncnning refit net palî t nIthe tlime agreed upen by tise tenant. I. corts rcspectively, !iaving heen 8truck off ulie rol! of eucis court,
implies a tIuty andI n (lefault. silalt thcreupoit cake prccectliogs foi- slriking socli persoi, bcing

In thînt heio atin it ho sailI <bat on tIse 1311> cf A
5 pril, atu ahtorney cf this court, front tise roll cf iuriŽy.sccor!.tig ho>

3863, tisaie eci e ûrreikrs of tt;u.esand aSsý%essts ou tbee buodts. tise course andi practicc auel in likc ioanner, ns uziir likc cii-
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cumstanccs observed in similar cases in the superior courtt in etituttnnq Act . t1' t.dl or tioty nît 1wimo '. uptn te 'ellie in ietîal

Englaud." A siîiL.r rulo exists :a this court. TII.. iîiI ts rxlw'.,, ir mli xiiiy etr"ot ler Ipoýli. Iw
le uct ,''îi .f 1h u.,.. o.î uthtrie,..th lit,o«it isi otetro%.

RiCiiAnrSS, C. J.-I do nlot flîjulý WC Cati grluît fle roie $ouglît >vil loue on-wj atnd oth.r cuift. for lia> ipurip ae ot ci îtIîît tati ret'ltr.
log Iirt,..irs. ,and p¶îitj a irtrbuu iaser,,ii i,.. ntittA~nction t he Iv>itig

for ont the materiais now before us, lier writhout granting a raie guil dues fur the r,,.tous purpvs ut ths mutticJpsity tu, mitci lis hitu,ttr
mui. l'le ceruifIcate protioced on the motion doe9 not expreSs tho w < l, ' 2 V.'
grounds et tie disinissial of the attorDrsy as required by tho rie(.I.c.T,2 i

of court, which wouid scout te be fatal te flic application uow made. During Ensiler Termi, Ka7r/cpatrick obtaiurd o ruile on bebaif of
Thoprauic luEngand osI udertau it beore(hopasingJines Campbell, calling on tite Corporation of the City of Kinps-

ofe mpracicSae & '21 Vc, asp 12 unsand i, cltr eithe psino ton te shew cause why section 33 or the by-law passced on the- 20tii
our Irii ot car 2 o 1s mode, ap. te 1 hand rl i.o eisute in u April, 1864, entitlod, An Act te regulato the pubiic Markcets iu thie
tirtof surc want mardte. who ate hofo are nsî'îiug îim fi, City of Kingston, ahlould flot bc quashel, wli costs, ont fle~

tie roll, tiîough bis namne rnight )lave been removod front tlie roill 1. Tîtat sucli section is lu excess et any outhority conferred by
of attoruies of oetiier court. The case lit ro -, gent., oue, îawx ou tlia saiti Corporation.
&c., reporteti ini 1 Hm. 453, 'Micîtoolmas Terni, I147, docdes ex- 2nd. I flont within the powers conferred on fic said corpora-

nuduereiay tht (moini shoulti ho mad thow ciaue dAier-i tion by tho I Sti sub-sectieii et sec. 294, et c. 54 et Cou. Sta-utes
andinfretialyths i tho rle st d et tm liew caue. hal ue- ef Il. C., or ony oter clause or sub-section ef tue nct.Bon, B., saiti, I isith atdyotenleogit avfle 3. Ilecauso it assumes te impose toit oit ait carriers of produco

opportunity et deuiying that lie la (lio soineflersoît " Pollocki, C. aud articles therein meutieneti te the city et Kingston, andi dues
B1., eaiti, Il this i8 (ho iast day of terni auJ (le motter would bang net confine sucli toust te articles andéprodaco exposoti for sale or
over bis bcad listing tho wiielo et the vacation. The motion marketed in the city et Kingston. And,
sheulti be made se as te givo bua au eppertonity oft uswcriug it 4. lecause it imposes a toit on tho boots et privote persons
prouîptly." bringing snicb articles to tile city for tîcir own censumptior.

It is true tht t are Johtn Collin., reported iu Lister Terni, M8G, The by-liv aw s verifled by the seal et the t.ity andti he cortifi-
18 C. Bl. 272, tie Court et Comnunn Ploas struck aut attorney' off cale efthde city donck, andti flre was appendedtie it te affidavit
flic roll et that court ou the production ef a raie eft (le Court ef of Campbell, statiug tiat ho wos a îvoed-mcrchant, andi carricti
Quieeuî's lencli, shewiiîg lie ail beeni itruck off the roll et that on his business as sc irn the City et Kinguton, andi that lio resi-
court for îniscoiîduct. Jlervis, C. J., said, el ut ef deterence il ded in (le City. Hie aise tit td inu his aldavit tiiot lie receivcd
tiiat court we do net enquire iet (ho circumstonces upon which. flie by-law alnexeti te it front tile city clerk.
Tht acted e re ma, goJu."N .13,senst oo During tlie terni, Prince supporteti the ruile, anti D. B Read.
Theruy ca e Innre aln2chr iN. Sng123, see îs o bas u- Q. C., 8ewed cause. Hoe conteutied flbnt ulieugli the section etthortytha flc Qeens Bnchin Eglad. o Lte s Mchal-(lie by-law cemploineti ot, coul flot ho enîirely sustaineti, undernias Terni, 1857, bould that (he ote te strîke the attornoy oifth (ho le 15tli sob-sectien ef sec. 29-1, but with tlie aid et euh-sec. 4, ît

roll siîoid ho on a mile te show cause, andth le caýe et la re Sill miglîl alil be censiderol as good. Ife urgeti tiiot tho secion usiglit
o th r-atdine lme cou 1232 whs ho ien iiattoey liad bc ho ed in part, and( if se, tic court ougla uet te -ive cosîs for

beenre:thnttedin he our in hic th intiatve ad eenqushuing tho part wbich was bad ; andi tho gond part eughit te lio
tali fer strikiug lilut off tlie roll, tho rule te rteàdinit hlmt ln sustaiued.

atiether court must he a rule mtil. lie referret ( Fazrquhar ,. Thte City of T'oronto, 10 U. C. C. P.
Tue 25th section eft(ho Iîrperial dtaue, passeti 2bih August, 379. orSihv'ftClpfTeoîo1.22;Iasrn

186)0, te whiicli I have referreti, prevides (bat tte naineof et vry v. Th Ueunfpq of Grey, 18 (J. C Q Bl. 189 ; Oibson v. Thte United
person whio shahl bo struick off (ho roll et attoerlcy et any eft le~ Cotintiec oflBuron aznd Bruce, 20 U!. 0. Q B3. 111 ; Tobacco Ce. v.
superior courts ef iaw nt Wesýtiniuister, hy tho cule et oîîy ef sucli Wîooiiroffe, 7 B. & C. 838; Pouliers Co. v. Illlips, 6 lting IN. C.
courts, or off (lie roll et solicitors of the Court et Citancery, hy 314; 1tegina v. E/monds. 4 E & iB. 993; Tt;so, v. Smith, 0 A.&
ortier et aîîy jauge et titat court, eltali, apon (lie production ofan .1;Lkoov.W d,6Q .3; gia.Jert iE
oflice copy of snob rulo or order, anti on affidîvi t oftle identity B. 273 ; Grant on Corporations, 160.
of (lie person itaînct tiiereîn, te (he preper oficer et every or any Rdlns .J- în le3r eto flt ylwbd
ocher et the seiti ct"'rts of whîicli sucli person is an attorney orC.J- bnth3rdscinofleylahl,

solicitor, ho stru-II off 'ho roll et such court; andi wlier restoreti and it must ho quasheti. The by-law itsolf i3 entitted, A 13y-iow
to (lie roll eft '-e court t rom whictho bc as first strtic off, on pro- te regulato filo public Maikels oft(he City of Kingston.
duction ef t'.Ie rute or , rdler restoriîîg him, ivitît. sitiiilar affidavit ITue 82nd section of (lie hy-iaw provides tîtat ecd anti every
of ideiitity tc the prep r officer, bis naine shall ho restoret the waggefl, sieigh, cart, truck, or other convoyanco, centainiug fire-
roil oft (le euter ceui ncmet ieCurt uvooti, lumber, shingios, lattis or latiders, bting exposeti for sole

Notwithstantliug tiincme li or of Qticen's Ilench in or ,arheted for cousumpien, within (ho City, anti ail bonts, rafts,
Engloîîd, iii lie case (T Ia re De Mledîina, eue, &c., 6 L. Times, cribs or raiiwoy cars, bringing te (ho city or jute (lie barbour for
N. S p 536, 17 June, 1862, uvîten ait attorney ,Itat Lhec suspenutI tlelivery at, or colsuspt.ien lu tlie City, fireivooti, ceai, citarcoal,
front prqctice, by a -uie oft (le Court et Bxchtitîer, deternixieti polos, lnmber, potatoce, fruit, butter, cheese or vegetahios, shahi
fliai tlîey ivouiti ln- k iute (lie ýffidavits andi exerciu. titir diacre- ho subjec( andtihable te a toîl et tweuty-fivc cents for cvcry ton's
(ion about suspending lilut fromt proctîco iu iliat court. copacity, anti se preportionably ; andti he cterk. of the maker, for

lu (ho case betoe us, (lieapplication must fait, as (lie ccrtiftcato tue lesee of (ho niorkct toile, or lus aulherizetl assistant is iliereby
frrnm (lie Court ot Queen's Ilencli does net show the groaunds oft (le aiutherizeti anti einpowcred te collcct andi demonti poymeret et saîid
disissal ot tue party appiieti agaitîsl in the court, as requiredib toit, aud ail aller toils chargoahie or colioctabie untier (bat act

(horuie e cort;osuvel a on(li grun tîot lieappicoto front (ho ov;ner or owners, or inostcr or poreen in charge te flic
was mode on the last day of term, aud i8 for a ritde abbolute in saiti hoats or sailing craft atoresaid, andi froum (ho owner or driver
fie frbt instance. Adain WilBoui, J., sudi 3. Wilson, J., concurreui. et cvery waggou or other vehlicle mentione in lutho immediatoly

preceding section eft(ho by-law; oui1 ail and every person or per-
J'er eur-.-Ilulo retuet. sous rctusing te puy such toit shahl ho deemeti guilty et a breach

oft iis by-iaw.
IS R CAIP13LL ND Tc CRPOATIO OFTIIFCIT OF The 60t1h section et the by-law provides fliat iluy person vio-

ls a CArXIFLL SD NGTOururoso us IT lating file provisions oft(ho by-law, or taiiug te observe (hlemt,
shahl ho guilty of a breach ot fle by-law andi shall ho summoned

.tfuaicf po lit uoni id, sec. 29e otS,£s. 4 atud lS.-larurto DUes-Il reweod betere (he mayor, police ingistrate, or auy alderman et (le City,
-S econ. andi if couvicted, on testimeny of eue or more credibie wituesses,

llpdtl-TIta( a clause in a (t> law icit fintpa'od tooeago dues on sunivo, craft suîouid ho fineti a 8uîm flot more (tau titty dollars, lier less titain
MalTislOa3 ca'. &r'. crnî5la îlot lt ciiý t f iitgt., t'.iàtinli frowo' ot;'hcifu at ei.fte eieifrlsih loi

tuh. le~js or olT.re'.] itr mal-,' ttr ttt.vt...d for couaîui. ,e v thiu th ityt> fitty cns hc ieadess fnt)ve otwt,-ol
ivas illcgit, =d flot au(iiori:sîi lt suttsec. 1t ef sec. 29;, eft he Munîcpii ho levicti et the> gootis anti ciîattcs et the offender, if safficient,
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or ini defarult of paymnîî or of siullicient flsr~rs ic ollenîdcr lcîngth te ,'hcw tliant vre ouglit te lioli] tirait tire iiig sub-cctitrnî of
niaiglit lie litinjri-Oînitl litie ic ommuîîno jail iîî tire City, for iiiiy lîriol tire ' Itînî fini('til tî qrnîed dIte-' lot flrnîtlîorr-e Ulic pa-3nr.îg of the 33r.1

fau
t groîlter tiiaî 21 dayl, at *ic di.'crCtiou of flic cUIîVIcîilig sectionl of tIi. iry law The faci tiîat the m-e1irn rtuelf doi8 flot

lînngiî'lriîte secn t0 be fiatîiied %vitln ai vice tu rcginlîîe flic lirniour an ainy
Subt-sec. .1 of sec. 291I of the 'Municipal Iii8titution4 %et, irn aîay, Oi t0 direct Iliat, vessct3 ishail be unler the eontroi of a hairî-

elYect proviîlcs flit the counceil of evcry city nmay pass blr.ais heur ma-ter or liarbour regulatiois, and thIjt it iîpplies cîily to
for regulating liarbours, for prcventiig flie fillir.g up or ecrtam- vesseIs carrying peculiar kindi3 of comnioiîtres, flatote cf thcmt
beri flîcreoif; for crccting and îaintiiing the iîecess4try bcn- mure tice sîitjeet of mlarket regulîîtioîs tlîaî harbojir regiUîîfens,
conq, ainîl for erccting faîd renting mlîarvee, piers, nnd docks wuilll tcetn te inîlicate tuaI it could flot bo intendedî te apply tir
îhîcreiiî, aail also flootting elevalors, derricks, eranesI and other borbour regulîtions. Thesc, wilit tic othtr cri acSarat
francl.inery suitîhîle for irnîdiiîg, diselîîrging or rcjrrnriring veqsels ; referrc.I te, that there is notliing 10 shew tain tiiero is a lîîrbuur
for rengulîtiîig file vessels, craft and rafts arriviiig in irnny hirabor; 1niastcr or baii leur regulîîtiobs ii Kitirgsltoî, secr to nie nir.plc In
and fi)r iîopo-.iîg arnd ccllccting surli reasenablo hrarbour dues sunstaiîi thre vieur 1 take flint tire section cenîplained of as Liii. I
tlîcreon rnis niy serve to keel, flic harLeur ain good crier, oraid to shcîîld aise inîcline t0 tire opinin tiiot uiilern it couiid ho slîcwn

pay a lisiîrholir iuiaster. This prvso i8 uander the lrnead of tucre were sute pcculiar rena is jusîifyiîîg a speciai ta% o1u the
llaibcure. Docks. .ec." crîîft carryilîg file articles nieîîtîoîed ina thris sectiln cf tire by-law,
Thicî under flic licol cf "1 MarketF," srnb.scc. 15, Il'for regll- Urne court woild iiold it was flot reocnalIo t select liant chu-s cf

tîiig ail velîjeles, vesiels aînd othlir thirgs in wlricli ai3tlîiîg is vessels cîîly I.- the payosent cf liarbiatir clue3, iviieii ether veso-el3
cxiioee for sile or nrnîrketed ini aîîy street or punblic plaice, and cscaprl ivilîîcl iippeiîr te bc equnally properly tire sîîhjcî cf tint
for innpsirîng a eft al dulty thercoi îand estai ziii; the mode kinîl cf tax, arnd oit tirait nccOurit a by-iaw frameul epremly lmer

il) whliehî it $hall Le paid." Urne .th srnb-section wuotd probably be qlalcul if the ducs %vero

Thris 1 Sth sub-section cf tire siatute doca not iii my opinion nu- uîîly iîrnîpo8cd îîiî a particuliir dISais cf veseels.
Ilîcri>e tie lîrnpoiti(-n cf tonnage ducs on bcows, drafts, raifts, On tie whlrnc I thumnk tac -Xlrd seclio;n cf Urne by.îaw gliould hc
raîlway cairs, &c., ccnuing intor flic City, merely hecauso thcy cou- qun2lîcd witlî costs.Pe u.Rt acrigy
tain firewood, tiîough sucli firewood îîîay bave been brouglit infocrllnl acriîgy
the City Ilfor the juurjuo!e cf beiîig expo>cd or offéred for salle, or -

niarketed for ccîîsunlption iviîlîin tirne city." Minît the siînîutîACEe
îîethikiss is tirne rcgulatîîug tire veliele.', vessels,' &ce ,i t, -ch

aîrnytliiîg as exposed fer sal1e or marketted in any sireet or p'ublic
l'lace, iitd for in11 osing a ren"olibie îtuty theîreon. Wlrnn the (.rîqorted 1!, Ai-t GRANT, Ea- 

2
rn?-L eJqrcn e, tle Ou-i.>

cniodity i, cxposod ta-. sale in any street or public place, tlic 'MCCULLOCî V. Ce oc.
poiver 10 inîpo-e the dîîîy, if it is really given, arises, anul if ;ti
bc iîîtecîed te imîpose the duuy on tirne ve'îîcle or vessel il must bc liItloy-lfivf,4rthe LnluI. ride tu, in elIîeuirng one-thirrd oj licorne :5 uqplncae

oit fianti ir wlîicl tire article is exposcd for srale or marketed ini auy t,ý i. c,unir.
stret o pulie ltuce.The detradant w.% the owfler of reald ettatit Or tie ariiai vahie Of Atonut 4112

Tirat pairt cf tirne section cf tirne by-laur under dicsso ivch Ss.t~ it~~t e. t.iO l.iniaeleuiîd(îlt .en iasi, n 1wi wôrk.d li tirfai the hliintluF uitti lir ei>:Iàt cil-f.re, liiid
diehiîres tiiat ail bootts, rafts, cribs or rr.ilway cars, bringiîîg intro jart Crîn,iifraî on.%-.,,unt . iii erutrit'. ai ultt n-)tie-aisra fup-

trne city or aunto tue lîarbatur, tor delivery at or coniislption in hIe imrit .re t 'ch.liei l îitîî be obtinWiI I. 'a N.,a)f.rnirniiny. In en.rue1
City'. firewood, coal, cliarcotal, &c., fruit, Lutter, ceene or vege I iaO-ýtr t. fi\ riliîiuernt aiiai..î.ay. lie ii)md £.ý7 We. lacr auiiuui. un aie-e

tablesarli osbett otc - et fer. c toits capqdity, The bll iiai Cl ause waS taled by hus wife againut Urnc defen-

Tiiere cati hrarl> be a doîbit thaï; tlîo 15lh sîb section of tire dont, rnvio was :a fariner, oiviiixîg a fitriîî cf 1.50 acres, sui-ject te a
Strntitei 'vlîch 1 lbave quoted dues nol autiiorise tii. Tirne ivool liiorîgage of iblolt £100; îî180 at vUlîg t, rentîug ait el1 IrJ,.
or cther farticles irnlay flot Le internî.ed 1o Le usen or cin-îuîid lier ralnuni, anid furrn stock wortlî more tlian Lil00. Iîîîerîîn al-

utIin thiîe city uit :il], yet coîlinîg ithîlnin the marrket regulaotînsan m y lanîd lic erii illuwel ai tii o rate cf £:)JO.3.raînuî
Uthe v.sltriirnguîrng il Ilîcre wrn.nrnd Le bunu t pay itisn cWirge Oit a refl:r, ie tu Urne lînnster at %Vlinittny dîrecteil b' tlie decee,
eveni if tile % ui.d ucere rnleîvered art Kurig.-ton to e b slîîppcd orn lie lîo.I fixcl the saune ilmouit n4 perî.niîeîlt alinî.ny. Thîis vrnuuîl
Lilir, a rctîîrn ve,"cl t0e ctl te Toronton, arndî the bruter %vis le abocut t-Ile bhird ut' (ie aoiscal value of tire, defendant's estate,
dclîvcrei at Ille City te be furwuîr.icil zo Montreal. Uiîc fataîî kiîikng ai0 îil;,îo;ince for tlie value cf lîî4 labour.
tare. ira uiiy opinlion, liever coiite-rnrplated liat utîder pretelîce cf O1u aPPeal, il vins slicNn huit, defeîîiîint's ciglît cîîîldrern, witlî
pas-icg a by-la%ç tu regiilaie the mîarkets cif tue Ciy ilint Cit the plainattil, thicr ntoietrir, wvere forceu by tie tieieidaiuî s conîn-
curfioraitions tlîoiild liavec the povrer îîf Ici-> ing a tax on tirne gene- duel te lice apart fronti lli . thrat the elîlest child wvras il girl tirf
raI commeiîirce of the country inerely becitnse a liarticular town or Olixtecil, the yuiigcst uil infarnt in îlrini: rail cf tire cîgît: are wîtil
city l.oipi.iîîci 10 be the place Nvliere fiîrw:rrîers were ina tire habitîî Iliir mtacîrei, depeîirt enireîy upen tie :;uni tu Le recernved al
.h trarisbiing comnioiitics freint oe deecription of craft t0 aliniony lir ticir iiiairteniicc, anud thut the suîîî ailoived was In-
arniothrer, and whîc neercliants frcqeintly contractel tuat certain $ufftcrncnt for tlie plaintiff alerte.
articles itu ivhici thîey dealt slîuuld be delivcred in vie' cf tis il %vas argned tlîat the truie ai.,ualI> follosvcd iii Pnlaint] cf as-
ver>' practice cf tran'lIiinc!it. rignîiig cîîe-tîirîl af tire aiiuîil irnîciiîe te the wife la fot ici-aria-

1 faril t0 sec flinît thre l5t :tlsh-section cf the statute in rany way bly to lie felîcaci, andl Ilîugli oftei proper suffi i Einglanil. wire
sîîstîîiîs ibis sectionl of tîre by-law. trne iiushaîiîs inicarne is large, i-4n net aîpplicable tu cases lake tire

I tlîink under Ulic -ltlî subî,,ction il is eqtiqlîy bail. Se far present. whi re tîe estite iii siil andit ue persofiait irndusti>' cf
front iat clausýe Leiiîg iîîtciîdel tu cuver muarket regularnons vluicli i tlîe !iîb liý riîrcessagry for the finîly's surtîîîr.

is by-law rns pissed for cstahlklrning. it relates te tice maintain- Al. CroukÀ-, Q C , for flic plaititiff, wihie appeale.
itîg, i-upportiiîg aîîd prescrvîiig lîarhours, andîi 1o regulîîting flic J.Sirne!/ for file defendant.
vessels, crafts and rafts arriviîg iii file I)rarours, iind flic powver 1Tirne addîitiiiî:t fiels cf the case, trait the anutîroritics dited b>'
te imîpose chairges is limcite.' te burclî rea3onable barbour dues ais cGurnîsel, a1lWar buticirilnly ia tire judgintint cf

niay serve te keep tIse liorbour in goîîd crier aînd Io pay a liarbeur SuiIsGGE. V. C.-The bill. alui is for rnlimony, la takcîî pro
nater. jc.ýnf.-ss. rand ia iecree for aliinrny. hy reas3oi of tlîe criielty cf

It ii trnct es-en sttgeated teý ri. mrniel less shrnen hy afrdunviî. flic illisranl.1 iv-s lîreîîeîicer en ilin !)tlî cf Fehrrry last. Il
tIiii îtiiy inîîi-vy a, or las ever Lu-ci exi-Pnied tu keep thlie tîîrhour .ppears thaI te %% ile. %% fiti lier eiglil cîrnl-Iren. the Cduelt a girl
ini gelnt olu-r. iwr are vre iiif.iriîeýl thatI threre is ai e] harbertr cf sImteen Itn-i flic ycîîîigest a etuitd at little more Iluin n year ihld,
iiia.îtn-r thlîre f. r île î vme lt if :a sol ary te wlîon tliese charge-, left lier lrn il lii 1 , la-iii' .o î tire 1rd cf Nuîver-ii lal, a iii t hn t
culd Le picaoh-ny iiiii,îseil 1key bave -iiîce lîvtil wltlî lier fistlir, excî'pt filit recerntly tire

It seeuuis biirtl'> siecc.'atry te iliscu"tire quiestionî nt îîîuîi eldeb! girl las lefi. Tue, lieanlil cf tlie vifo la, fais appears !>' tire
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critdenceorc lier rallier, so beil il-, te renier lier lielie5i, andl toMCS v. FAîrTtioîur.
rmoiire' iititleil siîicîîlitîee. OIf the cililcei, two tily tie boy S, .~'i; e.'nac-iqcîîîi rlI"~~ n~aie ffl:4

otetghi, the uithelr 'il yei ol A 1 iof i %net Ilavirig iîé.'ii $%it,, -il eie§ Ili Ii in leb IulItfinc l.115 Kri el
Tiitc defeîîiîrit is n fîtrmter, flic Iiroalpri t r of 15~0 net-cs of litiil wm ta .. riîart., oeil re'il fer -1t, b ' Iltil homei. %%lieu .1. ixiatiie tille pu.

iià the 1w imisut o f Scatriiero', of %Nltid:i abou t 110 lire clere i anîd elte wfti f ,tî Ai. ti ia *îouu I I. , ltait1.ti Onet _111
tiiler cul îi vatioi, the wtol o fai tucl by litisci r. lie lia- aiso aq di r.ctà ltton a Ickle o! enir cltiti (0 th.i iari lit r.%Ity liii' paiînl ttI
hersýes, tnid fa ining stock tenti imii îleti. le lias nîso a cet- iii,, inte il tn a tiellor it ticen ciis tnal itiihci. wtt, si, tiosci cr, w.aa net

omc~c'i nit Aller Itlle citreîynguc. fiait ikle exceuici. andi the plireinstage and sitmili lut, 1vortit, as lie sity. about $-100, and %vitiellis iiitttat ;uat Tlitîn )e i tIl purdmeter Mi fil.e a [lii ierftyii r>t> it ii et
wu it, Io rete taboul $18 anycîr. H e aplpeard to o i debt Iii prope'rt.uîinto tî. ît ft io iti.tucha i. tîîcuty. or a e.tv,ync of a autiSI ret

tIlle eXt'nt, of about '141 0, Or ite!rhiapg al li111e mar. T'ie allatai Iiitîiiiy nt tho. ztuiiitig Iiiie ta mat-o upit tii dlirictuîuy Vtoie mort. titillert
tîtie if is ieîert arîc:rata ic tsîîewtî ''' ~ ~ lit. ,înaîîc' tttrtbtt the. p1lil tlltfmwas not eiîtit 10 th reilivilueofhi popetyapeas o bt itllelliro abu -l0 th atýkel1. miti lisiiuuits b. ill wiii toits; but

ittere«al upoti ils vatlue cxceeds thaI amanuit. 'rte iiater lias t~uî,, huît If thotItie.uîciflî' tuit sot lett toitte, or the çurcheteile mnay tnt
ailoweil atlisioîîy for $150 a.year. his l8 coîtîîîinteu of lis tuo fuity jxtui, lie euittt tia' btite,î ettiîti l bacs becu reliuivtd tit uit court
aitaill, and. 1 îigrete tht il ta su. Itla i8 uggestvIl ti:t th ita tter The bihl ithil case wuis filct] lîy David .icCiî!tligninet IRa5rt
lias priaceeed upoît lîe principle off aliowttîg for iiiiimoiîy nl lier 1-. jleQiofle, staliîig %lt in 1sS a parcel of lanin the tewis of
cetitage upent tue nitîtîtial vainle of tihe iînhaîtd's esMlle It ils SîtitI Sarnia, knitîwt as tile Maîxwell es;tate, aund beloriging to thli de-
oîte-fiîtlî. antI il i cetteedei detua iat, i8 ttlowed ta abouît olle- fetidatl life, wa s urveyed and laidi out iiu village lots by flt
tiru To preceei aipon %%cb a pr;inciite i8, iu îoy jetigment, dcfcndctt, andtia plait of te property peurportittg tu represent tito
errotîcous, tuu îarticuiariy se vîten liteu w-fe andi family lire ini premtises luin he ropoertion of four chan te tn incii aas made
filet supporledl by lthe laîbour and tikiii of lte litî'bîind ; il* any ont ani duly registereti ii lthe preper olice. Tient flie plaitîiff
projet» io<n wCtC takeil as Uic scille of allearanlce, thse alinual ':eilie tlat otiter4 alîentleîl an auction sale of lthe property. auti bld for

(if tlita; labour and bkill flionuld le adtieu te liteu annuiti vaiue of various lote; as laid îlown on flic plain. Tite plaintifi' hecame the
the lultt'sprcperîy ;u innany cît>es it a flic principal source 1purcituier of tare of tîte lots for flic aggregate seloi of £70. Tlt:s

of lte ilteenie, and inil îanly mo~re il, -3 the witc. 1sui liati bûe silice palid hy lthe pliiîttîif. linti a conveyance matie

Regardl aiusI bo liait, as lthe iîccrc expresses il, te flic st*.tionl te hieni ; tit uIoîî îtatrîi the ;îlîintiif discoereil tin lte
ii hie antd poiiiot offlie paieslc, taitl aise te lthe nature (if hue planuil us inaccurate, having been drawn on a scelle of Iîrc iii-

Ill pelty i IIlih te hbad isposessll.il ur entge ponsteatl et four chttens te an incli, arnd the lots purclîssed therefüre

the inuu vaille of tle )iîub.tîîla lireuiuîerîy Wetil very reireiy, in 1cl andn-orhlslsdln litf atniidtbtti
tîta ciîny, arma ji'î mesur 1e tîe aiotitae 0  aîttny;r htall niothet discovercduîtiilusfîèrtleconvey~anceto llîcpiaintiifltatl

il bl becit discarde l it nuItrous cases; ainuîg thein is lthe case 1 beî xeentelI andt moncy palîl as etateti. Tite bit( furîluer allegedi
cf Sicii v ,Serrei, 7 U. V. Citan IL. 199, and i lont follutacul in a demanil maie by flie piaittifi' te lthe ilefenîlant for repayment cf
Etiglitît, acîere tue adoptian cf il wouid nt(Io l jutice te fle iare, onc-fourtii of lthe pureliase moucy andti s refusai te pay flie saine,
tir liet. %çife tnd citiltre . Tise intiaances oftlàua arc the ,cs or anti prityet tiat lthe deftinulantt inilit bc ordereti te pay such sain,
Il'/i Nîonî Y I.fîa 5 L, T. N. S. i 38, aud i'îocks v. Iil îcocks, beiuig £23 6s 81., or maike geoil tue îleficiency in âli quintity cf

'dl>b. . Pab.205 'lte our lio' pocetisulin lte eunierlandt by coiîceyilug a sullicitent quatitty ef the landi atijoining.
îiicli fiult awitl ts iî etut euîe i ie Thte. ittiî"wer set up that lthe piltîtilf liait alreaîiy tneui lthe tic-

ctrcuinsltines. 'Tie hinigunge of fli ecrec Iurjititî.sj a lîroîter I enliînl in flie coutity court ror ilantages cauîetI by lthe aliegeil
auJ sfe fo lit tii-t chot oflite stanlr. u fit:liicy ili arliiel suit a verict iiad beau givets anîl juuîgtaeitancel ulef hie citant iheo oif " lier ineteabyatlltî icuari

'File adoption of fic rote 1 have clîserveil tipon operates ivitit cîtîci ed tii favour cf tae defcuda-it: tiet lthe avords Ilscale four
ieu i-ii sslîp i hia case The avife sfîîrî'eî, by tue crueliy tite plit cxlii ted1 at fle sale, but liiat flie pialitif' avis flet

ofi lieu lu i,b.titi, t 
euîvt Iii4 botiuse. liit Ici bek shte1r in ,th-it oi thîerelîy iisil, aes lie tterivise knew file qtt.t ti ty of' landt ci-

lier filier, chier.', arîith ieveuu chiidriî-erseif -sIc'd atel lîelp)- tiiitbeili l eticit lot. Tue îiefe,îdîtut dcîied intt tîtere nis Ray
lc.a'tel iii iv livingi. Foi iie c atàlepart of iterseif atîtI ciidi t'a grotunud foir eqit hule relief oit lthe case t-tattil by lthe b1ill, mieîl

liit' diuitsitt f ~I 5> -ar ta4 ai iota eii. diile te flt olii buîîtl, uillegeil tat it ta-as nt iîîy rate Ii titi the juii tiîoit of liii.
nuiti uriîîeill %çiit lthe stluo f atty cliltreti, d iîe tuaI suni coutl court.
us li-ft, !)esiIes tue litiie avîicli, batt fier lis ii icomttit tîcî !( 1tccunîii y o lcpanif

hateceninid ýi1t-rfr it en Ieits thevn 1 i of Il Oidtt C'îickiiiore for lthe t'edu
s li t labour, lis at f.tr:iir, le tio eviefit cf alitici lill aie Tule tiitorities citel tire referi eh to in flie jîtigatent of

etitl*am iîiteîtt iiiinatl Iap hei aîi ii St'Rar , V. C.-Tliis bill la fi!ed Iîy a purcliaser of roil esItae,
l is .1 becit ' le ' îl l ie 4n, ailie :. api.... n Cie.ll on' avi lias 1îald lus pureitase luttey and. receiveli hîs cenveyaice,

]lave ... i malle .... the Il *..C n iee Ille ie tin litras fliîeîîiIt ivthii,isil covena tus for itl e. Tue bih I is for comtpensaiîtioun, oit
ti fix' lthe tentltmtnt et* al îîîîuîîy by il s>ale tLscusu red by the tiutuut ot lthe groutîtl of ailt'geîl tlciecy ii the quaît ily et iit coti-
Vailue cif the litisianI', pr.)tî.rty I tiiîk titi suini p rtpesed te trîtelt te lie soli] ; fle sut claiinet is £23 61. M. ; anti flie bill
lie iilloiîe la vera' reotiiaiîle Tite piainliif's fetiier sayn, hc pra's detua fle defeuidant, lthe %ntdor, îîîay be oeîereti te pîy tlient

tuiiiika~~~~~~~~~~~~~~ ntwiilut 7 r£0aya eîîîttît esl u ui, or, in thse aterunaive, te ceîtvcy more Lait te mike up flie
lier f.tuiily. 1 tiitk tise larger sute atieilli lie a iiirtîirîe iiiitit dt-ficietc3'.

Ifeas setiggc'ic1 tieint 1 shlil ftc lte taimtutt te bc pill, îsteai ittsae wias by auclion. aci aras of tewn lots aieîrIipeg le at
of reficrrtîîg it iiack Ie lthe toaster. 1 lhierefître ftx it uit £80) plaît, ilet lipoî Ille faice of it te ho upon il Sele of four chattes
îî year, lui bc pîlîl front tit datei. attîle i lte fiies nteiitiuîui in la in anh ; iii fiet tfeic t' werc laid eut and btnkSîl on thse scelle

t sitste; 'a rtîpott. tlberty ivilI be rescreti as as latite iii of tirce eltaitîs tii ait itnch. Tite 1 ilaintliff aas the purcliaser cf
&riV. s'terne l0 molli potiestle iippiy ta tihe court, tit the>' [eue lot on etle itreet antt artîer lot on linoîher street, for the

îîay lie titiviell, îtotîl the circiitiittiiic cf the Case alter' tutu aggregatîe pi ice if 1-70 It la l shewit titat the defendîtut cotîlîl
lie îii.etîîaiit ilitust, lu Ilt ab ie, pîîf tIe Colstz ouf flte -1îlupît. niake the lots cf tue size describeil lu tisa plan-tiat ha L.as tîca
cattion. t lie auijuuititîg luati te do so ; il iu luit ailegc'd tiet lie lias, or tiet

l% lent I sec lu ilis c.tsoe lc:iIs ttle le reaîark tlt:ît te cases -If thua the Contla:ctlvas fer jtiiiyîititg but tiiebe pst ticu'lar lots. A inoiey
wiitilte liii' cutîîtt luiiuka t- flicte înillunty3 of theo pnîI'ties! liin o o htsa ntf w hIdic t tîcutt cluînieti is the in:txiiutt, la iii

tttîel lt-geiiîr. 'l'ie Iltliti, i.us I >ee l', Iii ahil liait. ca-rroez thaut caut lie lia ti poîî tis bill.
îîtî aittie 11 ith ut hiîs sihiot. lie thse taite. fls cruel Cutiijlet i îthiik lthe pt.tititi eaîîuîî iainittt a bll ii equiiy for tItis

la ah r:biî t, i t., i i iip h e li laY li1% %o.il u of it î 1iii'-î ue Tiite inapit hcî avis dîstrîlttel atotig lthe lii lersat5
iteigitliulil a 'a limite fl.'cî:otî.1le. :titii titf'Is;u' is ii~utl ii ule i, tr.a:tei jireperly eîiutgiî. 1 îliik. leta irehtre'eîlaiul;
lion. A htitigît Inudtiîlut i it l.litu tu lentule i it :111ul If ;lîe c ittruici hall îlot beecu iveCuteil-if fic cotiveyance ha.]
reullioii wilh 1 iý ta iily tcl:iclàhi: >-lve.ca eaîieutly tg ileaire. îlot bicci ina-Je, Ur fic puurCbIase nulyuon ut ftîîhy paid, I aliprelitilà
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tUe phitiuîllif Nçould bc e criîidcd te relief in this court. But licre Alîbots ii!fl lavit, -dnce, if donc %%it1h NIr. ýlel>ougal'8 conscuet, or
the coutrnct is fully eieeîîtcd, and Uic plaitit0lrS reîlnetly is. 1 ivith klioidl,g of or ie iean-l of kuoiwing fieicîiitîe~

Un nk. lit lîîw. lai Sicha ni v.JIî, 13 lriîce, 7-19, t tilf Bao- Uie pin ties v. iii lic rejîre-eute ai, iii bc bîiîil, anm uil i - nt.
Alexander, wlile ilccidiîig agniti.t file 1 lan,tif uponi Ille evieleîîcc. iolît;iiii aniy fui thier r.trîî. A- tu îlIrsji-Igiiieiit it woulI
ex îrvemcd nl stroig o %ns pots cecar and initeliligile groui iils, flot lie îroluîr ille1r inîy c'irctnistanel tii îiiî 1 unyu chanuge, iî-
1 tlîink, ngaiit euiicl a fii. Tite bill in Chat case wns for coin- i uîli ns i t a lîpcîrs froinite iffliîlîîvigt or' Mr. l iutii iiton, îî îcoittra-

petiuînfion on the gnoutid of uuitrue repre8eiittton CI3 to theo anîul dicteil, te havt-e tjcn poli! l'y tlie parties lialu iiîîîer ît , fi wliicî
rentaI cf the cetite sold. lu tChat cnse, as in tibis, Uic barguin cause it luisl bee'îo exiiiiet, eveus if pilaId ly n murety, andl can firi

laîl lit executeil, anl ic puircliase nîoncy pliit; frautl wîî na longer a chiarge lipoui tfins estate. Shoull ais order ho modeo
chargedin l respect of the representiitivrus nuade, as il is b>' tli'î upeti nny fiurulir appîieniou n4 ta the oUior jiudgineîit, iL wutl
bill. Thle chier' baron saidul, Tite cases et comîpenttation lu equity bc proîler to inue lin it n directioni for etiuîîîry us tii pîîiyineeiîs,
have groîvn ouît of tlic jurisdiciou cf courts of cqluiîy, ns exer- ,e a., te iitforil the pîarties iuîtecsted un opportuuîity of couîtestiiig
-u.sed unl rcspect, of couitriiets for Clio piîrciase cf refl property, the eiiu.
%vlieit il 'us ofteti flucillary, ns iuîcideni<ully necessary te etl'ectueitc
decrccs o!' s1îeclf1 performîance. Tl'is. liîwever, uîiqpeau-n tii Ille
te bc ne more thoîun ficoaiin cuise of frnud liy hîîeîus cf nuis- <3JMMON L.AW ClLUihBERPS.
teprescfltttoii, rîuusing n dry q'uietiun oif danuauges. il. eiffct n lR$,X .,
niere iîouiy ileunîidil 1 would refcr niso te Uic ob'eervntioîis of RunAitRi",.s Iiruarzl..i
Lordl Eldemi, ln Pudd v. Ger, 1-s Ves. 2#3; nuit of Lord Cottetiian
iii Suuuîsbury v. Jî4ies, 5 M. & C. 1. Lord St. Luouiards treilts the (;iUv V. ST i I. T mt.

Iîîw ns iiettîcîl tChat sucli at bill nq tlîjs cauitiot bc sustained ;tlju4, Erîre fojipartince- Wheîl a suifficieîî en1ry.
Il liere tige coîîtrnct, )ins been cxectitcîl, n bill cannot be filed by t'iîîhioc Il, nipîrire tiider the.ito'r f thue nnflu'if ia it.'pîiiv irPrk o.f the Crwn
tic purciauaer u.inply fuir coin peiîsatioin,' (Stigden, V. & P. ; 235i iiirii-i,.-itlcn 'îr oi,.iIIî il tg) ut Ili Iii, lhetreût. îi ult et di,.- t îîity of tiîu

1.1 FIL.) nuand lic guves NVei/iîrn V. ty uts min exutoîple, and i efers ui1muruîn ýiA liractie is eti uib uiuirag'l t ifiedtr iv ieiy îs.u
aise te Leuîty v. lldhlas, 2 D. (j. & J. 110, beforo Lord Criinwordî(Ciiiti8 Aprii Ile, I uýt

It, is now settied tliot conspensastion canne Uc prnyed, ns un %va,,i aVl iîiîiiinin-4 cn1Uuia- sillonu defenudanîtî tii SltW cou..,t N liv
alterînative relief, in n bill lfor cpecific performnnce. 1 camîmîut tlt'u jiti-ýIa tiiit *. Iici li ultiiîanit, iii ti-;i,; 'o i tlt-' 22id cf

se0 iuy sona distinction lietweei sncb n piayer anîl n iakeil Matruli hurt, andi thie o rit o!' .lii'î fiiuws i-uci ijltii thtut jii tiieit
prayor fr coniilîoîsîion after specific performanuce, on thie grund au!d tilt hu~iii i t i tilcrcin and, ,bouuIlci lurti lîilil nut
o!' iiisreîrcscinttoii. Il is put for tîo plainmti f' tChat tlie whiolc Uc set aujule îîlii te li roiindsu Chat Mie jiiîhrmiit %w us .lmiî-i î 11r
cou tract liais flot been perfornied, innsmnucli ns n les-i quauitity of the Actionî liii! Ileil iruilîîiiiuie "uY 1uiiîiîutl; tluit ulcfîîdauits
lanid iç.as coîuveyuad thon sens contianetl for. 1 île îlot agreo iun n1îjîcîireil ti itleî . urit (it siîiiiiititi- ifl,r no' ît ice' aiot tii ailuir, Ct i
tlis : the suhject tiatter of theo eoitreiet sNsa certain specîfac lots, te aileihcîe %%a-; flot lur4iîîcrly tileîdîîfr the' witi-yot iua~iîit
fîinit tluose lots hanve 'licou conveyedl ; tlîcir rontents wuîs omîly saut. aii il tiat lor î. tit- jiî1..Igieîit, Vit ttiIe al ienV5tiiî %%lus eit rci
tel, of reprosentaticus. cii tit: iii.-'l(i div, s iz,. I2tli of l)îeuiiur, I it , andîîtiîponî

Ujion thieso grounds I nm of' opinion tChat (lic plnintifrs bill rIlii dl appa i 1 ii vu 1li .s it ., biiiliiîir ti ud.o i tlf)cii
Uc îhus te bc BuBt, nspnrt frein the question o!' juiîrsîli- ber tiiiciril ¶ lit iie flrit i.! sîiiimiiiî- %%asîi îuuîedi the 1-101 of heeu

tioui, 1 doubt if upon the %. Iole evîhencoe ic m made liy the bill Deeuîiib.r, I si*:;, -" uît- Ilî le c ii thie aftî-rîîîîî i;f Utlztuuv
is ýustaimiîd. of one ulinmg I an sathsfieil, and 1 tlîink thiat 1 tChat '* ailuut'' ti ;faille hîîuîîr tlt l>î,liît t Clu-rkcf tlii ' rous îî clo .-d

ligaiiit huitî t'y thie bill is disproved. 'Ille bli mnuit lic di-miîîssed Il: i îsc.itte 1;.iictt .u ru lail lieî'ii liiiedii uider tlie ditour
Vuith cotli. of hi-, îulje' ; iliat it. îîlis retiuri tii thle offlici lie- fou îl n ic îiiîai

nie unt tite ti î r ss'itlin thli dooir of Ic office; ttt lii' ('il tînu
Timosu î'soea; v Lt tut. ai)i)eîraiîce oi tli,- retîîrî, but cutil flot >ay ' tli exacet lcuir or

t jqieaifronu .îîsîcrs r'.r~. îiîîîtce' lie( jil t he iijuieuranice.(latticuI
J le. J..l ed?.hiu i cause aiiil eiuiit,-iieîdeil Cafiîaiîearnc iee

t ' i liiive fi I uiâ't lv. .ilrtrlie 1 lie sent t.r t. Iur Il iii t ~3m t iti po. /liui' Ir-î ti .î hUit ut'e (lic -iiîiii-, rii'Ltlîr dUai

Thauisi wa lits nîidtriün.r.s mae i.iange the prîîiorte ttu nci- Misî~rGil "le Irtll fi' Iî% IS ;1iud'uia k-111 VV tlîe illie -iriiuc lîîîîllitci il iîlyl

brancers founid lîy n report cf tlie toaster at L.ondîon, ont Ille fiileged1 3 cdii. ll3bb, i . loti. F., -4 edol. blo 'iii /d v. .1fiin.., Dra. Rvpj.
groun i<l;% hi ncieiimige ns t0 tlîir prioriies lîad Ueeîî niuîde in en- I2; ('oii stait. U. tC , cali. 22. sec'. 531.)
gro,>ittg tlic report a ftei il ta lut vliei settlcd. In si-Fia, Ci. .1 - l Uiiik the~ righlt euunelîiiiîî Is tait flic 1iîur

S Biîîke fîîr fil(- lýuiîbriiiicer v.lîu claîiiîaed pruority. aie' lu tli- caii-e %%ans fluit îhîl ent crcd mailtller defeiiîaîiit* flai
Freehouid contra. Ueeuvi servi-q! suith no îtice filt tu llcr
ESTF.N. V.C.-Tliis aupia ica s iun ett..ct an auppenl fro tlie 1 tu'tit ileii )iitiig the' nlihi-araie iiîiir tlic iluior ûs floît luu

repoîîrt uîfter it ]lis lieem ibîîîaol utly cool', ritîeîh hy lu ip-eo if tinmc. nnt an cul ry <if aîpîpeaaraiuce, litsuv îre tChani if it ]siul bien liatilulcî to the'
sliouhld fl Uc nillowed withiout leîîve beiuig fir.si obtaiiied on uipucuiul Deii)Ilty Clurk iii tilt! Criuwiî lin the strei-t.
application. It is uîl.:o, 1 thiuk, i rrcgîîuîî', as bel ng malle in thie pIiuhract ici' iif'' lutittitig, fii pialiers iii suehi a wun i. flet fil hue
fnuies ofi parties %,elle have ai> finthiti lint rest iii the~ mollers li euciuritîh is l ku-hv tu uiec4aiuî irr-giiturity iii iire tChanî ow! i

seliieli~~~~~~~~~~~~~ ptrlie. Iat uei ii.Ueî eie.anIItin î c1eut 's1ieciaullv s'lien'. nis ini tlis cea, tlhur cf t)ae duiy whuli

thie Vice Chauncietr of Euighîiîd, ait luîiigii 1 hauve beens unable te ail ict is (tile us îI)III')1,Iti ini qîuestion.
finit the cae, Chait if il ajipeairs Chant a suit is prosecuteal ii tii c tliu-nîfire %% is l niikŽ ai tentelr tu set a.u'idi. the jumdguieît of lion
scile nine of n party whîo lis trais)fcrred lis initerc8t, it will not Prms, Uni. îiiiilcl adi the circ!iuistatic5 witikuîit cîlsî.
lic perrîitted te jîroceed. Thuis i4~ n saond ride. Eîtlîer e!' thîes- Onîher accordisiadv.
groundis wciîuh Uc sufficient t0 makê it proper 10 refiu'e tluis api- - --- -

eauilo %ii slb eistll If' euch a sc appailiclait ion uîs 1 hiave ailîu-l Sit-MLT s-.M Tlicu.
te ',tiîuH le :-i. liah, il wouhld hie ni iterial te cirisidci'r thie tifeet o!'
tlii'- ltp-i' of t ulle %icu uîli, unei- piiiedu, %vuild aîiiuhunt Io eviilence <iori '. n;-r 5leeiu'. uo J'pll' 0P. el

oif ailîisieceeu. suffiei ien t tu si uku' il t i oper tii refuse siiehi alteph . ffltiîro. tna iiu- iit.tri's.plaîîifiT clîie-t 1 cu-rtuli vuii.miîi of d ,'uicaqu
Inui in ro1iu ii i. iui' -iuiit It,uA flir~t if ,,,1 tlC tie l b ut

C-îlîîîu1î %% e.iil ai-u lie lîroihuc to i'ýcrtaiiui tle eîrcuuistiuiceu juta' nuà-l ai i i , I., u,.uu. r. tii:, g,~unuo IL. .tlMîa i
undilr %yl)iîb lic -cliedul(, naisb aîuîîeuded, aus tuiitoiie' i l M~r nu uu tho izi....ilid ehj uit- , tu Irt,-ath e uriiici ali ii aý a i rii i tt ieu
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t o.ulf i 'tr< t'ir the eot«, elle, mort Vui dn auf.iie ~1~t t5. Ille doftivlant i tiurg etl ont of iii" cuti tid v of lt, livrif <if flic
dlime 2wc 1 ,Ydiei a. i Ia. uiuiaiî. I iaic- ggl, m gent e4~ui'1 tIn oit Ibo.CullVo e

Cu.ti., et.t.r '. tîucw «Itu.ýtt <ucr nuit dcÇ îîiuii(lxçuîî' lltit 1 to i ddi. *,Ilg t fKl. nt tlle gzrîuredo tient lit, nahilvît, o n vchi'li file saii
lion of the 0ot8, Il Iras heltattt %ç u ilt ftfe wo Illeî MÈ t 01 theîî o ie. Ortler wela 1raîituil <'n îup a in t lai, tient tieý (titi »jdu statù

(Chambters, Apurel 18, 1Sf'4> tîit file indn xi' aluuuut iriedtte.ly to quit l.ppcr ('uiia<la,
witla iitîv.at ln ttefraiiti tie plointillf of his said ebt or tbat. flic,This wns ain appîlication Il%- efenduint for revîiAoi oif eosii. tAxeil - iitlf or w1y othier llrsan.l hll w1y gç>otl or probable grolindsq

bfle tht Maser fi plexittiff ligaiîst defenutlift 'Tige artion %Wi'3 011 il or IielIievilg flint fh sli qAd ierfti lvAs 4gluit to quit 1.pptir Con.
cuve'iiaît foîr ieilt cujytitwîa. 'rili ]>iuiiilf ball been evicteul frorn cel for tint )lrlgOQe : uld Ott groliunds disclosed icu said, atlidilvP.s
a jmmor n of tIle preîîiuseq lat respcject of whvli fic cuvennt IVas gud pyîea1 filedl as ilfoîresaid.
gieçt lit thec suit Of a dovereus cljtiiiii- lier dsr.At thu trint j. A. jKu'r »)ewe4d eane.
the pligutiff clîuuarul cértituilaise nit o i>ts 0f dtilhlii) the~ 'lhc filets anda argiinucuit of couatiel auiiicicrutly appeagr la flic
îlower suit. Trite def&nlatit re.,iettî5 Ili; righlt tel part of tiff daiîinlge.i jiîdgiîcît of tls lordsl,
as vell i&s fi) fli cuisIs.'lige jauge riilütt uitlà tfidît but reserved A veu~ wîî.swe, .l-Tlo;lallitiff Etireafrs. ',int lie verîlt beIievi',8

kutve te) liîititf tu miave t) iiecrease lus verdict (ci tii the0 iltiu tien(t us file saitl W. NN Eitcnlrook is hl e eeiud boil, lie
oeilv-iot as- te> the coet., ici respîect of wliiclu lie ritd wtvîil. vitli quit cannedle, twiUu lutent to defrui tiuis deponcît of tlhe delit

a p:uit iliîiT. 'flic con't itflcraNiurils bellin u Vlîiîtif' reie obgthiiusafrad.
ti) ilîrrueliii h iougr on UI le tave re'rs d, Rigil 1u)r a nuett triail Ts uet ad i ite us lit case ahie»pAintTL yaf'dvî sessil
one the grciid Of niisdirection as te flic rosts, ti tige diia 1 fTe t ad iceiginit i caseIl tisfy hue jîdg tîtiavt, hre is goo

~liald ie uieetucil nii a 10tuecuiisIha uîulcs dfeaant~ ad polubiecuse for believtiîg tient Btgench person, làl)les lie bu
sekiteîi to UIl cosls aîso beiiig aidde uil tige verdict îlîi're slîoa lu r ortlîvît,înpcîald is Abliut tu quit c'anada, liit1à lutet ta

a her tialwutioit. u>tu. 5  lioMaser a~edta ue ilîliulff lîeîrauiî lus ceiors geaerRIly., or tige plaintif i l articullur,' flic
couLs oif ihat rut,anui aggainist tis (tiation dufîuiîtauîa ead g niunv, Ùy a Especial Oruier, direct tui (ilue urson slunl.l be liteld

tla tecost of flic rile slculd be bisâiouid jtiulg
Sieru-et for the fullîetil. jiîjulge is cenly to interferc, if tiiere is probabule cause for

contraa, . .Y ur îdel ealt ito oiees i bv'lieving tin file pîrty, ettlcsýf4rthied hîîrleu iq about tel
eDit liiel C1.li siercelily bfe n truie mttin te) inr-g fieqi Cuuîuaduu: but flte îulaiitiff dýogS not sweA' flîiit lie tîuînks fisverîn ltitt endSucwý1d ate arumet o boh sdee flc wlibc u for tcoîîly siîyq tliat ho clieves, tiffless Ibo party.blititf bevonîl quecstionî -sotîlul have lîu«1 n iltt nxaanth to al -le%-i quît Caiiada," ntsayiîîg tclia, or assigîitig

déenudant tiieso uililîuîîtcul COAIS as orîiig puart of file cî'ts 1 n tige aa 1eilsohi f(or fortfu'adli alppreltendlitg Mini.
causie. The iltfeiîlan»it's erroîiIcelq eis.î to file jetaintitT's clii fria g ile t " filets andl crustne" sel. forth in flic
renderrel file nle îîccessary* . 1 do nlot se tient tile (1ft'udant's con. afhlvtt aifl ic judgo tliat tile defeiua t is about to quit

leitii Io It utîller b)raîîcli of fle ride, rallier tlIaii louve 10 pay blg Cuuîtadag, atrc:
olra cousà of ut seconîd trial, îilters tige rose. 1 thillaItIice Mgiuser 1. 'rîpuu tht defondanit statell, wlueil lue'sold to tlic plaintif (lie

Was riglît. first of exclitinlge, Iliat blIgi ail nt tle i co*uu or tiuird pîarts of flic
Order accordiagly. bll of excelaige, btvoudprocure flei sanie ini linge tii Le Sent Ly

tlic next tuait, acti would autiver tige saine o flic plaintlilf
2, Tiant -vittîij an few days lifter this, lie was ixuforîueil tige defeaul.

DE1îî1.t. V. ceranvoc nt hll absconded froin Now Bruinstvick (not sle ivi lc
.Arro'se DfOj~-udur f afgeutn* its -îMitj en' sel nae.u~îs liuse tranusactions bail tLen pilace, or tItat tlic detfciidant ever
cuil, suracui t'vf,,cc Muoue e occîuc.Jiudru' f .fud'gett In t ande <cri lived or 1usdi luis resiu(letîct it New Bniwuj

ar'cucr-Neuumunua-~tc1of anuerfo duiîarle J jrýt 8. Tient tige bill lias been returîud for noioîcceptaince.
jfp1d-l. That thé e ffidiffit tbil histore et juge. uîuiîlt Con,. Sent 13 C raup. 21, 4, Tîtal tige plaintiff l)i ever slue mîalle diligent iuîquiiry te

e, b ,r e -. rîîî,r t atteit, uît ta.,, showict nnt tuiîrtsuv u uotgiy th ltseeti n1opeet eiec ftt2bt iii ae
pe., tt ltî' ibss ls; ) iseuil mI çlat.Ict cusýu (or iitti tt tus duibtor, 'erau u îeeu ednec ledtaaibt îiu ae3

uiîit.ufuhuiit srcu. . 1x sikt to quitî, &C 1 vitlauîit effect.
Z VtýC an Mlec gleting tp,)esit' lýlif tiet .ilTliatr, uiie-sielàfiibail 5. is fne tirendidt nt la rCliaen in ani, la , inpppe

ncîutîi uit cà1a.id. flota- u il uiiu'î. our aitguitig aiy 3peesi re&l,si ti rteil. Canigtlt.
wilii i'nbudtîu ient, msil iîitutllclit < hat (Il te dlefeiîlaîitt is a inarricil mnan, and lus wife is reeideul,
S'oit tia' (.cet Siedl Metu>tîlanuuiuii sten b tou oay.et, i h's,
N.

1
>tîu lei thacll tus hait Otts aggy getias ahle unth lud uiit C.uuitae, o I wi% lier soit, ii slune part of the Uniheil Slite..

tîiiitttrîi 7. Tliat theu' lîluhînhîf lias beeil iiuufrîaîd, anud believes, tige defcitld.
4. 1!)ul 5ui Ourte the h'vc<tfoh et autt'ihohta uegPil te tue xwuiîu beto'u tliestuu aent caîîue te En-tjiort. ici Muiîîne, uing tihe surnîner of 181t, aîîd

uiystI di upe4 cht lteu as,î iiiîist ai.u'he liige t liivttl wao ivoi5u. ! «iet lî lie tîtere fluet ut rs T.. ni îuarrled %gognon, wlic %vent witl linu
'.tIint a0 ihiulibt ini ant aell.li tof a diihush plli e ivt .u.oid an eter to caniada, antI vitit w1lîîii lie iii now living in àlîultcry.
for îIle attrut. chaot Il aoit c rire rcpti-iufh arfisvttîutuî uiu'u, on ui - s tt la oruuer 1 S. Tieat bu liasi neyer eca lite lefenlaut silice the îîuurelase of
tui orruot is gualutrît, ' &e îuiu'onctell (itu eutdtit.'flic bihll.fîLe 1,111 n andr lias biul ne gi,)rtat of u huacgten fer

6 'l'i.it outu. jlae luisy VnCltuud lehs ,rctýn ùt hîotktrr .iuduu, eon on theSa$, il se c nui hdprsofttsbiln o lh ieîîins tMierriginaqlcrt.i tb.tw1 bio r thr e thnt Jidgs.;o but 'hothcr te ecjii g wuugu i cou iiUidhrso li iau i isorrrci
doi o <'r Liai, MosUt stiosyft'O a tucehuotu fuir littr aceeniflugi tu «iii nturme of Ille Saute.
lii' tuictg .Teto nursr rsr t) eod& oetfudfi
ba'ita clu an ûrputicatlouî, ity a deittor ara'h lader a eaptas, ter ct diFeluargeu ~ ulo nnrM.Fa.i tosen ~paa> on u
tral ruoly, Its juulge 1. îubcai Iue ipuill,wttan iii vAiI,u luis> ruiceluis afidea defeîidaîîit set Cluathuiuu sihîre lic setitied t u li ii»Self aloi>[ frouai
,i& dsîîytuw lit taituducie- etf the dileutull <u delîyilo hîu, inteitu Io citlucr peole, nuitd1 nune îîIpcaL-.reîl tu kn1oîv îîuuîell abolit tit.
let the' acetor an le fliulls.dclcmttt4rel sort 10. Tiai Illt uierltt' infîrîhied Fraser tlic duyfeidiant %vasreith

S. t ln tbii u cagie, ut -sa uut«as<usy t e tlsdu ltse Orter tan myrsst, as Buiu < Le f«sun Ncw jîîs tk anti te beuïhi witiî avothier ut.,cý
ohtitily Ila fi.tj:gû olujtu' Wuiid bu oupi ttgtisl l>y tnsîriy uîîseiargiig Illte Nvlfe.

teiton [roui nutedy, quuhîdu le& glote jute 1, 151.) Il.ý Thât tige shlerill' iaform«Ie Fraser tica defenolant ]laul purciaseul
euo reat calcite cluat lue kutcew of, autî Fraser coil neot clîscovet tîttut

itfuîatobt'uuueul a santmns ealling on tlic lplailitiff tu siew <te defeiîlat ]larI wîîy liroperîy wluicli %vouId Le iikcly Io dctai
*11l'e %u lev îlic order of .jauies L. Sîuîuîll, Esueire, tte J uIdge e file luhtla nuie coliittry.

CuuIîuttv C'ourt of thve coîunty uuf Miîld estx, orilcrinug a -wlil. of cois Nar of.al hî1 fauets and i 'rcu instace," lthe 2nul andl 7tlu
ta oe o au iez fle sali ulu'fenulaîuî te)ehuuk eu L el eu only aire entitIeul te any coasideration, as qluciviitg thitt lthen is lire.
lurul iii fi«: miuîu tif uie litllt(di'eul auuuI eiglityfouur dillar.9, dzateel tit? babl, C.11uoe for bêlehiiig, ltit uulss- the dcfendltt be fiorlliwithu
foiturîceuu:li day <f :uv 181, xiuou [lu ît Le reocindeul Or set appe~ îrOendeiuld, lue wvlu uit can.îîla. It ilîay be th;ît if tige deftîîîhuîîut
aund %% ly fIe %vrit tuf <OpiiO sioStiCon it fie .il itrier, nuit ie couý tu'ubs;coiideil frount Seory llrîtsivlcIt lie iisuav in bike ulthner auscoiud
tliereuo idu Ile la'rru't of tIlle satli'f'iuîu tiutte;tiuileçr, and ui ul frot I*îluer Cnaiiia Luit Isalle a l fliauîifd nuit Sow tige

îurccduî~ uaI tuui'uuide 1f uuu > sbuilî îlt uesetasde uuu' udemsantziî ns ever in Newr iruss-ick. or at aunt rate, that lueever
_______________- -- - -ru'sitid l tîure; thhey do( nuit shl ien liaihe ever diii, iîî flet, abscotId

* .u.ur o.itetasu, l . .. u.iý-iris L. .. frouuî \eiv Bruinsiu içk, )r taIi the jlaintiff cir bLeieveul it; n.on if
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he ilid. wItat it srasýî lie fruu o tt (r<4nt ru'w flr. Ili Tient ýich,,îr.tor, ifro aodttinllor'iudttith or
flft lhave udi frotte 'Now1tuuw foîr ýîrn o ir.î <if cil im, ", r . ,'ç-.î tIt L. : sl7 rq Iîîi. clr ;p

1ruc lire) ignorant, but m ilieio îv<n-icv so owlit m ll.m 'l'ie llvtah' utt (tc'4in l.teo,,î i urh it
nt ail bu iikelv to IIbsýonît froni Ilhis iuue plids fact suI dre roiay gin Lt, l% s.ni nrrrabwh n r la.1.t tifore lit jud p3
cumrstanu is verv ry t.atuiysaei w hvî 4zrotr( tieu ordor; but tees imi(vriàkt ido nut appeur tu te

Then sis tu *st 1)î f.ivt andi vircist aswe, 1 rannest see remech forve ntvo.
11 l, it je jeu mure littcly tu nîohlm nberlisud fii»» ttibs province, Tbe -vent ng e iie9t l nt olijettod luI; biut it, doet lnt enîircly

totha lft hie tend [lot psUý bis debts il Matic:l if bot case. is il. anbtor theo applicat ion, fo)r il, is naul ShCen n <az Mr. >otîswas
likety tilt, defendîant will ever gel bart, tièvre ? %why sliontkI tint tic the athtiruv mu th ite~ re ai s (ente4 (Ie tfi/rî. ,,>> HKid<
a reoiu for is ruiinig nway froin boere? I tiik Iii falt anda %% 1I il;~ lh l? . P'. tC. 1 I'd' . IVlllii. é Ilut% 1. '. <J.

c>cl tunct be qubitsutr'i. 32,S. Ait Iu o ugn on» n ItIMa it, il àI' fit nuile r(iflle4ici tliat '4<
''ie grtiumisu 'i lle rdîtsLcuo~'u"l aloof tram otlrer Ates«M1 ho w% buîty roict-ev, biciruse il, sùitoni w file t i ny l'artieu.

Pp0c4u1 (lint oilivit don n it kiiuw fletiich 4iihatt lein, tint lio liai9 sien< 5lar>iiiii'iO
liînrest roi estate, tient lie 144)9 îîot miy pruorty iioi o <torain 'h'ic tbîir<t ne)î%Vor mtade, 1 thinti, ie ??"t iiiknslIifsl fact, fnr it

1),a iii thi.s conalry.-ireof utienrt nature tient r,îîgiit m 11h îîruîriviy 19sattiî :ui in, 't, V' lire efti. M, ulplU~lî.s ed. fin m biclh
lcatgt sgr<îuîîds (If su5iîinîg.îinn a vory lar;.,r tîî'uîirt ieit tItc orkler !o arr<-t l ~,rî~dîîisb'<')4.' 4414k th-iît for lieu

oftheb prudetou mid ri i'cîbcji'qh itis Colisitrv. tI byV *twîb rît 14 on 4 itict' C I s iî'rtaiîuv t'lit 'wstiloî' by t he rt-r-
lie noul. e lciiinoui'lf atoutf if hli sc il Y nui m litib lmî« o uthor.s enci t e) ta ehc ,; <'u- wbili i, rit .*d Iliq~îr it , bi iî 1 iî *. vry
to kniow îîiclî or tiftie stîouît beiri if ho 4t ot uL wl-h it ? Asý to bis Ijli 1 ' n lur 1<sîîti~1i4<'th4ut h ic lctii tiu'' liteiî

not iiurchrusilig rel cstst, is, plii>Ii, 4s 8triîug ail iniciatiuon m-'ii .1uilllc ii<lc isi "tiî Cav amii. iii1 t hîltîi I iiiv îlI
that. hoe lo u a bide i' hon as tbat, lie nlivars Lest.îc comsîieritig cinl % iiiîiwhou il i s (titt oi tbut t holl ea dfnaîcir
tlle nunîber of largo- hasnil huotihrs wlio haývte iofl Ih19 contîtry aftvr are cuealos ufth Ui îliit.t (i. t. ili lieu affllulat oit~a telrjcl tri.
inîldng eorisions îiurciîase. wtthn i<. IL %vitt lic Aultat ut ss <urkIr Wu arrcst Uas lgrato<.

liirtssc, tî'vcr riintclti re nu tic ta the confitrv.u irc<se Th;e funirtil aloi liffli i41s\Si!I' are. 'lry ftiit uncid ni
the landis arte niciiibri. If tiloy are encrticoiev throy aire 1yletet, oIIr mzecytrro en
mure a pirovocationr tu liliht Ilian a oirlviia4" il. ther jerctc lire»O1tîr midnti.uri-.i th ,r isnu-

1tiioretore hirithe itiisvits, four iirrc5t arc tqritc f«ýiftiu su <Oun tho, Saîîc naitin' andi (1r a t ew <if I% tho e sais nhrendîy
wtarrant the lsrter <tisit wiii adie for arrei. adjutiicali'ii 44j>i t» lit xý% liir hoe %vsi li) -ii or flot in ajt tic n

'rue defou,îtslt. in4 tii illiîbtîl., a4uv''rl thle Lt t 2uuîl. 7.h amti questiar on irîs*t(,iýtf, aeordiogil t',4ho fltter(.o f thei fats. Ne) 1eetibt
9ti groutise, and tiennes ail iîlca uf abc utng truîii Uppe (qiîs ianabr sl a jti~tl, a .oirberati t' exerdCile( bÛ.s ihîoc'cctio li0s i lieu
Ilie 44t50 Sasie is 49illiuîg to des mîîo <hiiZ te? jirore tlc seuit 44411sirYcirc sft el fcs tut Circurîi.lauî, ati isý -Sit -li-i mitb Ile
tiiird sot.i of tire 1>111 uf e. snaîgi. ni ibat ho115<ca sît san, anuUicr jild.-c w.i4ileta.frih iis>4t''45 iltvrfero a- ait
Cariclon, in Nowy Britnswick, g,,e)rtir £500,? whiihhx utociiir t'ibt vcw kriiîw1 .«s a tîîct tin ath Ui9aiîc fuil cliuu-.ierâtiut is frot

Tlte stieriff alýsu uttao-os ait affidavit, tint lie never tolt Fraser tireltas~i tu fz ýAst n1î 1tiieatiori %thlcIr lllql;t ho igivnil> taCun-
dofeudaent ves living <tubi anuttior mit%' %ife. îcstâ~ uirsuors, no irihdo --Mu foot or îraagîile14 t- u'e il lent-

Duncan McNarrgliton moito-e5 alidsavit Ibat lîu is a mercliant; tient cser %ças sttevli tes Ilirai ty tilt rtvprsîtl ut h4 order liy atiothrr
lic bses ktioivi t)ie doif(oniant for tie pst ý-ear; tiant thc tiofendirt %%-li~ tsu ltult doutoti il the îjiio.tiu tioro attontii thurrii ie
ititi reuL svcr(!te iiseif, &Ce. ; ati lit iuo u believe tsit lfouiiint 'ras rq Ioitl em-reise, ai aîur an argîlaîcrlt liotore ii444 'rtieie
liait alty inienUîmr ot ie»Vîrîg Canadan nt îîreseat, but 'ras goiilg IintSI atilt tr iv ruîvcr hoard, alid inîirv harticltusny, ifs aie i' 'erat
a 2niîtîitg 61poctirtîn oit the. rortî zshureo <f Lakoe ý5?perior. il, îs 1).>raiat. the jînîge nortes t rcuiiirtto ,<ctl tii-i owii

iN1t. T., liisbanît otf rs T. above attutiute)u, iic4)iIi's tient thé tntr. A jtghuaci or, tiiay Certaîiiv rtct-ii' attiduisi 1<,iton'\ icié,
ulofenutart is 110m iîî wit i irs vite, as ilotI.lc ssav, lie andi tlle orîoeîo- , i tl'î'iu t, N iisg l#ii intenrtion, tel li'ay
bis w'ifé awd 1Fafatii5cni CIl t 1tîclr ranadla tocaiiseý bi< wcs as tire lirot fi4c(-, tir tttic uf tho tîtiir fi ctl siftîl uîusist4u-. ri'gd
i44t1 in Ne'w lirnstvîek; tirat lic liras L-nio' thti lfvaiit fi>r tivi' tipon ses hoailing lu oîbor ut( if s 1'u4icis.,i bu.'oa- loo a
3eairs, ten thie dofo-niltnt <lii nîtal, l)uî frDin New (rî1s fco lot i nisech ite ic t. of th' i4lt- ' it 14441o.îîl »ivrey Itic C--

nurt duoes nut i tîbendti lo aie Ui'îcr Cutîi. ,rsIitifucit u'rl f thse lttîl» îtiiq.l% it,1pi 44 tîiîioil lie indîrctte thre
'l'le dcf:eiidttt's stutaîss catis un thse plaiustiff tu qiiow at e: ,jtîitg ta net. 41ti- ae Juid olaî,leutg

1. W'hy tl.c orttcr (tir arrcst shtiuldl nut tic setalt.t t a-li ,i 'i rlaretlit.a t.ar11dyI ai
. W th (l eea, et.sîuul nut bc set a4dii, «Il <lie graitd obe. 'itlt'îcoitIb t bv liih:orn îouetudnLfron

<lui the allidaviti<u l ut Stîitt tit tilt, tIiit1n.iîît 'a us îuut. iruhî)lie. ctstedsv. lyii(4 <lt' îuîlt tt lie Iri'- fiteI :iii,a orvkt the t'fltv it,%
da otyt quit uppier Cîimàtiî, (t. . ; ort, thtat Lie uilairi îf or ns ''n 'a IlÏcl 1;v 1-, -V lî ao î>' il %%il, Iv b. uttefr teo adoh>t titis

otir persun Imll any' gomt or proibable groiinîsi feit beliîc-ng tlitt ors.I~il lcoooo'lrli bcirof'urcitd'
thetîc 'eoitîit 'ras aborut tu q<urt Utuic(r IJauzda. t>rder aicur9kiiigiy.

22,W Kér', for the plisintiIf Contenis:q
1. Ti.'t nu mtateas <tut laid tifofre tise Jîrtgo 'abo mnade tlle> IN,~ :jon Sîrirr.

or<lr c-ýtno bitc iisotii ve<'scitlîitqg bis urder ; citiiig Bu/bdee . ta<cii.ce.6- aocftrn.
ecînkinx, i L M. lt- tP. 6I.15 leo aitetAi 9C,.M a.0 Sjý yo Cirrf

2, Tient ail <lie sîlîa its lIrtby defenuiat are sworuî tîî'furc huîý 11-Ni Im. Tient lu chargeai ptinis in a warn i,( ,.uisiiiiutt t, ifrcu,.l unçisr
stilurîe/' in tho caitt.ce oxct'îting thre itturrfi<ev's owts afiavt st«'h ý Pffl »41 oit. le itie lou elle.i Im'r ,stutrsct lui,. frvi4 use, sMle 1un%.iî "a.1 rlrr.ot' (,411 of ~ tirt lu 5> a CS<,fr" 4dr'esatrt tiiErefusre tic Vrctiîcd , vîti<ig I 0 .Nia lNlario' . bjuftl4m Lnui.lrt,,.lànt s! lii, unîrrul Stnt', et Anu,'îIa, and in
L. R' Atct,3, 6-14; In <'c Grayi, 21 L J. Q. B. MStIt Kbih V. .u4s Ille, ,'srîirc <fi to Fikr,I Sctes of %M,rtea." Mà stmltîty cettiîîii.
i Dowi. P. C. 568. Anid Ihta he allurnev's oaar nffi(avit eatutiot 'Id"< 21ed. 'flot tis f',riu po'tir m-i )e»ît4ji>iy t M, file <i'54t¶< and

oe ltisse 1)30'côtI, Cucri 1)iu .si,Wutdy lu n'atuos vi. Tii, trî
lic receioti, ticcarîsie il. IirOjfeS,9O5 Wo bo sw'erft 't <ho cils' ut sea cf tu' Ure.« t«t i of Aun«th'wcu uiling tel Itai i'.sIora
Toronto, iu the coist. uf lKent," at tit te comnîisoutcr listi Sttte4 taiuci re.lctd los oirlig
ilt.uorri nu nllbotrity , hrcV. U le/4,i -t i>oal . 1' C. s>a, 1. n<al ~.o.i <i4uneusyi~ui«'ti4li4'iud

a. 'rltiL lacs nst appoar ttat heaYtvs u pîttctiby lie'1d 441> Tlit Il walg uinnesu's'aua Inla lu--tirr144 tel apii'rie In fti warrat u,
the tiofenîant, nm lit tît beeu betore thc~de 'rhc"- %ln ho( todflie ticelli, froia I4cr tt&jrîety tlhq~', e le Is, .ut eracu Ccerns titgloliC <ho

crdr t arest, wvc he nivaffiavis ten sed CiingBron mtu>itttt5ît %V.ai Istîl.
ottior~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~~~~jj <o«'et rv Ieoi dta < ie st;eL4glr'a/thit. Tînt Iht Ir«clc <o> th gà4,' e tiî5'Ç lIse pitîî«i In4 lus mmrnt

-V.I<dll1$.<. . ' i. galil "untît lie 5t3I4t liti'iteo 4< dWI.riuàrëe' ty d5ue c'iiree or tlur. or <tccd sud
4. it. the t.îcts ati citctisestance; 'acre sufficient to Sattstf'Ithe Scftti qurcielie tu,' s' uved <"r tas. &nua~ir,.c." taas ufhutt tIbo Iâ1r

jinige wvho nade thre trtr, atnt if lue <ver totiuici, iu otlier jstllge' word.1 leinvC ati ,%,gîlî.«.lc<vi s" uIt"a

case iittrftr; citim irg.Ç-ft '. .Jois. el U, C. l, -1 .id ýi ht-I-Iilt. tort of lh'>" waran useh lx, ta'îd neire nnl' 5'f" ti'u A-1i' U,,il go <lrî ~ea
Vuueo.liaiti. 2,35i JIur'aV. Jta<'jc«, 5 Et. 1-~ Bt. 2-d2; ilet)in rta ti n-ad -MveLt uo tîîud my ', iuu,t ',e bilgl.<uue

v. Matiklbs, 6 U, C3. L. J. L iitmîberd, .tiULU 16, 2531)
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Tîîi' ws an appIlicationi for Uicie oa'~ f ai j.rýol1er imitelr n c0lliv subject tu FIiý Mj Stv hali Ilire, retîîin, euîiaîc, or pirocure-,
wrî:(I bflilwns corpuis. orSliLl tept or tikIe;11mur Io ire-, rictii, ctiicàgv or procure',
Tislo pri,3oîîr lînîl bQ(en coinîitte'] ta gaol aIt' odrc it ll tIEI pu'erMcî or wîros lîîîtcver to euist, or to enter, tir cu gngy t<;

twît.eî~itîday of mny, i f&4, uponf titc follovu iq warraint of, elle, or to gerve, or bc vilpbiVeil in uIa warli<e. of rffîlitary Opt'ra.
eCOIîniltmtnt: t itin by lind] or sca, as nlîbr sai lur, orý marine, fiu land] or sen ser.

Iizlr\cE orl CANé0, To ai! or îciy of the ccaîî,tuh1cu, or otiier iVice, ?or, or n )leor iii aid of fn oeg rne ttc gtnae
Uîîf«e ('zîîtkicf 0ý,ýPence etic0 l h afîîic onis~l<y province, or part of c»y pîrovinîce, or people, nuy piron

lai-sm and Brwee. of lirai, and' Brue, and i,, tite keepter of or Personi exertising!, or assîîing to extrcîse nny powerà of guv.
Llhv camion nl nt Godlerich, ilu tIce unîte'] roissilie iiforcaiti- cramnent, or te -o. or agrue te go., or euibark frontî nuy part (if lis

IWlîPrtea9, uipen informantionî of ne Flliott llonîe1ýr, stating thnt :Mnjeesti"S dominions. for tilt purpoze. or with tint intelit Vul Uc si>
one .1cm l Smithî. of the' tcwoivit Of 6 reetkock. iu 1 heliill iiîîltî'd coliýte', engage'], or eniployud as nforebnid, shail bc uilyo
cciiintitLa of Hutroni an' Bruce, diti, nt Il owu.hlipI of iincardiace, îais<lengeatior. utyfa
i Ille cotiaty of Bruce aforesajî, k»u the fîortvlîtlk day (if 'May lu «the argument 1 amn rel'errûd te xvi N I Un aû lenat cltarge

laît pia.q, lattempt or eaîtenvoer to lîire, retain, vit-gaco or procure! " crime iii nn inicirtient. but caiIrnreceut egltinin
the lait] Eiitt Hulner tii 0nliud . . .,9Itcr in its, Lin'] or mea ser- roiis Province witIt regard te Uhe forai lui wçlticli parties iluay
vice, for, or linier, or in nid cf, Abraltali) Lincîîlo, I'reiidunt of hIe bI. charge'] on indicttncîîs, 1 Uîink, 1 tin bounid 10 leok miure

Uniteil S -tesof Ammîrica, ida in the xervice of thé- Fetteral Statec-ît te IIe- sîtauîee Of wiitt is t t iRt"lel thugîi Io the strict u'rds by
0' Aîinerica, and ta go tc Gruetlipli, in the ceuit %if inligtml wiicli tlle charge, it6eff is mnade." Thîis beceunes the mocre litres-
thii Province (if canada. nîil-1 in. comapatir iîhî swne titirteQtl otlier jSarli' in tilis Prinîce, for 'n its rapi'] setueent nit grojth ve

whl osvdin lie aLee' liaitlisuId tir thi ii floresaid: lind< kîils of crimîe aund classes of criîaitala flot nat.urtily of its
:iîd wliere.as tilt ni'] John -Suifli lias bemî broigîglut bcfore usq, lwo Owna IreuîuctiOll. We nitust have ilagittrntes tiirougliout the
of lier Majesty'sjusdlcC of the pence ini and] for Xli, -ai'] comnties, country, suaîîr of whim have, a8 Vet-, Uc-e!' -~fli2Ct!sit ulken freint

liaîiîclv.Jiii<- 3211ne î. wa .sui j .s au'] 3L'xîic 1". E'ql nalthi iiiiituatu las but, s'ici, n,; wc havé arc 9<11W able to
wltereas evittetice lia-s beeîî lireîglit bafore If, nsý I tigeUi sc'] Of-! lerforni thii dulies fairlv an' d îtb lfurst coblige']

félire, rehereof Ille s %iîl Jtohîî Sillth staîidsi clinîged, nnd stute- VomClstrile tlir lirîurtdiîugs %vith Uîe utrictîîess of sptcini îulend-
nisjj, and evidevc score lgear'] mi it parto 1i Ill- 4-rcwn and (if Inlîg, Jf' indle'] e-cul'] stand the test, anîd ici inauny ca:5tei wu sheul']

tule sa lihi uttt in liii prIcelîre. After tient il,-î ciîuuc'.el on Uc obligedi te diichlarge !là a runîiîiry way aîd Nvitiîcut trial 0eIil
both sides., and tlhc sinteii;t of tit -aid .lin siiith it jr e-a or- trravùls chinrze"] %rîUi flariint crimes. Speahcng fer imvself ofly,
dere] tit thie suuidl .lohn .Smtii be coinîtteîl té) tilt- commn gaiul 1 ciluiflt Say Ili brilig nly.sef te 10oek e-lui favoiîr '01 -lilira.

of Iliuse îiiti Il a)lltie:i util ileliv(eel lut- dute ouîr~ f 1as, or! tio»ns miade (>1 ' l trictly teclinicttl gronds, wliere iliere, is sometiung
lînfil gulod l nue uilicicuit 'aiell iait but given for' )fi- nîiîîcraîice; sub'-bLntiul bllîiiid thiîuîî.
nt tit liixt Court of A'e-îzc to Uc hllen fer tImsee iliiitet couities, 'l'lic illbeas ico-pec nct, .l c'Ir. Il. cap. 2, under e-hici titis pri-
'flise lir' tlierûfore Io coiinnid yo'iii, tit sinlcci a agit)] pence seller lias bect lîreuglit 11p. and] i e-%rit of bacbcîs coipuis itseli
oi'cers or nuy cf voni, iii lier Mij'snainte fi,l,îîhîe-IU te take )fitnilîot their ori!riiI iii t.lî desire ho hreveît those ncckliseîh cf

.%$Id colivev Ile saià .hil ii tih te fie -.aii ceiniie zaol ant Goda nlle-Cie front Uing îenie for triaîl, but te jurevent the crmwu frein
ricli. inii lte uliiie Iuliiîu <ut llitreui and lriicîxvi an Iliere ta dIcli- i~~rsigtis obiiexicuis to It. or d].tetiiiiîg tiîcin in purisonl oui

ver ilul te liekeeler tiercif o.s-liure-iîi hui, rucet a ' illegal cIlirges or for an îîîriruasciable time, e-ithcut trial.
hîcrely vouuliaîî yolu, the< --tilt l'cper, ta rert-is i. UIl sii ,lli liti dcaliuîs e-itu this nittter, 1 dliciti feui lai 1î I liuvc accerdleil
Biiiti 101<1 s-ur ctiols in thue -'aiilgal and] ltii t.lirc s.afcly l$ dite te thec pri,cfîîcr if I rcîîinuel lîlci. liaviag firsi. finfd huail

lecuiisitit li' shall Ilience bc ululiverei] liv diii- co, or aI las, or proliurly cag' iii contravention ta titis statilte, (19 Gee. III. c. Otu.
-ofnit a kzffsî ieiuit stireties3 bu r(eeivtel for Isii.î- :ric at Ui ir, t. ic-a, 1 fi'] iliat. in the warranît this pri-cier sttili Irliargeil

uîcxt Coîurit of A iitls, orsid Gi vi-ii luidur iii liaîd an'] sufai Wvth tim effunce (tint lie di] nttcuipt or emîavour te hîire, reiliin,
ti reiitv--uixtli iiny (if:a' ici tit year of or 1.,r'] eue îliou- enfage or proulre lotlhîtrticui nasoiriiUimi'

sail'] eigtlui drel'd mi sùt'vfour, nt Goderielu, lui Ille counties <ir sen sert-ice. for, Or iiîtîder, or mui nid cf, AbraILItnua Lîn[colu, Pu
âfocsid. dent cif Uie Uieitril States of Aiiiericn.

<Sizileul) Il ltas WAý i Seccuulhv. 1 tini' a foeîýn pohweer tiioctieîncîl -hiose existence 1
<Si"îcîl> A. M, cul.i1 ' [.s n butIi jîudicialhy tno Otu c îinelyv, tlle h'reIlsunt of tige Cîîitcîl

States <if Auiit-ic-fi. for, or îinder, or'iii wlîos- nidlimitIer iras ut..
Thec prisoer hai] Iccîî lérîugit befere NIr. Jtie Nforrîsof), on a temîîjte'u ta e cenhiste'], 1 rejeci. tit-oîh Federal ýStts as suîr.

~î5uîcru.and retxiaîîded., amiî gglso l'fîire Mr. .îîî-tiec- Ilagarîs', pîîIcIigc,
an' recuîîiiil. lc e-as ubcqei brooglit buf,î- 31Mn. Justicc Trlîrdiv. it. il net teccsr alleizo tlat Iliinher e-as a Britiali
Jelinisîii.Siît li lae- preuuîiiiiuî i is mauîil thîu- caiîtr.tr% xppûn41r.

R. .1, )lerrMil. on liclialf of the prisonger, Uîcîiuuj-e te tic Fciýirtilîl Ile statuute justifie, flic persoii -hsîig if lie lis lier
wvarrant on1 ici groiiiil. f,,hlom iig- hst Nulu Ia s-~ lnuiet of NIliijesiv'l ieuis-e, tint uiîaks 'ver\' persoît overy%ch ýin la ier
au y charge, but a lucre renrtaI. w lh doeît flot slui,' llier the ne.v domnions guilly e-ho nets coitrary toe i titt-l in

sgers ice waîs III bc onen' oir sea. lil. nîleges ut lu Ulic alternative, regardl te) e-lai. iï chýrge'] ait tlà& jîri-oule. Tige license mni.
mhli-h svîîîlti Iue liait oi ahin1 eîie)t tioiîed la Ille stustîlte is a lizelise ta cîîhiit fer tite ilidtîiility of Ilîiuî

2iud. Nt) fl)rneit powécr meni imiiid. neý iatntîî'u, of lenviiig tie e-ie enIiset-.
Confit%*ry oiily ho lui' t u Gnlli. m IithIl ii %vidîiî li e P'ro% iuice. Fifihuly. thme e-arraiit e-ci hav e ben -a ge' if the %vori.1. Io

3ra. i)t-.ïnf) tlnt Ile neu ie ý e1:grgý l Ntch larng glati géod an u'] iîieît ,iîirviies Ahahl Ili givtt foîr lus cippearaice
procure'] We eulist xvers' iritislî miîljets. îat ulie ncxt sie te be hielden for ties.e coîiîtieýs" Ita'] becti

4111. îDOPe not iliegc t.lat 1 r.ischcr tias net atitiçirized Uv lice-use 'Oiuitseî.lu. nias-i Uc rend a-s siînplîsage our rend ai ,loo', for Ille
of lien Maji-sty. mUneîigitratcs lîaviîIg comiaitîîl )filet for Wîuil- of biailit. S I'] lie

tutî.N nmioin fi\e] inii thîicretinii cf Uic iiagi.stratcs; or court r'rigbail tce fix

r.11) The ctlagi-ou'e i-1 lmier -ny '" Itlnai jel . c., cf. Il nntieuiit. lt -a fliot irca-,ouable to itisert tiis cla sa
one justic oi, tîrui hmnvtuig i ,'n ilit u'N -a-nt. eheincvug "n ii. fact' ilint fie ju'.tic" lin] fot . efiseil or ecre un.

Uce refen.re'] te li J-C îîtî, U. C. L. J_1..ifu Pales' on Clon. williuig ii bail t.he lirisenger. 'D'ie auaeîîît of bail te Uc takeai eas
viellong, 140-1 ;lb. 193;t1lb. 2P . Rex v. Milisî,2 Burr 6i71g 'iot fer the-îii te pciy
Jnurseoit V. Fi-at-r '4 1'. C. Q B, 5tî1 . h n Ir-i C~ t',S.'l Si.tl nalIsh- heea' 1 uîyl -a]' n]J iu

.S1iiunQC., s;ltNelr'tai5c rcferrimg te Gm I;'.ll., c. 6ý9. ami -(cIl ihils, if te-o do0 it. A note çigneil liv te- iir a 'i witli

,iiv 'î.-',.1 -l1fe jîriseuier lias- liera eeuuiii,i linden tilt' ', lirutiii'> ' l le lIroaliýSe cf eali cIf tieni.- lia tie boi cii lÉi

519 rli rup.6.-ct , uli-hi liai bccîî livli l- i. he iii force in warrant <licstat thie tiviîw e-crtrif),-. ThI)sre ellens~mt c
t lus iProviiî-e lus Rjeqjie-x V.'urs,. i ii, e lti cf uit îe-al oui1nt fau' <if til, uà rrall. hîjil il uanhae hit-at ýI-calcul by Liali,
if .111V î.î-.îu imiî s auiv parto Il i-çMi- o;iulc.~ anti I -hall îInî-,tlte tienut Iuoth n-']i-t' '-nuit' S-cat,

_______________ - - . îFor tla-se resju deliy Itlic appîlication auî<l rî'inq.']e (tlic
*C',ET, Isci, net t-st rusîtîtî' - Lu 3 . Iri,Iii-. (Jrder ilccondilliglv.
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ENGLISH REPORTS.

An alisu, i,<,n àa s iiwitt.ite of ilte Brj1th Ci-otii. fi<rt <tublshîltg lit MiIS
e0untry a <solk wrlticu <y Itit, <tlas ttiropy-<eit «ici-ri

Titis taa a deuturrer to a bill fllcil by Ntessr3. Sampqon Loir,
Sont & Ce., book-sellers atid publishers ini Londion, praying for ait
iîtjuîiioo to restrain <lie defentiants% front pnuiAliîg andi seliiuig
a book calledIl i iauntoti Ilcarts," <lie copyright of a-hidi tiîey
aliegeti te ha theur property.

The 14i1 seîtoi< tint su April iu tho prosent year the plain<tiffsi
agreol miih ;Miss Cuminti, a native of' Anierlen, but tutu <tati
bei a resiticut la Mlontreal, lu Canada, during tho mouths of
April and Ntay, to purcuase frota [ier the copyright oh' Ilte rthove-
nîentioîîcd a-ork; that <bey paiti ber tlie purchiase motîey, i-e-
criving freon lier a receipt andi authority toe îable tboi e e<r
<lie -ou-k at Stationors' flall, and accordingly on <lie " 2ri May
18604, thiey publishcd it, baving îtreviously obtainci ag ui
Beription front <ho <ratio.

l'be bll fLrtiîer stated <bat ou <lie Iltl. Jane, 1864, the plaintîiff
causeti proer cutides o4f te proprietersliip of' Nlis Cumamins iu
<ho copyright oh' «ilis book, andi oh' tho as>igument of it te tem,
to lic matie at Stattioners5 Hall, lu <lic book of regiitry antd as-

aignmnt
I< appeareti thtat a few a- ys aîtera-artis, te plaintifsï ha'ing

been infornet i<luat Mosrs. Routîculge & Co. (the defendats)
<rore publishing titis book, tlioy a-rote <o <lient, staîing thiat <bey
presurned tltcy <rere ignorant <bat <lic copyright of <ho a-erk a-as
iegally seoure t< tem. 'lo tits <ho tiefontii<s replicti, titt
tbey tiid not utidcrs<n on <abat grountis the plaintiffs couid rest,
their chahn <o a coptyright la a îrork wrnitten by un allen, a native
of tlie United States of Antéricat, <boere beini; ne Isaw of inuternia-
tlouai copyright subsîstiag betvreca America anti Eug landi, anti
<bat tboy counîtelt therofore stop <ho issue of <bois- cditîoîî. Th.-
plaintiffs baviing filet <bois bill, <ho dcfeuîlaîus dennîrredti < it
for anmt oh' equity, on. the groun t <at <bore a-as i international
coplyarigî<. antd aiso on tho tecbuical gaetnis tîtat thie entry c3fi
proprietorship a-as not lu accordauce ali thie Act eh' the 5 & 6
'iet c. 55. as <lie date of publication iras tho 25tii oh' May, a-bon j
it a-as statot lu tlie bli <o lie tho 23rti, anti aise <bAt i;c naine

of h'le firin lu Ille eîî<ry a-as Saîtupsont Loa-, Son anl 'Marston, 74
Latfgate 1111!. arbei-cas lu <ho bill i a-as cali Il Sainpsou, Loar,

Soit. and Co.,,
S/4opier, Q. C., andi Si-lomblury, appeared inl support ol' <lie

tiemurrer.
BLaîty, Q. C. nti )ari?y centra. The h'ollo<ring authoritios

wrr referroti l the course oft<le iirguitient.-Jujrevse v. Beoosey.
- iH. of L,, Cas. 815, Oat reînt casef, 7 Coke Rep. 1, 6 ; Tfiomws
Universal Jurisprudence, 340; J.>.îcanai r. llags ,3 lapp
85 , Itmoranitlim cale, 2 Il. Witn. -4 ;tD-aa Suit. 195 2utl

vroi ; lise. Alir. Ilallons,'t c. 2, 137, 8<1, etît; 3 & 4 Vic. c. 36;
5 andi 6 Vie. c. 65; S anti 9 Vie. c. <13; 24 anti 2.5 Vie, c. 73;

*15 & 2r> Vie. ch. 68.
The VIîPCIA.CiixELI.OR Sili <bat tho Main question rajSeil a-as,

a-beiber ain alin reidie,,t lu acolouy or possession of' Ille BiîiisI
croa-n, anti Who, a-mule se resitent, hirst publisîtetin lu Englani e.
a-ork composeti by hlm, lind, accnrding <o tlie lair oh' titis coun-
try, a copyright lu <bat worl.. The defézidant contcntie t <ia,
acrortiing to <he truc construction of h'le 5 & G Tic, c. 55, ne
allen, <irîxether resýiteut iu America or in <bis conntr.Y, a-ho
firSt pubuishet inl titis country. acquiroti a copyr:gl)t. Tito
plaintiffs contented <bat, by titis Act. any allen, irbether rosi-
dent hîcrc or iu a îoreign country, first publîshuîng in original
<rork in <bis country, acquiroti a copyright. If it vroro au
open question liiotlior it as expeiot or necficial hiat ,te lair
sîtotit be, thst an allen, a-boUter re3idtît hitre or net by first
publisbling a <rk b£e, acquireti a coptyright, cer<aiuly strong
arguments uuight bce atiduced inl suppnrt of h'le affirmative oh' <bat
propolitiion. Every copyright hllt for ît,, cuti andi oitet <lie
Iciotiragenient oh' Ioaruiîg by hîolding nt <e mceh' ifeartîiîîg atisd

geniîus advantages tw niu frou) cotitipo3iticu atîti ubhlcaýtivu, tli

idra it eng it xnonopoly, udtlîottghia liniteti one, andti he
pulîlit' feeling <bait, altitougl snch niolîopîly wçus pir jxe ait evil, 1v
taiglit be conîpeilsated for by the in <cernent held ont to snch
meon to produce works that sltould bie usefui. That being thie
mcîdue eperandtin laeery copyright net, if 1v wcre an open question

wtqhter it would tend to <lie obiect wl<ich Ilho acte hiat i a view
<bat a foreigu author nlot resident bore shoulti li encouraged to
publsh works in thi8 cou atry, it would seoin tbat, if thbo wero
ta-o works of' equal value puiblisheti siinnltaneousiy, one by a
Birti8hb ntijitre, <ho other by a foreigner living abreati, if it
votltI lie expetiient, te accord te a Brlit iubject ancb boncit, <t

viould bo equally espotiient titat a foreigner shou!d have tho liko
consideration. At titis <luxe of day, nt lenst, it coulti hardly lie
contentiedti<bt a British authoi ouglit < ie bc rotet»A"t fr"nt cont-
potitioti a-tit li torcigtici, fni -taddittiiion tc tit enlcouraigemenrt

belti out to learning andi genlus, thorc 'would bie tle coUaterai adl-
vaîttage of' givîug euployment to paper-makers, typefounder,
coiipositors. correctors uf tlie presi, bookbisiders ilifd 1>,okeiler8,
andti radeýs baving nny bearing on thie printitig and pnblishing of
licoks. Those ivere geueral obthains le questiont hure being,
ishat as the truc construction of h' e 6& 6 Vic. c. 55 but in
considIericg a difilut net of lPorliamnt Withîi stcli an object, tho
questlion waaiaa, or a-as not, f4vourable in leariiing a-as flOt

irreievant, 1£arning bcbng a caust- wbich it a-as the oljcct of'
those nets to fosier. Aithougli the tîtle of' lte net a-as inerely
the amendtment, of tho Iaw of copyright, the presamble ortaineti
the v<ords "of' Iasiiug bettefit to thie <rerldl;" duffering 80 fuar
frein tho etatute of Queen Aune Whltch it repealoti, iu a-bieli fet
the wr-i ",copy" Inesut Ilcopyright" III the 5 anti 6 Vic. it
a-as conceded <blat tho word Ilpubli>liing " ment Il i titis coun-
tryr," anti the word Ilauîtor" a-as <rithiout arty rec"ri.ction a-bat-
evor, has'ing a copyright for bis life, und 3ryen years afîer, niot
exceeding forty-two years in all, it being obvions tvt tlie <crin
Ilaptiior." ez ri iermini, emiraced foreign as Weil lis Buritish au-
thora. 1< *as sugg-eated tbat the saine terni 1antîtor" » ccuirroti
iu both acts. anti therefore mnust la boîli recuire tho sa-me con-
struction. The case oh' Je6hrey3 v. Boosiy a-as roferredti o, in

wiîcit tho n1atter aa fily aint legffly deliberatedtiupon), the
opintions of' the jutiges bting taken, eof îhom ten gare their
opinion, andti <roc noble nid learneti lords pronouncetir le- -
cisions, one oh' rhton a-as <heu 1, C , and i ho othûr tire lid breil
se. Ne-. îritb respect te the construction put on the <Crin IIau-
thor " by that decir.ion, tItis înu5t lie borne in <lnd. <at ;u point
of' tact lu <bat case the precîsoI point tieterminoti, a-blch 0f cour'o
must bie restrictoti by tho fttct! of' tho case, a-as not the exact
point ariM-ing Lero, alhbongh it a-as truc <bat iu tho exclusive ai
exhatnnive manuer in a-hich ail tho questions tchat couiti nriso
<rere thon cons-itereti ly <lie jutigese anti tbcir Lordships, points

<,biel titi net arise lu -trictuess a-erc madie the sui'jcct oh' ex-
prez;sions of opinion. Thore Itollitti, beinig nit Milan, liati com-
poseti the opera caiet - So3innnmbula," irbich proving vory
attractive, lie transferreti certain portions of h'li opern. accordilig
<o litilaneqe IsAw, <o Rîcordi, and ie ho asigueto n Blrîzish subjeci,
a-ho publisheti it. The qutaion, <herefere, a-as lot, only accord-
ing te tho facts WivIitlîr if Bliniu, titougli resident at Milan, liat
seut lus composition to titis couîiry and first publisheti à luece
he a-ould bave ncquirod a copyright, but 'rhtt iras <ho ehicot of

<he, assigulmeut by liii <o Ricordi and by Ricordi to the l<riti'.i
subject, mo as tu gilvo !um, or flot to givo him, a copyright lu titat

rik. Buit mnue» <ider quemtions irore di2cusseti, au<l claixerato
opinions giron open <tem; but oren a-heu <lic question a-as itot
tiirectly put <o tlie jittges, rhtether, if Boilirni had sent lis a-ork
to lnglanti andi rirst publiý5heti it litre, lic acqn7ircd a copyight-
a1titougli of course tiat quesgtion <ras coni-lered anti opitîlens

sio Ipea ;t, -nt ep;n;oI< wrr girutii on <ho qucstion -bcltther
an allen resitieut lu a fereigu country ndt pub1i.'hir.g bore <brougli
agents ncquireti a copyright ur.dcr <lie statute of' Queeu Aune, thie
oniy stm.ute <lion cxis<ing cxcept oneO of Gco. Ill., net ir quca-
tien-six ofeh'le jutigez <rere lu frour of' stch copyright nti four

against it, anti MI <lie thîrce lords sitieJ wathe licîitiîority. No
tionlt titat opinion aa exîra-jîidiciai, leit Il'isvng regard <o <ho
ohijeet of h'le nctsý ant i<n <liat <lecision, the argument iii fRctir of'
gi'riîg tbe 5 & i't Vi. a w lir scopi' <as oh' very grea< tîz
Thcn caine <lic lîtcaai ,ta U yrîglit Act, 7 Vie. 1; !2, relatînig
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ta cmoffidons t.ehi l ali,I etlà r :uitwcic fur -lt uetuta
proecionî of autliunrs, whicli it %vas saiW514 eoîilaed cuîîirely 1e
works publîshed abroâd as Io protecting the copyright in titis
counutry, and t1lerefere if a copyright %,;li neot giron tu au aita
auther livinig abrOD1 Und pnblisluing litre, it putt hiala in e werse
lŽredtcient tuait if ho hall first putblislued in lus n country, il
rutila tterefere discourage lenriing. and tuit %vas an argulliehit of

ne bligtit weight in façeur et (tio net ',% 6 Vic. ieceiviug ant inter-
preintion su, as Det oîily te include feruignors resident litre but in
a forcigu> country. If the question we-ru opta, tuhiOi it ruas net,
lio sould ho streagly dk;Pced te ueI ci tt tlic 5 & 6 Vie. étbouti]
receive Clint wider interprctation. Buot it wii8 untiecessary, bc-
causet Ibis tu-as thie case of an allen resident iu lier Nlttjtbly's e-
iuinius. in a depeuudency of the l3ritisls croivri. nnd the V. C. %rs
cleliriy Qf opinion t1cai such idlen a-îp.h<uuga "~Ori lus tli!s
count-ry liad a ceryright thu-rein. The acf of S & l Vie. extended
te Ille colonies. whicil the statute of Queen ?.nidd net; but in

Jef -y . BoeqI evu-ry ene of the j udges, wthbuut exception, n'eu-e
of opinion that unider the set of Queeat Anne. n forcigner cenîing
te this country, andi here fir5i puhlliuî)ig a work cunlîîsed by
hlim, d4d acquire a copyright; anti therefoe, if Mi2s Cuiinilus had
donc se, wl4vthcr it ivas coiposeti iii Caniadaf or lit any atlvrqttî-tr.
ter ef tUe worid, Elle wud have liad n, cîcar vopY-riglht lu it, Al-
though a fereiguer coutld »et acquire &n estait, litre, hie inlight. by
perasuuient or bu-cet re5idenceL, acquire tempewr.zry nl local sfri%'t.
lcgti qu5ud tus peLrsenalhty. ud oecd a local nti telînperar-y aile-:
giancu as a Bu-ines ubju-ot, aiii as a compensation fer that was
cîutltled te the prisilege ef protection te tue-aîu extu-nt. The
act of 5i & 6 Vic. cxtended te ail the Bu-iih dominions, celoies
inctuded. No vrrds coutd bc moçre cûtelubive ais fât as yelatteti
te copyright. the colonIes biDg breisght, as it u-eu-c, within a:
ring-fence quoad thnt question. If under tUe aet nuf Anne, a for.
lion, under this3 aet, an llien r"e«dent andi publi-.hing litr-e ne-
quired a copyright, ditre being only ene ýspecies, neti two- spt-cte2
ef copyright, andti ltat could net bc lest if blef tetei country ;
andi hy çuau-it o? reasening the copyright exteuded te al the
Britisti dominions, -%vUletiier lie was liere or in any othier part et
euch domàinione-iu Canada or elehrei as the sanie tluiug
as a foreiguer -omliug te this cotntry anti fi- publili;ug bus
work liere. Miss Cuinnins, Qcirefuo, diii acquire al copyright,
and tUe demarrer ou ilint grouind coulçl net Ut- su-etaiiîei, 1',I
tere uere other gretnds. Untier thei C> 't i Vic. c. M3 a. i 1,

iliere nttt>t bc a rogibtratien lit S*naGtieîràs Hlîl, anthe île3th sec-
tien Mtade it lawflnl, not, impeiratire., iltInthe propricte'- of a cepy-
Tight, bhloutd inuie au entry ef the fiChe ef hIe beok, tigne cf first
publi-htrig. tatue andi place of abede, &c., of theo asguce, anti If

«Wase ieesr for Iiin te assign Ity dccii. But lie proprietor
ilieulti Uc able to $ue ivitheuî. Malig sucu entry as tu-n Pro-
ecrilcd by the net, tu-hidi wai ase necessary ln Qeur tel enttble
hiam te asîanltlîeugli 11f tiigitt nsign bykdei. Tite defenats
arg«iethat lithîe enîry uf *Ue' prpuutrsu as net iii accortiauce
ivith the aet, anti therefore eperteti nothiug. aiud thnt argument
must prouvail t, lera a muere tûclunic.ality, biit if wss net unty
cite on shich tUe defendants lîntiln -iliht tei0 Ui but tu-us ef in-
portance te carry eut tUe real litention et dit Legisl.ture, -.Vie
fer goad resns ne doubt thnght fit te reluire l-trictly certain
partîculars t0 Uc coedit ith lt tu-s in L;ct, a cescu-s>ien et a
certaini ineihius et asbiglîract, urelu) conditions ,.hiclî tnzzt be pe-
fernitid in erder te .- cqniuc tlue rirlèt et suich a-i,sîisent. Fîrst.
Uic date ef pubtictian wlas tuie '2301 of May' wu-l it wab etateti
ini UIl t.îhi te bc th'- 23rd, h. tu-s fhe Piaillh' owa !5tateiactit
wluich tacet be takcii fou- tli peuposes et the deinurrer. It tu-as
&nad te bc au errer, ,ut it wuas fatal. Anofber fatail groutid,

thongh net elu-tlly bfroiýg, çças2 tint the act requiriug la flue
regustry ilte niu or cf iUW luu-ê, ' - -,ty -- -
Loir, Son andi 'Marston, 14, Luu;,%te Mill, Leion." If it p>ro-
festcd te cnter the naine of the ffrai it muet lue the reail hiaine,
swhici su-as neýt tue nie et tht lirain yegistoreti as publishing the
work, for la thue bll if tuas catUeti Lo$în.n I.e, Swn &t- Co."
It waccna rcry teciuîical peinît. huit ftue tlîiug required iinme be
doue. ni- I fluc.ruferc on Chat grGuîud aise Cire iras ne valud ae-

ilignivient Ily flue suhacqeuent entlry, ani tie cnnlsejhituîce .V«Iq the
(,î-iuu-cu- îitt i,c luuel As ii- ucciiuîi w- ii f-aretr efthfe

b,1 i ouC heî.uun grouull orthiutly flore %isouht lie lau-e te

amî"-î, L ut tite çuttiC wiIs jOUIcilli freli di îg fliat ipeiteîse the
b)iiitf: ad n.> title witen they ftld tbe bll, and1t~rf~ the

deinurrer must bc a1lewed t impictier, and le ]cave te îîinend
could ho giv<eae3'~t Reports.

GENERAL CORRESPONDENCE.

MiJ141 çf Canadùmi Bîirei Z.ert éo' 41ercyse 2 rclise ti il

TO Tttê: EllivetS or TuE î:n C<rr Lw JOVitNAL.
lGE\TLPEtrEý,-CoubI You sny %vhetlier a harristùr and atter-

ne-y il thja e-eimtry caa practiso l i h est Iadies irithlout
going tbrough any eannio,&c. (or at al!), and, if any,

what?
If you wo,.d answûr the above yen wvould aiutli oblige

YOIurs, &C., A Stseîuiits.
Clinten, Jnly 27, 1864.

[Wu believ, so -t s we ca len, that in mnst if net all
of the lehtnds cf the, Wý'st Indies, thec riglit to admsission âS.%U
ttoriiey, or cati tu the bar, is discretionary w'vtit the courts,

aiid that attorrneys atid harristers freint 1iigl-iad arc usually
admitted ojr cald upon crtificixte. 'The satne, i -ali proba-
bility, ivould hc donc in regard te ittoriteys or barriisters front
Upper Cnd-e.L L

As-tù-?ed dr-Fbgof ceîîtrzcis of service and assi»'sîiida.

To xîîe FDiToits or rur Ut'îitCsr, n Làiv JOURNAL.

G ETLMï»N,-Tlàe last paragrapli of section 1l cap. 35 Con.
Sînt. il. C. requires thit every colitract of service as in arti-

ced eterk, tih ite 1flidavt, nnnexed, 811ah1, %vithift threc
MOIoth)S alfter eOCeUtion, be fled With One o et UClcers of the
Crevçn aaid IIeas at Toronto.

Docs lte word - cntract', uscd hiorc includo an assignieri
of articles;? *MY impression is that it ducs ito!, as by the 5til
section tia Law Society-arc autîiuriied te disper-ic itlîi the
preduttien, in caýse of 1*3s, ut lthe " contract of sù ice, affida-
vit and <shiui~L

llad it been te intention ta inelude assigitments in the lItbi
section as neces-,try tto bo ftled ma the clerk's office, is it net
probable they %vould har-c been specially mentioned as in sec-
tion 5 ? Or ras it intended that tliey sliould bo filed as

well as the original contract, and ie Uhc omission to miention
thetu particularly in the Ili eeection a inere elerical errer?

In case of an assignient net being filed untit nine inontbs
aCtor exccutien, xvili that tinte bc lest te the articled cecrk?

Piease answer in the Lawe Jounîal.
Yours rcspcctfully, T. P. T.

Et. Caiarineos, Muy 290), 1SG4.

f TIotl,-I in strict Irtw we do net think that section IlJ wütuhd
be iield te inctude îtssignmentn, wc advise studeats as a mat-
ter of precintien, ilatil sucli tinie as the point ho determnîied
citixer one w-ay or other by the courtç, te file ssnaclif
any, as roll ne te contmeat of service, in the unanner dirccted
by sec. Il of Con. Stnt. U. C. cap. 35. The Bnglisli Act, 6 &
7 Vie, cap. 73 sec. 's, as iveli as ourtt, sec. 11, is éiient as tu

assigmcut&Lns.L. J.1
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To TUP EDITOIS OF' THE UrrIER C.Nl, U..W Jor)i.

GE-XTLEM-,,-I n to niu5 tD knowwhlither it is WViliiitn
on Per.ïonal or W iliams on 1eal ilyoperty titat is tu ho rond
by etudents intcuding te compote for tfl t yrs cholar-
eiîip. 1 wvill foe »iuich ebliged to yeu for an eariy anSwer.

1 hare observed inil ie July, IS)ý nuniber of the 14w
Jocirmil, that it la Williamns on l'rso1iad Prcipcrty, l'ut (ta il la
stated in soaqetnulliers willialus on lka 1roperty, I
am nut ]obs$ Pvchh opà»ie.

Yours truly,
INEIL MAý.dLCOLSL MUIZO.

Coruw'abl, 5îhà 186Lt iC

[it is Wiiu~on Pesoial Proerty, as explaiucd in 9 u.
C.L. J. p. 172.-Eos, L. J.1

Jkgi(raeiu?4 of <kcres of forcexnire in ccîinty rcistry offices-
lluwe cffecltd.

To THE ELATORS 0F TUE Urraît C4\àuao& LjÂW Joutez..

OTLEEN,-ndcrCon. Stat. U. C. Cap. 89 SOC. 40, every
dexee afe:» ny title or intercst in land, may be registored

in Uic courty registry officâ whcre tlîo Jund is Sitbizte, ont a
certificlite giroen by the registrar or cerk of tiro court, stating

rcîiiisa iii Ms ofb'eo. It liik- very l*tr tctclcd to say that the
4leertt' it-cif neej [lot be produced te the registrâr. I colnaider
di:it lie is 11vund tu gtre Lack sozac î~i tht lie hnas rc;gia-
tered the cc erue, alla ùeat it la pr«q.ur il shonld bUc dlonc by al
certilicate of hila cttdurscdi on Oie 8ame, 41) 1bat tke deerce mlay
rentîju as cvidence (if title iiu tfc blands ef lthe party entitled
to if,

Section 74 clauise O fixe8 tUe tee fcr doil ivlat flic previou,3
setinuthorise t.> ho doue.

Your views %rotuld be of aervice, and nmiglit catise a 1.-irer
course tu Le adio1 .icd in the -aritcr. 1 tUî'îk flint the spirit
ut att Iaw .soula Uc carried eut,

And, bye die bSe, wlà.it yemcdy woîîld a person bacIc agaîn, t
flic re.-ilatrar if tic liiglced to record Ille cortiticate ? lic
bas ne acknewledgeioîent that wuy sucb .vs loft with inii,
a'bilc enduracd on a deea or unortgage ia an aknldmn
of tte registration, and it migl1., ho nîoiheto prove it, and
irlenicuiablù damnage itnd injury anid tremble zllight result.

Yeurs obcdiently,

Derlin, A~s 7 $4 A Ltir '-TupjNT.

tSeetion 40 etf flic legistry Ac~t is not as explic:it atei
aluould bec; and wve liave ra C.ihle in briniging ocîrselcs
1e tlle conclusion Ébat it intcnds the deece te be prudliced and
copiizd in tUe registrv bouks If~sm appears rallier to USi

theroby. 1tUat %whsat is3 inîtctidcd tu e ho cpictl is -the substance aria

Now, 1 tink the mcanlwng cf' this is cecar, and the duty ef effeet of Uic decee ainelIlle lands alffccted ahrb ,a p-

the couuty registrar aise, but a différence of eç.îîîon existe .as efron ati tie Tch:lina lwhte doncfre te il.;e.

te flic ame, nuit as your peoriodicaI extends tlirouglî Canivin, cfrtee, i Itu aulee a inîn la U thragrision f tcnoril

it might Uc as W4-11 te baure the malter settied. la lu li' te sameegi-ir int of îe idccd.iin Wc a sec oil

lu nyopnintU rgt>u r> flic neny ubaî te t c tu malze it the duty of anybçidy te produce the (prigînatl
decrec brou"lît te him, with the certifictite tiaiei., aria coin- der t~rergta o h ups tia'n nî-c
Paring themr 10 Sec whelher the latter does actuaiiy statu e therot, rf) iyohcproc tî rcta

seud.stwce anîd eliýe ef sncbi dccrce, pursiiant tu tie clause in secon 30o ethe cto frd a " te îî r.i &e. ishtu Ia
the net rtcited, thon slîould reg*ialer the decee, and place secto 30 et ie) atu readao tht e itr rn, r vri, orhail,
tliereon a ertiftite tîtut it i5 duinc, tue i e1Tî: cfct as isptbl o tecpr adc o ile Meui ane fin davuit, or atU, ora pro
on al decdi whlîn roiirdt certitic.lte of te Cle:îucery
registrar, stî.iîg tho substance ofet Ui cec, answerizu, J teCîtoî ue U nmoiil lergae ok m

consderthe lac of nienoral t 't ecù Aall filc the nienio.ri.l -moï ;tff;Ilavýit or declaration ef ciccution,
censier, te plae uta memorialte a ecd.and ininiediuîelS nutr uchi eutry shall ci%îdors a rtice

The registrar - or radiuer Iiis dleptiîy-sys lio iili net sriisrmno î,o rbt
enîdors ay certiticate ciili theorc, tote îlcfct tat the saine 'nerysAiru ntori1,orpoa hrof:»1

buis becs> rgislered, evcu if 1>îuii 2s. Gd1. extra theretur, nî- shall tîtercin unernttn tile certain day, Izotrael tinie on t0uich

mucli tlîat lie docs »UO À-not Mi il z3 actiually flic dcrre, but sikue iioia l 2111crd alid registercd, &c "but vre do not,

thait lie wold niake a. copy of tie ce2riificatio ofthUe registrar cof thiuke a deerc of frclosure is un " instrument " ivitlin ihis
thecout nd ertfythn itisa cpy.Ofcourse fi hsleenactiluent. In praetice these certificates Fottuetinies rcieiî the

tou curt, aJ cetiy% feti ue, oy.&rli i dcrce ini fuil, l'lt luore generally give the s;ubstance andl
aeuld csoru win e tee. ebir lsesta uc)aPa ffcct ef t u o eti part of it, as nîaýy Uc dcsircd uy file party

.cr yeuuin iil. sec lîuwfal absr unde stem tUaI. ofi ah plantl
slîeuld lic pursucit, instcad et (lie înattitcsîi simple ette ouf prc f u etfct ne h ete Recuta
Ondorsluîg en the decee a simîple certificate ef registration sUcdeeadlcuîetl iet-Es.LJl
sictilar te fltut ou a decil aRien regi!siercil. The btaguage ef
tire :i t la, every decrie nlny Uc registercil, net that oîcry cor- fi fdahrsD4
tificite given hy the registrar of the court. hIence, 1 take il, TO T(CF, EttiTuES t.i TuEU'tuCttIi a oeFa.
tUai thue decec misat ho produceil and C£ouîparcd t.y thc cwinty (NuaE,- suldtrouble you te anuswer Ui flbwig
rcgitrar, aud Ilion, w leiu lie filiti Ébat if Ctîplige wich tlic Cîuu a înu&inîcipl (:wsîî>C(!Unqcl issuie a delieuîure nr dr-

Fequremntsut (lie claue.; r-erred to, Uc regîà1crv Me decr«., 1înîr~ ini ofyîîeu ut drbt (for a u-oaIlw.lv foriî*ae
as lie dues a dele.i by1 C. yifl ont cèic instrumîent wh-ich:aiii ite feminilly cj»itro iqpoMug;, ai the Sce jm ,.

LAW JOURNAL. [V(Iiý X.-251Septeniber, 1864.]
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tient the CO1unty Of Whicb the tow.n.sbip is a part is in debt far as ive are concerneid, et dcad letter. Nor have the Inns Of
(dection 215, page 57 1, C. S. U. C.) Court in England accorded to the barrisiters of titis conntry

1 aul, your obedicut servant. any of tia privilegps which our Law Society lias extended
A RTEf. to them. Wc fiuîd on cnquiry that the remarks in Mr. 1Ror-

Gloucester, August 22, 1861. deiii't bie"k to the contrary are net correct.-Ens. L. J.]

(Thli section to which reference is inade dues flot apper.r to
u8 tu rcstriet tAe issue of detientures, as our correspondent

suppses.Eus.L. J.1

Jihid of c'olonial JJairriàtei- and .4toe.)eCY. (0 pracltse ult
1it4gland.

To VrIF EDITOIIS Or TUE L.%w JouYit-ai,.

Was in the preface to, thie " Law List " of
1862, cornpilcd by NIr. Rordans, tient 1 saw tbat colonial bar-
ristcrs May bo adillitted te bc cýallcd te the Engli2li bai- on
payrncnt of tAie fécs, less the uiunt paid on ciaU Io the Colo-
niial bar.

ilost probably Colonial ctote;ys may bo adiuitted te prac-
tice ini England on tAie saine terme?

J>criaps iMi. Rordans would be kind cnough te conimuni-
cette tlîrbugil your coluntuns wiiat lac kilows of te niatter. The
question suiglt ho of iutercst tu uaany.

Yours obediently,

August 2-1, 1S04.
IV. W.

tll'e 11w find that iii 1857 an act was pa.escd in England
(20J & 2L Vic. cap. U9,) te regulate tic admission of attorliies
and sulicilors of Colonial Courts iii lier MNajesty's Saîlerior
Courts of law and cquity lu Eîîglaud in certain cases.

1< provides tbat ail persons vho have been or shoîîld tiiere-
:îfter bc eurollcd as attoruics or solicitors ln the superior court8
of kaw and cquity in any British colony ,lîcre tlia Bystein cf
jurisprudence is funded on or siifflar <t flw of England,
and i-dite a service under articles for live 5enrs and exanti-
nation ie requîired for tic admission of a student, niay bic
adinitted and cuirolled attornics in ail or aui of tAie stîperior
courts iu En)glaiîd.

Titis le bubject, lîowever, te certaina conditions. Frty
Thli person applying tu be, su ad:iucd must subînit tà te ct.-
annatiun rc,1uircd to be badl in Yngland by te Act, and pro-
dce a, certificate froni the judgc of the court wlicre lic wvas
udîîîitted staiug cerLa3iu f.îcts. Seccendly-lier "La;jesty muay

LazW studcnts-loojs for reading.

To TuEl EDITRSt OtF TuE UIvPEU CýA)aDALwJcs

GEsTl.rjIENý.-In Ionlcing over the Iict of law books which
a-te tu be read by law students before they can obtain certifi-
cettes of fitness, and lie cald to the bar, 1 find the lst volume
of Blackstone rncntioned fitêt. Now, there is, 1 believe, more
than one edition of Blackstone published:. tho one irhich 1
have lias the first two books in one volume. What I wisli to
knowv is, whethclir it is the Ist book of Blackstone's Conimen-
taries that is rcquired, or the Lst volume vrbich containe two
book.

I did intc nd, at first, to write tri the Secrctary of the Lztw
Society about titis, but on further consideration, 1 thouglit 1
would write to you, as there is soea doubt amiong students
on titis point; and as the majority of students would nover
hear the ansiwer to xny question unlois communicated to thorm
by nicaus of your widely circulated journal. By answering
the above you wiIl confer a great favor uîon

A LWSrET

[The first bwi. is intended.-E-IS. L. J.1

APPOINTMVENTS TO OFFICE, &C.

DAIKI. liaviF I.E'AILS. ai onoe fictl, F'q'îir'Irto*i a 10 e
Ju3d,ë of thl (-.ut'y Court ,,f the l>jutit)c I'erth, lu tic, plâco of ttrd Burtî,

COVNTY ATTOICN}X.
j EO1ýfTOI; FISI(I1YUO~ E'quire, to be Cn" Ccunly Attorney ln and
for lin, Couinty etil'crue. ý(iazk:tt,O rîh August, b4.)

REC'ISTRAIt.
l'o~>JONEtS. ,f nBa.cuil, Fý'1uiro. ta b argicrar of the Cotinty nf
inth 1,1:.u of D.),ïd Joaco, Ecluiro, ireigneot. <0azotted, 1.31h Augaît,

NOTAItIES P'ULIC
Ali. I"<ANDEII XIE.o i arfx, sqture, te bo a %otary PublIc lu Urppr

Cais.41Ja zrttýa 131h Augîî,l, 21ff)

JANIfES C. WILK~ESof lant Farê-t, squir, tübe a.Nl.ry Public, ii Upper
canada ilat7Teil.1 îheTen c 'oî. 1 c1uîre te) oayPbi

linu> operation as to any of lier colonies, anîd dîcretîpon thc e r c01anada. , th o wn of1i Au .lu. Esuie t u otr.Pbici

act shall apply te duly adiited attornies and sothcitors of; .IES iINRYI 1;ENSaN. i,o Tcc'mn of Cobourg. tsiîo o oNOtarY
tsuch coilqony ; but no sucb order shali be nmade iiiitil iL be Publienti UlîperCaid ( Qazelfrd 20tlî Auý;,1 51.

rsaîiisf;ctorily shewn arpoîtst othier tlîin-s 0thî'<A n,~

mini solicitors of tie superior courts of Iaw and equiity in DANTEL .IANIES VAN;F.I.SO1i. qlre, NI D, te ha ronôr fur the Coitsity
England -ire idnîitted as attornies and solicitors la sucli of Kent. <Oàzeti.d 131h August, lbt64.>

c4ulouy on production of tbeir certificates of adîmiission unt hie --

Eiiglish courts tlioîd service or examination in sucîl colouy. TO GO RR ESPONDEN TS.
'Ibcrc ta utît that rcciprocity cxîcmidcd tg uis îbicli ive con- --

sidcr Nva bave a riglit te cxpcct. No action tiierefo)re bas been . A P~-.ir" TP NILkxo.iMil-"Ac S <T
46A ICtTrti e,'-1 %Ç W"-- A Liv~ rrrr utitdr Gherai Glrrespotidciicctakema in tiis country uiider tlie aebove net, and iL renis page -' .. S-" J. r I.tcr," tao lette fur lucertiti in titis nuiluîkr.


