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. ANNO SEPTIMO

VICTORIE REGIN.E.

CAP. L

An Act to impose duties on Agricultural Produce and Live Stock
imported into this Province.
[16th November, 1843.]

‘ ‘ / HEREAS, the present system of raising a Revenue by means of duties

of Customs, has been complained of as unequal by the Agricultural Po-
pulauon of the Province, inasmuch as under it Agricultural Produce and Live
Stock are in most cases entirely exempted from duty ; and whereas, as well with
a view to remove such inequality, as for the purpose of increasing the Public Re-
venue, it is expedient to impose duties on Agricultural Produce and Live Stock
imported into this Province ;—Be it therefore enacted, by the Queen’s Most Ex-
cellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and as-
sembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and intituled 4n Act 7o re-
unite the Provinces of Upper and Lower Cuanada, and for the Government of Ca-
nada, and it is hereby enacted by the authority of the same, that there shall be
raised, levied, collected and paid to Her Majesty, Her Heirs and Successors,
upon Agricultural Produce and Live Stock, of the kinds and descriptions men-
tioned in the Schedule to this Act, imported into this Province, the several
duties of Customs respectively inserted, described and set forth in words and
figures in the Schedule aforesaid.

I1. Provided always, and be it enacted, that Agricultural Produce and Live
Stock, imported by Sea for the use of the Fisheries of this Province, shall be
free
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free from the said duties, but subject to the regulations expressed and enacted
vith regard to certain articles specified in the eighth section of the Act of the Par-
Lament of the United Kingdom, passed in the Session held in the fifth and sixth
vears of Her Majesty’s Reign, and intituled An Act to amend the Laws Jor the
regwialion of the Trade of the British Possessions abroad. ‘ ‘

Il And be it enacted, that the sums set forth in figures in the Schedule to
this Act, as the duties hereby imposed, shall be Sterling money, bearing that pro-
portion in value 1o the currency of this Province, whicl is fixed by the Provin-
cial Act passed in the Session held in the fourth and fifih years of Her Majesty’s
Reign, and intituled An Act 1o regulate the Currency of this Province, and shall
be payable, according to such proportion, in any coin current under the said Act,

XV. And be it cnacted, that the duties imposed by this Act shall be levied and
recovered according to the same weights and measures, and, in se far as may be
consistent with the other provisions of this Act, under the same regulations, to be
enforced and applied in the same manner, and with the same restrictions and pro-
visions for ensuring the payment and punishing the evasion thereof, as the duties
imposed in and by the said Act of the Parliament of the United Kingdom, intitu-
led An dct o amend the Laws for the regulation of the Trade of the British Pos-
sossions abroad. ’

V. And be it enacted, that it shall be lawful for the Governor of this Province,
in Couneil, to appeint such Ports and Places to be W arehousing Ports for the
purpeses of this Act, as he shall deem advisable, and also to aathorise the Col-
lector of the Customs at each such Port, under such regulations as the Governor
shall from time {o time establish, to approve of any one or more Warehouses at
such Port, as Warehouses for the purposes of this Act; and on the arrival of any
Neat Cattle or Swine at such Port, it shall be lawful for the importer or owner
of such Neat Cattle or Swine, either to pay the duty thereon, or to cause the
same to be slaughtered and cured in Bond in some Warchouse so approved as
aforesaid ; and in the case last named, the importer or owner shall enter into a
Bond to Her Majesty, Her Heirs and Successors, jointly and severally with two
good and suflicient sureties to the satisfaction of the Collector, in a sum equal to
twice the sum which would be payable as duty on such Cattleor Swine, with con-
dition to cure and pack, and within sixty days to deliver to the Collector and to
place in Bond under the Crown’s Lock in some Warehouse to be approved as
aforesaid, all the Beef or Pork (as the case may be) produced from such carcasses
of such Cattle or Swine ; and upon such security being given, it shall be lawful
for the Collecter to permit the said Cattle or Swine to be conveyed to the said
Warehouse, (the same being *first emptied of all meat being the produce of
other Cattle or Swine) and there to be slaughtered and cut up, and the meat to

be
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be weighed, in the presence of such person or persons asthe Collector shall ap-
point, and to cause such other precautions to be taken for guarding against any
raud upon the Revenue as may be authorised by the regulations aforesaid ; and
upon the delivery of the said meat cured and packed, at the Warchouse as afore-
said, the Bond so given as aforesaid shall be cancelled, and such meat may then
be warehoused, and may thereafter be taken out of the Warehouse, for consump-
tion, exportation or otherwise, on the same terms and conditions, within the same
time, and on payment of the same duties, aud shall be dealt with in all respects
in the same manner as if it had been imported into such Port so cured and pack-
ed, and had been then warehoused : Provided always, that all expenses incurred
in carrying the provisions of this section into effect shall be paid by the importer
or owner of the Cattle or Swine in relation to which they shall be incurred.

VI. And be it enacted, that it shall be lawful for the Governor of this Province,
in Council, to cause the amocunt of any duties levied under this Act to be re-
turned to the party who shall have paid the same, on proof to the satisfaction of
the said Governor in Council, that such duties were levied on Cattle or other
Live Stock imported for the purpose of fulfilling any contract with Her Majesty’s
Commissariat, entered into by the Importer before the first day of October one
thousand eight hundred and forty-three, and that such Cattle or Live Stock, or
the meat thereof, have been delivered in fulfilment of such contract to some per-
~son authorised to receive the same, on hehalf of Her Majesty’s Commissariat ;
and the sum to be so returned, may be paid out of the Consolidated Revenue
Fund of this Proviace. : ‘

VII. And be it enacted, that all monies arising from the duties imposed by this
Act, and all monies arising from any fines, penalties or forfeitures incurred under
the provisions thereof, and belonging to Her Majesty, shall be paid over by the
officers or persons receiving the same, to the Receiver General of this Province,
and shall make part of the Consolidated Revenue Fund thereof, and shall be ac-
counted for to Her Majesty, Her Heirs and Successors, through the Lords Com-
missioners of Her Majesty’s Treasury for the time being, in such manner and form
as Her Majesty, Her Heirs and Successors shall direct.

VIII. And be it enacted, that so much of the Provincial Act passed in the Ses-
sion held in the fourth and fifth years of Her Majesty’s Reign, and intituled, An
Act o repeal certain Acts therein mentioned, and to consolidate the Laws relating to
the Previncial Duties to be levied on Goods, Wares and Merchandize, imported into
this Province,—as imposes a duty on any article on which a duty is imposed by

_this Act, shall be and is hereby repealed.

IX. And be it enacted, that this Act shall cease to be in force upon, from and
after the fifth day of January one thousand eight hundred and forty-four.
| ‘ SCHEDULE.
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SCHEDULE.
Duties imposed by this Act.

‘ £ s
Horses, Mares or Geldings, each.. . .. e, 110
Colts and Foals, under two yearsoldeach......... ... 015
Mules and Asses, each.... ... .. . . /7 0 5
Bulls, each.................... " T 015

Unenumerated Neat Cattle, four years old, and upwards,
eachhead.... ... .. ... 0 0 TS 10

Unenumerated Neat Cattle, under four years old, each
head,........... Tteeseeiiittiieiiirennnnere.. 010
Calves, under one yearold,each........... ... . ... 0 5
Sheep, each......\..... ... e, 0 2
Lambs, each........ ... 000 0 e 0 1
Swine and Hogs, each..... e e e e, 0 5
Goats and Kids, each. . ... .. e e e 01

Poultry or Game, ten per centum ad valorem.

Barley, per quarter.................. . . . 3

Rye, Peas, Beans, Maize or Indian Corn, Buck Wheat
Bear or Bigg, per quarter.................... 0 3
Oats, per quarter. ........ R S 0 2

Barley Meal, Wheat Meal, not being Wheat Flour, Oat-

meal, Buck Wheat Meal, Rye Meal, and Indian Corn
Meal, on each 196 1bs.. .. .. e e e, . 0 2
Bran and Shorts, per ewt.......... . . e 00
Hay, perton.... ....... .. .. 0.0 0 cvee.. 006
traw, perton..........o.... LT e, 0 3
Hops, perlb................ . . .00 0 0
Potatoes, per bushel............ T 0 0

Vegetables unenumerated, fifieen per centum, ad valorem.

Provisioxs, viz :—

Bacon and Hams, cured, per cwt.. ..., PR evv.. 0 5
Meat of all kinds, Fresh, PErewt....... ... ........ 0 4
Ditto, ‘Salted or Cured, per cwt............ 0 2
Butter, per ewt........... B 0 2
Cheese, per cwt........... i Viveis Ceeen, 0 2
Lard, per cwt........... P e, cieren. 06

1843.

WWwoowo
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CAP IL

An Act to continue for a limited time the duties imposed on Agricul-
tural Produce and Live Stock imported into this Province.

[9¢h December, 1843.]

HEREAS it is expedient to continue for a limited time the duties imposed
‘ on Agricultural Produce and Live Stock imported into this Province;
Be it therefore enacted, by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Treland, and intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by
the authority of the same, that there shall be raised, levied, collected and paid to
Her Majesty, Her Ieirs and Successors, upon Agricultural Produce and Live
Stock, of the kinds and descriptions mentioned in the Schedule to this Act, im-
ported into this Province, the several duties of customs respectively inserted, des-
cribed and set forth in words and figures in the Schedule aforesaid.

II. Provided always, and be it enacted, that Agricultural Produce and Live
Stock, imported by Sea for the use of the Fisherics of this Province, shall be free
from the said duties, but subject to the regulations expressed and enacted with re-
gard to certain articles specified in the eighth section of the Act of the Parliament
of the United Kingdom, passed in the Session held in the fiftth and sixth years of
Her Majesty’s Reign, and intituled, An Act 1o amend the Laws for the regulation
of the Trade of the British Possessions alroad.

LI And be it enacted, that the sums set forth in figures in the Schedule to this
Act, as the duties hereby imposed, shall be Sterling money, bearing that propor-
tion in value to the Currency of this Province, which is fixed by the Provincial
Act passed in the Session held in the fourth and fifth years of Her Majesty’s reign,
and intituled; dn Act to regulate the Currency of this Province, and shall “be pay-
able, according to such proportion, in any coin current under the said Act.

IV. And be it enacted, that the duties imposed by this Act shall be levied and
recovered according to the same weights and measures, and, in so far as may be
consistent with the other provisions of this Act, under the same regulations to be
enforced and applied in the same manner, and with the same restrictions and
provisions, for ensuring the payment and punishing the evasion thereof, as the

duties
B
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duties impesed in and by the s..id Act of the Parliament of the United Kingdom,
intituled, An Act to amend the luws for the regulation of the Trade of the Britisl
Fossessions abroad, ‘

V. And beit enacted, thatit shall be lawful for the Governor of this Province,
in Council, to appoint such Ports and Places to be Warehousing Ports for the
purposes of this Act, as he shall deem advisable, and also to authorize the Col-
lector of the Customs at each such Port, under such regulations as the Governor
shall from time to time establish, to approve of any one or more Warehouses at
such Port, as Warehouses for the purposes of this Act; and on the arrival of any
Neat Cattle or Swine at such Port, it shall be lawful for the importer or owner of
such Neat Cattle or Swine, either to pay the duty therecon or cause the samec
to be slaughtered and cured in Bond in some Warelouse so approved as aforesaid ;
and in the case last named, the importer or owner shall enter into a Bond to Her
Majesty, Her Heirs and Successors, joinily and severally with two good and
suflicient suveties to the satisfaction of the Collector, in a sum equal to twice the
sum which would be payable as duty on such Cattle or Swine, with condition to
cure and pack, and within sixty days to deliver to the Gollector and 1o place in
Bond under the Crown’s Lock in some Warehouse to he approved as aforesaid, all
the Beef or Pork (as the case may be) produced from the carcasses of such Cattle
or Swine ; and upon such security being given, it shall be lawfu! for the Collector
to permit the said Cattle or Swine to be conveyed to the said Warehouse, and
there to be slaughtered and cut up, and the meat to be weighed, in the presence of
such person or persons as the Collector shall appoint, and to cause such other
precautions to be taken for guarding against any fraud upon the Revenue as may
be authorized by the regulations aforesaid ; and upon the delivery of the said
meat cured and packed, at the Warehouse as aforesaid, the Bond so given as
aforesaid shall be cancelled, and such meat may then be warehoused, and may
thereafter be taken out of the Warchouse, for consumption, exportation or other-
wise, on the same terms and conditions, within the same time, and on payment
of the same duties, and shall be dealt with in all respects, (except always as to any
certificate which may be required of its having been staughtered, cured and
packed in this Province,) in the'same manuer as if it had been imported into such
Port so cured and packed, and had been then warehoused : Provided always,
that all expenses jncurred in carrying the provisions of this section into effect
shall be paid by the importer or owner of the Cattle or Swine, in relation towhich
they shall be incurred. ‘

VI. And be it enacted, that it shall be lawful for the Governor of this Pro-
vince, in Council, to cause the amount of any duties levied under this Act to be
returned to the party who shall have paid the same, on proof to the satisfaction

: of
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of the said Governor in Council, that such duties were levied on Cattle or other
Live Stock imported for the purpose of fulfilling any contract with Her Majesty’s
Commissariat, entered into by the Importer before the first day of October, one
thousand eight hundred and forty-three, and that such Cattle or Live Stock or
the meat thereof have been delivered in fulfilment of such contract to some per-
son authorised to receive the same, on behalf of Her Majesty’s Commissariat ;
and the sum to be so returned, may be paid out of the Consolidated Revenue
Fund of this Province. : '

7° VICTORLE, CAP. 2.

VIIL And be it enacted, that all monies arising from the duties imposed by this
Act, and all monies arising from any fines, penalties or forfeitures incurred under
the provisions thereof, and belonging to Her Majesty, shall be paid over by the
officers or persons receiving the same, to the Receiver General of this Province,
and shall make part of the Consolidated Revenue Fund thereof, and shall be ac-
counted for to Her Majesty, Her-Heirs and Successors, through the Lords Com-
missioners of Her Majesty’s Treasury for the time being, in such manner and
form as Her Majesty, Her Heirs and Successors shall direct.

VIIL. And be it enacted, that so much of the Provincial Act, passed in the
Session held in the fourth and fifth years of Her Majesty’s Reign, and intituled,
An Act to repeal certain Acts therein mentioned, and “to consolidate the Laws
relating to the Provincial Duties to be levied on Goods, Wares end Merchandize,
umported into this Province, as imposes a duty on any article on which a duty is
imposed by this Act, shall be and is hereby repealed.

IX. And be it enacted, that this Act shall come into operation upon the fifth
day of January, one thousand eight hundred and forty-four, and shall cease to be
in force upon, from and after the fifth day of January, one thousand eight hundred
and forty-five. f

SCHEDULE.

Dutics imposed by this Act.

‘ , £ s. b
Horses, Mares or Geldings, each......... Ceeiesedein e 110 O
Colts and Foals, under two years old, each............. 015 O
Mules and Asses, €ach. .. .u.iinivi it irnnnennnnns 0 5 0
Bulls,each.. . ..o viiiiiiiie it ennns 015 0
Unenumerated Neat Cattle, four years old, and upwards, -
each head.....oviiiiiiiiii i i i, 1000
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Unenumerated Neat Cattle, under four years old,each head.

010 o
Calves under one year old, each...... Cteenesaiiiaia, 0 5 0
Sheep, each................ ...l 0 2 0
Lambs, each........ el B T -0 10
Swine and Hogs, each.........0o.oo...... e e 0 5 0
Goats and Kids, each............... ... 01 0
Poultry or Game, ten per centum, ad valoren.
Barley, per quarter.............. ... ... . ... .. .. 0 30
Rye, Peas, Beans, Maize or Indian Corn, Buck Wheat ‘

Bear or Bigg, per quarter. .. ..... ... 0 3 0
Oats, per quarter...................... e ces 020
Barley Meal, Wheat Meal, not being Wheat Flour, Oat-

meal, Buck Wheat Meal, Rye Meal, and Indian Corn -

Meal, on each 196 Ibs, ..o oo on ..., et 0 2 0
Bran and Shorts, per ewt............... .00 0 0 3
Hay,perton.....ooiiiiieiiininiinesiiennnn o, . 0 6 0
Straw, Perton..vuveeeee.eevenenn.. ..., e 0 3 0
Hops, perIb............ ... Creia e teeenenaiaen, 0 0 3
Potatoes, per bushel.oou. o ooviu o i oen. LT . 0 0 3
Vegetables unenumerated, fiftecr per centum, ad valorem.

Provisions, viz :—
Bacon and Hams, cured, per cwt.. ... .... Ceerieieiia., 0 5 0
Meat of all kinds, Fresh, per ¢wt.u.,vuuvnn...... ceun 0 4 0

Do do  Salted or Cured, per cwt............. 0 20
Butter,percwt..........‘............................ 0 2 0
Cheese,percwt.................................... 0 2 6
Lard,percwt...................................... 0 6 0

Eggs, ten per cendum, ad valorem.

CAP. IIIL

An Act for continuing the Provincial Parliament in case of the de.

mise of the Crown.
‘ LL6th November, 18437

HEREAS the peace, welfare and secutity of this Province might be ex-

posed to great dangers, if the Provincial Parliament of this Province

should be dissolved by the demise of Our Sovereign Lady, Queen Victoria,
(whom God long preserve) or by the demise of any of Her Majesty’s Heirs and
Successors ;
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Successors ; for. remedy thereof ; Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and as-
sembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and_for the Government of Canada,
and it is hereby enacted by the authority of the same, that after this Provincial
Parliament, no Provincial Parliament of this Province, which shall have been
summoned or called by Our Sovereign Lady Queen Victoria, or Her Heirs and
Successors, shall determine or be dissolved by the demise of the Crown, but
such Provincial Parliament shall continue, and may meet, convene and sit, pro-
ceed and act, notwithstanding such demise of the Crown, in the same manner
as if such demise had not happened. ‘

I. Provided always, and it is_hereby enacted, that nothing in this Act con-
tained shall extend or be construed to extend, to alter or abridge the power of
Her Majesty the Queen, Her Heirs and Successors, to prorogue or dissolve the
Provincial Parliament of this Province.

CAP. IV.

An Act to facilitate the proof of the Laws of Upper and Lower Cana.
da, and to declare Protests of Notaries Public Evidence, in certain
cases, in Upper Canada,

[9¢th December,1843.]

FOR the better and more effectual proof of the Statute Law of the Province of

Canada, and of Upper and Lower Canada, previous to the Union of the said
Provinces, in all Courts of Civil and Criminal Jurisdiction in every part of the said
United Province; Be it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Canada, and it is hereby enacted by
the authority of the same, that the copy of the Statutes and Ordinances of the late

Province of Lower Canada, printed and published by the Printer duly authorized:

to print and publish the same by Her Majesty, or by any of Her Royal Predeces-
sors, shall be received as conclusive evidence of the several Statutes made ang
enacte

13
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7 VICTORIAE, CAP, 4-5. 1843,
enacted prior to the Union of the Provinces of Upper and Lower Canada, by the
Legislature of the Province of Lower Canada, and of the tenor of such Statutes
and Ordinances, in all suits, actions or prosecutions respectively, commenced,
instituted, or carried on, or to be commenced, instituted or carried on in any Court
of Civil or Criminal Jurisdiction, in that part. of the Province of Canada called
Upper Canada ; and in like manner the copy of the Statutes of the late
Province of Upper Canada, printed and published by the Printer duly authorized
by Her Majesty, or by any of Her Royal Predecessors, to print and publish the
same, shall be received as conclusive evidence of the several Statutes made and
enacted by the Legislature of the said Province of Upper Canada, prior to the
Union of the said Provinces of Upper and Lower Canada, and of the tenor of such
Statutes in all suits, actions or prosecutions respectively, commenced, instituted,
or carried on, or to be commenced, instituted, or carried on, in any Court of Civil
or Criminal Jurisdiction, in that part of the Province of Canada called Lower -
Canada.

IL. And be it enacted, that any note, memorandum or certificate, made or to be
made by one or more Notaries Public, cither in Upper or in Lower Canada, in
his own hand writing, or signed by him at the foot of, or embodied in any Protest,
or in a regular Register of Official Acts kept by hiwm, shall be presumptive evidence
in that part of the Province of Canada formerly called Upper Canada of the fact
of any notice of non-acceptance or non-payment of any promissory Noteor Bill of
Exchange having been sent or delivered, at the time and in the manner stated in
such note, certificate or memorandum.

IIL. And be it enacted, that from and after the passing of this Act, the produc-
tion of any Protest on any promissory Note or Bill of Exchange, under the hand
and seal of any one or more Notaries Public, either in Upper or in Lower Canada,
i any Courtin that part of this Province {formerly called Upper Canada, shall be
presumptive evidence of the making of such Protest.

CAP. V.
An Act to‘regulate and facilitate the study of Anatomy. |
[9th December, 1843.]
HEREAS it is impossible to acquire a proper or sufficient knowledge of
Surgery or Medecine, without a minute and practical acquaintance with

the structure and uses of every portion of the human economy, which requires
long
o
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long and diligently prosccuted courses of dissections: And whereas the difficul-
ties which now impede the acquisition of such knowledge amount almost to a
prohibition of the same, and it has become necessary, in consideration of the rising

15

importance of Medical Schools in this Province, and for the relief of suffering

humanity, to make some legislative provision, by which duly authorized teachers
of Anatomy or Surgery may be provided with the bodies necessary for the pur-
pose of instructing the pupils under their charge ; Be it therefore enacted by the
Queen’s Most Exccllent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,

constituted and assembled by virtue of and under the authority of an Act passed

in the Parliament of Great Britain and Ireland, intituled, A Act to re-unite the
Lrovinces of Upper and Lower Canada, and for the Government of Canada, and it
is hereby enacted by the authority of the same, that the bodies of persons found
dead publicly exposed, or who immediately before their death shall have been
supported in and by any Public Institution receiving pecuniary aid from the
Provincial Government, shall be delivered to persons qualified as hereinafter
mentioned, unless the person so dying shall otherwise direct: provided always,
thatif such bodies be claimed within the usual period for interment, by bong fide
friends or relatives, or the persons shall have otherwise directed as aforesaid before
their death, they shall be deliveréd to them or decently interred.

IL And be it enacted, that the persons qualified to receive such unclaimed
bodies shall be public teachers of Anatomy or Surgery, or private Medical Prac-
titioners having three or more pupils for whose instruction such bodies shall be
actually required :
in the locality, such School shall have a preferable claim to any such body.

III. And be it enacted, that it shall be law(ul for the Governor or person admi-
nistering the Government of this Province to appoint, during pleasure, a person not
being a Medical Practitioner, but being a person hoiding some Municipal Office
and unconnected with any public or private School of Medecine, to be The In-
spector of Anatomy, for each City, Town or Place in which there shall be any
such Public Institution or Medical School, as aforesaid.

IV. And beit enacted, that the duties of each Inspector of Anatomy, shall be
as follows : He shall keep a Register of the name, age, sex (and of the birth-place,
il it can be ascertained) of all unclaimed bodies given up for dissection: he shall
keep a Register of all Medical practitioners duly qualified to receive and desirous
of receiving bodies for dissection : he shall make an impartial distribution of the
bodies in rotation, according to the actual wants of the claimants: he shall inspect
the several authorized dissection rooms, at least once in every six weeks, 1and

shall

Provided always, that if there be any Public Medical School
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shail direct the removal and decent interment of any remaing that ie may deem
it advisable to require to be interred ; and shall report to the Police Magistrate or
the Chief Municipal authority, any infraction of the rules of common decency, or
any impreper conduct which he may know to be committed by the teachers or
their students : he shall keep lis Registers open for the inspection of any Medical

£

Practitioner, who may desize to inspect them.

V. And be it enacted, that the Coroner who may preside at the inquest on any
body fourd publicly exposed, and unclaimed by any bond fide friend or relative,
shall give notice thereof to the Inspector of Anatomy of the locality, if there be
any, failing which, he shall cause the body to be interred, as hath been heretofore
customary. ‘

VI. And beit enacted, that the Superintendent of eacls public institution
receiving Government aid, shall immediately give notice to the Inspector of
Anatomy for the locality, of the death of any inmate of the Institution who shall
not be known to have any friends or relatives entitled to claim the body.

VIL And be it enacted, that each such Superintendent shall keep a Register
shewing the name, age, sex and birth place (if known) of each person whose body
shall be given over for dissection, and the name of the Medical Practitioner to
whom such body shall have been delivered ; and that no such Superintendent
shall deliver any body, except upon the written order of the Inspector of Anatomy
for the locality.

VIIL. And be it enacted, that the emolunents of the Inspector of Anatomy
shall be as follows = he shall receive One pound five shillings, currency, for every
body delivered over for dissection, which sum shall be paid him by the Teacher
or Medical Practitioner, on receipt of the order for its delivery.

IX. And be it enacted, that every Medical Practitioner wishing to avail himself
of the benefits of this Act, shall appear before one of Her Majesty’s Justices of the
Peace and the Inspector of Anatomy, and shall give security, himself in the sum
of twenty pounds with two gocd and sufficient sureties, in the sum of ten pounds
cach, for the decent interment of the bodies after they shall have served the pur-
poxes required : and upon the due fullilinent of these conditions, the Inspector of
Anatomy shall deliver to such Medical Practitioner a written authority to open a
dissecting voom entitled to the benefits of this Act. -

: | CAP.
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CAP. VL
An Act to restrain Party Processions in certain cases.
[9th December, 1843.]

| E a / HEREAS divers persons in considerable numbers distinguished by ribbons,
- favors and other emblems expressive of party feelings, are in the practice of
meeting and marching in procession in different parts of this Province, upon cer-
tain Festivals, Anniversaries and otheroccasions in celebration of certain Political
Events ; and whereas such celebrations under whatever pretence held, are found
to give great offence to large portions of Her Majesty’s faithful subjects, and to
occasion heats and perpetuate animosities, injurious to social order and dangerous
to the Public Peace, and it is therefore expedient entirely to prohibit the same;
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, intituled, An Act o re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby enacted by the autho-
rity of the same, that any body of persons who shall meet and parade together, or
join in procession for any such purpose, and any body of persons who shall march
or parade together or join in procession, for the purpose of celebrating or comme-
morating any Festival, Anniversary, or Political Event, relating to or connected
with any religious or other distinctions or differences, between any classes of Her
Majesty’s subjects, or of demonstrating any such religious or other distinctions or
differences, and who shall bear, wear or have amongst them, any fire arms or
other offensive weapons, or any Banner, Emblem, Flag or Symbol, the display
whereof shall be calculated or shall tend to provoke animosity between Her
Majesty’s Subjects of different religious persuasions, or who shall be accompanied
by any music of a like nature or tendency, shall be and be deemed an unlawful
assembly, and every person present thereat shall be and be deemed to be guilty
of a misdemeanor, and shall, upon conviction thereof, be liable to ‘be punished by
fine and imprisonment or either, at the discretion of the Court, whose duty it
shall be to pass the sentence of the law upon such person upon his conviction.

II. And be it enacted, that any Justice or Justices of the Peace shall and may
proceed, with such assistance as may be necessary, to the place where any pro-
ession or meeting of persons hereby declared to be unlawful shall be held or take
{)lace, and such Justices or one of such Justices, or some other person by their or
iis order, shall then and there read or repeat aloud to the persons so assembled, a

command
C
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command or notice to disperse, in the words or to the effect set forth in the Sche-
dule to this Act annexed, marked A.

1843.

ITL. And be it enacted, that the persons so met and assembled together, shail
upon such command or notice so given, forthwith disperse and depart ; and in case
any of such persons so met or assembled together as aforesaid, shall not disperse
and depart in compliance with such command or notice, it shall be lawful for the
Justice or Justices who shall have read such command or notice or caused the
same to have been read as aforesaid, cr any other Justice or Justices of the Peace,
to cause the persons so refusing or neglecting to disperse or depart or any of them,
to beapprehended by a Warrant for that purpose, to be signed by him or them,
and such offender or offenders shall thereupon be proceeded againstin a summary
way for such offence, either by the Justice who shall have issued such Warrant,
who may convict the party so offending, upon his own view of such offence, or be-
fore any two Justices of the Peace before whom he or they may be brought, who
are hereby authorised to hear and determine the said complaint, and every person
being convicted thereof, either on view as aforesaid, or on the oath of one or morc
credible witness or witnesses, shall be committed to the Common Gaol of the Dis-
trict, County or City in which the offence shall be committed, for the term of one
Calendar month, and until the necessary costs of such conviction shall be paid :
Provided always that nothing herein contained shall extend or be construed to
extend to limit or in any way interfere with the power now vested by law in the
Justices of the Peace, or any other peace officer, to call in the aid of a military
or other force in any case, In whichthe same might belawfully done, had this
Act not been passed. :

IV. And be it enacted, that any person who shall be summarily convicted
under the last preceding section of this Act, and committed to prison in execution
thereupon, for alonger period than twenty four hours, may appeal from and against
such conviction to the next Court of General Quarter Sessions of the Peace,
which shall be holden not less than twelve days afier the day of such conviction for
the District, County, City or Place wherein the offence shall be charged to have
been committed : Provided always, Firstly, that every such person shall give to
the Justice or Justices, who shail have so. convicted him, a notice in writing of
such appeal and of the cause and matter thereof within three days after such
conviction, and seven days at least before such Sessions. And provided always,
Secondly, that every such person shalt either remain in custody until such appeal
shall have been disposed of, or enter into a recognizance with two sufficient sure-
ties before a Justice of the Peace, conditioned personally to appear at the said
Sessions, and to try such appeal and to abide the J udgment of the Court there-
upon, and to pay such costs as shall by the Court be awarded thereupon, andlin

N the
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the mean time to keep the peace and be of good behaviour towardsall Her Majesty’s
subjects.  And provided always, Thirdly, that upon such notice being given and
such recognizance entered into, the Justice before whom the same shall be entered
into shall liberate such person, if in custody. . And provided also, Fourthly, that
the Court at such Sessions shall hear and determine the matter of the appeal, and
in case of the dismissal of the appeal or the affirmance of the conviction, shall or-
der and adjudge the offender to be punished according to such conviction, and to
pay such costs as shall be awarded, and shall, if necessary, issue process for enfor-
cing such judgment.

7° VICTORLE, CAP. 6.

V. And be it enacted, that whenever an appeal shall be made in any such case,
- the Court of Quarter Sessions shall have power to empanel a Jury to try the
matter on which such decision may have been made, and to administer to such
Jury the following oath, that is to say,—“ You do solemnly swear
« that you will well and truly try the matter of the conviction of A.B., before C.
¢ D., against which the said A.B., has appealed to this Court, and a true verdict
“ give according to the evidence—So help you God.” And the Gourt on the
finding of such Jury shall thereupon give such judgment as the circurnstances of
the case may require. ‘

VI. And be it enacted, that nothing in this Act contained, shall apply or extend
to any religious procession of the Clergy or Laity of any Church or other religious
comumunity or persuasion, which shall take place in the course of public worship,
or in the celebration of any religious rite enjoined or ordered by any such Church
or other religious community or persuasion, or in compliance with the usage or
discipline thereof, and which shall be accompanied by the Clergy or Ministers of
such Church or other religious community or persuasion, any thing herein con-
tained to the contrary notwithstanding.

VIL And be it enacted, that every action to be brought against any pesson for
any thing by him done under authority of this Act, shall be brought within twelve
Calendar months next after the cause of such action accrued, and in default
thereof the lapse of such twelve Calendar months shall be a good defence to such
action. ‘

VIIL. And be it enacted, that this Act shall be publicly read aloud at fuil
length in open Court by the Clerk of the Peace or his Deputy, or other similar
officer of the Court, on the first day of every General Quarter Sessionsofthe Peace,
that shall be held for any District, County, City or Town in this Province, within
the two years next after the passing thereof.

SCHEDULE.
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SCHEDULE A.
Command to Dispersc.

Our Sovereign Lady the Queen doth strictly charge and command all manner
of persons being here assembled, immediately to disperse themselves, and peacea-
bly to depart upon the pains contained in the Act of Parliament of (here insert the
year and chapter of this Act,) intituled 4n Act to restrain Party Processions in cer-
Lain cascs.

CAP. VIL |
An Act to provide for the calling and orderly holding of Public

Meetings in this Province, and for the better preservation of the
public peace thereat. |

[9th December, 1843.]

’ HERTAS it is the undoubted right of Her Majesty’s Subjects to meet
together in a peaceable and orderly manner, not orly when required to do

so in compliance with the express direction of law, but at such other times as
they may deem it expedient so to meet for the consideration and discussion of
maiters of public interest, or for making known to their Gracious Sovereign or Her
Representative in this Province, or to both or either Houses of Her Imperial or
Provincial Parliaments, their views respecting the same, whether such be in
approbation or condemnation of the conduct of public affairs: And whereas, from
the collisions and breaches of the Peace which have of late unhappily taken place
at many of such Meetings, it is expedient to male some Legislative provision for
the calling and orderly holding thereof, and the better preservation of the public
peace at the same; Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the T.egislative Council and of
the Legisletive Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Ireland, intituled, An Act to re-unite the Pro-
winces of Upper and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the same, that all Public Meetings of the In-
habitants, or of any particular class of the Inhabitants of any District, County,
Riding, City, Town, Township, Ward or Parish in this Province, which are or
shall be required by law, and summoned or called in the manner hereinafter by

- the Fourth section of this Act prescribed, shall be and be deemed to be Public

Meetings, within the meaning of this Act.
| C 1L
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II. And be it enacted, that all Public Meetings, of the Inhabitants, or of any
particular class of the Inhabitants of any District, County, Riding, City, Town,
"Township, Ward or Parish in this Province, called by the High Sheriff of any
such District or County, or by the Mayer or other Chief Municipal Officer of any
such City or Town respectively, in the manner hereinafter by the Fifth section of
this Act prescribed, upon the requisiticn of any twelve or more of the Frecholders,
Citizens or Burgesses of such District, County, Riding, Town, Township, Ward
or Parish, having a right to vote for Members to serve in the Provincial Parlia-

ment, in respect of the property held by them within such District, County, Riding,

City, Town, Township, Ward or Parish respectively, and all such Meetings
called by any two or more Justices of the Peace, resident in any such District,
County, Riding, City, Town, Township, Ward or Parish respectively, upon a like
requisition from twelve or more of such Freeholders, Citizens or Burgesses, shall
be and be deemed to be Public Meetings, within the meaning of this Act.

III. And be it enacted, that all Public Meetings of the Inhabitants, or of any
particular class of the Inhabitants of any District, County, Riding, City, Town,
Township, Ward or Parish in this Province, which shall be declared to be Public
Meetings within the meaning of this Act, by any two Justices of the Peace
resident in such District, County, Riding, City, Town, Township, Ward or Parish,
in the manner hereinafter by the Sixth section of this Act prescribed, shall be
and be deemed to be Public Meetings, within the meaning of this Act.

IV. And be it enacted, that in every notice or summons for calling together any
such Public Meeting, asin the Firstsection of this Act is mentioned, there shall
be contained a notice that such Meeting, and all persons attending the same, will
be within the protection of this Act, and requiring all persons to take notice
thereof and govern themselves accordingly, and which part of such notice or
summons may be in the form or to the effect set forth in the Schedule to this
Act annexed, marked A.

V. And be itenacted, that the notice to be issued by the High Sheriff of any
District or County, or by the Mayor or other Chief Municipal Officer of any City
or Town, or by two or more Justices of the Peace, for calling any such Public
Meeting, as in the Second section of this Act is mentioned, shall be issued at least
three days previous to the day upon which such Meeting shall be appointed to be
held, shall set forth the names of the requisitionists, or of a competent number of
them, thatsuch Meeting is called in conformity with the provisions of this Act,
and that such meeting, and all persons attending the same, will be within the pro-
tection of this Act, and that all persons are required to take notice thereof and
govern themselves accordingly, and such notice may be in the form or to the effect
set forth in the Schedule to this Act annexed, marked B, VI
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hrinzligﬁ"‘;fn o VI Andbe it enacted, that upon information on oath, before any Justice of the
ings called by Peace, that any Public Meeting of the Inhabitants, or of any particular class of
e theInhabitants of any District, County, Riding, City, Town, Lownship, Ward or
protection of  Parish, not being a Public Meeting of the description mentioned in the First sec-
At tion of'this Act, or a Public Meeting called in the manner referred to in the Second
scction of this Act, is appointed to be held at any place within the Jurisdiction of

such Justice, and that there is reason to believe that great numbers of persons will

be present at such meeting, it shall and may be lawful for any two Justices of the

Peace, having jurisdiction within the District, County, City or Town, within which

-such Meeting is appointed to be held, to give notice of such Meeting, and to declare

the same, and all persons attending the same, within the protection of this Act,

and requiring all persons to take notice thereof and govern themselves according-

ly, and which notice or declaration may be in the form or to the effect set forth in

the Schedule to this Act annexed, marked C.

Jucher and - VII And be it enacted, that it shall be the duty of every Sheriff, Mayor, Jus-

usticescalling . . .

mectingsonre-  tice of the Peace, or other person who shall call any such Public Meeting as those -

auaton o jp the Second section of this Act mentioned, to give public notice thereof, as

givecertain no- . . . .

tices, extensively as hc reasonably may, by causing to be posted and distributed
throughout the District, County, Riding, City, Town, Township, Ward or Parish,
for which the same shall be called, a competent number of printed or written

copies of the notice calling the same.

Justices de-  VIIL. And be it enacted, that it shall be the duty of the Justices of the Peace
e who shall declare any Public Meeting, about to be held, to be a Public Meeting
in protection of yyithin the protection of this Act, asin the Third Section of this Act mentioned, to

ct to give . . . . . .
certainnotices. give public notice of its having been so declared, by causing to be posted and

distributed throughout the District, County, Riding, City, Town, Township,
Ward or Parish, for which the same shall have been so called, as many printed
or written copies of the notice or declaration issued by them in that behalf, as may
be reasonably necessary for that purpose, and as the time appointed for the holding

such Meeting shall reasonably admit.

Sherifls and - TX And be it enacted, that it shall be the duty of every Sheriff, Mayor, Justice

iﬁﬁ“_ﬁfﬁﬂ%gg of the Peace, or other person who shall either call any Public Meeting under the

der i act o provisions of the Second Section of this Act, or declare any Meeting called by

auend same. — others, to be a Public Meeting within the protection of this Act, under the pro-
visions of the Third Section of this Act, to attend every such Public Meeting
respectively, and whether any such Sheriff, Mayor, Justice of the Peace, or other
person shall be appointed by such Public Meeting to take the Chair and preside
~over the same, or not, it shall be the duty of every such Sheriff, Mayor, Justice of

the
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the Peace, and other persbn to continue at or near the place appointed for holding

i

such  Public Meeting, uutil the same shall have dispersed, and to afford all such
assistance as may be in his power, in preserving the public peace thereat.

X. And be it enacted, that it shall be the duty of every person who ‘shallv be

- required by Law, or who shall have been appointed at such Public Meeting in

' the usual way, to preside over the same,
. Meeting by causing the Summons or notice

calling such Meeting, or the Declara-
tion whereby the same is declared to be a Public Meeting, under the protection of

~ this Act, to be publicly read.

 good order at every

‘in so doing.

XI. And be it enacted, that it shall be lawful for any person required by law',k

or who shali have been appointed at such Meeting in the usual way, to preside
over the same, to cause order to be kept at such Meetings, and for that purpose by
oral direction, or otherwise, to cause any person, who may attempt to interrupt or
disturb such Meeting, to be removed fo such a distance from the same as may
cffectually prevent such interruption or disturbance, and by an instrument in
writing under his hand, on his own view, to adjudge any person who shall so
attempt to interrupt or disturb such Meeting, to be guilty of such attempted
interruption or disturbance, upon which conviction, it shall be lawful for any
Justice of the Peace, by Warrant under his hand, forthwith to commit such person
to the Common Gaol of the District, or to any other place of temporary confine-
ment that such Justice may appoint for any period not exceeding forty-eight hours
from the time of such commitment signed, and until the lawful costs of the Con-
stable and Gaoler for the arrest, transmission and detention of such person shall
be paid or satisfied. A

XII. And be it enacted, that for the purpose of keeping the peace and preserving
such Public Meeting, it shall and may be lawf{ul for the person
so required, or appointed to preside at any such Meeting, to command the assistance
of all Justices of the Peace, Constables, and other persons to aid and assist him

XTI And be it enacted, that it shall be the duty of any Justice of the Peace,
present at any such Meeting, upon the written application of the person so required
or appointed to preside at the same, to swear in such a number of Special Con-
stables, as such Justice may deem necessary for the preservation of the public
peace at such Meeting. : , ‘

XIV. And be it enacted, that if any person between the ages of eighteen and

sixty, upon being required to be sworn in as a Special Constable, by any Justice
S of

to commence the proceedings of such
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of the Peace, upon any such occasion, shall omit or refuse to be so sworn, unless;
for some cause to be allowed by such Justice at the time, such person shall be!
guilty of a Misdemeanor, and it shall be lawful for such Justice thereupon, to record |
the refusal of such person so to be sworn, and to adjudge him to pay a fine of not|
more than forty shillings, which fine shall be levied and made by the like process
as other fines imposed, by summary proceedings before Justices of the Peace, or
such person may be proceeded against by Indictment or Information, as in other
cases of Misdemeanor.

n}f{iﬁi?m:; XV. And be it enacted, that it shall and may be lawful for aﬁy Justice of the!

disarm persons - Peace, within whose  Jurisdiction any such Meeting shall be appointed to be: -
holden, to demand, have and take of and from any person attending such Meeting,
or on his way to attend the same, any offensive weapon, such as fire arms, swords,
staves, bludgeons, or thelike with which any such person shall be so armed, or;
which any such person shall have in his hands or possession, and every such.
person who, upon such demand, shall decline or refuse to deliver up, peaceably
and quietly, to such Justice of the Peace, any such offensive weapon as aforesaid,
shall be deemed guilty of a Misdemeanor, and it shall be lawful for such Justice
thereupon to record the refusal of such person to deliver up such weapon, and to:
adjudgze him to pay a fine of not more than forty shillings, which fine shall be
levied and made by the like process as other fines imposed by summary proeeed-
ings before Justices of the Peace, or such person may be proceeded against by
Indictment or Information, as in other cases of Misdemeanor : Provided always,
that such conviction shall not interfere with the power of such Justice or any
other Justice, to take such weapon or cause the same to be taken from such person
without his consent, and against bis will by such force as shail be necessary for
that purpose. ‘ :

[

Letainamns . XV, And be it enacted, that upon reasonable request to any Justice of ithe

(4 . - . |

to_ partis in Peace, to whom any such weapon shall have been peaceably and quietly delivered

cortaincases. upon such demand as aforesaid, to be made to such Justice, on the day next after|
such Meeting shall have finally dispersed, and not before, any such weapon that;
shall have been so peaceably and quietly delivered up to such Justice of the
Peace as aforesaid, shall, if of the value of five shillings or upwards, be returned
by such Justice of the Peace to the person from whom the same may have been
so received as aforesaid : Provided always, that no such Justice of the Peace shall
be held liable to return any such weapon, or make good the value thereof, in case
the same shall by unavoidable accident, have been actually destroyed or lost out of
the possession of such Justice without his wilful default.

guiﬁ;fsgp%w XVIL. And be it enacted, that any person who shall be convicted of a battery,’

terywithintwo  committed during any part of the day whereon any such Public Meeting shall be
appointed,
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appointed, to be held within the distance of two miles of the place where such
meeting shall be so appointed to be held, shall be punishable by a fine of not more
than twenty-five pounds, and imprisonment for not more than three Calendar
months, or either, in the discretion of the Court, whose duty it shall be to pass
the sentence of the law upon such persen upon his conviction. - :

XVIIL And be it enacted, that except for the High Sheriff, under Sheriff, and
Justices of the Peace for the District or County, er the Mayor and High Bailiff,
and Justices of the Peace for the City or Town respectively, in which any such
Meeting shall be held, and the Constables and Special Constables employed by
them or any of them, for the preservation of the public peace at such Meeting,
it shall not be lawful for any person to come during any part of the day upon
which such Meeting shall be appointed to be held, within two miles of the place
where such neeting is appointed to be held, armed with any offensive weapon of
any kind, as fire arms, swords, staves, bludgecns, or the like, and any person who
shalloffend against the provisions in this section contained, shall be deemed guilty
of a Misdemeanor, punishableby fine not exceeding twenty-five pounds, ard impri-
sonment not exceeding three Calendar months, or both, at the discretion of the
Court, whose duty it shall be to pass the sentence of the law upon such person,
upon his conviction,

XIX. And be it enacted, that any person who shall lie in wait for any person
returning or expected to return, from any such Puablic Meeting, with intent to
commit an assault upon such person, or with intentby abusive language, oppro-
brious epithets or other offensive demeanor directed to, at or against such person,
to provoke such person, or those who may accompany him to a breach of the
Peace, shall be deemed guilly of a Misdemeanor, punishable by fine not exceeding
fifty pounds, and imprisonment not exceeding six Calendar months, or both, at the
discretion of the Court, whose duty it shall be to pass the sentence of the law
upon such person, upon his conviction.

XX. And be it enacted, that every action to be brought against any person for
any thing by him done under authority of this Act, shall be brought within twelve
Calendar months next after the cause of such action accrued, and in default there-
of the lapse of such twelve months shall be a good defence to such action.

XXI. And be it enacted, that this Act, shall be publicly read aloud at full length
in open Court by the Clerk of the Peace oxr his Deputy, or other similar Officer of
the Cowrt, on the first day of every General Quarter Sessions of the Peace that
shall be held for any District, County, City or Town in this Province, within the
two years next after the passing thereof.

| | SCHEDULE.
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SCHEDULE‘ A.
Clause

To be added to the Notice or Summons for calling any Public Meeting required
by Law:

And be it known, that the Meeting to be held in pursuance hereof, is called in
conformity with the provisions of the Act of Parliament of the (lere insert the
year and chapter of this Act) intituled, An JAct to provide for the calling and orderly
holding of Public Mectings in this Province, and for the better preservation of the
publec peace thereat ; and that the said Meeting and all persons attending the same
will therefore be within the protection of the said Act, of all which premises, all
manner of persons are hereby in Her Majesty’s name most strictly charged and
commanded, at their peril, to take especial notice, and to govern themselves ac-
cordingly,

SCIHEDULE B, |
Notice

By Sheriff, Mayor, &c., or Justices of the Peace, for calling Public Meetings on
requisition.

Notice

To the Inhabitarts of the District of A. (or as the case may be) and all others Her
Majesty’s subjects whom it doth or may in any wise concern :

Whereas, I, A. B. High Shexifl of &e. (or 7z, C. D.and E. F.) two (or what-
ever the mumber mnay bey of Her Majesty’s Justices of the Peace, for the District of
AL, resident within the said District (or resident avithin the said County of B. or as
the case may be) having received a requisition, signed by I J. K. L. &e., &c. (insert-
ng the names of at least twelve of the requisitionisis and asmany moreas conveniently
may be, and mentioning the number of the ofhers ihus) and lifty-six (or as the case
may be) others, who (or « tuclve of whom?) are freeholders of the said District, (or
“ Citizensof thesaid City”) having a right to vote for members to serve in the Pro-
vincial Parliament, in respect of the property held by them within the said District,
(or* City ” &., as the cuse may be) requesting me {(or © us ?) to call a Public

Meeting



1843, 7 VICTORLE, CAP. 7.

Meeting of (here recite the requisition.) And whereas, I (or we) have determined
to comply with the said requisition, now therefore, I (or we) do hereby appoint the
said Meeting to be held at : (here state the place)
on the day of next (or inslant) at

of the clockin the noon, of whick all persons are hereby required to
take notice. And whereas the suid Meeting hath becn so called by me (or us) in
conformity with the provisions of the Act of Parliament of the (hiere inscrt the year
and chaplerof this Act), intituled, An Act to provide for the calling and orderly
lolding of Public Meetings in this Province, and for the better preservation of the
public peace thereat, and the said Meeting and all persons who may attend the
same will therefore be within the protection of the said Act, of all which premises
all manner of persons are hereby in Her Majesty’s Name most strictly charged
and commanded, at their peril, to take especial notice, and to govern themselves
accordingly.

Witness, my hand (or our kands,) at | in the District of
this day of 18 .

A. B, Sheriff,
or

C.D,sr

E T, 5p

SCHEDULE C.

Notice and Declaration by Justices of the Peace, that a Meeting about to be held,
shall be within the protection of this Act.

DWNVotice and Declaration

To the Inhabitants of the District of A. (or as the casc may be) and all others
Her Majesty’s subjects whom it doth or may in any wise concern :

Whereas, by Information on oath, taken before D. E., Esquire, one of Her Ma-
jesty’s Justices of the Peace for the District of C. (or « City of)” as the case may
6¢,) within which the Meeting hereinafter mentioned is appointed to be held, it
appears that a Public Meeting of the Inhabitants (or fLouscholders, &c. as the case
may be,) of the District of G." (or, as the case may be,) is appointed to be held at

in the said District (or, as the easc may be,) on
‘ the

27

Notice and
declaration by
Justices, - that
public meeting
about to he
held, *shall be
within protec-
tion of the Act.



28

Preamble,

7° VICTORLAE, CAP. 7-8. 1843.

the day of next {or instant) at
of the clock in the noon, or at some other
hour on the same day ; and that therc is reason to believe that great numbers
of persons will be present at such Meeting ; and whereas it appears expedient to
us, C. D. and E. Y. two (or whatever the number may be) of Her Majesty’s Jus-
tices of the Peace, having Jurisdiction within the said District (or as the case may
be) that, with a view to the more orderly holding of the said Meeting, and the
better preservation of the public peace at the same, the said Meeting, and all per-
sons who may attend the same should be declared within the protection of
a certain Act of Parlinment of the (here inscrt the year and chapter “of this Act)
intituled, An Act to provide for the caliing and orderly holding of Public Mectings
in this Province, and for the better preservation of the public peace thereat: Now
therefore, in pursuance of the provisions of the said Act and the authority in us
vested by virtue of the same, We, the said Justices, do hereby give notice of the
holding of the said Meeting, and do hereby declare the said Public Meeting, and
all persons who may attend the same, to be within the protection of the said Act
of Parliament; of all which premises all manner of persons are hereby in Her Ma-
Jesty’s name most strictly charged and commanded, at their peril, to take especial
notice, and to govern themselves accordingly.

Witness, our hands, at in the District of
this day of 18
C.D,asr
E. F., Jar.
&e.

CAP. VIL

An Act to exempt Public Officers from the cxpense of new Commis-
sions, on the demise of the Crown. ‘

[9¢h December, 1843.]

‘ ‘ / HEREAS, on the demise of the Crown, it has been customary in the late
Provinces of Lower Canada and Upper Canada, to renew the Commis-
sions to the several Public Officers and Functionaries holding office during pleasure
or otherwise, at the time of such demise, to the great expense of such Functionaries
and the inconvenience of the public forremedy whereof; Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and consent of the Le-
gislative Council and of the Legislative Assembly of the Province of Canada, con-
stituted and assembled by virtue of and under the authority of an Act passed in the
| ’ Parliament
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Parliament of the United Kingdom of Great Britain and Ireland, intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, that hercafter,
upon any demise of the Crown, it shall not be necessary to renew the Commissions,
nor any of them, in virtue whereof the severai Public Officers or Functionaries in
this Province held their respective offices or professions, under or during the
previous Reign, but that a Proclamation by the Governor, or person administering
the Government of the Province for the time being, authorizing and desiring all
persons in office holding Commissions under the late Sovereign, and Functionaries
exercising any profession in virtue of any such Commission, to continue in the
duc exercise of their respective duties, functions and professions, shall suflice and
accordingly be issued, the Incumbents taking always the usual and customary
oath of Allegiance, as soon thereafter as may be, before the proper Officer or
Officers thereunto appointed ; and such Proclamation being issued, and oath taken,
each and every such Public Officer and Functionary may and shall continue in
the lawful exercise of the duties and functions of his office or profession, as fully,
to all intents and purposes, as if appointed d¢ novo by Commission derived from
the Sovereign for the time being; and that all Acts and things bona fide donc and
performed by such Incumbents in their respective offices, and in the due and
faithful performance of their duties and functions, between the time of such demise
and the Proclamation so to be issued, (such oath of Allegiance being always duly
taken) shall be deemed and taken to be duly and legally done, and as such good
and valid. ‘

II. Provided always, and be it enacted, that nothing herein contained shall be
construed io prejudice, norin any wise affect the rights or Prerogative of the
Crown with respect to any office or appointment derived or held by authority from
it, nor to prejudice or affect the rights or Prerogatives thereof inany other respect
whatsoever.
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CAP. IX.

An Act further to provide for the establishinent and maintenance of

Common Schools, and for apportioning the iund for the support of
the same, and also to grant an indemnity for the payment of cecr-
tain portions of the School Monies for the year one thousand
cight hundred and forty-two, and further to provide for the ap-
portionment and distribution of the balance of the said Monies
{or the years one thousand cight hundred and forty.two, and onc
thousand eight hundred and forty.three.

[9th December, 1843.]

HEREAS it is expedient to make further provision for the establishment
and maintenance of Common Schools throughout this Province;: Be it

therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legisiative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of Great Britain and Ireland, intituled,
An dct to re-unite the Provinees of Upper and Lower Canada, and_for the Government
of Cunada, and it is hereby enacted by the authority of the same, that the sum of-
fifty thousand pounds annually, now granted by law for the maintenance and support
of Common Schouls in this Provinee, shall, from year to year, be apportioned by
order of the Governor of this Province, in Council, between the divisions of this Pro-
vince formerly constituting the Provinces of T pperand Lower Canada, in proportion
to the relative numbers of the Population of the same, respectively, as such num-
bers shall, from time to time, be ascertained by the census next before taken in
cach of tie said divisions, respectively. :

I And whereas, by reason of the laws relative to Municipal Institutions not

having been carried into effect in Lower Canada aforesaid, no effectual census
of the population of the said division of the Province has been lately taken ; Be it
thercfore enacted, that until such a census shall be taken, the said sum shall be
apportioned between the said divisions of the Province, in the proportion of thirty
thousand pounds, carrency of this Province, for Lower Canada aforesaid, and
twenty thousand pounds for Upper Canada.

III. And whereas it has been cormmunicated by His Excellency the Governor

General, by Message, during the present Session, to both Houses of the Provin-
cial Parliament, that for certain reasons thercin mentioned, the School Monies

appropriated
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year one thousand eight hundred and Torty-two,

appropriated by law, for the
and also partly in Upper

could not be apportioned and paid in Lower Canada,
Canada, to the full
but that the said Monies have been apportioned and paid in the manner set
forth in the said Message and accompanying Documents, under certain orders
of the Governor in Council, of the thirteenth day of January, the sixteenth day
of March, the fourth day of April, and the seventeenth day of August, in the year
one thousand eight hundred and forty-three, to the amount of eighteen thousand
and fifty~eight pounds, fourteen shillings and five pence and one farthing, curren-
¢y, for Upper Canada, and of nine thousand seven hundred and ninety pounds,
seven shillings and six pence, currency, for Lower Canada, and it is expedient to
cover the said payments by legislative enactment; Be it therefore enacted, that
all persons whomsoever, in any manner concerned in advising, directing or
muking the apportionment, disposition and payment of the Common School
Money, in accordance with the aforesaid orders in Council, shall be held fully
harmiess and indemnified for all acts advised or done by them therein, any thing
inthe Act, passed in the Session held in the fourth and fith years of Her Ma-
jesty’s Reign, and intituled, 4n Act to repect certain Acls thercin mentioned,
and to make further provision Jor the establishment and maintenance of Common,
Sthools throughout the Province, in any wise notwithstanding; and’ the appor-
tionment and payments so made shall be held to have been made according to
law; to all intents and purposes whatsoever : Provided always, that all persons
citrusted with the distribution thereof in the various Districts, Counties, and
other Sub-divisions of the Province, shall duly account for the same.

IV. And whercas, the sum appropriated for the establishment and maintenance
of Common Schools, according to the said Aect, for the yearof our Lord one
thousand eight hundred and furty three, has not yet been apportioned or distrihut-
ed ; and whereas it is impossible to apportion and distribute a large portion of
the same according to the said Act; Be it therefore enacted, that it shall and
may be lawful for the Governor of this Province in Council to make division and
apportionment of the said sum for the year of our Lord one thousand eight hun-
dred and forty-three, or of part thereof, in such manncr as may be provided by
any Act of the Legislature of this Province during the present Session, or in
default thereof, as shall in the opinion of the Governor in Council be justly and
equitably apportionable for such Schools as may be entitled to the same, according
to the true intent and spirit of the Act above mentioned,

V. And be it enacted, that all the balance of the said Common Schon] Money
for the said two years, which shall remain undistributed and unapportioned in
cach section of the Irovince respectively, for the yearsone thousaud cight hun-

dred

amount thereof, nor in the exact manner prescribed by law, -
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dred and forty-two and one thousand eight hundred and forty-three, shall be dis-
tributed and apportioned under the orders of the Governor and Council, according
to any Act which may be provided in that behalf during the present Session of
the Legislature, or in default thereof, as may appear to the Governor in Council
just and cquitable, in aid of the building of School Houses, or for other Com-
mon School purposes, in the several counties or other territorial divisions of
Upper Canada and of Lower-Canada, respectively. ‘

VI. And be it enacted, that the word * Governor ” wherever it occurs in this
Act, shall be construed to apply to the person administering the Government of
this Province. ‘ '

VII. Andbe it enacted, that the due application of all monies to be applied or ex-
pended under the authority of this Act, shall he accounted for to Her Majesty,Her
Heirs and Successors, in such manner and form as Her Majesty, Her Heirs and
Successors may direet ; and the accounts for the same shall also be laid before
each branch of the Provincial Legislature during the first fifteen days of each
Scssion thereof,

CAP. X.

An Act to repeal an Ordinance of Lower Canada, intituled, Az
Ordinance concerning Bankrupts, and the administration and di: -
tribution of their estates and ¢ffects]” and to make provision {or the
same object throughout the Province of Canada.

[9th December, 1843.]

HEREAS it is desirable to repeal a certain Grdinance of the Goveriior

and Special Council of the Province of Lower Canada, passed in the

sccond year of Her Majesty’s Reign, intituled, An Ordinance concerning Bank-
rupts, and the administration and distribution of their cstates and cffects,” and to
provide, by a general law of this Province, for the discovery and securing of the
estates and cffects of bankrupts, for the benefit of their creditors, and for the
administration and distribution thereof, and also for the relief of such traders as
shall, without any fraud or gross misconduct, have hecome unable to pay all their
debts in full, and who shall have made a full disclosure and discovery of all their
estates and effects, as hereinafier required ; Be it therefore enacted by the Queen’s
Most Lxcellent Majesty, by and with the advice and consent of the Legislalivel
‘ouncl
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Council and of the Legislative Assembly of the Province of Canada, constituted
- and assembled by virtue of and under the authority of an Act Passed in the Par-
liament of the United Kingdom of Great Britain and ireland, and intituled, 4n
Act to re-unite the Provinces of Upper and Lower Canada, and for the Govern-

ment of Canada, and it is hereby enacted by the authority of the same, that all

persons Insuring ships or other vessels, or their freight or other matters, against

perils of the sea or of inland navigation, builders, carpenters, shipwrights, keepers
of inns, taverns, hotels or coffee houses, millers, lumberers or ship-owners, and all
persons who, either for themsclves or as agents or factors for others, seek their living
by buying or selling, or by buying and letting for hire, or by the workmanship of
goods or commodities, shall be deemed traders, within the scope and meaning of
this Act: Provided, that no farmer, grazier, eommon laborer or workman for
hire, or member of or subscriber to any incorporated commercial or trading
company, established by Royal Charter or Legislative enactment, shall be deemed
as such a trader liable, by virtue of this Act, to become bankrupt.

persons being merchants, or using the trade of merchandize, bankers, brokers,

IL. And be it enacted, that every such trader who shall be arrested on mesne
process, in any civil action founded on a demand proveable, in its nature, against b

a bankrupt’s estate, according to the provisions of this Act, and who shall not
give bail therein on or before the return day of such process; and every such
trader who shall fly or abscond for his personal safety from such arrest; and every
such trader who shall be actually imprisoned in or confined upon the limits of any
Gaol in this Province, for more than thirty days, either upon mesne process or in
execution in any civil action, founded on a demand proveable as aforesaid, or who
shall escape from any such imprisonment ; and every such trader whose goods
or estate shall be attached on mesne process, in any civil action founded on a
demand proveable as aforesaid, who shall not dissolve or supersede such attach-
ment by giving security or otherwise, within twenty days after the return day
thereof ; and every such trader who shall depart this Provinee, or abscond, or
remain concealed therein, with intent to defraud his creditors; and every such
trader who shall make, or cause to be made, within this Province, any fraudulent
grant or conveyance of any of his lands, household goods, or chattels, or any

fraudulent gift, delivery or transfer of any of his monies, goods or chattels, or other -

effects or assets, or of his credits or evidences of debt; and every such trader
who shall willingly or fraudulently procure himself to be arrested, or his goods or
chattels, debts or credits, lands or tenements, to be attached, distrained, seques-
tered or taken in execution ; and every such trader who shall remove or cause to
be removed, or who shall concea] of cause to be concealed, any of his goods,
chattels or effects, in order to prevent their being levied upon, or taken in execu-
tion under attachment or other process, shall be deemed to have thereby committed
an act of bankruptcy.

E 111
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IIT. And be it enacted, that if any creditor of any such _trader, or the duly
accredited and appointed agent or atiorney of any such creditor of such trader,
shall make an affidavit before the proper Judge or Commissioner, in the form
specified in the Schedule hereunto annexed (A. No. 1,) of the truth of his debt,
and that the debtor, as he verily believes, is such trader as aforesaid, and that he
has caused to be delivered to such trader personally, or to some grown person be-
longing to his family or his establishinent, at his usual place of business, an account
in writing of the particulars of his demand, with a notice thereunder requiring
immediate payment thereof, in the form specified in the said Schedule (A. No. 2))
which affidavit shall be duly filed, it shall be lawful for such Judge or Commis-
sioner to issue a Summons, in wriling, in the form specified in the said Schedule
(A. No. 3,) calling upon such trader to appear before him, and stating in such
Summons the purpose for which such trader is called upon to appear, as hereinafter:
provided. :

IV. And be it enacted, that upon the appearance of any such trader so
summoned as aforesaid, it shall be lawful for such Judge or Commissioner 10 re-
quire him to state whether or not he admits the demand of his credifor, so sworn
to as aforesaid, or any and what part thereof ; and if such trader shall admit the
demand, or any part thereof, to reduce such admission into writing in the form
specified in the Schedule hereunto annexed, (B. No. 1,) and the admission so Te-
duced into writing he is hereby required to sign, and the same is thereupon to be
filed ; and it shall also be lawful for the Judge or Commissioner to allow such
trader, on his said appearance, to make a deposition upon oath, in writing, under
his hand, (to be also filed,) in the form specified in the said Schedule, (B. No. 2))
that he verily believes he has a good answer to the said demand, or to some and

what part thereof.

V. And be it enacted, that if any such trader, so summoned as aforesaid, shall
not come before the Judge or Commissioner, at the time appointed, (having no
lawful impediment made known to, and allowed at the said time by the Judge or
Commissioner,) or if any such trader, upon his appearance to"such Summons, shall
refuse to admit the demand, and shall not make a deposition in the form herein-
before mentioned, that he believes hehas a good answer to such demand, then and
in either of the said cases, if such trader shall not, within twenty-one days after per-
sonal service of such Summons, pay, secure or compound for the demand, to the
satisfaction of his creditor, or enter into a bond in such sum and with two suffi-
cient sureties as the Judge or Commissioner shall approve of, to pay such sum
as shall be recovered in any action which shall have been or shall thereafter be
brought for the recovery of the same, together with such costs as shall be given in
that action, every such trader shall be deemed to have committed an act of bank-

ruptey
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fuptcy on the twenty-second day after service of such Summons : Provided, a com-
mission of bankruptcy shall issue against such trader ithin two months from
the flling of the said affidavit of the creditor.

VI. And be it enacted, that if any such trader, so summoned as aforesaid, shall,
tipon his appearance thereto, refuse to state whether or not he admits such de-
mand, or any part thereof, or, whatever may be the nature of his statement, shall,
notwithstanding, refuse to sign the admission in that behalf required as aforesaid,
it shall be deemed for the purposes of this Act, that every such trader thereby re-
fuses to admit such demand : Provided always, that it shall be lawful for such
Judge or Commissioner to enlarge the time for calling upon such trader to state
Whether or not he admits such demand or any part thereof, for such reasonable
time as the said Judge or Commissioner shall think fit. :

VII. And be it enacted, that if any such trader, so summoned as aforesaid, upon
his said appearance, shall sign an admission of the demand in the form aforesaid,
and shall not within twenty-one days next after the filing of such admission, pay
or tender and offer to pay to his creditor the amount of the said demand, or secure
or compound for the same to the satisfaction of his creditor, every such trader
shall be deemed to have committed an act of bankruptcy on the twenty-second day
after the filing of such adwmission: Provided a commission of banktuptcy shall
Issue against such trader within two months from the filing of the said affidavit of
the creditor.

VIIL Andbeit enacied, that if any such {rader, so summoned as aforesaid,
shall, upon his said appearance, sign an admission only for part of the demand, in
the form aforesaid, and shall not malke a.deposition in the form herein-before re-
quired, that he believes he has a good defence to the residue of the said demand,
then, if such trader, as to the sum so admitted, shall not, within twenty-one days
next after the filing of such admission, pay or tender and offer to pay to his
creditor the sum so admitted, or secure and compound for the same, to the sa-
tisfaction of the creditor, and us to the residue of such demand, shall not, within
twenty-one days after personal service of such Summons, pay, secure, or coms
pound for the same, to the satisfaction of his creditor, or enter into a bond, in
such sum and with two sufficient sureties, as the Judge or Commissioner shall ap-

prove of, to pay whatever sum shall be recovered in any action which shall have

been, or shall thereafter be brought for the recovery thereof, together with such
costs as shall be given in that action, every such trader shall be deemed to have
committed an act of bankruptcy, on the twenty-second day after the service of the
Summons: Provided a commission of bankruptcy shall issue against such trader
within two months from the filing of the said aflidavit of the creditor.

IX..
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IX. And beit enacted, that in any case, when any such trader so summoned as
aforesaid, shall, upon his said appearance, make a déposition in the form herein-
before required, that he believes he has a good anwer to the said demand, or to
some and what part thereof, it shall and may be lawful for the Judge or Commis-
sioner, on the application of the said trader, or of his creditor acting as aforesaid,
to name one arbitrator, for the said trader to name a second, and for the creditor,
whose claim is disputed, to name a third, to arbitrate and adjudge between the
parties respectively as to suchh demand ; and in case cither the said trader or the
creditor shall refuse or neglect to name an arbitrator as aforesaid on his behalf,
then the said Judge or Commissioner shall nominate and appointsuch arbitrator;
and the asvard and determination of any two of them, the said arbitrators, shall
be final and conclusive, unless the same shall be set aside by the Court of Review,
as hereinafter provided ; and every such trader who shall not, within twenty-one
days next after the filing with such Judge or Commissioner by such arbitrators of
such award and determination, pay or tender and offer to pay to his creditor the
amount of the said award or determination, il against him, in whole or in part, or
secure or compound for the same, to the satisfaction of his creditor, every such
trader shall be deemed to have committed an act of bankruptey on the twenty-
second day after the filing of such award and determination : Provided, a commis-
sion of bankruptcy shall issue against such trader within two months from the
filing of the said affidavit of the creditor. :

X. And be it cnacted, that an admission of any debt signed by any such
trader elsewhere than before the summoning Judge or Commissioner, may be
filed by him, or on his behalf, and shall be of the same force and effect, to all
intents and purposes, as an admission signed by such trader, so summoned as
aforesaid, on his appearance : Provided, there he present some Attorney of one
of the Superior Courts of this Province, or any Notary Public in and for that part
of the Province heretofore called Lower Canada, on behalf of such trader, ex-
pressly named by him and attending at his request, to inform him of the effect
of such admission, before he shall sign the same : And provided also, that the
said Attorney or Notary do subscribe his name thereto as a witness to the due exe-
tion thereof, and in such attestation declare himself to be Adttorney or Notary
attending on behalf of such trader, and state therein that he subscribes as such
Attorney or Notary : And provided, such admission shall be in the form of the
Schedule (C. No. 1.) hereunto annexed..

XI And be it enacted, that when any trader against whom an affidavit of
debt is filed as aforesaid, shall be summoned to appear before any Judge or Com-
missioner, as aforesaid, and such Summons shall be dismissed without any pro-
ceeding being thereupon taken against any such trader, every such trader shall

have such costs and charges as the Judge or Commissioner shall think fit.
XIIL
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XII And be it enacted, that in every action brought after the commencement
of this Act, wherein any sucly creditor is plaintiff, and any such trader is defend-
ant, and wherein the plaintiff shall not recover the amount of the sum for
which he shall have filed an affidavit under the provisions of this Act,
such defendant shall be entitled to costs of suit, to be taxed according to
the custom of the Court in which such action shall have been brought :
Provided, that it shall be made to appear, to the satisfaction of the Court in which
such action is breught, upon motion to be made in Court for that purpose, and
upon hearing the parties by aflidavit, that the plaintiff in such action had not any
reasonable or probable cause for making such aflidavit of debt, in such amount as
aforesaid : And provided, such Court shall thereupon, by a rule or rder, direct
that such costs shall be allowed to the defendant ; and’ the plaintiff shall, upon
such rule or order being made, be disabled from taking out any execution for the
sum recovered in the said action, unless {he same shall exceed (and then in the
sum only that the same shall exceed) the amount of the taxed costs of the defend-
ant ; and in case the sum recovered in the said action shall be less than the
amount of the costs of the defendant, to be taxed as aforesaid, that then the de-
fendant shall be entitled, after deducting the sum of money recovercd by the plain-
tiff in such action, from the amount of his costs, 50 {0 be taxed as aforesaid, to take
out execution for such costs, in like manner as a defendant may now by law have
execution for costs in other cases.

XII. And beit enacted, that if any plaintiff shall recover judgment in any
action personal, in any of Her Majesty’s Courts of Record, in this Provirce, against
any such trader, and shall be in a situation to sue out execution thereupon, and
there be nothing due from the plaintifl by way of set off against his judgment, and
such trader shall not, within twenty-one daysafter notice in writing personally
served upon him requiring immediate payment, pay, secure or compound for the
same, to the satisfaction of the plaintiff, he shall be deemed to have comitted an
act of bankruptey upon the twenty-second day after the service of sucl notice :
Provided always, that if such execution shall in the mean time be suspended or
restrained by any rule, order or proceeding of any Court having jurisdiction in that
behalf, no further proceeding shall be had upon such notice, hut that it shall be
lawful nevertheless for such plaintiff, when he shall again be in a situation to sue
out execution on such judgment, to proceed again by notice in manner before di-
rected.

XIV. And be it enacted, that if any decree or order shall be pronounced in any
cause depending in any Court of Law or Equity, or any order be made in any
matter of bankruptey or lunacy against any such trader ordering him to pay
any sum of money, and such trader shall disobey such order, the same having

‘ been
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een duly served upon him, the person entitled to receive the money under sucli
decrec cr order, or intevested in enforcing the payment thereof pursuant thereto,
may apply to the Ceurt by which the same sﬁail have been pronounced, to
fix a peremptory day for the payment of such money, which shall accordingly
be fixed by an order for that purpese ; and if such trader, being persotally served
with such last mentiened order twenty-one days before the day therein appointed
for payment of the money, shall neglect to pay the same, he shall be deemed
to have commitied an act of bankruptcy on the twenty-second day after the sex-
viee of sueh order, ‘

XV. And be it enacted; that if any trader shall file, with the Judge or Com~
missioner within the District in which such trader resides, or in whieh he has
his usual place of business, a declaration in swriting in the form of the Schedule
(D) hereunto annexed, signed Dy such trader, and attested by an Attorney or
Notary as aforesaid, that ke is unable to meet bis engagements, every such trader
shall be deemed thereby to have committed an act of bankruptey at the time of
filing such ceclaration, provided a commissior of bankruptcy shall issue against
such trader within two months from the filing of such declaration; and a copy of
such declaration, scaied with the seal of the Court over which the Judge shall
preside, or with the seal of the Commiissioner with whom thie same shall be filed,
shall be received as evidernice of such declaration having been filed.

XVI And beit enacted, that no trader shall be liable to become bankrupt by
reason of any act of bankruptey comunitted more than four months prior to the
issuing of a commnission of bankruptcy against hirm.

XVIL And be it enacted, that no commission of bankruptey shall be deemed
invalid by reason of any act of bankruptey of the persen against whom such
commission shall be issued, having been concerted or agreed upon between the
bankrupt and auny creditor ox other person. ‘

XVIIL And be it enacted, that if the bankrupt shall not, (if he were within
the Province at the date of the commission,) within twenty-one days after notice
of the bankruptcy in the Gazette of Canada, or (if out of the Province at the date
of the commission within four months after such notice,) have commenced an
action, suit, or other proceeding to dispute the commission, and have prosecuted
the same with due diligence and effect, the Gazette containing such notice shall
be conclusive evidencein all cases, as well eriminal as civil, against the bankrupt,
and in all actions at law, or suits in equity, brought by, or against the assignees,
or by or against any person claiming any right, estate, or interest, by, through or
under the bankrupt, that such person against whom the commission issued be-

came
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came a bankrupt before the date and suing forth of the said commission; and that
such commission was sued forth on the day in which the same is stated in the
Gazette to bear date. ‘ :

XIX. And be it enacted, that all payments, securities, conveyances or transfers
of property, or agreements made or given by any trader in contemplation of
bankruptey, and for the parpose of giving any creditor, indorser, surety or other
person, any preference or priority over the general creditors of such bankrupt, and
all other payments, securiiies, conveyances or transters of property or agreenents,
made or given by such trader in contemplation of bankruptey, to any person or
persons whatever, not being a boné fide creditor or purchaser for a valuable con-
sideration without notice, shall be decined utterly void, and a fraud under this Act;
and the assignees under the bankruntey shall be entitled to claim, sue for, recover
and receive the same as part of the assets of the bankrupt, and the person making
such unlawful preference er payment shall receive no discharge under the pro-
visions of this Act : Provided always, that all dealings and transactions, by and
with any bankrupt, bond fide made and entered into more than thirty days before
the issuing of the commission against him, shall not be invalidated or aficcted by
this Act: Provided, that the other party to such dealings or transaction had no
notice of a prior act of bankruptcy : And provided also that nothing in this Act
contained shall be construed to annul, destroy or impair any lawful rights of
married women, or minor, or any liens, mortgages, hiypothecs or other securities
on property, real or personal, whicii may be valid by the laws of any part of this.
Province, and which are notinconsistent with the provisions of this Act.

XX. And be it enacted, that the several Judges of the District Courts in this
Province, and the several Commissioners appointed under the Ordinance of Lower
Canada concerning bankrupts; or to be hereafter apointed, shall and may within
their respective Dirtricts, locality and jurisdiction, exercise, fulfill and perform,
the acts, powers, duties and authority, by this Act vested in, giveu to, or directed
or authorized to be performed by them, forthe several purposes in this Act con-
tained : Provided, that nothing in this Act contained shall prevent the Governor
from removing any one or more of the Commissioners heretofore appointed, as in
and by the said Ordinance is declared and provided : And provided also, that in
any District in this Province, where the business may appear to be greater than
the Judge of the District Court can conveniently dispose of, it shall be lawful for
the Governor, from time to time, to appoint a Commissioner to have concurrent
Jurisdiction, power and authority, in matters of bankruptey within such District
with the Judge thereof, and to remove such Commissioner, and appoint another
in his place : And provided always, that no person shall be a J udge or Commis-
sioner as aforesaid in this Province, unless he be a Barrister at Law, of at least
five years standing.

XXE.
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XXI. And be it enacted, that the amount ot the debt or debts of any creditor-
or creditors, pelitioning for a commission of bankruptey under this Act, shall be:
as (ollows, that is to say : the single debt of such creditor, or of two or more per-

sons, being partners petitioning for the same, shall anount to fifty pounds or up-

wards ; and the debts of two creditors so petitioning, shall amount to seventy
pounds or upwards; and the debts of threc or more creditors so petitioning, shall
amount to one hundred pounds or upwards; and that every person who has given
credit to any trader upon valuable consideration, for any sum payable at a certain
time, which time shall not have arrived when such trader committed an act of
bankruptey, may so petition, or join in petitioning as aforesaid, whether he shall
bave had any security in writing for such sum or not.

XXII And be it enacted, that after any act of bankruptcy as aforesaid com-
mitted, such creditor may make application, upon affidavit, to the Judge or Com-
missioner for the District within which such trader resides, or has his usual place
of business, setting forth the nature and amount of the debt due to bim by such
trader, and the act of bankruptey by him committed ; which act of bankruptey
shall also be proved on the oath of at least one credible witness, not being a creditor
of the trader; and thereupon itshall and may be lawful for such Judge or Commis-
sioner, by commission under his hand and seal, to appoint and authorize - the
Sherifl of the District aforesaid, to take and receive possession of all the estate,
real and personal, of such trader, excepting such as may be by law exempted
from attachment, anud of all the deeds, books of account and papers, of such trader,
and to keep the sane safely until the appointment of assignees.

NXIIL Andbe it enacted, that the Judge or Commissioner shall, in-the com-
mission, fix the day and place for the first meeting of the creditors of such bank-
rupt, which shall be at some convenient place within the District wherein such
commission is issued ; and the time shall not be less than fourteen days, nor tore
than thirty days, after the date of the commission.

XXIV. And be it cnacted, that the Sheriff shall forthwith give public notice
in such newspapers within the District as the Judge or Commussioner shall de-
signate, and also such personal or other notice to any person concerned, as the

CJudee or Comumissioner shall preseribe, setting iorth the issuing of the commis-
b } o ]

sion, and naming the day and place appointed in such commission for the meet-
ing of the creditors of the bankrupt; and further, that such Sheriff shall forthwith
transmit a similar notice for insertion in the Gazette of Canada, which notice
shall be in the form in the Schedale (%) to this Actannexed ; Provided always,
that if in any case it shall be shewn by affidavit to the Judge or Commis-
sioner, that the party to whomany Summons is directed, or on whom any notice

s,
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is appointed to be served, in pursuance of any provision of this Act, is keeping
out of the way, and cannot be personally served with such Summons or notice, it
shall be lawful for the Judge or Commissioner to order, by endorsement on such
Summons or notice, that the delivery of a copy thereof to the wife or servant, or
~ some adult inmate of the fumily of such party, at his usual place of abode, and
explaining the purport thereof to such wife, servant or inmate, shall be equivalent
to personal service, and in every such case the service of such Summons or notice,
in pursuance of such order, shall be deemed and taken to be of the same force
and effect, to all intents and purposes, as if a copy of such Summons or notice
had been delivered to the party or person. '

XXV. And be it enacted, that the Sheriff shall, as soon as may be after the
issue of the commission, demand and receive from the bankrupt, and from all
other persons, all the estate in his or in their possession which belongs to such
bankrupt, with all the deeds, books of account and papers relating thereto ; and
the bankrupt shall accordingly deliver to the Sherift such part of the said estate
and other things above specified as may then be within his possession or power,
and shall disclose the situation of such parts thereof as may then be in the posses-
sion of any other person, or so to enable the Sheriff to demand and receive the
same; and the bankrupt shall also make a schedule containing a full and true
account of all his creditors, with the place of residence of each creditor, if known
to him, and the sum due to each; and the said schedule shall also set forth
the nature of each debt, whether founded on written security, on account, or
otherwise, and also the true cause or consideration thereof, and a statement of
any existing mortgage, hypothec, pledge, or other collateral security, given for the
payment of the same, which schedule he shall produce at the first meeting of his
creditors, to be delivered to the assignees who shall then be chosen.

XXVI. And be it enacted, that the Judge or Commissioner shall attend the
meeting, and shall receive proof of the debts due to the creditors of such bankrupt
who shall be present, and shall allow all the debts which shall be duly proved,
and cause a list thereof to be made, which shall be certified by himself, and be
recorded and filed with the other papers in the case; and the creditors so pre-
sent as aforesaid, who shall have proved their debts, shall then proceed in pre-
sence of the Judge or Commissioner to choose one or more assignee or assignees
of the estate of the bankrupt, such choice to be made by the greater part in value
of the creditors according to the debts then proved.

XXVIL And be it enacted, that before such meeting any creditor desiring to
vote thereat, may make oath of the amount and nature of the debt due to him by
such bankrupt, and at such meeting any person duly authorized by a creditor, and

a producing
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producing the affidavit of debt, and aletter of attorney from such creditor, the exe-
cution whereof shall in like manner be proved by oath, shall be entitled to have
the debt of such creditorallowed and included in such listasaforesaid, (provided
the affidavit shall in the opinicn of such Judge or Commissioner sufficiently prove
the same) and to vote in the choice of assignees.

XXVIII. And be it enacted, that the Judge or Commissioner may, in his
discretion, require further proof on oath of any debt claimed before him, and may
examine the party claiming the same, or the agent who shall present the claim in
his behalf, and also the bankrupt, on theirrespective oaths, on all matters relating
to such claim; and any supposed creditor or person interested in the administra-
tion of the bankrupt’s estate who shall be dissatisfied with the decision of the
Judge or Commissioner, in regard to the rejection or admission of any claim, may
appeal from such decision, and have the matter determined in a summary way

by the Court of Review hereinafter mentioned.

XXIX. AndDbeit enacted, that in case no choice of an assigneeor assignees shall
be made by the creditors at the said first meeting, the Judge or Commissioner
shall appoint one or more assignees, and if any assignee so chosen or appointed
shall not, within six days after notice thereof, signify his acceptance in writing,
and delivered to such Judge or Commissioner, then his election or appointment
shall be considered void, and the Judge or Commissioner shall from time to time
proceed to appoint until the acceptanceis duly signified.

XXX. And be it enacted, that as soon as such acceptance shall be signified to
the Judge or Commissioner as aforesaid, he shall, by an instrument under his hand
and seal, declare the choice or appointment of such assignees and their acceptance ;
and the said instrument shall be executed in duplicate, one of which shall be
lodged in the office wherein the other papers in the case are hereinafter required
to be finally deposited, and the other shall be delivered to the assignees ; and
either of such duplicates, purporting to be under such hand and seal, shall be re-
ceived in all Courts in this Province, as primd fucic evidence that the same was
executed on the day on which it purports to bear date, and that the assignees
named therein were duly chosen and appointed, and accepted the office; and of
their authority to bring and defend actions and suits in that character.

XXXIT. And be it enacted, that the said instrument, so signed and sealed as
aforesaid, shall vest, and be construed to vest in the assignees named therein, all
the property of the bankrupt, both real and personal, which he could in any way
have lawfully sold, assigned or conveyed, or which might have been taken in exe-

cution on any judgment against him at the date of the Commission, although the
same
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and any such attachment shall, by such instrument, Le superseded and dissolved ;.

and the said instrument shall vest, and be construed to vest in the assignees na-
wed therein, all debts due to the bankrupt, or to any person in trust for him or to
his use, all liens and securities therefor, and all the bankrupt’s rights of action
for any goods or estate, real or personal, and all his rights of redeeming any such
goods or estate, and shall give power to the assignees named therein to redeem all
mortgages, hypothecs, conditional contracts, pledges and liens of or upon any goods
or estate of the bankrupt, or to sell the same subject to such mortgage or other
incumbrance ; and the bankrupt shall likewise, at the expense of the estate, make
and execute ali such deeds and writings, and endorse all such bills, notes and
other negotiable papers, and draw checks and orders for monies deposited, and de
all such other Iawful acts and things as the assignees shall at any reasonably
require, and which may be necessary for enabling the assignees to demand, recover
and receive all his estate and efiects, whether in or out of this Province, and the
assignees shall have the like remedy to recoverall the said estate, debts and effects,
in their own names, as the bankrupt might have had if no commission had issued
against him ; and if at the date of such commission any suit or action shall be
pending in the name of the bankrupt, for the recovery of any debt or other thing,
which might or ought to passto the assignee or assignees, such assignee or as-
sienees, if they desire it, shall be admitted to intervene and become a party to, and
to substitute their names for that of the bankrupt, and thenceforth in their own
names to prosecute, in like manner and to the like effect, as if the same had been
originally commenced by them as such assignees ; and in case of the death or re-
moval of any assignee, the surviving or remaining assignee, or the new as-
signee, as the case may be, shall, upon his application to be admitted to pro-
secute such suit or action, and to the like effect, as if the same had been ori-
ginally commenced by him; and if the bankrupt shall die after the date of the
said commission, all proceedings shall notwithstanding be continued and con-
cluded in the like manner, and with the same validity and effect as if he had
lived; and in that case the allowance to the bankrapt on the net produce of his
estate, if any, shall be paid to his executors or administrators, and shall be dis-
posed of and distributed in the same manner as any other property of which he
may die possessed.

da
tiind

XXXII. And beit enacted, that the assignees shall forthwith give public notice
of their election or appointment, in such manner as the Judge or Commissioner
shall direct ; and shall demand and receive from the Sheriff, and from all other
persons, all the estate and property of whatever description in his or their posses-
sion, respectively, which shall have been vested or have been intended to be

vested in them according to this Act; and they shall collect all the debts_ffand
eftects
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effects of the bankrupt, and for that purpose bring all necessary actions in their
own names as such assignees, and shall sell and dispose of all the estate and pro-
perty, real and personal, of the said bankrupt, which shall coeme to their hands,
or over which they shall procure and obtain a power of disposition, on such terms
as they shall think best for the interest of the creditors; and shall keep one or
more distinct books of account, wherein they shall duly enter all sums of money
and other effects which they shall get in or receive out of the said bankrupt’s
estate, to which books every creditor who shall have proved his debt, or his agent
or attorney, shall at all reasonable times have resort to inspect the same ; and the
assignees shall, as soon as may be after receiving any monies belonging to the
bankrupt’s estate, deposit the same in some bank in their names as assignees, or
otherwise keep the same distinct and apart from all other monies in their posses-
sion ; and they shall likewise, as far as practicable, keep all the goods and effects
belonging to such estate scparate and apart from all other goods in their possession,
or designated by appropriate marks, so thatthe monies, goods and eflects, of such
estate may be easily distinguished from other like things in their possession, and
may not be exposed to be taken as their property, or for the payment of their
debts; and they shall be allowed to retain out of the monies in their hands all
the necessary disbursements made by them in the discharge of their duty; and
they shall have power, under the direction of the Judge or Commissioner, to sub-
mit any controversy that shall arise in the settlement of any demands against’ the
estate of the bankrupt, or of debts due 1o his estate, to the determination of one
or more arbitrators, to be chosen by the assignees and the other party to such
controversy; and the assignees shall likewise have power, under the direction of
the Judge or Commissioner, to compound and settle any such controversy by
agreement with the other party thereto, as they shall think proper and most for
the interest of the creditors ; and it shall be in the power of the creditors, by such
a vote as is provided in the twenty-sixth section of this Act for the choice of
assignees, at any regular meeting called by order of the Judge or Commissioner
for that purpose, and called in his discretion, on the application of a majority of
the creditors who have proved their debts either in number or value, to remove
all or any of the assignees; and upon such removal, or upon any vacancy by death
or otherwise, the said creditors may, in manner hereinbefore mentioned, choose
other assignees in their place, who shall notify their acceptance, and obtain the
same kind of instrument from the Judge or Commissioner, and give notice thereof
as the original assignees are required to do; and all the estate of the bankrupt,
not before law(ully disposed of, shall forthwith and from thenceforth become vested
in such new assignees, as if they had originally been elected or appointed as
aforesaid ; and the former assignees, and their executors or administrators, shall,
on the request and at the expense of the estate in the hands of the new assignees,
make and execute to them all such deeds, conveyances and assurances, and do a}l

such
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such other acts and things, as may be needful or proper to enable the new as-
signees to demand, recover, receive, sell and dispose of all the said estate ; and
the provisions of this Act shall apply to the survivors, when more than one
assignee was originally chosen or appointed, and the others or other shall happen
to die. :

XXXIIIL And be it enacted, that whenever the assignee shall deem it advan-
tageous, and for the interest of the bankrupt and of his creditors, to sell any real
estate belonging to such bankrupt, it shall be the duty of the Judge or Commis-
sioner, on the application of the assignees to that effect, to appoint a day upon
or after which such sale may take place, and the said assignees shall cause an
- advertisement of the day so appointed to be inserted in the Gazette of Canada,
and also in such other newspaper or newspapers, and by such other public notifi-
cation as the said Judge or Commissioner shall direct, which advertisement shall
call upon all persons having or pretending to have any claim to, upon or respecting
~such real estate, to make known to the Judge or Commissioner the nawure and

extent thereof, in writing, at least fifteen days before the day so appointed, in
order that such claim may be heard and determined upon: Provided, thatno sale
shall be appointed to take place at a day earlier than the expiration of four
calendar months from the first publication of the advertisement thereof in the
Gazette of Canada.

XXXIV. And be it enacted, that if any claim to, upon or respecting such real
estate, shall be made within the period aforesaid, the Judge or Commissioner
shall proceed after necessary proof and hearing of the parties, to adjudge and de-
termine the same; and if the claim shall be admitted by the Judge or Commis-
sioner in whole or in part, the real estate shall be subject to such claim in whole
or in part, as shall have been adjudged and determined, and shall be sold accord-
ingly ; and if no such claim shall be made as aforesaid, or having been made
shall be wholly rejected or disallowed, the sale may take place as appointed in

manner aforesaid, and the assignees shall have power in their discretion, at any

time after the day appointed and notified, to make such sale either by public auc-
tion or private bargain, and upon such terms and conditions as to them may seem
most advantageous and for the interest of the bankrupt and his creditors ; and
every deed or conveyance executed by the assignees, according to the usual
form of law, in furtberance and execution of a sale or sales made as aforesaid,
shall have thelike force and effect in avoiding claims or incumbrances on the rcal
estate so conveyed, as if the sale and deed or conveyance had been made by a
Sheriff under the authority of a writ of execution against lands and tenements
issuing out of any Court of Common Law in this Province; Provided always,
that an appeal shall lie to- the proper Court of ‘Review against any adjudication

: or
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or determination of the said Judge or Commissioner, by the assignees of the bank-
rupt, or by the party setting up any such claim to, upon or respecting such estate
as aforesaid. ‘ ‘

XXXV. And be it enacted, that all debts due and payable by any bankrupt,
at the date of the commission against him, may be proved and allowed against
his estate, and all debts then absolutely due, although not payable until after-
wards, may be proved and allowed as if payable presently, with a discount or
rebate of interest, when no interest is payable by the contract until the time when
the debt would become payable; and all monies due by any bankrupt, on any
bottomry or respondentia bond, or on any policy of insurance, may be proved and
allowed, in case the contingency or loss should happen before the declaring of the
first dividend, in like manner as if the same had happened before the date of the
commission ; and in case the bankrupt shall be liable for any debt, in consequence
of having made or indorsed any bill of exchange or promissory note before the
date of the commission, or in consequence of the payment by any party to any bill

~or note of the whole, or any part of the money secured thereby, or of the payment

of any sum of money by a suvety of the bankrupt in any contract whatsoever, al-
though such payment shall ineither case be made after the date of the commission,
provided it be 1nade before the declaring of the first dividend, such debt shall be
considered, for all the purposes of this Act, as contracted at the time when such
billor note, or othercontract, shallhavebeen so made or indorsed, and may be proved
and allowed as if the said debt had been due and payable by the bankrupt before
the date of the commission ; and also any claim or demand by or in right of the
wife of the hankrupt, founded on her contract of marriage with the bankrupt, and
which is valid as against creditors, according to the laws of the part of this Pro-
vince where such contract was made, or for or in relation to her separate proper-
ty; and all demands against the bankrupt, for or on account of any goods or
chattels wrongfully obtained, taken, or withheld by him, may be proved and
allowed to the amount of the worth of the property, and no debt other than
those above mentioned shall be proved or allowed against the estate of any bank-
rupt; and when it shall appear that there has been mutual credit given by the
bankrupt and any other person, or mutual debts between them, the account
between them shall be stated, and one debt shall be set off against the other, and
the balance of such account, and no more, shall be allowed and paid on either
side respectively; and when any creditor shall have any hypothec or mortgage,
lien or security, upon or of any real estate of the bankrupt at the date of the com-
mission, or any pledge of, or lien on any personal property of the bankrupt, for
securing the payment of any debt claimed by him, the property, real or personal,
so liable or held as security, shall, if he require it, be sold, and the proceeds shall
be applied towards the payment of his debt, and he shall be admitted as a credi-

' tor



1843. 7° VICTORIE, CAP. 10.

tor for the residue thereof, if any, and such sale shall be made in such manner as
the Judge or Commissioner shall order, and the creditor and assignee, respective-
ly, shall execute all such deeds and papers as may be necessary or proper for
effecting the conveyance ; and if the creditor shall not require such sale, and join
in effecting the conveyance, he may release and deliver up to the assignee the
premises so held as security, and shall thereupon be admitted as a creditor for the
whole of his said debt; and if the said property shall not be either sold or
released, and delivered up as aforesaid, the creditor shallnot be allowed to prove
any part of his debt secured thereby.

XXXVI And be it enacted, that the Judge or Commissioner shall have full
power, by writing under his hand, to summon any witness to be examined on
oath (to be taken before him) touching and concerning the several matters which
may arise in any case in bankruptcy, and to enforce the attendance of and to com-
pel such witness to answer, by the like means, and to the same extent, as may
be used or done in any of the Superior Courts of Record.

XXXVIIL And be it enacted, that all conveyances and contracts, and other
dealings and transactions by and with any bankrupt, bond fide made and entered
into before thedate of the commission against him, and all executions against the
lands and tenements, goods and chattels of such bankrupt, boné fide executed and
levied before the date of such commission shall be valid, notwithstanding any act
of bankruptcy by him committed : Provided the person so dealing with such
bankrupt, or at whose suit or on whose account such execution issued, had not

at the time of such conveyance, contract, dealing or transaction, or at the time of

levying such execution, notice of any act of bankruptcy before then committed by
such bankrupt.

XXXVIIL And be it enacted, that all payments bong fide made by any bank-
rupt or any person on his behalf, before the date of the commission, o a “creditor
of such bankrupt, (such payment notbeing a fraudulent preference of the creditor,)
shall be deemed valid, notwithstanding any prior act of bankruptcy by such:
bankrupt committed ; and all payments boné fide made to any bankrupt before the
date of the commission, shall be deemed valid notwithstanding any prior act of
bankruptcy by such bankrupt committed, and the creditor shall not be liable (o
refund the sum to the assignee, or the debtor of the bankrupt to make re-payments
to the assignee, provided they respectively had not, at the time of such payment,
notice that such act of bankruptcy had been committed.

XXXIX. And be it enacted, that no revendication of goods, sold and delivered
to the bankrupt without day or term of payment shall be allowed to the vendor
thereof,
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thereof, by reason of the non-payment of the price of the same ; nor shall the
vendor of any goods be entitled to claim a preference on the proceeds of such
goods for the price thereof, by reason of their being in the possession of the bank-
rupt at the time of the bankruptcy, in the same state and condition as when sold
1o him ; but the vendor may, in case of the failure of the purchase, stop in transity
or reclaim the goods sold by him, and the price of which has not been paid to him,
as may, under similar circumstances, be done according to the law of England,

and not otherwise.

XL. And be it enacted, that the Judge or Commissioner shall appoint a second
general meeting of the said creditors, to be held at such time, not more than three
months after the date of the commission, as such Judge or Commissioner shall
think fit, regard being had to the distance at which the creditors or any of them
reside, at which meeting any creditors who have notbefore proved their debts shall
be allowed to prove the same, which shall be allowed, and a list thereof made,
certified and filed in like manner as is provided in respect of debts proved at the
first meeting ; and the bankrupt shall there be allowed to amend the schedule of
his creditors, and to correct any mistake therein, and e shall then make and
subscribe an oath, before the Judge or Commissioner, which shall be certified by
him and filed in the case, in substance as in the Schedule (F.) to this Act annex-
ed ; and the bankrupt shall then also submit to such further examination on oath
as the Judge or Commissioner shall see it to require.

XLI And be it enacted, that if at such second general meeting of the said cre-
ditors, and after the creditors who may not have proved their debts at the first
general meeting, have been allowed to prove, and have proved the same, and the
bankrupt has taken and subscribed the oath herein-before prescribed, and submit-
ted to such examination as aforesaid, two thirds of the creditors in number and
value agree to compound with the said bankrupt, such agreement shall be valid
and effectual to all intents and purposes according to the tenor thereof, and equally
binding upon the remaining third of the creditors aforesaid, and shall have the
effect of superseding the said commission of bankruptcy from the date of such
agreement, and the jurisdiction of the said Judge or Commissioner over the estate
and effects of the said bankrupt, shall thenceforth cease and determine.

XLIL And be it enacted, that the Judge or Commissioner, at the commence-
ment of the proceedings in each case under this Act, shall appoint a clerk, who -
shall sign a declaration in writing that he will faithfully discharge his duty, and
who shall keep a record of all the regular meetings of the creditors, and of all the
proceedings thereat, and shall preserve all papers duly filed in the course of the

proceedings, and shall perform such other duties appertaining to his office as shall
be



1843. 7 VICTORIA, CAP. 10.

be prescribed by the Judge or Commissioner, and the record of proceedings in
each case and of the certificate of discharge ; and all papers so filed shall, at the
termination of the proceedings, be deposited, together with a list thereof, in the
coffice hereinafter appointed, and shall be there preserved ; and the Judge or Com-
missioner may remove such clerk, and appoint another in his place ; and the copies
of the same proceedings, so returned and filed, or of any part thereof, duly certi-
fied by the officer in whose custody they.shall be deposited, shall in all cases be
admissible as evidence primd fucie of the facts therein stated and contained, in
all Courts in this Province. ,

XLIII. And be it enacted, that the Judge or Commissioner shall attend and
preside at all meetings of the creditors, and shall regulate the proceedings thereat,
and may adjourn any meeting from time to time, as occasion shall require ;
and all things done at any such adjourned meeting shall be of the like force and
effect as if done at their original meeting.

XLIV. And beit enacted, that when two or more persons, who are partners
in trade, become bankrupt, a commission may be issued in the manner provided
in this Act, upon which all the joint stock or property of the firm, and also all the
separate estate of each of the partners shall be taken, excepting such parts thereof
as may be by law exewmpted from attachment ; and all the creditors of the firm,
and the separate creditors of each partner, shall be allowed to prove their res-
pective debts; and the assignees in such case shall be chosen by the creditors of
the firm, and they shall keep distinct accounts of the property of the firm, and of
the separate estates of each partner thereof, and after deducting, out of the whole
amount received by the assignees, the whole of the expenses and disburseinents
- paid by them, the net proceeds of the partnership estate shall be appropriated to
pay the creditors of the firm, and the net proceeds of the separate estates of each
partner shall be appropriated to pay his separate creditors; and if there shall be
any balance of the separate estate of any partner after payment of his debts, such
balance shail be added to the proceeds of the partnership estate, if necessary for
the paymentof the creditors of the firm ; and if there shall be any balance of the

partnership estate, after payment of the debts of the firm, such balance shall be:

appropriated among the separate estates of the respective partners, according to
their rights and interesis therein, and as it would have been if the partnership
had been dissolved without any bankruptey, and the sum so appropriated to
the separate estate of any partner shall be applied to the payment of his separate
debts. : :

‘XLV. And be it enacted, that if the assignees commence any action or suit for
any money due to the bankrupt’s estate, before the time allowed by this Act for
the

G
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the bankrupt to dispute the commission shall have elapsed, the defendant in
any such action or suit shall be entitled, aftcr notice given to the assignees, to
pay the same or any part thereof into the Court in which such action or suit is
brought, and with the costs of suit up to that time, and all proceedings with res-
pect to the money so brought into Court, shall thereupon be stayed ; and after the

time aforesaid shall have elapsed, the assignees shall have the money paid to them
out. of Court. ~ '

XLVIL And be it enacted, that when any bankrupt shall have been indebted,
at the date of the commission against him, to any servant or clerk of such bank-
rupt, in respect of his wages or salary, it shall be lawful for the Judge or Com-
missioner, upon proof thereof, to order so much as shall be due as aforesaid, not
exceeding twelve months, wages or salary, to be paid to such servant or clerk out
of the estate of such bankrupt, and such servant or clerk shall be at liberty to
prove, under the commission, for any sum exceeding such twelve months’ wages
or salary. '

XLVIL And be it enacted, that when any bankrupt shall have been indebted,
at the date of the commission against him, to any labourer or workman of such
bankrupt in respect of his wages, it shall be lawful for the Judge or Commissioner,
upon proof thereof, to order so much as shall be so due as aforesaid, not exceeding
one month’s wages or labour, to be paid to such workman or labourer out of the
estate of such bankrupt, and such workman or labourer shall be at liberty to prove,
under the commission, for any sum exceeding such one month’s wages.

XLVIIL And be it enacted, that no distress for rent made or levied after an
act of bankrupety, upon the goods or effects of any bankrupt, (whether before or
after the issuing of the commission,) shall be available for more than twelve
months’ rent accrued prior to the date of the commission, but the landlord, or party
to whom the rent shall be due, shall be allowed to come in as a creditor under the
commission for any overplus of the rent due, and for which the distress shall not
be available.

XLIX. And be it enacted, thatin all cases where it shall be made to appear to
the satisfaction of any Judge or Commissioner authorized to issue a commission
of bankruptcy, that there is reason to suspect and believe that property of any
bankrupt is concealed in any house, premises or other place not belonging to such
bankrupt, such Judge or Commissioner is hereby directed and authorized to grant
a search warrant to the Sheriffl of the District, and it shall be lawful for such Sheriff,
or his Deputy or other officer, to execute such warrant, according to the tenor
thereof, and the Sheriff; or other officer employed by him to execute such Warriilnlti

sha
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shall be entitled to the same protection as is allowed by law in execution of a
~search warrant for property reputed to be stolen or concealed. '

L. And be it enacted, that if any bankrupt, after the commencement of this Act,
shall at the time of his bankruptcy be a member of a firm, it shall be lawful for
the Judge or Commissioner by whom the commission of bankruptey is issued, to
authorize the assignee to commence or prosecute any action at law or suit in
equity, in the name of such assignee and of the remaining partner, against any

debtor of the partnership, and to obtain such judgment or decree or order therein,
as if such action or suit had been instituted with the consent of such partner, and

if such partner shall execute any release of the debt or demand, such release shall
be void: Provided, that every such partner, if no benefit is claimed by him in
virtue of the said proceedings, shall be indemnified against the payment of any
costs in respect of such action or suit, and it shall be lawful for the Judge or Com-
missioner, on the application of such partner, to direct that he may receive so
much of the proceeds of such action or suit, as such Court shall direct.

LI. And be it enacted, thatif any bankrupt (being within this Province at the
date of the commission) shall not, before three o’clock of the afternoon of the day
appointed for the first meeting of his creditors, after notice thereof in writing, to
be left at the usual place of abode of such bankrupt, or personal notice, in case
such bankrupt be then in prison, and notice given in the Gazette of the commis-
sion, appear before such Judge or Commissioner, and submit to. be examined
before Eim from time to time upon oath, or it. any such bankrupt, upon such ex-
amination, shall not discover all his real or personal estate, and how and to whom,
upon what consideration, and when he disposed of, assigned or transferred, any
of such estate, and all books, deeds, papers and vritings, relative thereto, (except
such part as shall have been really and bond fide before sold or disposed of in the
way of his trade, or laid out in the ordinary expenses of his family,) or if any
such bankrupt shall not, upon such examination, deliver up to the Judge or Com-
missioner all such part of his estate, and all books, deeds, papers and writings
relating thereunto, as 'shall still remain in his possession, custody or power,
(except the necessary wearing apparel of himself, his wife and children,) or if any
such bankrupt shall remove, conceal or embezzle any part of such estate, of the
value of ten pounds or upwards, or any books of account, deeds, papers, or other

writings relating thereto, with intent 10 defraud his creditors, every such bankrupt
shall be deemed guilty of felony, and being convicted thereof, shall be liable, in.

the discretion of the Court, to be imprisoned with or without hard labour in any
common Gaol, for a term not to exceed one year, or in the Provincial Penitentiary
for any term not less than three nor more than five vears. :

LIL
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LII. And be it enacted, that the Judge or Commissioner shall have power, as
often as he shall under the circumstances of any case think fit, from time to time
to enlarge the time named for such bankrupt appearing, for so long and until such
further day as the Judge or Commissioner shall reasonably appoint, so as every
such order of enlargement be made six days at least before the day on which such
bankrupt was to appear. ‘ ‘ RRESERNE

LIIL. And be it enacted, that if the bankrupt shall be in prison either on mesne
process or in execution, in any suit or proceeding for or on account of any debt or
demand whatever, proveable against his estate, at any time when his attendance
may be required before the Judge or Commissioner, or the assignees, or at any
meeting of his creditors, as provided in this Act, the said Judge or Commissioner
may in his discretion, by warrant under his hand and seal, require the Sheriff or
Gaoler, in whose custody the said bankrupt may be, to produce such bankrupt
for the purposes aforesaid, at such time and place as may be specified in the
warrant ; and in case the bankrupt shall, by reason of imprisonment or sickmness,
or any other cause which shall be deemed sufficient by the Judge or Commis-
sioner, be unable to attend before him or before the assignees, at any meeting of
his creditors as provided in this Act, then such Judge or Commissioner, or some
person deputed by him, shall atiend to take the examination of the bankrupt, and
the examination thus taken shall be of the same force and effect as if the bankrupt
had attended in person before the Judge or Commissioner, or the assignees, or at
the meeting aforesaid, and had undergone the same examination; and if the
bankrupt shall be without this Province, and shall be unable to return and give
his personal attendance at the first meeting of his creditors, or at the other times,
and for the purposes in this Act set forth, and if it shall appear that such absence
was not occasioned by any wilful defaultof the bankrupt, and he shall, as soon as
may be after the removal of the impediment, attend on some day subsequent to
the one first named, which shall have been appointed by the Judge or Commis-
sioner under the foregoing sections of this Act, and submit to the examination,
and do and perform all other things by this Actrequired, then such bankrupt shall
not incur the penalty and punishment 1n the fifty-first section of this Act contained,
and shall be entitled to his certificate in like manner as if he had appeared and
conformed at the time first appointed.

LIV. And be it enacted, that if any bankrupt shall after an act of’ bankruptcy
committed, or in contemplation of bankruptcy, or with intent to defeat the object
of this Act, have destroyed, altered, mutilated or falsified any of his books, papers,
writings or securities, or made or been privy to the making of any false or fraudu-
lent entries in any book of account or other document with intent to defraud his
creditors, every such bankrupt shall be deemed to be guilty of a felony, and being

convicted
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convicted thereof, shall be 'Iiable, in the discretion of the Court, to be imprisoned,
with or without hard labour, in any common Gaol for a term not to exceed one
year, or in the Provincial Penitentiary for any term not less than three nor more
than five years. : e R

LV. And be it enacted, that if any bankrupt shall, within three months next
preceding the date of the commission against him, under the false colour or pre-
tence of carrying on business or dealing in the ordinary course of trade, have
obtained on credit from any other person, any goods or chattels, with intent to
defraud the owner thereof, or if any such bankrupt shall, within the time afore-
said, with such intent, have removed, concealed or disposed of any goods or
chattels so obtained, knowing them to have been so obtained, every such person
so offending shall be deemed to be gnilty of a misdemeanor, and being convicted
thereof, shall be liable to imprisonment in any common Gaol in this Province, for
any term not exceeding one year, as the Court before whom he shall be tried
shall think fit. = : : ' :

LVI. And be it enacted, that every person who, in any examination before
a Commissioner, Judge, or any person lawfully deputed by him, or in any affida-
vit or deposition authorized or directed by this Act, shall wilfully and corruptly
swear or affirm falsely, shall, on conviction thereof, suffer the pains and penaities
in force in this Province against wilful and corrupt perjury.

LVIL And be it enacted, that the several Judges and Commissioners authori-
zed to issue commissions of bankruptcy, and to act in the prosecution thereof,
shall be auxiliary to each other for the proof of debts, and for the examination of
witnesses on oath, or for either of such purposes; and the Judge or Commis-

sioner so acting as auxiliary in the prosecution of a commission of bankruptey in

the examination of witnesses, shall possess the same powers to compel the attend-
ance of, and to examine witnesses, and to enforce both obedience to such exami-
nation, and the production of books, deeds, papers, writings and other documents,
as are possessed by the Judge or Commissioner issuing such commission: Pro-
vided always, that all such examinations of witnesses shall be taken down in

writing, and shall be annexed te and form part of the proceedings under such

commission, and that no proof of debts or examination of witnesses, in the prose-
cution of any commission, shall be taken by any such auxiliary authority, without
the permission in writing of the Judge or Commissioner by whom such commis-
sion was issued. L ‘ T

LVIIL And be it enacted, that nothing in this Act contained shall prevent any
Judge or Commissioner, when two or more persons who are partners in trade as
a
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a firm, reside in different Districts in this Province to that in which any commis-
sion of bankruptcy shall be prosecuted against such firm, from having jurisdiction
over the said pariner resident beyond the District for which he is appointed, as far
as it relates to the interest or share of such partner in such firm, if sueh partner
be included in such commission ; and it shail and may be lawful for the Judge
or Commissicner for the District in which any such other partner shall reside, to
take and receive any examination or declaration, adwminister any oath or affirma-
tion, or otherwise take such proceedings in respect to such pariner as may be
taken, received or administered by the Judge oxr Commissioner of the District in
which the original proceedings in bankruptcy against the said firm shall have
been prosecuted : Provided always, that all such examinations, declarations, oaths,
affirmations or other such proceedings, shall be taken down in writing, and be
transmitted to tie Judge or Commissioner by whom such commission shall have
been issued, to be by him annexed to and form part of the said commission : And
provided also, that all such proceedings shall have been so taken with the per-
mission and under the authority in writing of the Judge or Commissioner by
whom such commission was issued. ‘

LIX. And be it enacted, that every bankrupt, who shall have duly appeared,
and madeé a full disclosure and delivery of all his estate and effects; and in all
things conformed himself to the provisions of this Act, shall be discharged from
all debts due by him at the date of the commission, and from all claims and
demands made proveable under the commission, in case he shall obtain a certifi-
cate from the Judge or Commissioner under his hand and seal, in the form of the
Schedule (G ) to this Act annexed, subject to such provisions as are hereinafter
mentioned ; and no such certificate shall release or discharge such bankrupt from
such debts, claims or demands, unless the same shall be obtained, allowed and
confirmed, according to such provisions : Provided always, that no such certifi-
cate shall release or discharge any person who was partner with such bankrupt
at the time of his bankruptcy, or was then jointly bound, or had made any con-
tract jointly with such bankrupt, if such partner of, or person so jointly bound or
liable with such bankrupt, has not been included in such commission of bank-
ruptcy: And provided always, that such Judge or Commissioner may in his dis-
cretion grant such certificate to any one or more partners Or persons so jointly -
bound or liable, and refuse or suspend the same as hereinafter mentioned as to
any other partner or person so jointly bound or liable.

LX. And be it enacted, that no bankrupt shall be entitled to his certificate, and
that any such certificate, if obtained, shall be void, if such bankrupt shall have
lost, by any sort of gaming or wagering in one day twenty pounds, within one

year next preceding the date of the commission against him, or one hundred
pounds
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pounds within that year, or if such bankrupt shall, after an act of bankruptcy, or
in contemplation of bankruptcy, or with intent to defeat the object of this Act,
have concealed, destroyed, altered, mutilated or falsified, or caused to be con-
cealed, destroyed, altered, mutilated or falsified any of his books, papers, writ-
ings or securities, or made, or been privy to the making of any false or fraud-
ulent entry in any book of account or other document, with intent to defraud
his creditors, or shall have concealed any part_of his property, or if any person
having proved a false debt under the commission, such bankrupt being privy
thereto, or afterwards knowing the same, shall not hiave disclosed the same to
his assignees within one month after his knowledge. ' :

LXT. And be it enacted, that it shall be lawful for the J udge or Commissioner,
by whom the commission was issued, to appoint a public sitting for the allowance
of such certificate to the bankrupt named in such commission, (whereof, and of
the purport whereof, twenty-one days notice shall be given in manner to be di-
rected by such Judge or Commissioner, and a copy of such notice shall be served
on one of the assignees or on their Solicitor,) and atsuch sitting any of the credi-
tors of such bankrupt may be heard against the allowance of the certificate, and
the Judge or Commissioner shall consider any objection against allowing such
certificate, and either find the bankrupt entitled thereto, and allow the same, or
refuse or suspend the allowance thereof, or annex such condition thereto, as the
justice of the case may require : Provided always, that no certificate shall be such
discharge, unless such Judge or Commissioner shall, in writing under his hand
and seal, certify to the proper Court of Review that such bankrupt has made a full
discovery of his estate and effects, and in all things conformed as aforesaid, and
that there does not appear any reason to doubt the truth or
very, nor unless the bankrupt malke oath in writing that such certificate wus. ob-
tained fairly and without fraud, nor unless the allowance of such certificate shali,
after such oath, be confirmed by the Court of Review, against which confirmation
any of the creditors of the bankrupt may be heard before such Court. ‘

LXTII. And be it enacted, that any contract or security made or given by any
bankrupt or other person, unto or in trust for any creditor, or for the securirfg the
payment of any money due by such bankrupt at his bankruptcy, as a consideration
or with intent to persuade such creditor to forbear opposing, or to consent to the
allowance or confirmation of such certificate, shall be void, and the money thereby
secured or agreed to be paid shall not be recoverable. ' S :

LXIII. And be it enacted, that if any creditor of a bankrupt shall obtain any
sum of money, or any goods, chattels, or security for money, from any person as
an inducement for forbearing to oppose, or for consenting to the allowance or con-

firmation
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firmation of the certificate of such bankrupt, every creditor so offending shall for-
feit and lose for every such offence the treble value or amount of such money,
zoods, chattels or security, so obtained, as the case may be. »

LXIV. And be it enacted, that any bankrupt who shall, after his certificate
shall have been confirmed, be arrested, or have any action brought against him
for any debt, claim or demand, proveable under the commission against such bank-
rupt, shall be discharged on entering commnon bail or common appearance, and
may plead in gencral that the cause of action acerued before he became bankrupt,
and may give this Act and the special matter in evidence; and such bankrupt's
cerlificate, and the confirmation thereof, shall be sufficient evidence of the trad-
ing, bankruptcy, commission, and other proceedings precedent to the obtaining
such certificate ; and if any such bankrupt shall be taken in execution, or detain-
ed in prison for such debt, claim or demand, when judgment has been obtained
before the confirmation of his certificate, it shall be lawful for any Judge of the
Court, wherein judgment has becn so obtained, on sueh bankrupt’s producing his
certificate, to order any oflicer who shall have such bankrupt in custody by virtue
of such execution, to discharge such bankrupt without exacting any fee, and such -
officer shall be hereby indemnified for so doing. : :

LXV. Andbe it enacted, that no bankrupt, after his certificate shall have been
confirmed under any commission of bankruptcy, shall be liable to pay or satisfy
any debt, claim or demand from which he shail have been discharged by virtue of
his certificate, or any part of such debt, claim or demand, upon any contract, pro-
mise or agreement, made or to be made after the date of the commission, unless
such, promise, contract cr agreement, be made in writing, signed by the bankrupt,
or by some person thereto fawfully authorized in writing by sueh bankrupt.

LXVIL And be it enacted, that the assignees shall, at such time as shall be ap-
pointed by the Judge or Commissioner, within six months from their appointment,.
call a meeting of all the creditors of the bankrupt, by anotice to be published in
such manner as the Judge or Commissioner shall direct, at which meeting the cre-
ditors, who have not before proved their debts, shall be allowed to prove the same;
and the assignees shall produce to the Judge or Commissioner and the creditors

then present, fair and just accounts of all their receipts and payments, touching

the estate of the bankrupt, and shall, if required by the Judge or Commissioner,
be examined on oath as to the truth of such accounts, and the Judge or Commis-
sioner shall thereupon make an order in writing under his hand for a dividend of
the said estate and effects, or of such parts thercof as he shall think fit, among
such of the creditors of the said bankrupt as shall have proved their debts, in
proportion o their respective debts, which order shall be recorded with the other

o proceedings
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proceedings in the case : Provided always, that all debts due by the bankrupt to
Her Majesty, or to any person who, by the laws of any part of this Province, are,
or may be entitled to a priority or preference with respect to such debts out of the
estate of the bankrupt, shall have the benefit of such priority or preference in
like manner asif this Act had not been passed: and if, at the time of ordering
such dividend, it shall appear to the Judge or Commissioner probable that there
are just claims against the estate, which, by reason of the distant residence of
‘the creditors, or for other sufficient reasons, have not been proved, but, neverthe-
less may be, the Judge or Commissioner shall, in ordering such dividend, leave
in the hands of the assignees a suwm sufficient to pay to every such creditor a pro-
portion equal to what shall be then paid to other creditors, which sum shall
‘remain thus unappropriated in the hands of the assignees until the final dividend
shall be declared, or until the Judge or Commissioner shall order its distribution.

LXVIL. And be itenacted, that the said assignees shall, at such time as shall
be appointed by the Judge or Commissioner, within eighteen months after the
appointment of the assignees, make a second dividend of the said estate, in case
the same was not wholly distributed upon the first dividend, and shall give notice
of a meeting for that purpose of all the creditors of the bankrupt, in such manner
as the Judge or Commissioner shali direct; at which "meeting the creditors, who
have not before proved their debts, shall be allowed to prove the same, and the
accounts of the assignees shall then be produced and examined, as provided in
the preceding section, ard shall be seitled by the Judge or Commissioner, and
what, upon the balance thereof, shall appear to be in their hands, shall, by a like
order of the Judge or Commissioner, be divided among all the creditors who shall
then have proved their debts, in proportion to their respective debts, subject to the
provision hereinafter contained respecting any allowance to bankrupts : Provided,
that no creditor, whose debt shall be proved at the second, or any after dividend,
shall be allowed to disturb any prior dividend, but he shall be paid so far only as
the funds remaining unappropriated in the hands of the assignees shall be sufficient
therefor ; and if, at the time of appointing the meeting for the said second
dividend, there shall remain in the hands of the assignees any outstanding debts,
or other property, due or belonging to the estate, which cannot, in the opinion of
the Judge or Commissioner, be collected and received by the assignees without
unreasonable or inconvenient delay, the assignces may, under the direction of the
Judge or Commissioner, sell and assign such debts or other property in such
manner as the Judge or Commissioner shall direct; and such second dividend
shall be final, unless any suit relating to the estate be then depending, or any part
of the estate be outstanding, or unless some other estate or effects of the said
bankrupt shall afterwards come to the hands of the assignees, in which cases
another dividend shall be made, by order of the Judge or Commissioner, in man-

ner
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ner hereinbefore provided, and further dividends shall be made in like manner as
often as occasion shall require; and at every regular meeting of the creditors

those who have not before proved their debts shall be allowed to prove the same,

and if, after payment of all debts proved as aforesaid, any surplus shall remain in

the hands of the assignees, the same shall be paid or re-conveyed to, or revest in
the bankrupt or his legal representatives. » .

LXVIIL Andbe it enacted, that-the Court of Chancery in and for that part of
the Province formerly Upper Canada, and the several Courts of King’s Bench in
and for the Districts of Quebec, Montreal, Three Rivers and Saint Francis, shall
be, each within their respective jurisdictions, Courts of Review in cases and mat-
ters of bankruptcy, and may, from time to time, and at all times within such
their jurisdictions, make general rules and orders for regulating the forms of pro-
ceedings and the practice to be observed and the costs to be allowed when not
otherwise provided for by this Act in all cases of bankruptcy, and shall also have
full power and authority to entertain, hear and determine, and make all necessary
orders in all appeals from the several Judges of the District Courts, and from the
Commissioners aforesaid, in matters of bankrupley, in cases arising, pending or
determined within the respective jurisdictions of the said Court of Chancery,
and the said several Courts of King’s Bench, and to allow such costs of appeal as
to them shall seem fit, and that appeals as aforesaid shall respectively lie {from the
said Judges and Commissioners, and their judgments, adjudications and orders,
at the instance of any creditor or of the assignees of any bankrupt, and the
decision of such Court of Review shall be final.

LXIX. And be it enacted, that all affidavits to be made or used in matters of
bankruptey or under this Act, shall and may be sworn before any Judge of a Court
of Record in this Province, or any Clerk or Officer of such Court otherwise
authorized to administer oaths, or before any Commissioner appointed for taking
affidavits in any of such Courts, or before any Master or Master Extraordinary in
Chancery, or before any Commissioner of Bankrupts, if such aflidavits be sworn
by a creditor or other person residing within this Province, or if elsewhere then
before any Judge of a Superior Court of Record, or Notary, and attested by the
Mayor, or other Chief Magistrate of any City, Town or Place, or a British Minis-
ter, Consul or Vice-Consul. ‘

LXX. And be it enacted, that the said several Judges of the District Courts,
and the Commissioners of Bankruptey, and the said several Courts of Review,
may, in all matters within their respective jurisdiction, have power to take the
whole or any part of the evidence in any matter of bankruptcy before them, either
vivd voce on oath, or upon affidavits or depositions to be sworn as aforesaid.

LXXI,
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LXXI. And be it enacted, that the said several Judges and the Commissioners
aforesaid, may award in all matters before such Courts, respectively, such costs
as to them shall seem fit and just, subject to the power of the Courts of Review
hereinbefore contained ; and in all cases in which costs shall be so awarded
against any person, it shall and may be lawful for such Judge or Commissioner to
cause such costs to be recovered from such person, in the same manner as costs
awarded by a rule of any of the Superior Courts in this Province may be recov-
ered; and that the like remedies may be had upon an order of such Court for
costs, as upon a rule of any of the said Superior Courts for costs.

7> VICTORLE, CAP. 10.

- LXXII. And be it enacted, that every commission of bankruptey issued under
this Act, and the proceedings thereunder, or any part of such proceedings, or
copies, or minutes of every such commission and proceedings, or part thercof, as
and inr such form and at such time as the Court of Review, having jurisdiction in
the particular case, shall by any order from time to time direct, shall be transmit-
ted by the Judge or Commissioner who issued such commission to such Court of
Review, to be there filed and kept among the records of that Court.

LXXTIII. And be it enacted, that a certain Ordinance of the Legislature of
Lower Canada concerning bankrupts, passed in the second year of Her Majesty’s
reign, intituled, 4nr Ordinance concerning bankrupts, and the administration and

distrebution of their estates and cffects, shall be, and the same is hereby repealed,”

upon, from and after the day that this Act shall come into operation : Provided
always, that nothing herein contained shall render invalid any proceedings which
may have been had under any commission or warrant in bankruptcy now subsist-
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ing, or which shall have been issued before this Act shall come into operation or

eflect, or lessen any right, claim, demand or remedy, which any person now has
thereunder, or upon or against any bankrupt against whom such commission or
warrant has or shall have issued as aforesaid, but that all such proceedings shall
bged cé)mpleted as if this Act had not been passed, except as herein especially pro-
vided.

LXXIV. And be it enacted, that the certificate of discharge obtained by any
bankrupt, from any of the Commissioners acting under the Ordinance herein
before recited, and by this Act repealed, at any time prior to the passing of this
Act, or under any commission or warrant in bankruptcy now subsisting, or which
shall have been issued before this Act shall come into oneration or effect, shall,
from and after the passing of this Act, be deemed valid and effectual as a dis-
charge to such bankrupt throughout this Province, from all debts due by him at

the date of such commission, and made proveable under such commission.
| LXXV.,
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LXXV. And be it enacted, that in all questions not otherwise provided for the
laws of Upper Canada and of Lower Canada, respectively, shall be resorted to as
the rule of decision in all questions respecting Bankrupts, as the said laws now
respectively obtain in cach section of the Province, and in cases unprovided for
in the existing laws above-mentioned, then resort shall be had to the laws of
England, as such rule of decision in that part of this Province heretofore Upper
Canada, and that only. '

LXXVI. And be it enacted, that every bankrupt who shall have obtained his
certificate and the confirmation thereof, if' the net produce of his estate in hand
(with or without prior dividend) pay the creditors who, before or at the time of

making such order, have proved debts under the commission, - ten shillings in the
pound, shall be allowed and paid five per centum out of the produce, provided

that such allowance shall not exceed two hundred and fifty pounds; and every
such bankrupt, if such produce shall (with or without prior dividend) pay such
creditors twelve shillings and six pence in the pound, shall be allowed and paid
seven pounds and ten shillings per centum, provided such. allowance shall not
excecd the sum of three hundred and twenty-five pounds ; and every such bank-

rupt, if such produce shall (with or without prior dividend) pay such creditors:

fifteen shillings in the pound or upwards, shall be allowed and paid as aforesaid
ten per centum, provided such allowance shall not exceed four hundred pounds,

provided that no such allowance be made without an application to the Judge or |

Commissioner, and notice given to the assignees; and that such Judge or Com-
missioner, after hearing both parties, may make such order, not exceeding the
foregoing provision, as he shall sce fit, subject to the decision of the Court of Re-
view: And provided always, that such allowance shall not be payable to any
bankrupt until after the expiration of twelve months from the date of the com-
mission, and such allowance shall then be payable only in the event of the divi-
dends, paid to the creditors who at any time before the cxpiration of such twelve
months shall have proved debts under the commission, being of the requisite
amount in that behalf aforesaid ; and if, at the expiration of such term, the divi-
dend paid as aforesaid shall not amount to ten shillings in the pound, it shall be
lawful for the Judge or Commissioner to allow the bankrupt so much as he and
the assignees shall agree upon, not exceeding three per centum, or one hundred
and fifty pounds. :

LXXVIL And be it enacied, that in all commissions against the joint and
separate estates of partners, any partner who shall obtain his certificate as a
bankrupt shall, if a sufficient dividend shall have been paid upon the separate
estate of such partner, be entitled to his allowance, although his other partner or
partners may not be entitled to any allowance.

LXXVIIL

1843,
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LXXVIHI. And be it enacted, that every bankrupt duly appearing, attending
and conforming, according to the provisions of this Act, shall receive from the
assignees ten shillings per day, for each day’s attendance on the Judge, Commis-
sioner or assignees, when required, and shall also be allowed, for the necessary
support of himself and his family, a sum not exceeding twenty shilliugs per week
for each member of his family, and for such time, not exceeding two months, as
the Judge or Commissioner shall order. ‘ ‘

LXXIX. And be it enacted, that every trader shall, within thirty days after
the execution of a contract of marriage, and every person who being already
married shall become a trader, shall, within thirty days after he shall have com-
menced trading, cause his contract of marriage (ifany such there be,) to be enre-
gistered in the office of the Register of the County or District (as the case may be,)
in which the Jands mentioned in or charged by such contract lie ; or if no lands
be mentioned in or charged by such contract, then in the office of the Register of
the County or District, as the case may be, in which such trader shall reside at
the time of the execution of such contract ; in default whereof the same shall be
null and void, as against the creditors of such trader becoming bankrupt ; and that
free access shall be allowed to all persons to inspect and make extracts from the
register, upon payment of the sum of two shillings and six pence for each inspec-
tion of the register of such contract of marriage, and no more ; and no trader, or
other person aforesaid, who having made such contract of marriage, shall after-
wards become bankrupt, shall be entitled to a certificate of discharge under this
Act, unless he shew by his books of account regularly kept, or by written proof
or otherwise, to the satisfaction of the Judge or Commissioner, that when he exe-
cuted the said contract of marriage, his estate, real and personal, was equal in
value, after the payment of all his just debts, to the sum or sums of money, land
or other things, thereby given or secured to or for the use ofhis wife or future
family, out of the property of him the said trader : Provided that nothing herein
contained shall make it necessary again to register any contract of marriage which
has already been registered under the provisions of the Ordinance of Lower Canada
herein-before mentioned, but such registry shall be effectual to all intents and
purposes, as if this Act had not been passed. '

LXXX. And be it enacted, that it shall and may be lawful for the Judge or
Commissioner to allow to, and permit the assignees to retain out of the monies
in their hands belonging to the estate of the bankrupt, at the time of paying each
dividend, such sum not exceeding five per centum on the sum divided, as he shall
deem a reasonable compensation for their services. A

LXXXI. And be it enacted, that for every commission of bankruptcy issued
by a Judge under the authority of this Act, there shall be paid out of the estate of
‘ the
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the bankrupt, by the assignees, the sum of forty shillings; to the Clerk of the Dis-
trict Court over which such Judge presides, and the further sum of ten shillings,
for every sitting under such commission which any Judge shall attend, and the
sum of one shilling for every oath or affidavit administered by or taken before
such Judge, in the particular case, and for every oath or aftidavit administered or
taken to procure a Summons for a trader debtor, the sum of one shilling, and for
every such Summons the sum of one shilling and three pence, to. be paid by the
creditor at whose instance such oath or affidavit is administered, and such Sum-
mouns issued ; and the said Clerk shall keep a separate account of such fees, and
shiall render an account to the Receiver General of fees in his District, and shall
pay over the amount of such fces to such Receiver General, under the same liabi-
lities, securities and conditions, and to be accounted for in like manner as. the
present general fee fund of the District.

LXXXII. And be it enacted, that in cases where a Commissioner shall act in
place of a Judge, similar fees to those provided for the Judge shall be paid to such
Commissioner for the performance of the same services and duties : Provided,
that the sum allowed for each day’s attendance by such Judge or Commissioner
shall be apportioned wmong the several causes, if there be more than one, in
which he may act on the same day. ‘

LXXXIII. Andbe it enacted, that there shall be allowed and paid in like
manner to the Clerk or other oflicer of the Court of Review, the sum of four pence
on every paper received and filed by him inany case of bankruptcy ; and to the
Clerk appointed to each case of bankruptcy, for every day’s attendance upon or
with the Judge or Commissioner on any business in bankruptcy, a sum not ex-
ceeding fifteen shillings per day, to be apportioned in like manner as the allow-
ance for attendance to the Judge or Commissioner is directed to be apportioned,
and such further compensation for keeping a record of the proceedings, and for any
other services performed by him, as the Judge or Commissioner shall allow ; and
to the Sheriff such compensation as the Judge or Commissioner shall see fit to
allow, according to the circumstances of each case, and not exceeding the scale of
allowance to Sheriffs for services of a similar character ; and to every witness the
same allowance as is or may be usunally made to witnesses in the Courts of the
Province. : _ :

LXXXIV. And be it enacted, that all sums of money forfeited under this Act, or
by virtue of any conviction for perjury committed in any oath hereby directed or
authorized, may be sued for by the assignees of the estate and effects of any
bankrupt, in any of Her Majesty’s Superior Courts of Record in this Province,
and the money so recovered (the charges of suit being deducted) shall be divided
among the creditors. : ; e

LXXXV.
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LXXXV. And beit enaéted, that the words and expressions hereinafter men-
tioned, which in their ordinary signification may have a more confined or different

63

i interprcu-
tion clause.

meaning, shall in this Act, except when the nature of the provision, or the con-

‘textof the Act shall exclude such construction, be interpreted as follows, that is
to say: the word “ Governor” shall mean also and include the Lieutenant Go-
vernor or person administering the Government of the Province: the word
“ month” shall mean a calendar month: the word “oath” shall include affirma-
tion, when by Law such affirmation is required or allowed to be taken in place
of an oath; and every word importing the singular number shall extend and be
applied to several persons and things as well as one person or thing, and bodies
corporate as well as individuals; and every word importing the plural number
shall extend and be. applied to one person or thing as well as several persons
or things ; and every word importing the masculine gender only, shall extend and
be applied to a female as well as a male; and that this Act shall extend to aliens,
denizens and females, both to make them subject thereto, and to entitle them to
all the benefits given thereby, and that this Act shall be construed in the most

- - b . .
beneficial manner for promoting the ends thereby intended. ‘

LXXXVI. And be it enacted, that this Act'shall be and continue in force for

and during the term of two years, and from thence to the end of the then next
ensuing Session of Parliament, and no longer.

SCHEDULES REFERRED TO BY THE ACT.

‘SCHEDULE A. No. 1.
Affidavit for summoning a Trader Dcbtor.  Vide Sec. 3.

A.B.of and C. D. of ~ severally make oath and say,

and first this deponent A. B. for himself saith, that E. F. is justly and truly in-
debted to this deponent in the sum of £ for (stating the nature of the

 debt with certainty and precision); and this deponent further saith, that the said
E. F., as this deponent verily believes, is a trader within the meaning of the Sta-
tute of this Province relating to bankrupts, and resides (or has his usual place of
business) at , and that an account in writing of the particulars of the de-
mand of the said A. B. amounting to the sum of £ , with a notice there-
under written in the form prescribed by the Statute in that case made and pro-
vided, purporting to require-immediate payment of the said debt, is hereunto :tln-

‘ ‘ nexed ;
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nexed ; and this deponent C. D., for himself saith, that he did, on the
day of ~ personally serve the said E. F. with a true copy of the said ac-
count and notice. ‘ , ‘

“No. 2. |
Particulars of demand, and notice requiring payment.  Vide Sec. 3. |
ToE.F.of |

"The following are the particulars of the demand of the undersigned A. B.of | |
against you the said E. F,amounting to the sum of £ (Here copy

the account or demand.)

Take notice that T, the said A. B, hereby require immediate payment of the
said sum of £ Dated this day of

in the year of our Lord
(Signed) A. B.

No. 3.
Summons of Truder. Vide Sec. 3.
To E. F. of

These are to will and require you to whom this Summons is directed, to be and
appear before me, at in the County of on

the day of at o'clock, in the

and you are hereby notified, that the purpose for which you are thus summoned
before me is to ascertain, in manner and form prescribed by the Statute in that
case made and provided, whether or not you admit the demand of A. B. of

(who claims of you the sum of £ for a debt,) or any and what part
thereof, or whether you verily believe that you have a good defence to the said
demand, or to any and what part thereof; and hereof you are not to fail at your
peril. ~ Given under my hand, the day of 13 |

; (Signed) | - J. K.
~ Judge or Commissioner, (as the case may be.)
SCHEDULE.,
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e  SOHEDULE B. No. 1.

Adwission of Debt by Trader Debtor.  Vide Sec. 4.

At - in the County of . the
day of ‘

Whereas, I, the undersigned 1. F., am summoned to appear before
Esquire, “Judge of the District Court of the District of
7 or “ Commissioner of Bankrupts,” (asthe case may be,)
for the purpose of stating, in manner prescribed by the Statute in that case made
and provided, whether or not I adwmit the demand of A. B,of .
who claims of me the sum of £ ‘ for a debt, or any or what part
thereof, or whether I verily believe that T have a good defence to the said demand,

or to any and what part thereof: Be it known that I, the said E. F., hereby con~

fess that T am indebted to the said A, B., in the said sum of £ - (or,)in
part of the said sum of £ * that is to say, the sum of £ Rt
No. 2.

Deposition by Trader Debtor of belicf of good ansiwer to Creditor's demand, or some
part thereof.  Vide Sec, 4.

At in the county of - E. F.of
being sworn this day of at the place above
mentioned, upon his oath saith, that he veril y believes he lias a good defence to the
demand (or to £ : partof the demand) hereinafter mentioned, of A. B.
who claims of the said E. F. the sum of £ for a debt alleged to be due
and owing from the said E. F. to the said A. B., as stated in the Aflidavit of the
said A. B. made hefore (s the case may be) on the day of

SCHEDULE C. No. 1.
Admission of Debt signed by Trader Debtor—signed out of Court. Vide Sec. 10,

I, the undersigned E. F., of : ~do hereby cotifess that I am indebted
to A. B, of in the sum of £ ‘
| ' (Signed) E. F.

Dated
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Pated this day‘of S 18

behalf of the said E. F,,

Witness, G. 11, Attorney (or Notary) attending on
h Attorney (or Notary.)

and subscribing witness to the execution thereof as suc

SCHEDULE D.
Declaration of Fusolvency by Trader. Vide Sec. 15.

F., of do hereby declare that I am unable

1, the undersigned E.
dayof in the

to meet my engagements. Dated this
year of our Lord :
(Signed) L. F.
Witness, G. H., Attorney at Law (or Notary.) ‘
SCHEDULE L.

Notice of Bunfruptey to be inscrted in the Gazette.  Vide Sec. 24.
BANKRUPT.

Commission issued by J. K. Judge of the District

E. F.of
Court, of the District of (or Commissioner of Bankrupts, ds the
case may be,) dated the day of 84 ‘
Meeting of creditors on at ‘
‘ (Signed) R. S. :
Sheriff.
SCHEDULE F.
Outly of Bankrupt. Vide See. 40.
I, E.F. of do swear, that the account of my creditors con-
and now in the hands of the as-

tained in the Schedule made and signed by me,
all respects just and true, according to the

signee chosen by my creditors, isin
best
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bestof my knowledge and belief; and I do further swear, that I havedelivered to

o ‘ Sheriff of the District of ol -, all my estate,
except such parts as aré by law exempted from attachment, and such as have
been necessarily expended for the support of myself and my family; ‘and all my
books of account, deeds and papers, relating to my said estate, that were in my
possession or power when the same were demanded of me by the said Sheriff;

and that I have delivered: to the said assignees all such of my said estate, books,
deeds and papers, as have since come to my possession : and that if any other

estate, effects, or other things which ought to be assigned and delivered to the

said assignees, shall hereafter come to my knowledge or possession, I will forth-

with disclose or deliver the same to the said assignees: AndI do further swear,
that there is not any part of my estate or effects concealed, made over, or disposed
of in any manner, for the future benefit of myself or my family, or in order to de-

fraud my creditors.
‘ (Signed) LEF

Sworn at - this day of 184
» Before me ‘
(Signed) J. K.
Judge (or Commissioner.)

SCHEDULE G.
Certificale for e Discharge of Banlrupt.  Vede. Ste. 59.

At in the County of . To all to whom these
presents shall come: I, J. K., Judge of the District Court, of the District of
(or Commissioner of Bankrupts, as the case may be,) send, greeting :

Whereas it hath been made to appear to me, that E. F. of -
whose estate hath becn assigned for the benefit of his creditors, according to the
provisions of an Act passed in the seventh year of the reign of Her Majesty
Queen Victoria, intituled, An Act to repeal an Ordinance of Lower Canada,
intituled, 4n Ordinance concerning bankrupts, and the administration and distri-
bution of their estates and effects, and to make provision for the same object throughout
the Province of Canada, has made a full disclosure and delivery of all his estate,
as in the said Act is required, and has in all other respects submitted and con-
formed himself to the provisions ¢f ihe said Act. Now, therefore, I, the said J. K.
do hereby certify that the said I. ¥. is absolutely and freely discharged from. all

debts, claims and demands, of what kind soever, which have been or shall be

proved against his estate, assigned as aforesaid, and which are proveable, or by
‘ the
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the said Act are declared proveable against such his estate, and which were due
by him at the date of the commission issued against him, and from all claims and
demands made proveable under the said commission, whether on account of any
goods or chattels wrongfully obtained, taken or withheld by him, or otherwise,
according to the form of the said Act.  And I do further certify, that the said E. F.
Is, by force of the Act aforesaid, for ever discharged and exempted from arrest and
imprisonment in any suit, or upon any procecding for or on account of any debt,
claim or demand whatever, which might have been proved against his estate,
assigned as aforesaid. ‘ .

Given under my hand and seal, at aforesaid, this day of
in the year of our Lord ‘
(Signed) J. K.

gLsg

CAP. XL

An Act for vesting in the Principal Officers of Her Majesty’s Ordnance,
the Estates and Property therein described, for granting certain
powers to the said Officers, and for other purpeses thercin men-

tioned.
[9th December, 1843.]

) HEREAS, divers Messuages, Lands, Tencments, Estates and other
Hereditaments, and real property, lying within this Province, have been

at various times sct apart from the Crown Reserves or other Crown Lands and
property in this Province, or from the Clergy Reserves therein, and have been
placed under the charge and control of the Officers of Her Majesty’s Ordnance,
orof the Commander of the Forces, for purposes connected with the defence of
the Province, and the service of the said Department, or have been used and
occupied for like purposes; and whereas other Messuages, Lands, Tenements,
Lstates and other Hereditaments and real property have been at divers times
purchased for like purposes, and conveyed or surrendered to, or in Trust for Her
Majesty, or Her Royal Predecessors, or have been taken for like purposes under
the authority of some Act or Acts of the Legislature of the late Province of Lower .
Canada, or of the late Province of U pper Canada, and are by the provisions of
such Acts vested in Her Majesty ; and the price or compensation of and for the
same, hath been paid out of the funds provided for that purpose by the Parliament
of the United Kingdom : and whereas it may be expedient that such parts of the -
said
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said Lands, Estates and Property as may not be wanted for the service of the said

Department, or for the Military Defence of this Province, should from time to
time be sold or disposed of: and whereas for effecting such’sales, for the better
protection and management of such property as aforesaid, and of the works under
the control of the said Ordnance Department, and for the public good, it is ex-
pedient and necessary that the same and all other Messuages, Lands, Tenements,
Bstates, Hereditaments and other real property of the nature and description
hercinafter mentioned, should be vested in the Principal Officers of Her Majesty’s
Ordnance, for the time being, in Trust for Her Majesty, Her Heirs and Successors,
with the powers hereinafter granted to the said Principal Officers, and subject to

69

the provisions hereinafter made ;" Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the Legislative Council

and of the Legislative Assembly of the Province of Canada, constituted and as-
sembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, intituled, An Act to re-unite
the Provinces of Upper and Eower Canada, and for the Government of Canada ;
and it is hereby enacted by the authority of the same, that from and after the
passing of this Act, all Castles, Forts, Lines or other Fortifications, Messuages,
Lands, Lands covered with water, Beaches, Beds of Rivers, Canals and Works

connected therewith ; Tenements, Estates and other Hereditaments; real property,

rights, easements and servitudes whatsoever, (all which things shall be intended
by the words “Lands and other real property” wheresoever they occur in this
Act) within this Province, and immediately before that time vested in Her Majesty,
or in any person or persons, officer or officers, in trust for Her Majesty, and set
apart, used or occupied for purposes connected with the Military Defence of the
Province, or placed under the charge and control of the Oflicers of the said Ord-
nance Department, or of the Commander of Her Majesty’s Forces, or other
Military Officer or Officers, whether the same have become so vested in Her
Majesty, or Her Royal Predecessors for such purposes by the cession of this
Province, or have been by Her or them set apart or transferred from the Lands,
demesnes, or other real property of the Crown, or from the Clergy Reserves, or
have been intended to be so set apart or transferred, for any of the purposes afore-
said, or have been purchased for such purposes by any person, or officer, and paid
for out of funds provided for that purpose by the Parliament of the United King-
dom, and surrendered or conveyed to Her Majesty, or Her Royal Predecessors, or

to some person in trust for Her or them, or have been set apart or transferred or

have been taken for any such purposes, under the authority of any Act or Law,
in force in this Province, orin any part thereof, (by whatsoever mode of convey-
ance the same shall have been purchased and taken, and whether in fee or absolute
property, or for any life or lives, or term or terins of years, or for any lesser
interest, or & tiére de cens) and more especially, but without intending that the

enumeration

‘What proper-
ty shall bo \r'):s-
ted.

Lands used for.
Military De-
fence or under
Control of the
Ordnance Deo-
partment.

Schedule re-
. ferred to.



70

Proviso ex-
empting  {rom

the operation of

this Act pro-
perty purchas-
ed or acquired
Ly Provincial
Funds.

7> VICTORLE, CAP. 11. 1843.

enumeration or specification thereof should exclude any other Lands or real pro-.
perty within the description aforesaid, the Lands and other real property mentioned
and described in the Schedule to this Act annexed, and all such Lands, and other
real property, and all others which havirg been acquired and purchased, or taken
for the Crown, and the price or compensation thereof paid out of funds provided
by the Imperial Parliament, Her Majesty shall be pleased to direct to be vested as
hereafter mentioned, and all erections and buildings which now are, or which shall
herealter be erected, or built thereon, together with the rights, members, and ap-
purtenances to the same respectively belonging ; and also all the Lolls, Rates and

Dues now or hercinafter to become payable upon, Trom, or in respect of the Canal
commonly called the Rmmﬁ%runﬁﬁ he provisions of the Act
ol the Parliament ol the Iate Province of Upper Canada, passed in the eighth
year of the Reign of His late Majesty King George the Fourth, and intituled,
An_Act to confer upon His Majesty certain powers aud authorities necessary to the
maling, maintaining and using the Canal intended to be completed under His
Mujesty's directions for connecting the waters of Lake Ontario with the River
O, and for other purposes thercin mentioned; and also the powers and authori-
ties given and granted and now vested in Her Majesty by virtue of the said Act,
for all and every the purposes theréin mentioned ; With power to make, repeal
or amend By-Laws for the rcgulations of such of the Canals and Works Liereby
vested in them as shall be open to the useof the public, and to impose penalties
for the infraction of such By-Laws, which being approved by the Governer of this
Province, may Dbe enforced in the manner provided by the Act last cited with
regard to By-Laws to be- made in pursuance thereof, save that all pecuniary pen-
alties shall be applied by the Principal Officers in repairing the damages resulting
from the offences for which they shall be incurred ; and also all the moveable and
personal property of Her Majesty held or used for the services and purposes
aforesaid, or any of them, shall be and the same are hereby vested, and shall
remain vested in the Principal Officers of Her Majesty’s Ordnance in Great Britain,
and their Successors in the said Office, according fo their respective nature and
quality, and the several estates and interests therein, subject to the provisions of
this Act, and in trust for Her Majesty, Her Heirs and Successors for the service
of the said Department, or for such other services as Her Majesty, Her Heirs and
Successors, or the said Principal Officers shall from time to time direct: Provided
ahways, that nothing in this Act shall extend to vest in the said Principal Officers *
any Lands or Buildings, which have been purchased or erected for Provincial
purposes, with funds provided by the Legislature of this Province, or of either of
the late Provinces of Upper or Lower Canada, unless the same shall be lawfully
purchased by, and conveyed to the said Principal Officers, under the provisions of
some Act or Law in force in this Province; or any Lands or Buildings belonging
to the Civil Government of the Province, notwithstanding that the same may have
been
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been under the charge and control, or in the use or occupation of the Ordnance,
or any other Military Department: And provided also, that nothing in this Act

~ shall extend or be construed to extend to vest in the said Principal Officers, any
Lands which may, before the passing of this Act, have been granted by Her

Majesty, or Her Royal Predecessors, to any other person or party, unless the same
shall have been, subsequently to such grant, lawfully purchased, acquired or taken
for the purposes of the said Ordnance Department, nor to impair, diminish or
affect any right, title or claim, vested in or possessed by any person or party at

the time of the passing of this Act, to, in or upon any Lands or real property

whatsoever, nor to give the said Principal Officers any greater or better title to any
Lands or real property than is now vested in the Crown, or in some person. or
party in trust for the Crown. S

IL. And beit enacted, that from and after the selting apart, grant, purchase,
conveyance, demise or taking thereof, all other lands and other real property or
estate or interest therein, which shall at any time or times hereafter be granted or
purchased, or taken by the said Principal Officers, or by any person or persons
for them, for the service of the said Ordnance Department, or shall be surrendered
to or taken by Her Majesty or purchased or taken by any person in trust (or Her

Majesty, for such services under the provisions of this Act or of any other Act or

Law, and all erections or buildings which shall then, or which may thereafter be
crected or built thereon, with the rights, members and appurtenances to the same
respectively belonging, shall inlike manner be, and become and remain vested in
the said Principal Officers, and their successors in the said Oflice, according to the
nature. and quality of the said Lands and other real property, and the several and
respective estates and interests of and in the same respectively, and in trust as
aforesaid. o " ' S

III. And be it enacted, that all public Lands which shall be certified under his
hand and seal by the Commander of Her Majesty’s Forces in this Province, to be
necessary for the erection of any Fort, Barrack, Battery or other Military Work,
or for preserving such work free from obstructions, may on an order of the Gover-
nor, Lieutenant Governor or person administering the Government of this Pro-
vince, by and with the advice and consent of the Executive Council thereof, be
freely granted by Letters Patent under the Great Seal of this Province, to the said

Principal Officers in trust as aforesaid; and being so granted, may be disposed of

by them in the same manner as other Lands vested in them under the provisions

of this Act, and all other Public Lands may be purchased by, and granted to, and

vested in the said Principal Officers in trust as aforesaid, on the payment of the

price thereof by the said Principal Officers, out of any funds provided for that

purpose by the Imperial Parliament. ' | T
1
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IV. Provided always, and be it enacted, that any Lease or Conveyance, or any
promise of any Lease or Conveyance of any part of the Lands or other real pro-
perty hereby vested in the said Principal Officers, or of any estate or interest
therein, made or entered into before the passing of this Act, by any Officer or
person under whose control such Lands or property were placed, orin whom the
same were vested in trust for the Crown, shall be lield good and valid by the said
Principal Officers, who shall be bound to ratify and confirm the same, and to exe-
cute all Deeds and Instruments which may be necessary for that purpose, on the
terms and conditions on which such Lease, Conveyance or promise was made.

V. And whereas great part of the Town of Bytown has been huilt upon certain
Lands, mentioned in the Schedule to this Act, purchased by the late Earl of Dal-
housie with funds belonging to the Military Chest and conveyed to him in trust for
the Crown, and placed by Her Majesty under the control and management of the
said Principal Officers, under whom divers persons have held and still hold Build-
ing Lots, which the said Principal Officers have not hitherto been empowered to
convey to such persons, and much Land at Bytown not required for Military or
Canal purposes or the service of the said Department still remains vacant, and
will be hereby vested in the said Principal Officers, and it is desirable to aflford
every practicable facility for the settlement thereof ; and whereas by reason of the
said Lands not having been vested in the said Principal Officers, and their not
having been empowered to convey the same, or to grant titles thereto, the persons
holding under them have been unwilling to pay the sums due as rent for their se-
veral holdings, and from the supposed uncertainty of their titles have in some
cases been deterred from improving the lots they hold, and erecting buildings
thereon, whereby the said persons have suffered loss, and the growth and improve-
ment of the said Town has been impeded ; and whereas by reason of the circums- .
tances above mentioned it is right that certain allowances should be made to the
persons aforesaid, and that provision should be made for enabling persons desirous
of obtaining portions of the said vacant Land as building lots, to obtain the same
on payment of the value thereof; Be it therefore enacted, that no arrears of rent
due before the passing of this Act on any portion of the Lands aforesaid, at By-
town, in the Township of Nepean, formerly in the Johnstown District, and now in
the District of Dalhousie, shall be recoverable by the said Principal Officers, ex-
cept by five equal annual instalments without interest, the first of which shall be
payable at the end of one year, and the last at the end of five years, from the
passing of this Act ; subject also to the deductions ‘hereinafter mentioned, unless
any such instalment be not paid within one month after it shall have become due,
in which case the whole of the arrears then owing by the party failing to pay such
instalment shall immediately become payable, and without any deduction: Pro-
vided always, that if the whole of the arrears so due as aforesaid, on any ho]({inlg

‘ shall
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- shall be paid within one year from the passing of this Act, the said Principal

Officers shall deduct therefrom, and leave to the party paying such arrears, a sum -

equal to thirty per cent. thereon; and if the whole of the arrears so due as afore-
~said on any holding shall be paid within two years from the passing of this Act,
the said Principal Officers shall deduct therefrom and leave to the party paying
such arrears, a sum equal to twenty per cent. thereon ; and in all cases where the

party paying suall not be entitled to either of the deductions aforesaid, there shall

be deducted from the amount of every instalment of such arrears as aforesaid,
paid at or before the time it shall become due, a sum equal to ten per cent. thereon,
and the discount on the sum paid at the legal rate of interest for the time (if any),
to elapse between the time of payment and the time at which such instalment
would become due. ,

VI. And be it enacted, that upon payment of the arrears of rent then due, sub-
ject to the deductions aforesaid, and of such further sum as would at the legal
rate of interest produce yearly a sum equal to the yearly rent payable to the said
Principal Officers for any such holding as aforesaid, the said Principal Officers
shall, by a good and valid deed and title, convey the fee simple of the Land upon
which such payment shall have been made to the party holding the same, to be
by such party, his heirs, and assigns held in f{ree-hold Jfor ever, and clear of all
charges or incumbrances of whatsoever kind or nature. ' ‘

VIL. And be it enacted, that such of the vacant Lands aforesaid at Bytown,
as shall not be required by the said Principal - Officers for Military or Canal pur-
poses, or the service of the said department, and with regard to which no such
lease or promise as aforesaid was made before the passing of this Act, shall be by
them offered for sale by public competition to the highest bidder, at such times,
after such notice, at such upset price, in such lots or parcels, and in such quan-
tities at one time, as shall from time to time be fixed by the said Principal Offi-
cers, and approved by the Governor of this Province, by -and with the advice
and consent of the Executive Council thereof, or as may be directed by the said
Governor by and with such advice and consent as aforesaid ; provided that such
direction do not include Lands that may be certified by the Commander of the
Forces in this Province to be necessary for Military or Canal purposes, or for the
service of the said department; Provided always, that thepurchaser at any such
sale, his heirs and assigns, shall always have the option of paying the purchase
money, and obtaining the fee simple of the Land, or of obtaining a lease renew-
able for ever at a yearly rent equal to the yearly interest of the purchase money,
with the right of obtaining a conveyance of the fee simple from the said Principal
Officers at any time on paying to them the amount of the purchase money, and
the rent (if any) then due ; And provided also, that any party who before the

K twenty-first
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twenty-first day of September, one thousand eight hundred and forty-three, shall
have actually had possession of any such lot or parcel as aforesaid, of the said
vacant Lands, and shall before the said day have erected buildings, or made other
improvements thereon of the value of ten pounds, curreney, or upwards, shall
have the right, from and after the passing of this Act, to purchase such lot or
parcel at the upset price set upon the same without the buildings or improvements,
to befixed and approved as aforesaid, during twelve months after such upset
price shall have been notified in the manner to be also fixed and approved as
aforesaid, and shall also have the same option of paying the purchase money and
obtaining the fee simple of the Land, or of obtaining a Jease renewable for ever at
a yearly rent equal to the yearly interest of the purchase money, as ifhe had pur-
chased the Land at a sale by public competition as aforesaid’; but if any such
party shall, during the said period of twelve months, refuse or neglect to take
either a Lease or conveyance in fee simple on the terms respectively aforesaid,
such party shall forfeit all claim to or upon the said lot or parcel of Land, or to or
upon any buildings or improvements thereon, or to any indemnity  or compensa-
tion for the same, and such lot or parcel of Land, and the buildings or improve-
ments thereon, if any, shall be offered for sale by public competition, and dealt
with in all respects as if such party had never been in possession thereof.

L4

VIII. And be it enacted, that any term or terms of years, or other less estate
or right which shall have been assigned, or reserved, in or to attend upon the in-
heritance or absolute property of any land or real property hereby vested in the
said Principal Officers at the time the same shall have been surrendered or con-
veyed to, or in trust for the Crown, shall be and remain vested in the party or
T'rustee or T'rustees, his or their exccutors, administrators, assigns or legal repre-
sentatives, to or in favour of whom the same shall have been so assigned or re-
served : and it shall be lawful for the said Principal Officers to convey, surrender
or assign all or any of the Lands and other real property and premises which
shall at any time be vested in them, and to dircct all or any of the Lands and
other real property and premises which shall hereafter be agreed to be purchased
or taken by them to be conveyed, surrendered or assigned to a trustee or trustees
for the use of the Ordnance Department or the defence of this Province, upon
the trusts to which the same shall or ought to be subject, in case from any cir-
cumstance whatever, 1t shall in the judgment of the said Principal Officers be ex-
pedient so to do. : ' ‘

IX. And be it enacted, thatit shall be lawful for the said Principal Officers
from time to time to contract for, purchase and take for, and on behalf of Her
Majesty, Her Heirs and Successors, any Lands or other real property, or any

lease of, or cther interest in the same which shall in their judgment be desirable
to
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to be purcbased or taken for the service of the said Ordnance Department, or the

defence of this Province upon such terms as to the said Principal Officers shall
secm meet, and to enter into any contracts necessary for that purpose, and all
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such lands or other real property, estate or interest thercin so to be purchased

shall be conveyed, granted or surrendered to the said Principal Officers in trust
as aforesaid. ‘ , ‘ Savs

X. And be it enacted, that it shall be lawful for all Bodies politic or corporate,
ceelesiastical or civil, and all Feoffees and Trustees for charitable er other public
purposes, and for all tenauts for life, or in tail, or in substitution, and for the hus-
bands, guardians, trustees, commitlees, curators, tutors or attornies of such of the
cwners or proprietors of, or parties interested in any lands or other real property,

which have been or may hereafter be agreed to be purchased, or taken by the.

said Principal Officers for any of the purposes aforesaid, as shall be married
women, femes coverd, minors, infants, lunatics, idiots, interdicted persons, or
persons absent from the Province, or otherwise incapable of acting for themselves,
validly to contract and agree with the said Principal Officers, either for the absolute
sale or exchange of any such lands, or other real property, or for the sale, grant or
release of any estate, right, title or ingerest therein, or for the reversion thereof after
any estate or estates for lives or years or other future or contingent interest, or for
any term of years therein, or for such period as the exigency of the public service
may require, and to convey, surrender, grant or demise the same accordingly ; and
all contracts, sales, conveyances, releases, surrenders, leases and agreements which
shall be made in pursuance of this Act shall be valid and effectual in Jaw and in
equity to all intents and purposes whatsoever, and shall be a full and complete
bar to all dower and claims of dower, estates-tail, substitutions, mortgages, hypo-
thecations and other estates, rights, titles, trusts, uses and interest whaisoever.

XI. And be it enacted, that upon the dcath, resignation or removal of the Prin-
cipal Officers of Her Majesty’s Ordnance in Great Britain, or any of them, all
lands and other real property theretofore vested in, or held by them, shall be-
come vested in and shall be held by their successors in office according to the
respective nature and quality of the said lands and other real property, and the

several estates and interests in the same respectively in trast as aforesaid ; and the

words * Principal Officers, » or ¢ Principal Officers of Her Majesty’s Ordnance.”
wheresoever theyoccur in this Act, or in any contract, deed, instrument or proceed
ing made or had under the provisions thereof; shall be understood to mean the Prin-
cipal Officers of Her Majesty’s Ordnance in Great Britain for the time then
being, and to include their predecessors or successors in Office, unless the con-
text shall clearly require another interpretation of such words, 1T
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XIL Aud be it enacted, that it shall be lawful for the said Principal Officers
to sell, exchange, or in any manner to dispose of, or to let or demise any lands
or other real property vestedin them by virtue of this Act, or any estate or in-
terest therein so vested, or any of the said moveable and personal property hereby
vested in them either by public auction or by private contract, and to convey,
surrender, assign or make over, grant, demise or deliver the same (as the case
may require) to any party willing to take the same in exchange or otherwise,
and also to do any other matter or thing in relation to any such lands or other
real, moveable or personal property which shall by the said Principal Officers be
deemed beneficial for the public service, and conducive to the better manage-
ment and use of the property hereby vested in them, which might be done by any
person having an estate or interest in the same, of the same nature as shall be
vested in or held by the said Principal Officers in trust as aforesaid.

- XIII. And be it enacted, that the monies to arise and be produced by the sale,
or exchange, demisc or disposal of any such lands or other real property as afore-
said, which shall be sold or exchanged, demised or disposed of under the provi-
sions of this Act, shall he paid by the purchaser or purchasers thereof or the per-
son or persons making such exchange, or to whom the same shall bhe demised or
disposed of, to such person or officer as the said Principal Officers shall appoint to
receive such monies, for such purposes as Her Majesty, Her Heirs and Successors
shall direct; and the receipt of such person or officer as aforesaid, (such receipt
being endorsed or written upon or subjoined to the conveyance, surrender, assign-

ment, Jease or other instrument or an authentic copy thereof) shall effectually dis-

charge the purchaser or purchasers, person or persons by whom or on whose ac-
count such monics shall be paid.

XIV. And be it cnacted, that it shall be lawful for the said Principal Officers
to enter upon, survey and mark out or cause to be surveyed and marked out, any
Lands or other real property which may in their judgment be wanted for the ser-
vice of the Ordnance Department or for the defence of this Province, and to treat
and agree with the owner or owners thereof, or with any party or persons who by
the preceding provisions of this Act may be authorized to convey or demise the
same_either for the absolute purchase of the same or of some estate or interest
therein, or for the possession or use thereof during such time as the exigence of
the public service may in the judgment of the said Principal Officers require :
Provided always that before entering upon and surveying or marking out any
such Landsor real property in the actual occupation of the proprietor or any other
person, the said Principal Officers shall be held and bound to give notice of the day
and hour of such intended entry in writing, by the space of seven days, to such
proprictor or other person, under the hand of some Officer of the Ordnancle dulér

authorise
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authorized to thateffect : Provided always that nothing herein contained shall
cxtend or be construed to authorize the said Principal Officers of Her Majesty’s
Ordnance Department to enter upon, take possession of, or otherwise interfere

with the Lands described in the Act of the Parliament of Upper Canadaentitled an.

“Act to incorporate the Niagara Harbor and Dock Company,” but the said Com-
pany, shall hold, possess aud enjoy the same, any thing in this Act to the con-
trary notwithstanding. , N :

XV. And Provided always and be it enacted, that nothing hercin contained
shall be construed to restrain or prevent the Parliament of this Province from
authorizing the construction of any Canal or Railroad upon or over any Lands
which may have beeareserved or set apart as aforesaid by the Governor, Licu-
tenant Governor or person administering the Government of either of the said
late Provinces as aforesaid, in Council for Military purposes, and which by this
Act are vested in the Principal Oflicers of Her Majesty’s Ordnance as aforesaid.

XVI. Andbe it enacted, that in case the person or party hereby authorized to
convey or demise any lands or other real property so marked out and surveyed as
aforesaid, shall be absent from the Province, or unknown to the said Principal
Officers, or shall for the space of fourteen days next alter notice in writing sub-

scribed by or on behalf of the said Principal Officers, shall have been served on

or left at the residence or domicile of such person or party (or if the party be
a body politic or ¢orporate, having no legal domicile, then on the Chief Officer
thereof, or at his usual place of residence) refuse or decline to sell, or demise, or
to enter into such contract with regard to such lands or other real property, as
shall be satisfactory to the said Principal Officers, or shall refuse the price or con-
sideration offered by them, then on the requisition of the said Principal Officers,
it shall be lawful for the Governor, Licutenant Governor or person administering
the Government of this Province, being satisfied of the facts aforesaid, to require
any Sheriff for the district, city, town or place where such lands or other real pro-
perty shall lie, to cause the said Principal Officers to be put into pessession there-
of, which such Sheriff shall accordingly do by issuing a warrant under his hand
and seal, taking with him sufficient assistance, and the said Sheriff or his Deputy
shall summon twenty-four persons qualified to be Special Jurors, who shall stand
first in order to be summoned on his lists, to be and appear at the Court House
of the District, on a day and at an hour to be named in such warrant, and not
being less than ten days after the Sheriff shall have put the said Principal Officer
into possession as aforesaid, and of which day and hour e shall give notice in
writing to the Owner or Proprietor, and to all persons whom he shall find on the
premises, when he shall give possession thereof, and at the time so appointed, a
Jury shall be formed out of the Juryinen se summoned allowing to the parties, if

present,
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present, their lawful challenge to any Juror or to the array, and the said Jury
Leing sworn before the Sheriff or his Deputy authorized to issue the warrant
of possession (and such Sheriff or his Deputy is and are hereby empoiwered to
administer all necessary oaths as well to the Jurors, as to the witnesses to be pro-
duced by the parties) shall, on hearing the witnesses and the evidence which
shall be adduced before them, inquire of and determine the price or compensa-
tion which shall be paid by the said Principal Officers cither for the absolute pur-
chase of the Lands or otlier real property in question, or for the possession or

* use thereof as the case may be, and their verdict shall be certified by the Sheriff

or his Deputy aforesaid, with the costs to be ascertained as hereinafter men-
tioned, that is to say, there shall be allowed to the Sheriff, for executing the war-
rant of possession and sumnoning the Jury, forty shillings, and for swearing the
said Jury presiding at the inquiry and rcceiving the verdict, twenty shillings,
together with necessary travelling expenses, to each Juror sworn ten shillings,
and a reasonable allowance to cach material witness to be taxed by the said
Sherill; and such costs shall e paid by the said Principal Oflicers, unless they
shall have tendered to the opposite party a sum at least equal to that awarded
by the verdict, in which lust case they shall be paid by the said party, and such
Sherifl inay cause any witness or witnesses to be summoned, and compel their
appearance, and may adjourn any mceting il Jurymen or witnesses do not
attend. ' ~

XVII Provided aways, and be it enacted, that if’ the said Principal Officers,
or any person or party interested in the Lands and other real property so marked
out and taken as aforesaid, shall be dissatisfied with the verdict of such Jury, it
shall be lawful for such person, at the 'F'erm commencing next after the rendering
of such verdict, if the owner or some person hercby empowered (o convey such
Lands and other real property, shall ‘have had due notice of the taking thereof,
or within one vear, if they shall have been taken as belonging to some party
unknown, or as being absent from the Province, and having left no known person
therein, who might convey or demise the same on behalf of such party, to apply
to the Court of King’s Bench or of Queen’s Bench for the District in which the
Lands and other real property shall lie if the same be in Lower Canada, or to the
Courtof Queen’s Bench il thie same be in Upper Canada,and to suggest that they
have reason to be dissatisiied with such verdict, and to give notice of such applica-
tion to the opposite party, and to give security to the satisfaction of the Court for the
payment of Costs, and thereupon the proceedings which have been had in the mat-
ter and the verdict of the Jury shall be returned into Court, and if it shallappear to
the Court that the application ought to be granted, then the Court shall direct the
compensation to be paid to be assessed and ascertained by a Jury according to
Law, and the course and practice of the Court, and as any damages may be

inquired
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inquired of, and ascertained by a Jury, and the verdict of such Jury shall be final
aird conclusive, unless a mew assessment of such damages shall for sufficient
reason be granted by the Court, according to the course and practice thereof and
to law. : : « , ‘

XVII Provided always, and be it enacted, that it shall be lawful for any such
Jury either in the first instance, or on an appeal to the Court of Queen’s Bench
or of King’s Bench as aforesaid, to ascertain the proportion of the compensation
money which shall be paid to any lessee or tenant at will, or otherwise, of the
land or other real property in question, or of any part thereof, and to return the
sime as part-of their verdict: Provided also, that where any such appeal shall
be had solely on the application of any party who shall have been dissatisfied
with the sum awarded to be paid out of the compensation to any Jessee or tcnant
at will, or otherwise, the said Principal Officers shall not be made parties to such
appeal, and the. total amount of the compensation awarded by the former Jury
shall not be altered ; and if the appeal shall be had solely on the application of any
party dissatisfied with the total amount of compensation awarded by the former
Jury, the lessee or tenant at will, shall not be made a party to such appeal, and
the sum awarded to be paid to him shall not be altered.

XIX. And be it enacted, that all Lands and other real property of which pos-
session shall have been given to the said Principal Officers under such Warrant as
aforesaid, and. for the absolute property of whicl the compensation shall have
been ascertained by the verdict of ‘a Jury, in the manner hereinbefore prescribed,
shall be vested in the said Principal Officers in trust as aforesaid ; and- the payment
or tender of the compensation to any parties who might, without this Act, have
conveyed the same, or the interest, or the estate therein, for which such compen-
sation shall bave been awarded, or the payment thercof in the manner provided
by this Act, when such party acts on behalf of others, shall for ever bar the
right or claim of such party, and those for whom he acts, in or to such Lands or
other real property : Provided always, that no such Lands or other real property
shall be so taken in absolute property, without the consent of some party who
might, under this Act, convey the same, nor for any term of years, or other term,
without the consent of some party who might have demised the same for such
term, unless the necessity for taking the same shall be first certified under his
haud and seal by the Commander of Her Mujesty’s Forces in this Province, or
unless an enemy shall have actually invaded this Province, when such Lands or
real property shall be so taken.

XX. And be it enacted, that in all cases where any Lands or real propérly
shall have been demised to, or taken by the said Principal Officers for any term
: ' “ of
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of years or for such period only as the exigencies of the public service shall require,
it shall be lawful for the said Principal Officers, notwithstanding any thing in this
Act or in any other Act or Law, at any time before they shall deliver up possession
of the same, to take down and remove all such buildings or other erections as
shall or may have been built or erected thereon for the public service, after such
Lands or real property was or were demised to, or taken by the said Principal
Ollicers, and to carry away, sell, or dispose of the materials thereof, making such
compensation to the owner or owners of such Lands or real property, or the per-
son or persons authorized to act on his or their behalf, for the damage or injury
done to such Lands or real property by the ercetion of such buildings or other-
wise in consequence of the same having been occupied for the public service, as the
said Principal Officers shall think reasonable, or as shall be agreed upon in that
behall; and if the owner or owners, or person or persons authorized to act, on
his or their behalf shall not be willing to accept the compensation so offered, it
shall be lawful for the said Principal Oflicers to apply to, and require any two
Justices of the Peace for the District, City or place, to settle and ascertain the
compensation which ought to be made for such damage or injury as aforesaid,
and such Justices shall settle and ascertain the same aceordingly, and shall grant
a Certificate thereof, and the amount so ascertained, shall be forthwith paid by the
said Principal Officers to the person or party entitled to the same : Provided
always, that nothing in this Act contained shall extend or be construed to extend,
to alter, prejudice or affect any agreement which hath been, or shall or may be
entered 1into by the said Principal Officers, with the owner or owners of any
Lands or real property, or any person authorized to act on his or their behalf,
with regard to any such buildings or erections, but every such agreement shall
remain valid and eflectual, according to the intent and purport thereof.

XXI. And be it enacted, that where any Lands or real property shall have
been taken by the said Principal Oflicers under a Warrant of possession without
the consent of any party who could convey or demise the same to the said Prin-
cipal Officers, then the compensation money awarded by the verdict of a Jury in
the manner aforesaid, shall remain in the hands of the said Principal Officers un-
til it be claimed by some party who might have conveyed (or demised as the case
may be) such Lands or real property, and shall execute such deed or warranty,
and quit claim to the said Principal Officers as may suit the case, bearing simple
interest at the legal rate during two years, (if it shall remain in their hands so
long) but not afterwards.

XXII. Provided always, and be it enacted, that where any money shall have
been, or shall be agreed or shall have been or shall be required by the
Verdict of any Jury to be paid by the said Principal Officers for the absolute pur-

chase
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chase or exchange of any Lands, or other real property lying within Lower
Canada, or of any estate or interest in such Lands or real property, which shall
have been conveyed by or taken from any body politic or corporate, person or
party who without this Act, would have been unable legally to convey the same,

or shall not have the absolute interest therein, such money shall not (except as

hereinafter excepted) be paid into the hands of the person or party who shall
make and execute the sale, exchange, or other conveyance, or warranty, and quit
claim, but the same shall be deposited with a copy of the deed of sale, or ex-
change, or of other conveyance, or of warranty, and quit claim, in the hands of the
Sheriff for the District in which the Lands or other real property shall lie and
~upon the making and granting of the receipt which such Sheriff is hereby autho-
rized and required to grant to the said Principal Officers, the Lands or oiher real
property or estate or interest therein conveyed by the said deed shall be and be-
come vested in the said Principal Officers in trust as aforesaid ; and it shall be
the duty of such Sheriff after the receipt of the said money and on the application
of any party claiming the same, or any interest therein, and filing such claim
with the application to make and insert during four months in the Official Gazette
of the Province, and also in one other public newspaper published im each of the
Cities of Quebec and Montreal, a notice in both languages, containing the date and
nature of the deed or conveyance, and the amount of money deposited, and a des-
cription of the Lands or other real property to which such deed or conveyance
shall relate, and calling upon all and every person or parties who may be legally
entitled to claim the whole or any part of the said money, or may be possessed of
any rights, titles, hypothecs, or interests which ought to be paid outof, or secured
upon the same, either, personally or as duly representing some interested party to
file their claims, within thirty days after the expiration of the said four months in
the office of the said Sheriff after which delay no such claim shall be received or ad-
mitted : and all married women entitled to dower not then open, on such Lands
orreal property, and all persons duly representing minors, lunatics, idiots, or
persons absent {from the Province, having any right, title, interest or claim to, or
1n the said money, and all persons and parties having any such right, title, interest
or claim in their own name, are hereby authovized to file their claims as afore-
said, and the Court of King’s Bench or of Queen’s Bench for the District, with
the Sheriff whereof the said claims may be filed, is hereby authorized and re-
quired to hear and determine the same, and to order a final distribution of the
said monies to, or among the parties entitled to the same, or to order the appli-
cation and placing of the same or any part thereof, so as to secure present and
future rights, in such manner as to Law and Justice may appertain.

XXIII. Provided also, and be it enacted,'tlmt where z‘lkny money shall have
been or shall be agreed, or shall have been or shall be required by the verdict of
any
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any Jury to be paid by the said Principal Officers, for the absolute purchase or
exchange of any Lands or other real property lying within Upper Canada, or of
any estate or interest in such Lands or real property which shall have been con-
veyed by or taken from, any body politic or corporate, person or party, who
without this Act would have been unable legally to convey the same, or shall
not have the absolute interest therein, such money shall not (except as here-

inafter excepted) be paid into the hands ofthe person or party who shall make

and execute the sale, cxchange or other conveyance, warranty or quit claim, but
the Principal Officers shall, forthwith after the execution thereof, file a copy of
the deed or instrument, (certified as correct, by some Justice of the Peace who
shall have compared the same with the original, and also by some person autho-
rized to act on behalf of the said Principal Officers) in the Office of the Clerk
of the Crown, with a declaration that the said Principal Officers are ready to
pay over the said moncy, to such trustee, person oroflicer as any two Justices
of the said Court shail appoint to reccive the same; and upon the “application of
any person or party having an interest in the said moncy, it shall be lawful for
any two Justices of the said Court, upon reading the said declaration, deed or
instrument, and receiving such further satisfaction as they shall deem necessary,
in a summary way, to make and pronounce such orders and directions for paying
the said money or any part of the same, or for placing such part thereof as shall
be principal in any public securities of this Province, or real securities, and for
the payment of the dividends or interest thereof, or any part thereof, to the
respective parties entitled to receive the same, or for laying out the principal or
any part thereof, in the purchase of lands or other real property, to be conveyed
and settled to, and for, and upon the samne uses, trusts, interests or purposes,
as the Lands or other real property for which such money shall be the compen-
sation, stood settled at the time they were conveyed, or taken as aforesaid, or
as near thereto as the same can be done, or otherwise concerning the disposition
of the said monies or any part thereof, for the benefit of the party or parties en-
titled to or interested in the same, respectively, or for appointing any person
or persons to be a trustee or trustees for all, or any of such purposes, or for re-
quiring any security from any person to whom such monies, or any part thereof]
shall be paid or entrusted, as to the said Justices shall appear just and right,
and all such orders and directions shall be obeyed by the said Principal Officers,
and the receipt of the person or officer to whom they shall pay the said money, or
any part thereof, in obedience to such orders and direction, shall be their valid
discharge for the money so paid.

XXIV. Provided also, and be it enacted, that in any case where such monies,
as arc lastly hereinbefore mentioned, shall be less than the sum of two hundred

pounds currency, and shall exceed the sum of twenty pounds currency, the same
‘ shall,
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shall, at the option of the party for the time being entitled to the rents and pro-
fits of the land or other real property purcliased or taken, or of the Guardian or
‘Guardians, Committee or Committees, of such party in case of infancy or lunacy,
to be signified in writing under their respective hands, be paid as aforesaid, under
the orders and directions of two Justices of the said Court of Queen’s Beneh, or
otherwise, at the like option shall be paid to three trustees nominated by the
party making such option, and approved by the said Principal Officers, (such
nomination being signified in writing under the hands of the nominating and
approving parties,) in order that such money may be invested in the purchase of
public securities of the Province, and that such stock, when purchased, and the
dividends arising therefrom, may be applied in the manner hereinbefore directed,
so far as the same may be applicable, without obtaining the order and direction
of any Justices of the said Court, and with the same effect as if such payment

had been made under such orders and directions.

XXV. Provided also, and be it enacted, that in any case where the compen-
sation or purchase moncy, shall be less than twenty pounds currency, the same
shall, whether the Lands or real property for which the same shall be payable
be in Upper Canada, or in Lower Canada, be applied to the use ofthe party
who would, for the time being, be entitled to the rents and profits of such Lands,
and shall be paid to such party, or to any person who might lawfully receive such
rents and profits, for the use of such party, with the same effect as if the samne
iad been paid into the hands of any Sheriff in Lower Canada, or under the order
of any two Justices of the said Court of Queen’s Bench in Upper Canada, any
law, usage or custom to the contrary notwithstanding.

XXVI. And be it enacted, that if any question shall arise touching theright
of amy party to any money or public securities arising from any such compensa-
tion or purchase money as aforesaid, and entrusted to, or vested in any Trustee
or Trustees, or other person or persons, pursuant to the directions of this Act,
the party by whom, or on whose behalf the Lands or other real property, estate
or interest, for which the said money was payable, shall have been conveyed,
warranted or quit claimed, to or in favor of the said Principal Officers, shall be
held to have been Jaw/(ully entitled to convey the same, until it be proved by the
judgment of some Court of competent jurisdiction, that some other person was
entitled to such Lands or real property, estate or intcrest,

XXVIL And be it enacted, that no enrollment of any deed conveying any
lands or real property, or any cstate or interest therein, to the said Principal
Officers shall be necessary to vest the same inthem, in trust as aforesaid ;- but
it shall be lawful for the said Principal Officers at their option to cause any deed

or
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or instrument, mnot being a notarial instrument, relating to any lands or real pro-

perty vested in them to be cnrolled, upon payment of the usual Fees, iu the

office of the Provincial Registrar, without its being necessary for them to pro-.

duce to that oflicer any proof of the execution of such deed or instrument ; and
a copy of such enrollnent signed by the Provincial Registrar, and proved upon

oath to be a true copy, shall for every purpose whatsoever be sufficient evidence

of the contents of such deed or instrument in any Court of Law and Equity, and

on every occasion shall have the same force and effect to all intents and pur-

poses, as such deed, instrument or document would have, if the same were res-

pectively produced and shewn forth. :

XXVIIL And whercas it is expedient that the said Principal Officers should
have the power of frecing lands, or real property vested in them from all sei-
gniorial rights, burdens and charges ; Be it therefore enacted, that it shall be
lawlul for the said Principal Oflicers to pay or tender to the Seignior, within the
censive of whose Scigniory any lands, or real property vested in them, shall
lie, such sumn as at the legal rate of interest would produce annually a sum
equal to the cens el rentes, payable annually on such lands or real property, and
a further sum equal to one fifth part of the price then last paid for the same, over
and above all lods et ventes and arrears which may then have accrued and be due,
and on such payment, or tender, such lands, or other real property shall he for
ever after freed from all Seigniorial rights, burdens and charges,” and if there-
after conveyed to any other party by the said Principal Oflicers, shall be held
en franc alew roturier for ever.

XXIX. And be it enacted, that it shall be lawful for the said Principal Offi-
cers to grant to any censifaire holding lands or other real property within the
censive of any seigniory vested in them, under the provisions of this Act, a com-
mutation from all seigniorial rights, burdens and charges on such lands, or real
property, on the same terms and conditions on whicl such commutation might
be granted by Her Majesty without this Act ; but the lands or real property with
regard to which such commutation shall be granted, shall thereafter be held in
franc alew roturier, as shall also any lands or real property, which, being within
the boundaries of any scigniory vested in the said Principal Officers under the
provisions of this Act, shall be granted or conveyed by them to be holden other-
wise than en censive : Provided always, that nothing herein contained shall
prevent the said Principal Oflicers from granting any lands, or real property
within any such scigniory to be held en censive, if they and the grantee shail
so agree; Provided always, and be it enacted, that all lands taken from private

‘ owners
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XXX. ‘And be it enacted, that it shall be lawful for the said Principal Offi-
cers, and they are hereby authorized and empowered to bring, prosecute and
maintain any action or actions of ejectment, or other actions and proceedings,
cither in law or equity for recovering possession of any lands or other real pro-
perty vested in them, or to which they may become entitled under the provisions
of this Act, or otherwise howsoever, and to distrain or sue for any arrears of rent
or any other dues of any kind; which have become, or shall become due for, or in
respect thereof, under any parol, or other demise, grant or concession from the
said Principal Officers, or from Her Majesty of any person or officer acting for
or on behalf of Her Majesty, or of any party holding such lands or real property
in trust for Her Majesty, and also to bring, prosecute and maintain any other
action, suit or proceeding in law or equity in respect of any such lands or other
real property, orof any right or interest therein, or of any trespass, or encroach-
ment committed thereon, or damage or iujury done thereto, and also upon all
covenants and contracts whatsoever, now or hereafter, to be made Dby, to, or
with, the said Principal Officers, and in any way relating to such lands and
real property, or to the service of the Ordnance Department, or the defence of
this Province ; and also to bring, prosecute and maintain any other action, suit
or proceeding in law or equity, civil or criminal, concerning the goods, or
chattels, stores, monies or other property under the care, control or disposition
of the said Principal Officers, and in every such suit, action or other proceedings
the said Principal Officers shall be called “ 'The Principal Oflicers of Her Ma-
jesty’s Ordnance,” without naming them or any of them; And the said Principal
Officers shall and may by the said names be sued, impleaded or prosecuted, and
may answer and defend any suit, action, prosecution, or proceeding to be brought
or instituted against them in any Court of Law or Equity in this Province, by
any person or party whomsoever; and no suit, action or other proceeding to
which the said Principal Oflicers shall be a party, shall abate, or be discontinued,
or interrupted by the death, resignation or removal of such Principal Officers
or any of them, any law to the contrary notwithstanding.

XXXIL And be it enacted, that all suits, actions or proceedings to be
brought or instituted against the said Principal Officers, may be brought or ins-
tituted ‘in - the Gourt within the local jurisdiction whereof the Lands or other
real property to which sach suits, actions or proceedings may respectively relate
shall be situate or the cause of action shall have arisen, and service of any pro-

cess,
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cess, order, notice er other document required to be made in any suit, action

or proceeding to which the said Principal Officers shall be a party, shall be

deemed to be validly made, upon the said Principal Officers, by leaving a true

copy thereof at the Office of the respective Officers of Ordnance within the local
Jurisdiction of the Court in which such suit, action or proceeding shall be

brought or pending, or if' there be no such oflice within the jurisdiction of such

Court, then at the office of the Senior Civil Officer of Ordnance within such

Jurisdiction. : ‘ R

XXXIL And be it enacted, that in all suits, actions, and other proceedings at
law or in equity, in which a verdict shall pass, or judginent or decision shall be
given for, or in favor of the said Principal Oflicers, the said Principal Officers shalk
in addition to all damages to which they may be entited, have judgment for
their full costs and charges in such suits, actions, or proceedings, to be assessed
and taxed against the defendant or other opposing party, and to be recovered and
levied in the same manner and form as they might have been assessed, taxed, re-
covered and levied in favor of any private party, and in all cases of judgments or
decisions given against the said Principal Oficers, they shall pay full costs and
charges to the successful party. :

XXXIII. Provided always, that nothing herein contained shall be taken to de-
feat or abridge in any such suii, action or other proceeding, the legal rights, pri-
vileges aiid prerogatives of Ller Majesty, Her Heirs and Successors, but that in all
such suits, actions and other proceedings brought or instituted in the name of the
said Principal Officers, and in all matters relating thereto, it shall be Jawful for the
said Principal Officers to cJaim, exercise and enjoy all the same rights, privileges
and prerogatives which have been herctofore claimed, exercised and enjoyed in any
suils, actions or proceedings whatsoever in any Court of Law or Equity, by Her
Majesty or Her Royal Predecessors, in the same manner as if the subject matter
of such suits, actions or other proccedings were vested in Her Majesty, and asif
Her Majesty were actually made a party to the same : Provided also, that it shall
be lawful for Her Majesty, if so advised, to proceed by information in the proper
Courtof King’s Beneh or of Queen’s Bench, or by any other Crown Process, legal
or equitable, in any case in which such suits, actions or other proceedings might
otherwise have been instituted by the said Principal Officers.

XXXIV. And be it enacted, that in all contracts of every description, and in all
conveyances, surrenders, leases and other deeds, and in other instruments whatso-
ever, relating to the public service, which shall or may be made or entered into, by,
to, or with the said Principal Officers, or whereunto they shall be a party, it shall be
suflicient to call or describe them by the style and title of # 'The Principal Oﬁ"lccrs;

o
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of Her Majesty’s Ordnance,” without naming them or any of them, and all such
- contracts, conveyances, surrenders, leases and other deeds and instruments, wherein
the said Principal Officers shall be so called and described as aforesaid, shall be
as valid and effectual, and shall have the same force and effect to all intents and
purposes whatsoever, as if the said Principal Officers had been particularly named
and described therein, and with regard (o their successors in office, as if such suc-
cessors had made and entered into the same, and had been named and described
therein. g :

XXXV. And be it cnacted,  that it shall be lawful for the said Principal Offi-

cers, and they are hereby authorized and elmpowered, to give any notice and make
any entry, claim or demand which it shall be requisite or expedient to give or
make on behalf of Her Majesty, with a view to compel any tenant, lessee or occu-
pier of any lands or other real property which shall be vested in the said Principal
Officers, under the provisions of this Act, to quit or deliver up possession thereof,
‘or to compel the performance of any covenant, contract or engagement relating
thereto, or to recover possession on non-performance of any covenant, contract
or agreement, or to compel the payment of any sum of money which, ought to be
paidin respect thereof, and to give any other “notice and make any claim or de-
mand, or to do any other act or thing which it shall be requisite to make, give or do,
on behalf of Her Majesty, touching or concerning any such Jands or other real pro-
perty, or any right, title or interest therein, and the same, being so made, given or
donc, shall be valid, and effectual to all intents and purposcs whatsoever. ~

XXXVI. And be it enacted, that it shall be lawful for any two or more of
the said Principal Officers, and they are hereby authorized and empowered to
exercise and execute all' powers, authorities and duties, and to perform, do and
execute all acts, deeds, matters and things appertaining to their office which by
virtue of this Act and by law, the said Principal Officers may cxercise or exe-
cute, perform and do, and the same shall be as valid and effectual to all intents
and purposes as if exercised, executed, performed and done by all the said Prin-
cipal Officers : and it shall also be lawfu} for any two or more of the said Principal
Officers, and they are hereby empowered from iime to time, and asoccasion may
require, to authorize and empower any person or persons, or any Officer or Offi-
cers, by his or their name or title of Office, to cxercise and execute all or any
of the powers, authorities and duties, or to perform and do and execute any acts,
deeds, matters and things which by virtue of tais Act, the said Principal Officers
may exercise, execute, perform or do, as validly and effectually as the said Prin-
cipal Officers might exercise, execute, perform and do the same, and to revoke
such aathority at pleasure; and such authority, shall, notwithstanding the
death, resignation or removal from office of the Principal Officers who shall have

given
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given the same, remain in force as ifgiven by the Principal Officers for the time
then being, until it shall be revoked by the Principal Officers for the time being,
or any two of them.

XXXVIL And be it enacted, that notbing contained in this Act, or to be
contained in any covenant, contract, leasc or other instrument hercby authorized
to be entered into, made, taken or exeeuted by the said Principal Officers, or any
of them, or by any person or officer acting under them, shall extend to charge
the persons of such Principal Officers, person, or officer, executing such co-
venant, contract, Jease or- other instrument, or their heirs, executors, adminis-
irators or other legal scpresentatives, or their or any of their own proper lands
and tenements, goods or chattels with the performance of any of the covenants,
conditions and agrecments in such covenants, contract or lease, or other instrument
entered into on the part of such Principal Officers for the public service, and by
their name of office as aforesaid 3 nor shall any Oflicer of Her Majesty’s Ordnance
be personally liable, nor shall any property of such Officer be liable to any legal
process or execution in such suits, actions or other proceedings as aforesaid.

XXXVIIL And be it cnacted, that, the Ordinance of the Governor and Special
Council for the affairs of the late Province of Lower-Canada, passed in the
sccond year of Her Majesty’s Reign, and intituled, An Ordinance for vesting
all the Fstates and Property in the Province of Lower Canada, occupicd for
the Ordnance Service, in the Principal Officers of Her Majesty’s Ordnance,
and for granting certain_powers to the sad Principal  Officers, and for other
purposes  therein mentioned—and the Ordinance of the Governor and Special
Council for the affairs of the said late Province, passed in the Session held in
the third and fourth yecars of Her Majesty’s Reign, and intituled, An Ordi-
nance to render permanent the Ordinance therein mentioned relative to the
Estates and Property, in this Province, occupicd for the Ordnance Service,—
and the Actof the Legislature of the late Province of Upper-Canada, passed in
the third ycar of Her Majesty’s Reign, and intituled, An Act to authorize Her
Mujesty to” take possession of Lands_for the erection of Fortifications in this Pro-
vince under certain restrictions,—shall be, and the said Ordinances and Act
are hereby repealed. :

XXXIX. And be it enacted, that the words “Lower Canada,” wheresoever they
occur in this Act, or in the Schedule hereunto annexed, shall be held to mean
all that part of this Province which formerly constituted the Province of Lower
Canada, and the words “ Upper Canada,” to mean all that part of this Province
which formerly constituted the Province of Upper Canada, and the words “ Her
Majesty” or “'The Crown,” shall be held to mean and include, Her Majesty aInd

Her
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_ Her Royal Predecessors and Successors; and all words importing the singular
number or the masculine gender only, shall be held to include the plural number
and females as well as males, unless the context shall clearly require that a
more limited meaning be assigned to them. ‘

XLI. And be it enacted, that this Act shall be a Public Act, and as such shall
be taken notice of accordingly by all Judges, Justices of the Peace and others
whom it may concern, without being specially alleged or pleaded.

SCHEDULE

Of certain of the Lands vested in the Principal Officers of Her Majesty's Ordnance,
by this Act, referred to in the first section thereof.

The Military Reserves, and all Lands and other real property coming within
the description of those intended to be vested in the said Principal Officexs by
this Act, and situate, lying or being, at or near the Cities, Towns and Places
commonly known by the names following, that is to say :—Madawaska, Lake
Temiscouata, the Grand Dégelé, Quebec, Three Rivers, William Henry or
Sorel,* Montreal, the Island of St. Helens, Isle Ronde adjoining the same, Lon-
gueuil, Laprairie, Chambly, St. John’s or Dorchester, Isle-aux-Noix, Lachine,
the Cascades, Chateauguay, the Cedars, Coteau du Lac, Carillon, Grenville
and elsewhere within Lower Canada ; Lancaster, Cornwall, Grant’s Island
opposite Brockville, Prescott, Kingston, Snake Island, Point Frederic, Point
Henry, Cedar Island, Horse Shoe Island, Cataraqui, Kingston Mills, Bytown,
Ambherst Island, Mississaugvea Point, Cape Vizey or the Rock Marysburg,
(Prince Edward District,) Toronto, Hamilton, Penetanguishene, Niagara,
Queenston, Drummondville, Sherbrooke, Chippewa, Lyons’ Creek, Fort Erie,
Short Hills, London, St. Thomas, Chatham, Windsor, Sandwich, Amherstburg,
Bois Blanc Island, Point Edward (Port Sarnia), Ronde Eau, on Lake Erie
(Township of Harwich), Turkey Point, (Township of Charlotte, County of
Norfolk, Talbot District,) or elsewhere within Upper Canada.

The Canal commonly called the Rideau Canal, made and constructed under,
and by virtue of the powers and authorities contained in the Act of the
Parliament of the late Province of Upper Canada, passed in the eighth year of
the Reign of His late Majesty King George the Fourth, and intituled, An Act
to confer upon His Majesty certain powers and authorities mnecessary to the
making, maintaining, and using the Canal intended to be completed under

His
M
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His Majesty’s  directions for connecting the waters of Lake Ontario with
the Rver Ouawa, and for other purposes therein mentioned, and the Lands
and other real property, lawfully purchased and taken, or set out, and ascer-
tained as necessary for the purposes of the said Canal, from the Crown Lands
or Reserves, or Clergy Reserves, under the authority of the said Act, and more
especially those marked and described as necessary for the said purposes, on a
certain plan lodged by the late Lieutenant Colonel By, of the Royal Engineers,

the officer then employed in superintending the construction of the said Canal,

in the office of the Surveyor General of the said late Province, and signed by the
said Licutenant Colonel By, and now filed..in the office of Her Majesty’s Sur-
veyor General for this Province, and all the works belonging to the said Canal,
or lying or being on the said Lands.

The lot or parcel of Land containing four hundred and fifteen acres, or there-
abouts, situate in the Township of Nepean, in the Dalhousie District, formerly
in the Johnstown District, and purchased in the year one thousand eight
hundred and twenty three, by the Right Honorable the late Earl of Dalhousie,
then Governor in Chief of Lower Canada and Upper Canada, and acting for
and on behalfof His late Majesty King George the Fourth, from Hugh Fraser,
Esquire, and granted and conveyed to or in trust for His said late Majesty, His
Heirs and Successors. ‘ '

The several Canals constructed for the purpose of facilitating the navigation of
the River Ottawa, lying on the left bank of that river and within Lower Canada;
and known by the names of the Grenville Canal, the Chiite i Blondeau Canal,
and the Carillon Canal, with all the works thereunto appertaining, - and
the Lands set apart, reserved, purchased or taken for the purpose of con-
structing the said Canal, or of facilitating the use thereof or other purposes there-
unto relating.

The Fief and Seigniory of Sorel, in the District of Montreal, in Lower Ca-~
nada, with all seignlorial rights, privileges, advantages and profits thereunto
appertaining, and all Domains and other T.ands and real property therein now

vested in the Crown, or in any persons, officers or other party in trust for the
Crown.

CAP,
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An Act to prohibit the hunting and killing of Deer and other Game
within this Province, at certain seasons of the year.

[9¢h December, 1843.]

HEREAS it is expedient to amend the Laws now in force for the preser-
vation of Deer and other Game in this Province, and to repeal an Act of
the Legislature of the late Province of Upper Canada, passed in the second year
of Her Majesty’s Reign, and intituled, An Aet to amend an JAct passed in the
Jourth year of the rexgn of His late Majesty King George the Fourth, intituled,
An Act for the preservation of Deer within this Province, and to extend the
provisions. of the same and to prohibif shooting on the Lord’s Day ; Be it there-
fore enacted, by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and
Jor the Government of Canada, and it is hereby enacted by the authority of the
same, that the said Act be, and the same is hereby repealed.

IL And Dbe it enacted, that no person or persons shall within this Pro-
vince after the first day of February in every year hereafter, take or kill in any
manner whatever, any red or grey Deer, or any Moose, Elk, or other Deer, or any
Fawn, until the first day of August. R

III. And be it enacted, thatif any person shall take, Liunt, shoot, kill, or destroy,
any red or grey Deer, or any Moose, Elk, or other Deer or any Fawn, between the
first day of February and the first day of August, or any Game called wild Tur-
key, Prairie Hen, or Grouse, Grouse-Pheasant, Partridge, Quail, or any or either
of thein, between the first day of February and the first day of September in every

ear, or shall sell, offer for sale, buy, receive or have in his or her possession any
year, ) ) ) P . y

Venison or Game aforesaid between those periods (such Venison or Game having
been killed after the first day of February in any year, the proof to the contrary
whereof shall be upon the party charged,) or if any person shall take, shoot, kill
- or destroy or shall sell, offer for sale, buy, receive or have in his or her possession
any Woodcock between the first day of February and the fifteenth day of July in
any year, or if any person shall at any time hereafter erect, make or set either
wholly or in part any pen, trap, gin, net, or snare, for the purpose or with the in-
tention of entrapping, taking, or snaring any wild Turkey, within this Province,

any
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any such person being convicted of any or either of the said offences before a Jus-
tice of the Peace, upon the oath or affirmation of one or more credible witness or
witnesses, (which oath or affirmation the Justice is hereby authorized to admi-
nister) or upon view had of the offence by the said Justice himself, shall pay a fine
or penalty not exceeding ten pounds nor less than ten shillings, current money of
this Province, together with the costs and charges attending the proceedings and
conviction,

IV. And be it enacted, that when any person shall be charged upon oath or
otherwise in writing before any Justice of the Peace with any offence against this
Act, the said Justice shall summon the person so charged to appear before him
at a time and place to be named in such Summons ; and if such person shall fail
or neglect to appear accordingly, then (upon proof of due service of the Summons
upon such person by delivering or leaving a copy thereof at his house, or usual
place of abode, or by reading the same over to him personally,) the said Justice

- may either proceed to hear and determine the case ez perte, orissue his warrant

In what form
the conviction
may be.

The form,

for apprehending such person and bringing him before himself or some other
Justice of the Peace within the same district ; and the Justice before whom the
person charged shall appear or be brought, shall proceed to hear and determine
the case. ‘

V. And be it enacted, that the Justice before whom any person shall be con-
victed of any offence against this Act, may cause the conviction 1o be drawn up
in the following form, or in any other form of words to the same effect, as the case

shall require, that is to say: ¢ Be it remembered that on the day ‘
in the year of our Lord at in the County of - (or District,
Riding, or Division, as the case may he) A. B. of is convicted before me,

C. D. one of Her Majesty’s Justices of the Peace for the said County (or District,
or Riding, or Division, as the case may be,) for that he the said A. B. did (spe-
cify the offence and the time and place when and where the same was commit-
ted, as the case may be ;) and [, the said C. D. adjudged the said A. B. for his
offence, to pay (immediately, or on or before the day of ) the sum
of £ and also thesum of  for costs; and in default of payment of the said
sums respectively, to be imprisoned in the Common Gaol of the said County, (or
District, or Riding, or Division, as the case may be,) for the space of months,
unless the said sums shall sooner be paid ; and I direct that the said sum of
pounds (the penalty) shall be paid as follows ; (that is to say, one moiety thereof
to the party charging the offence, and the other moicty to the Treasurer of the
District, to be by him, the said Treasurer, applied according to the provisions of -
this Act.)

Given under my hand and seal, the day and year first above mentioned.

(L. 8] C. D”

VI
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VI. And beit enacted, that a conviction under this Act shall not be quashed
for want of form ; nor shall any warrant of commitment be held void by reason
of any defect therein ; Provided that it be alleged that the party has been con-
victed, and there be a good and valid conviction to sustain the same.

VII. And be it enacted, that in default of payment of any fine imposed under
the authority of this Act, together with the costs attending the same, within the
period specified for the payment thereof at the time of conviction, by the Justice of
the Peace before whom such conviction shall have taken place, it shall and may be
lawful for such Justice of the Peace, (if he deems it expedient to do so) to issue
his Warrant directed to any Constable to levy the amount of such fine and costs

within a certain time, to bein the said Warrant expressed ; and in case no dis-

tress sufficient to satisfy the amount shall be found, it shall and may be lawful
for him to commit the offender to ihe Common Gaol of the District wherein the
offence was committed, for any term not exceeding three caiendar months, unless
the fine and costs shall be sooner paid.

VIIL. And be itenacted, that the prosecution for every offence punishable under
~ this Act shall be commenced within three calendar months after the commission
of the oflence, and not otherwise ; and the evidence ofany inhabitant of the County,
District, Riding or Division, in which the offence shall have been committed,
shall be admitted and receivable, notwithstanding the penalty incurred by the
offence may be payable for the benefit of the Township or Division where the
offence shall have been committed : Provided that, in no case, shall the party, who
makes the charge in writing before the Justice, be admitted as a witness in the
case.

IX. And be it enacted, that any person who shall think himself aggrieved by
any conviction or decision under this Act, may appeal to the next Court of Ge-
neral Quarter Sessions, which shall be holden not less than twelve days after
the day of such conviction or decision, and if holden inless than twelve days,then
to the next ensuing Court of General Quarter Sessions for the District wherein
the cause of complaint shall have arisen: Provided that such person shall give to
the other party a notice, in writing, of such appeal, and of the cause and matier
thereof, within six days after such conviction or decision, and ten days, at lcast,
before the Sessions, and shall also either remain in custody until the Sessions, or
enter into recognizance with two suflicient sureties before any Justice of the Peace,
conditioned, personally to appear at the Sessions and to try such appeal, and 1o
abide the judgmentof the Court thereupon, and to pay such costs as shall be by
the Court awarded ; and upon such notice being given, and such recognizance
entered into, the Justice shall liberate such person, if in custody; and the Court,

‘ at
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at such Sessions, shall hear and determine the matter of the appeal, and shall
malke such order therein, with or without costs to either party, as to the Court
shall seem meet; andin case of the dismissal of the appeal and the affirmance of
the conviction, shall order and adjudge the offender to be punished according to
the conviction, and to pay such costs as shall be awarded, and shall, if neces-
sary, issue process for enforcing such judgment.

X. And be it enacted, that every Justice of the Peace before whom any person
shall be convicted of any offence against this Act, shall transmit the conviction to
the next Court of General Quarter Sessions which shall be holden for the District
wherein the offence shall bave been committed, there to be kept by the proper
officer, among the records of the Court.

XI. And for the protection of persons acting in the execution of this Act, Be it
enacted, that all actions and prosecutions to be commenced against any person for
any thing done in pursuance of this Act, shall be laid and tried in the District
where the fact was committed, and shall be commenced within three calendar
months after the fact committed, and not otherwise ; and notice, in writing, of
such action, and of the cause thereof, shall be given to the defendant one calendar
month, at least, before the action ; and in any such action the defendant may
plead the general issue, and give this Act, and the special matter in evidence, at
any trial to be had thereupon; and no plaintiff shall recover in such action, if
tender of sufficient amends shall have been made before such action brought, or
ifa suflicient sum of money shall bave been paid into Court after such action
brought, by or on behalf of the defendant, and if a verdict shall pass for the de-
fendant, or the plaintifl shall become non-suit, or discontinue any such action after
issue joined, or if, upon demurrer or otherwise, judgment shall be given against
the plaintiff, the defendant shall recover his full costs, as between attorney and
client, and have the like remedy for the same as any defendant hath by law in
other cases.

XII. And be it enacted, that all sums of money to be awarded or imposed as
fines or penalties, by virtue of this Act, shall be paid as follows (that is to say) :
one moiety thereof shall be paid to the party charging the offence in writing, be-
fore the Justice, and the other moiety shall be paid to the Treasurer of the District
wherein the oflence was committed, and shall be accounted for by such Treasurer,
in the same manner as he is by law obliged to account for other monies deposit-
ed with, or paid over to him.

XIIL Provided always, and be it enacted, that nothing in this Act shall extend,
or be construed to extend, to any Indiansnow or hercafter to be resident within
the
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the limits of this Province ; but nothing in this Act shall extend, or be deemed,
taken, or construed to extend, to Justify or authorize any person to have, receive,
purchase or take from any Indian any Venison or other Game killed out of sea-
son, or between the period within which the taking or killing of game is prohibited
by this Act. ‘

XIV. And be it enacted, that this Act shall be deemed a public Act, and shall
be taken notice of by all Courts of Law, Judges, Justices, and other persons,
without specially pleading the same, ‘

CAP. XIiL

An Act for the better preservation of certain species of Fish, in the
Rivers and Waters of the Countics therein mentioned.

[Sth December, 1843.]

%/ HEREAS a Petition from the Inhabitants of the County of Stanstead,

praying that Legislative provision be made for preserving the fish called
“ Lunge” or “ Maskinongé” in Lake Memphramagog, and other Lakes, and in the
Rivers of the Eastern "Lownships of this Province, has been Presented to the
Legislature, and it is expedient to grant the prayer of the Petitioners, and to make
Legislative provision for the purpose aforesaid, and also for the preservation of
Salmon, and Salmon Trout, during the season when they run up the Rivers and
Streams in the said Townships, and other places herein mentioned, to the places
where they deposit their spawn ; Be it therefore enacted by the Queen’s Most Ex-
cellent Majesty, by and with the advice and consent of the Legislative Council and of
the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Ireland, intituled, An Act to rc-unite the Pro-
vinces of Upper and Lower Cunada, and for the Government of Canada, and it is

hereby enacted by the authority of the same, that hereafter it shall not be lawful

for any person or persons to take any fish called “ Lunge” or “ Maskinongé” or
“ Salmon Trout” in Lake Memphramagog, or in any other of the Lakes, Rivers
or Streams in any of the Counties of Stanstead, Sherbrooke, Shefford, Missis-
quoi and Drummond, nor within the Counties of Essex and Kent, between the
first day of the month of August and the first day of the month of December in
;vexl'y year, by means of spears or seines, or in any other way than by a single
ook. - ~
II.
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II. And whereas it is proper that the River St. Francis and its tributary Rivers
and Streams should at all seasons remain open and unencumbered by fish pounds,
so that Salinon may be left unmolested at and in ascending to their spawning
places, and also that the 'Trout and other small fish when they run into the small
streams and inlets for sbade during the extreme heat of the summer, should not
be talken with nets and baskets, or otherwise than by a single hook ; Be it there-
fore enacted, that it shall not herealter be lawful for any person or persons {o build
any fish pounds in the River St. Francis, orin any of itstributary Rivers or Streams,
so as in any way to obstruct the main channels by means thereof, within any of the
said Counties, for the purpose of taking Salmon, or to take any Trout or other small
fish, when they run into the small streams, brooks or inlets, within any of the said
Counties for shade during the Summer months, with nets or baskets, or in any
other way than by a single hook.

III. And be it enacted, that any person oflending against the provisions of this
Act, shall, on conviction thereof before one or more of Her Majesty’s Justices of
the Peace, incur a penalty not exceeding two pounds currency, to be fixed by such
Justice or Justices 1n his or their discretion, according to the circumstances of the
case, which penalty, if not paid within eight days by the party convicted, shall
be levied by distress and sale of the goods and chattels of such party under the
warrant of such Justice or Justices of the Peace, to be issued after the expiration
of the said eight days, and one moiety of such penalty shall belong to Her Majesty
for the public uses of the Province, and the other moiety to the Prosecutor: Pro-
vided always, that if the party or parties so convicted shall fail to pay such
penalty and costs, and no goods and chattels can be found belonging to the said
party or parties whereof to levy the same, then, and in such case, the said party
or parties shall be by the said Justice or Justices committed to the Common Gaol
of the District, for a period not in any case exceeding eight days, unless the said
penalty and costs be sooner paid.

CAP.XIV.

An Act to Exempt Vehicles conveying Manure from the Cities and
Towns of this Province, {from the payment of Tolls on Turnpike
Roads, and for the purposes therein mentioned.

[9th December, 1843.]
HEREAS, as well for the encouragement of Agriculture as for

romotine the cleanliness and health of the several Cities and
P ° ‘ Towns
owi
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Towns in this Province by the removal of the filth and rubbish thereof,
it is expedient that Vehicles carrying Manure from the said Cities and
Towns to the Farms in the vicinity thereof be free from Toll at Turnpike
Gates; Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, intituled, An Act to re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is hereby en-
acted by the authority of the same, that each and every Vehicle laden solely
with Manure, brought from any City in Lower Canada, or any City or incorpo-
rated Town in Upper Canada, and employed to carry the same into the Country
parts for the purposes of Agriculture, and the horse or horses, or other beast or
beasts of draught, drawing such Vebicle, shall, from and after the passing
of this Act, pass Toll-free through any Turnpike Gate or Toll-gate on any Turn-
pike Road within twenty miles of such City or Town, as well in going from such
City or Town as in returning thereto, if then empty,—whether such Turnpike
Road and the Tolls thereon belong to the Province, or to any local or Municipal
authority, or Body of Trustees or Commissioners for local purposes, or to any
incorporated or unincorporated Company, or to any other body, person or persons
whatsoever, and any Statute, Ordinance or Law to the contrary notwithstanding.

II. And be it enacted, that all persons going to or returning from Divine Service
on any Sunday or Obligatory Holiday, in or upon and with their own carriages,
horses or other beasts of draught, shall, as shall also their families, and servants
being in or upon and with such carriages, horses or other beasts of draught, pass
Toll-free through any Turnpike or Toll-gate on any Turnpike Road in “this
Province ; any thing in any Act, Ordinance or Law to the contrary notwith-
standing. ‘

ITL. And be it enacted, that no Vehicle laden or unladen, horses or cattle be-
longing to the proprietor or occupier of any lands divided by such Turnpike
Road as aforesaid, shall be liable to Toll on passing through any Toll-gate on
such Road (at whatever distance the same may be from any City or Town) for
the sole purpose of going from one part of the lands of such proprietor or occu-
pier to another part of the same : Provided such vehicle, horses or cattle do not
proceed more than half a mile along such Turnpike Road, either in going or in re-
turning, for farming or domestic purposes only.

IV. Provided always, and be it enacted, that nothing in the foregoing enact-
ments of this Act shall extend or be construed to extend to any Toll Bridge, the
tolls on which are vested in any party other than the Crown.

N CAP.
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CAP. XV.

An Act to render the Judges of the Courts of King’s Beneh, in that
part of this Province herctofore Lower Canada, independent of the

Crown.
RER NVovember, 1843]

WHEREAS it is expedient torender the Judges of the Courts of King’s Bench
in that part of this Province which heretofore constituted the Province of
Lower Canada, independent of the Crown ; Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue ofand under the authority of an Act passed in the Parlia-
ment of the United Kingdom of Great Britain and Ireland, intituled, An Act 70
re-unite the Provinces of Upper and Lower Canada, and for the Government of Ca-
nada,” and it is hereby enacted by the authority of the same, that the Judges of
Her Majesty’s Courts of King’s Bench, within that part of this Province which
heretofore constituted the Province of Lower Canada, shall hold their offices
during their good behaviour, notwithstanding the Commissions which have been
heretofore granted to them or either of them, may specify that the office is to be
held during the pleasure of Her Majesty ; and that from and after the passing of
this Act the Commissions to the said Judges of the said Courts of King’s Bench,
and the Commissions to all Judges of any Court of Queen’s Bench, or of any
other Court of superior Civil and Criminal Jurisdiction, which shall or may
hereafter be constituted in the room and stead of the said Courts of King’s Bench,
and which shall exercise the power and authority thereof, shall be made to them

- respectively to hold during their good behaviour; and that the Commissions of
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Judges of the said Courts for the time being, shall be, continue and remain in full
force during their good behaviour, notwithstanding the demise of Her Majesty, or
any of Her Heirs and Successors; any law, usage or practice to the contrary
thereof in any wise notwithstanding :—Provided always, that it may be lawful for
the Governor, Lieutenant Governor or Person Administering the Government of
this Province, to remove any Judge or Judges of any of the said Courts upon the
address of the Legislative Council and Legislative Assembly; and in case any
Judge so removed shall think himself aggrieved thereby, it shall and may be law-
ful for him, within six months, to appeal to Her Majesty in Her Privy Council, and
such motion shall not be final until determined by Her Majesty in Her Privy

Council.

II. And be it further enacted, that when any Judge of any of the said Couris
shall die, or shall resign his office, or be removed in the manner authorized by
this
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this Act, it shall and may be lawful for the Governor, Lieutenant Governor, or
Person administering the Government of this Prevince, notwithstanding any thing
hereinbefore contained, to appoint by Commission under the Great Seal of the Pro-
vince, some fit and proper person to hold the said office until the Royal Pleasure
shall be made krown; and that such appointment shall be held to be superseded
by the issuing of a Commission under the Great Seal of this Province, in the terms
first directed by this Act to the same person, or to such other person as Her Ma-
jesty, Her Heirs, or Successors shall appoint in the place of any Judge, who has
died, or resigned or been removed in the manner authorized by this Act, or by the
signification within the Province of the Royal decision in the Privy Council, res-
toring to his office any Judge who may have been so removed.

CAP.XVL

An Act to repeal certain Acts and Ordinances therein mentioned, and
to make better provision for the Administration of Justice in
Lower Canada.

[9th Decembeg 1843]

% ‘ 7THEREAS experience hath shewn the necessity of making certain

changes in the constitution and jurisdiction of the Courts of Law in
Lower Canada, in order to render the Administration of Justice more easy and
less expensive ; Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legis-
lative Assembly of the Province of Canada, constituted and  assembled by
virtue of and under the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Ireland, intituled,” An Act to re-unite the
Provinces of Upper and Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the same, that a certain Act of the
Legislature of this Province, passed in the Session held in the fourth and fifth
years of Her Majesty’s reign, and intituled, n Act to provide for the more easy
and expeditious administration of justice in civil causes and matters involving small
pecuniary value, in that part of this Provinee heretofore Lower Cenada, shall be
and the same ‘is hereby repealed, and the District Courts and Division Courts
thereby established, shall be and the same are hereby abolished : Provided never-
theless, that all acts, ordinances and provisions of law repealed by the said Act
shall remain repealed, and all Courts and Jurisdictions thereby abolished shall
remain abolished. -
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II. And be it enacted, that the several Courts in Lower Canada, heretofore
called and known as Courts of King’s Bench, shall hereafter be called and known
as Courts of Queen’s Bench, whenever the Sovereign on the T'hrone of the
United Kingdom of Great Britain and Ireland is-a Queen, and as Courts of King's
Bench, whenever the Sovereign is a King ; and the words “ Court (or Courts)
of Queen’s Bench,” when used in this Act shall be understood and applied accor-
dingly ; but this shall notbe construed to malke the said Courts new Courts, or
in any way to affect their powers, or to make any new commission or letters
patent necessary for any Justice or Officer thereof.

III. And whereas it is inconvenient that there should be any difference in the
powers and duties of the Chief Justices and Justices of the several Courts in
Lower Canada; Be it therefore enacted, that the powers, duties and authority
of any Chief Justice and of the Puisné Justices, members of the same Court of
Queen’s Bench, shall be equal and similar to all intents and purposes
whatsoever, whether the same be to be exercised or performed in such
Court or in any other, within or without the District for which such Court
is constituted, in Court 'or out of Court, in term, or out of term, or in
vacation, so that whatever power or duty might heretofore be exercised
by any Chief Justice, shall and may hereafter be performed and exercised
by any Puisné Justice, and whatever power or duty might heretofore be exer-
cised by any Puisné Justice, shall and may hereafter be exercised or performed
by any Chief Justice ; and the words ¢ Justice” or “ Justices * wherever they
occur in this Act, shall be understood to mean and include the Chief Justice,
who shall be a member of any Court of Queen’s Bench, as well as a Puisné
Justice or the Puisné Justices of such Court, unless such meaning be inconsis-
tent with the context; and the Provincial Judge for the district of St. Francis,
shall be to all intents and purposes whatever, one of the Justices of the Court of
Queen’s Bench for the said District, and as such, shall, within the said District,
have the same powers and authority as the other Justices of the said Court, and
all writs and process issuing therefrom, shall be tested in his name ; and the said
Provincial Judge shall also have the same powers, autbority and duty in and with
regard to the Court of Queen’s Bench, for the District of Three Rivers, as any
Chief Justice or Puisné Justice of the Court of Queen’s Bench for the District
of Quebec, orfor the District of Montreal: Provided always, that nothing
herein contzined shall affect the salary of the said Provincial Judge ; any thing
in any Act orlaw to the contrary notwithstanding: And provided also, that in
order to ensure the performance of the duties of the resident Judge of the
District of Three Rivers, and of the said Provincial Judge in certain cases, the
Commissioner of Bankrupts in the District of Three Rivers shall, during each
Superior Term of the Court of Queen’s Bench at Sherbrooke, and duringhthe

three
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three days rext before, and the three days next after such term, have within the
District of Three Rivers the same powers as if he were appointed an Assistant
Judge of the Court of Queen’s Bench for the said District, and the Commis-
sioner of Bankrupts in the District of St. Francis shall, during each Superior
Term of the Court of Queen’s Bench, at Three Rivers, and during the three
~days next before and three days next after such term, have within the District
of St. Francis the same powers as if he were appointed an Assissant Judge of
the said District : Provided always, that the powers hereby given to any such
Commissioner of Bankrupts, shall not be exercised by him, except during the
absence of the said Resident Judge or Provincial Judge from his District : Pro-
vided also, that such Commissioners of Bankrupts shall be advocates of at
least five years’ standing at the Bar of Lower Canada.

IV. And be it enacted, that when and so often as a vacancy shall occur in the
office of Chief Justice of Lower Canada, the person to be appointed to fill
that office may be appointed, as heretofore, to be a member of the Court of Queen’s
Bench for the District of Quebec, and to preside therein, or he may, at Her
Majesty’s pleasure, be appointed to be a member of the Court of Queen’s Bench
for the District of Montreal, and to preside therein, in which latter case a Chief
Justice shall be appointed for the District of Quebec, to be a memberof the Court
of Queen’s Bench for that District, and to preside therein; any law to the con-
trary notwithstanding. ‘ '

V. And be it enacted, that no person shall be appointed to be a Justice of any
of the Courts of Queen’s Bench in Lower Canada, unless such person be, at the
time of his appointment as aforesaid, an Advocate of ten years’ standing at the
Bar of Lower Canada; ner shall any person be appointed to be one of the Circuit
Judges hereinafter mentioned, unless such person be, at the time of his appoint-
ment as aforesaid, an Advocate of five years’ standing at the said Bar; and that
no such Justice or Circuit Judge shall sit or vote in the Executive Council, or in
the Legislative Council, or in the Legislative Assembly of this Province, or shall
hold any other place of profit under the Crown in this Province, so long as he
shall hold the said oflice of Justice of any of the said Courts of Queen’s Bench,
or of Circuit Judge. ' o

VI. And beitenacted, that it shall be lawful for the Governor of this Province,
from time to time, and whenever by reason of illness or necessary absence, with
permission of the Governor of this Province, or of suspension from office, any
Justice of the said Courts of Queen’s Rench for the Districts of Quebec or
Montreal, or the resident Judge for the District of Three Rivers, or the Provincial
Judge for the District of St. Francis, cannot sit in Court or perform his functions

) as
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as a Judge, to supply his place, and by an instrument under the Great Seal of
this Province, to nominate, constitute and appoint some Advocate, of at least five
years’ standing at the Bar of Lower Canada, an Assistant Judge to sit and act in
the place and stead of such Justice or Judge, as the case may be, during such
iliness, necessary absence or suspension from office ; and the Assistant J udge to be
so appointed shall have the same jurisdiction, power and authority, as well
in Court, as out of Court, in term, as out of term, and in vacation, in any Court,
District or place whatsoever, as the Justice or J udge, in whose place or stead he
shall have heen appointed, would himself have had if sitting or acting as such :
Provided always, that nothing herein contained shall be construed to give prece-
dence to any such Assistant Judge over any Puisne Justice of the Court.

VIL And be it enacted, that cach final judgment, and each interlocutory
judgment from which an appeal may lie, rendered by any Court of Queen’s Bench
in any Superior Term thereof, as well in any suit or action by default or ez-
parte which shall be dismissed, as in any suit or aciion where issue shall have
been joined, shall contain a summary statement of the points of fact and law,
and the reasons upon which such judgment shall be founded, and the names of the
Justices who shall have concurred therein or entered their dissent therefrom.

VIIL. And be it enacted, that the Court of Queen’s Bench for the District of
St. Francis shall have cognizance of all crimes and criminal offences committed
within the said District, in like manner as the Court of Queen’s Bench for the
District of Three Rivers hath cognizance of crimes and criminal offences, com-
mitted within the same, and with like powers to the J udges and Officers of the
Court in all matters incidental to or consequent upon the cognizance thereof: and
the said District of St. Francis shall be separate and distinct from those of Mont-
real and Three Rivers respectively, as well for criminal as for civil matters :
Provided always, that in all cases where the offender shall have been indicted or
committed for trial in either of the said Districts of Montreal or Three Rivers,
before this Act shall be in force, the Court of Queen’s Bench for the District in
which he shall have been so indicted, or in which he shall have been imprisoned,
shall proceed to the trial of such offender, and with regard to all matters incident
1o or consequent upon such trial, as if this Act had not been passed.

IX. And be it enacied, that so muck of a certain Actof the Legislature of the
late Province of Lower Canada, passed in the thirty-fourth year of the reign of His
Jate Majesty King George the Third, and intituled, An Act for the division of the
Province of Lower Canada, for amending the Judicature thereof, and Jor repealing
certan laws therein mentioned, or of any other Act or Law as relates to the timos
for holding the several Terms or Sessions of the said Courts of Queen’s Berllcl]ll,

sha
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shall be and is hereby repealed; and Terms or Sessions of the said Courts,
respectively, shall be holden at the times hereinafter appointed, in every year, that
isto say : In the District of Quebec, for the cognizance of all crimes and criminal
offences, from the first to the tenth day of each of the months of February and
August, both days inclusive : In the said District, for the cognizance of -all suits
or actions of a civil nature, or where the Crown may be a party, cognizable by
the said Courts in Superior Term, from the fifteenth to the twenty-ninth of each
of the months of January and July—from the seventeenth to the thirty-first day of
each of the months of March and May—and from the sixteenth to the thirtieth
day of each of the months of September and November, both days in every case

inclusive : In the District of Monireal, for the cognizance of all crimes and criminal

offences, from the first to the fifteenth day of each of the months of February and
August, both days inclusive : In the said District, for the cognizance of all suits
or actions of a civil nature, or where the Crown may be a party, cognizable by the
said Courts in Superior Term, from the fifteenth to the twenty-ninth day of each
of the months of January and July—from the seventeenth to the thirty-first day
of each of the months of March and May—and from the sixteenth to the thirtieth
day of each of the months of September and November, both days in every case
inclusive : In the District of Three Rivers, for the cognizance of all crimes and
criminal offences, and of all suits or actions of a civil nature, or where the Crown
may be a party, cognizable by the said Courts in the Superior Terms or Sessions
thereof, from the twelfth to the twenty-sixth day of the month of February, and
from the fourteenth to the twenty-eighth day of October, both days in each case
Inclusive ; and for the cognizance of such suits or actions as aforesaid, but not for
the cognizance of crimes and criminal offences, from the nineteenth to the twenty-
eighth day of June, both days inclusive: In the District of St. Trancis, for the cog-
nizance of all crimes and criminal offences, and of all suits or actions of a civil
hature, or where the Crown may be a party, cognizable by the said Courts in
Superior Term, from the seventh to the eighteenth day of January, and from the
nineteenth to the thirty-first day of August, both days inclusive; And the said

Courts shall sit for the ‘purposes aforesaid on each and every day during the said .

Terms or Sessions, Sundays and Holidays excepted ; and every juridical day
during the same shall be a Return day. ‘ o

X. And be it enacted, that every writ or process issued before this Act shall
be in force, which shall have been made returnable into any Court of Queen’s Bench,
in the exercise of its criminal or of its civil Jurisdiction on any day subsequent
to the commencement of this Act, shall be returned into such Court of Queen’s
Bench on that juridical day of any Term of such Court held for the cognizance
of matters of the nature of that in ‘which such writ or process shall have issued,
which shall be next after the day on which such writ or process shall have been
‘made returnable. ‘

XI.
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XI. Andbe it enacted, that the said Courts of Queen’s Bench shall, in the
Superior Terms thereof aforesaid, take cognizance of all suits or actions (those
purely of Admiralty jurisdiction excepted) which shall not be cognizable by the
said Courts in the Inferior Terms thercof hereinafter mentioned, or in the Circuit
Courts hereinafter established, or which shall be evoked or otherwise removed
from the said Inferior Terms, or fromthe said Circuit Courts, or from any other
Court or Jurisdiction, into the said Superior T'erms, and of ‘such suits or actions
only, unless in any case it be otherwise provided by this Act, and excepting always
such suits, actions or procecdings, as shall be pending in any such Court of Queen’s
Bench immediately before the time when this Act shall come into force.

XII. And be it enacted, that the Enquétcs in causes cognizable in the Superior
Terms of the said Courts of Queen’s Bench shall be taken before a single Justice,
or before more than one Justice of the said Courts respectively, as well in Term
as in Vacation ; and that for that purpose it shall be lawful for the Justices of the
Court to assign onre room, or more than one room, in the Court-House in which
the Court is held, for the taking of such Lnquétes therein, and to tix the number
of clerks or writers whom the Clerk or Prothonotary of the Court shall employ

for taking such Enquétes, accordingly as the case shall require.

XIII. And be it enacted, that the Justices of each of the said Courts of Queen’s
Bench, or any one of them, shall and they are hereby authorized, in all cases of
trial by jury in civil matters, to try the issue of fact and to receive the verdicts of
juries in Vacation between the Superior Terms of the said Courts, on such days
as during the said Terms they shall have appointed for that purpose : any law to
the contrary notwithstanding.

XIV. And And be it enacted, that whenever any or more of the said Justices
of any one of the said Courts of Queen’s Bench shall be lawfully recused or dis-
qualified, or rendered incompetent, either by interest or otherwise, ito sit in
such Court in the Superior Term thereof, in any cause cognizable therein, so
as to leave the said Court without a quorum to take cognizance of such cause,
it shall be the duty of the Clerk or Prothonotary of the said Court, when there-
unto duly required in writing by any of the parties, to report the fact, under his
hand and the seal of the Court, to the Governor of this Province ; and it shall then
be lawful for the Governor of this Province, by an instrument under his hand and
seal, to appoint and empower, ad lioc, any one or more of the Justices of any other
of the said Courts of Queen’s Bench to sit in the place and stead of the said Jus-
tice or Justices, so recused or disqualified, or rendered incompetent, for ihe pur-
pose of hearing and determining such cause; and the said Justice or Justices so
appointed, ad hoc, when acting as such, shall have, during the continuance of such

appointment,
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appeintment, the same powers and authority, in and with. respect to the said
cause, as the said Justice or Justices so

tent, would otherwise have had.

XV. And be it enacted, that whenever the four Justices of the Court of
Queen’s Bench for the District of Quebec or of Montreal shall be equally divided
in any cause or matter, so that no judgment can be given therein, it shall be the
duty of the Clerk or Prothonotary of the Court, when thereunto duly required
in writing by any of the parties, to report the fact, under his hand and the seal
of the Court, to the Governor of this Province ; and it shall be lawful for the
said Governor, by an instrument under his hand and seal, ‘to appoint and
cmpower any one of the Justices of any other of the said Court of Queen’s Bench,
or any Circuit Judge, to sit, ad hoc; with the
equally divided, for the purpose of hearing and determining the cause or matter
in which they shall be so divided; and the Justice so appointed ad hoc, when
acting as such, shall have, during the continuance of his said appointment, and
with regard to such cause or matter, as aforesaid only, the same powers and
authority as any other Justice of the said Court of Queen’s Bench.

XVI. And be it enacted,

in any Court of Queen’s Bench in any Superior Term thereof, should not appear
y y sup ) PP

personally, or by his Attorney, on the day fixed for the return of the writ of

sumimons, his default shall be recorded ; and in such case it shall not be neces-
sary that the said defendant be called on the third day, or
thereafter, nor shail he be entitled to appear within the term of three days after
the day of the return of the writ of summons, or at any other time after the said
day, and have the said default taken off, unless express permission be given him
by the Court, any law, usage or custom to the contrary notwithstanding ; and
after the said default shall have .been so recorded, the Court shall proceed to
hear, try and determine the said suit or action in due course ofiaw; and every
such writ' of summons shall be served at least ten days (of which neither the
day of service nor the day of the return shall be reckoned as one,) before the
day fixed for the return thereof if there be not more than five leagues from the
place of service of the writ to the place where the Court shall be held ; and if]
in any such case, there be more than five leagues, then there
tional delay of one day for every additional five leagues.
from any Court
except writs of
gagerie or saisie
and returned by any of the
Bailiffs

XVIL And be it enacted, thatall writs of summons issuing
of Queen’s Bench, and returnable in any Superior Term thereof,
capias ad respondendum, saisie arrét before judgment, saisie

revendication, shall be directed to and esecuted

o

recused, disqualified or rendered incompe-
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that if the defendant in any suit or action instituted
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Bailiffs of such Court, any law or custom to the contrary notwithstanding : save
and except all cases where any such writ shall be to be executed, wholly or
in part, in any District other than that for which such Court is established, in
which cases the said writs of summons, as well as writs of capias ad respondendum,
saisie arrét before judgment, saisic gagerie or saisie revendication, in all cases in
Superior Term, except those with regard to which other provision is hereinafter -
made, shall continue to be directed to and executed and returned by Sheriffs as
heretofore ; and when any such writ of summons shall be directed to Bailiffs as
aforesaid, the copies of the same to be served upon parties according to law,
shall be certified as true copies, either by the Clerk or Prothunotary of the said
Court, or by the Attorney of the party suing out such writ.

XVIIL. And be it enacted, that every writ or process issuing out of any Court
of Queen’s Bench, (whether in the superior or in the inferior term thereof,) or
out of any of the Circuit Courts hereinafter established, shall be in both the
English and the French languages, any law, usage or custom to the contrary not-
withstanding.

XIX. And be it enacted, that Inferior Terms of each of the said Courts of
Queen’s Bench shall be held by the Chief Justice, or one of the Puisné Jus-
tices theveof, in cach of the said Districts of Quebec, Montreal, Three Rivers
and Saint Francis, at the times hereinafter appointed, in every year, and at the
places in which the said Courts are by law directed to sit in Superior Term, that
isto say : In the said Districts of Quebec and Montreal, from the seventeenth to
the twenty-third day of February; from the twenty-fourth to the thirtieth day
of April ; from the twenty-first to the twenty-seventh day of each of the months
of June, August and October ; and from the first to the seventh day of December,
both days in every case inclusive : In the said District of Three Rivers, by the
Resident Judge for that District, from the first to the seventh day of each of the
months of February, April, June, August, October and December, both days
in every casc inclusive: In the said District of Saint Francis, by the Provincial
Judge of the said District, from the first to the seventh days of each of the said
months of February, April, June, August, October and December, both days
in every case inclusive. :

XX. And be it enacted, that the said Courts of Queen’s Bench, in the said In-
ferior Terms thereof, shall have cognizance of, hear, try and determine, in a sum-
mary manner, all civil suits or actions, or where the Crown may be a party,
(those purely of Admiralty jurisdiction excepted,) wherein the sum of money or
the value of the thing demanded shall not exceed the sum of twenty pounds cur-
rency, and wherein no writ of capias ad responddendum shall be sued out; and1 if

the
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the said sum or value shall not exceed six pounds five shillings currency, then the
suit or action shail be determined according to equity and good conscience : Pro-
vided always, that if any such suit or action shall relate to any title to lands or
tenements, or to any sum of money payable to Her Majesty, or to any fee of office,
duty or rent, revenue, annual rents, or such like matters or things, where the rights
in future may be bound, or shall be a suit or action in which a trial by jury may
by law be had, it shall be lawful for the party defendant, before making his de-
fence to the merits of any such suit or action, to evoke the same, and by such
evocation to require that the said suit or action be removed and carried to hearing,
trial and judgment in the same Court sitting in Superior Term, and every such
evocation shall be filed and entered on record, and the said suit or action shall
therecupon be removed into the Superior Term of the Court; which Court, so
sitting in. Superior Term, shall proceed to hear and determine, in a summary
manner, whether the said evocation be well founded; and if it should maintain
the said evocation, and adjudge the same to be well founded, proceedings shall
thereupon be had in the said Court so sitting in Superior Term, to trial, judgment
and execution, according to the rules of proceeding in such Superior Term, and
as if the said suit or action had been originally instituted in the said Superior
Term; and if the said evocation should be overruled, the said suit or action shall
be remitted to the next Inferior Term of the Court, there to be heard, tried and
finally determined.

7> VICTORLAE, CAP. 16.

XXI. And be it enacted, that if in any suit or action which may be so evoked,
as aforesaid, the defendant shall not evoke the same, but shall make any plea or
defence by which the plaintifi’s title to any lands or tenements shall be disputed
or called in question, or by which, if maintained, his rights in future would be im-
paired or injuriously affected, it shall then be lawful for the plaintift to evoke such
suit or action, in the same manner and with the same effect, as the defendant
might have done, and such evocation, and the suit or action so evoked, shall be
subject to the provisions herein-before made as to suits or actions evoked by the
defendant.

XXII. And be it enacted, thateach of the said Courts of Queen’s Bench, in the
Inferior Terms thereof, shall have concurrent jurisdiction, throughout the District
for which it is established, with the Circuit Courts hereinafter mentioned, sitting
within the said District : Provided always, that if any action which might have
been brought at a Circuit Court, shall be brought at any such Inferior Term, no
greater sum shall be recoverable by the plaintiff as costs for mileage or allowance
to witnesses than would have been incurred if the action had been brought at such

Circuit Court, unless the action shall have been brought at the Inferior Term with -

XXIII,

the consent of the defendant._
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XXII1. Provided always, and be it enacted, that the said Courts of Queen’s
Bench, sitting in Superior Term, shall have original cognizance of, hear, try and
determine, in due course of law, any suit or action in which a writ of camas ad
respondendum shall be sued out, or in which a trial by J ury may by law be had,
and the plaintiff shall, in and by his declaration therein filed, declare his choiceand
option to have a trial by Jury, although the sum of money, or the value of the thing
demanded, in any such suit or action, shall not exceed or shall be under twenty
pounds currency: Provided always, that such declaration of the choice and option
of the piaintiff to have a trial by Jury shall bind all parties to proceed accord-
ingly, whenever the suit or action shali be ready for such trial; nor shall any
other mode of trial he allowed therein, except by consent of all the parties ; and
saving always, the discretionary power of the Court over the costs in any case it
may deem to have been vexatiously or unnecessarily brought in or removed into a
Superior Court, instead of being brought orleft to be determined in any Inferior
Court in which it would have been cognizable: Provided also, that the Court of
Queen’s Bench for the District of Three Rivers, in Superior Term, shall have
original cognizance of any suit or action to which the Resident Judge of that
District shall be a party, and the Court of Queen’s Beneh for the District of St.
Francis, in Superior Term, shall have original cognizance of any suit or action
to which the Provincial Judge of the said District shall be a party, and
which would otherwise be cognizable in the said Courts, respectively, in Infe-
rior 'Term, but such suit or action shall be heard, tried and determined, in a sumn-
mary manner, according to the course and practice of the Inferior Yerm, and with

like costs,

XXIV. And be it cnacted, that the word “ Sterling,” in any Act or Ordinance
relative to the Administration of Justice, and in force in Lower Canada, shall, with
regard to any suit or action to be commenced after this Act shall come into force,
and with regard to all proceedings therein, be held to have the meaning assigned
to the said word by the Act of the Legislature of this Province, passed in the Ses-
sion held in the fourth and fifth years of Her Majesty’s reign, and intituled, An
Act to regulate the Currency of tiis Province, that is to say : each pound Sterling,
in any sum mentioned in such Act or Ordinance, shall be held to be cqual to one
pound four shillings and four pence, Currency.

XXV. And be it enacted, that it shall be lawful for the Governor of this
Province, by instruments under the Great Seal thereof, to appoint not more than
three persons to be and to be called Circuit Judges, in and for the District of
Quebec, and not more than four persons o be and to be called Circuit Judges, in
and for the District of Montreal, and from time to {ime remove any or all of
them ; and the persons so appointed shall, by virtue of such appointment, he also

: ‘ Commissioners



1843. 7 VICTORLAE, CAP. 16.

Comunissioners of Bankrupts and Justices of the Peace, and shall actas Chairmen
of the Quarter Sessions, in and for the Districts for which they shall be respec-

tively appointed; and all the powers and duties vested in or assigned to any Com- -

missioner of Bankrupts, in the said Districts of Quebec and Montreal, by any Act,
Ordinance or Law, shall be and are hereby assigned and transferred to and vested
in the Circuit Judges aforesaid, and shall be exercised by no other person or offi-
cer whomsoever in the said Districts, respectively : and the said Circuit Judges:
shall also have such powers and duties asare hereinafter assigned to them, or as
may be assigned to them by any other Act of the Legislature; and all the powers
and duties so assigned to any two or more Circuit Judges, in any of their quali-
ties aforesaid, appointed in and for the same District, may be exercised and per-
formed by each and every of them singly, (and alternately if need shall be) in like
manner as powers and duties assigned to the Justices of any Court may be exer-
cised in matters wherein any one of such Justices is empowered to sitoractsingly,
and in such manner also as that any CircuitJudge may continue or complete any
matter or proceeding begun or continued by any other Circuit Judge in and for
the same District, or begun or continued before this Act shall be in force by any
Commissioners of Bankrupts, Chairman of the Quarter Sessions, or. Justice of
Peace in the same District; but nothing herein contained shall prevent any two
or more of the Circuit Judges for any District from sitting or acting together; if
they shall deem it expedient, in any matter with regard to which it shall not be
otherwise provided by this Act: Provided always, that no such Circuit Judge
shall act as Advocate, Attorney or Counsel, in any Court of Law in Lower Canada,
or in or with regard to any matter pending in or to be brought before any such
Counrt. ‘

XXVI. And be it enacted, that so much of the Ordinance of the Governor and
Special Council aforesaid, passed in the second year of Her Majesty’s Reign, and in-
tituled, An Ordinance concerning Bankrupts, and the administration and distribution
of their estates and effects, as may be in any wise inconsistent with the enactments
and provisions of this Act, and more especially so much of the Ordinance last
cited as may be construed to provide for the appointment of Comumissioners of
Bankrupts in the Districts of Quebec and Montreal, shall be, and so much of the
said Ordinance is hereby repealed : Provided always, that nothing in this Act
shall be construed to derogate from the powers or authority of any Commission-
er of Bankrupts appointed or to be appointed in any of the other Districts of Lower
Canada, or to prevent the Governor of this Province from appointing such number
of Commissioners of Bankrupts in the said other Districts as he may deem it expe-
dient to appoint: And provided further, that the Commissioners of Bankrupts ap-
pointed or to be appointed in such other Districts, respectively, shall be cz officio,
Justices of the Peace, and shall be Chairmen of the Quarter Sessions in and gor

the
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the Districts in which they shall be respecfively resident: but nothing in this Act

shall be construed to render any Court of Quarter Sessions incompetentby reason

of the absence of any Circuit Judge or Commissioner of Bankrupts, who if present,
would be the Chairman of the Court: And provided also, that the provisions of
the Act passed in the sixth year of Her Majesty’s Reign, and intituled, An Act

Jor the qualification of Justices of the Peace, shall not extend to any Circuit Judge

or Commissioner of Bankrupts, any thing in the said Act to the contrary notwith-
standing.

X XVIL And be it enacted, that the salary of each of the said Circuit Judges
shall not exceed five hundred pounds per annum, and such Salary shall be in lieu
of all fees, emoluments, or allowances whatever, whether for travelling expenses
or otherwise : Provided always, that the fees and emoluments heretofore payable
to any Commissioner of Bankrupts in the Districts of Quebec and Montreal, shall
continue to be payable and shall he paid, under the same provisions of law, to the
Circuit Judges who shall become Commissioners of Bankrupts as aforesaid, but
shall by them be accounted for and paid over, at such times and in such manner
as the Governor of this Province shall from time to time appoint to the Receiver
General of this Province, and shall form part of the Consolidated Revenue Fund
thereof, and shall be accounted for to Her Majesty, in the same manner as any
other moneys forming part of the said Fund.

XXVIIL And be it enacted, that Courts of Record to be called Circuit Courts,
shall De holden every year in each of the said Districts of Quebec, Montreal,
"Three Rivers and St. Francis, in the manner following, that is to say: In the
District of Quebec, by the Chief Justice, or any other of the Justices of the Court

- of Queen’s Bench for that District, or by one of the Circuit J udges for the same ;
y & ?

and in the District of Montreal, by the Chief Justice or by any other of the Jus-

tices of the Court of Queen’s Bench for that District, or by one of the Circuit -

Judges for the same : Provided, that one Circuit J udge be always left in each of

the Cities of Quebec and Montreal : In the District of Three Rivers, by the Re-

sident Judge for that District; and in the District of St. Francis, by the Provin-
cial Judge of that District : and that every such Circuit Court, within the limits
of the Circuit thereof, shall have concurrent jurisdiction with the Court of
Queen’s Bench for the same District in Inferior Term, and shall accordingly have
cognizance of suits and actions of the class and nature of those cognizable by the
said Court in Inferior Term, subject to the same provisions as to the mode in
which they shall be brought, heard, tried and determined, and as to the evoca-
tion thereof to the Superior Term of the said Court of Qucen’s Bench, and the
consequences of such evocation ; except only, that if such evocation be not main-
tained, the said Court sitting in Superior Term may in its discretion remit the

cause



1843. 7> VICTORLE, CAP. 16.

~ cause either to the Circuit Court from which it shall have been evoked, or to
the Inferior Term of the said Court of Queen’s Bench, to be dealt with as if it
had been originally brought in the said Inferior Term. :

XXIX. And be it enacted, that it shall be law(ul for any person under the age
of twenty-one years, and above the age of fourteen years, to prosecute any suit in
any Inferior Term or Circuit Court held under this Act, for any sum of money
not exceeding six pounds five shillings, currency, which may be due to him for
wages, in the same manner as if he were of full age; any law to the contrary not-
withstanding.

XXX. And be it enacted, that the said Circuit Courts shall be holden in every
year at the times and places hereinafter appointed; and the local extent and
limits of the jurisdiction of each of the said Circuit Courts, respectively, shall be
as follows, that is to say:

In the said District of Quebec :

In the parish of St. Germain, in and for the Circuit to be called the Rimouski
Circuit, from the first to the seventh day, inclusively, of each of tlie months of
I'cbruary, June and October; and the said Circuit shall include and consist of
the County of Rimouski, except the Parishes of Riviére du Loup and Cacona ;

In the Parish of St. Louis de Kamouraska, in and for the Circuit to be called ‘

the Kamouraska Circuit, from the tenth to the sixteenth day, inclusively, of each
of the months of February, June and October : and the said Circuit shall include
and consist of the County of Kamouraska, and the Parishes of Riviére du Loup
and Cacona ; IR

In the Parish of St. Thomas, in and for the Circuitto be called the St. Thomas
Circuit, from the nineteenth to the twenty-fifth day, inclusively, of each of the
months of February, June and October : and the said Circuit shall include and
consist of the County of L’Islet, including so much of the Parish of St. Pierre,
Riviere du Sud, as may be within the County of Bellechasse and the Parishes
of Berthier, St. Vallier, St. Michel and St. Francois, Rivi¢re du Sud, in the
County of Bellechasse ; . -

In the Parish of Ste. Marie, Nouvelle Beauce, in and for the Cireuit to be call-
ed the Beauce Circuit, from the thirteenth to the nineteenth day, inclusively, of
each of the months of February, June and October; and the said Circuit
shall include and consist of the County of Dorchester, (except the Seigniory of

QAUZON ;
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In the Township of Leeds, in and for the Circuit to be called the Leeds Cir-
cuit, from the seventh to the thirteenth day, inclusively, of each ofthe months of
January, May and September, and the said Circuit shall include and consist of
the County of Megantic, and the Parishes of St. Sylvester and St. Giles in the
County of Lotbiniére ; ‘ ‘ .

In the Parish of Ste. Croix, in and for the Circuit to be called the Lotbinidre
Circuit, from the seventh to the thirteenth day, inclusively, of cach of the months
of January, May and September; and the said Circuit shall include and consist
of the County of Lotbinitre, except the Parishes of St Sylvester and St. Giles;

In the Parish of Cap Santg, in and for the Circuit to be called the Portneuf
Circuit, from the seventh to the thirtcenth day, inclusively, of eacli of the months
of January, May and September ; and the said Circuit shall include and consist

- of the County of Portneuf ;

In the Parish of Les Eboulemens, in and for the Circuit to be ealled the Sa-
gucn iy Circuit, from the first to the seventh day, inclusively, of each of the
months of March, July and November; and the said Circuit shall include and
consist of the County of Saguenay ; ‘ ‘

I the said District of Montreal :

In the Parish of Berthier, in and for the Circuit to be called the Berthior Cir-
cuit, from the first to the seventh day, inclusively, of each of the months of March,
July and November ; and the said Circuit shall include and consist of the County
of Berthier, and all the Islands in the River St. Lawrence, which lic within the

County of Richelicu, except those on the south side of the main or ship Channel ;

In the Parish of St. Pierre de I’Assomption, in and for the Circuit to be called
the Assomption Circuit, from the ninth to the fifteenth day, inclusively, of each
of the months of March, July and November; and the said Circuit shall include
and cousist of the County of Leinster, except the Parishes of Lachenaye, St. Hen-
ri de Mascouche and St. Lin ;

In the Parish of St. Louis de Terrebonne, in and for the Circuit to be called
the Terrebonne Circuit, from the seveuth to the thirteenth day, inclusively, of
each of the months of January, May and September; and the said Circuit shall
include and consist of the County of 'Ferrebonne, and the said Parishes of La-
chenaye, St. Henri de Mascouche and St. Lin, in the County of Leinster ; :

‘ ' n
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In the Parish of St. Benoit, in and for the Circuit to be called the Two Mdun-j

tains Circuit, from the seventeenth to the twenty-third day, inclusively, of each of
the months of February, June and October; and the said Circuit shall include
and consist of the County of Two Mountains, except Isle Bizarre ;

At the village of Aylmer, in and for the Circuit to be called the Ottawa Cir-
cuit, from the seventh to the thirteenth day, inclusively, of each of the months of
January, May and September; and the said Circuit shall include and consist of
the County of Ottawa ;

In the Parish of St. Michel de Vaudreuil, in and for the Circuit to be called
the Vaudreuil Circuit, from the tenth to the sixteenth day, inclusively, of each
of the months of February, June and October; and the said Circuit shall include
and consist of the County of Vaudreuil ; ‘

In the Parish of St. Clément de Beauharnois, in and for the Circuit to be
called the Beauharnois Circuit, from the seventeenth to the twenty-third day,
inclusively, of each of the months of February, June and October; and the said
Circuit shall include and consist of the County of Beauharnois, except the Town-
ship of Hemmingford ;

In the Parish of St. John the Evangelist, in and for the Circuit to be called the
St. John’s Circuit, from the first to the seventh day, inclusively, of each of the
months of February, June and October; and the said Circuit shall include and
consist of the Seigniories of Lacolle and De Léry, and the Islands in the River
Richelieu lying wholly or partly opposite the same, and the Township of Sher-
rington, all in the County of Huntingdon,—the Township of Hemmingford in the
County of Beanharnois,—the Parishes of St. John the Evangelist and St. Luc, in
the County of Chambly,—and the Parish of Ste. Marguerite de Blairfindie, lying
parily in the County of Chambly and partly in that of Huntingdon,—the County
of Missisquoi, except the Townships of Dunham and Sutton,—and the County
of Rouville, except the Parishes of St. Mathias, St. Hilaire and St. Jean Baptiste
de Rouville ;

At or near the West Church, in the Township of Sheflord, in and for the Cir-
cuit to be called the Shefford Circuit, from the ninth to the fifteenth day, inclu-
sively, of each of the months of March, July and November; and the said Circuit
shall include and consist of the County of Shefford, (except the Township of Mil-
ton,) of'so much of the County of Stanstead as does not lie in the District of St.
Francis, and of the Townships of Dunham and Sutton, in the County of Missis-

quoi ;
At
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At the Village of St. Hyacinthe, in and for the Circuit to be called the St
Hyacinthe Circuit, from the tenth to the sixteenth day, inclusively, of each of the
months of February, June and October ; and the said Circuit shall include and
consist of the County of St. Hyacinthe, the Township of Milton, in the County
of Sheflord, the Parishes of St Charles and St. Barnabg, in the County of Riche-
lieu, and the Parishes of St. Hilaire and St. Jean Baptiste de Rouville, in the
County of Rouville ;

In the Parish of St. Ours, in and for the Circuit to be called the Richelieu Cir-
cuit, from the seventh to the thirteenth day, inclusively, of each of the months of
January, May and September; and the said Circuit shall irclude and consist of
the County of Richelieu, (except the Parishes of St. Charles and St. Barnabé,
and the Islands in the said County which lie in the River S$t. Lawrence, -on
the north side of the Main or Ship Channel,) and of the Parishes of Contrececur
and St. Antoinc, in the County of Verchéres;

In the Parish of St. Antoine de la Baie du Febvre, in and for the Circuit to be
called the Yamaska Circuit, from the twenty-third to the twenty-ninth day, in-
clusively, of cach of {he months of January, May and Scptember; and the said
Cireuit shail include and consist of the County of Yamaska and the Seigniory of
Nicolet, and its augmentation, ‘in the County of Nicolet, and so much of the
County of Drummond as lies within the District of Three Rivers, except the
Townships of Aston, Bulstrode, Stanfold and Arthabaska ;

In the Parish of Gentilly, in and for the Circuit to be called the Gentilly Cir-
cuit, from the fifteenth to the twenty-first day, inclusively, of each of the mouths
of March and July, and from the twenty-third to the twenty-ninth day of the
month of November; and the said Circuit shall include and "consist of all that
part of the District of Three Rivers, lying on the south side of the River St.
Lawrenee, which is not included in the Yamaska Circuit ; )

In the said Districi of St. Irancis:

At the Village of Richmond, in the Township of Shipton, in and for the Cir-
cuit to be called the Richmond Circuit, {rom the twenty-third to the twenty-ninth
day, inclusively, of each of the months of January and July ; and the said Circuit
shall include and consist of the Townships of Durham, Kingsey, Tingwick and
Cliester, in the County of Drummond, and the Townships of Slfipton, Melbourne,
Brompton and Windsor, in the County of Sherbrooke ;

At
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At Eaton Corner, in the ToWnship of Eziton, in and for the Circuit to be
called the Eaton Circuit, from the sixteenth to the twenty-second day, inclu-

sively, of cach of the months of March and September ; and the said Circuit shall

include and consist of the Townships of Xaton, Newport, Clifton, Hereford,
Hampden, Chesham, Emberton, Bury, Lingwick, Stratford, Marston, Ditton,
Clinton, Auckland, and Whitton, all in the County of Sherbrooke ;

At Staustead Plain, in the Township of Stanstead, in and for the Circuit to
be called the Stanstead Circuit, from the sixteenth to the twenty-second day,
inclusively, of each of the months of May and Deccember ; and the said Circuit
shall include and consist of the Townships of Stanstead, Barnston, Barford, and
Hatley, and so much of the Township of Bolton as lies within the District of

Saint Francis ;

Provided always, that the three first Juridical days only of each Term shall be
Return days; and at the close of the third Juridical day, or at any time there-
after, the Judge may, if there be then no business before the Court, close the
sitting thereof until the then next term : Provided also, thatif by illness, accident
orany other cause, the Judge by whom any Circuit Court ought to be holden
shall not be present on the first or any other Juridical day, being a Return day
in any Term, it shall be lawful for the Clerk of such Circuit Court to receive ail
returns to be made on such day, and te cause any defendant, or party summoned,
to appear onsuch day to be called, and to enter his appearance or record his de-
fault, notwithstanding the absence of the Judge; ‘

XXXI. And be it enacted, that in any suit or action to he brought either in
any Circuit Court or in any Inferior Term of the said Courts of Queen’s Bench,
the first process to be issued for bringing the defendant before the said Courts
respectively, to answer the demande made in such suit or action, shall be a writ
of surmmons, in which the plaintiff’s cause of action shall be briefly stated, unless
there shall be attached to such writ of summons a declaration setting forth the
cause of action, in which case it shall be suflicient that in the writ of summons

reference be made to the declaration for the cause of action ; and such writ of

summons may be in the form contained in the Schedule (A.) to this Act sub-
joined ; and shall be served atleast six days before the day fixed for the return
thereof, if there be not more than five leagues from the place of service to the
place where the Court shall be held ; and if, in any such case, there be more than
five leagues, then there shall be an additional delay of one day for every addi-
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tional five leagues; and such writ of summons shall be directed to and executed

by any Bailiff of the Court of Queen’s Bench in and for the District in which the

sume shall bave been issued, any law or custom to the contrary notwithstanding ;
and
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and the copies of the writ of summons, and of the declaration, if any there be,
to be served upon parties according to law, shall be certilied as true copies,
cither by the Clerk or Prothonotary of the Court, or by the Attorney of the
plaintill: Provided always, that in all cases cognizable by the Courts of Queen’s
Bench in Inferior Term, or by any Circuit Court, where such writ of summons
may by law be executed in any District other than the District in which the
same shall have issued, such writof summons shall be directly addressed to the
Sherifl of such other District, and being endorsed by any Justice of the Court
of Queen’s Bench for such District, or by any Circuit Judge for the same, shall
be executed and returned by such Sheriff to the Court from which it shall have
issued, according to the exigency ofsuch writ and to law.

XXXII. And be it enacted, that if there be two or more defendants in any
suit or action instituted in any Circuit Court, it shall be suflicient to give juris-
diction over all the said defendants to the Circuit Court in which such action
may be brought, that any one of the said defendants be domiciliated, or have
been legally served with process within the limits of the Circuit for which such
Court shall be held, and that all the said dcfendants be legally served with such
process, within the limits of the District in which the Circuit shall lic : Pro-
vided always, that the process may in such cases be served out of the limits of
the Circuit, by any DBailifl of the Court of Queen’s Bench in and for the District
in which such process shall have issued.

XXXIII. And be it cnacted, that in any suit or action instituted in any Cir-
cuit Cowrt, or in any Court of Queen’s Bench in Inferior Term, it shall be lawful
for the said Courts, respectively, in their discretion, to regnire the plaintifl to
file a new declaration, setting forth in a more special manner the cause ol action,
or to require that any pleading bein writing, if they shall deem it more condu-
cive to the ends of justice. ‘

XXXIV. And be it enacted, that if the defendant in any suit or action ins-
tituted either in any Court of Queen’s Bench in Inferior Term, or in any Circuii

- Court, shall not appear personally or by his Attorney, on the day fixed for the

return of the writ of summons, his default shall be recorded ; and in any such
case it shall not be necessary that the defendant be called on the third day, or
at any other time thereafier, nor shall he be entitled to appear within the term
of three days after the return of the writ of summons, or at any other time, and
have the said default {aken off, (as heretofore allowed by law in certain cases,)
unless express permission be given him by the Court, any law, usage or custom
to the contrary notwithstanding ; and after the default shall have been so record-
ed, it shall be lawful for the said Courts, respectively, after due proof of the sex-

vice
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vice of the writ of summons, in a summary manner to reccive evidence and
hear the plaintiff in support of his demande in such suit or action, and thereupon
to make and render such judgment as law and justice may require ; and if the
said defendant should appear on the said day, either personally or by his Attor-
ney, and the plaintiff should not appear personally or by his attorney, or appear-
ing should not prosecute his suit or action, the same shall be dismissed, with
costs to the defendant against the plaintiff ; and if the plaintiffin any such suit
oraction should establish his demand, he shall be entitled to recover the sum of
money or thing by him demanded, and costs against the defendant.

XXXV. Andbeit enacted, that in any suit or action before any Court of
Queen’s Bench, in Inferior Term, or inany of the said Circuit Courts, it shall not
be necessary to reduce to writing the depositions of the witnesses, but such
witnesses  shall be examined wivg woce, in open Court, any law, custom or
usage to the contrary notwithstanding: Provided always, that il any such suit or
action be of the class of those suits or actions in which, by this Act, an appeal
may lie to the Superior Term of the Court of Queen’s Benel, it shall be the duty
of the Justice or Circuit Judge hearing the cause, to take notes in writing of the
material parts of the said depositions; which notes, being signed by him, shall
be filed, and remain of record in the cause, and shall have, toall intents and
purposes, the same legal force and effect as the said depositions would have
had if they had been reduced to writing, according 1o the Law heretofore in force
in that behalf,

XXXVI And bhe it enacted, that the Justice or Circuit J udge, holding any
Circuit Court,shall have power, when he shall deem it conducive to the endsof
justice, to order that the record and proceedings in any suit or action before such
Circuit Court be removed to the Inferior Term of the Court of Queen’s Bench,
in and for the District in which such Circuit Court shall sit, there to be heard
and determined : of which order the Clerk or Prothonotary of such Circuit Court
shall make an entry in the Register thereof: and thereupon it shall be his duty
forthwith to certify, under bissignature and the seal of the Court, and to cause
to be transmitted to the office of the Clerk or Prothonotary of the said Court of
Queen’s Bench, the said record and proceedings, which shall then be filed by the
last mentioned officer among the records of the Inferior Term of the said Court
of Queen’s Bench, and there shall continue to remain even after judgment, as if
the said suit or action had been originally instituted in the said Inferior Term :
Provided always, that the said Justice or Circuit Judge shall be bound to order

such removal of any suit or action from the Circuit Court to the Inferior Term of

the Court of Queen’s Bench, in the manner aforesaid, whenever any of the

parties shall require such removal, with the consent of the other pariics.
XXXVIL
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XXXVIL And be it enacted, that the said Courts of Queen’s Bench in Infe-
rior Term, and the said Circuit Courts, respectively, shall have power and au-
thority, in causes and maltters cognizable therein, to issuc Writs of Saisic Arrét
before or after Judgment, Saisic Gagerie, Suisie Revendication, to be made re-
turnable in the said Courts respectively, in the same and i like cases and cir-
cumstances in which such writs ‘might iinmediately before the period hereinafter
appointed for the commencement of this Act, lawfully be issued from and be
made returnable in other Her Majesty's Courts of Civil Jurisdiction in Lower
Cunada, and underand subject to the rules of law in such cases provided ; and
that in all cases where such Writs shall be issued from any Court of Queen’s
Bench, in Inferior Term, or from any of the said Cireuit Courts, as well as in
all cases where such Writs, and Writs of Capias ad respondindum and of Attach-
ment before Judgment, against the body, or the estate, debts and effects of any
debtor, shall be issued from any Court of Queen’s Bench, in the Superior Term
thereof, it shall and may be lawful for the Clerks or Prothonotaries of the said
Courts, respectively, to take and receive the necessary oath, affidavit, or proof,
in such cases by law required, and thereupon 1o issue, without the fiat of a
Judge, any of the above mentioned Writs, in like manner as if the same had
been granted or awarded by a Judge: Provided always, that nothing herein
contained shall prevent any Justice of any Court of Queen’s Beneh, or Circuit
Judge, from granting or awarding any such Wit aforesnid, in cases where he could
otherwise do so according to faw ;. Aud provided always, that in all cases in which
a Writ of Cupies ad respondendum, or a Writ of Saisie Arrél before J udgment
inan action cognizable by the said Court of Queen’s Beneh in Superior 'Lerny,
may by law be issued, the Clerk or Prothonotary of any Circuit Court, shall have
the same power and authority as are vested in the Clerks or Prothonotaries of
the said Courts of Queen’s Beneli to receive the requisite affidavit, and to issue
such last mentioned Writ of Cupias ad Respondendum, or of Saisie Arrét before
Judgment, and to make the same returnable in the Superijor Terin of the said
Court of Queew’s Bench inand for the District in which the same shall have
issued ; and the writs last 1eentioned shall, in any such case he addressed di-
rectly either to the Sheriff of the said District, or to any Bailiff of the Court
of Queen’s Bench in and for the same, and by thein respectively executed and
returned ; and when such writ shall be so addressed to any such Bailiff, such
Bailiff' shall without delay proceed to execute the same, without any previous
warrant from the Sheriff, and shall deliver the writ, with a report of his pro-
ceedings thereon to the Sheriff, to whom he shall also deliver the
body or the goods attached, (as the case may be,) to be dealt with according to
lIaw, and by whom the writ and the proceedings thercon shall then be returned to
the Court of Queen’s Beneh, in Superior 'T'ertn : Provided always, that.in such
casc, the Sherifl’ shall not be responsible for any act done by the Bailiff, until

the
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the Officer last named shall have complied with the foregoing requirements ;
and in every such case service of the declaration in the cause may be made in the
same manner, and within the same delay as if the writ had been issued by the
Prothenotary of the Court of Queen’s Bench, and addressed to and executed by
the Sheriff : Provided always, that in all cases where any such writ of attach-
ment against the body or goods shall be issued by the Clerk or Prothonotary of
any Circuit Court, and made returnable in the Superior "L'erm of any Court of
Queen’s Bench, the defcndant shall be entitled to the same relief on giving
sccurity or otherwise to the Sheriff, and in default shall be committed to the

Common Gaol of the District, in like manner as if such writ had been issued by
- the Clerk or Prothonotary of such Court of Queen’s Bench.

XXXVII. Arnd be it enacted, that all powers vested in any Court of Queen’s
Bench in Lower Canada, orin the Justices or Oflicers of such Court, respectivel Y,
inany suit or action pending in the Superior Term thereof, with regard to the
smnmoning of Defendants cn garantie,—the adiission of parties to intervene,—
the summnoning of witnesses and the adduction of cvidence,—the production of
papers or other things in the possession of any witness or party,—the examination
of any witness or party,and the oaths to be deferred, referred or required of them,—
the issuing of any Coinmission Logatoire, or Commission in the nature of a Com-
mission Rogaloire, the examination of any witness sick or about to leave Lower

Canada,—the enforcing of the attendance of witnesses duly summoned, and the

punishment of such as shall disobey any writ of Subpena,—the imprisonment
(contrainie pur corps,) of any Defendant or party resisting or fraudulently en-
deavouring to evade the execution of any writ against his goods or chattels, or with
regard to other maiters relative to or connected with the conduct of such suit or
action and the proceedings therein, shall be and all such powers are hereby vested
in the said Courts of Queen’s Bench in Inferior Term, and in the said Circuit
Courts and the Justices or Circuit Judges by whom the same are to be held, and
in the Officers of the said Courts, respectively, and may be exercised by them
(in so far as such powers and the provisions of law thereunto relating shall not
be repugnani to or inconsistent with the provisions of this Act,) as fully and
effectually, and under the same conditions and provisions of law as if the several
Acts, Ordinances and Laws conferring the said powers were herein recited and
re-enacted, and in such manner as shall be most conformable (o and consistent
with the other enactments of this Act.

XXXIX. Provided always, and be it enacted, that no person shall be bound
to attend any such Circuit Court as a witness in any Suit or Action pending
therein, unless he be a resident within the Circuit, or within ten leagues of the
place at which such Circuit Courtis held : And provided also, that nothing here-

n
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in contained shall authorize any Circuit Court to appoint Commissioners for

receiving aflidavits 1o be used therein (save by Commission Rogatoire as aforesaid,)

but all Commissioners appointed to receive affidavits to be used in any Court of
Queen’s Bench shall, by virtue of such appointment, become and be empowered
to receive affidavits to be used in the Circuit Courts in the same District.

XL. And be it enacted, that the said several Courts of Queen’s Beneh, shall
and may at any Superior Term thereof, make such rules of practice and other
regulations touching the forms of proceeding in Inferior erm, and in the Circuit
Courts to be holden in the District, as they shall deem best adapted to ensure the
due administration of Justice thercin, and to give effect to the provisions of this
Act according to the true intent or object thereof, and from time to time to alter
and amend the same ; and such rules of practice and regulations, not being con-
trary to any cnactment of this Act, or to any other Act, Ordinance or Law, in
force in Lower Canada, shall be obeyed accordingly,

XLI. And be it enacted, that all writs of process issued out of the Inferior
Term of any Court of Queen’s Bench, or out of any Circuit Court, shall run in
the name of Her Majesty, Her Heirs or Successors, and shall be tested in the
name of the Chief Justice, (or if that oflice be vacant, then in the name of the
senior Puisnc Justice,) entitled to sit in such Inferior Term or Circuit Court, and
shall be sealed with theseal of the Court, and signed by the Clerk or Prothono-
tary, whose duty it shall be to prepare the same.

XLII. And be it enacted, that whenever any Justice or Circuit Judge, sitting
in Inferior "erm or in any Circuit Court, shall be law(ully recused in any suit or
action, or shall be disqualificd or rendered incompetent either by reason of interest,
relationship or otherwise, from taking cognizance of the same, such Justice or
Circuit Judge shall nevertheless receive the return of the writ of summons therein,
but shall immediately cause an entry to be made on the record of such recusation,
or of the reasons of such disqualification or incompetence, and shall thereupon
order that the record and proceedings in such suit or action be removed to the
Superior Term of the Court of Gueen’s Bench, in and for the District in which
the said suit or action shall have been brought, there to be in a summary manner
heard, tried and finally determined, in the case of such disqualification or incom-
petence as above mentioned ; but, in the case of a recusation, the Court of Queen’s
Bench, so sitting in Superior Term, shall first proceed in a summary manner to
determine whether such recusation be well founded, and if it should maintain the
said recusation and adjudge the same to he well founded, proceedings shall there-
upon be had in a summary manner to trial, judgment and execution ; and if it
should dismiss the said recusation, the said suit or action shall be remitted to the

next
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next Inferior Term of the said Court, if it shall have been brought originally in
Inferior "Term, or il not, either to the said next Inferior Term of the said Court,
or to the next Term of the Circuit Court in which it shall have been so originally
brought; and when, in any case of recusation, disqualification or incompetence,
as aforesaid, an order shall have been made for the removal of the suit or action,
as above required, the Clerk or Prothonotary of the Court shall make an entry of
such order in the register thereof, and thereupon it shall be his duty forthwith to
certify under his hand and the seal of the Court to the Justices of the Court of
Queen’s Bench sitting in Superior Term, and to cause to be transmitted to the
said Justices the record and proceedings in the cause, which shall then be filed
among the records of the Superior Term of the said Court of Queen’s Bench, and
there shall continue to remain, even after judement, as if the suit or action had
been originally instituted in the said Superior Term—except only in cases where
a recusation shall have been made and dismissed as aforesaid, in which case the
said record and procecdings shall be remitted as hereinbefore directed.

XLIIL And be it enacted, that from any judgment rendered by a Circuit Court,
er by any Court of Queen’s Bench sitting in Inferior Term, in any suit or action,
in which the sun of money or the value of the thing demanded shall exceed ten
pounds currency, or which shall refate to any titles (o lands or tenements, or to
any sum of money payable to Ier Majesty, fee of office, duty or rent, revenue,
annual rents, or such likke matters or things, where the rights in future may be
bound, an appeal shall lic to the Court of Queen’s Beneh, sitting in Superior
Lerm in and for the District within which the suit or action shall have been
originally instituted ; which said Court so sitting in Superior Term, shail proceed
to hear and adjudge on such appeal, as to law may appertain, and in the manner
hereinafter provided. ‘

XLIV. And be it enacted, that the party appealing from any judgment ren-
dered as aforesaid by a Circuit Court, or by any Court of Queen’s Bench in Infe-
rior 'Term, shall, within fifteen days after the rendering of the judgment to be
appealed from, (but without being bound to give previous notice thereof to the
adverse party) give good and suflicient security, by sureties who shall justify their
sufficiency to the satisfaction of the person before whom it shall begiven as herein-
after provided, that he will eflectually prosecute the said appeal and answer the
condemnation, and also pay such costs and damages as shall be awarded by the
Court appealed to, if the judgment appealed from should be affirmed ; which said
security shall be given either before any of the Justices of the Court appealed to,
or the Clerk or Prothonotary thereof, and the bond shall then he deposited and
remain of record in the office of the latter; or it shall be given before any Justice
or Circuit Judge, when holding the Circuit Court in which the said judgment
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appealed from shall have been rendered, or before the Clerk or Prothonotary of
such Circuit Court, and the bond shall then be deposited and remain of record in
the office of the latter; and any one surety, being a proprietor of landed property
of the value of lifty pounds, currency, over and above all incumbrances payable
out of or affecting the sawe, shall sutlice to render such security valid; and the
said Justices, and Clerks or Prothonotaries, are hereby respectively authorized to
administer all oaths required by law in such cases from the persons so becoming
surcties: Provided always, that if the party appealing shall, within the same delay
of fifteen days after the rendering of the judgment, agree and declare in writing at
the office of the Clerk or Prothonotary of the Court appealed to, or at the office of
the Clerk or Prothonotary of the said Court appealed from, that he does not ob-
ject to the judgment being carried into effect according to law, or shall pay into
the hands of cither of the said Clerks or Prothonotaries, the amount, in capital, in-
terest and costs, of the said judgment, and shall at the same time declare in writing
his intention to appeal, (which amount, when so paid, the respondent shall be
entitled to have and receive from the said Clerk or Prothonotary,) thenand in that
case, the party so appealing, in lieu of the security above required, shall give se-
curity only for such costs and damages as shall be awarded by the Court appealed
to, in case the appeal be dismissed : And provided also, that when only such last
mentioned security shall have heen given, the respondent, if thejudgment appealed
from be reversed, shall not be bound to return to the appellant more than the
amount of money so paid by the latter into the hands of the said Clerk or Protho-
notary, with the legal inierest thereon from the day of the payment of the same to
the said Clerk or Prothonotary, or more than the sum levied under the execution
sued out upon such judgment, with the legal interest upon such sum from the day
of its being so levied, or more than the restitution of the real property whereofthe
respondent shall have heen put in possession by virtue of the said judgment, and
the net value of the produce and revenues thereof, to be computed from the day
tie respondent shall have been put in possession of such real property, until per-
fect restitution is made with the costs ofsuch appellant as well in the Court ap-
pealed to, as in the Court below, but without any damages, in any of the said
cases, against the respondent by reason of the said judgment or of the said execu-
tion ; any law, custom or usage to the contrary notwithstanding. '

XLV. And for the purpose of obviating delay aud expense in the prosecution of
appeals from judgments rendered by the Circuit Courts, or by the Courts of
Queen’s Bench in Inferior Term, be it enacted, that such appeals shall be prose-
cuted and proceedings thereon had in a summary manner, by petition of the ap-
pellant to the Court to which such appealshall be as aforesaid, setting forth
succinctly the grounds of appeal, and praying for the reversal of the judgment
appealed from, and the rendering of such judgment as by the Court below ought

to
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to have been rendered; a copy of which petition, with a notice of the time at
which it is to be presented to the Court of Queen’s Bench sitting in Superior Term,
shall be served on the adverse party personally or at domicile, or on his Adttorney,
ad litem, within twenty days from the rendering of the judgment appealed from ;
and such petition'shall be so presented on any of the first ten days of the Superior
Term of the Court appealed to, next succeeding the rendering of the judgment, if
there shall be an interval of twenty-five days betiveen the rendering of such judg-
ment and the last of the said ten first days of the said Term, and if there shall not
be such an interval, then on the first juridical day of the second Superior Term of
the Court appealed to, next succeeding the rendering of such judgment : Provided
always, that neither the day of the rendering of the judgment appealed from, nor
the day of the presenting of the said petition to the Court appealed to, shall be
considered as forming part of the said interval of twenty-five days; And pro-
vided also, that a true copy of the appeal bond given by the party appealing, cer-
tified as such by the Clerk or Prothonotary in whose office it shall have been
deposited, shall be annexed to the original of the petition presented to the Court
appealed to, and that a copy or copies of the same, certified as such by the party
appealing, or his Attorney, shall be served, with the petition and notice herein-
before mentioned, upon the party respondent. :

XLVI Andbeitenacted, thatwithin the same delay of twenty days after the ren-
dering of the judgment appealed from as aforesaid, the party appealing shall also
causc a copy of the said petition and notice only, to be served upon the Clerk or
Prothonotary in the office and custody of whom the record of the suit or action
appealed from shall be, with a certificate from the Clerk oxr Prothonotary of the
Court appealed to, that security in appeal has been given, if the appeal bond shall
not be deposited in the office of the Court appealed from; and thereupon it shall
be the duty of the said Clerk or Prothonotary, of the last mentioned Court with-

out waiting for the presenting of the said petition to the Court appealed to, forth--

with to certify under his hand and the seal of the Court, to the Court to which
such appeal may lie, and to cause to be transmitted to the Justices of the said
Court, (to be filed among the records of the Superior Term thereof,) the judg-
ment, record, notes of evidence, and proceedings to which such appeal shall re-
late ; and after the transmission of the said judgment, record, notes of evidence,
and proceedings, and the filing of the said petition of appeal by and on the part
of the appellant as aforesaid, the appeal shall, without any further formality, be
summarily heard, and judgment thereon rendered by the said Court of Queen’s
Bench, sitting in Superior Term, as to law and justice may appertain: Provided
always, that the Justice by whom the judgment appealed from may have been
rendered, shall not sit on the hearing and Judgment of the cause upon such ap-
peal; and if the Court be equally divided on the question whether the judgment

appealed
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a,f;iilifﬁs?i&‘i appealed ought or ought not to be affirmed, it shall stand and be affirmed: And
Iy prosecuted.  provided alsu, that any appellant who shall neglect to cause a copy of such peti-
tion and notice of appeal to be served as aforesaid, or who, after having caused
the same to be served, shall neglect to prosecute effectually the said appeal in
the manner hereinbefore prescribed, shall be eonsidered to have abandoued the
said appeal, and vpon the application of the respendent the Court appealed to
shall declare all right and claim founded on such appeal to be forfeited, and
shall grant costs to the respondent, and order the record (if transmitted) to be |
reniitted {o the Court below. ‘ ‘

Exccationof - XL VIL And beitenacted, that in every case where judgimsent shall be rendered

Judgments o in any Court of Queen’s Benchin Inferior 'Ferm, or in any Cireuit Court,awarding or

adjudging the payment of any sum of money, it shall and may be lawful for the

Clerk or Prothonotary of the Court, at the expiration of fifteen days after the ren-

Wit of Fieri dering of the judgment, to issue under the seal of the Court, a writ of fieré fucias

gc::&lg agunst qaainst gouds and chattels; which writ shall be signed by him, and made return-

' able to the Court, and shall be directed to any of the Bailiffs of the Court of

Qucen’s Bench in and {or the District in which the judgment shall have been

By whom exe-  Trendered, who is herchy authorized to levy the sum of money mentioned in such

cuted: writ, and the costs of excecution, upon and from the goods and chattels of the party

against whom such judgnent shall have been rendered which shall be found

within the District, in the same manner, and according to the same rules and re-

gulations of law, by and under which any Sherifl may levy money by virtue of a

writ of fiere fucias issuing out of any of Her Majesty’s Courts of civil jurisdiction

i notto i Lower Canada; but the said Bailiff shall not be entitled, out of the monies so
lave  percen- . < .. . .

tage. levied by bim, to the commission of two and a half per cent. in such case allowed

by law to Sheriffs, or to any commission whatever; and the said writ, on or

before the day fixed for the return thercof, shall be by the said Bailiff returned

into the Court from which it shall have issted, with his proceedings thereon:

whirovivo—in Provided always, that for the satisfaction of any such judgment, execution shall

v Facias may (€Xcept in hypothecary actions) go only against  the moveable  property of the

bsus against party condemned, in cases where the sum of money awarded by the judgment

shall not exceed ten pounds, currency; and that in cases where the said sum of

monecy so awarded shzall exceed ten pounds currency, execution shall go not

only against the moveable but also against the immoveable property of the party

Hypotheeary condemned ; as it shall also in all hypothecary actions against the immoveable

actions. property declared by the judgment to be hypothecated for the payment of the sum

for which such judgment shall have been rendered, whatever be the amount de-

manded or recovered in the suit: and when execution upon any such judgment

shall be sued out against the immoveable property, a writ of fieri fucias de terris

shall be issued from the Court in which the judgment shall have been rendered,

under

Return.
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under the seal of the said Court, and signed by the Clerk or Prothonotary thereof,

and such writ shall be made returnable to the Court of Queen’s Bench in and {or s 10 whom
the District in which the judgment shall have been rendered, at a Superior Term  directed, and
thercof, and shall be directed to the Sheriff of the said District who is hereby Moy, fecuted
authorized to levy the sum of money mentioned in such writ, and the costs of
executions upon and from the immoveable property of the party against whom

such judgment shall have been rendered, or upon and from the immoveable pro-

perty declared by the judgment to be so hypothecated as aforesaid, (as the case

may be,) in the manner and according to the rules and regulations of law, by

and under which any Sherift may levy money by virtue of a writ of fiert facias de

terres issuing out of any of Her Majesty’s Courts of civil jurisdiction in Lower Ca-

nada; and the said writ, on or before the day fixed for the return thereof, shall

be by the said Sheriff returned into the Court of Quecen’s Bench in Superior

Werm, with his proceedings thereupon, in the same manner as if such writ had _ Uherior pro-
issued from such Superior Term of the said Court; and all ulterior proceedings scquent on
of what kind soever, consequent upon the issuing of such writ, or necessary for #uch writ
the execution thereof; as well with regard to the plaintiff and defendant, as with

regard to other parties, who, according to law, may have intervened in the cause

by opposition or otherwise, shall be had in said Court of Queen’s Bench in Su-

perior Term, as eftectually and in the same manner as if the cause in which such

writ shall have issued had been originally brought and determined in the said

Court in Superior 'L'erm. '

XLVIIL. And beitenacted, that when the party against whom judgment shall  sies Writs
have been rendered, either in any Circuit Court, or in the Inferior Term of any incertaincases
Court of Queen’s Benely, shall not have, within the District in which such judg- &e.or lands in
ment shall have been rendercd, sufficient goods, chattels, lands or tencments, o °ther Districts.
satis{y the said judgment in capital, interest and costs, but shall have goods, chat-
tels, lands or tenements within any other District in Lower Canada, an alias writ
de bonis or de terris, as the case may be, shall issue from the Court in which the
judgment shall have been rendered, under the seal of the said Court, and signed by
the Clerk or Prothonotary thereof’; which alias writ shall be made returnable tothe
Court out of which it shall issue, if it be a writ de bonis, and to the Court of
Queen’s Bench, in and for the District in which the judgment shall have been
rendered, at a Superior Term thereof, if it be a writ de terrzs, and shall be directed
to the Sheriff of such other District; which said alias writ, after having been 10w 10 bo
endorsed by one of the Justices of the Court of Queen’s Bench in and for such exccuted in
other District, shall be executed in the latter District by the Sheriff thereof, as if fu i Di
it were a writ of execution issued from the Superior Term of the said Court of
Queen’s Bench in and for his own District, and in the same manner and according
to the same rules and regulations of law ; and the said writ shall be, by the iaid And returned.

‘ ‘ ast
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last mentioned Sheriff, with his proceedings thereon, duly returned into the Court

from which it shall have been issued, if it be a writ de bons, or into the Superior
Term of the snid Court of Queen’s Bench in and for the District in which the said
Judgment shall have been rendered, if it be a writ de Zerris ; and in the latter case,
all ulterior proceedings of what kind soever, consequent upon the issuing of such
writ dc terris, or necessary for the exccution thereof, as well with regard to the

- plaintifl and defendant, as with regard to other parties who, in due course of law,

may have intervened in the cause by opposition or otherwise, shall be bad in the
Court last above mentioned, in Superior Term, as effectually and in the same
manner as if the cause in which such writ shall bave issued had been originally
brought and determined in such last mentioned Coust, in Superior FTerm : Provi-
ded always, that in all cases where execufion may issue in any hypothecary
action against any immoveable preperty declared by the judgment (o be hypotle-
cated for the paymentof the money to be levied under such execution and déluisse
under such judgment, and sitnate in a District other than that in which the writ
shall issue, such writ shall be issued, executed and returned, and the subsequent
proceedings relative to the same shall be had as herein provided with regard to
alias writs de Gerris, without its being necessury that any other writ should pre-
viously issue. ‘

XLIX. And be it enacted, that when any such writ de 1orris, issuing from any
from the Inferior Term of any Court of Queen’s Bench, shail
have been, in the manner hereinbefore provided, returned into the said Jast named
Court in Superior Ferm, it shatl be lawful for the said last named Court, in its
discretion, to direct the record of the cause in which such writ of execution shali
have issued, to be removed into the said Superior Terni, and such removal shall
be made (on an order made by the said Court, and addressed to the Clerk or
Prothonotary of the Court from which the record is to be removed,) in the same
manner and according to the same regulations as are hereinbefore provided for
the removal, on the order of a Justice or Circuit J udge, of suits or actions instituted
before any Cirenit  Court, or Court of Queen’s Bench in Inferior Term, into the
said Court in Superior Term.

L. And be it enacted, that the Courts of Queen’s Bench in Inferior T'erm, and
the said Circuit Courts, may respectively, if they think proper, order the debt to
be levied by instalments: Provided the delay allowed for the payvment of the last
instalment shall not exceed the space of three months from the day of the Judg-
ment: And provided also, that in defaultof payment of any one such instalment,
at the time it shall become due, execution may issue in satisfaction of the Judg-
ment, as if’ such delay had not been granted. Lr
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LI. Andbe it enacted, that the certificate of the Clerk or Prothorotary of any
Court of Queen’s Bench or Circuit Court, that the costs in any suit or action or
proceeding in the Inferior Term of such Court el Queen’s Bench, or in such Circuit
Court, amount tc a sum naned in such certificate (the sums allowed to witnesses
having been previously approved by a Justice or Circuit J udge, as the case may
be,) shadl be sufficient proof of the amount of such costs, provided, a detailed
bill or account of the same, signed by the said Clerk or Prothonotary, be annexed
to such certificate, and execution may issue accordingly for such costs, without
any other or further taxation thereof, nor shall it be necessary that any writ of
execution issuing out of any such Inferior 'Term or Circuit Court be signed or
indorsed by any Justice or Circuit Judge ; any law, usage or custom to the contrary
notwithstanding.

L. And be it enacted, thatif any oppositicn be made to the execution of any
writ de bonts issued from any Circuit Court, such opposition shall be made re-
turnable either to the same Circuit Court at the then next term thereof, or to the
Court of Queen’s Bench for the District at the Inferior ‘Ferm thereof, next after
the day on which the opposition shall have been allowed, if such Inferior Term
be nearer to the said day, there to be heard and determined ; and when such
opposition shall have been made returnable into the said Court of Qucen’s Bench
in Inferior T'erm, the said Court shall have power, if it deem it necessary, to order
the removal of the record in the original suit or action from the Circuit Count,
into the Court of Queen’s Bencli, and such removal shall be made in the manner
bereinbefore provided for the removal of records in similar cases ; and the Bailiff
charged with the execution of the writ shall, immediately after he shall have
been served with a true copy of the said opposition, return the same and the
writ with his proceedings thereon, to the Court to which the oppesition shall
have been so made returnable ; and when final § udgment shalf have been given

on any such opposition in the Inferior Term of the Court of Queen’s Bench, the’

writ of execution and all proceedings thereon, with a true copy of the said Judg-
ment, (and the record in the original suit or action, if it shall have been removed)
shall be remitted to the Circuit Court, in which further proceedings shall there-
upon be had, as to law may appertain : Provided always, that the fiat or order to
stay proceedings upon such writ de bonis in consequence of any such opposition,
and to make such opposition returnable as aforesaid, may be made by any Justice
of the Court of Queen’s Bench, or CircuitJudge in and for the District, although
he be not then within the limits of the Circuit, or by the Clerk or Prothonotary of
the Circuit Court, and to that effect, such J ustice, Circuit Judge, Clerk or Protho-
notary, is hereby authorized to administer all oaths in such cases required by law.,

LiIl. And be it enacted, that the said Circuit Courts, respectively, and the
Chief Justice, Justice or Circuit Judge holding the same, as well in Court as out
‘ v of
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of Court, in Term or out of Term, or in Vacation, shall have and may exercisc
within thesaid Circuits, respectively, the same powers and authority as are vested
in any Court of Queen’s Bench, and the Justices thercof, in what respects the
election and appointment of Tutors and Curators, and the taking of the counsel
and opinion of relations and friends in cases where the same are by law required
to be taken, the closing of inventories, atiestation of accounts, insinuations, af-
fixing and taking off seals of safe custody, and other acts of the same nature
requiring despatch ; and the proceedings in all such cases shall form part of
the records of the Circuit Court for the Circuit in which they shall be bhad;
and the Circuit Judges in and for the Districts of Quebec and Montreal, shall
have and may exercise in and for the said Districts, respectively, the same
posvers and awthority with regard to the said matters as are vested in the Jus-
tices of the Court of Queen’s Beneh for the same  District, and may exercise
the same concurrently with such Justices, at the places where the said last
named Courts are respectively held, but the proceedings shall then form part of
the Records of the Court of Queen’s Bench for the District in which they shall
be Lad: Provided always, that the appointments and orders made by any such

hief Justice, Justice, or Circuit Judge, under the authority of this section, shall
be liable to be set aside by the Court of Queen’s Bench for the District, in the
manner and under the provisions of law, in and under which appointments and
orders of like nature made by a single Judge might be set aside, immediately be-

; J . )
fore the time when this Act shall come into force. ‘

LIV. And beitenacted, thatin any suitor action to bebrought againstany person
wiio shall have left his domicile in Lower Canada, or against any person who
shall have had no domicile in Lower Canada, but shall have personal or real
estate in the same, it shall be lawful for the plaintiff, if no curator be appointed
in the ordinary course of law to represent such person, to summon and implead
such person, by a writ issucd, in the usual way, out of the Court of Queen’s
Beneh, or out of any of the Circuit Courts in and for the District or Circuit
wherein such person may have had his domicile, or wherc such property may be
situate ; and that upon the return of the Sheriff or of the Bailiff to the writ, that
the defendant cannot be found in the said District or Circuit, it shall be lawful
for the Court to order that the defendant shall, by an advertisement, to be twice
inserted in the English language in any Newspaper published in that language,
and twice in the French language in any Newspaper published in that language,
in Lower Canada, be notified to appear and answer such suit or action, within
two months after the_last insertion of such advertisement ; and that upon the
neglect of the defendant, o appear and answer to such suit or action within the
period aforesaid, it shall be Tawful for the plaintifi' to proceed to trial and judg-
ment as in a case by default,

LV,
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LV. And be it enacted, that in all cases of the taking of goods and chattels in
execution, by virtue of a writ issuing out of any Court of Queen’s Bench or Cir-
cuit Court, wherein a Lessor may claim a privilege or lien for rent, it shall not be
lawful for such Lessor to prevent the sale of such goods and chattels by opposi-
tion, but it shall be law(ul for him to deliver to or lodge with the Sheriff or the
Bailiff who shall have seized such goods and chattels, his opposition afin de con-

7° VICTORLE, CAP. 16.

server, either before or after the sale, and if the same be so delivered or lodged

before the sale, the Sheriff or Bailiff shall nevertheless proceed to the sale of the
zoods and chattels by him seized, and make his return thereof; and upon such
return, the Lessor shall have his privilege or lien upon the proceeds of the sale of
such goods and chattels and be collocated accerdingly ; any law, usage or custom
to the contrary notwithstanding: Provided always, that when any such opposi-
tion, orany other opposition afin dc conserver upon monies levied by virtue of a
- svrit de bonds, issued from the Inferior Term of any Courtof Queen’s Bench, or
from any Circuit Court, shall be delivered to and lodged with the Bailiff, before
hie shall have paid the proceeds of the sale to the party suing out such writ, it
shall be the duty of the Bailiff forthwith to make his return of the said writ ac-
cording to law, and to pay over into the hands of the Clerk or Prothonotary of
the Court from which the writ shall have issued the proceeds of the sale, to abide
the judgment of the Court.

LVI. And be it enacted, that it shall be lawful for any Chiel Justice or Jus-
tice of any Court of Queen’s Bench, holding any Circuit Court, when and so
soon as lists of Jurors shall have been legally made out for that purpose, and the
‘requisite provisions of law in that behalf enacted, to preside during the holding of
any such Circuit Court, at the trial of the issue in any suit or action brought be-
fore such Court of Queen’s Bench, in Superior Term, and by the same ordered,
according to law, to be tried before a Jury, and {o receive the verdict of such
Jury, and to return the same inte such Court of Queen’s Bench, to be by the said
Court procecded upon according to law. ‘

LVIL And be it enacted, that in all actions and proceedings in the said Cir-
cuit Courts, and in the Courts of Queen’s Bench, in Inferior Term, respectively,
the fees specified in the Schedule (B) to this Act subjoined, shall be dcemed and
taken to be the lawful fees for the discharge of the several dutics therein men-
tioned ; and no other feces or emoluments shall be received or taken upon any
pretence whatever, for any act done or service performed under the authority of
this Act; and if any officer or person shall receive any other or greater fee, or
cmolument than is specified in the said Schedule for any of the duties aforesaid,
or for any act done or service performed as aforesaid, he shall forfeit the sum of
twenty pounds Currency, for each such offence, which penalty shall and may be

recovered
R
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recovered by civil action, in any Circuit Court, or in any Court of Queen’s
Bench in Inferior Term 5 and one half of such penalty shall belong to Her Ma-
jesty, Her Heirs and Successors, and the other half thereof to the person who shall
suc for the same. ‘

LVIIL And be it enacted, that the Clerk or Prothonotary of any Court of
Queen’s Bench, or of any Circuit Court, shall cause to be continually and openly
posted as well in his office, as in some conspicuous place in the hall or apartment
m which such Circuit Court, or the Inferior Term of such Court of Queen’s
Benchi shall be keld, a fair and legible copy of the Schedule of fees herein-before
mentioned, and & notice of the penalty to which any person will become liable for
receiving any other or greater fee than is set forth in the said Schedule; and in
default of so doing, shall be deemed and held to be guilty of a misdemeanor, and

&

be liable to be punished accordingly.

LIX. And beitenacted, that it shall helawful for the Governor ofthis Province,
to appoint from time to time, a Clerk or Prothonotary for each of the said Circuit
Courts; and every such Clerk or Prothonotary as well as the Clerk or Prothonotary
of any Courtof Quecn’s Bench, appointed or to he hereafter appoiated, shall have
power, by an instrument under his hand and seal, to appoint a Deputy who shall
act as such only in case of the absence or sickness ofsuch Clerk or Prothonotary ;
and such instrument shall be entered at full length in the Register of the Court ;
Provided always, that it shall be lawful for the Clerkor Prothonotar , at all times,
to remove such Deputy, and to appoint another in his place.

LX. And be it enacted, that no Clerk or Protlionotary of any Court, shall during
Lis continvance in oflice, nor his Deputy while performing the duties of the office,
practice as an Advocate, Proctor, Solicitor or Attorney, or as Counsel in any
Court of Law in Lower Canada. ‘

LXI. And be it cnacted, that each Clerk or Prothonotary of any Court of
Queen’s Bench or Circuit Court shall, within three months after his appointment,
if he be appointed after this Act shall be in force, and within three months after
this Act shall come into force, if he shall have heen appointed before it shallbe in
force, give security for the due performance of the duties of his office, and for duly
accounting for and paying all monies which shall come into his hands by virtue of
his office, by a bond to be given by him jointly and severally with good and suffi-
cient sureties, which bond shall stand aud be as and for a security to the amount
thereof, for the damages which may be sustained by any party by reason of the
negligence or misconduct of such Clerk or Prothonotary, and the amount for which
such bond shall be given, shall be as follows, that is to say :~by the Prothonotary

or
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or Clerk of the Court of Queen’s Bench for the District of Quebec or of Montreal,
and his sureties, for the sum of two thousand pounds currency : by the Clerk or
Prothonotary of the Court of Queen’s Bench for the District of Three Rivers or
of St. Francis, and his sureties, for the sum of one thousand pounds currency:
and by the Clerk or Prothonotary of any Circuit Court, and his sureties for the
sum of two hundred and fifty pounds currency.

7 VICTORLAE, CAP. 16.

LXIIL And be it enacted, that Bailiffs appointed or to be appointed by the
Court of Queen’s Bencl for any of the Districts before mentioned in Superior Term,
shall have power to act as such within thelimits of such District, for the service
and execution of all vrits, orders and process issuing as well from the said Court
of Queen’s Bench and the said Circuit Courts, as from all other Courts of Lasv
in Lower Canada, which may be lawfully directed to a Bailiff; and such Bailiffs
shall be removable by the Justices of the said Courts of Queen’s Benel, either in
Superior or Inferior 'Lerm, or by any Chief Justice, Jnstice or Circuit J udge when
holding any Circuit Court: Provided always, that no Bailiff appointed before the
time when this Act shall comeinto force, shall continue to act as such after the expi-
ration of six months from the said time, unless rc-appointed by tiie Court of Queen’s
Bench in Superior Term, after this Act shall Le in force : And provided also, that
any Bailiff who shall bave made the service of the writ of summons in any Suit
or Action shall not be competent to be examined as a witness in support of the
plaintifl’s demande in such Suit or Action, save and except as to what may relate
to the service of the said writ of summons.

LXII. And be it enacted, that every person who shall be appointed a Bailiff as
aforesaid, shall, before acting as such, enter into a Bond with two good and suffi-
cient sureties, who shall juslify their sufliciency to the satisfaction of the person
before whom the Bond shall Be given, unto Her Majesty, Her Heirs and Succes-
sors, in the penalty of one hundred pounds currency, conditional for the due per-
formance of the duties of the said Office, and such Bond shall be taken before the
Clerk or Prothonotary of the Court of Queen’s Benceh, in and for the District in
which the Bailiff shall have been so appointed, and shall remain of record in the
Office of the said Clerk or Prothonotary ; and every copy of such Bond, delivered
by the Officer last named under his hand and the seal of the Court, shall be
deemed and considercd an authentic copy to all intents and purposes; and it shall
be incumbent on the said Clerk or Prothonotary to inquire and ascertain when
such sureties may die, or becomeinsolvent, or resident out of Lower Canada, (in
any of which cases it shall also be the express duty of the Bailifl to give notice of
ihe fact to the Clerk or Prothonotary) and in such case or cases to require the
Bailiff to give other and further security as aforesaid ; and the Bond so given shall
stand and be as and for a security to the amount thereof, for the damages which

may
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may be sustained by any person or persons by reason of the culpable negligence
or misconduct of the Bailifl.

~ LXIV. And he it enacted, that if any Bailiff or any officer of any Circuit Court,
acting under colour or pretence of the process of such Court, shall be guilty of ex-
tortion or mis-conduct, or shall not duly pay or account for any money levied
or received by him, under the authority of this Act, it shall be lawful for any
Chicf Justice, Justice, or Circuit Judge, holding the said Circuit Court, if the
party aggrieved shall think fit to complain to him, to inquire into such matter in a
summary way, and for that purpose to summon and enforce the attendance of all
necessary parties, and to make such order thereupon for the repayment of any
money extorted, or for the duc payment of any money so levied or received as
aforesaid, and for the payment of such costs to the parly agarieved, as such Chicef
Justice, Justice or Circuit Judge, shall think just; andin default of the immediate
payment of any sum of money so ordered to he paid by such Bailiff or such Officer,
to commit the offender to the common gaol of the District, there to be detained
until such payment be made in full. ‘

LXV. And be it enacted, that the Records, Registers, Documents and proceed-
ings, of andin the several District Courts and Division Courls Liereby abolished,
shall forthwith, after the period hereinafter appointed for the commencement of
this Act, be transmitted into and make part of the Records, Registers, Documents
and proceedings of and i the Tnferior Term of the several Courls of Queen’s
Benceh, for the District in which such District and Division Courts shall have been
respectively held,

LXVI. Andbe it enacted, that no judgment, order, rule, or act, of the said Dis-
trict Courts and Division Courts, respectively, legally pronounced, lhiad or donc,
before the commencement of this Act, shall be Licreby avoided, but shall remain
in full force as if' this Act had not heen passed ; nor shall any action, suit, cause
or proceeding, depending in the said District Courts and Division Courts, respec-
tively, be abaled, discontinued or annulled, but the same shall (although the
sum or value of the thing demanded should be above twenty pounds currency,)
be transferred in their then present condition respectively 1o, and shall subsist and
depend in the Inferior Term of the Courls of Queen’s Beneh, “into which the
Records, Registers, Documents and proceedings of the said District Courts and
Division Courts, respectively, are to be transmnitted as aforesaid ; and other and
farther proceedings “shall be thercon had in e said Courts of Queen’s Bench,
respectively, in Inferior Term, to judgment and execution, and as to all matters
and proceedings consequent upon such judgment and exccution, as might be had

in
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in the said Courts of Queen’s Bench in Inferior Term, in causes and proceedings
therein commenced and depending.

LXVIL And be it enacted, that every writ or process which shall have been
made returnable into any of the said District Courts or Division Courts hereby
abolished, on any day subsequent to the commencement of this Act, shall be re-
turned into the Inferior Term of the Court of Queen’s Bench in and for the Dis-
trict in which the same shall have been issued, and shall be held and considered
to be returnable on the first juridical day of the Inferior Term of such Court of
Queen’s Bench, commencing next after the day on which such writ or process
shall have been made returnable. ‘

LXVIII. And be it enacted, that if any person, having been the Clerk or Protho-
notary of any District or Division Court hereby abolished, shali refuse or neglect
to transmit to the proper Court, and at the time and in manner hereby required,
any Record, Register, or Document in his possession, as such Clerk or Prothono-
tary, at the time this Act shall come into force, the Court to which the same
ought to be transmitted; may upon the application of the Clerk or Prothonotary
of such last mentioned Court, address such order as it may deem expedient
in the matter, either to the Clerk or Prothonotary in default, or to any
other person having any such Record, Register, or Document in his possession,
for the purpose of enforcing the transmission thereof, or of authorizing the seiz-
ure thereof by such person as the Court shall appoint; and any wilful disobe-
dience to such order, or any resistance to the execution thercof, shall be a con-
tempt, punishable by fine and imprisonment, in the discretion of the Court.

LXIX. And be it enacted, that the Ordinance of the Governor and Special
Council for the affairs of Lower Canada, made and passed in the second year of
Her Majesty’s Reign, and intituled, An Ordinance to authorize the Governor or
person admanastering  the Government of this Province, fo appoint one or more As-
sistant Judges for the Court of King’s Bench jfor the Districts of Quebec and Mon-
treel, in this Province, and an Assistant Judge for the District of dhrce Rivers, in
the case of sickness, necessary absence, or suspension from office of any of the Jus-
tices of the said scveral Courts of King’s Bench, or the Resudent Judge for the Dis-
trict of Three Rivers, in the said Province,—and the Ordinance of the said Governor
and Special Council, made and passed in the Session held in the third and fourth
years of Her Majesty’s Reign, and intituled, An Ordinance to amend an Ordin-
ancc made and passed in the sccond year of Her Majesty’s Reign, and intituled, An
Ordinance o authorize the Governor or person administering the Government of
this Province, to appoint one or more Assistant Judges for the Courts of King’s
Beneh for the Districts of Quebec and Monireal, in this Province, and an As?st(t}mt

udge
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Judge for the District of Thrce Rivers, in the case of sickness, necessary absence, or
suspension. from office, of any of the Justices of the said scveral Counts of King’s
Beneh, or the Resident Sudge for the Districe of Thrce Rivers, in the said Province,—
and the Ordinance of the said Governor and Special Council, made and passed
in the fourth year of Her Majesty’s Reign, and intituled, An Ordinance to amend
a cerlain Ordinance of the Legislature of this Province, made and passed in the
Jowrth year of Her Majesty’s Rreign, and intuuled, An Ordinance to” establish new
Territorial Divisions of Lower Canada, and to alter and amend the Judicature, and
to provide for the better and more efficient admenistration of Justice throughout this
Lrovince,—and also a certain other Ordinance of the same Legislature, made
and passed in the same year, intituled, An Ordinance to provide for the more easy
and cxpeditious administration of Justice in civil causes, and matters involving small
pecuniary value and énterest, throughout this Province,—and the Ordinance of the
said Governor and Special Council, made and passed in the fourth year of Her
Majesty’s Reign, and intituled, An Ordinance to amend a certain Ordinance thercin
mentioned,—and the Ordinance of the said Governor and Special Council, made
and passed in the second year of Her Majesty’s Reign, intituled, An Ordinance to
regulate the practice of the Courts of Fudicatunre in this Province, respecting certain
proceedings—and the Act of the Legislature of Lower Canada, passed in the
first year of the Reign of His late Majesty, King William the Fourth, and inti-
tuled, An Act to facilitate the administration of Justice respecting Enquétes in civil
matlcrs, before the Court of King’s Beneh for the Districls of Quebec, AMontreal,
Llirce Rivers, and the £nferior District of St Francis—and the Ordinance of the
said Governor and Special Council, made and passed in the Session held in the
third and fourth years of Her Majesty’s Reign, and intituled, An Ordinance fo
amend and render permanent the Act therein mentione l, passed to fucilitate the ad-
mingstration of Justice in civil malicrs, in the Districts of Quebec, Montreal, Three
Lwvers and  St. Francis,—and so much of any other Act, Ordinance or Law, as
may be repugnant to or inconsistent with the provisions of this Act, shall be and
are hereby repealed. ‘ ‘

LXX. And be it enacted, that the words “.Governor of this Province,”
wherever they cceur in the foregoing cnactnents, are to be understood as lmeaning
and comprehending the Governor, or the person authorized to execute the com-
mission of Governor within this Province, for the time being ; and that the words
¢ Lower Canada,” wherever they occur in the said enactments, are to be under-
stood as meaning and comprehending that part of this Province of Canada which
formerly constituted the Province of Lower Canada; and any word or words
importing the singular number, or the masculine gender only, shall be understood
to include several matters of the same kind as well as one matter, and several
persons as well as one person, and bodics corporate us well as individuals, unless

it
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it be otherwise specially provided, or there be something in the subject or contex(
repugnant to such construction. :
LXXI. And be it enacted, that this Act shall commence and have force and i et what
. . 3 ime this Act
effect upon, from and after, the twenty-first day of April, in the year of our Lord ™ be in
one thousand eight hundred and forty-four, and not before. force.

SCHEDULE A.

Province of Canada,
District (or Circuit) of

In the Court of Queen’s Bench, Inferior Term.
| (or

In the Circuit Court.)

day of 18

A. B. of, &c., Plaintiff,
and
C. D. of, &c., Defendant.

The plaintiff demands of the defendant the sum of currency,
due by him to the plaintiff for (state sufficiently the cause of action) which said
sum the defendant refuses to pay. (If the action be to recover a thing wrong-
fully detained, &c. vary the statement of the cause of action accordingly.)” There-
fore the plaintiff prays judgment,

15 ]

Vicroria, by the Grace of God, of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith, to C. D. the defendant in the fore-
going (or annexed) declaration mentioned, ‘ ‘

You are hereby required to satisfy the demand of A, B. the plaintiff, in his
declaration set forth, with costs, or to appear in person, or by your Attorney, before
our said Court of Queen’s Bench, sitting in Inferior Term,  (or before our said
Circuit Court) at the Court House, at in the said District (or Circuit)
at “o’clock in the forenoon, on the day of instant,

‘ (or
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(or next) to answer to the said demandc ; otherwise judgment may be given against
you by default. :

Witness the Honorable J. S. our Chief Justice of Lower Canada, (or as the
case may be) this ~day of in the year of our Lord one
thousand eight hundred and and in the year of our reign.

P. B. Prothonotary (or Clerk) of the said Court.

SCHEDULE.
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CAP XVIL

An Act to establish the District of Gaspé, and to provide for the due

administration of Justice therein.
[9th December, 1843.]

HEREAS, from the increase of Population and Commerce in the Inferior
District of Gaspé, it hath become necessary to make more ample pro-
vision for the due administration of Justice therein, to change the system of Judi-
cature heretofore existing there, which has been found by experience to be inade-
quate to the wants of the inhabitants of that important section of the Province,
and to establish therein as nearly as circumstances will allow, the same system
of Judicature which is established in other portions of the Province ; Be it there-
fore enacted, by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and
Jor the Government of Canada, and it is hereby enacted by the authority of the
same, that so much of the Act of the Legislature of Lower Canada, passed in
the thirty-fourth year of the Reign of His late Majesty King George the Third,
and intituled, ‘“ An Act for the division of the Province of Lower Canada, for
“ amending the Judicature thereof, and for repealing certain Laiws therein men-
“tioned,” as constitutes the Inferior District of Gaspé, or provides for the estab-
lishment of a Provincial Court therein, or enacts that the said Inferior District,
or any part thereof, shall for any purpose whatever form part of the District
of Quebec, shall be and so much of the said Act is hereby repealed, and the said
Provincial Court shall be and is hereby abolished.

II. And beit enacted, that all that part of this Province which Leretofore consti-
tuted the Inferior District of Gaspé, shall hereafter constitutc and be called the
“ District of Gaspé,” and shall be, for all purposes of Judicature whatever, en-
tirely separateand distinct from the District of Quebec, and the said District of
Gaspé and the Courts therein to be established shall be in all things in the same
relative position with regard to the other Districts of Lower Canada and to the
Courts therein, in which each of the said other Districts, and the Courts therein
established, is with regard to the other Districts or with regard to the Courts
therein established. ‘

ITI. And be it enacted, that there shall be appointed, by separate Letters Pa-

tent under the Great Seal of this Province, two District Judges in and for the
said
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said District of Gaspg, one of whom shall reside at Percé, in the County of Gaspé,
and the other at New Caulisle, in the County of Bonaventure, as shall be directed
by the Letters Patent appointing them, respectively ; and that no person shall be
appointed to be such District Judge, unless he shall be at the time of his appoint-
ment as aforesaid, an Advocate of five years’ standing at the Bar of Lower Ca-
nada, or shall have been a Judge of the Provincial Court hereby abolished ; and
that no such District Judge shall sit or vote in the Executive Council, or in the
Legislative Council, or in the Legislative Assembly of this Province, or shall
hold any other place of profit under the Crown in this Province, so long as he
shall hold the said office of District Judge. :

IV. And be it enacted, that in each of the said Counties of Gaspé and Bona-
venture, there shall be Courts of Record of Civil Jurisdiction, to be called Cir-
cuit Courts, which shall be holden by and before one of the District Judges to
be appointed as aforesaid : Provided always, that the Circuit Courts in the
County of Gaspg, shall be ordinarily holden by and before the District Judge
resident at Percé, and the Circuit Courts in the County of Bonaventure, shall
be ordinarily holden by and before the District Judge resident at New Carlisle
but if from 1illness, necessary absence, interest in a suit or action, recusation, or
other cause, eitherof the said District Judges be unableto hold any Court, hear any
cause or perform any duty, required to be holden, heard or performed in the
County in which he shall be resident, it shall be the duty of the other Judge,
on being informed thereof, to hold such Court, hear and determine such cause, or
perform such duty, if it be in his power so to do, without neglecting equally im-
portant and urgent duties in the County in which he shall be resident; nor
shall any thing in this Act be construed to prevent cither of the said District
Judges from exercising or performing within either of the said Counties any power
or duty which he could lawfully perform or exercise in the other, and the said
District Judges shall mutually assist each other to the best of their ability in the
performance of their judicial duties in the said District of Gaspé.

V. And be it enacted, that except in those cases in which it is otherwise pro-
vided by this Act, or where it shall be inconsistent with the express enact-
ments thereof, the Circuit Courts hereby established, and the Judges and Off-
cers thereof, shall have like jurisdiction, power, authority and duties with the Cir-
cuit Courts established by the Act passed during the present Session, and inti-
tuled, “ JAn Act to amend the law relative to the Adminisiration of Justice in Lower
Canade,” and the Judges and Officers thereof respectively, and shall, as shall
also the Attornies practising therein, be bound by the same Rules and Provi-
sions of law ; and in all suits and actions, to be brought therein, an appeal
shall lie, or such suits or actions may be evoked or removed to or into the Court

of
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of Queen’s Bench hereinafter established for the said District of Gaspg, in like
cases and in the same manner, and subject to the same provisions of law, in and
under which appeals lie or suits and actions may be removed from the Circuit
Courts in any other District in Lower Canada to the Court of Queen’s Bench
1n and for the same, sitting in superior Term. '

VI Provided always, that the Writs and process issuing out of any Circuit
Court hereby established shall be tested in the name of the District Judge by
whom such Court is to be ordinarily holden, except where such Judge shall be
a party to the suit or action, in which case they shall be tested in the name of
the other of the said District Judges; and that every suil or action brought in
any such Court in which there shall be an appeal to the said Court of Queen’s
Benceh, or which shall be evoked or removed to the said Court, shall be heard
and determined (in appeal or otherwise, as the case may be,) at the sitting of
the said Court of Qucen’s Bench held in the same County, unless by the con-
sent of all the parties, with which consent it may be heard and determined in
the other of the said Counties. :

VII. Provided also, and be it enacted, that the party desirous of appealing
from any Judgment of any Circuit Court established by this Act, shall have a
delay of thirty days after the rendering of such Judgment, to give the security
in Appeal by Law required; that the Petition and notice of Appeal shall and
may be served within forty days from therendering of the Judgment appealed
from ; and that the said Petition shall and may be presented on any of the first
ten juridical days of the sitting of the said Court of Queen’s Bench hereby esta-
blished, at which the Appeal can be heard, next succeeding the rendering of
any such Judgment, if there shall be an interval of fifty days between the
rendering of such judgment and the last of the said first ten juridical days of
the said sitting, and if there shall not be such an interval, then on the first juri-
dical day of the second sitting of the said last mentioned Court of Queen’s Bench
next succeeding the rendering of such judgment.

VIII. Provided also, and be it enacted, that Bailiffs appointed by the said
Circuit Courts, or by the said Court of Queen’s Bench hereby established, shall
have power and authority to act as such within the limits of the said District of
Gaspe, for the service and execution of all writs, orders and process issuing as
well from the said last mentioned Courtof Queen’s Bench and the said Cireuit
Courts, as from all other Courts of Justice in Lower Canada; and such Bailiffs
shall be removable by the said last mentioned Court of Queen’s Bench, or by
any of the said Circuit Courts ; and ail Bailiffs so appointed shall give security
in the manner by Law required with regard to Bailifls in other Districts, and

. under
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under like :provisions, but the Bond shall be taken before the Clerk or Prothono-
tary of the Court in which the Bailiff shall be appointed, in whose office it shall
remain, and who shall have the same duties with regard to itand to the Bailift

to whom it shall relate, as the Clerk or Prothonotary of any Court of Queen’s

Bench, in any other District, would by Law have in any case where a Bailiff
had given security before him : Provided also, that Bailiffs who before the com-
mencement of this Act, shall have been duly appointed to such office by the Pro-
vincial Court hereby abolished, shall have power and authority to act as such
for the service and execution of all such writs, orders, and process issuing as
;\foresaid, during six months after the commencement of this Act, and no
onger.

1X. Provided also, and be it enacted, that each of the Circuit Courts, and the

Court of Queen’s Bench hereby established, shall have the like power and autho-
rity to inquire into the conduct of any Bailiff for the said district of Gaspg, or
of any other officer of such Court acting under colour or pretence of the process
of such court, who shall be guilty of extortion or misconduct, or shall not duly
pay or account for any money levied or reccived by him under the authority
of this act, and to punish any misconduct of such Bailiff, or such other officer,
and to grant redress to the party aggrieved thereby, as any Court of Queen’s
Bench has by Jaw to inquire into the conduct of any Bailiff or such other oflicer
of the District in which it is established, and to punish him for misconduct, and
to grant redress to the party aggrieved ; and if any such Bailiff or such other
officer be committed to Goal in consequence of such misconduct, the comnittal
shall be to the Common Gaol of that one of the said counties in which the Gourt
committing him shall be held.

X. Provided also, and be it enacted, that sofar asit shall be found practicable,
and a fit and competent person can be found willing to accept this ofiice, a Bai-
Jiff or Bailiffs shall be appointed in each of the Townships or principal settlements
in the said District of Gaspé, and it shall be the duty of any party suing out any
process either from any Circuit Court or from the Court of Queen’s Bench, or of
the Sheriff, as the case may be, to cause such process to be served or executed by
the Bailiff residing nearest to the place of service or execution.

XI. And be it enacted, that the said Circuit Courts shall be holden every year
at the times and places hereinafter appointed, and the local extent and limits
of the jurisdiction of each of the said Courts shall be as follows, that is to
say —

Tn the said County of Gaspé, at Percé, in and for the Circuit to be called

« The Percé Circuit,” from the first to the tenth day of each of the months
of
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of March and November, both days inclusive ; and the said Circuit shall com-
prisc that part of the said County which extends along the coast of the Gulf of
Saint Lawrence, from Whale Head on the South side of the entrance to Gaspé
Bay, to Cap I’Espoir, inclnding the settlements of Point St, Peter, Malbay,
Percé, Ance 3 Beaufils, and Ance du Cap: :

In the said County of Gaspé, at the Basin of Gaspé, in and for the Circuit to be
called “ The Basin Circuit,” from the fifteenth to the twenty fourth day of each
of the months of March and November, both days inclusive; and “the said
Circuit shall comprise that part of the said County which extends along the
coast of the River and Gulf of Saint Lawrence, from Cap Chat to Whale Head
aforesaid, including all the settlements on Gaspé Bay and along the said coast
within the limits above mentioned : AR

In the szid County of Gaspé, at Grande Rivigre, in and for the Circuit to be
called “The Grande Riviere Circuit,” from the first to the tenth day of each
of the months of April and December, both days inclusive ; and the said Circuit
shall comprise that part of the said County, which extends along the coast of
the said Gulfof $t. Lawrence, from Cap D’Espoir aforesaid westward, to Point
Mackerel, at the entrance of the Bay of Chaleurs, including the settlements of
Cap D'Espoir, Petite Riviere, Grande Riviere, Pabos and Newport :

In the said County of Gaspé, at Amherst Harbour, on the principal island of
the Magdalen Islands, in and for the Circuit to be called “The Magdalen
Islands Circuit,” from the first to the tenth day of July, both days inclusive ;

and the said Circuit shall include all the Tslands called the Magdalen Islands,
s0 long as the same shall form part of this Province : :

In the said County of Bonaventure, at New Carlisle, in and for the Circuit
to be called “ The New Curlisle Circuit,” from the fifteenth to the twenty fourth
day of each of the months of May and December, both days inclusive ; and the
said Circuit shall comprise that part of the said County, which extends along the
coast of the said Bay of Chaleurs, from Point Mackerel aforesaid, westwanrd,
to the river commonly called and known as the River Capelan, near Black .
Cape, in_New_ Richmond, including the settlements of Ance aux Gascons, Port
Daniel, East Nouvelle Hope, Paspebiac, New Carlisle and Bonaventure :

In the said County of Bonaventure, at Carleton, in and for the Circuit to be
called “ The Carleton Cireuit,” from the fifteenth to the twenty fourth day of
each of the months of January and J uly, both days inclusive ; and the said Cir-
cuit shall comprise that parf of the said County which extends westward ﬁ'olm

the
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the said River Capelan, to the westernmost boundary of the Seigniory of
Shoolbred : ~ L R g

In the said County of Bonaventure, or as near as conveniently may be to the

place called The Mission, at Ristigouche, in and for the Circuit to be called
«“ The Ristigouche Circuit,” from the twenty seventh day of January to the
fith day of February, and from the twenty seventh day of July to the fifth day
of August, both days inclusive; and the said Circuit shall comprise all the
settlements on the North side of the said River Ristigouche, from the River
Escominac upwards, to the westernmost boundary of the said County.

Provided always, that the said Circuit Courts shall sit every day during the
said terms, Sundays and Holidays always excepted : Provided always that the
three first Juridical days only of each 'Term shall be return days ; and at the
close of the third juridical day,or at any time thereafter, the Judge may, if there

be then no Dbusiness before the Court, close the sittings thereof, until the then

next ‘i'erm : And provided also, that any person carrying on business as a trader,
or. as ‘a fisherman, in more than one of the said Circuits, may be sued in the
Circuit in which he shall havehis domicile, or in any one in which Lie shall be
carrying on business, as aforesaid. ;

XIL And be it enacted, that the Records, Registers, Documents and Pro-
ccedings of and in the Commissioners’ Court for the Magdalen Islands, and of
the Provincial Court hereby abolished in matters cognizable by the Circuit
Courts hereby established, shall forthwith after the commencement of this Act
be transmitted to and make part of the Records, Registers, Documents and Pro-
ceedings of the Circuit Court, to be held at the place, or within the Circuit in
which they shall have been lawfully kept immediately before the commencement
of this Act. :

XIIL And be it enacted, that no Judgment, Order, Rule, or Act of the said

Commissioners’ Court for the Magdalen Islands, or of the Provincial Court
hereby abolished, legally pronounced, had or done in any matter cognizable by
the said Circuit Courts before the commencement of this Act, shall be thereby

avoided, but shall remain in full force as if this Act had not been passed ; nor

shall any action, suit, or cause or proceeding, in any matter cognizable by the
said Circuit Courts pending in the said Commissioners’ Court for the Magdalen
Islands, or in the said Provincial Court, be abated, discontinued or annulled, but

the same shall be transferred in their then present condition respectively to, and

shall subsist and depend in the Circuit Courts into which the Records, Regis-
ters, Documents and Proceedings of the said Commissioners’ Court for the Mag-
‘ dalen
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dalen Islands and the said Provincial Court, respectively, are to be transmitted

as aforesaid, and other and further proceedings shall be thercon had in the said
Circuit Courts, respectively, to judgment, and execution and as to all matters
and proceedings consequent upon such judgment and execution, as if such suit or
action, cause or proceeding had been criginally commenced or instituted in such

Circuit Courts.

XIV. And be it enacted, that there shall be and is hereby established, in and
for the said District of Gaspé, a Superior Court of Record of Civil and Criminal
Jurisdiction, to be called the Court of Queen’s Bench, (or of King’s Bench, as
the case may be,) for the District of Gaspé, which Court shall be held by any
one or more of the Justices of the Court of Queen’s Beneh for the District of
Qucbee, or the Resident Judge of the District of Three Rivers, and the said
two District Judges to be appointed under the authority of this Act for the
said District of (sasp€, or by any two of them; one of whom alwaysto be

one of the Justices of the said Court of Queen’s Bench for the District of

Quebec, orresident Judge of the District of "Three Rivers, and cach of the said
District Judges shall be to all intents and purposes whatever, a Justice of the said
Court of Queen’s Bench, saving only that he shall always yield precedence there-
in to any Justice of any other Court of Quecn’s Bench, and that he shall not be
a Justice of the Court of Appeals for Lower Canada, or entitled to sit in the said
Court: And provided always, that all writs and process to be issued out of the
said Courtof Queen’s Bench for the District of Gaspé, shall be tested in the
name of the Chief Justice, or in his absence from the Provinee, of the senior
Puisné Justice of the Court of Queen’s Bench for the District of Quebee, then
within the Province, as one of the Justices of the said Court of Queen’s Bench
for the District of Gaspé.

XV. And be it enacted, that except in those cases in which it is otherwise
provided by this Act, or where it shall be inconsistent with the express en-
actruents thereof, the Court of Queen’s Bench hereby established, and the Jus-
tices and Officers thereo(, shall have like jurisdiction, powers; authority and duties
with the other Courts of Queen’s Bench established in Lower Canada and hav-
ing jurisdiction in Criminal as well as in Civil matters, and the Justices and
Officers thereof respectively, and shall, as shall also the Attornies practising there-
in, be bound by the same rules and provisions of Law ; and in all suits or actions
to be brought in or removed into the Court of Queen’s Bench for the District of
Gaspé, an appeal shall lie from the judgment of the said Court to the said Court
of Appeals for Lower Canada in lilie cases, and under and subject to the same
provisions of Law, in and under which an appeal would lie from the Judgment
of any other Court of Queen’s Bench in Lower Canada, in suits or actions
brought in or removed into such last mentioned Court: Provided always, lthat

there
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XVI. And be it enacted, that the said Court of Queen’s Bench for the District
of Gaspé shall sit in cach year at the times and places hereinafter mentioned,

that is to say :—at Percé aforesaid, from the twenty-first io the thirtieth day of

August, both days inclusive ; and at New Carlisle "aforesaid, from the fourth to
he thirteenth day of September, both days inclusive, Sundays and Holidays
always excepted ; and the sittings of the Court in the said two places shall be
held to constitute but one Term, each and every juridical day during which shall
be a Return day for all suits and process returnable into the said Court ; and in
 the said Term the Court may take cognizance of all crimes and criminal offences,
and of all suits or actions of a civil nature or where the Crown may be a party,
cognizable by the Courts of Queen’s Bench for Lower Canada in Superior Term,
giving precedence to any cases of a criminal nature, on the days (if any) appoint-
ed as hereinafter provided for hearing, trying or disposing of such cases.

XVIL Provided always, and be it enacted, that whenever any offence shall be
committed in the said District of Gaspé, the offender, if committed to Gaol before
trial, may be committed to the common Gaol of the County in which the offence
shall have been committed, or may in Law be deemed to have been committed,
and if tried before the Court of Queen’s Bench for the said District, shall be so

tried at the sitting of such Court held in the County to the Gaol of which he shall

have been committed, and if imprisoned in the common Gaol after trial, shall be so
imprisoned in the common Gaol of the County in which he shall have been tried.

XVIIT. And to exempt, as far as may be consistent with the due administration
of Justice and the well being of the District, the inhabitants thereof from attend-
ing, unless in cases of necessity, the Criminal Sittings of the said Court of Queen’s
Bench as Jurors, by which considerable loss of time and expense are incurred, fre-
quently to the serious inconvenience of individuals, as well as to avoidthe expense
of summoning at the public charge Grand and Petty Jurors, when there may be
no business of urgency requiring the attendance of such at the sittings of the said
Court of Queen’s Bench at Percé or at New Carlisle; Be it enacted, that if during
the sitting of the said Court at either of the places aforesaid, there shall be any
criminal matters requiring despateh, it shall be lawful for the said Court to fix

‘such day or days in the course of the sitting thereat as may best suit the public
convenience for the hearing, trial and disposal of such criminal matters, and to
issue the necessary precept addressed to the Sheriff for summoning Grand. and
Petty Jurors, but that without such special crder of the Court, no precept shall
issue for summoning Jurors to attend any criminal sitting of the said Court; and

f in
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in case of the issuing of any such precept, it shall be the duty of the Sheriff of
the District of Gaspé to be appointed in pursuance of this Act, to cause such
precept to be executed with all possible despatch, and with as little expense as
possible to the Province for mileage or other incidental charges arising therefrom.

XIX. Provided always, and be it enacted, that in civil cases no person residing
in the County of Gaspé shall be liable to be summoned thence as a witness before
the said Court of Queen’s Bench when sitting in the County of Bonaventure, ner
vice versa shall any person residing in the County of Bonaventure be liable to ‘be
summoned before the said Court when sitting in the County of Gaspé: Provided
always, that nothing herein contained shall exonerate any person being a non-
resident in the County in which the said Court may be sitting or to sit, from ap-
pearing and giving evidence as a witness before the said Court, if duly served
with a Subpceena or order of the Cowrt to that effect, within such County, during
the sitting of the Court or within three days next before such sitting.

XX. Andbe it enacted, that for the convenience of theinhabitants of the Dis-
trict of Gaspé¢, it shall be lawful for the Governor of this Province to appoint,
during pleasure, two fit and proper persons of competent ability and experience
in the practice of the Courts of Civil and Criminal Jurisdiction in Lower Canada,
to be joint Clerks of the Crown and Prothonotaries of the said Court of Queen’s
Benceh for the District of Gaspé, one of whom shall reside at Percé aforesaid, and
shall keep his office open at the Court House thereat from ten in the forenoon,
until three in the afternoon, daily, throughout the year, (Sundays and Holidays
always excepted,) and the other shall reside at New Carlisle, and shall in like .
manuer keep his oflice open at the Court House thereat, daily, throughout the
year, (with the exceptions aforesaid,) during the hours above mentioned : Provided
always, that the said Court shall have power, and the same is hereby authorized,
when and so often as the Justices thereof shall see fit, to alter the said office hours
and to fix in their stead such others asin their discretion they shall deem ex-
pedient, having always a due regard to the public convenience. :

XXi. And be it enacted, thatthe records and papers in all suits or actions real,
personal or mixed, before the said Court of Queen’s Bench, in which the cause of
action shall have -arisen in the County of Gaspég, shall be kept in the office of the
joint Prothonotary of the said Courtat Percé, and the records and papers in all
such suits or actions in which the cause of ‘action shall have arisen in the County
of Bonaventure, shall be kept in the office of the joint Prothonotary of the said
Court at New Carlisle ; and in cases where the cause of action may not have
arisen within the District of Gaspé, the records and papers shall be kept in the
officc of the joint Prothonotary in the County (of Gaspé or Bonaventure, as the

case
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case may be,) wherein the defendant shall reside, and if he be a non-resident in
the said District, thien in the oflice from which the first writ or process in such
suit or action shall have issued : Provided always, that in all cases any records
or papers or documents filed in the said Court, may be kept in or removed into
‘cither of the said offices in or into which the Justices of the said Court shall
direct them to be kept or removed. : :

XXII And be it enacted, that duplicate Registers and Plumatifs of all proceed-
ings before the said Court of Queen’s Bench, in civil cases, shall be kept by the
joint Prothonotaries thereof, in like manner and form as Registers and Plumitafs are
kept in like cases by the Prothonotary of the Court of Queen’s Bench for the Dis-
trict of Quebec, to the end that in each of the said oflices at Percé and New
Carlisle, one set of the said Registers and Plumitifs may be found and access
thereunto had, frec of expense, by all persons desirous of consulting the same.

XXIII. Andbe it enacted, that all records or papers relating to or affecting any
recal or immoveable property situate in the said County of Gaspé, which now are
filed and of record at New Carlisle, in the office of the Clerk or Prothonotary

thereat of the Provincial Court hereby abolished, shall forthwith after the com-

wencement of this Act, be transferred to the ofiice of the joint Prothonotary of
the said Court of Queen’s Bench to be kept at Percé, and shall there be kept and
remain as part of the records and remembrances of the said office ; except always
the Registers in the said oflice at New Carlisle, known as “ 'The Registers of
Gaspé Land Claims,” which shall be kept and remain in the ofiice of the joint
Prothonotary of the said Court of Queen’s Bench, to be kept at New Carlisle;
but it shall be the duty of the joint Prothonotaries aforesaid to cause, in the course
of two years next after their appointment to oflice, an exact transcript or copy
of all and every the entries and writings in the said Registers, to be made in books
or Registers similar to the same, well bound for the purpose, and such transceript
or copy being by the said joint Prothonotaries certified as such, by an entry to be
by them expressly made therefor; on the first, second or third leaf at the beginning
of each of the said books or Registers containing such transcript or copy, shall
thereafter be deemed authentic, and as such shall be transferred to (e office
of the said joint Prothonotaries to be kept at Percé, and shall there be kept and
remain as part of the records and remembrances of the said office at Percé, to the
end that all whom it may concern may have frec access thereto at all times swithout
being subject 1o any fee or charge therefor, and that a copy or copies certified by
the said joint Prothonotaries, (and for which they shall be-entitled to receive at
the rate of six pence per hundred words, and no more,) of any claim, adjudica-
tion, or entry in writing, in either of the said Registers shall be deemed authentic,
and as such shall be taken and admitted in all Courts of Law in Lower Canada.

‘ XXIV.
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XXIV. And be it enacted, that the Registers, Records, Documents and Pro-
ceedings of and in the Provincial Court hereby abolished in matters cognizable by
the said Court of Queen’s Bench, shall forthwith, after the commencement of this ‘
Act, be transmitted into and make part of the Records, Registers, Documents and
Proceedings of the said last named Court, to be kept at the office of the joint Pro-
thonotaries thereof; in the County in which they shall be immediately before the
commencement of this Act; subject always to be removed on the order of the
Justices of the said Court.

XXV. And be it enacted, that no such judgment, order, rule or act of the said
Provincial Court, legally pronounced, had or done before the commencement of this
Act, shall be hereby avoided, but shall remain in full force as if this Act had not
been passed ; nor shall any such action, suit, cause or proceeding depending in the
satd Provincial Court be abated, discontinued or annulled, but the same shall be
transferred in their ‘then present condition, respectively, and shall subsist and de-
pend in the said Court of Queen’s Bench, and other and further proceedings shall
be thereon had in the said Court to judgment and execution, and as to all matters
and proceedings consequent on such judgment and execution, as if such suit or

action, had been originally commenced or instituted in the said Court.

XXVI And be it enacied, that so soon as may be practicable after the com-
mencement of this Act, it shall be lawful for the Governor of this Province to

~appoint a fit and proper person of competent ability and integrity to be Sheriff of

the said District of Gaspé, who shall, before entering upon the duties of his office,
give security in the manner by Law provided with regard to other Sheriffs in
Lower Canada, to the amount of fifteen hundred pounds, currency.

XXVII. Provided always, and be it enacted, thatfrom and after the commence-
ment of this Act, all sales of real or immoveable property of whatsoever descri ption,
to be made in the said District of Gaspé by the Sherift thereof, under any judg-
ment, writ of execution, or order of Court, shall be made in the Township,
Scttlement or place where the property for sale is situate, and on the spot if prac-
ticable, or otherwise at the most public place nearest thereto, in the "Township,
Scttlement or place within which the property for sale is situate, and of which
most public place it shall be the duty of the Sheriff to give particular notice in his
official publication of the sale, in addition to the other notices whieh by law he
shall be bound to give in such publication.

XXVIIL And be it enacted, that nothing in this Act contained shall prevent
the Court of Queen’s Bench for the District of Quebec, from continuing and
finally
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finally determining and completing any suit or action, matter or proceeding pend-

ing in the said Courtat the commencement of this Act, although the same, if begun

or instituted after the commencement of this Act, would be cognizable by and
within ihe jurisdiction of the Court of Queen’s Beneh for the said District of
Gaspé. ' S

XXIX. And be it enacted, that instead of the terms heretofore by law fixed
for holding the General Sessions of the Peace in the Inferior District of Gaspé,
which Terms are hereby discontinued, General Sessions of the Peace shall he
held in each year in and for each of the said Counties of ‘Gaspé and Bonaventure
by any ibree Justices of thc Peace, (one of whom shall be of the Quorum,)
residing in such County, at the following times and places only, that isto say :—
In and for the said County of Gaspé, at Percé, and at the Basin of Gaspé, during
the threc days immediately succeeding the sittings of the Circuit Court at the
said places, respectively ; and in and for the County of Bonaventure, at New
Carlisle, and Carleton, during the three days immediately succeeding the sittings
of the Circuit Court, at the said places, respectively ; and the Commissioner of
ankrupts in the said Counties, respectively, shall be ez officio a Justice of the Peace
for the County in which he shall reside, and it shall be his duty to act as Chair-
man of the General Sessions of the Peace therein : Provided always, that in case of
his absence from illness or other cause, the Court, if otherwise legally constituted,
shall not by reason of such absence become incompetent for the despatch of
business : And provided also, that no property qualification shall be necessary to
enable any ‘such Commissioner of Bankrupts legally to act as a Justice of the
Peace; any thing in the Act of the Legislature of this Province, passed in the
sixth year of Her Majesty’s Reign, and intituled, An Act for the qualification of
Justices of the Peace, to the contrary notwithstanding.

XXX. Aud be it enacted, that from and after the commencement of this Act,
the Act of the Legislature of Lower Canada, passed in the second year
of the Reign of His late Majesty King George the Fourth, and intitiled,

An Act to extend the provisions of « certain Act therein mentioned, as fur as the

same relates to the Judicature in the Inferior District of Guspé, and more ¢ffectually
to provide for the due administration of Justice wn the said District—and the Act
of the said Legislature passed in the fourth year of the Reign last aforesaid, and
intitaled, An Act to amend a certuin Act therein mentioned, and further to extend
the jurisdiction of the Provincial Court Jor the Inferior District of Gaspé,—and
the Act of the said Legislature, passed in the sixth year of the Reign last afore-
said, and intituled, An-dct to amend and continue for a limited time two corlain
Acts therein mentioned, relating o the Judicature in the Inferior District of
Gaspé;—and the Act of the said Legislature, passed in the second year of the Reign’

of
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of His late Majesty King William the Fourth, and intituled, An Actto continue and
Q. 4. o 50, mend certiin " Acis relaiing to the Judicature of the Inferior District of Gaspé, —
and the Ordinance of the Governor and Special Council for the affairs of Lower
Canada, p‘ch‘l in the Session held in the third year of Her Majesty’s Reign, and.
mtltv!cc, An Ordenanes to render permanient cerlain Acts thercin mcnuoncd, re-
S&AV.e . luting bo the administration of Justice in the Inferior District of Gaspé—and the
Actof the Legislature of this Province, passed in the session  held in the fourth
and fifth yearsof Her Majesty’s ]».cmn,aml intituled, An Act to provide temporar Wy
Sor the administration of Justice in the Megdalen Islcmda w the Gulf of St. Law-
rence, shall be, and the said Acts and ()ulm.mces and ail other Acts, Ordinances
or Provisions of Law incon isistent with or mpunn'mt to this Act, or any provision:
or cnactment thereof, are hereby 1(‘;)ealcd but all Acts, 01J'n'mces or Provisions:
of Law thereby repeaied shall nevertheless remain upcaled

485V, .22,

tuterprotation -~ sl And be it enacted, that the words “ Governor of this Pxowncc ”

cluuse, wherever they occur in the foregoing enawncnt\, are to be understood as mean-
ing and Lomp'caemlm"f the Governor or the Person authorized to exceute the
Comnussion of Governor within this Province for the time being; and that the
words ¢ Lower Canada,” wherever they oceur in the said enactments, are to be
understood as meaning and comn pr e,xu)dmr» thidt part of this Province of Canada
which fmnmly consiituted the Provinee of Lower ‘Canada; and any word or
words importing the singular number or the masculine gender only, shall be un-
derstood o include several matters of the same kind as well as one matter, and
several persons as well as one person, and bodies corporate as well as mdmduah
uniess it be otherwise specially provided, or there be something in the subjcct
or context repugnant to such constr ucuon.

Commence- S XXEL And be it enacted, that this Act shall commence and have force and
ment of this effeet upon, from and afler the twenty-fivst day of April, in the year of our Lord,
Act. one thousand cight hundred and forty-four, aud not before.

CAP XVIL

An Act for thoe establishinent of & better Court of Appeals in Lower
Canuda.
[9th December, 18 43.]

FEREAS the Provineial Couzn of Appeals now existing in Loweér Ca—

nada, has been found by e\pcnem‘e to be altogether ‘insufficient and
nndcquatc for the due administration of Justice ; Be it therefore enacted by the
Queen’s

Preamble,
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Queen’s Most Excellent Majesty, by and with the advice and consent of the Legisla-
tive Council and of the Legislative Assembly of the Province of Canada, consti
- tuted and assembled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,
An Act to re-unite the Provinces of Upper and Lower - Cunada, and for the Govern-
ment of Canada, and it is hereby enacted by the authority of the same, that
so much of an Act of the Legislature of Lower Canada, passed in the thirty
fourth year of the Reign of His late Majesty King George the Third, intituled,
JAn Act for the division o/F the Province of Lower Canada, for amending the Judica-
ture thereof, and for repealing certain laws thercin mentioned, asin any manner re-
lates to the establishment and constitution of the said Provincial Court of Appeals
in Lower Canada, shall be, and the same is hereby repealed, and the said Pro+
vincial Court of Appeals shall be and the same is hereby abolished.

II. And be it enacted, that there shall be established in Lower Canada, a
Court of Record to be called ¢ The Court of Appeals for Lower Canada ” § and
the said Court shall consist of all the Justices of the several Courts of Queen’s
Bench in Lower Canada.

III. And be it enacted, that the Court of Appeals hereby established, and the
Justices thereof, shall have, hold and exercise an Appellate Civil Jurisdiction,
andalso the Jurisdiction of a Court of Error, within and throughout Lower Ca-
nada, with full power and authority to take cognizance of, hear, try and deter-
mine in due course of Law, all causes, matters and things appealed and to be
appealed, removed and to’be removed by Writ of Error from all and every the
Courts and jurisdictions wherefrom an Appeal or Writ of Error by law lies or
is allowed, or hereafter may by law lie or be allowed.

IV. And be it enacted, that all and every the powers, authorities and juris-
diction which by law are required to be exercised, and may or might be exer-
cised by and are vested in the Provincial Court of Appeals = hereby
abolished, and by or in the several Judges or Members thereof, or any
of them, as well in Court as out of Court, in Term as outof Term, or
in Vacation, shall, in so far as the same may not be inconsistent with the other
provisions of this Act, become and be vested in the Court of Appeals hereby
established, and shall and may be as effectually exercised by the said last men-
tioned Court of Appeals and the Justices thereof, severally and respectively, in
Court or out of Court, in Term or out of Term, or in Vacation, as the same might
have been exercised and enjoyed by the Provincial Court of Appeals hereby
abolished, and the several Judges or Members thereof, or any of them, in Court
or out of Court, in Term or out of Term, or in Vacation, if this Act had not been

passed. e
U V.
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V. And be it enacted, that in the Court of Appeals hereby established, - the
Chief Justice of Lower Canada, or in his absence, or in the case of vacancy of his
office, the Chief Justice for the District of Montreal or for the District of Quebec,
as the case may be, or in the absence of both the said Chief J ustices, or in case
of vacancy of their offices, respectively, the senior of the other Justices present
shall preside ; and when both the said Chief Justices shall happen to be sitting toge-
ther in the said Court, the Chief Justice of Lower Canada shall have precedence.

VI. And be it enacted, that three Terms of the Court of Appeals hereby esta-
blished shall be lLolden in every year by the Justices thercof; in which Terms
any four of the said Justices shall form a Quorum, and may hold the Court and
exercise the powers and authority thereof; and that the said Terms shall be so
holden alternately in the Cities of Quebec and Montreal, during the following
periods, that is to say: from the first to the tenth ‘day of each of the
months of March, July and November, both days inclusive: Provided always,
that the first Term of the said Court shall be held in the City of Quebec.

VIL And be it enacted, that in any case brought before the Court of Appeals
hereby established, the Justices of the Court appealed from shall not sit and act
in the said Court of Appeals, whether such Justices shall in the Court below
have concurred in or dissented from the J udgment appealed from, or shall have
been absent at the rendering thereof : Provided always, that any Judgment
or Order concurred in by any Majority of the Justices present at any sitting of
the said Court of Appeals, shall have the same force and cffect as if concurred in
by all the Justices present : And provided also, that the judgment appealed from
shall stand and be affirmed in all cases where the Justices present at any sitting
of the said Court of Appeals shall be equally divided on the question whether
such judgment shall be affirmed or not. )

VIIL And be it enacted, that it shall be lawful for the Governor of this Pro-
vince to appoint, from time to time, a Clerk of the Court of Appeals hereby
established ; and thesaid Clerk shall reside eitherin the City of Quebec, orin
the City of Montreal, and shall, by an instrument under bis hand and seal,
appoint a Deputy who shall reside “in that one of the said Cities in which the
said Clerk shall not have his domicile ; and such Deputy is hereby authorized
to perform the duties of the Clerk of the Court of Appeais, and shall continue to
perform the said duties as acting Clerk of the said Court of Appeals, in case of
the death, dismissal, suspension {romn office, or resignation of the said Clerk,
until the appointment of his Successor in thesaid oflice; and the instrument by
which such Deputy Clerk shall have been appointed, shall be entered at full
length in the Register of the Court: Provided always, that it shall be lawful 1{01‘

‘ ‘ the
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the said Clerk, at all times, to remove such Députy, and to appoint another
in his place. ‘ ,

IX. And be it enacted, that no Clerk or Deputy Clerk of the said Court of
Appeals, shall during his continuance in office, or while he shall be such Deputy,
practise as an Advocate, Proctor, Solicitor, Attorney or Counsel in any Court
of Law in Lower Canada. ‘ S

X. And be it enacted, that all Writs and Process to be issued from and out of
the said Court of Appeals hereby established, shall run and be in the name and
style of Her Majesty, Her Heirs and Successors, and shall be sealed with the seal of
the said Court, and shall be tested in the name of that one of the Justices of the
said Court presentin Lower Canada, who for the time being, shall be entitled to
precedence over the other Justices thereof, and shall be signed by the said Clerk
or his Deputy, whose duty it shall be to prepare and make out the same ; and
every such Writ or Process shall be in both the English and the French lan-
guage ; any law, usage or custom to the contrary notwithstanding.

XI And be it enacted, that whenever any number of the Justices of the said
Court of Appeals Lercby established shall be lawf{ully recused, or disqualified or
rendered incompetent, either by reason of interest or otherwise, to sit in the said
Court of Appeals, in any cause cognizable thereby, so as to leave the said Court
without a Quorum to take cognizance of the same, it shall be the duty of the
Clerk of the Court, when duly required so to do’in writing by any of the parties,
to report the fact to the Governor of this Province, and such report shall be
signed by him and sealed with the seal of the said Court ; and it shall then be
lawful for the Governor of this Province, by an instrument under his hand and
seal to appoint ad hoca like number of Members of the Bar of Lower Canada,
to sit in the said Court of Appeals, in the place and stead of the Justices so
recused, or disqualified or rendered incompetent, for the purpose of hearing and
determining such cause as aforesaid ; and the persons so appointed to act as Jus-
tices ad hoc, shall, when acting as such, have the same powers and authority
in and with respect to the said cause as the Justices so recused, disqualified or
rendered incompetent would otherwise have had : Provided always, that the per-
sCons 50 appointed shall be of at least eight years’ standing at the Bar of Lower
~Canada. ' '

_ XII And be it enacted, that all and every the Laws of Lower Canada, which
immediately before the period hereinafter appointed for the commencenltent of this
Act, shall be in force to govern and direct the proceedings and practice of the

Provincial Court of Appeals hereby abolished, and which are not repealed o(xi
‘ - varie
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varied by this Act, or inconsistent with the provisions thereof, shall continue to
be in force and be observed in and by the Court of Appeals hereby established,
in the same manner as they would have been observed in the Provincial Court
of Appeals hereby abolished, if this Act hadnot been passed.

XIII. And be it enacted, that it shall be the duty of the Court of Appeals
hereby established, within twelve months after the commencement of this Act,
to make and establish, as well for the said Court of Appeals as for the several
Courts of Queen’s Bench in Lower Canada, in the Superior Terms thereof, a Ta-
riff of Fees for the Officers of the said Courts, respectively, and the Attornies
practising therein, and also such Rules of Practice as may be necessary in civil
matters, touching the service of Process, the execution and return of Writs, pro-
ceedings for bringing causes to issue and judgment as well those to be had in
Court as out of Court, in term as out of term and in vacation, and other matters
of proceeding and regulations touching the conduct of the business before the said
Courts respectively ; which Tariff of Fees and rules of practice, the said Court
of Appeals shall have power and authority to repeal, alter and amend from time
to time: Provided always, that no rule of practice so to be made and established
by the said Court of Appeals, shail be contrary to, or inconsistent with this Act,
or any other Act or Law in force in Lower Canada ; otherwise the same shall
be null and void : And provided also, that until such Tariff of Fees and rules of
practice shall be made and duly established by the said Court of Appeals as
aforesaid, for the said Court and for the said Courts of Queen’s Bench, respect-
ively, the Tariff of Fees and rules of practice in force with regard to the Provin-
cial Court of Appeals hereby abolished, immediately before the commencement
of this Act, shall be in force with regard to the Court of Appeals hereby estab-

lished, and the Tariff of Fees and rules of practice in force at the time last men-

tioned with regard to the several Courts of King’s Bench (thereafter to be in cer-
tain cases called Courts of Queen’s Bench) in Lower Canada, shall continue to
be in force with regard to the said Couxts, respectively ; subject however to such
amendments as may be made therein by the said Courts of Queen’s Bench, res-
pectively, until a Tariff of Fees and rules of practice shall have been made for the
said Courts of Queen’s Bench respectively, by the said Court of Appeals : Pro-
vided always, that nothing herein contained shall be held to continue in force or
to render valid any part of the said rules of practice which may be contrary to
or inconsistent with this Act, or any Act or Law in force in Lower Canada. ~

X1V. And be it enacted, that so much of the Act of the Legislature of Lower
Canada, passed in the forty-first year of the Reign of His late Majesty King
George the Third, intituled, Jn Act to amend certain forms of proceeding in the
Courts of Civil Jurisdiction in this Province, and to facilitate the .ﬂdﬂliﬂiSir(;tio@ of

ustece,
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Justice, or of any other Act or Law, as empowers any Court of King’s Bench,

(or Queen’s Bench) to establish orders and rules of practice touching the service
of Process, the execution and returns of Writs, or proceedings for bringing
causes to issue, and other matters of regulation within the said Courts, for or
with regard to the Superior Terms of the said Courts, shall be and is hereby
repealed from and after the expiration of one year from the commencement of
this Act. : :

XV. And be it enacted, that all final judgments rendered by the said Court of
Appeals hereby establishied, shall contain a summary statement of the points of
_ Fact and Law, and the reasons upon which such judgment shall be founded,
and the names of the Justices who shall have concurred therein or entered their
dissent therefrom. ‘ ‘ ‘

XVI And whereas it is necessary to provide for the performance of the duties
of the Justices of the several Courts of Queen’s Bench in Lower Canada, during
the Terms of the Court of Appeals hereby established, and during a certain time
before and after: Be it therefore enacted, that the Circuit Judges inand for
either of the Districts of Quebec and Montreal, and the Commissioners of Bank-
rupts resident in the Districts of Three Rivers and St. Francis, respectively,
shall, during any Term of the Court of Appeals, and during the four days next
before the first day, and during the four days next after the last day of such
Term, have and exercise, in such Districts, respectively, the same powers and
authority as if they were appointed, for the period aforesaid, AssistantJ udges of
the Court of Queen’s Bench in and for such Districts, respectively ; excepting
always the power of sitting in the said Court of Appeals. o

XVII. And be it enacted, thatan Appeal shall lie from the judgments of the
Court of Appeals hereby established, to Her Majesty, Her Heirs and Successors,
in Her or Their Privy Council, in that part of the United Kingdom of Great Bri-
tain and Ireland called England, in all, each and every of the cases in and with
respect to which an Appeal, immediately before the commencement of this Act,
would lie from the judgments of the Provineial Court of Appeals hereby abolish-
ed, to Her Majesty in Her Privy Council, upon the terms and conditions, and in
the manner and form, and under and subject to the restrictions, rules and regula-
tions established with regard to Appeals from the said Provincial Court of Ap-
peals to Her Majesty in Her Privy Council. .

XVIIL. And be it enacted, that all and every the Records, Registers, Documents
and proceedings of the Provincial Court of Appeals hereby abolished, shall forth-

with after the commencement of this Act, be transmitted into and make part of
; the
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the Records, Registers, Documents and proceedings of the Court of Appeals here-
by established. , ; ‘

XIX. And be it enacted, that no judgment, order, rule, or act of the Provincial
Court of Appeals hereby abolished, legally pronounced, given, had or done before
the commencement, of this Act, shall be hereby avoided, but shall remain in full
force and virtue, as if this Act had not been passed ; nor shall any Cause, Appeal,
Writ of Error, or proceeding, depending in the said Provincial Court of Appeals
be abated, discontinued, or annulled, but the same shall in their then present con-
dition, be respectively transferred to, and subsist and dependin the Court of Ap-
peals hereby established, to all intents and purposes, as if they had been respectively
commenced, brought or recorded in the said last mentioned Court; and the said
Jast mentioned Court shall have full power and authority to proceed accordingly
in and upon all such Causes, Appeals, Writs of Error and proceedings, to judgment
and exceution, and to make such rules and orders respecting the same, as the
Provincial Court of Appeals hereby abolished might have made, or as the said
Court of Appeals hereby established is hercby empowered to make in Causes, Ap-
peals, Writs of Error and proceedings commenced in, or depending beforc the said
last mentioned Court. |

XX. And be it enacted, that every Writ or Process which shall have been
made returnable into the Provincial Court of Appeals hereby abolished, on any day
subsequent to the commencement of this Act, shall be returnable into the Court
of Appeals hereby established, and <hall be held and considered to be returnable
on the first day of the Term of the said last mentioned Court, next following the

.

day on which such Writ or Process shall have been made returnable.

XXI And be it enacted, that so much of ahy Act, Ordinance or Law, as shall
be repugnant to or inconsistent with this Act, shall be and is hereby repealed.

XXII And be itenacted, that the words, ¢ Governor of this Province > wherever
they occur in the foregoing enactments, are to be understood as meaning and com-
prehending the Governor or the Person authorized to execute the comunission of
Governor within this Province, for the time being ; and that the words, ¢ Lower
Canada” wherever they occur in the said enactments, are to be understood as
meaning and comprehending that part of this Province of Canada, which formerly
constituted the Province of Lower Canada; and any word or words importing the
singular number only, shall be understood to include several matters of the same
kind as well as one matter, unless it be otherwise specially provided, or there be
something in the subject or context repugnant to such construction.

XXIIL
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XXIIL And be it enacted, that the foregoing enactments of this Act shall
commence and have force and eflect upon, from and after the twenty first day of
April, one thousand eight hundred and forty four, and not before.

CAP XIX.
An Act to provide for the Summary Trial of Small Causes in Lower
Canada. ‘ i '

[9th December, 1843.]

HEREAS experience hath shown, that an easy and expeditious mode of
recovering petty debts, and deciding causes where the maiter in dispute

159
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is of small value, in Lower Canada, is materially beneficial to the Inhabitantsof

that portion of this Province; Be it therefore enacted by the Queen’s Most Ex-
cellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, intituled, An Act lo re-unite
the Provinces of Upper and Lower Canade, and for the Government of Canada,
and it is hereby enacted by the authority of the same, that whenever a petition
praying for the establishment of a Commissioners’ Court, for the purposes herein-
after mentioned, shall have been presented by at least one hundred proprietors
of lands or tenements in any Parish, Township or extra-Parochial place in Lower
Canada, to the Governor of this Province, it shall be lawful for him to appointone
or more persons resident in such Parish, Township or extra-Parochial place, to be
Commissioner or Commissioners in and for the same, and to hold the Commis-
sioners® Court therein, for the purposes of this Act: Provided always, that no
appointment of a Commissioner or Commissioners shall be made upon such
Petition, unless it shall be certified thereupon to the Governor, by three of the
principal Inhabitants of such Parish, Township or extra-Parochial place, that
the persons whose names are thereunto subscribed, are really inhabitants of such
Parish, Township or extra-Parochial place, and proprietors of lands and tenements
therein: And provided also, that no Bailiff, Serjeant of Militia, Tavern-keeper
or person keeping a house of public entertainment, shall be appointed, or shall act
as a Commissioner, for the purposes of this Act.

IL Provided always, and be it enacted, that in and for the Cities and Parishes

of Quebec and Montreal, the Circuit Judges hereafier to be appointed in and for
the Districts of the same names, respectively, under a certain Act passed durlﬁg
' the
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the present Session, shall be ¢z officio Commissioners for the purposes.of this Act,
and shall hold the Commissioners’ Courts in and for the places aforesaid, res-
pectively : Provided a petition, as hereinbefore required, be presented, and no other
Commissioners shall at any time be appointed in and for the same : Provided also,
that by the City and Parish of Quebec, the Parish of St. Roch shall be understood
to be intended and included for all the purposes of this Act.

IIL. And be it enacted, that each of the Commissioners’ Courts aforesaid, shall
have power to hear, try and determine, in a summary way, according to the rights
of the parties, and to equity, and good conscience, and to the best of the know-
ledge and judgment of the Commissioner or Commissioners by whom they shall
e held, all suits and actions, (with the exceptions hereinafter made) purely
personal or relating solely to moveable property, wherein the sum or the value of
the thing demanded shall not exceed six pounds five shillings, currency, and, the
Defendant or Defendants shall be resident within the Parish, Township or extra-
Parochial place, in and for which the Commissioner or Commissioners shall have
becn appointed.

IV. Provided always, and be it enacted, that the Jurisdiction of the Commis-
sioners’ Courts established under this Aet shall not extend to actions for Slander,
or for Ascault or Battery, nor to such as shall relate to Paternity, or to the Civil
Tistate of persons in general, or for Seduction, or Lying-in expenses, or for any
Fine or Penalty whatever. ‘

V. And be it enacted, that any person under the age of twenty-one years, but
above the age of fourteen years, may prosecute a suit in any Commissioners’ Court
held under this Act, for any sum of money not exceeding six pounds five shillings,
currency, due to him for wages, in the same manner as if he were of full age ;any
law to the contrary notwithstanding.

VL And be it enacted, that in matters cognizable in the said Commissioners’
Courts, proof by oral testimony shall be receivable and sufficient in all cases
wherein, before the passing of this Act, it would have beenreceivable and sufficient,
if the sum or the value of the thingin dispute had been of less than one hundred
livres, ancicn cours ; and any law heretofore in force in Lower Canada, requiring
proof 1md writing, or a commencement of proof in writing, in such cases, is hereby
repealed. - ‘ ~

VIL Provided also, and be it enacted, that whenever there shall mot be a Com-
missioner appointed for and resident in the Parish, Township, or extra-Parochial
place in which the Defendant shall reside, or if all the Commissioners be absent

or
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or sick, or unable to act as Commissioners, so that the Court cannot be held, then
such Defendant may be sued before that other Commissioners’ Court which shall
be held nearest to the place in which the Defendantshall reside and in the same
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suit may be brought before the Commissioners’ Court nearest to the residence of
the Defendant, although such Court be not within the same Parish, Township, or
extra-Parochial place, provided it be within ten leagues, and in the same District.

" VIIL Provided always, and be it enacted, that no more than one Court shall be
held in any Parish, Township, or extra-Parochial place in Lower-Canada, under
this Act; although two or more Commissioners may have been appointed for the
same ; but the Court may be held by any one of such Commissioners, it being
nevertheless competent to all the Commissioners appointed in and for the same
place, to be present and to assist at such Court if need be, or if they think fit:
and, except in the Cities and Parishes of Quebec and Montreal, the place where

“the Court shall be held in each Parish, Township or extra-Parochial place, shall

be near the Church, or at the most public and frequented place, and shall from
time to time be fixed by the Commissioner, or by the majority of the Commission-
ers where there are more than two Commissioners in and for the same place, and
when there are two Commissioners and no more, then by the Commissioner whose
name is the firston the list; and in every Summons or Order of Subpzna to be
issued under this Act, the place where the Court is to be held shall be mentioned.

IX. And beit enacted, that except in and for the Cities and Parishes of Que-
bec and Montreal, the Commissioners’ Courts aforesaid shall be held on the first
Monday of every month, not being a holiday, and if it be a holiday then on the
following day, and on any other days to which they may then find it necessary to
adjourn for hearing witnesses and for determining suits; and that such Courts,
respectively, shall so be held publicly in some suitable room or place, which shall
be provided for that purpose by the Clerks thereof, under the direction of the Gom-
missioners; and the expense of hiring and warming such room or place, aind all
other expenses necessary for the convenient holding of the said Courts shall be
paid by such Clerks, respectively, out of the fees hereinafter assigned to them:
Provided always, that no such Court shallat any time be-held in any tavern or
place of public entertainment, nor in any building thereunto appertaining.

X. And be it enacted, that in and for the said Cities and Parishes of Quebec
and Montreal, respectively, the Commissioners’ Court shall be “held weekly on
every Monday not being a holiday, and if it be a holiday then on the following day,
and on such other days as it shall be adjourned to in the manner provided with

regard to other Commissioners’ Courts ; and in-.and for the said Cities and Pa-
' ' rishes
X
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rishes the Commissioners’ Courts shall be held in the Court Houses there situate,
and in such part thereof as shall from time to time be assigned for the purpose by
the Justices of the Courts of King’s (or Queen’s) Bench sitting in such Court
Houses, respectively. ‘ : - ‘

XI. And be it enacted, that in any case cognizable in a Commissioners’ Court,
it shall be lawful for any one of the Commissioners, upon request or application
to him made, to grant and cause to be issued a Summons which shall be in the
form of that one of the Schedules annexed to this Act which shall suit the case,
and shall not be returnable within less than three days from the day of service, in
cases where the Defendant shall reside within twoleagues from the place atwhich
he shall be summoned to appear, allowing one day more between the service and
return of every such Summons for every five leagues distance over and above the
said two leagues. ' ‘

XIL And be it enacted, that if in any suit all the Commissioners be recused by
either party (and any recusation and the grounds thercof shall be reduced to
writing) and the Court be thereby rendered incompetent to proceed with the case,
such suit shall immediately be transmitted to the nearest Commissioners’ Court
in the same District ; and if the recusation be there adjudged valid, such Court
shall proceed to hear and determine the cause ; but if the recusation shall be ad-
judged frivolous or unfounded, the parties shall be sent before the Court inwhich
the Commissioners shall have been recused, in order that such Court may procecd
as if the recusation had not been made; and in such case the Court before whom
the cause shall have been originally brought, may, without any reference to the
merits thereof, tax the costs of such frivolous or unfounded recusation against the
party by whom it shall have been made.

XIII. And be it enacted, that in all cases where a Defendant or other party may
evoke a suit out of any Circuit Court into the Court of King’s Bench, orout of
the Inferior Term of any Court of Queen’s Bench, into the Superior Termn thereof,
and may appeal from thence to the Court of Appeals for Lower Canada and to
Her Majesty in Her Privy Council, such Defendant or other party, being a suitor
before a Commissioners’ Court, shall have the same right of evocation and ap-
peal, and may evoke the suit to the Superior Term of the Court of King’s (or
Queen’s) Bench for the District: Provided always, that in all cases where any
suit or actlion, against any person residing within the Jurisdiction of any Court es-
tablished by this Act forany cause or matter cognizable before such Court, shall
be brought before any District, Division, or Circuit Court, or Court of Queen’s
Bench, the Plaintiff shall not be entitled to recover any greater amount of Costs
than if such suit or action, had been brought before the Court established by this

: Act;
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Aét; but this limitation of Costs shall not apply to any action, suit, or prosecu-

tion, after evocation from such Court. :

XIV. And be it enacted, that when any notarial instrument or authentic copy
of the same, or any writing under private signature, produced in evidence in any
suit before any Commissioners’ Court shall be alleged to be forgedor falsified, such
allegation shall operate as an evocation of the suit to the Court of King’s (or
Queen’s) Bench for the District, sitting in Superior Term. R

XV. And be it enacted, that whenever any such evocation as is herein last
mentioned shall occur, and security shall have been given as hereinafter provided,
the Commissioner or one of the Commissioners before whom such document shall
have been alleged to be forged or falsified, or the Clerk of the Court shall, within
fifteen days next thereafter, certify and transmit to the Prothonotary of the Court
of King’s (or Queen’s) Bench, the document impugned, all the documents pro-
duced in the cause, and a certified copy of the entries in the register respecting
the same : Provided always, that no Commissioner or Clerk shall so transmit any
such document, unless good and sufficient security for the payment of the costs of

‘the “ inscription cn fauz” shall have been given before him by the party making
such inscription. ' 'v

XVI. And be it enacted, that upon such evocation, the Court of King's (or
Queen’s) Bench shall hear, wy, and determine the matter of the “enscription en
fuuz,” and the whole matter in issue between the parties, as if the cause had
been originally instituted in the said Court, and may award such costs against the
party making such inscription, if he fail to substantiate the charge thereby made,
as might in like case be awarded on an * inscription en fauz,” in any case before
such Court. : ' '

XVIL And be it enacted, that in any suit brought before any Commissioners’
Court it shall be lawful, by consent of the parties, to refer the matter or matters
in contestation in the suit, or for the Court in its discretion to order the same to
be referred, to the judgment and decision of three Arbitrators, one to be named by
the Court, and one by each of the parties respectively, and to be sworn before a
Commissioner, or before any Justice of the Peace; and such Arbitrators shall
have power to hear the parties and witnesses, and the report and award of any
{wo of them shall be final and conclusive to all intentsand purposes, and judgment
shall be entered thereon, to be executed as in ordinary cases. ;

XVIIL And be it enacted, thatit shall be lawful for any Commissioner entitled
to sit in the Court before which any suit or action shall have been instituted, on
‘ . the
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the application of either party, to issue orders of subpena in the form prescribed
in the Schedule to this Act, 1o compel the appearance of witnesses before the
Court, under a penalty of not exceeding twenty shillings, nor less than five shil-
lings, currency, for each and every default to attend, as by such order of subpane
commanded ; and that it shall belawful to and for any such Commissioner to ad-
minister to such witnesses, or. to any party to the suit who may be lawfully
examined therein, an oath or affirmation in the usual manner.

XIX. And be it enacted, that except as hereinafter excepted, it shall not be
lawful to cause the witnesses in any suit to be summoned to attend on the day of
the return of the Summons to the Defendant ; but that in all cases of default or
plea to the action on the part of the Defendant, a subsequent day shall be named
for receiving evidence; saving always, that if the Defendant should make default
when the service on him has been personal, it shall then be lawful for the Plaintiff
to proceed immediately to prove his case by witnesses if necessary ; and in such
cases, as well as in all cases of default wherein sufficient written evidence shall
be adduced on the day of the return, or where the Defendant shall confess judg-
ment, or both parties shall agree that the case be heard and determined forthwith,
the Court may hear the case and give judgment, instanter.

XX. And be it enacted, that itshall be lawful for any Commissioners’ Court,
to grant a stay of execution, and to order that the amount for which judgment
shall have been given, be paid in two or in three instalments, at intervals of not
more than one month each ; provided that if any one of the said instalments shall
not be paid at the time appointed, execution may at onceissue for so much as shall
then remain due :  Provided always, that when any poor Defendant shall be-
fore judgment, offer good and sufficient security to the satisfaction of the Court,
for the amount of the debt and’ costs, the Court may order that the amount of
the judgment be paid by weekly instalments, the last of which shall not be made
more than six months after the date of the judgment.

XXI. And beit enacted, that if any party shall refuse or neglect to pay, and satis-
fy any judgment rendered in a Commissioners’ Court for a sum of money within
eight days after it is obtained, together with such costs as shall be adjudged thereon,
any one of the Commissioners entitled to sit in the Court may, by a warrant of
exccution under his hand and seal, and in the form of the Schedule hereunto annex-
ed, cause the same to be levied by the seizure, and after public notice thereof
shall be given according to law, by the sale of the goods and chattels of the party
so refusing or neglecting as aforesaid, which shall be found within the District,
together with the costs and charges attending such execution, which shall not in
any case exceed the sum of seven shillings and six pence, currency: Provided al-

* ways,
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ways, that when the seizure only of the goods shall have taken plaée, the said
costs and charges shall not exceed the sum of three shillings and nine pence, cur-
rency ; travelling expenses
all cases. :

XXII. And be it enacted, that it shall be lawful for any Commissioners’
Court, in cases cognizable by such Court, to issue Warrants of saisic gagerie,
and saisie revendication (the necessary affidavit being first made before a Commis-

 sioner of such Court) and of saisic arrét after judgment, in all cases where Writs
of like nature are allowed {o issue out of other Courts by law; and that such

Warrants shall respectively be in the forms prescribed in the Schedules hereunto

annexed.

XXIII And be it enacted, that in every Warrant of execution, saisie arrél,
saisie revendication, and saisie gugeric, the day on which it is to be returned shall
be named, and it shall be returned, with the proceedings thereon duly certified,
on the day so named, which shall not be less than fifteen nor more than forty
days from the date of such Warrant. ‘

XXIV. And be it enacted, that all oppositions allowed by a Commissioner,
interventions, and saisie arréls after judgment, shall be heard and decided sum-
marily before the said Commissioners’ Courts, in the same manner as the causes
in which they shall arise, or to which they shall relate. ~

XXV. And be it enacted, that the Commissioners by whom such Courts shall
be held, shall have such and the like powers and authority to preserve order in
the said Courts during the holding thereof, and by the like ways and means, as
now by law are or may be excrcised and used in the like cases and for ithe like
purposes, by any Courts of Law in this Province, or by the Judges thereof, res-
pectively, during the sittings thereof. ’ ’

XXVI Provided always, and be it enacted, thatin ail cases where any resis-
tance shall be offered to the execution of any summons, warrant of execution, or
any other process, issued out of any Commissioners’ Court, under the authority
of this Act, the Court is hercby empowered to enforce the due execution of the
same, by the means proyided by the laws of Lower Canada for enforcing the exe-
cution of the process of other Courts in like cases. :

XXVIL And be it enacted, that a Clerk shall be appointed for each Commis-
sioners’ Court under this Act, and the appointment shall be vested in the Com-

missioner, or in the majority of the Comimissioners where there are more than
" two

and expenses of feeding any cattle seized, excepted in
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two Commissioners, and where there are two Commissioners and no more, the
appointment of such Clerk shall be vested in the Commissioner whose name shall
be first upon the list: Provided always, that any Clerk who shall be appointed
under this Act, shall be removable by the Commissioner, or by the Cemmissioners,
or by a majority of them,and another Clerk may be appointed in his stead in the
manuer hereinbefore provided ; and provided also, that such Clerk may, with the
permission of the Commissioners or of a majority of them, appoint a Deputy, for
whose acts Le shall be responsible, and whom he may remove at pleasure.

XXVIII. And be it enacted, that no more than one Clerk shall be employed or
in any way act as Clerk of the Commissioners’ Court in any one Parish, Township,
or extra-Parochial place, although two or more Commissioners may have been
appointed in such place.

XXIX. And be'it enacted, that noperson shall be appointed Clerk of any Com-
missioners’ Court, who shall not have to and for his own use and benefit, and in
his actual possession, a freehold estate, eitherin fief, en roture, or in free and com-
mon soceage, in absolute property, or by emphitéosc, originally created for a term
of at least twenty-one years, or by usufruit for hislife, in lands, tenements, or other
immoveable property, lying and being within the limits of the County, in which
he is to act, of the ycarly value of twelve pounds currency, over and above what
will satisfy and discharge all incumbrances affecting the same, and over and
above all rents and charges payable out of the same ; unless such person shall
give good and suflicient security, before one of the Commissioners entitled to sit
1n the Court, for the due performance of his duties, to the amount of fifty pounds
currency, in which case he may actas a Clerk in the sume manner as if” he were
qualified by property in the mauner Lereinbefore mentioned : Provided also, that
1o person who shall not have reached the legal age of majority, nor any Bailiff,
Serjeant of Militia, or person keeping a house of Public Entertainment or Tavern.
Keeper, or vending spirituous or fermented liquors to be drunk in his house, or on
his premises, shall be eppointed as Clerk, and no Justice of the Peace, nor any
person being the father, son, brother, brother-in-law, son-in-law, or nephew, or
the clerk or agent of any one of the Commissioners, in his private concerns, shall
be oract as Clerk of the Court in which such Commissioner shall be entitled to sit.

XXX. And be it enacted, that for each Commissioners’ Court, there shall be
kept by the Clerk a register of all suits which shall be'instituted before such
Court, and of all proceedings had and all judgments rendered therein, and of
every matter and thing concerning the same, which register shall contain a
succinct statement of the names, additions, and residence of the parties, the nature
of the demand, and the defence set up, and shall specify what papers (if any)

were



1843. 7° VICTORLE, CAP. 19.
were produced as evidence in the cause, and the date of such papers, and when
any notarial izstrument shall so be produced, shall state the names of the Notaries
before whom such instrument shall have been executed ; and the Clerk shall give
a copy of such entries to any person: demanding the same ; and for every such
copy, there shall be allowed to the Cierk, at the rate of six pence currency, for
every hundred words : under a penalty of ten pounds currency, on any Clerk who
shall refuse or neglect to give a copy thereof, to berecovered by the party to

o]
whom such copy shall have been refused. R

XXXI. And be it enacted, that the register of the Commissioners’ Court for
any Parish, Township, or extra-Pavochial place, shall continue to be the register
of ‘the Commissioners’ Court for the same place, notwithstanding any change in
the persons who shall for the time being be Commissioners or Clerk, but whenever
there shall cease to be a Commissioners’ Court in such place, then the person in

whose hands the register shall then be, shall forthwith deposit the same and all

papers belonging to the Court, in the office of the Prothonotary of the Court of
King’s (or Queen’s) Bench for the District in which the Court shall have been
licld, and this under a penalty of twenty-five pounds, currency : Provided always,
that the Clerk of any Commissioners’ Court who shall cease to perform the duties
of his office, (or in case of death, his heirs or legal representatives) shall, under
the same penalty, forthwith deliver the register and papers in his or their posses-
sion to the Commissioner or Comnissioners, or to the person appointed to be
Clerk of the said Court. L

XXXII. Provided always, and be it enacted, that no Bailiff or Sergeant of
Militia shall, in any case, act as Attorney before any Commissioners’ Court, nor
shall any other than an Attorney or Barrister, duly commissioned to practise the
Law in Lower Canada, so act without a power of Attorney in writing, except in
presence of the party and at his request ; and any person not duly commissioned
to practise the Law as aforesaid, who shall act or practise before any Commis-
sioners’ Court as Attorney of the parties, Plaintiff or Defendant, shall be bound
to do so gratis, without demanding or receiving any fee, perquisite or remunera-
tion whatsoever ; and any person acting or practising as Attorney of any party,
before the said Commissioners or any of them, without being duly commissioned
to practise the Law as aforesaid, who shall directly or indirectly receive, in con-
sideration of such services, any fee, emolument, or remuneration whatsoever,
shall be held to have obtained the same under false pretences with intent to de-
fraud the party from whom he shall have received it, and shall be liable to
punishment accordingly, and shall for ever after be incapable of acting as Attorney
before any Commissioners’ Court : Provided also, that no Clerk of any such Court
shall act as Attorney or Porteur de Piécesin any case whatsoever : And proviclled

‘ , further
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further, that no Bailiff or other person who shall have served or executed any
suminons or process in any suit, shall be a competent itness in such suit on
behalf of the party by whom such suminons or process shall have been sued out,
except only with regard to the service or execution of the same.

XXXIIL And be it enacted, that no summons, order or other process issucd .
under this Act, shall be served or executed, except by a Bailiff or a Sergeant of
Militia, nor by any Bailiff or Sergeant of Militia not residing in the Parish,
Township, or _extra-Parochial place wherein the Defendant or witness may res-
pectively reside, unlesshe shall renounce all claim to any greater sum for travelling
expenses than ihat to which a person being resident therein would be entitled,
except where there shall be no Baililf nor Sergeant of Militia residing in the
Parish, Township, or extra-Parochial place, wherein any such process is to be
served, qualified or willing to make a return in writing, in which case such process
may be served or executed by a Bailiff or Sergeant of Militia residing out of such
place, and he shall be allowed his travelling expenses from the residence. of the
Bailifl or Serzeant of Militia residing nearest to the place where the scrvice is to
be made, or the Commissioner may in such case specially address such process to
any othier person by naime, resident in the Parish, Township, or place where the
cervice is to be made, who shall make oath to the due service and execution
thereof : Provided always, that no warrant of exccution or process authorizing
the scizure of any property whatever shall be addressed to any person other than
a Bailiff. ;

N XXIV. And whereas, it is right to fix the costs in such causes as shall be
determined under this Act in any Comumissioners’ Court ; Be it therefore enact-
ed, that it shall be lawful for the Clerk of any Comimissioners’ Court, to demand
and reccive for every summons which he shall make and deliver to any Suitor
by order of the Court or of any Commissioner entitled to sit therein, one shilling
and six pence currency; for every copy of asummons, SiX pence currency ;
for every subpwna, nine pence currency ; forevery copy of a subpena, six pence
currency ; for every judgment and copy thereof, one’ shilling and three pence
currency ; for every warrant of execution or seizure, one shilling and threc pence
currency ; for every copy thereof, six pence currency ; for entering every opposi-
tion allowed by a Commissioner, six pence currency ; and that the Bailiff or Ser-
geant of Militia may demand and receive for every service of process and certifi--
cate thereof, the sum of onc shilling currency, and at the rate of four pence cur-
rency, per mile, for the distance he shall have gone to perform such service, - the
distance in returning not entitling him to any allowance : Provided always, that
ihe Bailiff or Sergeant of Militia, by whom any service shall be made as aforesaid,
upon one and the same Defendant, shall not be entitled to travelling expenses, on

more
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more than one journey though he may have more than one summons ‘or process:
to serve :  And provided also, that if any Plaintiff who, having given more than
one summons or process to one Bailiff or Sergeant of Militia to be by him served,
shall compound with him for a less sum than that to which he would be entitled,
or if any Bailiff or Sergeant of Militia shall consent to any such composition, and
such Plaintiff, or such Bailiff or Sergeant of Militia shall afterwards receive
from any person or persons, under colour of receiving the costs on the service of
such summons or process, a greater sum than that so compounded for, he shall be
deemed to have obtained the same under false pretences with intent to
defraud the party from whom he shall have received it, and shall be liable to
punishment accordingly.

XXXV. Provided always, and be it enacted, that when the sum or the value
of the thing for which judgment shall be rendered in any Commissioners’ Court
shall not exceed ten shillings, currency, the costs and expenses (exclusive of tra-
velling expenses and of arbitration) which shall be adjudged against the Defend-
ant, may be reduced and restrained by order of the Court to the principal sum
or the value of the thing for which judgment shall be given, in case it shall appear
just to the Court to make such order ; any thing herein contained to the contrary
notwithstanding. :

XXXVI And be it enacted, that no Commissioner shall be entitled to, or
receive any recompense or remuneration whatever, for any thing by him done
under this Act. Lo

XXXVIIL Provided always, and be it enacted, that every Commissioner (ex-
cept the Circuit Judges aforesaid, whose oath of officeas such shall be held to
extend to their duties under this Act) before proceeding to exercise his functions
as such, shall take and subscribe an oath before some Justice of the Peace, well
and duly, to the best of his judgment and capacity, to perform the duty of Commis-
 sioner as required by this Act, of which oath such Justice of the Peace shall give

a copy and certificate to the Commissioner having taken it, who shall cause the
same to be annexed to the register of the Court in which he shall sit; and the
Clerk of any such Court shall in like manner, before entering upon the duties of
his office, make oath before a Commissioner entitled to sit therein, faithfully and
impartially to execute, to the best of his ability, the duties of his office according
to the provisions of this Act; and such oath shall be entered upon the register

aforesaid.

-

XXXVIIL And be it enacted, that any Commissioner or any Clerk, who in
the execution of the trust reposed in him shall misdemean himself, or deliver to
. , any
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any Bailiff or Sergeant of Militia or other person, any process to be by him or
them distributed, sold, or otherwise illegally disposed of, shall, for each such
offence, incur a penalty of ten pounds, currency, and shall be thenceforth disabled
from acting as Commissioner or Clerk as aforesaid. ; , ,

XXXIX. And be it enacted, that all pecuniary penalties hereby imposed or
incurred for offences committed against this Act, may be sued for and recovered
before any Court having civil jurisdiction tv the amount of the fine or penalty, in
the District in which the offence shall have been committed ; and one moiety of
such penalties shall go to the person suing for the same, and the other moiety
shall be paid into the hands of the Receiver General, and shall form part of the
Consolidated Revenue Fund of this Province. ‘

XL. And be it enacted, that any wilful false swearing or false affirmation in
any case in which an oath or affirmation is authorized by this Act, shall be held
to be wilful and corrupt perjury, and punishable accordingly. :

XLI And be it enacted, that each Commissioner appointed under this Act,
shall be entitled to receive a printed copy thereof, in the French and English lan-
guages, to be transmitted to him, in the manner by law provided for the disiribu-
tion of the printed Acts of the Legislature.

XLIL And be it enacted, that the words “ Governor of this Province, ”
wherever they occur in the foregoing enactments, shall be understood as meaning
and comprehending the Governor, or the person authorized to execute the Com-
mission of Governor within this Province for the time being; that the words
“ Lower Canada,” wherever they occur in the said enactments, shall be under-
stood as meaning and comprehending that part of this Province which formerly
constituted the Province of Lower Canada ; and that any word or words importing
the singular number or the masculine genderonly, shall be understood to include se-
veral matters of the same kind as well asone matter, and several persons as well
as one person, and bodies corporate as well as individuals, unless it be otherwise
specially provided, or there be something in the subject or context repugnant to
such construction. ~ ~

SCHEDULE.
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‘SCHEDULE No. 1.

Smr—

' FORM OF SUMMONS.

g

Provincé of Canada,
District of :

Tn the Commissioner’s Court for the Parish (Township, or extra-Parochial
Place, as the case may be) of S

To A. B. of (A. B’s.residence,) in the said District, Carpenter, (or as the case

may be)) Greeting :— :

You are hereby commanded to pay to C. D. of (C. D’s residence,) Grocer, (or
- as the case may be,) the sum of , : ‘ Currency,
which he demands of you as being due to him for (state briefly the cause of action,)
and remaining unpaid, with his costs; or to appear before this Court, at the. ’
house of in the said Parish (or as the case may be,) of
at o'clock inthe mnoon,of ~ the ' day of
next, (or instant,) to answer the demand of the said C. D,
otherwise judgment may be given against you by default.

Given under my Hand and Seal, this day of
in the year of our Lord 18 ‘

g L. s.g

E. F., Commissioner.

SCHEDULE No. 2.

;. ——

FORM OF SUBP(ENA.

Province of Canada,
District of

In the Commissioner’s Court for the Township (or, as the case ?may be,) of
To L - Greeting :— |
- You are hereby commanded, that laying aside all business and excuses, you

(and each of you) be and appear in your proper person before this Court, ?]t the
ouse

171



"

172 \\ 70 VICTORLE, CAP. 19. 1843,

house of ' inthe said Parish (or as the case may be,) of
, on the “day of at
o'clock in the noon, then and there to testify whatever you or either of

you may know, in a cause between ‘ Plaintiff, and
Defendant, pending before this Court.  (If the
Witness be required to bring twith lim any paper, or thing, mentionit.) And this
you or either of you shall by no means omit, under the penalties of the law.

Given under my Hand and Seal, this ‘ day of : 18

3 I. S. §

E. ¥., Commissioner.

ey

SCHEDULE No. 3.

P

FORM GF A WARRANT OF EXECUTION TO LEVY A SUM OF MOREY.

i

Province of Canada,
District of

In the Commissioner’s Court for the Parish (ory as the case may be,) of

To any Bailiff in the said District of Greeting ‘==
Whereas, A. B. of  (A. B's residence, and profession, trade
or calling,) did on the ~ day of before this
Cowrt, recover Judgment against C. D. of (C.Ds

residence, and profession, trade or calling,) for the sum of
for his debt, and _

for his costs, of which execution remains to be done: you are therefore hereby

commanded to levy, of the goods and chattels ard effects of the said C. D.,—

except his Dbeasts of the plough, lis implements of husbandry, and the tools of

bLis trade, unless the other goods and chattels shall prove insufficient, and excepting

always the bed and bedding, and the necessary wearing apparel of himself and

his family, and also one ¢ow, three sheep, one hog, a single stove, and one cord of
firewood,
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firewood, to be se]ected by him out of any larger number he may have—(if the
seizure be in satisfaction of a debt contracted for any cow, sheep, hog, stove, or fire-
wood, it will be seizable, and must be left out of the list of arucles ezcmpt from
scizure,) the aforesaid sum and costs, together with

for the costs of this execution, returnmg to the said C. D. the overplus, if any

there be, after having satisfied the aforesaid sums ; and you are further command-
ed to make return of this Warrant with your domgs thereon before this Court,

at the house of - in
the said Parish (or as the casc may bc,) of on or before the
: day of next (or instant), ‘
Given under my Hand and Seal, this ~ dayof

in the year of our Lord 18

gL'S_.g

E. I\, Commissioner.

SCHEDULE No. 4,

D

FORM OF A WARRANT oOF SiMrLE SAISIE LN MAIN TIERCE.

N

Province of Canada,
District of

In the Commissioner’s Court for the Parish (o, as the case may be,) of
To any Bailiff of the said District of Greeting :—

At the instance of A. B. of (4. B’s residence
and profession, trade or- culling,) you are hereby commanded for assuring the
payment of the sum of pounds due him by C. D,
of C. D’s residence and profession, trade or calhng,)

under Judgment of tlus Court, (state bricfly the subject and date of the ]udgment)

1

3
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to seize and attach in the hands of E. F., of ' o :
(E. Fs residence and profession, trade or calling,) all sums and things gene-
rally whatsoever, which he owes or shall owe on any account whatsoever, or
shall have in his hands belonging to the said C. D., strictly prohibiting him from
parting with the same, on pain of paying the same twice, and of being personal-
ly liable for the sum so due to the said A. B. as aforesaid.

And you are further commanded to summon the said C. D.and E.F. to ap-

pear beiore this Court, at the house of in the said
Parish, (or as the case may be) of , on the day of
next, (or instant,) at o'clock in the noon, the

said C. D. to show cause why this attachment (saisie arrét) should not be de-
clared good and valid, and the said E. F. to make his declaration under this war-
rant ; notifying them that otherwise order may be made in the matter by default;
and have you then and there this warrant, with your doings thereon. '

Given under my Hand and Seal, this day of 184
G. H., Commissioner.
jrs]

SCHEDULE No. 5.

ee——

FORM OF A WARRANT oF SAISIE GAGERIE.

—t—s.

Province of Canada, %
District of

In the Commissioner’s Court for the Township (or as the case may be) of
To any Bailiff in the said District of Greeting —

At the instance of A. B. of you are hereby commanded to
distrain, by Saisic Gagerie, all the goods and chattels belonging to C. D.f
o
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of (C. D’s residence, and profession, ‘trade or calling,)

~ and being in the house by him occupied, (or the produce and effects in the barns

and other builldings occupied by the said C. D.) for the surety and payment of the
sum of due by the said C. D. te the said A. B. for the rent
of the said premises, held by him of the said A. B.

And you are further commanded to summon the said C. D. to appear before

this Court, at the house of ‘ , in the said Town-
ship (or as the case may be) of - at of the clock in the
" noon, on the day of ‘

instant, (or next,) to answer the demand of the said A. B, and to show cause
why the said Saisie Gagerie should not be declared good and valid ; notifying the
said C. D. that if he fail so to appear, either in person or by his Attorney, judg-
ment may be given against him by default ;—and have you then and there this
warrant with your doings thereon.

Given under my Hand and Seal, this day of - ,in

the year of Our Lord 18

gL.S.g

E. F., Commissioner.

SCHEDULE No. 6.

P

FORM OF A WARRANT oF SAISIE REVENDICATION.

m—

Province of Canada,
District of

In the Commissioner’s Court for the 'I‘bwnship (or as the case may be) of

To any Bailiff in the said District of Greeting :—

At the instance of A. B., of | (A. B.s residence and pro-
JSession, trade or calling,) you are hereby commanded to seize a certain cart painted

red, (or as the case may be) to be further described and pointed out to you by -

the

175
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the said A. B., and which he claims as being his property, unjustly detained
from him by C. D., of ‘ (C. D.s residence and profes-.
sion, trade or calling,) and safely to keep the said cart, so as to have the same
forthcoming to abide the judgment to be given in the case. B

And you are further commanded to summon the said C. D. to appear before

this Court, at the house of in the said Township (or asthe
case may be) of at o’clock in the ‘ noon, on
the : day of instant, (or next,) to answer the demand

of the said A. B, and to show cause why the said seizure should not be declared .
good and valid, and the said cart to be the property of the said A. B.; notifying
the said C. D. that if he fail so to appear, either in person or by his Attorney,
judgment may be given against him by default ; and have you then and there
this warrant, with your doings thercon.

Given under my Hand and Scal, this | day of , inthe
year of Our Lord 18

gL.S.g

An Act to alter the Terms of the General Sessions  of the Peace, in
and for the District of Saint IFrancis. ‘

E. ¥., Commissioner.

CAP XX

[9¢h December, 1843.]

HEREAS, by the Provincial Statute of Lower Canada, passed in the

third year of the Reign of His late Majesty, King George the Fourth,

and intituled, An Act to ercct certain Townships thercin mentioned, into an Inferior
District, to be called the Inferior District of Suint Francis, and to establish Courts
of Judicature therein, and since continued, amended and made permanent by
other Legislative enactments, it is among other things provided that there shall
be lield at Sherbrooke, in and for the said Inferior District of Saint Francis (now
the District of Saint Francis) twice in every year, a General Session of the
Pcace, the terms whereof shall be from the first to the seventh day (both days
included and Sundays excepted) of each of the months of February and Octo-
ber : And whereas it is expedient to alter the periods of holding the said Gene-
ral Sessions of the Peace in and f(or the said Disuwrict; Be it therefore enact%d,
: y
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‘by the Queen’s Most Excellent Majesty, by and with the advice and consent of

the Legislative Council and of the Legislative Assembly of the Province of Ca-
nada, constituted and assembled by virtue of and under the authority of an Act

assed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, Jn Act fo re-unile the Provinces of Upper and Lower Canada; and
for the Government of Canade, and it is hereby enacted by the authority of the
same, that so much of the Provincial Statute of the late Province of Lower Ca-
nada, first above cited, as enacts that the Terms of the said Inferior District,
now the District of Saint Francis, shall be from the first to the seventh day, both
days included and Sundays excepted, of the months of February and October
in every year, shall be, and the same is hereby repealed, from and after the
twenty-first day of April, in the year one thousand eight hundred and forty-four.

II. And be it enacted, that from and after the day last aforesaid, the said
Terms of the said General Sessions of the Peace, in and for the said District of
Saint Francis, shall be from the first to the seventh day of March, and from the
twenty-fourth to the thirtieth day of September in each year, both days inclu-
sive, and Sundays and Holidays excepted.

CAP. XXIL

An Act to alter and amend certain provisions of the Ordinance of the
Governor and Council of Lower Canada, of the second year of Her
Majesty’s reign, intituled, An Ordinance for establishing an efficient
system of Police in the Cities of Quebec and Monireal.

[9th December, 1843.]

HEREAS it is just and necessary to alter and amend certain parts of an
Ordinance of the Governor and Special Council for the affairs of the late
Province of Lower Canada, passed in the second year of Her Majesty’s reign, in-
tituled, An Ordinance for establishing an cffective system of Police in the Cities of
Quebec and Montreal ; Be it therefore enacted, by the Queen’s Most Excellent Ma-
jesty, by and with the advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to re-unite the Pro-
vinces of Upper and Lower Canade, and for the Government of Canada, and it is

hereby enacted by the authority of the same, that from and after the passing of
this
Z
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this Act, it shall not be lawful for any Justice or Justices of the Peace to commit
persons convicted under the sai¢ Ordinance, of being loose, idle, and disorderly, to
the common Gaol or House of Correction, at hard labor, and that so much of the
said Ordinance as confers any power of imprisonment on Justices of the Peace, of
persons so convicted, shall be and the same is hereby repealed; Provided always,
that it shall be lawful for any Justice or Justices of the Pecace, to impose upon per-
sons hereafter to be convicted under the said Ordipance, of being loose, idle, and
disorderly, a pecuniary fine or penalty not exceeding five pounds sterling, to be
levied by attachment of their several goods and chattels, and sale thereof, eight
days after such attachment, and not by distress, if such persons so convicted shall
Dbe residents of the parish or place where such conviction shall' be made ; and in
default of sufficient levy upon such goods and chattels, to cover such penalty and
costs of seizure and sale, or il such persons so convicted shall not be residents
or being residents shall have no goods and chaitels by the sale whereof, the said
penalty may be levied, and shall not, forthwith upon such conviction, pay such
penalty, it shall be lawful for such Justice or Justices to commit such offenders'so
convicted, to the common Gaol or House of Correction, to be imprisoned for any-
period not exceeding two months, either at hiard labor or otherwise, in the discre-
tion of such Justice or Justices.

IL. And be it enacted, that so much of the said Ordinance as deprives parties
convicted, as aforesaid, of the benefit of Her Majesty’s Writ of Certiorari, and also
so much of the same as enacts that no conviction, order, warrant, commitment,
or other matter, made or purporting to be made, under the said Ordinance, shall
be quashed for want of form, or held void by reason of any defect therein, shall be
and the same is hereby repealed.

III. And be it enacted, that in all proceedings to be commenced against loose,
idle, and disorderly persons, the charge shall be reduced to writing and shall be
stated by the Justice or Justices of the Pecace to the party or parties accused,
who shall be held to plead forthwith to the sainc; and the said charge shall be
summarily tried, due time being given to the party accused to procure the attend-
ance of the necessary witnesses to establish his defence, if he shall so require.

IV. And be it enacted, that it shall be Jawful for any person convicted under
the said Ordinance to appeal from such conviction to the next ensuing General
Quarter Scssions of the Peace, upon giving good and sufiicient security to pay the
penalty awarded against him and all costs of such Appeal; and the said Sessions
of the Peace are hereby empowered to hear such Appeal and to dispose of the
same, and award costs in manner and form as practised upon other Appeals.
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V. And be it enacted, that every commitment to Gacl or to the House of Cor-
rection, shall specify the particular fact or facts, as to time, place and circum-

stance, which constitute the offender as a loose, idle, and disorderly person; and Pf

any commitment which shall not specify such facts, shall be held to be insufficient,
and the party imprisoned under color thereof shall be entitled to be discharged
from imprisonment, upon application to that effect to any Judge or Justice of Her
Majesty’s Courts of King’s Bench or Queen’s Bench, or any other person autho-
rized by law to act in the absence of such Judge or Justice.

CAP. XXIL

An Act to amend the Ordinance providing for the Registration of Titles
to Real Property or Incumbrances thereon in Lower Canada;
and further to extend the time allowed by the said Ordinance for the
Registration of certain claims.

{9th December, 1843.7
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certain Instruments relative to Real and Immoveable Estates in Lower
Canada, by amending and repealing certain partsof the Ordinance of the Governor
and Special Council of the late Province of Lower Canada, intituled, An Ordin-
ance to prescribe and regulate the Registering of Titles to Lands, Tenements and
Hereditaments, Real or Immoveable Estates, and of charges and incumbrances on the
same ; and for the alteration and improvement of the Law in rclation to the Aliena-
tion and Hypotheeation of Real Estales, and the Rights and Interest acquired therein ;
Be it therefore enacted, by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great
Britain and Ireland, intituled, An Act to re-unite the Provinces of Upper and
Lower Canada, and for the Gozcrnment of Canada, and it is hereby enacted by the
authority of the same, that the fifth section of the above in part recited Ordinance,
and so much of the fifty-eighth section of the said Ordinance as substitutes the
Districts to be constituted, by Proclamation, for the Judicial Districts mentioned
in the said fifth section, shall be and the sane is hereby repealed, from and after
the first day of March, in the year one thousand eight hundred and forty four.

II. And be it enacted, that from and after the day last aforesaid, there shall be
established in each and every County, in that part of this Province heretofore
| Lower
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Lower Canada, at such place as the Governor or person administering the Govern-
ment of this Province shall appoint, a Public Office for the Registering of all deeds,
wills, conveyances, notarial obligations, contracts and instruments in writing, and
all otheracts and writings whatsoever, affecting or relating to real or Immoveable
Estates, described or alluded to in the first section of the above in part recited
Ordinance, in any manner affecting lands, tenements and hereditamnents, Real or
Immoveable Fistates situate, lying or being within such Counties, respectively ;
and it shall be lawful for the Governor of this Province, from time to time, and as
occasion may require, to appoint a person of fit integrity and ability, to be Regis-
trar of each and every of the said Counties, respectively, by whom the said office
shall be kept, and the duties imposed by the said Ordinance as amended by this
Act inrespect of the same, shall be performed ; and to remove any such Registrar
aud in case of vacancy of the said office by death, resignation or removal, to appoint

]

another fit,person to fill such vacancy.

III. And be itenacted, that forthwith after the said first day of March in the year
one thousaud eight hundred and forty four, all and every the books, records, in-
dexes, documents and papers appertaining to the County Registry Offices, esta-
blished underand in pursuance of the several Acts of the late Province of Lower
Canada, repealed by the said in part recited Ordinance, in the Counties of Drum-
mond, Sherbrooke, Stanstead, Shefford and Missisquoi, and also in the Counties of
the Two Mountains, Beauharnois, Ottawa, Megantic and Acadie, which were by
the said Ordinance required to be transmitted to the Registry Offices constituted
under the Provisions of the said Ordinance in the several Municipal or Registration
Districts in which the Registry Oflices for the said Counties respectively were
situate, shall be returned into the Registry Offices hereinbefore authosized to be
established inor for the respective Counties from whence they ivere removed or
to which they relate, and shall make part of the Records of the Registry Offices
into which they shall be so returned or rcmoved ; and the Registrars in whose
custody they shall be, shall have the same powers and duties with regard to them,
and may grant certificates concerning them or any thing in them contained, as the
Registrar in whose custody they were before such removal, would have had or
might have done if this Act had not been passed.

IV. And provided also, and be it enacted, that all the Memorials, Books, Re-
cords, Indexes, Documents, and papers made under the provisions of the said in
part recited Ordinance, shall remain in and form part of the Records and papers
of the Registry Office for the Counties within which the Registry Offices in which
they now are shall have been respectively kept; and sosoon as may be after the
said first day of March one thousand eight hundred and forty four, there shall be
transmitted by the Registrars in whose possession such Memorials, Books,lecords

ndexes,
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Indexes, Docurents and papers, shall respectively be, copies certified by such Regis-
trar ofall such entries therein as relate to or in any manner affect lands, lenements,
hereditaments, real or immoveable Estates or any charges or incumbrances on the
same, to the Registry Office of the County within which the property to which
the said entries respectively relate shall be situate; and for such certified copies
the Registrar furnishing the same, shall receive from and out of the Consolidated
Revenue Fund of this Province a sum equal to six pence currency, per hundred
words contained in the said copies. - ‘

V. And be it enacted, that all and every the documents, instruments in writing,
acts and things mentioned and designated in the first section of the above in part
recited Ordinance, or required by the said Ordinance to be registered by Memorial
or otherwise, as well those passed or executed before Notaries as those passed
and executed before witnesses, and judgments, judicial acts and proceedings and
other matters of record, may, from and after the passing of this Act, be registered at
{ull length, by transcribing the same into the Registers or Books of Regis-
tration, in the several Registry Offices to be established under the provisions of this
Act, subject nevertheless to all the other requirements of the above in part recit-
ed Ordinance, inso far as the same may not be inconsistent with this Act, and
such Registration at full length shall have the same legal effect as a registration
by Memorial, and the certificate signed-and indorsed on any such document,
instrument in writing, act or thing registered at full length, shall be taken and allow-
ed as evidence of such Registry in all Courts of Justice whatsoever : Provided, that
if such document, instrument in writing, act or thing to be registered at full length,
shall have been passed or executed before Notaries, or shall be a judicial Actor pro-
ceeding or any matter of record, the production to the Registrar or his Deputy of the
Notarial copy thereof; or of an authentic copy thereof duly attested and certified by
the proper officer, by the person presenting the same for Registration, shall be sutfi-
cient to authorize and oblige such Registrar or Deputy Registrar to register - the
same, without any requisition in writing from or by either or any of the parties to
the document, instrument in writing, act or thing to be registered.

VI. And be it enacted, that the Registration at full length of any document,
instrument in writing, Act or thing shall avail to preserve the rights of all parties
interested therein, as effectually as if it had been registered at the instance of such
parties respectively.

VIL And be it enacted, that whenever the Registration shall be made by me-
morial in the manner prescribed by the said Ordinance, the certificate of the
Registrar shall contain a copy of such memorial, or shall be indorsed upon a copy
thereof.

VIIL
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VIII. And be it enacted, that an entry of the partial discharge of any incum-
brance upon any Land or Real Property may be validly made by the Registrar in
the margin of the Register, in the manner provided with regard to the total dis-
charge of any such incunbrance ; and such entry of discharge, whether total or
Fartial , shall bemade by the Registrar either on the production to and deposit with
1im of a certificate atlested in the manner prescribed by the said Ordinance, or
on the production to and deposit with him of an authentic copy of any Notarial
Act, judgment, or other matter of record proving the total or partial discharge of
such incumbrance; and any person and party having discharged or partly dis-
charged any such incumbrance, may demand from the Incumbrancer such a
certificate or Notarial Act proving such discharge or partial discharge as can be
validly registered, and shall have an action for the same if refused, and for ail
damages arising from such refusal ; and by the judgment in such action the total
or partial discharge of the incumbrance may be declared. ‘ ‘

IX. And be it enacted, that no registration of atitle to any Land or Real
Property subsequent to the title of any person or party in open and public posses-
sion thereof as proprietor, shall affect the title of such person or party to the
same, although it be not registered at the time of the registration of such subse-
quent title.

X. And be it enacted, that the sixteenth section of the said Ordinance shall be
construed as saving the right of the Creditor not only to the interest and arrears
for two years, but also to the interest and arrears for the then current year, reckon-
ing from the date of the document under which the same may arise ; and that
the hypothec arising from the registration of any claim to interest or arrears not
preserved by the original registration, shall date only from the registration of such
claim, and that such claim for interest or arrears may be registered without its
being attested upon oath, when the claim is founded upon any authentic deed or
document ; and that the interest and arrears mentioned in the said Ordinance
shall not be understood to include alimentary pensions, life rents, rent due for any
property leased, interest on the price of any real property sold for a sum payable
at any fixed term or terms, arrears on any real property sold for an ‘irredeernable
ground-rent, or for a perpetual but redeemable rent commonly called a rente con-
stituée ; and the registration made or to be made of the creditors’ title in any of
the cases aforesaid shall have the effect of saving his hypothecor privilege for five
years’ interest, or arrears, and those for the then current year, reckoning from the
date of the said title.

XI. And whereas it is expedient to provide greater facility than new exists for
securing the payment of monies upon real Estate held in free and common Soc-
cage
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cage in any part of Lower Canada, or within the Counties of Missisquoi,
Shefford, Stanstead, Sherbrooke and Drummond, by the said tenure or by any
other tenure, by a short and inexpensive and legal form of hypothecation ; Be
it therefore enacted, that from and after the passing of this Act, a simple act of
acknowledgment of indebtedness, executed and delivered before two witnesses,
whereby the intention to hypothecate shall be manifest, shall be deemed to be a
good and valid hypothecation of the lands or tenements, or real or immeveable

estate or property therein described, of which the party hypothecating is at the

time of the execution thereof, lawfully and by right seized as of his own property ;
and the said hypothecation so as aforesaid executed, shall to all intents and pur-
poses give the party, in whose favor it shall be made, the like claimn and privilege
in and upon the real estate therein described, as if the same had been executed
before Notaries according to the customary laws of Lower Canada, any law,
usage, or custom, to the contrary, in any wise notwithstanding: And provided
also, that the said hypothecation may be made in the following or any like words
having the same import, “ I, R. M. of hereby acknowledge myself to be
“ justly and truly indebted to R. J. of , in the lawful sum of cur-

“ rency, payable ﬂ/zere describe the terms of payment,) and for the better securing

“ the payment of the same, I do hereby hypothecate all that piece, parcel or lot
“ of Land lying and being in the (here describe the property,) together with all
“ and every, the houses, buildings and appurtenances thereon, or thereunto
“ belonging, (as the case may be,) unto the said R. J., his heirs and assigns. In
¢ testimony whereof I have hereunto set my hand and seal, at in
“ the of on the day of

 in the year

“ Signed, Sealed and Delivered in the presence of

C. D.
-G, H.

XII. And beit enacted, that the period limited by the fourth section of the said
in part recited Ordinance, for the registering of Memorials of the instruments,
documents and claims therein mentioned, and subsequently extended by an Act
of the Parliament of this Province, until the thirty-first day of December, in the
year of our Lord one thousand eight hundred and forty-three, shall be and is
hereby extended until the first day of November, inthe year of our Lord one
thousand eight hundred and forty-four, until and upon which day all such instru-
ments, documents and claims may be registered by wemorial, or at full length,
with the same effect as if they had been registered within twelve calendar months

: from

AB $Ls}

183

pothecations
cstablished
for certain
Counties, and
for lands beld

in. free and

common  50C-
cage in Lower
Canada.

The period
allowed  for
registering cer-
tain ' instru-
ments ‘- under
the fourth sec-
tion of the
said Ordinance
further ex-
tended.



184 7° VICTORLAE, CAP. 22-23. 1843;

from and after the day on which the said Ordinance came into force and effect,
any thing in the said Ordinance to the contrary notwithstanding: Provided always,
that any such instrument, document or claim, which shall not be registered in
the manner required by the said Ordinance, or by this Act, upon or before the
said first day of November, in the year one thousand eight hundred and forty-four,
shall from and after the said day be inoperative, void and of no effect whatever
against any subsequent dond fide purchaser, grantee, mortgagee, hypothecary, or
privileged creditor, or incumbrancer for or upon valuable consideration, whose
claim shall have been registered before the registration of such instrument,
document or claim as first aforesaid.

ﬂ‘?ﬂiﬁgfné‘f X1 And be it enacted, that it shall be the duty of the Registrar of each
tice of the pre-  County to cause the next preceding section of this Actto be read publicly at and
cedingelanse.  nosted on the Chureh door of each Parish in such County, in both languages, on
the three Sundays next before the said first day of November, one thousand eight
hundred and forty-four: Provided always, that any omission to give such notice
as aforesaid on the part of such Registrar, shall not in any way invalidate any of

the enactments of this Act, or of the said in part recited Ordinance.

C AP XXIIL

An Act to detach Isle Bizarre from the Registration District of the
Lake of the Two Mountains, and to annex it to the Island and
County of Montreal, for the purposes of Registration.

[9¢h December, 1843.]

Preamble. HEREAS the Island called Isle Bizarre, in the County of the Two Moun-
tains, is now for all the purposes of the Ordinance of the Governor and

Special Council for the affairs of the late Province of Lower Canada, passed in

the fourth year of Her Majesty’s Reign, and intituled, 4n Ordinance to prescribe

o ou it and regulaic the registering of Titles to Lands, Tenements and Hereditaments, Real
cited. * or Immoveable Estates, and of charges and incumbrances on the same ; and Jor the
alteration andimprovement of the Law in relation to the alienation and hypothecation

of Real Estates, and the rights'and interest acquired therein, within the Registration

District of the Lake of the Two Mountains, and it is expedient that the said

Island should hereafter, for the purposes of the said Ordinance, be within the
Registration District of Montreal; Be it therefore enacted by the QLueen’s Most

Excellent Majesty, by and with the advice and consent of the Legislative Coun-

cil

Hda
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cil and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of, and under the authority of an Act passed in the Parlia-
ment of the United Kingdom of Great Britain and Ireland, intituled, An Act tc
re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, that the said Isle
Bizarre shall, from and after the first day of January one thousand eight hundred
and forty four, for all the purposes of the said Ordinance, form part of the Regis-
tration District of Montreal, as if it were part of the Island and of the County of
Montreal, and Deeds, Instruments in writing or other documents relating to or
affecting real or immoveable property within the said Isle Bizarre, and required
to be registered under the said Ordinance, shall and may, from and after the said
day, be registered at the Registry Office, in the City of Montreal ; any thing in
the said Ordinance, or in any Proclamation issued under the provisions thereof, to
the contrary notwithstanding.

CAP XXIV.

An Act for taking the Census of the Inhabitants of Lower Canada,
and for obtaining certain statistical information therein mentioned.

[9th December, 1843.] |

HEREAS the Census of the Inhabitants of Lower Canada, for the year
‘one thousand eight hundred and forty-two, as required by an Act of this
Legislature passed in the fourth and fifth years of Her Majesty’s Reign, intituled,
An Act to repeal certain purts of an Act thercin mentioned, and to provide for taking
a periodical Census of the Inhabitants of this Province, and for obtaining the other
statistical information therein mentioned, hath not been duly taken, nor the other
statistical information thereby also, required, duly obtained ; and whereas it is of
the greatest importance that such Census should be taken, and such statistical
information obtained as early as possible ; Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an Act passedin the Par-
liament of the United Kingdom of Great Britain and Ireland, intituled, An Act to
re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby enacted by the authority of the same, that from and
after the passing of this Act, it shall be lawful for the Governor of this Province,
with the consent and advice of the Executive Council thereof, to nominate and
appoint one or more competent.persons, residing within each of the Counties of
Lower Canada, to be Comiaissioners for the execution of this Act.
A A 1L
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II. And be it enacted, that the Commissioners so appointed, and each of them,
shall be furnished without delay, by the Provincial Secretary for Lower Canada,
with a sufficient number of Copies of this Act, and of the Schedule A thereunto
annexed, and shall before the first day of the month of May next, in the year one
thousand eight hundred and forty four, make or cause to be made an exact Cen-
sus of the population of the Counties in Lower Canada, or Places therein, for
which they shall be respectively appointed, and shall obzain the information re-
quisite to fill up correctly the several columns in their returns, which shall be
made in the form of the Schedule A., hereunto annexed, and sworn to before one
of Her Majesty’s Justices of the Peace for the District, City or Town corporate
in which such Census shall be taken in the form annexed to the abeve mention-
ed Shedule A., by thesaid Commissioners, respectively, or the persons employed
by them for the said service, as hereinafter provided. E

III. And be it enacted, that it shall be lawful for each and every Commissioner
so appointed, for the purposes of this Act, to require the assistance of and to employ
any professional man Officer of Militia, Church Warden, or any other competent
person whatsoever, within the County or Place for which such Commissioner shall
Lave been appointed, and it shall be lawful for such Commissioner and the Persons
by him employed for that purpose, to visit every house within such County or
Place, and to require of all persons, (those in actual servicein Her Majesty’s Army
or Navy alone excepted) such information as may be necessary for filling up accu-
rately the several columns in his Returns, according to the said Schedule.

IV. And be it enacted, that any person being above the age of twenty-one
years, who shall refuse to give to any such Commissioner or to any person em-
ployed for the purposes of this Act by such ‘Commissioner, the assistance so re-
quired, or the information so demanded by them or by any of them, or shall wilful-
ly give false information to such Commissioner, or to such person concerning the
same, shall, for every such offence forfeit and pay a penalty of two pounds ten
shillings, currency, to be sued for and recovered in a summary manner, on the
oath of atleast one credible witness other than the informer before any one of
the nearest Justices of the Peace, and to be levied by distress and sale of the
offender’s goods, under a warrant signed by the Justice before whom the offender
shall have been convicted ; and one half of the said penalty shall belong to Her
Majesty, Her Heirs and Successors, and the other half to the person who shall

-

have sued for the same.

V. And be it enacted, that every person so appointed by such Commissioners,
respectively, shall, within fifty days next ensuing the date of his appointment,
make his return certified under oath as aforesaid, in the form of the said Schedule

A,
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A., for the place for which he shall have been appointed to act, to the Commis-
sioners by whom he shall have been so appointed.

VI. And be it enacted, that the said Secretary shall, with the shortest delay
possible after the reception by the Executive Government of the Return so order-
ed to be made by this Act, transmit certified Copies of the Return for each County
to be deposited with every Rector or Curate or Minister, and with the Municipal
Clerk of each Parish, Extra-parochial place,or Township comprised within thelimits
of such County, or if there be no such Rector, Curate, or Minister or Municipal
Clerk, then with the Senior Militia Officer therein, to be by him, them and their
successors in office, respectively, kept for the use and inspection of all persons

.concerned. :

VIL And be it enacted, that on or before the first day of June next, the said

Commissioners shall transmit under their signature and in triplicate, and in the by

form of the said Schedule, the returns to be made by them under this Act, to the
Governor of this Province, and one copy of every such Return shall be laid before
each of the Branches of the Legislature within fifteendays after the opening of the
then next Session, and the .remaining copy shall be deposited in the Archives of
this Province,

VIIL And be it enacted, that the said Commissioners shall, respectively, on the
receipt of their Returns as aforesaid, receive out of any unappropriated monies’ in
the hands of the Receiver General, by warrant under the hand of the Governor, as
a remuneration for their respective services, the following sums, that is to say : for
every inhabited house mentioned in the return, and situate in the Cities of Quebec
and Montreal, or in the Towns of Three Rivers and Sherbrooke, or in any Village
containing upwards of thirty houses, five pence currency ; for every such house
in the Country Parishes or Townships, ten pence currency ; and the said Com-
missioners shall pay out of the monies so received to any person who shall have

_assisted personally in making the Returns for any Parish, Extra-parochial place,
or Township, Ward or division of a City or Town, one third of the sum so re-
ceived for every house mentioned in such return, and to any person who shall,
unassisted by any Commissioner, have made and certified the returns of any Pa-
rish, Extra-parochial place, or Township, Ward or division of a Town'or City, two
thirds of the sum so received for every inhabited house mentioued in such return:

. Provided always, that any such person employed by any - Commissioner, for the

purposes of this Act, shall have been furnished by such Commissioner, with a

. copy of this Act, and of the Schedules A. and B., hereunto annexed, and with a

certificate in the form of the Schedule C., hereunto annexed, distinctly describing
the limits of the place for which he is to make such return, unassisted by such

Commissioner.

IX,
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IX. And beit enacted, that any Commissioner appointed under this Act, or
any person employed by such Commissioner for the purposes of ‘this Act, who
shall be convicted upon Indictment before any Court of Quarter Sessions of hav-
ing wilfully neglected to make any Return by this Act required, or of having
made negligently or wilfully a false Return, shall be liable to pay a fine to Her
Majesty, Her Heirs and Successors, not exceeding twenty-five pounds, currency,
and shall forfeit any remuneration to which he might otherwise have been entitled
ar der this Act, and shall be further liable to imprisonment in the Common Gaol
or Prison of the District in which the said Census ought to have been taken, or
in which the same shall be so falsely taken, for a space of time not exceeding
three Calendar months ; and if the person incurring such penalty be a Commis-
sioner appointed under this Act, it shall then be lawful for the Governor of this
Province to appoint another Commissioner in his stead and place, and such other
Commissioner shall forthwith proceed to make a true Return, according to the
Provisions of this Act. ’

X. And be it enacted, that the Commissioners appointed under this Act, shall,
fifteen days at least before they proceed to take the Census and to procure the
statistical information hereby required, cause a notice in the form of the Schedule
B. hereunto annexed, in the English and French languages, to be publicly read
immediately after Divine Service in the forenoon, on two successive Sundays, at
the Church door of the Parish or other place in which such Census s to be taken,
and to be posted thereon during the said time, and in case there shall be no Church
therein, then the said Commissioners shall post such written notice at the most
public place in such Parish or other place.

XI. And be it enacted, that the due application of the monies hereby appro-
priated shall be accounted for to Her Majesty, Her Heirs and Successors, through
the Lords Commissioners of Her Majesty’s Treasury for the time being, in such
manner and form as Her Majesty, Her Heirs and Successors shall direct ; and that
an account of the expenditure of the said monies shall be laid before the Provin- -
cial Legislature, within the first fifteen days of the then next Session thereof.

XIL. And be it enacted, that the words ¢ Governor of this Province’” wherever
they occur in the foregoing enactments, are to be understood as meaning and
comprehending the Governor, or the person authorized to execute the Commission
of Governor within this Province, for the time being ; and that the words “ Lower
Canada,” wherever they occur in the said enactments, are to be understood as
meaning and comprehending that part of this Province of Canada which formerly

SCHEDULE

constituted the Province of Lower Canada.
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SCHEDULE (A.)

RETURN ofthe enumeration of the Inhabitants of with the
other statistical information to be obtained in such
under an Act, intituled, An Act for taking the Census of the Inhabitants of
Lower—Canada and for obtazmnrr certain statistical information therem men-
tioned.

‘[e10,

Houses inhabited.
Houses Vacant. Houses with their local situation in any Range, Concession, Street, &c.
Houses Building.
| Name of the head ol each family.
" Proprietor of Real Property.
Not Proprietor ol Real Property.
Tenant entitled to vote at any klection in City, Town, &e.
‘Trade or Profession.
“Total number of Inmates in each famlly, Male and Female, now resident.
Number of persons belonging to the family, Male or Female, now temporarily absent.
Number of natives of England belonging to each family,

do. of Ireland, do.

do. of Scotland, do.

do. " of” Cinada, do. of Krench origin.

do. of Canada, do. of British oilaxn

do. of the Continent of Burope, or otherwise spocﬂymo rthe same separal.ely.
do. of” the United States oI’ America-

| Number of years-each person has been in the Province, when not Natives thercol
{ Number of Aliens not naturalized.

Ilgl::';le i One year of age and under. z
ale. =
I:,I;Le;le ' One year and under two. g

- j=4

z?;if;m : Two years and under three. vg
Male. o 1und z

| Fémalc, ree years and under four. S
11:*4::;;13 Four years and under five. :

" . =4

B [x)

2/‘[::;;1 P Five years and under ten. ol

. d | 1=

Male. E
Ten years and under fifteen. =

Female.

SCHEDULE
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SCHEDULE A.
RETURN of the enumeration of the Inhabitants of, &c.— Continued.

o
[=)
&
Single.
=
2
Married. ® ‘
Fifteen years and under twenty
one.
Single. ]
o
2
Married. &
Single. =
2
Married. ® .
2z
i Twenty one years and under | &
. thirty years. §,
Single. = 1
e o
: :
Married. & g
38
2
Single. =
& e
Married. # ;—1
Thirty years and under forty | §
. years. £
Single. o <
]
3
2
Married. ®
i Single.
' =2
2
Married. e
Forty yeats -and under fifty
eara. '
Single. =y y
o
g
2,
Married. & )

SCHEDULE
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'SCHEDULE (A.)

RETURN of the enumeration of the inhabitants of, &c.— Conlinued.

[
(=]
g
Single. -
=
2
(o]
Married. : =
Fifty years and under - sixty g
. years. &
Single. = g
3 -
= 5
Married. e %
[~}
=
-3
Single. . ;
2, e
[«) =d
Martied. Sixty years and upwards. g’
=2
Single. - -
[¢)
2
=
Married. ]
Males. [Number of Deat” and Dumb persons in each
Fem: family and the occupation for which they
emales. show the greatest aptitude.
%a;::fes. Number of blind persons in each family.
‘lf\*,‘learfas.l.es. Number of Idiots in each family.
%‘d:r]nesies Number of Lunatic persons in each family.

Number of persons in each tamily belonging to the Church of ngland.

Do, do.

Chareh of Scotland,

Do. do.

Chuarch ot Rome.

Number of British- Wesleyan Methodists in each farnily.

Number of Canadian Wesleyan Methodists in each family.

Number of other Methodists in each family.

Number of Episcopal Methodistsin each family.

Number ot Presbyterians not in connexion with the Church of Scotland in each family.
Number of Congregationalists or Independents in each family.

Number of Baptists and_Anabaptists in each family.

Number of Lutherans in cuch Tamily.

SCHEDULE
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SCHEDULE (A).

RETURN of the enumeration of the inhabitants of, &c.— Confinued.

‘]10],

Number of Quakers in each tamily.

Number of Moravians and Tunkersin each family.

Number of the Dutch Reformed Church ineach tamily.

Number of Jews in each family.

Number of persons of all other Keligious Denominations not herein enumerated in each family.

Number of Male coloured persons in each family,

" Number of Female coloured persons in each family.

[
|
I
I

Number of Male Farm Servants employed in cach family.

Number of other Male Servants in private families. .

Number of other emale Servants in private famiiies.

Number of persons eugaged in 'I'rade or Commeree.

Number of persons in each family sabsisting on alms or paupers.
T Number of @cres or arpents of Tand oceupied by each family.

|

“Number of acres or arpents of improved land oceupied by each family.
Wheat.

Barley.

Rye.

Oats. Produce raised by cach family during the last

Pease. year and estimated in Winchester bushels.

Indian Corn.

Buck Wheat.

Poiatocs.
“Number of Hives ot‘Beee kept. by each family last season.

" Neat Cattle.

—

Number of pounds of Maple Sugar made by each family last season.

Horses. . o
Live stock owned by each family.

I
l
1

_Sheep.
Hogs.
“Numberof’ yardc of Fulled Cloth m'mufactured in the domestic way in the same family.

“Number of yards of Liuen, Cotton or other thin Cloth manufactured in the domestic way in t.he
same [mily.

L

"~ Number of yards of Flannel or other Wonilen Cloth, not tulled, munutactured in the domestic way
in the same family.

“Number of pounds of Wool produced durinyr the Tast year i each inmily.
Under what tenurc such land is held by each family.

Rat: of Seigniorial Rent paid for fand held & titre de eens.

Average mouey rent of Lira farmed by each family.

Proportion of produce “allowed to the Propri¢tor for Tand held on fease or cultrvated on shares by
cach family.
“Number of Colleges, Academies and Convents in- each Parish, '} ownshlp, extra-purochial place,
‘Ward or division of Town. &ec.

Number of Elementary Schools in every such place.

SCHEDULE
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SCHEDULE (A.)

RETURN of the enumeration.of the inhabitants of, &c.— Continued.

=3

=

=
Male. Number of Scholars at each sach College; Acade”
Female. my, Convent or Elementary School.

— Number of Taverns or Houses of Public Entertainment in every such place.

| Number of Stores where Spirituous Liguors are sold in every such place.

Number of Grist Mills'in every such place.

Number of pairs of Mill-Stones used in each Mill.

| Number of Oatmeal Mills in every such place.

“"Number of Barley Mills in every such place.

Do. Saw Mills do.

Do. il Mills do.

Do.  Fulling Mills do.

Do. Carding Mills do.

| Do. Thrashing Mills  do.
Do.”  Paper Mills do.
Do. Iron Works do.
Do. Trip Hammers  do.
Do.  Nail Factories do.

The weight of Nails so manufactured in such place.

Number of Distilleries in every such place.

Number of Breweries in every such place.

Number of Tanneries in every such place. -

Number of Pot and Dearl Ash Manufactories in every such place.

Number of Manufactories of any other sort in every such placc containing any Machinery moved

by Wind, Water, Steam or Animal power, specifying the purposes to which such Machinery
is applied, -and by what power it is moved.
‘Average price of Wheat in every such place since last harvest.
Average price of Agricultural Labour per day throughout the year.

I, A. B, do swear that the above Return is true and correct to the best of
my knowledge and belief, that I have not wilfully made any false Statement there-
in, and that T have used my best dili

L=,

on all matters to which it 1elates,—So veLP ME Gob. -

(Signature) A. B, Commissioner or Assistant Commissioner for the
of .

Sworn before me, one of Her Majesty’s Justices of the Peace, for the
of at this day of 18 .
‘ (Signature) C.D,J P ‘
SCHEDULE
Bs

gence, and endeavour to obtain true information .
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SCHEDULE (B.)
FORM OF NOTICE.

Public Notice is hereby given, that the undersigned, duly authorized to that
eflect, under an Act passed by the Provincial Legislature, in the seventh year of
Her Majesty’s Reign, intituled, (insert the Title of this Act) will on the

day of proceed to tahe the Census of the population of the
(insert the name of the place within which the party giving notice is autlorized to act)
and to require within the said place the information necessary to enable him
(or them) to fill up the Schedules hereunto annexed, according to the provisions
and requirements of the said Act, and all persons are hereby required to govern
{hemselves accordingly, under the penalties by the said Act imposed.

Dated at this day of
(Signature.)

| o

SCHEDULE (C.)

Torm of Certificate to be given by the Commissioners, to the persons by them
employed to make the return of any particular place within the Counties for
‘which such Commissioners shall have been respectively appointed:

Know all men whom it may concern, that I (or we) have appointed (insert
name, quality and place of residence), being Militia Officer or Church-warden or pro-
fessional man (s the case may be) within the limits described, to make the Return
for the (describe the place, its limits and boundaries,) conformably to the provi-
sions of an Act passed in the seventh year of Her Majesty’s Reign, intituled, (in-
sert the Title of this Act) of which Act and the Schedules thereunto annexed, X
(or we) have furnished him with copies for the information and guidance of all
whom the same may concern.

Dated at this day of 184

[Signature of the Commissioner.]

CAP
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CAP. XXV,

An Act to regulate the Inspection and Measurement of Timber,
Masts, Spars, Deals, Staves; and other articles of a like nature.

[9¢h December, 1843]

W 7HERIAS it is expedient and necessary that Legislative provision should
be made for regulating the Measurement and Culling of Timber, Masts,
Spars, Deals, Staves; and other articles of u like nature, intended for shipment
and exportation from this Province, and other matters relative to the same, and
the Act hereinafier mentioned has been found insufficient for attaining the objects
for which it was passed ; Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of
the Legislative Assembly of the Province of Canada, counstituted and assembled
Ly virtue of and under the authority of an Act passed in the Parliament of the
United Kingdom of Great Britain and Ireland; and intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted by the authority of the same, that from and afler the
commencement of this Act, the Actof the Legislature of this Province, passed
in the sixth year of Her Majesty’s Reign, and intituled, An Act to regulate the
Anspection. and. Measurement of  Timber, Masts, Spars, Deals, Staves, and other
articles of « like nature, intended for shipment and. exportation. from this Provine,
and for other purpoeses relative to the same, shall be and it is hereby repealed.

II. And be it enacted, that it shall be lawful for the Governor, Lieutenant
Governor, or the Person administering the Government of this Province for the
time being, to constitute and appoint during pleasure, a fit and proper person, well
skilled and practically acquainted with the Pimber Trade of this Province, to be
the Supervisor of Cullers, whose duty it shall be to manage, supervise and control
the culling, measuring and examination of every description of Lumber in the
manner hereinafter prescribed, and who shall himself, with tsvo responsible suve-
ties, enter into bonds to Her Majesty, Ier Heirs and Successors, in the penal
sum of one thousand pounds, currency, each, for the faithful discharge of his duty,
(which bonds shall enure to the henefit of all parties who may be damnified by tle
misfeasance, malfeasance or non-feasance of the said Supervisor of Cullers, and
all parties damnified shall be entitled to recover from the said Supervisor and his
sureties before any Court of competent jurisdiction, upon such bond, by suit or
action to the amount to which he may have been so damnified,) and shall before
entering upon the duties of his office, take and subscribe the following oath before
any of Her Majesty’s Justices of the King’s Bench, for the District of Queblec,

that
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that is to say :—« I, A. B. do solemnly swear that I will faithfully, truly and
« jmpartially, to the best of my skill and understanding, execute, do and perform
« the office and duty of Supervisor of Cullers, aceording to the true intent and
« meaning of the Act, intituled, An 4ct to regulate the Inspection and Measurement
“ of Timber, Masts, Spars, Deals, Staves, and other articles of a like nature, that X
will not either directly or indirectly, personally, or by means of any other person
« or persons on my behalf, receive any fee, reward, or gratuity whatever by reason
« of any function of my office as Supervisor, except such as are allowed to me
« by the said Act; and that I will not directly nor indirectly be a dealer in or
interested in the buying or selling of any article of Lumber, either on my own
account or on account of any other person Or persons whomsoever ; and that
« T will act without partiality, favor or affection, and to the best of my knowledge:
« So help me God 7 which oath and pond shall be filed and kept among the
records of the oflice of the Registrar of this Province. ‘ '

-
~

IIL. And be it enacted, that it shall be the duty of the Council of the Quebec
Board of Trade to constitute and appoint in that City, at least seven and not
more than eleven persons to be a Board of Examiners, to examine and test the
skill and qualification of all applicants to be admitted and licensed as Cullers, and
from time to time to fillany vacancies which may occur in the said Board by
death, resignation or permanent removal from the said City ; and the Supervisor
shall be ex officio a member of the said Board and the Chairman thereof ; and such
Board, shall meet from time to time as circumstances inay require, when notified
by the Supervisor so to do,at the office of the Board of Trade or of the Supervisor,
{0 test the skill, capacity and qualifications of such applicants, and shall also meet
at the ofice of the Supervisor or at the Board of Trade Room, or such other
place as they may appoint on the first Monday of January, May and August in
cach year, to examine and test the skill, capacity and qualification of all such ap-
plicants as aforesaid ; and any majority of the Mémbers of the Board for the time
being shall be a Quorum for holding any meeting of the Board, and the decision
of any majority of the Members present atany such meeting shall be held to be
the decision of the Board —and each member of the said Board before acting as
sucly, shall take the following oath, (to be administered by a Justice of the Peace
resident in the City of Quebec,) that is to say:—“1, A, B.do solemnly swear
« that I will not directly or indirectly, personally or by means of any other person
or persons on my behalf, receive any fee, reward or gratuity whatever, by rea-
« sonof any function of my office as an Examiner of Cullers, and that T will act
« wyithout partiality, favor or affection, and 1o the best of my knowledge : So
“ help me God.”

[13

IV. And be it enacted, that no person shall be recommended by such Board of
Examiners, to be licensed as a Culler, unless he is in every way capable, as to
knowledge
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knowledge, education, ége aud character, and pri‘.ctically acquainted with the de-
partment or departments of Culling and Measuring for which he applies to be
licensed. ‘ » . ‘

V. And be it enacted, that the duties of inspection and measurement shall be

divided into four different departments, that is to say :—One departnent for the
inspection and measurement of Square Limber; one department for the inspec-
tion and measurement of Masts, Spars, Bowsprits, Oars and Handspikes ; one de-
partment for the inspection and measurement of Staves; and one department for
the inspection and measurement of Deals, Boards, Planks and Lathwood.

VI. And beit enacted, that it shall and may be lawful for the Governor, Lieu~
tenant Governor or Person Administering the Government, {0 grant licenses (to be
issued by the Supervisor) to all duly qualified applicants as Cullers, for one or
more of the departments aforesaid : Provided always, that each such applicant
shall produce a certificate of his fitness and qualification from the Board of Exa-
miners, which shall be filed in the Supervisor’s Office: And provided also, that
such applicant shall, himsel{ with two sufficient sureties, enter into a bond to
Her Majesty, Her Heirs and Successors, in the penal sum of one hundred pounds,
currency, cach, for the faithful discharge of his duties, and such bond shall enure
to the benefit of all partics who may ble damnified by the misfeasance, malfea-
sance or non-feasance of the said Culler, and all parties damnified shall be entitled
to recover from the said Culler and Lis suretics, before any Court of competent
jurisdiction, upon such bond by suit or action, to the amount to which they may
have been so damnified, which bond shall be taken before the Supervisor, and
the Culler shall also, efore one of the Justices of any Court of King’s Bencl, or
other Superior Court of Civil Jurisdiction, take and subscribe the following oath,
that is to say:—< I, A. B. do solemnly swear that I will faithfully, truly and impar-
“ tially to the bestcf my knowledge and uaderstanding, execute, do and perforn
« the duty of a Culler of (Lereinsert the description of the Lumber of whicl: e is lo be
< @ Culler,) according to the true intent and meaning of an Act, intituled, An Act
“ o regulate the Inspection and Measurement of Timber, Masts, Spars, Deals, Staves
< and other articles of a like nature, and that I will give a trucand faithful account
“ and certificate of the number, quality and dimensions or measurement of the
¢ Jumber of which I am 1o be licensed a Culler, which may be submitted to my
« judgment and inspection, according to the best of my knowledge; and that I
“ will not directly ot indirectly be a dealer in or interested in the buying or selling
< of any article of lumber, either on my own account or on account of any other
« person or persons whatsoever; and that I will not at any time purloin or wilfully
« change or omit any article of lumber submitted to me for the purpose of being
« measured, counted or culled: So help me God.”—which oath every such per-

son
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soni shall file or cause to be filed in the office of the Supervisor; and it shall be the
duty of the Supervisor; when any applicant to be a Culler shall have complied
with the requirements of this Act, to report and certify the same to the Governor
or his Seeretary, and to procure for such applicant, his license, without any fee to
the Supervisor, and subject only to the paymentof such fees of office ag are usual
and reasonable for such documents.

VIL Andbe it enacted, thatit shall be the duty of the said Supervisor of Cul-
lers, toopen an office in a central and convenient place, at the Port of Quebec; for
the transuction of his ofiicial business, which Office shall be kept open by him or
his deputy, on all lasvful days, from six o’clock in the forenoon to six o’clock in the
afteriroon, during the operi seazon of navigation, and  at otlier times during ordina-
ry oflice hours ; and the said Supervisor shall employ such number of Culers as
may be necessary te do the worlk required in the diflerent departments of culling
und measuring ; and the duty of such Cullers in each department shall be per-
formed. by them in rotation, and the Supervisor shall have authority to dictate
the number of men required to be employed under the direction of the Cuilers,
for the expeditious culling of 'Limber, Deals, Staves, or other description of Lum-
ber, s0 as te avoid unnecessary delay.

VI And be it eracted, that the holders of Measuring Tupes,- and Scribers of
‘Timber, shall in all cases when practicable, be Apprentices or Candidates for
becoming Cullers.

IX. And be it enacted, that it shall be the duty of every Culler; to check and
examine the entry of hLis measurements and counting, on the books of the Super-
visor, and o sign a copied specifieation thereof, such specification having been
checked and examined in the oflice of the Supervisor, and being eountersigned
by himn or bis deputy ; and such specification shall be furnished to the owner of.
the property, or person entitled to the same, as soon . as practicable after the
measuring or culling of any Lumber is completed, if called for ; it shall also be
the duty of all Cullers {0 obey the lawful commands of the Supervisor, and they
shall respectively hold themselves in readiness, on all lawful days, to execute the
duties of their office from daylight until dark ; and for every neglect, refusal or
delay, when not otherwise employed about the duties of his oflice, the Culler so
refusing, neglecting or delaying, shall forfeit and paythe sum of twenty pounds
currency, to the use of the person or persons injured by such neglect, refusal or
delay ; and any Culler guilty of impropriety of conduct or disobedience of orders,
may be suspended from office by the Supervisor, subject to an appeal to the
Board of Examiners.

X.
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X. And be it enacted, that it shall be the duty of the Supervisor to record the
several requisitions for measuring or culling each description of Lumber ; and
that the culling or measuring of the same shall be performed in the order of such
requisitions, and the Supervisor shall when required, within twelve business
hours after such requisition, send a Culler to do the measuring, culling or count-
ing so required, in any place within the Harbour of Quebec, provided the said
Supervisor has, at the time required, Cullers unemployed or obtainable.

XI. And be it enacted, that it shall be the duty of every Culler to provide
bimself with a measuring rod and tape, which shall in all cases be English
Measure, and tested and compared by a standard kept in the office of the Super-
visor, (such rod having a hook at the end five eighths of an inch long,) and also
with a scribing-knife to mark in legible characters, the length, breadth and thick-
ness of all square timber measured and inspected by him, together with the
mark, initials or number of the party if required ; and it shall also be the duty of
every Culler to provide himself with a proper stamp, with the initials of his namc
in legible characters, and with the additional capital letters M. U. and R., where-
with to indent or stamp on the end of each piece of Timber, Mast, Spar, Deal,
Stave, Oar and Handspike, the quality thereof, if requested by the Seller or
Buyer so to do; the letter M. shall be used to indicate and denote what is Mer-
chantable; the letter U. to indicate and denote what is sound and of good quality,
but under merchantable size; and the letter R. to indicate and denote what is
- rejected and unmerchantable.

XIL And be it enacted, that in all cases the Supervisor and Cullers, respec-
tively, shall be governed by the following descriptions, rules, standards and limi-
tations, in ascertaining and certifying the merchantable quality of Lumber sub-
mitted to their inspection, that isto say : Square White Oak Timber shall not
be less than twenty feet in length, and not less than ten inches in the middle, and
the taper shall not be more than one inch in any length under thirty feet, nor
more than two inches for any greater length, and the Timber shall be free from
rot, rings, shakes and other defects, and properly hewn, squared and butted, and
shall not have more than one bend or twistin any log, which bend or twist shall
not be more than two and a half inches hollow for every twenty feet in length :
- Square Rock or Hard Grey Elm, shall not be less than thirty feetin length, nor
less than ten inches in the middle, and the taper shall not be more than one inch
in any length under thirty feet, nor more than two inches for any greater length :
and the Timber shall be free from rot, rings, shakes and other defects, and shall
be properly hewn, squared and butted, and shall not have more than one bend or
twistin a log, which bend or twist shall not be more than three inches hollow for
every thirty feet in length, and so in proportion for any greater length: S(ﬁare

White
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White or Yellow Pine Timber, shall not be less than twenty fect in length, and
not less than twelve inches square in the middle, unless it be sixteen inches in
the middle, in which case it shall be received if not less than fifteen feet in length.
and the taper shall not be more than one inch in any length under twenty Zeet,
and so in proportion for any greater lengih, and the Timber shall be free from roft,
had knots, rings, shakes and other defects, and properly hewn, squared and
butted, and shall net have more than one bend or twist in a log, which bend or
twistshall not be more than two inches hollow, for every twenty feet in length,
and so in proportion for any greater length 1 Square Red Pine Fimber, shall not
be less than ten inches square in the middle, nor less than twenty five feet in
length, unless itbe twelve inches square, inwhich case it shall be received if not
less than twenty feei in length, and the taper shall not be more than two inches
in any length under twenty five feet, and so in proportion for any greater length,
and the Timber shall be free from rot, bad knots, shakes and other defects, and
properly hewn, squared and butted, and shall not have more than one bend or
twist in a log, which bend or twist shall not be more than three inches hotlow,
for every twenty five feet in length :  Ash, Basswood and Butternut, shall be of
the same standard, quality and dimensions, as White Pine: Birch, if twelve
inches square, may be received if it be not less than six feet in length and have not
more than two inches wane on any part, and in other respects the standard shall
be the same as for Square White Pine : Pine or Fir Boards shall not be less than
ten feet in length, and notless than one inch in thickness, and not less than eight
inchies in breadth, equally broad from end to end, edged with a saw, or neatly
trimmed by a straight line, and shall be free from rot, bad knots, rents and shakes,
and 