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mvME OF mm. i

LOWER CANADA.
J

John William Barrow^
PlamiifftHtktaivtHor Cburt.

AND
AKPELLANt.

The Mayor, Coancillors and Citizens of the City of Qnebec,

AND
D^endantg m Iht Corni hthto.

Emilie BCaiie Poulin& lavia Laroso, hor huftbaiid,
htervtniag partiei i» the Court UUm>,

RESPONDENTS.

* M foUow, :-" Tfc»t «t Ilia Citj ofQuebec, on llw Mxtli d.v ofSrn.-.^
h« Appel «nt by hia^eelanliM aHand

'. a. r..opri.,.r of a ..r.a.n brow'n ,^ding ho?«V .b X5 iw^»id o?*l±" ealM a waggon, of lh« r.lue of jESO, aSd of a certain ,et of Ln«,'un„n tL J h'"
'""':'•'""'•"• ««fri«j.,

"That ah,,,, ,i. o'clock on the .vcriing of tl,„, ^.^.i r.^'j^re ;K^^^^^^" carriage, was quietly driven by n lit ,,er*on to guide th« .aTe to wir tt Pi^ i?
"'? '"™''*' " "" •^'»

•< raaionable r,t2 at which l«,rM, in har,,,., are usually dri«To,lr and'.lol^ -^' ""^ " "" °''"""J' «'"«
•• of Q«eb«! callad 8.. John', Street, to wit. on a l-.rt tli^re^f o« ,1 ol! ?f .L''**'^ A'"* '" "» "^ Cit,
•' John'. Gat.

i that (b. »id hor,. and carnage be.'g .o qui^X drken arr^Jed L . o.'?,''''
^"'. ^''* "*"«'^

« opporit. a certain bo««, in the course of erection upon .be prou^t'* of^i w "f"'"?''" "^ "'• «i<J.«re.f,
"aaid .tr.« at whicl. pl«>e. opposite the «ml h.C then"^3^1.01 "L-^'r.',"" i'''

''°'''' ""'•''' «'«'

" encu-nberedwitb building materials and rubbi.h, deposited thereof to thi "- f. T^l
'"^"^ •"">

« of th. mi strMt
i that lh« said part of Ih. strUt io occupied by tb. said bu l^l"

7°""j'"*' ."' •"* **'""'

" not tn any manner enclosed to prevent accidents to pa,.,enx!rs upon the irt."'^
".aterial, and rubWsb »a.

•• had b««, and wu at the ti.„e.' a public thoroughfare ot-tKidcilv ^l,r wh'* h"'"'*''
""« '^*"»"' «"»•

" Mrriag.. w.r. conatantly passings that the saidLorse a.d carrlTe o'ia^lll, d'^t
P""'"*'''' '"'^»' •"•"

•• .ncnmVred. was met by « certain other horse and carriaw ii,e„ in lit.
' dnren.at ft. «iid plae. w

" said Plaintitr unknown, at which nlaoe, the everine beine dark in .1. ^ 'TT ^^ "*™' ?*"«• •• «W
" and rubbish occupying th. said st'reet tbe said FIuS hort' Sd rar-rndll*" ^U """'"'J*

'-•««'
« tbcMiid person (o tb«s»id Pl.inliU unknown, for want of sufficTent lac. ,o

*"^''
'

»'"f,'"»?«
•»<« ««rrian of

" together, which caused th. «.id I'laintiflP, hor.o to take fr«ht. run awar .ndh-
'""""" '*'*"'* •»•••«'•««

" lh« ^id carriage in which Ih. «tid Plaintiff then w.,, to w*bth "he3'horl 1 "t
'"•"*«»««We. wh«Aby

"piece,, the said Plaintiff and his sist.r being i„ the slid carriage w", rblentir!!.
""*"""'' 7' ^'"^ '»

" «*ounded, and the said hors. dashing hims.lf ajainst another v^h^LJ..^ ."'"""' '"'* •""^ ''«'««» "»*
« leg., ^ndering himself usele,, and ne^ssitatin/Ldesfrrto^^^^ £1"he Ldt •*"*' '""''"' ""' "^ "*
« -.r. lost .0 th. said Plai, iff.and he, the ,.,dl»lain.iff. in rnse.lTc. of H."'*i h"' "'?«*' •""« '»"»^
« njurrt and sick and unaU to attend to his ordinary busine« ' 7ha. be."puMo ZV.'r t.r'''t

'^•"•
« .n procuring medical attendance rendered necessary'by th. ii^jurierb? .imCclivId .„H? " *"'' *"•"»•.
"brunettnd wounds so sustained. And the said Plaintiff furlher «iiih .l..?-. ' .^.'"."'^'J"'"'' 'l^

« negliKOflc. of th. Mid Defendants in not cau-in; ,1k, sa^J .ir.el „"e1^l!, . l! 71' "["'' '"' '** f*"» «"»
" paM.llg.r.,so thattWy might pa.s and repass over th ",a, e by d.v and'nir .k . L'**

^'^ ""('"•••'"•nM U,
" and that th. property of thosaid Plaintiff w„, ,|.,., .iLraTed and lL,.1f? • lY 'J'

-"'•«'''"• -""red
« mi Defendants, contr.rr to their dnry. suffered and knoXnrpe r.ted tt ^^H

!'"' 7T^^ ' "^ "«* «"
» aaid materiah and ruhbish exceeding hvo-third, of the wi lib ofC 1 , .

'""'»•;?" *» •»« °<=««i'ictf by th.
- the said part of the street so occupfed by .h. same. I^^.h

'

^Ve Vs t'
^^^'^ »"^

f
"• "»' «'>««'->'•. enclosed

- light tob. kept near the «ime in order that passengers -nish ^enabled o «f thl Jl'
'"".•"' "•*' """^ «

" .tr«t and avoid th. danger caused therab,-. but wholly r,.LcTJW.Wd»,TL .h. . ""I't?™"" '" '»•« »ai«l

" ordinanua and sUtutes which regulate th. ad„,i„i,ieriL .nlkir .nrfL
'^

•
* ' '''"P*':*'.

contrary to th«
* thoroughfare, of the said city under th. controro ,1 ot d feSa^.J tr^'" 'T ",'

'J"
"''' '"•<"'•»"'

« w.r., at the time of the said accident, a»d l„„g be 1 be„ tl".t if il' ""'i'"'
"^ '»''' 0=''«='"«««U

" coiidition for the use of pa-sengers, ho ses, and l.rriaic, and tZLJ'' J'!.*""' ^iT' '" "^^ •""' Proper
« Of the said Defendants L said Pliintiff 1 a.h. ei r m."'ihc

,
'„| „ ^^ ' '^ "^ '*"= "''' '^"'" »"•» -««M|P«o.

« hor.., harness, and carriage, but hath, as af"• .a .^ fl ed1„ hfs b I
,'. r" '^T""^'

""' ""'^^^^
» h , damag. of *500." The conclusion, of th? declaration we il"" """^V*'""

r^^^ »J«^J to
.ert.. On the return of this action in the Curl below thu JV *„. L .

'
""'"'^ "" T ^"^ ^^' ''*^'> *»*

otter K««|.ond«nl. to the pr#,«Dt Appeal who inter e^cdtluMei^td,,!^'';!"' ""^
,A".<>™'y. •» did aU ik.

otwwbj. «t lorth „fo.H,w.
:
^/(^ La ^.» ..u,;^^:'Zit iS'.r';;:rsasn



! rSS?**?
* '"*«"*!^. '•••JMHM«*l*ii«rt 4th«t St.J«M, dm k «MboM» 81. Jim d»

« giiAliM, (I qn« eonuM l«i» lU ont bjUiti l«t nMlCi^aus 4»» Mit* fwrtit 4* h rw 8t. JtM, m Dmmtmtr
!! JMl.'"*

"•""" " fW** «l»''l • ""fcr' Jm diiMMgu rtraltml d'uii M«i(|«it wnrtMr in diii MltrltM.
« qiita eMMK)«M«« k» iKitr?MMii M troavMl (iniDto 4n DtfuidMn fa «tit« MMt. tt fit dmHilMt ft

u "'1!!!"'''"". *f»"*''* * «• P»««B«» MlioB. Q«M k Ofmrnihur n^a im da Mt MwArt !•• doMaiafM M'ii

„ '*'*?''*!; " •".'• •* "•I"*!"** •««• I«««r»»aau, ti i|a« Itt m«t*riaM» gtti m tnmmi*nt doMUt nu
" gw«g<«><y 'IrtJWMM Im«4«Am«m(i rf> la Ctrpontiim thqiOUe abn m fent, tt mimimi /a M. Am
''l»*Uiunmmtmuhmt»t»dmmmm%dm$iH'ieimprivmiamc«Hilafam

^jrteI>«Smda«ttbaTiMtiAr««MNNiiioaliM«r thUIattrttiitiaa fjrlediatlw Coarl btl«w Ika Mlwftog
wHMta «oat*a« !~« Vu rinlarvaatiaa ila la «i« :&atl)a Maria Pwllii. aid* i n «t «|wn, Uait Uro«a. laraiilaP** «• "»»» IHfwowra, at »u qua Its dila faranla oat par lawr dila (oiarvaaiioa Ub* an ealla eauM aria
"la Ml al cama 4*1 «M t^afuHUn, avi lai iMit Dafaatlfan, poar atiter aa aircott d'uDow, at tuni da phn
« mad rrai«,aMtaatcBt MV l« prattal qita la juaaMat qai btarviaadm aa caUa aaaia, ioit pear o« coaira la»
» lalartaaaalHaMlt la ai^ poar oa aoniiv lai diti Pafaadattit."

Aftar Ika plaeiag of lUi doeunwet apoa iKa raeeni, ()ia laM iulanraning aarlin plaadad to
tta Appdlaal'i actioo, by a deremc aii rond!i en ftit, danyiag all Ilia allegklioni V bii daclartlion,
aad ^ a parpalual peremplorjr •xc«pti«n, in which Ibc; tUUd a* followi:—«Qua |«» InlarTraaatt
- anat In cntroprefltur* pour la eoo^itruclioa d'una naiton uKate daaa la buboarc 8r. Jeaa da la
•< Ctt* de Qu6bae, au e6l6 noril i» la nie St. Jaaa, laqualla muiton appartianl i M. Maroia, qaa la
••aooftrueliondf cittrnniion, IcdeblaiaMBt de U place, la deplaeinwni du maiiiriaut delarialla awiapa, la
" tramport de aouvoaux maleriaiis uir la (tinea pour «aa mairan en piirrca de iaiHa iquaira ibtatw. Mtt aooiMaac*
<< Ic premier juitt dernier, tt que luditemoiaon nW pai eacora lermini*. Que d'apr^* ta M, let lotartanaala
" avaiani le droit d'occupar una panic de la ni« St. Jean, ris-i-ria la proprieli ea quealioa, poar dtpeaer lee
- autariaux aece»airet i la ditt eonitruetion, laiaaani nAaamoina an pauage suBaant pour la publia daaa la dita
« rae, vi»-t-tria la propriati aa nuetlioa. Qu'ca rtrlu de la ioi, avee rassealiment at la pemHtai<m da la Corpo-
« ratioa de Qii^bre, lei Oerenaeura «n cetla eauu, lea Interrenaala oat oeeupi at occupaieat una partia da la
" dita rua vifi-visla dile proprieli, arte lea materiaux da caastnielian de la dila maiaaa, de maaidra A laiaaar
<• M paaaage libra at saCamt aa pubH'; turn l» dite rua, iTipoqua que I'aeeident duot aa plaint la Dawwdiar
'* aat arrirte. Qua laa latervanaaU at aoat pa< la cauaa da I'aecidenl en quealion. at qu'il axiatait alora na

.prara. llMtm eoaaamlaM* of tha iacHmbraWa ofiba atraat bjr 'tba maUriala plaead anon it. ai wail as bf tbait

Mtt kawg aodosad, and tlwra bataf « Hffat upon theia, an accident occurred, wbareby two of the laft of tha
Apaellaat'a horsa eawa t« be brokaa, bis carriage and bameas destroyed, and be himaair saTarely braisad aad
i^jared, aad that this aecidant oceorred talalr by the fault and negligence of the Respondeat, ia paraMtting tha
•traat to be so inaaabared withasatarials aaeaelosed, and not lighted, contrary to their duly, whila tiMiatarTaaiag
partita an Iba ea«ti«ry aRaged t That with iba conaant of tha J>aiaadaata, aad accordim lo law, ibry occapied

.
stteb ponton oaly of the street aa to leare a sullicient pauage for the public. That the Appellant did not take
aeeasary precaution, and that it was by his own fault and negHgence the mischief was dona him, becauae he waa
at the lima eoaducliog a fiery and unruly horse, • digged fimgueux," and might hare aToidcd the diaaater by
ordinary oare. Eritknce baring been adttuocd by thu riaintitf and Intervening parlies, it was caa<i«ntcd to by the
DtfendBats, that llie said arideaee should be considered as taken against them exnart6. After this, Ihe causa
being argued on the merits, Ihe final judgment rendered in (be Court below was in these terms:—" The Court

,
"considering that the plaintiff halb failed to eslabli>>hin evidence the malerinl allegations of his declaration, more
" partieularlf that it was by Ihe fault and negligence of the Delend:ints, that the properly of the Plaintltf was
" destroyed in ibe manner by biin complained of, and considering on the contrary that it is fully proved lo ctidenea
" that the injury to the properly auj person ul'tlie I'lalntilT, which forms Ihe subject matter of this suit, was
"caused by the running away of his horse, occanioned, as far as Ihe evidence accounts for the atroe, by the
" Flaialiff'a vehicle coming into collision with another carriaite then pauing in Ihe girert, doth dismiss tba
" PtaintilTs action with costs, and on motion to that effect ditlractiom de Jrais is awarded to U. Teaaier, JElaquire,

" the Attorney wf Ibe said Uefendanla."

Ihia judgment of which Ihe Appellant now complains he believes to be erroneous as to tbe bet oa whieh
it parpottt to be based, and as to Ihe law ; and also to be contradielory in its motives and reasoat, coalradictory
iaasmueb as it stales that Ihe Appellant has failed to establish in ecidence Ihe material alie|alions of hit

daelaratioo, because it was fully proved that the injury which gave ri<>e to tbe damage suiTered by bim was
CMsed by Ihe running away uf bu'horse, ocrasioned by his coming in eolliiion with another carriage then passing
la Ibe street, while this is in reality one of the material allegations of the Appellant's declaration and is also
preeiaely tbe fact which the judgment asserts was fully proved, though, at the same time it also declares tha
Material allegations of this declaration not lo luve been proven : again erroneous ia fact aad in law, because it

declares that it was not established that the accident that happened to tbe Appellant was occasioned by tha

fault aad negligence of tbe Ue^ipondenls, whieh the Appellant submits was an iororrecl conclusion arrived alaa
to tba fact for want of a right appreciation of the law respecting evidence, and Ihe legitimate prasamplioo to ba
drawn from it wbereby focis come to be sufficiently established.

It appears to the Appellants, Ihe main enquiry in Ibe cause is this ; is Ibe evidence which has beaa adduced
(uSeiant in law to entitle bi.n to have the casualty by which be suffered imputed to the acta aad defaulla of Iba

Reapoadents t and this enquiry necessarily leads to the consideration of what amount of testimony tba law
exacts of the Appellant to establish that the mischiefdone bim was caused by the fr ilt of the Respondents, ao
as to reader tbam responsible for tbe injories which attended upon and followtd locb faults.

If some of tbe ariteesses had deposed one way and others tbe contrary ; if Ihe testimony on either side as
to Ihe cause of the disaster bad evinced discrepancy, Ibe ease under inresligaiioo would have been one of greater
difficulty ; and taking it even as it presents iiself, with but few contradictions in Ihe statements of tbe wilaessas

it is still not by a batty off-band perusal of tbe record and Ihe assuming of the facts at issue one way or the

other that tbe litigant partiet are likely lo obtain justice, but such n desirable end is only lo be attained by a
careful and minute consideration of the entire evidence and by patient investigation and comparison of all the

circumstances of the case ; it is by these means only that the Court, holding the scales of justice, will be enabled
to form a correct estimate upon the qutaliog, ia wboie (wot dot* Ihe balance of Ibe eridtnce weigh t and such

Jt^!^ -HlltJiHil'Tilliii'l- II



MIMtlWI
fMli|ttiM«lM AriMllMt kaom will k«jl»w \n tkii HoMrakU CoMt to IM M^irifjr m b b««towii<yMi

•(ton wlNBiilad (o It* e»nM«riiiioii. TIm evidMec in ite mw wtaUMw* that, h Tjohtioa of tlw taw, tk*

tora

lIMi of th* wiiiiU uf (bat *tn«i « Ibat lb* irounii lo oeaniiM Wm aol ia«ia««i with a Uui or uf atiw faat,
aa4 thai ao li^bt, «u«h m to b« o( injr Mrnce to paraoat |MMlaf with oarriafei in tha uraat, waa atairtt kayt

paHiaa of tfaa atrcot occupied bjr tha buiWag oMteriai* aawriiw tba obalraatian aaoMliinetl of, n*"' '
. ". " .'haU

i^oa Ihaai. la adAtwa to iMi it wa« abown that tba itfaat wSm tMa ttota nf thiajp aiitiad, aad wiieh waa
aMHa4 br oea of tha pariita Ratpoadonl, aad panmltod by tb« aibar, it a graat tliaroii|hhr« and Iha ehiaf oallat
af Iha aitjr, ortr which, day aad aight, vahiehM ara ermttniljr piiMln| { that at Mch a alaaa it wi*, abata all

iMai*, paculiartjr daagarom aot lo eoafona to tha proritioai of law mada ia ragard oT taeh aMtlar% and thai far -

Iha waat of tbair ohatraaaaa tbara ciiatod oa tha upol whan tba aceidaal haM cha Appallaal, a gnat
Hkaljp lo caaM mhaUtf aad andtngar Ufa | that Ihi* ttita of tliiag* wai not or laMamlarjt daralioa bat
had asiaiad for aiaatha i That Iha attantioa of the R«tpoad«att was caHcd to iha paril uawd tha rabHe by it,

bat that aot ualil after a w«er« injurjr to two of tha ciiiieni wf«a aajr aitaatioa paid lo tbair aoaiplatala, aad it

will ba ramcmbarad that ilwai not ev«n pretended bjr the Defendanl* ia the Court below, ibal tbejr win uoawara
of thit public and texniiout annoyance, but on the eoolrary, tliey tacitly admitted Iba allegatioai of lb*
laterreaiog partiea thai the portion of the alreat occupied, wliieh canted it, waa to oceupiad by ibeir, Iha nid
DalMidaal% panaiaMoa.

It will ba faaad alaa, by a peruaal of the avidanea, that paraoat wara aaabla ta paaa ftaaly ia Ika alraci ia

aarriafiaa of any datariptioa, bat were eonpellad to atop at lb* mitranee of Iha ptwaage left between tha baildiag
aMtenal* heaped up liiero, Ifaai horMi and vehicle* had to be backed out of tW* (laiaage if ihey bapneaed lo ha*a
aalered it without perceiving a earnaata at the other end, and that collitinn* ware the frequent mwlt 0/ attaaipla
la pan, by earriagea loo far in the paiaaga to be bioked out j and it may be (airly a matter of woader tliat seriova
aacidenta, each as happened to tha Appellant, were not of dallr occurrence. It Will be also seea, that within tha
limils auifaed by law, the width of Ibat street afforded abundant space upon wliieh to depoait tha aMtfarial* .

required for tba coattruclion of any bnildiog, and, therefore, the wilful infriagemuat ef Iba law la thai parlieahr

.

by tha Reapoodeata becoin** perfectly inasouaable, aad is indicative of such groit dinrexard of the coneeaiaaaa
aad safely of the oitiaem as to bear a clota resemblanee to nwlite ; for it is supposed that a man intendatbat
which i* the natural confequeaea af hia own act, ibarafora tba wroeg doaa the AppeUaat nay a«ea be l^iokad
apoB as Iha result of a miaahiavoua iolaation oa tha part of Iha Raspoadaata to iafliet it.

Tba eridenea further ahaws that the siraat was aorarad not only to Iha eiteat of from two'thirds to
[

thraa-fourths of its width, inttead of r.aly one-third as directed bf law, but alio lo a dislaoee of about one
buadrod feel in ieagth, bo that it may be readily gereeired that, of a dark aight.by the only light baiag a eaadli;

placed, aot on the pilabut on tha foolpalh, in such a maaaar u, iaslaad of tHuoiinaliag the carriage way in any
degree, enly to caat tha shadow of the pile of bricks ujioa it, this paiiage waa rendered a parfaal trap lo carriagak
trarelling orer it. Tha testimony likewise establishes that for aaecrarfaet outside the pile of brieka thara were
left lar|^e stones, a|aiRit one of whieh the witnesa, James Woodlay, dapaaes that ha kicked hia fool whiie
examining the spot immediatehr afler the aeeurrenea of tba accident ia queatian, beiag unable to sea it in Iha
darkaess of the shade eautef! by the pile, iihich slones necessarily must hare exposed vehicles lo peculiar daager
at night, and will readily account for the collision of ihe carriages which took place tlien ; and wliat will further

indicate the cause of it is, Ibat Ibis part of the street, u staled in the evidence, was unevra and iaeliniag
towards tha side Airthest from Ihe pile, that is, to the right side af Ihe atrcet entering the city, and as Ilia

Appellant was at Iba time approaching the city be was correctly on thia, tha lower side, and thus tha vebicla
with which be came into collMjo would be naturally driven upon bin, not from any fault, but as wall from that
carriage being on the higher side as from tlie neceiaity under which the driver was pheed to avoid these alone*
in his own front.

Then again it will be seen that this stats of the street was brought under the notice of the member* and
officers of the Corporation, sod that it could not, as the wilnetses depose, but ba known to them, and in fact, that
ignorance of it, as before remarked, is not pretended by the Rasiiondents, and even if it were, and in raalil

existed, such ignorance would have been Inexcusable, Ihemfore, the carelessness and indiffvrence of iL
Respondents, both the Intervening parties and Ihe Defendants in the Court below to the public weal, far whie^
alone tlie latter were created a Corpoistion, is manifosl, and it may here be remarked that although ihe parly,
committing the nuisance may be considered, perhaps, more culpable than the other who but suiTers and permits
its continuance, still boib these are before the Court agreeing that the damages to be obtained by the Appellant
against tba Defendants shall br borne by the intervening |<ai lies ; they go hand in band, they deny their liability,

and pray that not they, but tba Appeliant bimielf may be held to have been the cause of tba injury which ha
sustained.

Tha evidence abo discloses the fact that, immediately following this accident these stones which the
Appellant complains of as being the cause of the collisinn, and which the Respondents contend were
rijililly in the street and in no wise contributed to the Appellant's misfortune, were by themselves removed, and
the street was then put in proper condition, but that Dot until that late period was Ibis done altbougb great
inconvenience had been, up to that moment, occasioned Ihe' public, accidents, more or less annoying, repeatedly
taking place even in the day time, and the matter had been uuiversally looked upon aad talked of as a perfeot
nuisance, while continued complaints had been made and it bad become matter of wonder that such a state of
things was suffered to exist. It was, notwithstanding nil this, as the witnesses Robert Paroell and Alexander
Farquhar depose, not until afte<- the accident had taken place which brought upon the Appellant the destnictiott

of bis bona and carriage and the very utar loss of his own aad bis sister's lives Ibat lbs Respondents thought it

.

advisable lo yield obedience to tbe laws; and now they desire to escape the consequence* of their previous
continued criminal neglect of duly by inducing tbe Court to believe the accident was not occssiooed by tbair

(aak, and this, because it may be jioiaible the collision which caused it night have taken phice bad they not baaa
in fault, aad because it was, perhaps, pouible for two carriages to have passed each other without collision in tba
then eonditioa of tha street.

The Appellant however coatends that the question is not whether such a thing wai within the range of
poHibility, but is rather, waa there a sufficient passage left, such as the law contemplated and enjoined should be
left, for the convenienee and safety of the public I Had tbe citizens that protection afforded them by means of
fanee and light which tbe Legisbture prescribed / Bid the accident occur at the spot where the injunctions of
the law in these resoects were violated, and does the evidence disclose a prima fucie p'-oof of the accident
haring bean caused by the deticiency of the pa«sage and the other iufringements of the law nC »hif-l, the AnnelUx);



(oMbiM, M H 10 rwihr lb* Rnpofl.lenU »m*MbU to Urn In iImmm f No«r.«liU pNi^*! wNnli k It pr^wM^

kfflm lUMO«dml« mi wiAcitnl, and lliU upscK wbirli «•• occapwd hj th« oae knd ttalra by MM to M »»Wf

m ugiSirn of lk« otiwr of Ibrii, •bould ha>* b*«n luch oj^'UH* w to b«_*'M>|kt^l J''/^ ji^jf «M
jmfm$^ iwfcmiiiwwm," (bC U«o. 3, rh«p. 9, •«. 68.) •«<•. b» • «*«'««

ffdirJfrTt fTfy - f"" «^ '•»'' harirntmi camagil," (It* V)<!-i <I>>M>. >•'>

IMKlr tw*k tlM lb* wilMM, Rrjcrt t'araell, >nritr>, " two vchicls* coulU with iliRioi

** ditrt' WM M iMllMtin" in '.M «t«ir* of lb* ilriid lo Iba p*rap«l, fthiili .-codnriiil it

68.) Md bi ttkAtwni portio* of Ik* *li«H «(»~'
I.'i9, ••«. 80), wWt i» •»!

..» ... ^—i.-, .
BieMliy p»M oM iKolhtf^ *biU

liTtMWBt'^'''—
•"' '.'•» «t«ir* of lb* •lr««l 10 Iba parapol, fthiili .-codnriiil it alitl nar« dUBcull," udb«

•Ml, " Itlinin oaMidimd tht abatnielion nnrraiunnliln aHd ricr«<lln|tl]r dontiroua, and during iho wttk of lb* .

' Mtirfnt I Niktd MTirri ktf *Imm aom* four U It In longtb a good deal odttidc of, or bajrood ito Mm of^
« tilt of briaka, mA ibaaa mom* woold expou >fhide* to danger lad tectaonl, moro tapucially at •igbl | Iki*

|

' itBMwbTWHtt MM Iba iMbJaot of frcqwal aonxruiion ai being a dangeroua public ouiMret." Aaalbar

,[(,p^ yt, B. VaHatM, dapoaat to tb« ilreat beinn " pnrlicHla.ljrob^lrucied oo Iba nigbl of lb* actklaal,'' at^
^

aiM f'l kid la ile|t mj bom, asd *»*ii lb*n aooibar »aguoa pauing raa aaaint ibIm, lb* paM*|* «m oflwM
,

«librr««r Ibal two coald aot pau «*cb olliar." Anoliicr wilo***, AdoTph Kraulh, atalai: " il «M MWi
,

•• iMMaoibl* for lire T*bial*» to paa* oaa aauibar." Uubart fti^jywdaoa Mjra, «. tbal prriion of Ike ai7|iat »a*

« aMiiinuaUy IbrMMd wltb TaMctea, and Iba eneumbranc* lb*r« waa iketrimtfj dangerout, for a fortai|blla
j^

"Oelxbor, tw* Tabid** could not pat* in lb* gap." Ifraaeia Milligaa alalaa, "1 oftda ranuikad

« Ibal two **bi*l** *0Hld aot paa* Ihi-ough th« gap btlwaen Ih* rncvMbriacn and lb* aid^ walk." W|||iaai

Bknradieh*, hlMtelf an oflear of th« Curporaiion, adinillad ibat " two t«bi«t*a,<ii U« diif tim*, eottU not a^il;
,

- poa OMtaotbar." Alaaandar I'arquhar atrfiani " il wja lb* eomnwa eoavoraalioa witk Iba, |x>«|m tl«)l Iwjr
,

nafer ia tbair lir*a aaw a alr«tl no tncuinbircd. Georg* W. Etliaoa aaya "1 waa oflra preftnlad MNkff

,

•• b««NM Molhar Tobkl* waa coiniog in an oppo>«le direciioa." Jaaita Woodley aari " two «ehi«l*a coaM Mt i

H bif« pMkfd wilboiit dangar, and wlieri on« of lb* alonn lay outaide lb<< pile of Wivka, tu» could mt ktu*
,

X MiMMai «//." Job* Walker aajra " a few djya before lb* Appellant'a aecideol he, th« wilnaia, fery aaariy

M iii^twllk a aiBilaroM at the aam* apot ;" and Oitorge Tboiopaon aaroara Ikvra waa oaa ttoaa in parliaalw that

« ^vtalad Mm paaaiag aaolbar bora*, and Ibat ba had to back out hia earriuga."
i

Thaa aa l^lba apaca ao occu|>iid by Ihe building Ditleriali it abovld aot ia tny.eaa* bar* *^f^Vf^i mH-ihv4

of tkt wiilk of (k« ttntt, and xbould liavn been vncluud wilb a board fane* at tewt tan faat UJlD, Wl .Vja.,

.

(Am> M, aar. 17,) and lb* maieriaN ibniiid hare had one or more liglitt kept on (hem during IM aigbt,

(Saniktioaa of Iba Corpfiration of I81H aad IHai). Now, not only daej iliu eruiauua diacloaa that aol,!!* of

Ut* witvaaaea, arta ttf Iboaa enaaiaed by tb< Ue9pond<*nt<, aay that the space occupied did nol ^ac«*d (MMHWrd i

af lb* Hf«*l, but it will be ae«a that tb« apace encumbered more than doubled that aaaclieaed by la«r{ «• ;

rrkaaaa, &ab«H ParaaR. daclama Ikat fully two-thirda of tb* atrect waa corered, and aaya i* addilioa, b* aair

aaraiai brg* aloaaa four faat in iaagib, a good d«al oulaido of the pd* ; W. B. Vallvau awaara Ibat ao lb* aigka *f

lit aaeidcnt lb* alreetwaa fully thrce-fourtha of (he width encumbered { Robart fli«barda«n iweara to ikaaaaM

b«t,«a dMi ^40 deorge Steraal) and Jamoa Woodley coirroboratea tbeir atalanaata by depoaing to tb* alre*t

%*!« e*r*red two-tliirda of ila width beaidea a litrge atone which b« aaw three or 'our faal oulaido Ihe real | Dr.

RohMaMe, one of the lieapondent'a own wiioenes, and himwif a meiobar of the Co^porallon, tdiuita llial the pile

of brick* oeeupied a greater apace than the rulei of the Corporatioo allow ; another wilue>a, .loaeph Berlraad,

alalaa ibat lb* *.y of the accident the iton«a'e(teiided til or aeven feet further into Ihe atreet ibaa Ih* nil* pf

brick*; wUla another «a<, Pierre Gauthier, welt knowing the peril which such atonea would. ocK*aio« to.

pai*(a|*ra, depoaea that every night, to prevent accidents they were particular not to allow tbeiP lo proj**l

fardMr than tb* pile, which aaaerlion itdisproveii clearly by all theotbor witnesfei.

TUa, it ia admitted on all hand^', that there waa no fence to encloae tbea* nwlarial*, which aaeloture would

afidcatly hare alTurdcd a mnm mnlerial tafeguard for the public, and would, beyond a duubt, hare prevented lb*

accidwat wliieh occurred In lh« Appellant, at the rubbiah would hare been retainiit). arilhin b9UBd« and the width

of elcar earriag* way clearly indiciiled. antl'loauch a proleciion thi: law'gare him a right ercn timugh lieihould

b* dririagaa unruly liora* through the (tr«*\/nar would the Ueipondentt caaa* to b* wroag-djern bacaua* b*

Bil|)it ba trarelling at aight wilb such an animal.

JU tolbare being • light upon the matariafi no on* attempt* to prore thia to h*i« been tha eas* aitber ; but

tb* R*apoBdeflli otabliah thai a candle In a lauthorn waa phiced upon one of Iba bouaa* wliieh, altbougb it

probaMy threw a U^bt on the footpath for foot paMengera,is proven actually to hare made lyi^llen muob wpra*
;

for tb«*a using lb* street and travelling in carriagei, ini^injch as the pile of brifjfc.a.baii^g b«tw;een litem aud lb*,

lickt' a abadow waa thrown aeroaa their way. That there waa no liabt upon the .*acufflbr*nee ii'pqtitlrely iwora
.

to by JoaephParnell, Nicbolaa Piton, W. B. Vallcau, Itld. Smith, VVjIIUm Slioiediohtt, George Steren, Jaiaea

Woodlay, and Ateiandw Adair; one of these wiln«8«es, Edward Smith, aweara that on tli* night in quntioo

Mr. Sbprediebe, the Manager of Ihe Quebec Water ' /orkii, obaerred this ,and eitelaiined Ibat it wu a ibam*

Itwra waa no light at such a spot upon Ihe pile, and he, ihe wiineaa, obMi'red that the light waa so placed aa to

throw Ihaatouea, outside tlie pile completely, in the shade of Ibebricks.ao Ibat persons driving could not i>ecth«in ;

«hUe James Woodley atatea there waa one laige stone which be Was positive, from the dai-kn*!* of lb* aigbt,

tod tlwre being no light on Ihe pile, no person driving could have aeon, and that he iiimself, wbilp eiiimining Ik*

tpot,kieked against it before he betnnie aware uf its presence ; and Akixandcr Adair states that tbe"pla«i) *tk*r*

therawas alargeslon* ouUlde ihe pile of bricks was the d.>rkfst S|<ot in ihe street. Tli* evideac* duclotta

atao that it was in this passage ihe collision occurred which cauicd lb* injury c6mpbiined of.
,

Now the Appellant reapeeifully subroils that evidence according lo the natur* of it affords differaol dagrac*

.

of- eeflitod*, some mny be posiiive and so direct that no Court could d? otherwise than lidjudieat* coaforaMM* t*

it other tesiimony may be of so uncertain a charncler as to form no sufficient foundation for a judicial d*ciai<ia«

wbil* in other eases tlic facts established may produce s'ucli strong prcsiimi<tion of the existence of the fact aougkt

to be aslabksbed u to leave no reasonable doubt in the mind of tb* Court and as fully to justify its auuBuag tba

fact as if it wer* directly and postively sworn to.

It ia tb* ofliee of the Judge to determine the value and tffect of such evidence, as it ia also bis duljr to

diiean b*twcea conflicting probabilities. The law throws upon him the responsibility of aseertaioiag fbeta ia

diapate, and it is a task wliieh must he |ii-rforini 'I by bun who endeavors correctly to administer justice, while tb*

wis* lystam of our law, with a view always tu ascertain the truth and cnligiiten the Judge in the search of it

permits and directs hint, in cases of doubt, to make the subjaet mure clear and certain br the examination on oath

of tb* party In whose favor it is considered the balance of testimony exists. Pothier in his Tr^atiae on

OtMgatio**, No- 9Q5, says ; " Lor8<|ite I* pr«ure du fait qui s«rt de fondebient i la dcnande est dejk cMiridlMttii
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Folhier in hi> Trifati* en

liuahda est d«ji cttb<iifeiW(i

* Mtl lf-*r-' atti fim tMl^Mt coapMla. a'att ia ea« aa^ la i«|« doit •* dacidar pai' la laraMM dt l'«M

-Jmnlitm,^ fWH W»m, < •• a^^la <ttlira» an UawaaJaar, pow aappMar par ea aaramt k a* 4*1

NaiMwr Aa te«n tf Bagland aor of frtaaa ra^wra Ibat tiM proaC ia a aaaaa afcwrid ba ao pwriMra Ibtl

tmi &at Mai Maaaaarily ' titabUibrd by dnaal aaldaMa hm Iba aiilMaaaa a«a knMMga^ bat iba faati

Mr'ia aarlBM aww* be inf *i Uvn eirawaaiaaaas wkiak aiant aMally alland Ikair aiialaaea. If lb* i

It kaab aa aay dferd a r awi raaMMwM* praMMaplioa oT iba faeu lo ba triad, it rt for tba Jan a*dar Ma

ml* af trM; mi A>r *<> ^adla aadar Uw oibtr, lo dalar«iaa upon Iba praaiaa foraa aad afaal or Wa

I aiawr albrd a fWrawt raaaoaakia praaanvlkw af Ika faala lo ba triad, il it la ba raeeif*d aad Ml 16 Ika ao^

...vMiMaf Ika J»»y te wkom h kaloaga lo dalanaJaa upoa ik* praala* force aad albal of Iba eireaaMUMaa proT-

" ad. m4 wkalkar tkay ara aaikUally aaltafaaiary aad eoafiaeiag to wfrraal Ibaai ia Aadiag Iba faai iwa. A
•• iiiiiiinlii aTMr Ml b proi>aHym biftrria|| of ihal faai fraai otbar fact* ikai ara kaowa, il la m Ml af i^aaaa*

- IKSSSi«?Cta'«^ «• JiMaSa to*rtwd lt«. Ik^aaw./' lo Ika HaMrtaka •^MJ«|J»2^
fr<Mo p4il««,M» t«, aM. III. aad of iS^yot vak U. paga Mt, aodar Ik* aM» word pra«**. At mAon
MMhg.V^HKal* iagrda da aarUlode Mi^Mb H faut^ laa praata* «JmI po«*ea pour aar.lr da Waa
" ail jaiaaiai. wrinai f^lawas—•• La pr-ura aoaaidarda par rapport ana differaatt dagrti da aatlitadaa dMI
••^ wtaaaaaptlMt, aai imaiaai^wa' dt>i*«« aa praara aoaiptdia, an denri-praura at a« prauve Itgdr*. I. Co
•• BM«*a *«H#Mt* aal Mile aaidtablit un* aoliAra eoaaieliea daai I'eaprii da Juga. La dami^praara *** mH*
- Mi (aroMkbi fdrirt aaa p«ao*i|.tioB eoatldaraMe, aiaia doat il na ratulta pu om parfail* eoarietloo. H. 11

•< # a Mr Ml objei dau dAraaM* ird* raman|HaMea Mira la* aMiidraa eitilet al le* laalMra* eriiaiMllaa, la

" proaMra aal oaa tella p««*l •« rapwka eompMta /ana la* una., el o'*»t q«a,deaii<praava dM« U* autre* \ lo

- aaaMda dKftrMltt aat aa'm aMiidre eivila let demi-preures produiioot piuc d'eiet, el font phit d mpfaatioo

' << qaV BMltdra aiteioMK* 111. An raala. il ad certain que dun* un procdi erimiMi, il ne fuul pa* mImI M
•'
MiaiMiiBUi uafciMar l*aaantf t iit -1 j-j-a.*.. .->... u parti* cifUa, qua pqur lui faira tubir aM

f&» aMaU*« «a i^CM^ata."

Aad ladaad Ifca law itaalf naka* a large ehm of praiuiaptian*, aad in many ea««* «*Mimm tba eiitteaea of

ewtainlael* aatil IM aooWary ia prorad. aad eraalnak** ihein binding jn the Judge when not di.prowd by

wlwrw *.id*nM 1 aod »*»y fraquenlly .ueh prwa.i*pli«o U fouadad •Bt..«y upoo tb* prab»biUty that tbo

airaataMaaeaa iofarrad did lake plM«, »• in Ihe matter of pretcnpiiun, founded on Iba prewmpiioa or paymeni,

wWefc i« «.«ali««« a bar to th* reaorery ol a debl, lb* Uw wppoiing kuch p*) ment, b*c«u» it i> frobable Iba

«raditor woohtoiM bare aHowed lb* par4od to b«»* elapaed withoul briaging nuit had bo aot baea latiifiail hia

"debt; ibeUwof Kbttiad not a««n prrariliing enJenco lo Ibe eooliary.whUM Ibatof trance requirea the oalb

of the party allagiag «a«k paymeal ahouM b» off«r*J aad r«ccifed »* a completion of proof.

The ta# aaaiii nrt«ume» lb* payment of arreart of hou«a reut where Ihe tenant produces recalpU for thraa

•ueetiMTe .ear* antaanueat lo Ihe period for which th* rent n UemaiiJ.d, becuyie it » nol likely lh*t the ewor

' WmH her* raaaitairikM later year*' raat rf the pre»ioM» year. I>ad been due, and beeauM, it i» luujlly tba

eaUllMlkoalknOM teara r«nl *•» Ih* first p«id. Tb* l*w pre»uina»,jn llie c** of Ihe di*a*«^al ofaa

Attoraaf Ibttlli wm {»lalBed by the cTieat if be be in po»«.«on of .uch clieot'i document. reUtieg to fba

'
KmintoilB dhakla,b«eauM it i* probable ihal he would not he in such poufsuon had the parly not relumed iMm.

DurMlOH Voi!l3 No. 401, wrilen: •• L*» pr6*oioplion» sont do. consequence que la loi ou le, iuge jire d uo lUt

" efrtahi.Boar aOnMlIra h vArilA d'unfaii dont on n'a p»»l* p""*. *•• con»*quepce. .ont deduilM de ca qm

"BrritalaplM»ordiMifMMmtdM>lec*.d™n6,"*nd I'othier m hi» obbgaiioiis No. 8*9, «ys :
" Quolque

" foil la coMOora da ptauaurs prAjoraplion. que nous appelons umitlet, reiini> ensemble, equipolle i um prwve.

In sbort, Iba law ia many instances establishes presumptions eren binding ob the Judge, wliila in other o^
it leavaa labia prodenca and diMrelioo lodraw as ooniM-queee** fact* dsdncible from that which ordmanly gl»*»

j-is* to ika fisla lakM lo ba prorad.

This bcioc *0.!t htoboiitlad Ibare arise* a si ^>^^ - .»aumplioa of Uia Irulh of the material faet alleged by

a Mrtr wbea aM^ alMadaat circumMsnccs whieli .»u»ivi wlurally l»*d lo llie «sisleoce of sucb fact ara fo^ind

•o^botrulT »IM*t1w that party, while all the preUudtd occurreaea* asserted by tlw adverse parly.Md wbwb

wo«?d [.?dl!^ wSt. ;«Susio«. are sheWo to be ua.roe. Bonnier in bis rrailA des preu^e. N».3TO..v»j
eUe eOMluwoo, are uEwn i« « «»«»•. »-.~o... -. -....—.-— r- VI » v^j

" M P«aa daa BMtlaa a nid un fait qui >e Irouea ansuiie clairement *Ubli, le* Jog*, sa coafornwroat i I aspnt de

« U lai, <« deMnwl la sermeot i I'autra pWtia."

It wStt k* raoMBibarcd Iba Appallaat, by bis deelaraUoa, informed the Coart below ,that oa a pwtiaiilar

^rtttZ. drilThH^ rt M "i^liMr^ aid r...on.ble r.te along one of the streeU of tbb
""(^i

Jbat MK &Tn^»ad at aVertaio jpot Ikat was encumbered with building material, lo the eitent of two-lhild. of Uw

u^dik of tba sirwt ; that Ika said porlioa of iba .treat so encumbered was not encloeed to pre»Ml M*|d*B( Ibat

th*" be WM mat by another f.blel*,*nd the nigbi b«ng d.rk, ih* building .naterlal. oocapy.Bg *o gr*at a porUo.

ySa.W, U»y not being «ncb..«d by a fence and no light being kept upon them, and for want of •»<Wa.»

MOM f«*frU^'*ctioB to .nablo tb. vehicle, to pas, «.c^ other, Ibey bec«»e enUogljd, c.u*»g M* boiM to

iSff tabi, n« away, aad baeome unma««g«ible, whereby ibe acodent oceorred ,
that the RaHKmd*Bta ware

wStty of aMgleot of duly io knowing Md perminiag the said sireet to be so occupied w.tboal .b enctoMreto

{?ttttri«i*t^r-.»' a light to .Mbla tb.m lo s** lie impediments and avoid the danger caused by Ihem.

N«« .H these atleaatioo* are nrotun beyond contradiction, morely Ibe accident which immediately ensued

.1K» wTMlSToflffi Z Cy «. direitand po,i.ive evidence e.l.blished to have been «, anl rely cau*^

hrTta.10"elurih* poM^lity of iU occurrence had Ihe .lr.el bee. free from encurabrance, or to demonstr. e

SL "ImW n^hrvrUppenedbyibe negligent driving of one or other of the carnage, which cam. la o
that It «"*'^"" '^''^'P'r^,,,^

M«ifiA that III* material, io the street might lagaUy

^f»ri'h.Soe'*„S^^ "tf^hly l^7r .U;j ,^ .ooW of wlHcb i. undoubtedly the ca.e i«j«Mah M

iawfurty «o oeoapitd.
...
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iimTSmSfmrmim h W Mri ««m«HAi t4miillW$ •wi«-^«i.

-rt». .(•tiAtoWH

' 7iL liMMMt )Mrtl«.iiMttik o* Ik* 4]r ar tkt imMni ikv «» <«>• «MHi«w«.«4Li#f,€<b
pawnt *w t^ iMt^tMM «ri«i IM M* !«• ««rtan fM atM ad^
iiaAk •caMkmi tMwr nf ttit diffraM ilM m wMck iht aMMnt wn«n4» wit HaOWMwJ llliiiM«w>

' mWM* (U »<***' ^^^ '**^ *i** 1^ (Mtiowry kM *•- "A** "MtM ftaai aM ^llM-M ^afdMv. aadMa
aaniiMiafiiMihaaiBrtpaMa^ataaaaaamt, farti>»>arly ia 4iyN|M. wlwa >Mi Miaw laaW W|W*l>M»
Mij tfcai >aiiilf« a^aWM aa4 kafa kaaa aaaMa ta <a»» at aaailwr, awia lapaalally at il||lt.

ir, Ik IMMa* Ifflka prawavlfcia afWag ia foar aTtka AMiaihM, fraai Hk InHiMt;]

"iiaihW ttk tfirtili ataf<a>a» rf tkoaa a»aaa<<

iatkaCaartkalaw.tkat ika BiipwiJaati
la Mfaaaa^ kf lka-lUaMa4aatt«tika AfilNMM
aata ia avtrr aartitalv ialHa|i4 ika *nlr jf.M ikat mtMi iIm tMidaia(«aaM*talr torfii aa(litMMnH Mw la* af Ika laaf if ikayM Ikat •Mail ika t.a|idaia(«aa|w*tal]r MU, aaTiMil

wkMitMiafiMtr tftkatalMc* wUtk tkaaMkata kaaapattaiNt*^^aB*»rfraJifl««|HM>««« iVffalad la

IwAm »nMal/1k» Wa arttaailaa af laak aaaidnto«i1kai i*kiik ki»|Haii W>Ha.A;fihat, aai «fjttk*

Miaklr, li ai |irabMMi;»*aN«r tr latar kapra* i«

'Ow^Mdill^M* wklak. wiM aat tikaa. jrat, aMek
jlM*anM,'«ara laak a* w«r« liraaM ta ka Ml««a4 aat

'.-S^-jMikai^M^kkdM
it iMifat wkan rite tkiajp

fWMI 01 twil dltoMNNMM4

Tla ArtamiWhM tkk '<toaM Ma* IkaaM kan »a kaW. a* it taai k^i a«!ia Ij^. .AC .i;rfM|M,^«a 4aaa.

ItMaaf aaefa dMUoai arata kafoaa4,'aa4 ikty. anMaa la k* aoai^at la MiaM npln.„ & .MaHia*!

iiiwtfr^ol* *i raaa Hot fafkt 'pMiai9fiioa»*tiaa i*'ia|iatiaa la 'kiw *r#i4HartS'V**Wl^c^H»WW'v^**' • - -- -• - Tt.f. 'WA '"".^jj^

' vMR*. flVVf li^' •WJf^H'IB^O.O^^, ippif ..^W 'Pt^S^r^lP I

Ika laialaliaaa elmm. ani-al.aifclQa»iM»tajiaa_Wytf

al'fif ilw •a|a ptvyaw a(;Niyi|MtiM|>?l''WMl IllWar
( tfca AiyaWaat, i> k aat a la<4llawia.*i<aailaa! tka» .ika.a»Ma|i|| tPw^^li *«HI#t—
*iat'atta ka deaa wata kft aa^aaa, aa< *k»w tkaaa MakikwM m9>-tmfn nwijika

•a laa law awa^iMf^pawi ai '^aa aiafafa§*af '^ra^aaapiaayfpmiaa^^jjjj Tii^iii j^t

Ba|liiiaiiii

^ Ik fay a'MM of Buaaf<o ika. naintir, Pi«|aai, lia«MM>.ar t|ia.«l|MV i

It HaAa l^tka fafoNr, aa4 ka«aa«a Ikai if ik« DalMdani «ara raalv;a«(,

"mi^igitU I Ika aalkar «*rila» •• baa «aiUk 4a ea 9<

'••'toaiiaidaea ' ''

iqa'

Mlkar ««rila» •• baa «aiUk 4a ea imjtmM aal iiA-MM^M mSVM- 'fi'VWiMsJF ^
mm a'alatt pH nabaMa «m la Mar Pi^ati, i|iii jauii 4*wm (naicwaiBliw it traiiiilHiaiai

r'il a'aal im4apaiiaat v»<i VaMhatai aW paa aaamkia €iiillMji\^WfllJif^<k

"'~h

|)wrMarf*4l

^onai «ti eaata of ibRnioa la ka?aeT<|i«aHil i»lha faalt of ika alkw «f«Ml (Ika aalkar milaa Uwa, vLotmhm
•• 4attk niartaai na iirtaaattat paar aairar iliaa aa put (|ai au da diflcilla acM*. h 'plat JMvi^^'fiii atlr|M.-a

tkroajjtk

wkick'

byMwfai|'trUeb vat Ulnlr la oacar kjr raaiaa ef aaek fwiii.

«laM**aaigai<Baa.''

I naatigaallir

priacipla Ikat Ika partf afMyalijr ia faall »kan ka iW iMrijr^NMM Aum ta|Hpata4 lo ka Ika «aaM of aa aoidaat

'akarJaga, ail'

j

wiii>w<» jrpaajiir . 4a aaTira

~0«y itataia law at an tarif parlod praatribMl ikat •kara aMlarial* for kail^V Vfn Jaid oa l|ia liaMjM a

Hm utr or paaHsa tkoM kt laft for Ika pakiie, (M Uaa. S. ckap. • fay, ^) ; « ii|kMtiNi|.*!>VW«><^
'

jitohi alMrIf wkai ikauld ka eoaWtrad a MiScUal (taiwca aad 4ira<la4 Ikat ail persoM.oMa^Mf a)W',>i« aajr

aelilie iMit, Trktti araeiia^ aay kaiMmf, tkoald Itara aaocaapiad aad fim frvx^aii tmtiu^^nmiii iU'imfKm*
portiaa if Ika Mtd'tlraal loalloupcrMMM A««Mr » ffutmih iMflvm* ohM earmgu (U Vi8.,i!tw(iiao,

-Smb. 80) aad tkat italula ww roHowcd ky a tliil hier SS Vi»., chap. 80. mc. 17). wWak 'im<Ai ikai airpihaaa

kaildiag akalt aoC iaaay aaM aaeapj nora tbaa oaa-tliiMi af ika mmkM Ika tUaat, aad ihalt aattbu tkvjtrouad

aeaafrtad wilk a koard feaea at least tea fact kigh, irbila Ike otdait rulai (or tha ragaialioii'of Ika Cytj oTQaabee

tfMrfed i\iik aot awta Ikaa oaa^kird of Ika widik of aajr urtal wtikia it ikoold aa occapiad k/ lackjaatariab,

aad^dMiaaa ar aura Ugkti ibooM ka aept at aigki upaa tha autariali. (Vida regabttion*m llw ynri 1018 aad
lMliiii#ia«l«ad7tarprialadrala.). "'•..;

J»tiaaa rapltliaai praaaiikad ky IkatlalatM af Ika Proviaaa aa< Ika raiat of Ika City, Ikv^toMria
'«!•#, WdiMMiatandadfbry Ika coafaaMica, Mfoty, aad protaetioa of tha pabHe. - Tka naat ikaraiigbtart

' iaaiMikia^-^tdtiMa aka akiaf gala «f iha Citjr whara ika aasaally oeaarrod w»» • iMt «riin,'.aMM padwiarij

Ikaa aarolkar,fai|airad (kit tkua lam ikaald kanrkdf ailaadadUMMlobtanad. It k abfteaa It tafkl Ika

-.»t,"
: a..,.vaiam.w.'iiLmsnCT

^•<%wi rr' iinirii'BmM irniaii-iuidMima ttm0mti''i i i
i

.» ji*i i
iiiim iwia usaic^



Mil* tiMrtf vf

itpiV •» mV HMVy ••• n IMt VMV IPWHI till •••* NMul MHv WVfV fMW •• •"•!• Ntiff to Mfft.'
^^^W^^>^W^W| HOT ^••W^H^ pVOTi^^Wif I

tHn , li OMVNMI l9 tW iMMhMVfVi p
4mm Im MlM Am rag«M«M wtk

U^MblMf awwl, IMr «iMllf mi mttmiiltf imoHKH
|MWrtllH«Mtaf«f kMTChrbtMtnMwiik ^MfM' «• MWMMra. TW
>Siyyf <! >Mi>lliMii, ^ wMtli I* M»t«*<i »> CwH t>lw» ^bmktn Mia

iK«» fitt"^ »M MtiMMIM tejr hi ih^M «Mm<m •! ito Hi*, mm! tkw 4kmlnt^MSmfutfi
a rratMlba ifiiMt waUnrt whM) Hm lnr«rM«H Im ibMH bft niktr ihMwm iMumtmI MHf wW nml
•MgUiH|ltbi)JbM#Mil|t,ai4 M wiMMiM MmmI* ilMM t« iMMkferMilhwWMtllMMrMivtt

n
. .

-
»jiga!r-*L«JWSM |Hi*Hlf Mfft INIM |NH# tlM

itoiiWi|i. MMMVt^.OMnltA^mwiarMWa—^' *

tlM «u IM ttotio* to ite H«ki n4 )t*M of iMnow •iim(:ilMrMA, br. i

MMMwiiiNi>lMtiNHWot«||WMi«rtltb» frwvmHi* btt btMjbfnll,M<

ijWMwl I* bra Inn tk* «mm liw §mm^mM't»m tl«M#lM>Ml

I"!^^ •«5L>«»«!««»«* «<« •" fc« tlhtini to ite iMbi n4 )t*M af Nnow wiimcilMrMArbr. "StoW
|)>M%l««lt ^«n»;^ r*i»*>* i<^* >» ll>* r^tonmtM^ •# iMt *U)» io*M<ii llMfaUi* •< IM«I f iiM>t'^»
vMttilMirilft aktit «M*«Wt to Mlbtr w rowh ikotM bt »iri««^ nhMnmLW m Mii. ilw J«4«<M
r«»4M«l hi lb* Cmh ba(o« U* • «iMll)r •mpMita Im4mmv, to • wwlfm MmmmmI to ntai ibw»nMw tM
jualbtt wttl b« ui prodoM • ««Mtlint4 a^otatnrnta of tti».

"TMrriptlloirt IMiovM Mwi b» Mt^ hcWKog ibMt wbo boM itr»M«4 |btw bw* to b« tMMMbio IW lb*
tMN)MM«to ibK MtwaHjr tiw^na tbdr bmcb, owl ibotm ibfwt lo ttrmbabMi to btnWt cun^ ihmbt i

1«Nb Mldrfl^ ito| lii >»»miWifc ««iM»»w» b<M»«tf HOm to ho«« Ibo MMMkuoMt Nft>M4,Miito4iiL
illiWtbo >»ldlbr»fWMfaMi,«itli Bo»fcwMiM»ter<b» Jmmw wbrti b« bw wiliiwJ oi ww M«Kb< for ^Sit

. 10; tbotyi^,l»p» |.<

y
jii,,Mi|wt bo 0»>mritmr r>V*M» HwmmMo (Wt to.MMdlM^. ,^;. ..j

' '^ '-N*!. «

95:u MM.
"Atmooj'i wf TbH(*Mfc '"

.-'••lf*•^^•*

,IW.

*'

FPJBjrBZX

!«.! » -.

^LAnmyirs BvmnKni nr nrpnioB ooubt

1. .!... 'lit; w^iUi

r. ...wii

ltMU»MCoui,b} thaCltrof Qatbfe.kiUDiitrMlor <|wbTC;Aoetioawr.«tMtaioHl«Nift;-4iwy^
bwngdMkxfMnivwmilMtUlj^KvMiivluta.dplbdepoM mmI Mfi Ho kooNi lb* piuiiMiirtUrfMlo; f«m'tot
itlM«4>aUM,.wofkioto,«)rniibeMntkeer iipm«Mio«f*)(bMrohh«m,or iii(«r«ite«lialhe«T«ri(ofthnwJt rBt.
'?4bnitMnMt,<4ilu>itl,i*0M«r OMfriMipal lhorMghbrMortUitciiy,u4«nf iMiuabraiic* lo'tbiiMrMtwbtiltfbo

-dwicnnM to lh« puwn by.oipfcnltr if it m*r* noi at a dhuate from tka Ottjr 6m^. The itrtei na* moch
MMariMrad o|)|>o*tt« Marol*'* bwldini loM MiMoa ) Marob** tonM in aksut the finir houu dutiidB Sti SoW»
Oite, on tbo rigbt baad «M« ^ebig o« { 1 »aa ia Ibo habit ol frtHotMlj paMiax o«( tint «af immt Iwt ttain

:

4t waaMy lid itf aftar tba aitftat Ibot 1 tmii of ti. ,,'.-'. \<

.^ : , Cnya JBpaMdwMf.—St. |«ba8tnt(, wMbout, ha vary broaJalNot. .
'

-t ja i,;.

» -J , , .. ,

...... .. ^ ... ^,, ,.. .^;,^,;„

. .MjanT PABinuj;, of thaCttr of qfuhm, hi tka Dhtrktof Qiabae, 8toi««na, aged aboro tww>«y.»ooo
TWakkciqgdBljraworaairaalkaHoiyEvaiigaHotiifelhilapaMaMd wjr: I do kaow tbx faitiat I* Ikb eaow ) I
ra»Mt4«btad,aUiad. eroT kia to,a«rki thatorricoordQioaMieor aiibar of ibcn, or iotaraaiod ia Ikaorantof
• tkia lait. I haw Krod for wraral raan |iait m St. Joha'* iHntt, 8l, joka'* 8«lbarb(, aa<r«OMa dbtaaea tbo*

o

Maroia'tMw baiidkg ; dMriag latt aaoMMf, dunag tka eeaalruettoa of tka wid faaildmb I waa' in tka habit of
going 00 and down im laid itrcet, and paMiag:bra plaea soma lii timea a 4ir i for Iboint »a«k la NttMikibar
Mt, aad a Moatk or two pratiout ihoroio, lk« iiraot opposite Mafoit't bnildiag waa obatnietied with boilding

' BNtciialii for about one Inmdrad htt ia tba line of ibe said >ir««t, and to aboal Iwo-lbink of tka mif aerow

)

. fiNM Ika-okatraeliea ta ikoMUlktidaof Ikaslraal Ikaipaaa was so limited tkat two-wkee)ad tehidas eonid with
- diienity pais' one another, and tkara wis en incHnaion from the eaatre of the street to the parapet, whieb
woaid render it more diifienlt for vcbieles to pase ; 1 tltaMld Ibiak ikat St. Jokn Street, withotit, is one of the
first thoronghfares of the eitjr, and is one of the principal onlMi | I alweys iioosideiad' Ibe obMmatiea ia

ipMelioo uareOsooaWo and eiecediagly daagiraai, and Myself brOtigbt it aader tka aotica of the pniiea, and of
HMMkors of tbe Cit/ Couacil,.altkiwgb at tba present nomeat 1 do not remember whieb of Ibem. I ihiok it waa.

Mr. Moan and Mr. MeOreerr, at Ibat time C'ity CouoeiHors ; Ibe ebstiwilion in (jnestion conailtad Of bliek,

•aoil„ timber, nd hn^a stoaa. for cohimas ; 1 do not raaMmbar tba day of the month of the PlMnlii''« aa«ideat

;

it was, howercr, a tMnrdar in Nofenbar laat ; t nolifid daring (he wtleb of tbe aeeideat ea.farat krga^Jtoaes,

e/amm
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•rtiaw IMrMrkilhMlh, • «ao<|iMl iMttM* of «r terond tlw tine of th* fil* of bntk* «moi1N MfP^i
kMM t 4Mr iitirti lw*« bMn from am to two f«ei hftjaai lh« lirfe of brick, but m <lmt narrow fttw .ii» IMW*

SiwJ ifctltoViaU not* vehielM to •hnter ond aceidcnl, and mora wpcciallf at ni|ht ; tte >tOMl m
4mMm ««« niMTMl llM #t#k afttrlb* aMidcnt ; the oflean of the Corp^raiioa n«nt hen k«ewa or ue

ilSISb)^,te Ike^e were prntarcoHiineiriiy -ni eovid not help tctinc it; the iaeamktMce m qveattpn

miiU ertjett of frcoiMel eoMlraMfaM M(0qpt «y aeigkbors a> beiug • neWie hioinBee wd dajMlWM. Oa

m^mm"! *«*«m»I *»• tMMM(*gfrMi mf o«ee, ?be« in »t. Joto'a atreet I aotkeda
i«»f

W»rae qnm

,

•;l«rtliS«*»wiillll»etfarti wk«ii Itiide amiuiries ahaat tkii oirc»i»at«iw I was told of fl|r. Berrow »

,

iMl^iSil wrtkni McidMit } 1 know nolMm; fttrther about the iMlter ( I went to aee bira neit day. but eould

il'Mt M'tatmci « I hiee bed eoMe Utile to do witb botae* end from wb»t I a»w of tbe FlaiBliTa bonel,

3wlHa«rk« «ta«tikb tbeet tWHy-twe foeada (c)i abBUi^ ; I notleed pitrlieiilMlr ia.|toio( borne thet. nigbt^

Sr«ii«M litkt dwM tbe ieeuMbrtiMe, bet tbeae. mmt mm ^»hH from ibe. MXt bwldjec to Marow .houMr

IliMitMibea
- - - ..,-.._u «.„: _ .^

StStTrflhi rti^Ttl^ y»rili»\ii£^im^^ 'M W »b*,|p» y,w<
IM .m k««*«l fcel tf «m^ atieH vwt bn*» been eM^fW^ *•"• I -f V»«««a «». * »•»" »

|iiM«-H. , •
_-''^'''

^

"-

C^Mi Bmmimid —Wiik the tweptioe of Crowe aireel, I belie»e, St. Joke atMot w one of tbe wideat

ef^iMe •!» t^ tbtok fi»«r or.fiwi boraea wHb v«bo(e«, «o».ld 1»» »brea»t oppoiite Maroit's new bejUieg »f not

eil<MMWn<"nftb bwitdiin minrfih i I »«» oot takr opon mywlf «o »w<at tj»t two tahiele. eo«U eot (.au in tU.

|M'aH>^ Mveia'i n«irboMbc <HtU«t W««ling wilh some MciUeat, but ie peawng quickly tbe ruk would b*.

IliMWeea*'-•..-'...-
*

-3{ie«>i>*t fnmu of the City ^-f Quebec,™ the Coiimy of Quebec, in the District oftjuebee, Grocer, o^ei|;

^^ forty-oM y««», beieg du^ awore upon tbe Holy EviM»|elirtt,d«tbdepoae and »»y : V do koow^ the p»rt?e».

ia thb eeuaes I *« aot rclattd,'' allied, or of kin to, nor in the ner»ice •>r domcMic of either of Ibem. or

i«MMtedi«ltlie*«iMltff thiateit} I r««ide in St, J«ha »«re»l in iW* city, and b»»e m r*i4«led lor »e»«T»l jr«9r»

iMi. «t. Jeim'a atteet ia St. Job»'a Sutairha is one of tbe priojipal »tr*et» io the city and one of the pctec»«l

SwwfkhN^ kenwe wd Tebjel a eoniiauolly pa»in|; niitbt awl day. I kaoie the new house budt f«r «|i;.

Mwoia iMt lammert It ia, I think, the fifth houw in St. John street withooi from St. John s (»ate, aac on the

Hate bmd tide nilM M(. In ftoat of the said houu in the said street there was an incumbrance last summer and

lartffMl'tke fMe<lt«f more than half the street ; tlie inr.umbrence, I cnnsidered rery dangerous in the Way
1^

aawit. I BHwd tber« pretty fre<|«ea«ly during the la<it suiunwr nud faH ; thi* incumbranee wMtbarebpen fcno.v>n.'

t« the CorponMiea, beeause no pereou could pass without noticing it, mi4«i«"« especially a» llie street waa oscd

farfc«p«MwlkeUotM for the bouse, and also, heeaoje there wa< a targ« pile ol bricks, and the police PMtfd

then dailf/'l'he incumbrance consiated Of a pile of bricks, nibbish, stone, and stone in course of pr«p»Talioo fo»,

Ibe buihUni. Mr. Burrow's accideot, I lliink. Occurred on the first Satwdny In November Inst, i saw Win,

ioModialely after the accii^nt at Mr. Bitkell'sgrocery shop, tlie house nenrr-l "t. Jolni's <»!« inside ; h" Ud.*-

d««p nab o« bis fprcbead which was bfeediBg profusely. I assi.ted in hol4m« lii» head while Ibe Physicmi.!*,

£«Med Ibe wounds It was a student, I iliink, wilh Dr. Krenvint that did «o ; Dr. Uoy «»s also tbore. lU-un;

kiH* «l Uitlirdny iiibt afler the PhhWiiTs wboftdi'biid bi'en dressed 1 returned Io. my shop, but as Mr. Bernier

M leM kn bat i lent bin mine j the neat day, Sunday, I visited the spot where I uoderstood the first cause of

tbe aceiieat to be^ and found the obstructions I huvo uieoiioned above, still tlieie' ; J had a tnpe line with me and

MHttted the^batruolion opposite .Mafoi'l said hodse.aiitt'lli* gap Vdirtunce between the said obstruction and,

ttenrnpat upon tbe opposite side of tlie street.'and t fd'ftnd life disMnce between the outside of the ob#truoHorJ

WhiM Ibe stones lay and the parapet on the Soulh side lobe fifteen feet, so that tliere was only fifteen feet of*the

iMdforrehielea to pnau upon. From tbe outside of the incumbrmice to llie parapet on the north side there were

•iMteea 1^, lk*l« might hare been n lew inches one way ot the other, but as llial parapet was covered witir

nibhiab I eouM m>t l*kelh»« distance as eiHclly as tlie oilier, however, fiow my measurement I made out that*

lb«r« were feur feet more lliaa half Ibe ' road incuinbereil by the sa(d buiUing materials'; I made a ineioorandum

af tMKallheJiiae.' From what I aaw .ol the rood I do not think ih«t two vehicles could pass cacli other on

darl-malit Miily ; two waggon* could not. Tbe night of Mf. Bai row's accident was a very dark ni^bt. 4

ntawed tbe stiol agmg on Monday, when I found it dilTi-renl, some of the stones and been reniored and therr*"

«»M more apace ia the gap for vehicles to pass. There were then nearly seventeen feet clear; I bare the cxict

distaaee oatSi roei^^randum which I looked at yeMerday ; I havi! ooi it now with me but I am pesitife as to

tba measurement. I measured the above it the request ot tlio Plaiiitirs brotlier who aecompanled me when »

M it
• he held the end of the tape. No part of the street opposite Marois'a house was enclosed by a fence ;

the

first nieasuremeni I made un Sunday ni^hi after the a'ccideni ; there was no light then upon the said incumbrance

but «a« over tbe fMvway of >.be adioioinj building.

Cfim SxamiM«d.--U waa with a tape line I measiirid ; Mr. Kdmmd Barrow assisted me. 1 measured

Ibt abHrMlioa in sereral places. The narrowest part of tbe gop was fifteen feel, aootbev place was fifteen feet

•iM iaebes and In a third place a difference of a few inchest the obstruetibn from which I llien measured was

aloae • the pile of bricks oatended to about half tbe street. 1 am not positive whether the tape wis English or

FrMHdt measure, but I believe it woa English. It wa^ dark when 1 made the measurement ;
we bad to go to tbft

aaa Jamp to tee the figures on the tape, and after reiii.ning from the light I went back to the spot ta verify my
• iMaMirement, wlich 1 Co nU to bo correct; (I have just returned from getting my l»i^). it is an Ivnglisb

maasureacnt I bare just tried it wilh a foot rule. When I went out on tlie following Monday Io reroeatiire the-

eatent of Ihe gap m question it was dark, but not so dark as on the Saturday. I was accompanied upon both

oeeaiioaiby tlmtamo person, inat is, the Plaintiff s brother ; I tlt.l not measure tbe width of the street between

tiM oarapels hul it is one of the widest streets in the locality. I do not know the ordinary width of a waggon

butm driving we ordinarily look for sixteen feet for two ordioafy vehicles. Question.—In the early part of

Norember last had you occasion to go out several liule^ io dt. John s st eel. Answer.—
I
l»d. I might within

tba fi<st week of November, gone out that way Iwo or three limes, bui I do not now recollect ; I live in 8t. Jolm

atitet, Mo. 5t, within the walls.

WtUUM BuAHCUARD Vau-eau. of the City of Quebec, in lli« County of Quebec, iu tiitt District of

Quebec. Merchant Inilor, aged thirty-ieven yeas, being duly sworn upon tlie Holy Evangelists doth depose and

aa» • 1 do know tbe nartie. in this cause. 1 am not related, allied, or of kin to, nor in the service or domestic of

't ot tbtn, or itUretted in tbe event of this suit ; I live at St. Foy's, as my butineit is in tbe City I drive



;tram ; I m» m olMnietiMud Tchirtetm eoa»lantl]r pauing ; I eontidcrcii any obtlnietioB ia iki< raad daagi

laat fall, o|>|ioMt( bouM tbcn baiax coMtniatcd for Mr. Mamja, aapacially to M the Hmitf w» wiich tha

Plaialifi' ima with hii accidcot ; iha road wu than obstructed faUjr ibrae-fMrlha of tha road-w»7, hj buildmg

MUariaU for tha uid hoiiM ; 1 went out that aTaaiac after daMc ia mf «««•• { tha»« «naM 1^ wbaiamr apm
liH baildin„ manrnnl!! upon the towa lidr, wbatbar tbera arat oaa «• tte Mwr 1

1

<akyta| tbere «>a^ aoa* upon ihn town lide. I am ihoa ptNitira bnaaai I laaa itrMag !> to At flaaa Mwr mm
%MWinu atai aadsaran.batof the hoar 1 an aal ae aaHaia of ; whM I aaw a laafBM aiMig 4aiira Is tha ayMa
'katarata tha «a« Inettibnaaa and the parapet oa the toath lUa I had to 4M«r aiylMia ala tha r<|^ kmi aUb
«f tha road batotr, ikM ia m the xide of the abetfuctiea, and aras ia doiag ao Iha olhat mnwi alwafc ifaliit
iriMk Mf lHf«a-#»i than atopped aad I aaw ao l%ht. Tha gap waa ae aanow that I hwl ftMSaUffh Mmgh
jMd«atfr«i»«wadar<agthapragra« ol tha Wiildiaf, to Map aiii bona at Iha aatMaaa or Iha gBf» t»panllt
Iha vabieir that had aaiared it Snt to pan } it beiof MaMltaiaa) • aavaial aaaaioM, to* wnwa «a paiawt t«p
TihkiM toyaat at tha iohm tiaM. I idway^ coawdarad it a paUk wiiiaaaa i I aoaaidaaad that aheai tha hrttar

aMaTOotohafar early part of NoTaiaber bit the ja«aaiAf«aea iaqaattieB waagraalarthaaitaajrathar tia*,

naalgfai ia qaettiea *ai ddrk, oolMvi aautaal at that laaaaa of the jraar; I haow tha peliea ware ataHoMd ia

thia «trart, at Joha'l Gate ; bat wbatbar tha DefeadaaU arero aware of Vim ohatraatioo or not I aaiaMt aa*^

%aahia| lofathar with iay frieada aad othara, eoMiaaal eaaiplaiata war* aada at thia liaia ratyaalhig Iha mm
ava«iah(«M«k aapaeiallf thoaa that aiaka MM M Iha raal by dnvia^

Ifa that I waat hoaw aa ilk» ffaahif oawhieh thi

•I tvo, hat that avtaittf I vaa deMiaed tn after l*i

. .
: Qaai JftMMfiawf—I an aariaia that it

flMMif aMi with bia aecid>Bt. I laaandlr leiwa Iowa at tra, bat that eveaiaf J

•atrial for my brotbei-in-law, It was dark bowarcr. (jjaaatloB—Did jraa oa that oeaaaiMa aNahara iha witbh af

tha-gap>H«twoea Ibe Abairuetion aad the parapet oa th* oppotite aide of the itreet t Anewar.—Mo* *saapt n I'

aaaaily did. with m,r era. Que»lioo.—How do jrou know that the wreat was more obetnieted oa tiMt ereaiag

thaa it awalty waa T Answer.—By baring aaoiher wa|gaa raaaiag foul of bm, aad by laaiag a largar qaaatity

af ftaaaaflyiaf by at tb« lower aad, that waa my iiriacipal reaaoo lor stoppiag my bona. QiwMipa.—Ia it aa^
traa that the street was not more obalrueled oa that occasioo tbaa it bad beea for soaia days prarioaa t Aaswer.
—ft appeared to me to be more so. for ifae reaaoa given in my prerioaa aaswer. The atOB«>ta tha beat of my

Uflifft war* llFiag oa tba towa aide of tha pile of brieks, aad my itapraasioa wu aad is aow that that pbaa waa
llMMtt aoeuqpb«r<d,i coald aotsee farther up. I am aot ar
1^1 tbipk it waa, but I ma poaiiire there wu ao light upoa tht

? whether Iha gaa waa bt at Iha Iim* or aat
iieafltrieka.

j MAmH4.li. Mt^aaAT, of the city of Qaebee, Eagioaer, aged ahore Iweaty-oae yaara, beiacdalr awoni'

upoj^ the. Holy firaageltsts doth depoa* and asy: I do kaow the parties ia this canaa ; I am aot raiated, r""'*

Of .^ itm, to >'nV HI the service or dooMMtie of either of Ibem or interested ia tba ereat of thia wit ) I lira ia St.',

joba's Suburbi. and hare lived, there »ioee May last, and during that lioM bare ^eea ia. tba habit of passiagup

and down Si . JoIid'h street, witnoiit about four limes a day. 6t. John street is one of the nrineipal alreeta ia tba

city, aad one of the prio«ipal oullels from the. «ity, it being the tborougbfara for the St. John's, part oil St. tioois,

and part of vit. nodi's Suburbs. Any locumbraoea in llat street would be dangerous and would beagraat

af|l$faaoa 'to pi^ri by. I know Ataron'snew bouse in St. Jofan's Suburbs ; U was eooHaeaoed during tha
,

su(^m^ of last year. It ik lh« lil'lh house outside St. .lohn's Ciate, on the right hand goiag out. There was aa-

eMumhraMa in. thu street opposite Marois' for sareral munths last summer and fall «p fo the eartiar part pf.

Iwsgiaiiar. {.the eneambranca consisted of baitdiag uMlerisIs fur tba said house, aad it app«ar*4 tft MB to aataad.

f^4o (ha half of the alraet and sometime* even beyond it. What attended beyoad the half of tba tinmt w«|

gmima ^e«*>4(aaa thai wan all i took any particular aotice of. In paaaiag I frequeatiy aoticed, in tbia place, <

th|ft labi^kM eoaiiaKbi oae direction would tmre to wait for those coming the opposite war before eateriog iata

llat^glp betweea ibe eaeumbrance and tbe parapet oa Ibe south side of Ibe said street. The greataat anaayaaaa

thi^ t pareaifad was that foot poMengers had to leave Ibe para|tat and go around tbe encunbraaoa. I did pot ,

oljIfKa ilifireaat Ibis-way. 1 often apoke to others al the time reapect^ag tbe encumbrance, and woaderiag.wilb

tbaypi that it siwald be allowed. lam not aware whether it was brought uader the oobee of tha Corporatipa. I

do apt Ibi^ they could have been ignorant of it. I passed down John Street about lea auoutea after fi|r.

Hirrow had met with his accident, and seeing a crowil as I waa paaaiag Joba's Gate, in atepping towarda tba

crowd, I saw a borie lying dead with two of bis legs brokea, I waa there told it beloagad to tha Flaiatiff. Thia

wa« oa a Saturday in the early part of WoriMhir hit.

' ' Crem'B»xmiiu<l-

Mvaia'aaw baiMing.

-1 lira in St
My shop being ia towa, I

Joachim siraat, St. JobaS Suburbe, «id very ffaaaaatly pam m (roal of

bad to pass aaarly every day ia front or Marois' buil£^|.

' 4D0I.IW KaAVTH, of tha City of Quehae, in tha-Oistriet of Qaebee, Watebaaker, aged above twaaly-

oay Tears, baiag duly swcra upoa tha Holy Kvaagelists, doth depose aad My : I do know the pnrtiee la tUa

ealM i I am aot related allied or of kin to, nor in tbe sarviee nor doaMstie of either of them or iaterested ia

the avaal of this suit. 1 live in St. John Street, in St. John's Suburba, ia a house this side of Marois* new house

wlitek waa commenced some time last summer. Tbe street opposite tbe said new bouse, and even opposite my
owa' was, during last fall, till Ibe first week or so in November, partially Mocked up by buildiag materiala for the

said bouse. Sometimes ii was more o' less blocked up ; but .1 oftea Mw that it was impossible for two boraea

aad vehicles to pass abreast, and sometimes those coming one way had to wait for those coming in tbe contrary

diriwiioa, that is when they were earling stones, 1 am certain that oae half of tbe street at least was bioeked

up, at times there was more. This w«s at the latter time, about tbe end of October, when they were cutting or

preparieg tbe large stones for the top of the bouae. I beard my neighbonrs complaining of tbe atate of the

street at tbe timt, I only beard of Mr. Barrow's aecideat soma three days after it occurred. There was no
feact to enclose tbe building materials.

CnuSxamiiud.—I believe that Marois' new building wm commenced some time in the month of June.

OHA«LBa James Vbemont, of the City of Quebec, in tbe District of Quebec, Surgeon, aced about fifty

years, being duly sworn upon the Hoir Kvanjselists, doth depose and say ) I do know tbe parties la this cause, I

am not related, allied, or of kiu to, nor in the service or domestic of either of them, or interested in the event

of this suit. On the sixlli of November last I was called upon to visit the Plaintiif in this cause, about six or half

put sit iu the evaoiag ; I saw him in nl BivkKll's near St John's Gale, he had a great guh on his forehead.

As Dr. Sewell, his regular medical attendant, came in a few minutes, I merely dressed the wound on the forehead

and left the ease in Ur. Sawell'a bands. Ueyopd tbe wound on tbe forehead, I do not remember whether tbe
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Plahitiff iru maeh injured. I btv* not MM in my W\, ttM |«ti«at bafaif Dr. StwtD'i, ,1m «mM «kM|« Mt t,

•ad thM* ir« amtDitie* undcrtlood ia the profeMion, and which «a are freqacatly eaUad apM to ratar^

Oro»-BaiamiHid,—The nighl io qucrtloa wu • dark oaa.

Edwaed Qmith, tfl (h« Cooatf of Qufbcc, ia the Diitriet of Qoebee, TioM-kaepar, a|«d aboat twaaty-
tkrae jrean, btioy duljr (worn on the Holy EtungelUtt, doih dopoM and aay : 1 do kaow the iwrtiaa ia Ihia aaaaa^
I ap aot rehtad, allied, or of kin to, nor in the urTice or donwMie of either of (haai, or iaieraatad ia llM-afMt
of tUaiail. I kare beca off aad oa ia the enplojr of the Defcadant* ; I eipcct to be Moa ca^4o]radbt' tha«
acaifc lam a brother-in-law of WilKaia Shoredicha, a wilaeii eiaiaiaed in this eauea. Oa the aurth of

NaVaaAer iaet I was in St. John's street between sereo and eight, and I think to the bMt of mjr rimiaihwdl.
.ttRMfb u to the tonr! won't be posiiiva. It wu before mjr tea ; at that tmia of the year I gatNiaHr takaittt

•boatsii, thoHfb on this oeeasion I know it was late. I then, in coming np John straat, saw aatrMtdamaaibM
opposite Fardy the brass founder's, ia the second block oa this side of Jpha's Gate } t was tbaa alMiai I mat my
kMlhei^ia-law a few miautes anerwards aad walked but home with him, wbea oppoaita Macoik naw baildhigilm

made this iffaarkto jm, « It is a shame that there is no liaht upoo tbitpOa of briiihe,? I sajd, " ¥*•» that M ft

>P«i the. laatt lU tha Walaf W«rk> departaMat ihertwow^^ hare heaa a hm about h. { Hea in St. Joha!a,«l^t
Wftkoat, a iew 'boasts aboea Manris,ia the neat hl«<k. 1 taii la the habit a^ passiag Marois* naw hoaaa ammf
wqr home, perhaps three or tour limeo titty S\j ilnring last fall. The street opposite the uid house waa fury
maeh encumbered during last fall with building materials for the said house, stieb' as limber, bricks, bkidta of
atone, 8u. I should sajr that the street was encumberrd at that place to the distauee of, mora Ihaa.aaa half

asroae. .; I- did not see anjrihing of the accident the I'laioliff met with; I oaljr saw bis horse after it waa dapa
•ppOMte-Pardjr's aa aforesaid. I saw Mr. Rousseau opposite Pardy's ; I can't sa/ whtthar be waikad ll»iM
with as or not ; I tMok'Mr. Buraa did ; but Ihia was after the aooident ooeurred as aforesaid. 1 know nothiag

also aboHttba BMtter.- - ,

' Ctoa-Examvied.—'t am not certain as to the hour 1 mat mjr brothar-ia-bw j I

I the day of the aeeideal.

baliero it wu afttr save*'

'
' -THOtTiUi Mttxaa, of Iha Cttf of Qnebsc, in the Distrkt of ijuebeei Horse-dealer, a^ed fbrtx-lit jHn;

betax del/ sworn on the, Ha|j EvangeUsl»,.<lolh depose aad uy : I do know the parlies ia4hh eMne { I aai;ii«t

related, aHitd, or bf IIA to, nar in the service or domestie of either of them, or mterested in the etrttt ^ 'tUi

auit. I hare been dealing in horses these twenlr-fire years, 1 consider the horse, two of whose legs were
broken, to be entirely utelaM and of no value whatover ; I would sboot or kill such a horse. I do aM 'thiak

tiai ai hoiBS, two of whose legs were broken, coald be nude any use of even if the hones eoaM be knittail

toglthkr: IfIhhd the most valuable horse ip the wiMrid and sueh aa accident waa to occar to him, I WoM neW;

a^dtMwr ta cure htm, but Would kill him.
I" : • ,.';,. . ; •

'

' Cr«»-£mmtN«4>—A horses skm might be worth from a dollar to a doHar and a half,

^ ' Joseph Ronssean, de Qnebae, dans le comti et ristriet da Qvibec,Ma(on, hgi d»i3 ans, .^taat dAnttttt'

asaermentS iur les Saints' Eivaagilrs depose et dil : .le connais ies parties en celte esuse ; je ne suis ni pardflU

ni allii, ni aerrileur, ni danmstique d'aucunes d'elles, je iie suis point inidreski dans I'evdaement de 'ceproeie. J^
suis un des einploy^ii de U ('ornoration de la citi il« Quebec, comiae foreraan de t'acquedvc. 3t deneaisi dafed

lame Kt. Jean.taubourg S|. Jean. Jo merappelte de t'accidea> qnie»tarrirAau Demandeur, e'Mait-noSiuaadt

ad soir ve^s sit lieures. Lors de I'sceideni je.remontni^ laruet^l. Jeae.ducoti Sod du mttne eot6'de lanio^dc
le Demandear desrendait, Li on 'I'accideut est arrive il y arait un ewbarras dans la rue, e'est an moneew d*

'

pierre de'lallle etde briquss, I.a premiere chose que j'ai eotendu nettle choc de deox Toitores, eeOtA
KhtWriear Barrow descenilait vers I* villc, et I'autre monlaii vers le faubourg. C'est tout vis-ii-vis Pembarriis

aa')|Uestion que les deiix Vailures sa soni accroch6ei>. Apris qne le< voicures ont eti acerochies j'ai enttid*
'

c^'mme one voitare qui allait trds vile, j'ai enienJu crirr une f«mme
;

j'ai retounii et suit allA voir ee que e'itait,

et j'aivn monsieur Barrow qui entroit chei Biclietl. Un peu plus loin, j'ai vu le eheval de Monsieur Barrotr t

'

terra, it avait iiiie patte da devaat de cassi et une en arriere.

'"'
TVans-fimtimne.—Quand I'aecident est arri*£ il fesaU bien brun. Quand lea deux voiturea se seat ran*

eoatries j'6tais vis-a-vis la nouvelle bilisse de Mon>ieur iVfarois, daus le faubourg St. Jean. J'itais du cAtA ia
and. Le Its de briques qwi Mait vis-li-vis la b&iiste de Monsieur Marois pourrait occuper la moitii de la ruOt

,

et cetle me estune.dt!s plus largo de la citede I{u6bec. Lorsquules deus voilures se sont reDContr6ei, c'ilait

vis-i-vis le tai d« briipies. La voilure qui uiinlail la rue St, Jean 6tait du rAce de la pile de briquea, et moatait

le pas.. La voiturejlu Demandeur dcsvendait le trot du cMb oppnsi de la rue, e'est-s-dire dn c6ii Sud, iiiaia

f'Alaitun trot bien pisant, il y avail asses d'espace enlre It brique et I'autre cdt6 de la rue, pour que deus
Toitures passaient aisemcDl, sans se beurler ; e I il mu semble qu'avec la precaution ordinaire le Defflindeur

auraiC pu passer sans accrocber. Je r -i pas pu voir coinme it faut s'il y avait une espace enlre la voltura du
Deniaedeurel le Iroltoir, maisje mont»is lur le bard du parapet, et il y arait uoe espace entre la voilure et

moi. Quand j'ai d'abord vu le Oemaodeur, il tenalt l« milieu de la rue, el ensnite il s'est mis du c6t6 sud de la

me, pour passer k tbti et laisser passer I'autre voilure, Monsieur Barron croisuit la rue pour prendre du c6t4

du sud, et il 6lait alors i une distance d'environ dix pieds de moi, et plus baut que le las de briqoes, et nioi

j'6tais alors un peu plus baut qua la pile de briques.

Jtf.-ezamini.—Je n'ai jamais meturd la distance qu'd y avail entre ta pile de briques et le bord da naniptt,

mais jepense qu'il y avait dix-sepi i dis-huit picds. Je passais li lous tea jours, et j'ai pu juger, i roeil,deU bit! ,

eeor. Jene saia pas la largour de la rue, maisje pense quelle i environ uoe quaraclaine de pieds d'une maiaoa 4
Pautre, et m6me plus elle peut avoir cinquaole pieds.

John Houghton, of the City of Quebec, in the County of Quebec, in the District of Quebec, Smith
and Farrier, aged sixty years, being duly sworn upon tlie Holy Evangelists, dulh depose and My: I do know
the parlies in ims cause, I .-lui nnl related, allied, or of kin to, nor in the service or domestic of either of Ihem,

or interested in Ibe invent of Ibis suit. I have be«n fur llie last thirty years a resident in this city, and practising

as a Farrier. I consider that a horse, two of whose legs arc broken, to be |ierfvctly useless ; in short I say

thai any horse that bos one of bis tegs bioknn is porreclly useless even Ihoucb the boni! should afterwards kait,

and any horse with two legs broken I consider that the best thing tu do with biiu wculd be to shoot him. Tbo
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• 4WJUI br ilnd bone mikbt bt worth hi* lUa, tkat U sir* •Ulliaci. I kiww Mr. B*rr«w>« hom -, I eouMir
. hia, at th* lime of the accidtiit, to b* v ''>li frum fort^ to fiftj potindl.

^ : Crass-Examinid.—l n»Te> ' >
. TItiotift'i hone, and to the belt of mf opiaioB b« wm abwit mtm or

Vght 7««ra old.

U:."> .... - -..••'
;

. ,
. ,

- John Jamm 8ALiiiif,of the Citf tf Quebec, in the Couaiy of QiMb«e, hi th« Dblriet of QMbte
. Cuoue Maker, aged above •i*enly-one y«ar«, being duly aw^ra upon ike Holy £fM|«lilt«, detk da^oM aad
' aay 77do kaew the parties in this cauie ;' I am not related, allied, or of kin to, nor in tbaiarvicM ar dooNttie.af

.aitkar of tliem, or iater«tt«d in Ike event of tliii tuii. , The PjairiiifT*' waggpn, brokan by thn-awidant on tk*

, iMtk of Norember lait, I haveieen it at the PUinlilTt boune ; the lepairing ofitni|lrt sort akpattwalTapomdi

. tan thiHin^. • It • badljr- broken. A waggon, ineludiog the whcala frnm ovtaid* to ontiida, wangaa (ram fif*

fcet three ineba* to fire fei't sit inches in breadth. .

* - Oton-Rtaminei—Fran! the appearance of the waggon I tbiak it ina«t hm baaa built by oena partea

' Ntbig in tba Suburbk. I do not know how long it bai Iwen built ; from the appearaaea of tbe whaab it may
I'^kim been' run a vear or Itro, but we (:annot bu eiact to time of a few mootba. Tba waggon waa not a fUm
'>.%M(aji *a it lori'asi a teeond »at oeeiitkMally. Tba whaala were ityuradt the a«la brabaa^ andia last tba moat

'''khM'«ai% biioken. It could not be' madt at good aa bafare tba acteidaot mdasir at .ta«y gNal aitfaaat.

I
-.

'
- tt^-WcMUiuiud,—! wcAild'nOt build a waggon like that under thirty pound* or thirty>two poanda. To make

jtkt'waggon at good« before it ihould cost about eighteen or twenty pounds, that is to Iborpngb repaid, paintiag

.•i(gi»ijf,"t»ii«ning newly, arid ertveriog dash end, Ike." -.•

Jaxit SaWELL, of the City of Quebec, in the County of Quebec, ia Jbe Dbtriet of Qoabao, Mediani

-.Paetor, aged abore'tweBly-one years being duly swOrn upon tbe Holy Evangelists, doth dapoar aad lay tLdo
kaow tba parlies iotkis eanse ; I km not rilatM, allied, Or of kin to, nor in the lerrica or domaalie of' either of

timn, ar interested in' tbe event 'of this niit. I am the Plaintiff's Medical attendant, aad hare bean so sereral

yaara Mst. On or about the sixth of November la«t past I wais cilled upon to attend him, I fouad him at Mr.

'XViHiam Biekell's, in iTi)ba Street, on my arrival t foand Ur Fr6moai there who was in tba act of eooeladiag tba

drassing of a wound in die forepart of the liead. 'Tlie sister being
.
seriously injurad I attaaded k«r at

'Ibal ristt mora particularly! After tbis I eoniinued to attend Mr. iSirrow for lonie three or four weeki at

dUbrent tiaMH. 'The Plaintiff cnmplained frequently of paiiis in the back of the neck and about the abonlden aa

tbe-effect of the aeoidenl. ' He never showed me the parts. He uomitlsioed of tbis dnrieg my first attendanea

aad mora' or- less since that time..- The PlaintilThiid his he»d' bandaged up for a long time after the accident and

was in a very nervous state sincelhen; I cannot sdy how long he was detained in the house in oonse^ueneo -of

^thU aoeidaat, but I attended upon him for three or four weeks at different tiroes. 1 cannot say what efleet tbe

blows bad upon his general health, but since the accident he has been very nervous. My cha«ga may be between

three or four paunds, exclusive of what I have to charge for Or. Fremont's services at the first visit, which will

'be about Are dollars. Mr. BarroW has not spokeu to me for some lime respecting the wounds be recaired arlbat

'timik ..Tba riamliff waV confined to his house, iii eaosequepce uf the accident, to the bust of my belief, for about
'4 Ixirlni^t.. There was a enniilderable gnsh on the forehead, the edges of which were brought together by

'2bwUe* ; There wiH.ba a scar in coniequeace. ... -

•

. . CnU'SxamiMml.—l do not vedoUeettKa Pjalaliir bitring mora tbu ona wound on tba ferabead. I did

^ naaaiina nny other part of his person.

FaaNOOia X/kViaaCAnniER, of the City of Quebec, in the County of QueW, in tbe District of Qoabae',

Qlirk, aged above twtniy-one years,' being dnly sworii upon tbelUly Evangelist*, dotb depose and say : I A»

know tba parties in this oause ; I am not related, allied, or of kin to, nor a domestic qf ritker of them, or

intcrestrd intbe ereut of thn suit. I am in the employ of Jobii W. Barrow, tbe Ilainttff in tbi* eanse, and

Edmund Barrow, Merchants and co-partners, of this City. Some time in November last, I am aware that tba

Ptaintiff in this cause met with an accident while driving in St. John's Street, without, There was a gash in

Flaiotilt's bead and he was oilierwise disabled. In conse<|uenee of which he was kept away from bis basineia

for titree or four weeksafter tlie accident happened. The Plaintiff is stilt obliged to keep his .bead bandagadia

eoaiequeaee of that accident.

Crou-EaamiHid. —I believe th Plaintiff wu confined to bis bed three or four dayt, but I heliara ha waa

tima or fiiur weeks befrv,-e he could stir out.

Patrick McKnight, of the City of (Joabec, in tba District of Quebec, Carriage maker, agad nineteaa

years, bein; dnly sworn upon the Holy Evangelists, doth depose and say: I do know the parlies in this cause; j am
not related, allied, nr of kin tn, nor in the service or domestic of eitlier of them, or interested in thn event of this suit.

Inm in thi^ einiiloy of .Mr. Sauriit, being the foreman of his coach factory. I liave seen the Plaintiff's waggon,

and to the best of my belief it would co^t about seven pounds ten shillings to put it in the same repair it was in; •

that is, to put new wood where it was broken, to repair the iron which was broken and straighten it where itwns.

bent, 'it would cost seven dollars more to varaisli it, but then it would be belter than Iwfore it wu brokan.

There was an apron over the back. I did not see the second seat.

Cnm-Bxamined.—l saw the said waggon for the first time last evening. When I saw it I thought it waa
a tingle waggon. The back was covered with a leathern apron. It appeared to me to be a second-hanil waggoa.

I am informed that it ia tbe same wogKOO as that referred to by Mr. Saurin, and I have no doubt but thatit is

tbe

RoBBRT RiCHABi>8oN, of the City of Quebec, in the County of Quebec, in the District of Quebec,

Ma.<ittr Shoemaker, aged above twenty-one years, being duly sworn upon the Holy Evangelists, dof.h depose and
say : 1 do know tlie parlies in thin cause ; I am not related, allied, or of kin to, nor in tbe service or domestic of

either of tbem, or interested in ibe event of thi.s suit. tit. John's street, without, is one of the principal

thoroughlarea of the city, and i.i continually tlironged with vehicles, It is the principal outlet from tbe city to

8t. John's and St. Lewis .'iSuburbs ; more go through St. John's (Jate to the St. Lewis Suburbs than through

St. Lewis Gate. I consider tliat auy incumbrance in such a street exceedingly daiigermii^ tod there was, duriag
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kuMMMlMl MUMwr. To ilw bni of i<^ kMwMgt tbt MlwMof iIm himUk tf llMMMiM«MWiMt wM,at
lint, thrM-foMtlMortlw Mraai, aad for ifkMt • ffwtn^ktja OMflwr IM il vmm §Mt MM MW wriMM eoail
Mt|NMi«wli'«llMr IkiIn (lir K«t«wM Hit MUMiiiiwiW M tlM pwafM M Ifct Offwin iM» 4f #p MWM.

. , , »WiPWBt^i^ wlW ••PUB |PPI

.

il waiivlfi Msr MMiMr. QnitiMi.—If it ««* tm Ikal «l«t lMif> thnt*^ apw tiv mmmm »W*
'

'
tkaWtK* !l»'«r wHik AMMr,-*-It tlnw Kghl VfM-l^ rf iM«MMt,-M'iMHM-iir:it«MiMiV''
•w fM> riiM, iMM Vtikm M«^ •?•• fHWfit* <V oM^i iv (mIi It vntM kan WMMMt htif'^

4mm NgM I* MtMi MWW (• i»t IkroMA tlw

MMiElrM'ttr. HMoii^-MMr'lMiiM, aai'jW »t»il

UNWHI fpiMvIMM IWIIkiV w#ff* Iff tiM MMWl WfcJt^tlkt«*mkv .

tiMf a^tiMiw. I<»Ty «iwr iiiitomjpurithM riptiinitf

«, lt«t iitat tiM cortar ef 8t.

Tkt iMMi ta wWi I Hm k atwH iiito ftit. fm^l| i«i kmmuM W Mr. CnUfM.' Mm. DM^gllit^

w4 MfMV «Im iMw«M «bopt to it,Nd I |i»ittf• thM tM tlwf itMwrhMm liMt te

UmummUtwim iMMtog, •4ill« Immm wkiek ks qfMpiMMa ilifp,lM»«Mkii ahwt faMy (Mt toft««b •

. . ,. I

ruKow MnAioAii, af tlM City or QMkif. in UmOww^ of QMb«e,iiiilMlli*triatorQMlMc,nHt^

llirt* iMnr,ago4t***iify-OM ytata,k«tof M^ iwoni npo» d* Holy S*wg*^ doili ^uNtw tuimfi l#
liiiw.tlwfw4fM to-tUoMMM, 'f Mi'Mk nW«4,IIH>> 0^ kto.to, wr m II* m^mm-^JtrnM* •r <MilMd£
llMi«r>i«MwMa« J»Mw%Mrt tf ifUiMit. i-iMNi%Chi>'JiilM>»iirwt,itt. Jokt^llitilHMll'W limMftJUgf
«< «C Iho tiraot (• MotxibV mw buiMbwbotaHkMff.d^ra iU ltf«roj«>ijM<r Jmhm HI tiw IUImmM:
tha rkht lMi4^ Mlaida, 8t. Jii^;:^^@S^ ^i<^SPa«M?Mi!N^ oaa of UM.|iita<P iMtM* aaU tborMdi^
IMafrom tiMiity. Aijf aaeambraMo w acar i^a aiiy at MaraVa MhMof to M-ildka'* ttnk I MuSm

•B« fTIhm mtm aa oaeaiiiknuica, bit I—^' bU hM, eooiititod of Moaa.M Wiak !0|i|MHla MavatoW
Aaaia aitndtog toto tka tlreal, imt to wkat 4iilaa«c I caoaot lay not hating laaaiawd it.' 1 ofton aolkad iH^
tlw Hid haaia »at to coano p( coaMraciiM^ that oaa rtlMa voaM kun t« mit tor M«llw* >aaiia| i^' a
OMtia^ diraaliN to^nfeii tha taklcto to fmm ihraagb ttoi gap M^oaa tko toaawtrwaa mi ttoi |Muaf(t M«tt
Ma of ikaaMot. I IwanI a aoiia to tka atlMt M Ika. «ra«tog fpon wktok lk«y lay ittr., BaMMir'a mMmI
M«fMrad.aa4ll»Mit*9lkaanlika|thaPtoto*i'** hMtaraaaMty aMikalkaaMloUkMaaaMaM. t «'
ihM aiuiag-to aqr abap tairfiag • aawtMMr, 'IgtU ao Ivrfkar Mttot !• it. uH.H*m)t ¥it (rpmm tkato^ I
IWM m gM toinuag to aiy wiadow Hba ia.drjt. goa4 (ktft, kat \ h»*» <(a« iH Wf «>to >kaf at aigbt. Uf
Migkkar, Mr. yoawflar, m ika IMa tida, Ml ««yMtfara amifraMraari Ibagw toaj^iiat iha «Mtra«f dw
kmm Aaor batwoM at batb Ui My kt alwat tmii^yrMB faat le ih« aawitry 44» o( Narait't aa«r b>itJhf kl»
MtkaoNMiitaiUaor the iiraat. t aarat blarfcfa *iik toy aaigbkara aad «aaw(|ii»at;y mww taM< .<|.«»

about tka road botog aao«iriwr«d.

<hmJ—ifaarf -»Tba heoM wkich I occapy to St. Mt'a labwbi. la- Iba tbird ^oaaaof tbaaaoaa4>

Uod^ oa tho toMb aido of St. Joba'* Siraot. I baitora tkat Maroto'a aaw kalMtog to tha NfMd kova tim
tha MrMT «r tha tfooa^ MmIi of. tka Bortb iMa af fka «aM Mraal.

Jmw C. Svaim, of tho City rf Qaabaii, to tlw Dtotrtot of Qaahw, Oroaar, agad abora t««ii)MW~
yaw*^ IMat4l^tw«ra apoq tha Holy EwagatMi doth daDota aad Hy < I do haow tha (wrtiat to tha aawa |' t-

Mtmm raitiltd, aMtod. or of kto to,.aar to tha tanrtoa or dnaatta of ai<bor of tham. or toiarattad to tha

ataat af tbto lyit } I qrtd, l»«t raw. aad am atiH llrtog h* ha«w to «i. Joba't Ufaai, wiiboat Tbto baoM
fonat tha tar««r of tha toaoad Uoo|( oaliHm It, Jofa^V t^tttatfud to attt to a hooto ia ooarto of toattraeiton

toraaaMaroin MiffbitV hoOte wan eoMaaaoatt aaw* tiwo. to«twaiar, aitbtr ta Jaly or Aogatt. IlWakl^r'
tbpp to tha Borth-«oit Md of tha boata formtog tha oamar. t^adar tha mubo roof iriih aiyt^ to (fat ihop of
Moavi. KmMh %. Co., WatctoMkara. Aljf hoaaa, thr^t to in M« to whtoh aqr *ad Matin. Knatb^ ihafia ara'

to ahaiit torlf feat to toagth. At tha eoraarto a gaa toilH>> jMt at my door. Kaao Marow't baUdlBg laaa

eawaaaad ap to ahMt tba lownwaawpt of tha «n9|af,.ib*t porttoa of tho itratt oppoaito tbo laM baata mN
wat Miab aaeaodtarad witb'itoae ud brick aad otbtr buildiag nwtortolt for tha comlnMlioa of ibt laid haatn {

Tha bouH to tbo torgett buildtog ia the luburbi aad one of ttw fiatai ia tha city ; it it four itoritt high aad of cut

itoaa, with a eoraieo orir the fint aad foarth ttonoi. A hrge portion of this itnae wat cut oppaiite tha

toiiMh^ttto tht ilreat. Tbara wai ao feaca aroaod iha h«iidia| nifttertol in Iht ttrtat. Tht pito of brtohi

ettaaded m tbo centre of tba itreet, •omelinai it nighl ba a litito Mora or !•••. The pito of bricin wai on tfaa

city tide, eppoiitc the buiMiag, iq tba itreot. The laad aad tloat were above that oa tba country lida, tott

wbeibar tbay eitaaded fartbar toto tba tlraot or not I oanaet lay at liTiag oa tbto vide of the buildiag I rarjr

seldom paattd it. 1 remeiabar tbo day opoa wtoab tbe i'latotiff to Itot eauie mat wlib hto leaidtnt ; it wat a
Saturday u tba aariy part of Noroadwrtoit. Thaatraot oppoitia tha baiiding mu oaiambarad ibat day. Tha'
pito abara eatioaad ini tbara ; thira wai alao itoaa aad Other b|iMiii| mttartoli. I »u »p at my tM whw

'u.w.!-;Wiv-'



13

Mm MtUwt 0M«n«4, bat ajpo* Mwiig dom to tlwJbep^I ktard of it. I o|mm4 lla 4eor I

lii|l«M4fek'fU»<of MikKilM ail

'

w'<«U N« o» Ilia I •bwiM tlMfctrwi i i BiiiUBiittmllilp iBri ftmm ,- L «WI» MO* MWto iiNlt<<MlonMto

'mt*kl»ftmt{'9HMMt Hi I iiaM i afrar i>MH«t» Wmmt; alftliiK fii» ftililwa JiwHik
TlfcwtiMiflllii llW|( p«ilMJyiili illNi

.'WMaw' ^'»/'i'>it.'*i 'li**!!"mini '. I«4feiiM«Ml
' <>HM. Iil»a tiftmSiiJfcjlillfeiatniilli nrfiilNaWaN' ft wiiW I* ttilSiBtfMMl<JiMwd>M>..

:tey&sSi5SSS

mttii^ JlBi ril»wn»i«tj w»/yMi »«%»»mm iiiiwiiillUiM^ fflmiawii l(>Hl^teMMi* «f».^<4K!
ritawi'tkctMtfMjft tMkMMM't 1'MMMTJhtJiriilft*!y

W

!:Ma ia, «!SJfc»**»fw»«*»i

«

y^*'*^

^»t. aAlkhjUmmftJmmm^ Jmf^ttmt «i<Mb.mL-mUlt^M^*^^ mtm^mtkmL
lijffwa4^->llMWla>Wii*fetl>awa>(Mrt;a^>tw*qwa*.fW^ Vitm |«iia<it-%kJ«lrtB
kilaM.ni'Mwiiil^cMM'ia.'a aila'ol' to«>Ma'ffl>> fi>l>l'l>a*'i»ll ii<c*"H, i||i>illll,aiiai Ijwa .lm

'fyfS^mM^^immBtv tM »i>ai»aliabi.aaaat>t,aa.. \mmikm »X>im t̂m.^1»lLkmkA»mimr

iai^{»t..tili.rta» iai».rlto-ia.a»it.U>T«-«aw»-itieaMita»i,«Htll» a "'

tlikf« b«no M|«Mca hixaad *«t«b a'itockm tWMnmng. AHar la>fiaa-.rt»i>lln>.twM».Hi>..awiaai,

fB*> »» teaautljat haa^ eoMwaaaiaatita mk Na- an traiiaaw, oafa^HMa.. lMii»i|i» mmm
ipa^Mla'AlMni^;Wim it.«««a.t0 4k* pita of Mittmit^ «a| «»«•% qaiai|^ <llMa,. I l||tw>aa.

f--««nna tiMitlia» toaHag d«nm quiailr «<«i tka aaooa I aikMnMnb^iaN^lirakMatJahfrVaai^
^rwMutToraHid.MoaifAtotltt Pluaiiff. IianMiwt*^, ^ftw Hm orMbl.MlsM4.il at. siOMto •* I

i.a|t«t •>faa«faat it «^• out at laKMltH Ufora. I «aaw u|i ta4ti, bat I'ditaat abaiwfcwg'atlw njapm
>aa4.1l«dj)i«.c«aMibroM|bJoha^Oai»MAibar« «rt»ih*a.itf WallMtwaci.^ WtMHtWa

^Mfglii ••w«oaiiag.4|a«a'.tbai« wtia tin paawa* iii.it,, oaa aj«<rt(«ai«Baad iba otbar «>a>.waiNi<mK l^oaaMi

Mt Mlir whalbHi t£i),jiaf«Mi aniflbtl up na« : (miImbmi or l*4f. t dM^ aat- raaanita, «rita» ti» 4r»«aR«iaK

MMMN Iha aiflM «aa <Miii> aad I •dM ma mb. t do aot k$i>w tb» widlh iHila «niat an>a«la itHttUDt

Thwa wa>.aa lialjunioa t^la oatw «i4>i of iht^ «>«a«Jitma«»ia 8L JtibaVSliaat w)iaH»*baM«id|la»

Itk tba liaw of tba wa>d<at. XIm •neiuabraava coMiUad of miivtf Wla QCbMalinB*a,laiy qiiiaiiMly

»4)p.iai^{at-iiii'ttaa iai».tltotewait;.ifcr««|iM»ifceaMMtati,«Htll> aaatliw>-wiaMn .a»<1iwa , aritaawilg,i>j

Jl.eMii«t'»MtaiMtMt'l'M»I.am^^ tlM^taimii*,tlMMK(hi
i,t|pa *a», t*ja»a.aa.a>«>a. laiatlatwA I naM'aa'aamiritaMr.ta.aMi^MiMpHr Ifc^ iaifc;(Ml

.^ _, ,
Li.t':wai^. TMai<|H'lfe «ftb»'«>b> ««>»*> I" >i»ard^ Taita.ef|an oat.. "«al»a>h'alHihP awlitairailH

i,

nt*^f-iim iteWfaa^' imt ^mmm. «watli P bai: Maaicewiattdiwa: ataftriwrt, TIWtHiifiuiiipanrf-BMtifft

MdliiMrfi^^ £t'I«Mi|(;iMat a-ettbftaad: fiariaK Mtaa aaaMM.'l'tanwiiaaHlMNraMaaJlMl
Sl^«(^Wii<Ml'i<l^nw^ <MlMi'Jt^amcad!at; »• JifiVkOala> Httf-mtm^mtuitmlk l>m»'i^ bdHtr

" "• •'
L.W>a %; taw iaaa»wd taiijy, iata mh.K*Mf%jg»mj(, mm.. '»» l*»^wi»i

^Mtma raqMlrad for Rtkroi*'* baiMiag. I pm«d iba |>l«ca abaat twc* oa tbia* tiiaM*a-^*a4 l'kb(M^I<N«f

lb* dialnauc batwcM ibe pil* of brieki andatoots aad tlw parapM oa tba aoatir lida of tiw-Uraato^gfat bo abwt
faattaaihar iifl««^t fjiat* wt.ldid.aot Maawiia it* ]b •lipald mj^ tliat. baimap oaa4aif aad lm>.tbwd» of tba

ii^.ai4aWuaMai«^,bv.ilia»aiilJ«iiMlas.aiatari^

iq^jtM«aaotr«aeadjtf<wadi Aftar bartafwa tbaaaridaar, i»iataraia>.
ttfc8fcfc ttaltalPV t^ |wil^iiar>i<dl«ii

Ktiaaliaa ta aa. «ib*thar Ihamwaa a li||it a«, or aitaiM tba inM baitdtal nMlanai*. tba*a mm a»aa. 'CMa iM|b».

IwMbawn about half aahouraftaa tbaMwidui.tiMt I Ittokad for tba 1^11^ aad. ftMuidnoaaaa. C bam said ahoniK

IwHia di^ tiwa g liaae, oftoa' qhaiBwdi. ia awMa^aa* of tba eaeuaibWa af. lNa«Ma!a.hi)(iUia( laalftriatk tba

•iM«»wat.abitruatad«a4:lKraiaaad^<«biKN»">aiaoblig|Ml(lo||o|| taali*v^tlMa

|ai|Ma»,^aat«ro Tohiela* nowiaa ia.aealraty dlNMlisa»-«n«bi:iK»t>. aaiii^^paw at ilia auaa tiiaa iainrwanaaataof

ibaaMaot beioe w aacumllMnd 1^ ite nVt butldjikg in?lari*|k. Jaba Rln>at,.«iibB«t, it. about tba widait itiMt

.iw.t&aCri)(wr Toaa. WhM. I mg IGatitm vaUalaa. caUldtaol. ipBi.tataiilH,.aaMaBiA«aalniirdtrai»liQMwi:

amwi ttiito.tbat, gH>wa% ^JoMaat tia ajatraatha, <*aa awmatf Hg a. aatl aaliMuiia«, btaNia«aHiatikrk 1 «aa ia

tba bibit af d(i)riag,aat,fraviaatl)r. I a,-*Br. t«iAu^ mariiaHtarattaatim to tka mdib^^aC Hm siMal» laaaaiM
awtlitt rbaa«li«ka*.t|iag^aaar't.boaak Mawia'* boaia. ia la rtlamaaaif bladlaatHlIk JtebaVOatoraMtllM
ii.iuiad.ottbirdbouaateraiaaid'iaaattiiiatkaHiaitaaf ilta;e% ofOfiabaa. liba panaaa adte I mhv «|Mfit

thaiNuoaaad ia Oakall'b.iiaiiattba tJa^af tlia aaaidlMi naia! *anfc toawilil^ MawwtBawH aadi.ay

brotbtr-ia-Uw, Edward Smitbi tbat 19 air r reawffibar^
. i , ..

CrawSxaminii.—l tlaok thattii* gaalania waralit at tba tine ai! |)m aceidaat, bat I on not potiiivc.

Tber« ia a laia(^ poft oa tba opposito wli to Mar«i**a buiMihg^a liHia bighar a^^ Tba kqne wbtcb was tMraeiied

«» tba wagipa aait whieb I aair eoaitaK <bwa aav MaraiaV baiMip. «a» aoiuMig; 4)na. at a mcji. |totl« trot aad

anaaiad ta bm to keep to the sonthu* at tba (treat. I hut kigbt of the "aggoa eoauag dawa a little below
t eatorad bebiad the pila of bricka^ aad liapfaae tba wafx.«» iMa at a dialaaee from tba pik of bricks of about

Mieea nrd^ at tba tiiaa. At tba tiaM I m^ bate s«aa taa waggoa wttboct tba gas baiag lit, Wb«a poasiag

,'m a aaiNbe opf^oaite Ilfafoia's new baiMhi| I repeatedly aMt aad paaaaA atbe* rehiBlet aitber csaiieg up or dawa
tba alraar, <a oae ward, Ibara wa* ca«Bfb apaua ttbifaata tba yawfet a( (ba Wli sida of (be street aad tbr



IM| MiUrtaU to allow tuo nWclM lo mmI mm! pw* I did Mt otww tha waggM whitli «m caai«| «
mM '«ner the bom of tU emb. Tktrt h alao • Map poai at Iha eoraar fomiag tha mcowI Mock tnm JelNi>

Oata, wBicb i» Mwr to Maroit't buiUlag. I »»»ar that Ihara »aa ao light aa IW avfaiag la qaailioa apoa iIm

bricki or batUiag aMtariak i I aia poMifa for I iaok partiaalar aotica, bat 1 will aet »wtar tiMt ihtra wu aat

•aa apaa ika faaea of Mvob'a boait, tkat ii, at tha liaa of ika accitkal.

Rt-Esamuu4.—1 do aut reeoHaet hatiag paaad ap or dowa Joiai Straat aa tha day of tha aacidaat, la a
I do aot kaow what tha dwtaaae hatwata gaa laiapa it.

AuxaMPM Famurab, of Iha CUf •fCJaaha*, ia Iha Dhiriet of >ahae, Aaatioeear, agad abora
Iwaady-oaa vaan, batag dal; awera ap«a Iha Uatf Efaagalisia, dotb dapoaa aad iay : 1 do kaow tha partial ia

(Uaaaatait aai«ati«brtad,alli«d,ar afkia t»,BOriathaMrTic«or JaawWit afaithtrefthma, oriatataitad ia Iha

araat ofIbb «ait. I rawla ia St. Joka'a SabariM of tWiehr,ia St. Joha'a 8tNat,»iihaat, aad oa Iha oppnaiia iMa 10

t, aad aboal obe kaadrad ft«| lo#tr 4o«a, aad< hara raaidad'lhara far aarand year* past. |li««M^dk*i 'badaa

alMMrt iboMiitldle df laat Maaaar to aboat ihtf ariddla of Nbrambar hM, |ka ««aat«pperita ta'Marait'i ana amb
. apaaaWndVbaMiag nwiartti far bhbouta then toiioarte of »oai(»«UniiMi< Tha bbildlal; mattrial wbieb aaaMd
Iha nMractioa coaaiitedfrioeiaailf of a larga pilaff brick*, luM'ttobailbrihlrpiHartaftha hoaia aad feraaHlig,

U|jwd,aaa/ai)fl»rg4baaiai». I ^w.naar «f <ba«oi1iawii eatllagtba VaN>hria*looa8ialba*lraai. ThaMtaat
v.ifMV aHicii aa^umbcrcd br tba Mid baildiag owiariili darjafIha tiiaa alaram^ tkat ikougb two tahielM atght

fMii.fW aao^bar, ptilf, to do m> «m aol ta>jr, and I fi«)utatl^ taw rahictM |4i*g oaa way kamg to iloii at Hie

<aid.mt^«ibn9aa io parMit ikwe comiagia aa oppoHtadnaclioa la pan, ia that portion of iba aMilNai
baKvNa ^ Midaajoaaibri^a aad |h« parapai oa tba wani lith. CM a Salanlay araaiag, in tha aarl/ part of

Noaaaibar htl, Mr. Barrow,'lbajnaiaiiir, awi wiib aa accident bf vUch h« was much injnrrd. I did aotatatba
aaei^l baiM" ibe bor^ gaDopiag dowa paM aijr doorj I coiitd aol t^f who wu tbca ia iha rahicle. I waa
iaiMa Iba tbiifi #ad liaariag a nana wrot lo. Iha door and atctng tba borM gaRopbig dowa, I followed bim at fairt

aM <of^ lawla (ba Qile I aaw the Plaiaiif*i brokaa Carriage. I waat ihto Mr. Bithaira aad taw paraoaa

.wuU^gfraab.wottafbwhich^ba.riiinlil' bad jaal rectiTod ia the bead. At thai titna iba Phialiirt Weaad*
appaarad'te ba rcfy . dtaiaroa;, and ha anpaarrd te ba niicb injortd. Tba r«liiela apprarcd io b* araab ioivred

liaw diCirratfanaaf iiTl^iaf a|io»t- 1 ibaa wfni down 10 Iba acal Mock aad »aw tba Plaialiif '• bsnali'iai.

Ihara aad two of hi* lag* brokaa. Tba aona could aol risa aad tba legt waraio nuieb brokta tbai| t niw (JS'

boaat iiticking Ihroagh Iba 'ahia, aad iba pari balow Iba fraelura dHklad aJNNi ipj dap Rftiag Iba lag. t

coa«idared Ibat tha bona, wai randrred «>«leM,'and iboaa arouad mO' Mid ha wouhl hara lo ba fhot. ] did aot

pibr ot^ricb i«lo .tba^reel, wa^ mojred back tofard« Maroi>\ boa«« at lm»( a yar^ it prixht be oea'rar iwol' I

•JMMildMj' that npoii I|m Salordaf of (ha tceideat^itone aad other baildiag aMUriabaataadeit ihlo Iha ttraai'liMMr

AiUimis'a but|i|iiig to befoad iha pile of brick* |o (h« iliatiuwe of *l h-ait' lia feai, (b« baigkt I eanaof itietlt

'

ftfil d|d Bot,pf)r mnCkaNaailM lo that, bat 1 noiiced (hat tba apparmd of ibaMraat Offeiila Ma^irU(Wii,tbai

«iy and for >e*eral day* preVioa* ihii>a*were iwveral •Kibe* faHhci-'Odt in tb« alraat ibaa f had p^r'louihp lattt
" ' .-.,'.. - . ^^^ii^fj^^i^

.^.. I tba Banahitd'
i accident oaoiirri^'t*

--,..., ,. , , „ . . MWa»lrral'«ofco<f-
aacuaibared m Ibeir lire*, (bat, wax Iba ordjaaiy cpnTartalioa.. There wan no fence oataido tha buildiag liduetrUi^

.
" pyiaa-^zJaiiaa^^—The accidenija 0Baat|pn happened about aia o'eloek ia t|)

arlar to tii or a quarter aCier m.lNiti amenrtaia Ilie t*> ">* |it at iW lUe. tVbea'lbc bo'rM paaiait ttf

tbf pranlag, i( mi|r^f hara ittiit

e. tVbealbcboraapaaiaitilf

^. ,. , ,., |.fi^kM><^^b«IW|t|MJ^*alf i«d tba |p« on the oApoaSle ude. t p«id ao parliadlar;

tiiaa to (b^*tai«^n which Iha alrcetipijoNif-Waroif b«i)^X«>u, »i tha Um* «( iba.aiscidtfnt, bat il'apMirdd

« lo hi* w lb* **na ilala a* itM M«| ia-«,f*w dn*>retiOu*, I abaarrad iio particulal ditbirane*. I ^'a

a qiMrlar

piaca.ba fa* gaVafipgt

allaniiaai

,
(oi»a.lp I

, , , , ^
aol, aa; hpw juaajr day*, befar'e (ha larga »(9ae* weia^plaecd (here, bat Ibejr'Wrrft coiitiBuinjr'tfht'ti'gMfHaiir

ItlMaaor.noMtioa*. I aaaaol My what dittaacc there wa« biit<>eea the' larga atones and the haraMtliK'lU

oppoaila.tiile of .tiia,a&e^(, but rehielc* aiijthi bare pawed with cMay dririai, The^ i* a iMp poiV omhijA*

Mani*,.bMt linipk, a Utii^.abora it, aad anotbcr onaat Slolm'icoraar.
'

'

'

QfOfkoa STEvaira, of (ha City of ,<^bae, In lb* Di4triel of Qoahaa, SbMatakar;1^ pbbira faMiif-oba

yearn, Vcing duly iwora upon the Boly ET«ngeli«if, do(b depoat aodMy ; I do |cao«r Iba parmClb ItketBM ; I

aiB (Mt related, allied, or of kia to, aor ia (be Hrrlee or doiaealie bfeitbar Of ibMt, or intereitad hi the dMfm bf A(*

iMl. I lira in St. Johg'i Street, wiihoal, «oma four bouam balow Maroia'tnew buildlap aad *o raaided duriiig'Wit

Miaiiaar. The *(re*t oppo>i(e tba uid hoatc wa« Much 'rnienmbet^d aiad ohatrnclcd during tha coarMof Iha

erection of tba baitding, by bui^ng maierial, and for (ba'firat weak of Morembar, aad Iwo noatbi prerWa^

thereto, the ttreet oppoaile (be Mid . buildtog of Maroia wa* encumbered, (o (be beat of aiy obterradoa and

opinion, (bree quar(cr* of (be rnad by (b* aald builUihg mateKlila, and duribg lliat tinw *lnu»t every oae who
came ioJo ibe ttore complained of the manner and «xieul la wliieb the atreet wa* taken up by tlie boiiding

niataridlt, aad I frequeatty uw, that it Iwo or three fidwi, rebieletgoiag ia oae direclioa baring to ttop for IhoM
comiitg in aootl^er in order to paa* Ibe gap between the obilraetion and Ibe other aida of Ibe atfeet, thia Wat in

the courae of laat tummer, t bare oftea paited ibe obalmction in quettion at night, when it wa* dal% I hare

oflea aacn il without a light though often there waaKghl. During part of Ibe aeaaon Ike Ugbl wat tutpaaded froih

(ha a'aitt but durini; tba latter pari, before and after the aecidenl when I did tea tba light It wu on (be briekt

though it, that ia (he brick and (he taid obtlruetioo, wu frequeally without aay light at all after dark. Maroia'a

bouM ia in St. .lohn'f Suburb* of IM* city.

ticoacc W. £LU*on, of Ibe Ci^ of (juebee, in the Dittrici of Quebec, Daguerreolypiit, agetj abora (weaty-

one yean, being duly *wqm upon the Iloty Er*ngelii(*,dolh depose aod <ay : I do know (be parliea in tbi* cauaa) I am
not related, allied, or of kin to, nor in the aerrice or dometlic of eitherof (hem, or interetted in Ibe areat of tbii Mit.

On the sixth of Norerober laat I uw John W. Barrow, Ibe Plaintiff in (he eauae | I aiw him between Mren
and eight o'clock on that day at Mr. WiHiam BickeH'a, m iH. John'* Street, the comer juat Inside St. John'*

(jKe. He bad a rerj lerere cut on (he head. Dr. Fr6inont wat pretent at (he (Ime dretaing the wound. The
accident which cauaad the cal occurred ia iny pretence, I wa* going out of St. John^ Gate in thia city about tit

oVIock on (he taid tiiili of Nora'mber, at I wat Grit enleriag tlia Gate I heard t horte coming at a (urioui pace



15'

•e tlir«i|k^ lattofiiW •* * f«riatM pM«r wkiH M Omi tknagb tiM pu Im na mliiit • load of

1, wUeb cMiMd Um mcgoe wkieb thf ^ww^ .wm dM.«iM *• bfVobM af firfM !Um, tM4 not wt
iIm Mtm oame
w<)«<l in • eart, „ . , . _, __

utj OM iD lb* wHfoa tbra. 'l*b« bona mat oa «tom Iha ttnat. I tbta laiaiaJlilaly paitad Ibnagb tba Gal*

aa4 «iiM0T«r<4 tU maawat I fat iaU iba gal* that two
.
panoai M. baaa INV«» eat. of tl)a ftb^la aad

Aniaroailr bart. Wr Ibn bMaadtataiy gat aaitaaaea, aa4 ba4 tbaia |Mrua* laka* Mo Mr. BlekaR't tba

groaar. I «»« miUag oat to tha-«««t«a*d tManU Iba 8«barto» I wa*>att. iaaMa |ba Gala tt4 aboat ||,o a^Ur

U,«haaIb<HiMltbaa«iaof tba bona gaHapiag aa4 tbafao|»ia ciybig q^ulbaff Malioaa4 iiboTa.' l.tbaa

ifaf|M< baebMM aal aatar (b*gat« aatil Iba baraa paMa4lbraagb a* abora iiaaiiaMd. I Ibaa waft Mo Iba

fMk aad wba« aboat • IbM Ibraagh paraaittd tw* panaat ibiag apagabitt iba tl4f of Iba gala, 1^\

Oa ptraoct abova anadaaadk «baai I faaad to ba tba. PWaliff.aM bai mUr- . A* wr aa 1 tvSA jiidga frma (ba

(koaitfoa ia wUcb tba PUalif aadbit 4»latiWafa, IbqraMul bafa baaalbn»»aa|ia Ibagata^aad laliribata iMir aot.

bawikUMtaibairbaiBf «M|ifad«P''Mbtorobaa. ,hibaaHMlkaiOaMiaraaAtiM.«art]rfart of.IlintaAar

Itit.f wat ia ibt babU of drtrHig oat.ia mj mcgoa oai M. Joba'aJiraal, aitoboui.ia IJm CM* of (^Wp. I

kaoir Ike ba«M wWtb «aa ibaala iba^ soafiaaM aoMlnwlioA tqt Mr> M«foia« if^ i* w ilw aortbiii|a,9r,8tp Joba

A^raal. withoai, thtMaU, ia ibtaacop't Moak ouliMaAt. Jfii^'a Gau . aad tifo do<ici ab9Ta StokM itw imMr*!.
IMvlrtal af^|» tba mM- MwaM^bawia ff^ dafiag |iM aoftb of.Oolpbar aad tba earlr P*rt of Metfaibar

kai; tirtff maabmaiabarid iritba>«>^a,brWa.^i|^Qi)>w.tol#iHta>^^
'''^'^'l SL'*^hl« VMI tsMfi) .Mk>><tr.. aataral liMH

witarirti ft

STaiSlB

*?:

ii«Br«liha«at«aUa«a»aaibirfabi«la lAMp,^M«w).«aaid-gM>.bft .*»• irtnialtM^aet teeillitf ia aar«>r
fer'lb* baiMiflg aMIalWcaMadlatbajaid Marak^ bMaw. Abooi a{af»a'a(4ah oa lba.a««iMag of ibalaidliMb

,or'?fi<nnDber, (he daf of tba aoaidfat i» Mr. B«rmw, I w*«t oat awt latAwvad iba diataaea of tbaKnat'
a^<^M^Kd bjt buildiBfJBUariab, Ibat .btOLMy,.lba apaca balaraaa tba bai^bg laatarial* offOMla MarqiJi^a laid

KouM and Iba (taratial oa ibaaoalb •'a af S/it IpbnVMimrtt ariihoat< i foaad tbara mH.foarteaii fpet aii meba*

if 'elaar road (6r bunaaaad vabiala«.tba raa«iia4i( haUg lakaa up with bMidiagmatarial*. I oMaiurird Iba road

Mtba'taiMlina. Thaib; «>aa'a liglft laakadap.M |b> gala nail to t.ba"c>mard of SfUrote'i baildiog. Tbara

Wi* ao ligbiupM Iha ahuraalioat i» tba road, I took paiiieal*- Mliaa of it. Tba ligbl a*M ^ J*^***)[ Mood

Mt a foot or M>, i*aliM4ifa>iMl i«r«a I raaMiabar. 81. Joh^\ S(ra«t, atitboat, iy a BPaitir.wida.iUraat' aad if

. iba iiirMlmu a«t db«ti«aiM ilblok Ibat fiva iraMDai aoaU {laiaabraa*! balwaaa Ib^ parapaU. Llutoar Mr.

yalbw, a dry gBod»aM>*abaal,of tbiaai«y» Hi« ahriMiaa aaiaaiaJaba. Ha.MNirta4ai**!*M****ra tba diataaea

Viawaaiba obitnniioa aadibapa apai aolb«a9«tb«id«.Qf St, Johfli'aSlraat aoAfaraaaid, ua tba araaiagofiba

m^ itktk af No*«<aba» laiM, 4b«* ibaai tbf Ofaaiag af tba aa«tdaai.>v
. . ,

J*I|U WooBUf« of Iba Cilf of Quabaa, ia Ilia Diitricl of Qaabacj Bboamaker, agad «bova twaaty-

7mli^yMiM,1>abitdii('f t*(>ra>epaa At Uoty BraagaHMa, doib.dapOM atd lay, t 1 4» kaiM^lIp Mrtjlaa iaibia

eaMa ; I aai aot rabitad, aUiad, or of kifi to, aor la iba (arriva or doaiaalie of cilbtr of llicai, M,'M^nit*<t ^
«p«rant af ibia *uit> ^i knoi^ Mr. Maroii'i aaw baildtag Mtuaia ia Si. Johii'a alreet ia tbi* city,M^8n\ioba't

Wb*. "rVbiiial):?)! J«lN|VA)raatJ»:«aaaf Iba pr<a«ijii|l atraala of ihaaily, aad inha. oiily.'dir|^t,pMtlai'froto

l^tiiiy '.lo'SI.'Jiil^ViJubikrbii'aad ii coaiinuaHy .Ihroogad »iib rchialaa aad paaaaagara. l^i^ld
.('Jaoil 1^' a«r 0liii|iiri«^'«tl*> ia Iba road in llial jibMa aa a*ai(dimriy .dahgarou^ ibi^l ia oppoaila. Anroia'i

'Imim (iV- aay^Mra'tbarMlKMili, i^anaHchu ilio ulaolr ia. ii;bioh, nUiriitt'ti biiKdiej iaaitiatad ia iba 'aacQad

; A^'ngl. Jaha'i) Ga|a< .Jb^r. thfaa y«arf I lireU two floors frof^ llif houna Miwre Maroit'a naw buildiag

JaraUadt; .I^amrAa JhmtiS U ibia aauaa on tba aitUi pf ,K9*aii|W lart, Mri^i^ialy aftta (to aaailaat

'sTJm) «at wMI ia' «oii|te^a««ac of bitaiag. beaa tkniwa oat oT Kia tabilAa, ba «a«Ji^ at Mr.
. Bkh^'a

.

""' -"- •-^-^••-*- "-- "- ibaMbacaoaaof t^aeeiMteutwaaMaboraa?a-M4»iBi[aw»yiB

10 eaataat "ilb tba dbttraaliea oppoMla MairaiaX*!*o^^ *
Adair a witaaai aMmiaad ia itiia eauaa, 1 want out to

?aka ntora jauliealar aolMf^iiMba obtlrnoiiaa or anaaaibraaea oppaail* lo Mr. Maroia's naid houM. Tba
ob<i ncliOB fObiiiJad df iiri«b>-inwb|.aad aibar buildiag «ataN«ta. . Tbara wu ao bgbl upon tba obstruction jn

wa oKasured tha.widtb af tba aireat by. paeiag it qa Hw
iaiag baaic oaljiraattnlry aide of it.

'( paead tbe*al>Mt

straft I do not ramcmbar. Mt. Adairtook a noiaof it, I

*(^.tKt iiol. bit r raaMiM* is thai tba anaumbranea^.abat is ^ka buildiag HNIariala nppoaita Maroi«<ssaid hoasa
'•-?'A?i!Ji".uii;, - - - ......

. . _ . . .

anfif^fbioMt wm Jobw'atJata. ' HRaiinjj ihaMl

«Oi^uaaa*«f'<IM( iNMata »bch ba «ba dririnic coaiag i

MkrterV liaff an bdl# after, at Iha raquasi of of. Mr.

?aka ntora jwHiealar aolMf^ilMba obsiruoiiaa or ana>

ob<i ncliOB fObsiiJad df iin«b>:inwb|.aad aibar buiMiag

Iha iMrcat nor aran'bplM Mareis** bvMiaig attba lintais

jmi( tt tba aceidaiil, bat Ibara «ra» oaa Wtb* 'OiUaiaia

"^fia Mr. *dair, butthaaoaibar of paeaa aeraaadba atrc

*m >^M tftmOmm- is thAl tto «iiaumbraDea«,abat i

'^'pe'ifupiid'tW(>>ll(i>A» or'«b''Rlraa{t ^baaidas that tha([»:«rts onasloaa Ibat.layaaaw tbrca or four feat outside tba

"rasl of 'narbapa U'RKiCJiHl'a'balHalwo fan bigti oriii.i|apth; Tba stooa was to iba oouairy sida of ika pdo of
"
(ncV and Was ^oaiiiMraMy IbMhai' VMlbi Iba alraal. J Wai ia ilia bahit of going S>U John'* road aaarly avarr

di^'i'^iot*')*'"*'"*''*'*^^ «>ottflfeaMd"NaMmbar during last yaar and for Iha last moatb prarioutto tba ar.cidaot
"^
iha^Mbf' appkarad tb ba abaiila«-«M|rii'aneiiiabar«d Ibaca asJipOa Iba day of tlie aceidant, I |iereeivad tittla

- or ao^i'b''^''^'"^''**^'**^^'^'^^ *'***"** °* •)* «o«atry aida of tba pria of bricks it wu opposite about

'Ilia «*«(<« oT'MbiVllftbmaa, the pile of briabs baiog oa this sida of. tba said atoou. Qaastian.>-Was Iba
'

pAatroctIm itt' (ha said straal so great forim.nib* prorious to 4ba aecidaal Ibat it aiuat hare coaa aadar tba
'

adllca afIbabllcara'af Iha Corperatied of Ibis City t (Ubjaclad to, lakaade bet* tiu,) Answer.—It might

''bare be««i ibat'MMf ibepaiiaabadpaidatlaaiiuB to tbsir duty they aiusloarUialybaaasaeait.

Ormt-ExamMtL -St. Joba'a Straal, without, is ooa of the broadest streets in this City. If there was ao

'' eaeuaibrane'R <n the street oppoaila .Maraia\ haU'ia L thinic that four horses and wagKons could pas* abreast, that
' isbelwaMt tUatwo parapets. I paced Iba. si(«Kt myself bull du not now racoltact Iha number ofpaeet. Isignad

the memorandum that Mr. Adair made, and 1 am sura what be said was eofMot. Wa oaljr paced the street, we

did not make ase of any iastrmaant toaseerlaia tlie aiact width. Ithtaktbe large sloae of which Ihare alraody
'

spoken aiteadad three or (bur feat heyoadlba pUa of bricks. Tba house Of wbtcb ! have spoken as adjoiaiag
'

Marois's naW builiiing is only aeparalad by a gable wall. The light of wbieb I litre spoken was imiqcdialaly

orar the gaUway Of the »»ld houaa. . . i ;,. . ^^ _

Aa-Fsomt'ifa/.—Tba light, so fkr as I remember, did not aslend into the street, it waaa aery poor ligbt,aa

ordinary eandla light. The night was x rery dark one and cloudy. Wa went purposely to sea if there waa any

liKht, and I am posilira there was no other tlisn the one I hate mentioned. 1 saw no watchman there and I thkik

there could bare been none as we were there smoe tunc and nu one daring anthorily came to ua or Inquired what
' we were doiac. From the examinatioa 1 made with Mr. Ad^ii* on the night in question I do not think that two
'

vahiclis could hare pasaai.' one another in the gap of tiia road iNstween the said encumbrance and the parapet on

the south side of Ihe road, without danger, especially where Ibe stone was, I do not think Ibat two coul^ bare
'

passed, and I am positire that a person in a rehicle eould not hare seen the atom! at that time from the darkuass

of Iha night, aad there being no hght e» Ibe pile, ia-iact I could not see it mysaif until I kicked agalaat it in

going around lo riamiaa Ibe pile and aMasure the afreet.

amai
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»wa» aoit^niiMi oflka atnaCAHwed
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ItfMrltor iiaar NWak' jtMlMflll aqp^ faMlag. Ika oiiaa lMin»aaabe»« aNa-ioaaif, aad' <*<iieli

Mr hnMag. oa> aaafuwaalil* IMw Ma»iM»»|a«#aiaa*oaK atoat a Aot aUa MflUgiiiaad

Ml ail*#IMf liM|^ WlN»taMM «Wl.fiMi iMfMaaaaM'fpN abraMtlMaaatatwaavth*
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M'a bdf. aa t»a ibatfte« iba hajjilig, arikaUjr to

ItJo b«riMii|:aialaWI»«''(iw;aiiMt;«a|anor'aia^

- -_- . -'liftlklM bitliiilurtira.ara»a'fMVIiiNaadMt
(ka«|||M«h»lldMia««|aalai^iiraailbaitafM. IfcaowlmBwl

Iba kt*» OM llajubiil tbma yaan aid, thai « mfjmt ha ^labaaatl hiak*l
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•boat fofrjiart ago.
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Um* Tfori ofon. Mr. JiAo UOomfab^^ lamN tHbano •BlHiba^ia(>!fao4>prioa'lbrite.

offitiloa hi QMobof Of «ba WryagatlTti iijii i i M< Hff tofiwifcT»bii^||^iw.- Mr;Ji|

kbofo rai^w in ibe To«ro«hi(k of hmM. U^ M*arar aMoawm daoa tha aiiiiilaat I wut Mr.
•ppaarad tn be mtimm. ._

Crm-Emmbiml.—8t. Joho'i Stnwt. «Mm«I,
aectdmt m qiMwlkNi, aol bofiaf booo prtMaii tnt at

Iba

igo. Whan I mM Hno.yaaw'aM 1 riM«ri|Nai C^ I'm aat^biilba boriio Km oTbaiiaaaa

I poiiUvatjriar b<ai^ra>aa4wt I taaW laairbiiiafiaa'* ba4'aba. aa(il'e«MWKM Mr. Banaw'o
n. .l>iriJugtera<ba4~ibi»|jt4»»p »ii<i fcr7 lhobf»ia hnar:|WMaaM,'»bi»«ho wacrWag

IMao-

>WM1M

i/i* « firaad ilnat. I bafa ao aaftoaol kaawMtia of iha

I ybatrtha of Ibo dy tt bagiaia. I rcMrkadoluapyoat
Hairt a w» aifctta taaaiiti wii af : iba itoaat. I dldaotMbtilV^BBMAite I

MafH aw«4il-al Ibo tHM^nhM I «obt'oalb»
a liiilo *boT« Iba apfir,MflHM of. iba batUhig iaatorWrt it

obs^rva poniciifarix thoilhara «Nm • hMtr pw* u lb* «oi«iir. , .ma *a »«
looh at tlM ipot^ obara dwjbvlbNSlJMlmiltMlM. Tbt'OM Mt WMlMWW «<|b«l HglltW
bMi Ujbi^t.^ bawafjili fai liia ipi i i ttuktH <— >l<i iWK aonifip loift

ii
batibat Thai'

tiooa frojaeted oat fUriWrlbaa tba Nalof tba oMlaHakwoalba dt*ko«t plaaa h thi attaaat,

Ilia

ife'^bfiowWpoftiia'W
ibitebaaaV 1 •not rolat«d,'allia^'af bk' la^-.iiar » lSi> wwTfeo^ot̂ MwIli'aP'ailbor of tliiw^^ o* iaMfoaloa

in tho OToot of ikiaMtl. . Mflatarday ofaMay, tlw'iqiitb of^MlpHtr l«*t, to Ibo boat of oiy racolla^toD, I
wan

>.-.. ....... -,...._. .

Io*k«d

rerjr

weal

quill

•coaMiM'to Fimmpti

bad. I thongbt liw tlbifM iipbo ibiae'

drirar ai(d aiwaadiBily oarafal/maeb'

compraiaa of Militia'ArtiUary Mtifc

know itMlall Ad|tiuiila ara aatitlad to kaof a hone aad ara asaapl iroai' para _
dijra I wa« preaent wbaa Mr; Barroar inodhia boirio. .' Ho aepaared.lo ba.well IrabMdaad alAod fira nwarfcibly

well. A' honw being inioad io Ihia^nMoiier mbkOa biai ion'iTahMtbie. I'oleoaiwMaliy' paaaad Sl.'Johi'a StrMt,
. wiihont, opJKwilo Maroia'dw<a| tboMNUba of Ooiobor.SuHi'Moraiabar Iwt." I tboacbl itoMro ancawbaiad thaa

ordinary, I «naa beyond nrhai I eonaide'red to bo Ibo Wf of Ike alroet. ' Maroil'a ionao ia Ibe second botuo ia

tiM Mcond Uoeb ooiiidom. Joba'a Giua of Uiia city. I,liTo' ia'St. Goone'a Street, St. John's 8abarba,ud
generally turn down, in goiag bo«M, by ihe second strhOl, bei«i;een'8fekes nafFaltirioa'a eonwr*. I was i« Iba

habit of goiag boma at leaai twice a day. Aa it trns'noM'of my' btisinoae^T did bot'pny partionlnr atteatioA to

Ihe manner in which tha street was oMumbored. I want down with the Pkiaiiff from Mr. Bieketfa to Ma
brother's on tba night of the aecidcol and when wo reached the brothar's wo took off bit things and rabbed Ua
aboulders and neck, to remote pains that he oonipiftMd of in tboaeiooaKliea.'' ItMnt it i^ with anriaa aw
rabbofi Mm. Mr Barrow'shead wnabtodagad aad there was bkwiranaiog down from under the bandage..




