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LIVES
or TKB

LORD CHANCELLORS OF ENGLAND.

' CHAPTER CCXIV.

LORD LYNDHURST'S EARLY LIFE.

MANY of my contemporaries have sunk into the

tomb, but Lord Lyndhurst, considerably my
senior, survives, in the full enjoyment of his

intellectual powers.' He is a noble subject for biography,
from his brilliant talents—from the striking vicissitudes of

his career—from the antagonistic qualities which he dis-

played—and from the quick alternation of warm praise

and severe censure which must, in fairness, be pronounced
upon his actions. Having known him familiarly above
half a century, both in public and in private life, I ought
to be able to do him justice ; and notwithstanding a
hankering kindness for him with all his faults, I think I

can command sufficient impartiality to save me in this

Memoir from confounding the distinctions of right and
wrong. All rivalry between us has long ceased, and I am
sure I can never be induced to disparage or to blame him
from resentment or envy.

Half in jest, half in earnest, he has prayed that in writ-

ing his Life I would be merciful to him; and I have
promised that if he would supply me with materials I

would do my best for him as far as my conscience would
allow. He has replied, " Materials you shall have none
from me ; I have already burned every letter and paper
which could be useful to my biographer, therefore he is at

liberty to follow his own inclination."

"

' This Memoir was begun March, 1853.—Ed.
* Lord Lyndhurst has since asked me, " How are you getting on with mj

X.— I



CHANCELLORS OF GEORGE III. [177a—

When I have proceeded a little way. Law Reports,
Parliamentary Debates, and my ojvrn testimony, will

furnish me with abundant materials fo- my narrative.

But, in starting, I have only uncertain rumors as to the
origin of Lord Lyndhurst and his infancy. I thought
that Debrett's, Lodge's, or Burke's ' Peerage,' would at

least have given me a pedigree, which I might have
adopted ; but instead of telling us how the first Copley,
under the name oi De CoupU, came in with the conqueror,
and tracing the Chancellor up to him, they do not even
mention the Chancellor's father, for they all begin with
his own birth on the 21st of May, 1772, as if he had then
sprung from the earth, without even telling us what region

of the world witnessed this wonderful vegetation. The
account of himself which he sent to these genealogists
seems to disclose a weakness,—that he was very unreason-
ably ashamed of his family. Although not descended from
De Veres, fiohuns, or Bigods, he might have been proud to

be the son of an eminent artist, whose pencil had worthily

commemorated some of the most striking events in Englisn
history : Charles L ordering the arrest of the five Members
in the House of Commons ; the seige of Gibraltar ; the
Victory of Wolfe, and the Death of Chatham. Lord
Lyndhurst, when in the zenith of his power, was much
hurt by a speech delivered at a public dinner by the Hon-
orable James Stuart Wortley, now Recorder of London,
himself of royal descent. In demonstrating the superior

good qualities of the Tories over the rival party, he
dwelt particularly on the alleged aristocratic exclu-

siveness of the Whigs, by which, when they were
in power, Burke and Sheridan had been banished
from the Cabinet; "whereas," said he, ''we glory in

having as our leader, in the one House, the son of a
cotton-spinner ; and in the other, the son of a painter."

Offense might have been justly taken at the expression by
which the art of the Chancellor's father was thus referred

to,—intimating, to a person before unacquainted with the
truth, that the Chancellor's sire was an operative, or, at any
rate, not better than a sign-painter.

Life ? " and hu oflfered to correct the proof sheets, adding, " I can surely

judge better than any one of the accuracy of your statements." This
reminds me of a married lady, against whom a scandalous story had got

'

of mine, ** You have my authority po
to contradict it ; and surely I ought to know whether it be true or false."

abroad, and who said to a friend of mine, " You have my authority positively
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I have not been able to trace this h'ne of the Copleys
farther back than the Chancellor's grandfather, who, being

an Englishman by birth, married in Ireland Mary Single-

ton, and went with her to Boston, in America. Here was
born John Singleton Copley, the Chancellor's father.

Ireland has been claimed as the birthplace of the distin-

guished artist; but there seems to be no doubt that,

before he saw the light, his parents had emigrated to the

new world. In the year 1782, when he had acquired great

reputation by his pencil in London, he was thus addressed
by an American patriot at Boston :

—'• I trust, amidst this

blaze of prosperity, that you don't forget your dear native

country, and the cause it is engaged in, which I know lay

once near your heart, and I trust does so still." So, when
he sent copies of the print of his painting of " The Death
of Chatham " to WASHINGTON and ADAMS, the one
replied, " This work, highly valuable in itself, is rendered
more estimable in my eye when I remember that America
gave birth to the celebrated artist who produced it

;

" and
the other, " I shall preserve my copy, both as a token of
your friendship and as an indubitable proof of American
genius." ' There can not be conceived a more unpromis-
ing soil for the cultivation of the fine arts than the retreat

of the " Pilgrim Fathers," whose descendants had made
little progress in wealth, and still fostered a puritanical

distaste tor all that was elegant or imaginative. Yet
almost at the same hour America produced, amid her
deserts and her trading villages, two eminent painters,

West and Copley, who, unknown to each other, were
schooling themselves in the rudiments of art, attempting
portraits of their friends one day, and historical composi-
tions the next ; studying nature from the " naked ApoUos
of the wilderness," as some one called the Indian chiefs,

and making experiments on all manner of colors, primi-
tive and compound ,* in short, groping through inspiration
the right way to eminence and fame. West's progress was
more rapid, and from the patronage of George III. he
gained the higher position ; but Copley was more favored
by the public, and his productions are in much greater
estimation than those of his countryman, once much
prized for their skillful drawing and academical correct-

ness. While Copley continued at Boston, he not only
' Cunningham's *' Lives of British Painters," vol. v., p. 174.
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was considered a prodi^,—making an income of ;^300 a

year by drawing portraits at fourteen guineas apiece,

—

but he sent over paintings for the Exhibition of the Royal
Academy in Somerset House. Some of these attracted

considerable notice, and he was strongly advised to push
his fortune on this side the Atlantic. To one of these

counsellors he answered :
" I would gladly exchange my

situation for the serene climate of Italy, or even that of

England ; but what would be the advantage of seeking

improvement at such an outlay of time and money ? I

am now in as good business as the poverty of this place

will admit. I make as much as if I were a Raphael or a

Coreggio; and three hundred guineas a year, my present

income, is equal to nine hundred a year in London. With
regard to reputation, you are sensible that fame can not
be durable where pictures are confined to sitting-rooms,

and regarded only for the resemblance they bear to their

originals. Were I sure of doing as well in Europe as here,

I would not hesitate a moment in my choice; but I might,
in the experiment, waste a thousand pounds and two years
of my time, and have to return baffled to America. My
ambition whispers me to run this risk, and I think the
time draws nigh that must determine my future fortune."

According to the precept of Sir Joshua Reynolds to

artists, he had continued a bachelor till the meridian of
life; but about the year 1770 he entered the married
state, uniting himself to a young lady said to be of high
respectability and of great intellectual accomplishments.
I have not been able to discover her maiden name, or the
exact time of their union. But it rests on the most
undoubted authority that, on the 21st day of May, 1772,
they were made happy by the birth of their first-born son,

named JOHN SINGLETON, after his father, and destined to
be four times Lord High Chancellor of Great Britain.

Before entering upon the career of the son, the reader
may wish to be informed of the subsequent adventures of
the sire. In the beginning of the year 1774 he set sail

from Boston for England, dreading that, if he deferred the
voyage longer, it might be effectually prevented by hostil-

ities between the mother-country and her colonies. But
he by no means then resolved on seeking a new domicile,
for he left his mother, his wife, and his child with all

his unsold pictures and his household gods, behind him ;
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In the hope that, havine had a glimpse of Europe, in all

probability he should rejoin them, and find all disputes

amicably adjusted. A final separation between the two

countries was then as little thought of as that the earth

should be severed from the solar system. After a short

stay in London, where he said, " he met with few friends

and many advisers,'* he impatiently set off for Rome, the

object of his aspiring wishes since he first drew a likeness

on the wall with a piece of chalk. There is no account of

the impression made upon him by the wonders of the

Vatican, but in May, 1775, we find him thus writing to an

acquaintance in London :

—

*' Having seen the Roman school and the wonderful

efforts of genius exhibited by Grecian artists, I now wish

t« see the Venetian and Flemish schools. There is a kind

of luxury in seeing as well as there is in eating and drink-

ing; the more we indulge the less are we to be restrained,

and indulgence in art I think innocent and laudable. Art
is in its utmost perfection here ; the Apollo, the Laocoon,

&c., leave nothing for the human mind to wish for. More
can not be effected by the genius of man than what is

happily combined jn those miracles of the chisel."

This artistic tour gave a new impulse to Copley's

genius, and strengthened his confidence in his own
powers. On his return to London, in the end of the year

1775, he resolved boldly to establish himself as an artist

in this great metropolis, trusting to portrait-painting as

his steady means of subsistence, but not despairing of be-

ing able to enhance his fame by original compositions
commemorating interesting events in English history.

These, he wisely thought, offered him a fairer hope than
•• Holy Families," '* Last Suppers," or •• Crucifixions," to
which his countryman West was devoting himself. Ac-
cordingly he set up his easel 25, George Street, Hanover
Square, the very house which his son, when Lord High
Chancellor, inhabited, and still—an octogenarian Rx-Chan-
cellor—inhabits.

His success fully justified his anticipations, and his
" Death of Chatham," though liable to severe criticism in

some of its details, being received with unbounded
applause, placed him in the first rank of his profession.

He was elected a Royal Academian, and lived much
respected by his brother artists and by the public. Once,
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and once only, he figured as a party in a court of justice.

A rich citizen of Bristol came to Copley, and had himself,

his wife, and seven children, all included in a family piece.
" It wants but one thing," said the head of the family,
" and that is the portrait of my first wife, for this one is

my second." "But," said the artist, "she is dead, you
know, Sir: what can I do? She is only to be admitted
as an angel." " Oh no, not at all," answered the other

;

*• she must come in as a woman ; no angels for me." The
portrait of the first wife was added ; but, while the picture

remained in the studio, the citizen returned with a
stranger lady on his arm. " I must have another cast of
your hand, Mr. Copley," said he ;

" an accident befell my
second wife ; this lady is my third, and she is come to
have her likeness included in the family group." The
painter complied, and the husband looked with a glance
of satisfaction on his three spouses. Not so the living

lady. On this occasion she remained silent, but after-

wards she called by herself and remonstrated. " Never
was such a thing heard of: it was unchristian that a man
should have three wives at once ; her character would be
gone if she submitted to it; out her predecessors must
go." And she solemnly declared that she had her hus-
band's full authority for the alteration. The artist yielded,

and immediately sent the picture home, that he might
have no more trouble with it. But the enraged trigamist,

without sending it back, refused to pay for it, and, being
sued, set up as a defense that it was not according to

order. The Judge before whom the action was tried left

it to the Jury, "whether they did not believe that, under
the circumstances, the third wife had the authority of the
defendant for directing the ejection of the first and second
wife ;" and the plaintiff recovered a verdict for the full

amount of his demand.
Sir Thomas Lawrence arose, to supersede for a time all

rivals in portrait-painting, although his reputation has
since sadly declined : but Copley, by successive historical

pieces, continued to maintain a high position as an artist

till his death, in the year 1815.

At this period his son, the subject of the present memoir,
was in the meridian of life, and, notwithstanding ex-

traordinary talents and acquirements, had gained little

public distinction. His mother lived to see him in the
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;ssors must
d her hus-

robes of Lord Chancellor, but his father could hardly have
hoped that he would ever reach so high as the dignity of

a puisne judge.

We must now t;'ace his career, and analyze the " mixture

of good and evil arts " bv which he reached the lofty

eminence he still commands.
When Copley, the father, sailed from America, as I

have related, his wife and son were left behind him, and I

have not been able to ascertain the exact time when they

followed him to England. Some have said that the youth
continued to reside at Boston, after the treaty of peace

recognizing the independence of America, so long as in-

delibly to fix upon himself the stamp of American citi-

zenship. When Lord Chancellor Lyndhprst indiscreetly

denounced the Irish as " aliens in blood, language, and
religion," Daniel O'Connell retorted that the Chancellor

himself was an alien, and liable to be reclaimed as a refu-

gee Yankee. But there is clearly no foundation for this

surmise ; his father must be considered domiciled in

England when the treaty of independence was concluded
;

the Chancellor himself was certainly transferred to this

country while in statu pupillari ; and he never again set

foot on American soil except as a tourist.*

In the year 1786, young Copley appears to have been at

school at Clapham, in the county of Surrey, and preco-

ciously both a lover and a poet. The author of '* Literary
Lawyers," after noticing; Sir William Jones, and a few
others, from the short list of those who have been cele-

brated both in Westminster Hall and Paternoster Row,
thus proceeds :

—

" Lord Lyndhurst, too, has wooed the Muse. While
he was at a school kept by a Mr. Franks, a circumstance
occurred which will serve to show how early the ardent
temperament and ready talent, which have distinguished
his public career, developed itself in this remarkable man.
At Clapham there was a young ladies' school, which was
attended by the same dancing-master as that employed at

Mr. Franks' ; and, previous to his annual ball, the two

' I have heard him express himself in terms of affection for his native land,

and speak proudly of distinguished Americans as his countrymen. In early

life, when there seemed so little prospect of his burning ambition ever being
gratified, he must have regretted that he had lost the chance of becoming
President of the United States.
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schools used frequently to meet together for the purpose
of practicing. At one of these agreeable reunions young
Copley, then not more than fourteen years of age, was
smitten with the charms of a beautiful girl ; and at their

next meeting slippled into her hand a letter containing a
locket with his hair, and a copy of verses of which the
following is a transcript. They were entitled :—

' Vtrut addrnud by J. CopUy to the most amiailt ——

,

* Thy fatal thaftt unerring move,
I bow before rhine altar, love

;

I feel thy loft, re*iitleii flame

Glide iwift through all my vital frame \

For while I gate my bottom glow*,

My blood in tides impctuou* flows

;

Hooe, fear, and joy alternate roll,

And floods of tranHport whelm my soul.

My faltering tongue attempts in vain
In soothing murmurs to complain

;

My tongue some secret magic ties,

My murmurs sink in broken sighs ;

Condemned to nurse eternal care,

And ever drop the silent tear,^
Unheard I mourn, unheard I sigh,

\

Unfriended live, unpitied die. \

' I beg you will do me the honor to accept of the trifle

which accompanies it, and you will oblige
' Your affectionate admirer,

'
J. S. Copley, Jun.

• P. S.—Pray excuse the writing.'
" It is only necessary to add that the lady to whom

these verses were addressed still survives, and retains

in her possession both the letter and its contents."
The lines, closely imitated from a well-known transla-

tion of Horace, I suspect to have been copied for the
occasion from a scrap-book ; for the professed lover has
never since been known to versify.

From Clapham he was removed to a school at Chis-
wick. Here he was taught first by the Rev. Mr. Crawford,
afterwards by the Rev. Dr. Home, father of the present

Sir William Home, once my colleague as law officer of the
Crown, now a Master in Chancery. I have not been able

to obtain any authentic account of young Copley's pro-

ficiency or demeanor at this school ; but at this time he
must have laid the foundation of his classical knowledge^
which is reckoned very considerable.

He next entered on a field in which he acquitted him-
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self mqit creditably. The following is a copy of the'

entry of his admission at Trinity College, Cambridge :

—

" 1790* July 8.—Admissus est Pensionarius Johannes
Sint^lcton Copley, Alius lohannit Singleton Copley de
Boston in America, a schola apud Chiswick in Middle-

scxia sub prxsidio Doctoris Home. Annos nat. 18."

From his wonderful quickness of comprehension and
strength of memory he was able to make a given portion

of time devoted to study more available than any man in

tlie University, and he would occasionally affect to be an
idler and a man of pleasure ; but his solid acquirements
must have been the result of steady application.

When he was to take his Bachelor's degree, in a eood
year, he came out second wrangler, and he proved his

proficiency not only in mathematics, but in classics and
general learning, by obtaining a Trinity fellowship the
nrst time he sat for this highly creditable honor.'

The tremendous struggle produced by the French Rev-
olution between the defenders of old institutions, how-
ever defective, and those who contended that all existing

governments ought to be overturned, was now at its

height; and young Copley's mind being from infancy
imbued with republican principles, he took what in Amer-
ican phrase he called the " go-a-head side " so warmly
and openly, as to run some risk of serious animadversion.
He gradually became more cautious, but, till many years
afterwards when he was tempted to join the Tory ranks
by an offer gf a seat in parliament and the near prospect
of the office of Chief Justice of Chester, he thought a
democratic revolution would be salutarv, and he is said

to have contemplated without dismay, tne possible estab-
lishment of an Anglican Republic.
The law was the profession by which on this, as on

the other side of the Atlai;itic, such ambitious dreams
were to be realized. He had no appetite for the neces-
sary drudgery, but to gain an object which he had at

heart he could for a season submit to intense applica-
tion. For his means of subsistence he depended chiefly

upon his fellowship ; his father, having lived rather ex-
* I795< October, a: Joannes Singleton Copley, juratun et admissus in

locium minorem.

1797, July 5 : Joannes Singleton Copley, juratus et admissus in sociunk
maiorem.
He took his degree of M.A. 1797, and was created LL.D. in 1835.



10 CHANCRLLORS OF GEORGE III. fi77»—

^pensively,

iiiB youth
had accumulated little for him. But the aspir-

iig voutn hoped that before the time when, by the rules

orthe College, he must take orders or forfeit hin fellow-

ship, he should have made sufficient progruss at the bar
to enable him to diHpenHc with all adventitiouii aid.

On the 19th day of May, 1794, he was admitted a mem-
ber of the Honorable Society of Lincoln's Inn by the
name and designation of " John Singleton Copley of
TrinitjfT College, Cambridge, Gentleman, eldest son of
John Singleton Copley of George Street, Hanover Square,
in the county of Middlesex, Esq." Hin residence, how-
ever, was in the Temple, which is chiefly haunted by
the students of the Common Law, the branch of the

Profession to which he was destined. As soon as he had
nally left Cambridge he took chambers in Crown Office

Row.
He soon after became a pupil of Mr. Tidd, the famous

Special Pleader, and having diligently worked in his

chambers till he was well conversant with everything,
from the Declaration of the Surrebutter, he commenced
Special Pleader under the bar on his own account.
Now was the time when I made his acquaintance. He

still kept up a friendly intercourse with Tidd, and
attended a debating club which was held at his chambers
in King's Bench Walk. When I entered here as a pupil,

and was admitted a member of this club, I had the honor
of being presented to Mr. Copley, to whom I looked up
with the most profound reverence and admiration. He
was a capital speaker, but rather too animated for dry
juridicial discussion. I remember once he was so loud
and long upon a question arising out of the law of libel

that the porters and laundresses gathered round the win-
dow, in great numbers, listening to his animated periods.
At last a cry of fire being raised from the crowd, the
Temple fire-engine was actually brought out, and had the
effect of putting an end to the flaming oration by raising

a general laugh at the expense of the incendiary. He was
very kind to me, and although of much older standing
and much courted from his university reputation, he
would ask me to call upon him. In those days I never
met him in private society, but I did meet him not
unfrequently at public dinners of a political complexion.
In after life he asserted that he had never been a Whig

—

\\
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which I can teitify to be true. He wan a Whii; nnd somt^
'

thing mort, or in one word a Jaecbin, He would refine to

he priHcnt at a dinner given on the return of Mr. Fox for

WvHtminMtcr, but he delighted to dine with the " Corre<

spnnding Society," or to celebrate the anniversary of the
acuuittalof Hardy and Home Tooke.
As a Special Pleader under the bar, his eloquence being

of no service, and a con.ntant attendance at chambers
being expected, which was very distasteful to him, he had
not the success which he expected ; and he drtermincd
on being called to the bar. But before commencing his

forenHic career he embarked for America, having a strong

desire to revisit his native country, and to renew an intu

macy with some relations whom he had left there. With
a view to this ramble he had solicited and obtained at

Cambridge the appointment of Traveling Bachelor, and in

compliance with the statutes he remitted to the Vice-

Chancellor an ample account of Transatlantic cities and
manners. This I have in vain attempted to see, and
I am afraid it is lost forever.' His narrative must be
exceedingly interesting if it detailed his personal adven-
tures ; for he paid a visit of some days to the illustrious

Washington, and he traveled some weeks in company
with Louis Philippe—afterwards King of the French

—

then a refugee in ttie United States.

CHAPTER CCXV.

AT THE BAR TILL HE WAS APPOINTED SOLICITOR-GEN-
ERAL.

AS soon as possible after his return from America,
Copley was called to the bar by the Benchers of
Lincoln's Inn, and he became a candidate for busi-

ness in the Court of King's Bench and on the Midland
Circuit. His professional progress was extremely slow.

It used to be said that there were four, and only four,

ways in which a young man could get on at the bar: i.

' On my application to his College and to the University authorities, search
was made for these letters, but I was informed that they could nowhere be
found.
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By huggny. 2. By wrltinff • Uw book. 3. Hy quarter
•ctitionit. 4. Hy ;i miracle.

The firnt Wii« •uccetiriilly practiced by that K<[«At niai

SriiiH Iciider, Tom Tewketbury, the hero of ** The Pleadcm*
luide," who not only ^ave dinners at hin chambers to the

attorneys, but suppers to their clerks :•—

•' Not did I not ihflir cUrk* Invila

T'l l**t« Mid vtnlion h«»h«d at night

:

For ^v«U I knaw that ho|)«ful fry

My rialng marlt would daacry."

But Copley, although by no means scrupulous about
principle, was above any sort of meanness, and always
comported himself as a gentleman. Althou(;h hr brhavcd
to attorneys and their rlerkn with courtesy, and would
talk very freely with them, as with all the rest of man^
kind, he never would flatter them, or court them, or make
intcre.<tt with them to obtain business. 2. Park's book on
the " Law of Insurance," and Abbott's on the " Law of
Shipping," had recently acquired for their respective

authors the reputation of deep mercantile lawyers, and
filled their bags with briefs at Guildhall. But Copley had
always a great contempt for authorship, and would rather

starve than disgrace himself by it. 3. He took to Quarter
Sessions very cordially, and had success in poor-law
cases, as well as in defending prisoners charged with petty
larcenies, but this did not extend his fame beyond the
limits of a single county, and even here, when the assizes

came round, he found himself postponed to juniors who
had won reputation as successful special pleaders in Lon-
don. 4. The miracie consists in the conjunction of an
opportunity to make a great speech in some very pop-
ular cause, with full ability to improve the advantage.
Such an opportunity, at last (as we shall see^, did arrive

to Copley, and his fortune was made, altnough with
the utter sacrifice of his character for political consis-

tency.

Meanwhile, finding that, after having been nine years at

the bar, his progress was very slow in a stufTgown, and
that he was not likely soon to eain such a position as

entitled him to ask to be made a King's Counsel, he
resolved to take the dignity of Sergeant-at-Law, supposed
to be open suo periculo to any barrister of fair reputation

and seven years' standing. Accordingly he was coifed^
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gold rinn, chooting
re severU/' which

for hit motto "Studiit
•upponed wa« meant ai an
hU wild oati, and that he

and gave
viglUrc severU/' which »ome
intimation that he had sown
WAN now to become a plodder.

He remained, however, for a con»iderable time

unchanged, particularly in his devoted attachment to

republican doctrines. Strange to tay, hit hero wat Napo-
leon the Great, who had cutabliKhed pure despotism in

France, and wished to extinguish liberty in every other

country. But Copley itill worshiped him, and when he
was denominated by Mr. Pitt " the child and the cham-
pion of JacobiniMn, and fostered some vague idea that

when once all the existing governments of Europe had
been overturned, free institutions might follow. lie

loudly deplored the disaHter^ of the Russian campaign in

1812, and felt deep sympathy with the fallen conqueror,

whose dominions nad afterwards shrunk within the nar-

row limits of the Isle of Elba. What, then, must have
been nis raptures when he heard that Napoleon had
escaped, h.id ' *cd at Cannes, and was marching tri-

umphantly to '
. ! It is said that Copley, hearing the

news while wi«. ig in the street, enthusiastically tossed
his hat in the air. and exclaimed, '* Europe is free!''
Nevertheless I doubt not that he rejoiced sincerely in the
battle of Waterloo, for he has always been solicitous for

the interests and the glory of his country.

At this period of his life he mixed little in general
society. The Tory leaders he utterly eschewed. He did
make acauaintance with some eminent Whigs, but thought
poorly of them, as their notions of reform were so limited.
Although he would not mix with the Radicals of the day,
who were men of low education and vulgar manners, he
thought they might be made useful, and by rumor, he was
so far known to them that they looked forward to his

patronage should they be prosecuted by the Crown for

sedition or treason.

At last arrived the crisis of Copley's fate, when a new
and brilliant career was opened to him, which he entered
upon, throwing aside the " Burden of his Principles" as
joyfully as Christian, in the " Pilgrim's Progress,' got rid
of the " Burden of his Sins."
The general pacification of 181 5 was by no means im>

mediately followed by the prosperity anticipated from it.
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The exhaustion of capital during the war was severely

felt ; the derangement in the monetary system, occasioned
by the Act of 1797 for sanctioning an inconvertible paper
circulation, operated most mischievously both upon com-
merce and agriculture ; and, the artificial stimulus of exorbi*

tantly high prices being suddenly withdrawn, a general

paralysis of industry was the consequence. Bad legisla-

tion and an unwise severity in the executive government
aggravated these evils. With a view to keep up rents, the
importation of foreign corn was prohibited, and the sys-

tem of Protection, now happily exploded, was rigorously

acted upon.
The laboring classes were thus thrown out of employ-

ment, and general discontent prevailed among them.
Instead of remedying the evil by allowing a free inter-

change of commodities with foreign countries, penal laws
were passed forbidding public meetings and seeking to

fetter the liberty of the Press.

This was the time for demagogues to flourish. Instead

of seeking a constitutional remedy in Parliament, or trying

to enlighten the public mind, they strove to gain eminence
and influence by exaggeration, misrepresentation, and the

application of physical force. One of these " Patriots
"

was a certain Dr. Watson, a physician without patients,

who collected large assemblages of people in the Spa
Fields, near London, and by speeches and placards was
the cause of a dangerous riot. He was apprehended, and
brought to trial for high treason, the charge mainly relied

upon being, that he had " levied war against the King."
The prosecution was ill-advised, as the proper course

clearly would have been to have indicted him for a misde-
meanor, in which case he must inevitably have been con-
victed, and severely punished by fine and long imprison-
ment. But Lord Liverpool and his colleagues thought it

would strengthen the government if they could make this

out to be a case of high treason, and so exhibit a spectacle

of hanging and beheading. The utmost importance was
attached to the result of the prosecution, and the minis-

ters confessed that they could hardly expect to survive a
defeat.

The leading counsel for the Crown were the Attorney-
General, Sir Samuel Shepherd, a very sound lawyer, who,
had it not been for the infirmity of deafness, would have

]
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filled the highest judicial stations, and the Solicitor-Gen-

eral, Sir Robert Gifford, who, on account of his supposed

extraordinary merit, had been lately appointed to that

office, while wearing a stuff gown behind the bar.

Their opponents were curiously selected and matched
The leader was Sir Charles Wetherell, a high-minded but

furious ultra-Tory, then breathing vengeance against the

government, because he had been disappointed in obtain-

ing the post of Solicitor-General, to which, from his

standing, his talents, and his services, he had a strong

claim. The other was Mr. Sergeant Copley, generally

understood to entertain pretty much the opinions pro-

fessed by the prisoner, though with prudence sufficient

not to act Upon them till there should be a fair prospect

of their success.

The trial was at the bar of the Court of King's Bench
at Westminster, before Lord Ellenborough and his col-

leagues, and began on the 9th of June, 1817. Among the

distinguished men who sat on the Bench as auditors was
Lord Castlereagh, then leader of the House of Commons
and the most efficient member of Lord Liverpool's Cabinet.

A clear case of aggravated riot was made out, and, if a

spy was to believed, there had been an organized plot to

take the Tower and to bring about a revolution. But this

spy, upon his own showing, was a man of infamous char-

acter, and he was contradicted by credible witnesses on
the most material parts of his testimony. Sir Charles
Wetherell asked the jury

—

" Will you suffer the purity of British jurisprudence to

depend upon the credit of that indescribable villain?

Will you add to the blood-money he has already earned?
Will you encourage the trade and merchandise of a man
who lives on blood? Will you—the guardians and pro-
tectors of British law—will you suffer death to be dealt

out by him as he pleases ? Will you suffer a human
victim to be sacrificed on the testimony of that indescri-

bable villain ? But if you suffer it, I must add, will the
British public suffer it? Will the people permit it ? Will
they tolerate or endure it?"

The learned counsel had been too abrupt in his dec-
lamation, and had not carried along with him the sym-
pathies of the jury, who seemed rather disposed to return
an unpropitious answer to these interrogatories. •
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? J igeant Copley, who followed, was much more calm,
{)crsuasive, and successful. I heard his speech with great

delight, and I consider it one of the ablest and most
effective ever delivered in a court of justice. Yet, on re-

perusing it, I found much difficulty in selecting any pas-

sage which would convey to the reader an idea of its

merit. The whole is a close chain of reasoning on the

evidence as applicable to the charge. Thus quietly does

he begin :

—

" I have been called upon to assist as counsel in a
cause which in the circumstances with which it is attended,

and in the consequences to which it may lead, is one of

the most important that has ever occurred in the history

of the jurisprudence of this country ; a cause of infinite

importance to the prisoner at the bar, whose life and
<:haracter—everything that can be valuable to him as a

man and as a member of the community—are at issue and
depend upon your verdict."

After taking a softened view of the tumultuous proceed-
ings which the prisoner had instigated and sanctioned, he
conceded that they might amount to a riot:—

" But," said he, " let me again remind you that although
there might have been a riot and a dangerous riot, it does
not follow that war has been levied against the King in

his realm. In order to constitute a treasonable riot there

must have been a deliberate purpose and design to over-

turn the Government. Under Lord George Gordon there

were forty or fifty thousand men marching in columns
with colors flying and military music up to the doors of

the House of Commons, and afterwards maintaining their

possession of the capital for a fortnight. Lord George
Gordon was indeed tried for treason, but he was acquitted

because, however improper or mischievous his conduct,
the jury were of opinion (and it was put fairly to them by
Lord Mansfield) that he had in view no treasonable

object."

When Sergeant Copley observed that, by his skillful

treatment of a part of the case most relied upon by the
Crown, he had made a deep impression on the jury, he
added, with an air of seeming humility and sincerity,

—

" I wish I could state it with half the strength with
which I feel it. But the prisoner in selecting me as one
•of hi« counsel on this occasion gives the strongest evidence
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of the conviction he feels of the goodness of his cause.

He must have known that I possessed no powers of elo-

quence, and little of the skill of an advocate. He must
have known that I could only proceed in a straightfor-

ward course, pursuing the subject in a plain way, and
holding up the facts truly to the jury, leaving them to

draw their own conclusion in favor of his innocence."

Having gone over all the topics which the defense pre-

sented, seemingly without any plan, but according to the

most consummate rules of art, he conformed to the Rubric,

which in the " Service for High Treason " requires a final

prayer that the jury may be directed by Heaven to a right

verdict ; but he made it short and pithy :

—

" Let me then conclude by fervently praying that Pro-

vidence which enlightens the minds of men and pours the
spirit of truth and justice into their hearts, will dispense

that light and spirit to you in the discharge of the great

duty which is cast upon you. From the attention you
have paid to the evidence I can only anticipate a favor-

able result, nnd although you can not approve of all the
prisoner has said or done, you will without hesitation

acquit him of this weighty and unfounded charge."
The Solicitor-General made a clever reply, and Lord

EUenborough summed up strongly for a conviction ; but
the jury, after a short deliberation, found a verdict ol Not
Guilty.

Lord Castlereagh, who had remained in court in a state
of great anxiety till the conclusion of the trial, declared to
the witty Jekyll, whom he met accidentally the following
day, that " if Sergeant Copley had been for the Crown, the
prosecution would have succeeded ;

" and expressed a wish
that he might never be against the Crown again. The
answer was :

" Bait your rat-trap with Cheshire cheese,
and he will soon be caught." The objection to the joke
is that it was rather obvious; for the office of Chief Jus-
tice of Chester had been so often successfully used to
induce adventuring lawyers to leave their party, that a
man of much inferior powers might have given the same
recipe for catching Copley.

Lord Castlereagh, who was a matter-of-fact man, took
the advice in good earnest ; and, having consulted Lord
Liverpool, the Premier, obtained his sanction for opening
a negotiation to secure Copley to the Government. Lord

X.—

2
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Eldon, the Chancellor, was not consulted on the subject

;

and it is a curious circumstance that, notwithstanding his

great power in making and unmaking ministries, he never
interfered in the appointment of the law officers of the

Crown.'
A communication was immediately made to Copley,

through the medium of an eminent solicitor with whom
he was intimate. In the overture, nothing was said about
Chester or any other appointment ; but a seat in the

House of Commons, for a Government borough, was pro-

posed, without any express condition or promise as to

services or reward ; nevertheless, with the clear reciprocal

understanding that the convertite was thenceforth to be a

thick and thin supporter of the Government, and that

everything in the law, which the Government had to

bestow, should be within his reach.

This was a terrible temptation into which he was led.

The chance of a Jacobinical revolution had passed away,
and there did not seem a possibility of the Whigs coming
into office during the life of the Regent, who heartily hated
then, having basely betrayed them. The Sergeant was
ambitious, and he was conscious of possessing great

powers if he should have an opportunity of displaying

them in Parliament. But, per contra, this would be con-

sidered a very flagrant case of ratting, because his opinions
on the Liberal side were known to be extreme, although
he had never formally attached himself to any party,

whereas the existing Government ^as conducted on very
arbitrary principles, so that the defense of its measures
must require a considerable sacrifice of conscience.

In the seventeenth year of the reign of Queen Victoria,

when party distinctions are almost obliterated, it is diffi-

cult to understand the state of feeling in the end of the
reign of George III., when conflicting political creeds were
nearly as well defined as religious, and the transit of a man
of any eminence from the opposition to the government
side caused as great a sensation as the perversion of a
popular Protestant divine to the Church of Rome. Copley

' When Copley afterwards was actually sworn in Solicitor-General, Lord
Eldon declared that he had never before spoken to him or seen him.
According to another statement circulated in Westminster Hall, Lord

Castlereagh is supposed to have said spontaneously at the conclusion of

Copley's speech, " I can discover in him something of the ral, and I will set

my trap for him, baited with Cheshire cheese."

I
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must have been well aware of the odium, of the animad-

versions, of the sarcasms, of the railleries, which awaited

him. Another Regulus, he braved them all,—with this

difference, that he had to consider not what duty, but

what interest demanded.
Out of decency, he asked a little time to deliberate.

Although very free spoken upon almost all subjects, this

is a passage of his life which he always shuns, and it would

be vain to conjecture whether he had any and what inter-

nal struggles before he yielded.

When the negotiation had been completed, he had a

formal interview with Lord Liverpool, the Prime Minister,

and without a shilling being put into his hand, or any-

thing being said about his kit, he was enlisted and attested

a soldier in the Tory army.
Soon after, the •' London Gazette," announced that

"John S'ngleton Copley, Esq., sergeant-at-law, was
returned to serve in Parliament for Yarmouth, in the Isle

of Wight." This was a borough then under the influence

of the Treasury, and afterwards disfranchised by the

Reform Act. Not having been before in Parliament, he
escaped the disgrace of walking across the floor of the

House, and fronting his former associates. For some
time he prudently avoided any display to attract notice,

and he made no " maiden speech." He first broke silence

in the House by a few observations in support of the
practice, now abandoned and universally condemned, of
giving rewards to witnesses r.pon the conviction of

offenders :
—" He entered his protest against the broad

assertion hazarded by an honorable member that the
system of granting rewards had been productive of great
confusion throughout the country. He himself," he said,
" had been engaged for fourteen years on the Midland
Circuit, and had never known a single instance to justify

such a statement."

'

However, he soon showed that he was resolved to con-
sider only how he could best please his employers. A
Bill was pending to continue the Alien Act, whereby the
Government was authorized, at their free will and without
assigning any cause, to send out of the country all who
were not natural born subjects, however long or however
peaceably they might have resided under the allegiance

' 38 Hansard, 510. - j-
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of the English crown. The measure was strongly opposed
by Sir Samuel Romilly and Sir James Mackintosh as

arbitrary, unconstitutional, and in time of peace wholly
unnecessary. However, Ministers having staked their

existence on carrying it, thus was it defended by him who
had hitherto been the professed admirer and eulogist of
the French Revolution :

—

" Let the House examine for a moment what sort of
persons they were about to admit, if they rejected the
Bill. They were about to harbor in this country a set of
persons from the continent, who were educated in and
who had supported all the horrors of the French Revolu-
tion :—persons who were likely to extend in this country
that innamed and turbulent spirit by which they them-
selves were actuated—persons who did not possess

either morality or principle, and who could not be
expected to respect those qualities in this country."
There seems to have been a tempest of ironical

cheers from the opposition benches, prompted by some
knowledge of the antecedents of the orator. This was
a very critical moment for him—but his audacity tri-

umphed.
" I have expressed," said he, in a calm and lowered

voice, "and I will repeat the opinions which I have delib-

erately formed, and which I conscientiously entertain on
this question. I am aware that these opinions are

distasteful to some honorable Members on the other
side of the House, who perhaps think that our institu-

tions might be improved by a little Jacobinical admix-
ture. [Loud cheers and counter-cheers.] I repeat that I

express myself as I feel, and I shall never be disturbed by
any clamor raised on the other side of the House meant
to question my sincerity ; for there is not any one who
truly knows me but is aware that the observations I have
made are the result of my conviction as to the line of

conduct which ought to be pursued on this occasion. If

no Alien Bill existed there might and probably would be
an influx of persons whose principles and views are alarm-
ing to all who love the regulated freedom which we enjoy.

I know that the great mass of the English population
are well affected to the laws of England ; but all in the

House must be aware—and if not, the eyes and ears of Men^-
bers are shut—that there still exist in England disaffected
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persons ready to disturb its quiet,—persons who, forming

a junction with disaffected foreigners, may be stimulated

and encouraged to acts of disturbance and outrage. I am
not so hazardous a politician as to throw an additional

quantity of combustible matter into the country in order

to see how much we can bear without exploding. I do
not wish to make the experiment as to the quantity of

fresh poison which may be inhaled without destroying the

constitution. In 1793 similar arguments to those of the

honorable gentlemen opposite had been used, but Parlia-

ment by disregarding them saved us from those horrors

which a reckless clamor for liberty had conjured up in

another country.'"
The implied promise for such services was duly per-

formed, and Best, afterwards created Lord Wynford, who
had previously been rewarded for deserting his party by
the Chief Justiceship of Chester, having resigned that

office on being raised to the bench in Westminster Hall,

it was conferred on the new renegade, who had already

had a slight foretaste of ministerial favor in being created

a King's sergeant.
" The statesman we abhor, but praise the judge."

Immediately proceeding on the circuit, he displayed

those extraordinary powers and qualities which might
have made him the very greatest magistrate who has pre-

sided in an English court of Justice during the present

century. But, admired and praised by all who saw and
heard him clothed in scarlet and ermine, Copley cared
for none of these things, and he was impatient to finish

his business in Denbighshire, Flintshire, and Cheshire, that

he might get back to St. Stephen's to prosecute his ambi-
tious schemes, for which the times seemed so propitious.

His name is now to be found in the list of the ministerial

majority in every division, and he could be relied

upon in every emergency of debate, doubtless saying
to himself, " the sailor who looks for high salvage and
prize money must be ready to go out in all weathers."
As a matter of course, upon the first vacancy he was

made Solicitor-General to the King, and he regularly

became a member of Lord Liverpool's government. He
talked rather licentiously of his chief and of his col-

leagues, but he very steadily co-operated with them in all

> 38 Hansard, 820.
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their measures, good or bad. From the beginning Lord
Eldon had an instinctive dislilce to him, and seems to

have had a presentiment that the man had at last

appeared who was to turn him out of office. The worthy
ohl-fashioned Peer, who had been a sincere and bigoted
Tory all his life, could not look with benignity on one
who, he was credibly informed, had danced round the
Tree of Liberty to the tune of Ca ira, and he declared

that he had no faith in political conversions. Copley
always behaved to him respectfully, but showed no
earnestness to cultivate him, knowing that he did not hold
of the Chancellor, and that the Chancellor's long tenure
of office must of necessity ere long come to a con-
clusion.

Mr. Solicitor's great mortification was to find himself
serving under Gifford, the Attorney-General, his junior
in standing and greatly his inferior in acquirements and
oratory. He now transferred himself from the Court of
Common Pleas, where he had practiced since he became a
sergeant, to the Court of King's Bench, where there is

more profitable business. But, although he had prece-
dence here, Gifford having stationed himself in the Court
of Chancery as a school for the woolsack, he had not the
first practice. This was retained by Scarlett, who (take
him for all and all) was the most formidable champion
for his opponent I have ever known at the English bar,

and who was at this time irresistible from the entire

ascendancy he had acquired over Lord Chief Justice Ten-
terden, the presiding Judge.

Mr. Solicitor s position, however, now appeared very
prosperous. His spirited and noble bearing had secured
him a favorable hearing in the House ofCommons, and his

very agreeable manners had made him popular with all

branches of the profession of the law. Nor did he seem
to suffer from any unpleasant consciousness of having
acted questionably, or from any suspicion that he might
be ill thought of by others. His gait was always erect,

his eye sparkling, and his smile proclaiming his readiness
for a jest.

How different his fate from that of poor Charles War-
ren, who had only been " a Whig a»d nothing moreJ"

After being for years petted by the Whigs, their destined

Attorney-General, and possessed of such celebrity as a
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*' diner out" that he would not accept an invitation till he
had a list of the company he wan to meet,—in an evil

hour he too afterwards r<i///</, being made Chief Justice

of Chester ; but he could not stand the reproachful

looks and ironical cheers of his former friends in the
House of Commons, and he soon died of a broken heart

—

" Ule crucem prctium icclerli tulit, hie diidema,"

I am now to present Sir John Copley in a new light

—

as a man of fashion. Hitherto his converse with the gay
world had been very limited ; he had seldom been in

higher society than at a Judge's dinner in Bedford-square
;

he himself generally dined at a coffee-house, and when the

labors of the day were over he solaced himself in the com-
pany of his friends in Crown Office Row. But he now
fell in love with a beautiful young widow, whose husband,
Lieut.-Colonel Thomas, had been killed in the battle of
Waterloo. She was the niece of Sir Samuel Shepherd,
the late Attorney-General, at whose house he fir:)t met her.

She received his attentions favorably, and they were
married on the 13th of March, 1819.

Forthwith he set up a brilliant establishment in his

father's old house, George-street, Hanover-square, which
he greatly enlarged and beautified. Lady Copley was
exceedingly handsome, with extraordinary enterprise and
cleverness. She took the citadel of Fashion by storm, and
her concerts and balls, attended by all the most distin-

guished persons who could gain the honor of being pre-
sented to her, reflected back new credit and influence on
her enraptured husband. There were afterwards jealous-
ies and bickerings between them, which caused much
talk and amusement; but they continued together on
decent terms till her death at Paris in 1834—an event
which he sincerely lamented. He was sitting as Chief
Baron in the Court of Exchequer when he received
the fatal news. He swallowed a large quantity of lauda-
num and set off to see her remains. But his strength
of mind soon again fitted him for the duties and pleas-
ures of life.
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CHAPTER CCXVI.

80MCIT011-0ENERAL. -ATTORNKY-GENERAL.—KA8TER OF
THE RULI.S.

SIR JOHN COPLEY continued Sollcltor-Gcnernl five

years, doing his ofTicial duty in Court very ably and
uncxccptiunably, but itupportin^'all the measures of

Government in Parliament with an ostentatious contempt
of public opinion. He was quite satisfied with the conso-
lation that the Goverment was strong, and that while it

lasted his promotion was secure.

During this long period the onlv great State prosecu-
tion was that which arose out of the Cato-street Conspir-
acy, which looked like a travesty of "Venice Prcservei!,**

but was a real and very detestable plot, to begin with the
murder of all the fifteen members of the Cabinet when as-

sembled at a Cabinet dinner. Thistlewood, a half-pay ofiPi-

cer, who induced anumberof mechanics and clowns to join

with him in his scheme of liberation, was first brought to
trial, and a clear case was made out against him. Mr. So-
licitor-General replied, and sati.«^ed himself with caln'ly

and clearly recapitulating the evicjnce, and showing that

it substantiated the charge of high treascn. In some
of the other cases he opened the prosecution .0 the jury

in the same tone as if he had been conducting an action

for " goods sold and delivered," to which no defense
could l)e set up. Convictions were obtained without dif-

ficulty, and five of the prisoners actually suffered death
according to the sentence pronounced upon them.

This is the last instance of capital punishment being
actually inflicted for the crime of high treason in these

realms. Frost and his associates were convicted of high
treason at Monmouth when I was Attorney-General, they
having engaged in a very formidable armed insurrection

and taken the town of Newport by storm. I succeeded,,

against the opinion of several members of the Cabinet, in

having their sentence commuted to transportation for life,,

because a question had been raised upon which the Judges
were nearly equally divided, as to the regularity of the

procedure preparatory to their trial. Again, Smith
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-MASTER OF

OBrlcn was convi-tcil of high treason In Ireland when I

w;iH A member of the Cabinet, guiding the deliberations of

thi Government in luch matters. He wa* clearly guilty

in point of law and fact, too ; but his rebellion was %o

ludicrously absurd that I thought It would take away all

dijinity and solemnity from the punishment of death if it

should be inflicted upon him, and my advice was followed

in offering him a pardon on condition of transnortation.

So foolish was he, tnat he denied the power of the Crown
to commute the sentence without his consent ; and he

insisted on being immediately liberated,—or hanged, bc-

iicadcd, and quartered. I was actually oblif^'cd to bring

in and push a Bill through Parliament (against which he
petitioned) to sanction the conditional pardon ; and under
this he is still an exile In the southern hemisphere.' Hut,

upon a satisfactory conviction in a real and serious case of

high treason, I am clearly of opinion that capital punish-

ment is proper. The temptation to ambitious and un-

principled men to engage in revolutionary plans which
may at once give them power and fame Is not adequately

met bv the mere dread of lengthened imprisonment In

case of failure, and one of the conditions on which resist-

ance may be justifiable is that It is successful.

I must now submit to the painful task of exhibiting
Mr. Solicitor Copley as a politician. Antigalllcan Toryism
—generated by the French Revolution—although near its

end, was still in morbid vigor, and exhibited most alarm-
ing and revolting symptoms. The old genuine Tories I

very much respect. They carried to excess their desire of

defending what they considered the just privileges of the
Church and prerogative of the Crown, but they were by
no means hostile to an improvement in our institutions.

They stood up for triennial Parliaments, and from the
Treaty of Utrecht to that concluded by Mr. Pitt with
France, in 1787, they always supported the cause of *' free

trade " against the Protectionist Whigs.
The terror of innovation inspired by the French Revo-

lution entirely changed the nature of the Tories, and
made them passionately cherish every abuse. Lord Eldon,
the Chancellor, was the venerable impersonation of this

perverted Toryism ; and he still held uncontrolled sway.

' August, 1858. He has since received a free pardon, and been permitted
to return to Ireland, where on account of his folly, he is harmless.
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The consemicncc w;h, n vlolrnt conflict hetwecn public

opinion and the authority of the Government. Diiicon*

tent MometimcM broke out in liccntioun public»tion<t from
the press, and Mometimen in tumultuary umtcmbl.i^es of

the people. These were met. not by conccHsion and
reform, but by a furious extcttsioit of the crimiti.d l.i'

'

nnd by military execution. Now came the " Manchester
Masnacre," or the *' H.ittle of Pcterloo," * when a mcetinf;

which was certainly unlawful was as certainly dinoerncd by
unlawful means and with unncjcessary cruelty. Viowcvcr,
all the excesses of mai^istrates and soldiers were defended
and culoj^izcd by the Secretary of State, and Parliament
was .Hudilcniy summoned to pass new laws in restraint of

public liberty. In the debate on the Address to the
rrince Rcj;ent Mr. Solicitor took a prominent p.irt,

boldly justifying all that had been done at Manchester by
the civil and military authorities, and asking whether it

could be supposed that his learned friend the Attorney-
General and himself had advised his Majesty's ministers
to resort to martial violence against the people ? Mr.
Scarlett calmly answered, that " from all he had known of

his honorable and learned friend he believed him incapable
of such conduct, unless, vuitcd, his opinions had lately

undergone a very material change."
*

The famous Six ACTS were passed. Fortunately, they
have all long ago either expired or been repealed. While
they were upon the Statute-Book the Constitution was sus-

pended, oral discussion was interfered with not only at

county meetings but in debating clubs and philosophical
societies, and no man could venture to write upon politi-

cal or theological subjects except at the peril of being
transported beyond the seas as a felon.

These Acts were carried through the House ofCommons
by Copley. Gifford was still Attorney-General, but had not
nerve for heading the encounter, he, too, having in his youth
professed liberal principles, although with much more mod-
eration than his colleague. On the second reading of '* The
Seditious Meetings Prevention Bill," they resorted to the

expedient of Mr. Solicitor apologizing for his coming for-

ward as leader to explain and support it in a very elabor-

ate speech, by pretending that the task unexpectedly de-

' So called from the place near Manchester where the meeting was held.
* 41 Hansard, 173.
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volvcd upon him from the wudden indUposltton of his

honorable and learned colleague, which he had only heard

of j«ince he come into the Houhc, On this occasion, Mr.

Solicitor resorted to that which ha<l become his favorite

thrmc—the horrors of the French Revolution :

—

" It had been said by some honorable gentlemen that

the disease was merely local. Good God ! was it possible

that those by whom such an assertion was made had
entirely forgotten what had .ilrrady occurred in the world?

Was all the experience derived from the course and
progress of the French Revolution to be lost to the

world? Who did not know that at the commercement
of that revolution a large part of France was not alienated

from the existing Government? Who did not know
that it was only in the great manufacturing and popu-
lous dintrlcts in France that disaffection o'lnMally mani
Tested itself, and that to the inertness of the friends of

monarchy in the other parts of that kingdom the deplor>

able consequences that follpwed were attributable ?
"

Having observed that the anti-revolutionary measures
proposed by the Government could only be judged of

properly when viewed as a whole, he went over all the

Six seriatim, lauding them as mild when compared with
the evils which they were to remedy. Thus he con-
cluded :

—

"The gentlemen on the other side were always advis-

ing the Ministry to try the effects of conciliation. Thece
was every disposition on the part of Ministers to concil-

iate the honest, the well-disposed, and the loyal ; there
was no disposition to exercise coercion on them. But
how were Ministers to conciliate these reformers who
were drawing the sword against Constitutional authority ?

It would be weakness to attempt it. They were not men
to be conciliated. To otSer conciliation would be to suc-

cumb—would be to givr a triumph to the disaffected,

and an encourgement to th^em to rally round the ban-
ners of sedition." '

In a subsequent debate on what was called *' The Blas-

phemous Libel Bill," the Marquis of Tavistock alluded to
the manner in which the Solicitor-General in his former,
perhaps he might call them his less prudent days, had
indulged in expressing his feelings:

—

' 41 Hansard, 607.
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Mr. Solicitor-General.—" I would ask the noble Lord on
what grounds he brings charges against me for my former
conduct? Why am I taunted with inconsistency? I

never, before my entrance into this House, belonged to

any political society, or was in any way connected with
politics ; and even if I had intended to connect myself

with any party, I confess that during my short parliamen-

tary experience I have seen nothing in the views of the

gentlemen opposite to induce me to join them." *

This harangue was delivered from the Treasury Bench,
and was received with derision by the Whig leaders to

whom it was addressed. At the conclusion Mackintosh
whispered to Lord John Russell, who sat next to him,
" The last sentence, with the change of one word for a

synonyme, would have been perfectly true. But, instead

of quarreling with our views, he should have said that he
did not like onr prospects."* \

Although what Copley said of his not being actually

an admitted member of any political party before he en-

tered Parliament was true to the letter, he was aware that

all who heard him knew he was gainsaying all the opinions
and sentiments which he had before entertained and ex-

pressed ; and that he would have supported with equal zeal

measures, if possible, more obnoxious at the will of the
Minister. He was accordingly compared to the mercenary
soldier, ready to obey every command of his superior offi-

cer, and exclaiming:

—

" Pectore si fratris gladium juguloque parentis

Condere me jubeas ...
. . . invita peragam tamen omnia dextra."

The Bills were all carried by large majorities, and for a
time we could not be said to live in a free country. But
an explosion was at hand, which, when it burst forth,

caused the Six Acts to be forgotten.

On the 30th of January, 1820, died George IIL, in the

sixtieth year of his reign. As he had long been civilly

dead,—although his effigy was still placed upon the coin,

and the government was administered in his name,— this

event would have caused little sensation, and would hardly
have produced any change in the aspect of public affairs,

had it not been that, while the power of the Regent
• 41 Hansard, 1438. , ,,.

• Lord John Russell's preface to vol. vi. of his " Life of Moore."
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(become* George IV.) remained as it was, Caroline of
Brunswick was now Queen of England, and, unless some
proceedings were instituted against her, entitled to all the

rights and privileges of that exalted station.

Her husband, who would sooner have renounced his

throne than shared it with her, had been collecting evi-

dence to prove her guilty of conjugal infidelity, and now
intimated that this would immediately be brought forward

against her, unless she would consent to live abroad, as a

private individual, upon a liberal allowance to be settled

upon her. Having rejected this offer with contempt, she

entered London amidst the plaudits of the populace, and
his Majesty declared war against her by laying a green
bag, containing the crimnatory evidence, on the table of

both Houses of Parliament.
In the scandalous and ill-judged proceedings which fol-

lowed, Copley was not at all to blame. He was not con-
sulted on the expediency of bringing the Queen to an
open trial ; he never spoke upon the subject in the House
of Commons, and when the Divorce Bill was introduced
into the House of Lords, he strictly confined himself to

his professional duty as an advocate, in trying to prove
the allegation of adultery which the preamble of the Bill

contained. The Queen's Attorney and Solicitor-General
having obtained leave from the House of Commons to
appear at the bar of the House of Lords as advocates
against the Bill, similar leave was given to the King's
Attorney and Solicitor-General to support it.

In the forensic contest which ensued, Copley appeared
to great advantage compared with Gifford, his colleague,
who, though naturally acute and shrewd, now lamentably
exposed his defective education, and proved that his sudden
and unexpected rise was a mere frolic of fortune.'

Copley chiefly distinguished himself in the reply. This,
upon the whole, greatly delighted the King, although his
Majesty was somewhat offended by the banter and per-
siflage in which the counsel occasionally indulged to a
degree hardly suitable to the solemnity of the occasion
and the dignity of the royal personages on whose conduct

' I regret to be obliged to speak thus slightingly of a very amiable man.
To him no blame was to be imputed in any part of his career. He received
his various promotions without solicitation or intrigue, and although they
were jobx, they were the jobs of others, to whom his elevation was convenient.
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he commented. His chief resource was to excite the jaded
attention, and to chase the growing ennui of his hearers,

by humorous quotations and striking analogies. In press-

ing the topic of the rapid promotion of Bergami, by the
Queen, from being a common courier, wearing livery, to a

high office in her household, he asked :

—

** Is it possible that we can shut our eyes to the infer-

ence which must of necessity be drawn? What are the

services thus rewarded? One of the best dramatic
authors, in speaking upon subjects of this kind, has given

us this solution ; for your Lordships will find that it is put
into the mouth of a Roman Empress in a situation, and
under circumstances, which I will not describe :

—

• Thread-bare chastity ' .'

, Was poor in the advancement of her creatures

;

Wantonness—magnificent/
"

In commenting upon the fact that, in traveling, Ber-

gami's room in the hotels they visited was always next
hers, and on the explanation of her counsel, that it was
for her protection, and to guard against surprise, Copley
thus raised a rather indecorous laugh :

—

" Oh 1 all this was intended to guard against sur-

prise against some danger with which she was threatened.

Are we to be led away by the confident assertions of
counsel ? I look around to see whether I can possibly

discover to what my learned friend refers, or from what
source he takes the idea of a ' surprise.' I have not been
able to discover it, except in a grave author with whose
writings I know him to be very conversant. In Fooi:e's
• Trip to Calais,' I see something like a hint for this.

Miniken, the chambermaid, and CDonovan, the Irish

chairman, are discussing the extraordinary friendship of
Sir Henry Hornby for their mistress, and the protection^

he afforded her, which had caused much scandal, but
which thus he explains away :

—

" • My Lord was obliged to go about his affairs into the
North for a moment, and left his disconsolate lady behind
him in London.'

*^ Miniken.— ' Poor gentlewoman !

'

" O'Donovan.—' Upon which his friend Sir Henry used
to go and stay there all day, to amuse and divert her

!

'

*' Miniken.—* How good-natured that was in Sir Henry !

'

CDonovan.—' Nay ; he carried his friendship much

i
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farther than that ; for my Lady, as there n'ere many
highwaymen and footpads about, was afraid mat some of

them should break into the house in the night, and so

desired Sir Henry Hornby to be there every night.'

" Miniken.—'Good soul! and I suppose he consented.*
"

The Solicitor-General's speech, which lasted two days,

was thus concluded :

—

" In retiring from your Lordships* bar we should be
guilty of the greatest ingratitude if we did not make to

your Lordships our acknowledgments for the kindness
which we have experienced at your Lordships* hands.

Never came a cause into a Court of Justice in which there

was so much anxiety with respect to every step in its

progress, and with respect to its final result. Every
passion has been successfully appealed to in the conduct
of the defense by my learned friends on the other side.

They have well and faithfully discharged their duty to

their il! -.strious client. We make no complaint of their

conduct. We rejoice to see such talents exercised in the
defense of a Queen of England. My Lords, my learned
friends have endeavored to awaken successively all the
sympathies and all the passions of your nature. They
have even appealed to the basest of all passions—the pas-
sion of fear In his high and august assembly, the dite^

if I may so express myself, of a nation renowned fosr its

firmness and intrepidity, my learned friends have appealed
to the passion of fear. You are told by one of my learned
friends that if you pass this Bill into a law, you will com-
mit an act of suicide. Another of my learned friends tells

you that ' you are to pass the Bill at your peril I
* These

words hung upon the lips of. my learned friend for a time
sufficiently long to be understood ; and they were after-
wards affectedly withdrawn. I know, my Lords, that yoi'
will not dare to do anything that is unjust. At the samw
time I know that what justice requires you will do, with-
out regard to any personal consideration that may affect
yourselves. But, my Lords, it is not in this place alone
that these arts have been resorted to. The same course
has been pursued out of doors; the same threats have
been held out, and every attempt has been made to over-
awe and intimidate the decision of your Lordships. Even
the name of her Majesty herself has been profaned for
this purpose. In her name, but undoubtedly without her
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sanction, attacks of the most direct nature have been
made against all that is sacred and venerable in this

empire—against the constitution—against the sovereign
—against the hierarchy—against all orders of the State.

My Lords, this could not proceed from her Majesty. Her
name must have been made use of by persons aiming, under
the sanction and shield of that name, at some dark and
pernicious designs. Believing otherwise, my Lords, we
must imagine that her Majesty was aiming at the over-
throw of the government of the country, to be replaced
by revolutionary anarchy —

dum Capitolio

Regina dementes ruinas,

Funus et imperio parabat

might in that case become a new era with our posterity.

My Lords, if, having considered the whole case, you
should have the strongest conviction on your minds that

the Queen is guilty of the charges which are imputed to

her in this Bill, but you should think that in strictness

there is not legal proof on which you can judicially act, I

admit that you must adopt the language suggested by my
learned friend Mr. Denman, and say, ' Go AND SIN NO
MORE.* But, my Lords, if, bending your minds earnestly

to the contemplation of the evidence, and drawing from it

as Judges, as men of understanding and men of honor, its

just and legitimate conclusion, the case is made out so

strongly, so fully, and in a manner so satisfactory as to

leave no reasonable doubt upon your Lordships' minds,
then, my Lords, knowing what I do of the tribunal I am
now addressing, I am sure you will pronounce your deci-

sion on this momentous question with that firmness which
is consonant with your exalted station."*

I need not mention that, although the second reading

of the bill was carried by a small majority, it was after-

wards withdrawn by the ministers, to the great disgust of

the Sovereign, who had ever after a grudge against them,
and a liking for Copley, in return for his vigorous support
of it.«

' Hansard, N. S., vol. iii. See " Lives of Chancellors," vol.
•>'' chap. 204.

' On the reassembling of Parliament in January, 1821, C pley further

showed his zeal on the King's side, by a speech against the motion to censure

the omission of the Queen's name from the Liturgy, saying, " His impression

was, that no person could agree with the present motion without beinir alik

.-an enemy to the monarch and the monarchy." A motion was made to tak
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No change took place in the law offices under the Gov-
ernment for the three following years. During this period
Copley spoke in the House ofCommons not unfrcquently,

but it was only officially, as was expected of an Attorney
or Solicitor-General in the old regime, in defending all

arbitrary acts of the executive Government, and opposing
all attempts to improve our laws. He was particularly

zealous ii\ denouncing Sir James Mackintosh's Bill for

taking away capital punishment from the offense of
forgery ; and in an elaborate speech he tried to prove that

such a measure would be fatal to paper credit, and to the

commerce of the country.* Than such an exhibition

nothing can more strikingly illustrate the odiousness of

the system of government which happily was then draw-
ing to a close, for Copley himself was enlightened and
humane, and when he was at liberty to act according
to his own feelings, without offending his superiors

or endangering his own advancement, he was disposed
to take the liberal side on every question, and to assist

in mitigating the barbarous severity of our penal code.

At last, on Gifford succeeding Sir Vicary Gibbs as Chief
Justice of the Common Pleas, Copley became Attorney-
General. Since the time of Thurlow and Wedderburn no
Attorney-General has been in the House of Commons so
prominent a member of the Government. Yet, after a
diligent search in Hansard, I can find no speech of his at

this period of his career which would now be found inter-

esting.

The topic which then agitated the public, and on
which the people, and the Parliament, and the Cabinet
were nearly equally divided, was " Catholic Emancipa-
tion." This topic Copley as yet had cautiously avoided,
uncertain which side was likely to prevail. There were
very contradictory rumors respecting the private inclina-

tions of George IV. The Duke of York, heir presumptive
to the crown, had publicly made a vow that he never
would consent to the measure—but his life was considered
very precarious, and there was little chance of his sur-

viving the reigning sovereign. Lord Liverpool, the
Prime Minister, although he had steadily opposed further

down these words ; but they were explained away so as, without spoiling

their pith, to get rid of the charge of being disorderly.

—

Hansard, vol. iv.

199. ' Hansard, N. S., v. 895.

X.—

»
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concession to the Catholics, had done so with much mod-
eration, and he had allowed their admission to Parliament

to be an ** open question." Lords Eldon and Peel were
staunch anti-Catholics ; but the former was declining fast

in political influence, and the latter had given alarming
signs of a tendency to liberalism. On the other hand,
Canning, leader of the House of Commons since the death
of Lord Castlereagh, with a rising reputation, was a zeal-

ous and sincere emancipator. If Copley had acted

according to his own secret wishes, he would have both
voted and spoken for the bill to allow Roman Catholics to

sit in Parliament, as well as for the more limited measure
to allow Roman Catholic Peers to sit in the House of

Lords. However, he considered th-* more prudent course
to give an anti-Catholic vote, without committing himself

by a speech,—taking care in private conversation to

intimate that he had no decided opinions upon the sub-

ject, and that a change of circumstances might justify a

change of policy.

He still resisted all reforms of the law proposed by
opposition members. Thus the bill for allowing counsel
to address the jury in cases of felony he denounced as

unnecessary and dangerous. " At present," he said, " the

Judge is of counsel for the accused in trials for felony.

But if the counsel for the defense were to make a speech
full of inflammation and exaggeration, which must inevi-

tably happen, then it would be replied upon by the

Judge in his charge, and he would thus become of coun-
sel against the prisoner." ' So he urged very forcibly all

the fallacious arguments v/hich in a subsequent stage of

his career, when law reform had become popular, he as

forcibly refuted, calling forth the remark that he had made
the best speech against, and the best speech for the Bill.

During all the time that he was Attorney-General, he
never filed a single information ex-officio for a libel. With
Lord Castlereagh died the system of trying to govern by
terror. Some of the Six Acts expired without any at-

tempt to continue them, and the others became a dead
letter. This change is to be ascribed mainly to the more
enlightened views of Canning, who was now rapidly

gaining the ascendant, being warmly supported by Hus-
kisson, who had been introduced into the Cabinet to the

' Hansard, N. S., xi. 207 ; xv. 596. ,

*
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great disgust of Lord Eldon, while Peel, the Home Sec-

retary, was beginning himself to set up for a law reformer,

and on all subjects except Catholic emancipation was
alarming the optimists, who thought thut our institu-

tions at the close of the reign of George III. had reached

a state of absolute perfection. If Copley had been direct-

ed to file as many criminal, informations as Sir Vicary
Gibbs, who placed widows and old maids on the floor of

the Court of King's Bench to receive sentence for polit-

ical libels published in newspapers which they had never
read, because they received annuities secured on the profits

of the newspapers aforesaid, I fear me he would have
obeyed, and would have produced very plausible reasons

to justify what he did ; but I believe that he had sincere

pleasure in following the mild course towards the press
which distinguished his Attorney-Generalship, being
swayed both by his natural good-humor and by a reason-
able conviction that, unless " libels " contain some direct

insult to religion, or some direct incitement to violate the
law, the state prosecutor had better leave them to be an-
swered and refuted by the press, or quietly drop into neglect.

Chancery reform (as afterwards in 1852) was now the
great subject of agitation. Lord Eldon, in his own court
and in the judicial department of the House of Lords,
had allowed arrears to accumulate which could not be
cleared off in the lifetime of the litigants ; and to expose
this abuse the opposition were frequently moving for
returns and for committees of inquiry. The staff of
Judges to dispose of equity business was certainly insuf-
ficient, and much of the delay so grievously complained
of arose from the absurd system, now happily exploded,
of the Judge before whom a cause was heard referring it

to another Judge, called a " Master in Chancery," with
perpetual appeals and fresh references between them.
Lord Eldon, however, was personally answerable for un-
necessary and culpable •* cunctation," as he called it, in
protracting the arguments of counsel and in deferring
judgment from day to day, from term to term, and from
year to year, after the arguments had closed and he had
irrevocably decided in his own mind what the judgment
should be. His colleagues in the Cabinet were fully
aware of his infirmity, and would have been well pleased
to be rid of him. But they knew that he had great
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authority with the King, and that the *' Church-antl-

King " party lookfd up to him as their head; so that any
affront to him might be fatal to the existing administration.

Copley had a nice game to play. The administration

Mas to be upheld, for h« would have been overwhelmed
in in its ruins ; but Lord Eldon, as far as was consistent

with that object, was to be villipcndcd, so that at the

first convenient opportunity he might be got rid of, and
a fit successor might take his place. Lord Eldon, know-
ing that in spite of long cunctation, '• that fell Sergeant
Death " would, ere long, be *' strict in his arrest," des-

tined as his successor his humble favorite Gifford, and
looked suspiciously on Copley, who not only had been a

Jacobin, but had acquired a high position in the House of

Commons as an anti-Jacobin, and was now ready, as pro-

Catholic or anti-Catholic, to avail himself of the first favor-

able opportunity of clutching the Great Seal.

In private Mr. Attorney talked with the most undis-

fuised and unmitigated scorn of the Lord Chancellor.

n the House of Commons he applied to the "venerable

iudge" all the epithets which courtesy required; but
e only came forward in his defense when forced so to do

by official etiquette, and then he lavished upon him
praise strongly seasoned with sarcasm.

To stave oft" the repeated motions for Chancery reform,
a commission had been appointed, which after sitting

two years, had made a report recommending certain

improvements in the procedure of the Court of Chancery.
Copley's last performance in the House of Commons as

Attorney-General was to introduce a Bill founded on this

report. After a very luminous exposition of the flagrancy
of the existing system—irresistibly suggesting the ques-
tion. Why had it been allowed to exist so long?—he said,
" He would not venture to expatiate upon the merits of the
present Chancellor, a theme above his power ; he would
content himself with reminding the House of the pan-
egyric lately pronounced on the noble and learned Lord
by a learned member, who had eloquently dwelt upon
the artlessness and simplicity of his mind and of his man-
ners, his singular disinterestedness, and his readiness to

sacrifice his love of retirement to the discharge of his

official duties." ' The Bill, having been read a first time,
> Hansard, N. S., vol. xv. p. isaS.

i
I
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was allowed to languish till Lord Eldon had resigned the

Great Seal to Lord Lyiidhurst.

But we have still some notice to take of our hero before

he reached this elevation. While Attorney General he

continued the second in practice in Westminster Hall,

though still at a lonj,' distance from Scarlett, who. by his

own merits and the partiality of Lord Tenterden. was

decidedly the first. At this time no state trial nor cause

cdlibre o\ ^x\y sort arose, and I have in vain looked for any

further producible specimen ofCopley's forensic eloquence.

He was wonderfully clear and forcible; but he could not

make the tender chords of the heart vibrate, having noth-

ing in unison with them in his own bosom. He was more
solicitous about th§ effect he might produce while

speaking than about the ultimate result of the trial.

Therefore he was unscrupulous in his statement of facts

when opening his case to the jury, more particularly when
he knew that he was to leave the court at the conclusion

of his address, on the plea of attending to public business

elsewhere. I was often his junior, and on one of these

occasions, when he was stating a triumphant defense,

which we had no evidence to prove, I several times

plucked hirn by the gown and tried to check him. Hav-
mg told the jury that they were bound to find a verdict

in his favor, he was leaving the court ; but I said, " No !

Mr. Attorney, you must stay and examine the witnesses ;

I can not afford to bear the discredit of losing the verdict

from my seeming incompetence : if you go, I go."

He then dexterously offered a reference—to which the
other side, taken in by his bold opening, very readily

assented.'

Strange to say, although he had an eye to the woolsack,
he would not be tempted by any fee to go into the Court
of Chancery as counsel, nor would he take a brief in

Scotch appeals in the House of Lords. For gaining the
' It was related that Clarke, the leader of the Midland Circuit (under

whom Copley was reared), having in the middle of his opening speech
observed a negotiation going on for the settlement of the cause, stated con-
fidently an important fact which he had imagined at the moment. Wheit
all was over, his attorney afterwards said lo him privately, " Sir, don't you
think we have got very good terms ? but you rather went beyond my instruc-
tions." " You fool," cried he, " how do you suppose you could have got
such terms if I had stuck to your instructions ? " But in the case in the tt:xt,

Copley had entertained no ulterior view beyond making a dashing speech,
and leaving poor Campbell to lose the verdict.
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object of his ambition he trusted entirely to politics, and,

If asked how he expected to be able todhposc of " demur-
rers for want ol equity," and " exceptions to the Master's

Report," and how he should know whether to affirm or

reverse interlocutors of the Court of Session he would
gayly exclaim, *' A/ors comtnt a/ors."

About this time he was so much petted by the hii;h

Tories that he had some vague notion of cutting the profes-

sion of the law altogether and accepting a political omce, in

the hope that he mignt succeed Lord Liverpool; and, with
the addition of fixed principles, he certainly would have
been far better qualified than Perceval, who, to the satis-

faction of his party, had become Prime Minister from
being Attorney-General. Copley had a much bettor stuck
of general information and superior oratorical powers, with
fascinating manners, which made him a general favorite.

He now more than ever afTected the man of fashion, and
when he took a trip to Paris was flattered with any
raillery which Supposed that he indulged in all the
gayeties of that dissipated capital. By driving himself

about the streets of London in a smart cabriolet, with
a " tiger " behind, he ereatly shocked Lord Eldon, who
exclaimed, '* What would my worthy old master, George
IIL, have thought of me, had he heard of his Attorney-
General comporting himself like a prodigal young heir

dissipating a great fortune?" I know not whether Copley
had any view to the Foreign Office, for I never heard him
say so; but he particularly cultivated the corps diploma-
tique, who were constantly to be seen at his table and at

Lady Copley's receptions. She now weeded her visiting-

book almost entirely of lawyers, and their wives and
daughters ; but he, by his bonhomie, or rather his abandon,
contrived to keep up his popularity with all ranks. A
proof of this was, that, becoming a candidate to represent
the University of Cambridge in Parliament, he was warmly
supported by lawyers—Tory, Whig, and Radical—and he
was triumphantly returned. Luckily, he had not to make
a speech, nor to publish addresses to the constituents; so
that even when he took his seat av. the representative of a
body strongly opposed to Catholic emancipation, he was
at liberty to espouse either side, without the open scandal
of inconsistency.

But events were thickening which determined him to
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dcclarr himself a stronij anti-Catholic. Lord GlfTord, who
hati coi.formed himself In all thiny* to Lord Eldon's views,

had been the destined anti-Catholic Chancellor. Hut in

the be^jlnning of September, 1826, this worthy person,

whose rise had been so extraordinary, suddenly died,

making a vacancy in the office of Masti-r of the Rolls, and
ill the reversion of anti-Catholic Lord Chancellor. Lord
Eldon wished much that Sir Charles Wethcrell, then
Solicitor-General, whose notions about Church and State

exactly a};reed with his own, should succeed him. Of
Copley, the bi^joted ultra-Tory had an utter horror; for

in dreams he had seen this rival snatching the Great Seal

from his hand, and heard him delivering a harangue in

favor of the Roman Catholics.

Lord Liverpool, full well knowing the Cl-mccllor's sen-

timents on this subject, thus cautiously addressed him :

—

" You will, of course, have heard the melancholy and
unexpected death of Lord Gifford. He is a very great

loss, at this time, both public and private. I promise you
that I will speak to no one on the subject till I have seen

you. Havinjp;, however, received an account, yesterday,

of Lord Gifford's extreme danger, it was impossible I

should not turn in my mind, during the night, what was
to arise, if we were so unfortunate as to lose him. I con-
fess to you, the present inclination of my mind is that the
Attorney-General should be made to accept the Master-
ship of the Rolls. He has no competitor at the bar, at
least on our side, nor anv one on the Bench who can com-
pete with him for the highest honors of the profession.
Indeed, I know not what else can be done which would
not increase all prospective difficulties to an immense
degree.

•• Do not return any answer to this letter ; but turn It

well over in your mind, and let us talk of it when we meet
to-morrow."

Lord Eldon, in great consternation, wrote a " most
private and confidential" letter to Sir Robert Peel, in

which, after mentioning Lord Gifford's death, and observ-
ing that "the prejudice created against him in the public
mind was generated by the industry of some who envied
his rapid professional advancement, more than by any
other assignable cause," he thus proceeds:

—

"Of course the Minister is now looking for a successor
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—he n.itiiriilly looks t«» Coptry. I <loubt rxtrc'm»'ty

whether he will accept the oflicr of M.i'«ter «)f tlie K«»lh,

even with the prospect of posniMini; the Great Seal. His
prufeHxional cmolummtH imi<»t be very j^jrcat— llu* ohjei t

for him naturally to look t«> i-^ the KioK'n Hcnch, and
report as to the health of the Chief Ju>ticc iloi s not

represent the prospect of obtainint; that object as at a ills-

t.mce. I ha\e stated to Lord Liverpool—who has con-

ducted hiin-'tlf to me, as to this, very respectfully- niy

apprehensions that he will decline the Rolls. He ou^jht

not, perhaps—yet a man of his eminence in that part of

the profeNsion m which he has been en^j.it^'ed may prol)al)ly

fiel unwillin^j to go into a Court of lujuity as a Judt;e,

never having been in one as a counsel, and especially in

that Equity Court In which much business is rather

business of form than requiring the exercise of a powerful

intellect. He has always refused briefs in Scotch causes,

which looks as if his views were directed to the King's

Bench, and not to the office of Chancellor, who must hear

so many Scotch causes."

The object of this letter was to prrsuade Sir Robert
Peel that Copley was not fit for the office of Master of the

Rolls, or of Chancellor, and to Induce him to Interfere

to bring about another arrangement ; but the attempt
wholly uiled, and in a subsequent letter to his confidant,

Lord Eldon says

:

** With respect to Copley he accepted the office, and, it

appeared to me, without any doubt about accepting it.

Indeed, though I doubted whether he would accept, as he
never had been in a Court of Equity at all, and never
would take a brief in a Scotch cause, yet, considering that

the Chancellorship and the Chief Justiceship of the King's
Bench may be soon open,—and on the other hand, the
change of Administration may not be a thing so impos-
sible in the meantime as to make the acceptance a foolish

thing of an office and income worth ;{I^8,000 a-year for life,

which may be accepted without prejudice to his moving
to either of the above offices, if they happen to be vacant
in due time,— I think he has acted very prudently, espe-
cially taking into the account that he goes to school in the
lower form (the Rolls) to qualify him to remove into the
higher, if he takes the Chancellorship."

In truth, Copley never did hesitate one moment in ac-

ill
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ccptlni; the ofTtr, althoii({h clogijcd with the condition

that he imi»t not fur the jtrcsrnt a-k a pi-eragr. Lonl

Elflon huil pointed out the impoH-^ibility of hin iittin^', a*

Gifforii had d<»nc, and nn-Hidinif at Deputy Speaker in the

decision of appeals. Thin iioint wan conceded hv Lord
Liverpool to Lord lildon, who undertook to ijet through

the aiipcalH with the aHsistance of Alexander, C.H., and
VKC-CJliaticcllor Leach. They were bt)th well acquainted

with .Scotch law, antl he Hu^J^:eHted that, though com-
moners, they might be appointed to act as Deputy
Speakers, and in fact tjive jud^jtnent in the name o! lh<?

House, although they could not ^;ivc any reason for the

decision.' Copley felt that for him to have attempteil to

spcaU (X cathtiirA on the Scotch tenure •' rt mt vtl dt mt"
would only have exposed him to ridicule, whereby hin

power of supplanting Lord LIdon might be materially

impaired; wlure.is, by remaining in the House of Com-
mons as Master of the Rolls, he would acquire new weight

there, and might be ready at any favorable moment to

give the coujt Jt gract to the condemned Chancellor.

On the hrst day of Michaelmas Term, 1826, he ap-

peared at the Chancellor's Iev6c in u gold-embroidered
j;own as Master of the Rolls. He looked a little abashed,

or hitherto this office had generally been declined by
aspiring Attorney-Generals as being considered rather a
comfortable shelf for second-rate men ; but he soon re-

covered his air of self-satisfaction and hilarity, conscious

to himself that he was playing a deep and a sure

game.
Of his judicial performances as Master of the Rolls

hardly a vestige remains. They ought to be found in

" Russell's Chancery Reports," but there, although his

name is mentioned, no decision of his of the slightest im
portance is recorded. The gossip of the profession dur-
ing the short period when he continued Master of the
Rolls, was that '

" he sat as seldom as possible, and rose

as early as possible, and did as little as possible." Yet he
showed his tact and cleverness by avoiding all scrapes

> This attempt led to very anomalous and inconvenient consequenceA, and
will never be repeated. Leach, as he could not make a speech in the House,
used to get the counsel and solicitors into a committee-room, and there state
to them liis reasons for the judgment of the House. He might just as well
have assembled a mob around hira in Palace Yard and parodied the giving of
a judgment or any other proceeding of the House of Lords.

I
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fnto which he might have fallen, and by keeping the bar

and the solicitors in good humor.
His whole energies were now absorbed in political in-

tigue. The death of the Duke of York in January, 1827,

after having vowed eternal hostility (whether as subject or

sovereign) to Catholic emancipation, caused some doubts
and misgivings to his Honor, the Master of the Rolls,

who was further told that the life of Georf^e IV. had be-

come very precarious, and that the Duke of Clarence, now
heir presumptive, had come round to the side of the
Roman Catholics. But a crisis unexpectedly arose to

confirm the anti-Catholic propensities which his Honor
had confidentially disclosed during his canvass for the
University, and induced him publicly and solemnly to

proclaim himself a determined and unchangeable anti-

Catholic. In February, 1827, Lord Liverpool, the Prime
Minister, was suddenly struck down by apoplexy, and
although he continued to breathe for some months, it

was known that his public career was at an end. A ter-

rible collision immediately took place between pro-Cath-
olics and anti-Catholics. The King laid down as the basis

of the new government that there should be a majority
of anti-Catholics in the Cabinet, and that he should
have an anti-Catholic keeper of his conscience^ but that

emancipation should still be " an open question." This
was acquiesced in by all parties, and it was absolutely

settled that, whoever the Prime Minister might be, there
was, at all events, to be an anti-Catholic Lord Chancellor.

Copley said to himself and his intimates, " I am the man."
The rivals for the premiership were Peel and Canning.
The former, indeed, said he was willing to continue to
serve as Home Secretary under some anti-Catholic peer if

any one of sufficient reputation to succeed Lord Liver-

pool could be discovered—which he knew to be impossible.

Canning openly and resolutely claimed the premiership,
but Peel vowed that under a pro-Catholic premier he
would not serve. Lady Conyngham, who now ruled the
King, favored Canning, and a detachment of Whigs, on
account of Canning's liberal principles, were ready to

coalesce with him.
Although the struggle was going on many weeks, the

business in parliament proceeded without any public

notice being taken of Lord Liverpool's illness. Copley
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again brought in the Bill for reforming the Court of

Chancery, in which no progress had been made during

the last session, and he now took a bolder tone in

pointing out existing abuses and in creating amazement
that so consummate a Judge as Lord Eldon should

so long have tolerated them,—insinuating the infer-

ence that they could only be remedied under other

auspices.

But his Honor's great object was to show himself to

the King and to the country, although no longer dis-

inclined to reform our civil institutions, and so far in

harmony with Canning and his Whig recruits, yet—in

religion—a stern, uncompromising, and inflexible ultra-

Protestant. A very favorable opportunity for this was
afforded by Plunket's motion, on the 6th of March, for

removing the disabilities of his Majesty's Roman Catholic

subjects. Copley having taken immense pains to prepare
himself, and resolutely determined to despise any sneers

that might be excited by his sudden conversion from
Jacobinism to bigotry, spoke at great length on the
second night of the debate, immediately following Lord
Eliot (afterwards the Earl of St. Germans and Lord-
Lieutenant of Ireland), who had frankly declared that,

although he had hitherto voted against the Catholics, he
had from recent events come to the conclusion that their

emancipation could no longer be withheld.

Master of the Rolls.—" I give the noble Lord who has
just sat down the fullest credit for the manliness of con-
duct which he has displayed on this occasion. The
manner in which the avowal has been made is as credit-

able to the noble Lord as the avowal itself. For myself,

as the representative of a numerous and highly dis-

tinguished body of constitutents v.'lio have considered
maturely and thought deeply, even intensely, in this crisis

of our religion—I trust that I may be permitted to state

to the House their opinions, in which I fully concur.*

We are indeed standing in a great crisis. The eyes of
the country are fixed upon the present deliberations.

The great mass of the Protestant copulation of the
empire are looking with deep an* •' ty to the result of

' This was very skillful and ardstic,—to divert, if possible, the attention of
the House from himself to his constituents, although he was obliged (o say,

iotto voce, that he concurred in their opinions.
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these deliberations. The great mass of the Catholic
population of Ireland are looking with still more intense
feeling of anxiety to the result of these deliberations.

Whatever the result may be— if it be arrived at by means
of calm consideration and candid debate—by means of
fair statement and cool examination—it will be entitled

to the acquiescence of the country."
But he speedily alters this placid tone, and exclaims,

—

"The Protestants of England are put upon their

defense. We are the parties abused. We are charged
with intolerance, with religious bigotry, with oppression.

Who are our accusers? The professors of the Roman
Catholic Religion. They do show that severe laws were
made against them, but they altogether pass over the
acts by which those laws were rendered necessary.

Without wishing to excite any bad or angry feelings I

must ask the House to consider the circumstances under
which these laws were enacted. Was it upon mere
speculation—upon conjectural fears—upon remote appre-
hensions of danger—that the Acts of Elizabeth were
passed for keeping in subjection the Roman Catholics?
The men by whom they were proposed and enacted
had been observers of the short but eventful reign of
Mary. Some of them had been sufferers from the
religious violence of those times. All of them had been
witnesses of the persecutions in the Netherlands and of
the treacherous massacres in France. The Roman Cath-
olics of that period were endeavoring day by day to un-
dermine and overturn the constitution of this country,
and, in concert with the most tyrannical and bigoted gov-
ernment that ever existed (I mean Spain), to introduce into

England a thraldom which our ancestors successfully

resisted, and to which I trust we, their descendants, will

never submit."
He proceeded at great length to recapitulate the mis-

deeds of the Roman Catholics down to the Irish mas-
sacre of 1641, and asked if it was not natural to guard
against the repetition of such outrages. He then came
to the attempt to re-introduce Popery in the reign of James
II., and justified the penal code of William III. Catho-
lics having already full liberty of worship, he said the only
question was " whether they should be admitted to the
exercise of political power ? " By-and-by he attempted to
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show the danger of the Inquisition being introduced

among us.
" In 1798 the Inquisition was abolished in Spain, in con-

sequence of the French Revolution ; but now that cursed,

that hated engine of misery and torture, that instru-

ment of cruelty and revenge, was again established in all

its original rigor and deformity in Spain and in Italy. I

do not mean to say that the Inquisition will be estab-

lished in Ireland : no ; but nevertheless the Catholic re-

ligion is still unchanged, and the same power to effect

mischief is still in existence. You are assembled by the

King's writ commanding you to consider matters relat-

ing to the interests of the State and of the Protestant

Church ; and thus assembled, you are called upon to ad-

mit as members of a Protestant legislature, deliberating

upon matters connected with the safety of the Church of
England, a body of Roman Catholics hostile to that

Church, and hostile to it from their principles as Roman
Catholics. I regret to say there are in this House
some lukewarm and indifferent to the interests of the estab-

lished Church, and there are some in this House who are act-

uated by feelingsof enmity towards the Church—although
their number be small compared to those who cordially

love and support it. But small as the number of enemies
may be, is it prudent to add to their number? All who
love the Church of England, therefore, are bound to reject

this motion. Instead of tranquillizing, the measure, if car-

ried, would convulse Ireland. The Catholics would tri-

umph in their victory, and the Protestants would repine
in the consciousness that they were subdued. A momen-
tary calm would be followed by a frightful explosion, and
by permanent anarchy. The Roman Catholic religion is

a religion of encroachment, and there are circumstances
connected with its existence in Ireland which increase the
disposition to encroach. Then claim would be made
after claim till Catholic ascendancy is completely estab-

lished."

He concluded this speech, of which I have only given a

few extracts and an imperfect outline, by boldly claiming
credit for sincerity I

" It is not improbable," said he, " that I may be fol-

lowed by my right honorable friend the Attorney-General
for Ireland [Plunket]. There is not any man who pos-
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sesses greater powers, or who can use them more forcibly

for the advantage of the cause which he espouses. I

admire the earnestness with which he has entered into

this question ; but while I pay this deserved tribute to

his talent and his zeal, I trust that he will give me equal
credit for t\\*i sincerity^X'On. which I entertain the opinions
I have expressed."

'

He sat down amidst some cheers and a great deal of

tittering.

In truth, if he had any opinions on the subject, they
were known to be on the other side of the question, and
he had now spoken literally, as at NisiPrius, from a brief;

for all the historical facts and arguments which he had
used were to be found nearly in the same order in a very
able pamphlet recently published by Dr. Philpotts, then
Prebendary of Durham, now Bishop of Exeter. Before
Copley concluded, the plagiarism was detected by several

members, and a stanza from a well-known song was whis-
pered through the House :

—

" Dear Tom, this brown jug which now foams with mild ale,

Out of which I now drink to sweet Nan of the Vale,

Was once Toby Philpotts'."

Before long, Copley spoke his own real sentiments in

supporting the Duke of Wellington's Bill for Catholic
emancipation. There is no denying that, on the present
occasion, he acted with a view to the Great Seal as his

immediate reward. And he succeeded. George IV.
set him down as a thorough anti-Catholic, and was quite

willing to surrender to him the keeping of his conscience.

Canning was a good deal shocked by some of the topics

which Copley had resorted to, but comforted himself with
the reflection that, when in a situation to carry emancipa-
tion, a rotatory Chancellor would be no obstacle in his

way.
The negotiations were still long protracted, but no repu-

table anti-Catholic peer being found for premier, the
King, on the loth of April, commissioned Canning to form
a new administration. Lord Eldon, thinking that Can-

' 16 Hansard, N. S., 92. I still remained on very familiar terms with him,
and meeting him next evening, freely expressed to him my astonishment at

his speech. His only answer was, " You will see that I am quite right."

From this time our personal intercourse almost entirelv ceased, till I myself
became a member of the House of Peers, when we talked together as freely

and recklessly as ever.
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ning, the new minister, could not stand, tendered his

resignation. This was immediately accepted, and Copley,

without any affectation or coyness, frankly and joyfully

agreed to be his successor. The Great Seal, however,

remained some time in Lord Eldon's custody, that he

might give judgment in various cases which had been

argued before him.

Meanwhile, Copley was raised to the peerage by the

title of Baron Lyndhurst of Lyndhurst, in the county of

Southampton. Everyone, foe or friend, had a fling at

him ; but, on account of his brilliant talents and his

delightful manners, the appointment was by no means
unpopular.

CHAPTER CCXVII.

LORD CHANCELLOR UNDER CANNING, LORD GODERICH,
AND THE DUKE OF WELLINGTON.

NEVER was there a greater contrast than between
the ousted and incoming Chancellor, both in their

intellectual faculties and in their acquirements;

above all, with respect to what is called humbug

;

—for

the one, thinking that mankind was governed by it, was
always making professions of honesty and became his own
dupe ; while the other, being of opinion that by despising

all pretenses to political principles he should best make
his way in the world, affected to be worse than he really

was, and excited doubts as to his faults by exaggerating

them. Both these extraordinary men were too good-
natured to foster actual hatred of each other, but that

they formed a very low estimate of each other's moral
qualities they took no pains to conceal. Yet the forms of

courtesy were duly preserved between them. When Lord
Eldon had delivered his judgments, he wrote a very
respectful letter to Lord Lyndhurst, congratulating him
on his elevation, and inquiring when it would be conve-
nient that the transfer of the Great Seal should take place.

The following was the becoming answer :

—

" George Street, April a6th.

"My DEAR Lord,
" I thank your Lordship for your kind congratulations.
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With respect to the change of the custody of the Seal,

nothing more has been stated to me than a wish that it

should take place before the meeting of the House of

Lords.' I beg your Lordship will, in every particular,

consult your own convenience, to which it will be my
greatest pleasure to conform. If your Lordship will per-

mit me, I will wait upon you after I have made the
necessary inquiries, and inform your Lordship of the
result.

" Believe me, my dear Lord (with the deepest sense of
your uniform kindness to «ne), to remain, with unfeigned
respect. Your Lordship's faithful servant,

" LYNDHURST."
The transfer actually did take place at St. James's, on

the 30th of April, 1827. Lord Eldon, having delivered it

into the King s hands, withdrew—his Majesty expressing
deep grief at the loss of such a dear councillor; and. Lord
Lyndhurst being called in, received it from the King, with
the title of Lord Chancellor, his Majesty expressing his

high satisfaction at being able to place it in the hands of

one in whom he placed entire confidence.*

The 2nd of May was the first day of Easter Term, and
the day to which the House of Lords had been adjourned.
At twelve o'clock the new Chancellor held a levee at his

house in George Street, and went from thence to West-
minster Hall, attended by a crowd of nobles, privy coun-
cillors, judges, and king's counsel, after the ancient form,

except that it was a carriage procession instead of a caval-

cade. In the Court of Chancery he took the oaths, the

new Master of the Rolls holding the book. The oath
being recorded, he boldly called over the bar. From his

ignorance of the practice, motions might have been made
which would have greatly perplexed him; but, according
to the etiquette mentioned by Roger North, in his account
of the inauguration of Lord Shaftesbury, in the reign of

' The House of Lords had been adjourned from the I2th April to the

and May.
* The ceremony is thus described in the " London Gazette

: "

—

•' At the Court at St. James'g, the 30th day of April, 1827.
" Present, The King's Most Excellent Majesty in Council.

" His Majesty in Council was this day pleased to deliver the Great Seal

to the Right Honorable John Singleton Lord Lyndhurst, whereupon the

oath of Lord Hi^h Chancellor of Great Britain was, by His Majesty's

command, adminisiered to his Lordship, and his Lordship took his place at

.the Board accordingly."
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1 April to the

Charles II., nothing was stirred which could alarm a

novice in the marble chair; and he rose, whispering with

a triumphant smile: "You see how well I get on—Bah!
there is nothing in it."

In another performance, which he had to go through
immediately after, he was perfect. This was taking his

place on the woolsack and being seated as a peer. Upon
such ocvasions he was seen to great advantage ; and
although he would laugh at them when they were over,

he played his part with seriousness and dignity.'

Henceforth he was a most distinguished member of this

branch of the legislature, and he swayei! its deliberations

for good and for evil in very critical times. At first he
affected to be shy, and he was very reserved. Only twice
during the subsistence of Mr. Canning's government does
he appear to have addressed their Lordships. The first

was in support of a very anomalous measure, to which he
was obliged to resort from his ignorance of Scottish juris-

prudence. He was himself wholly unqualified to decide
appeals from the Court of Session, and the House (at pres-

ent so rich in law lords, having no fewer than four ex-Chan-
cellors, besides the actual Lord Chancellor and the Chief
Justice of the Queen's Bench*) could then furnish no law
lord who could be asked to do this duty for him, as Lord
Eldon could not, with dignity, have acted as the deputy
of his successor. The expedient was, to have Alexander,

' Extractfrom the youmals of the House of Lords, »nd May, i8ay :—
" His Royal Highness the Duke of Clarence acquainted the House that his

Majesty had reen pleased to create the Right Honorable Sir John Singleton
Copley, Knt., Lord Chancellor of that part of the United Kingdom of Great
Britain and Ireland called Great Britain, a peer of these realms.

" Whereupon his Lordship, taking in his hand the purse with the Great
Seal, retired to the lower end of the House, and. having there put on his

robes, was introduced between the Lord Howard de Waiden and the Lord
King (also in their robes), the Gentleman Usher of the Black Rod, Garter
King of Arms and Earl Marshal, and the Deputy Lord Great Chamberlain
preceding. His Lordship laid down the patent upon the Chair of State,

kneeling, and from thence took and delivered it to the clerk, who read the
same at the table, which bears date the 25th day of April, in the eighth year
of his present Majesty ; whereby is granted to his Lordship and the heirs

male of his body the style and title of Baron Lyndhurst, of Lyndhurst, in the
County of Southampton. (Writ of Summons read.)
" Tlien his Lordship, at the table, took the oaths, and made and subscribed

the declaration, and also made and subscribed the oath of abjuration pursuant
to the statutes ; and was afterwards placed on the lower end of the Barons'
bench, and from thence went to the upper end of the Earls' bench, and sat

there as Lord Chancellor, and then returned to the woolsack."
• A. D. 1853.

X.—
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the Chief Baron, and Leach, the Master of the Rolls, to
sit for him by turns, three days in the week; aiul a com-
mission, authorizing them respectively to act as Speaker,
in the absence of the Lord Chancellor, was granted. This
practice being objected to by several peers as irrt-gular,

and unconstitutional, Lord Chancellor Lyndhurst de-

livered his maiden speech in defense of it. After show-
ing the immense number of Scotch appeals pending, he
said—"he could not devote his own time to them with-

out injury to the suitors in the Court of Chancery. It

was indispensably necessary that the Chancellor should
sit two days a week in the House of Lords, to hear
English and Irish appeals. This arrangement would give
him four days for the Court of Chancery—which, he
trusted, would be sufficient to keep down the business of
that court. If their Lordships would grant him the in-

dulgence which he asked, he pledged himself, before the
next session, to perfect a plan with reference to his court
which should secure the performance of its duties regu-
larU', faithfully, and efficiently."

*

This pledge smoothed over the difficulty ; but it never
was redeemed.*
On the other occasion of his speaking while Chancellor

under Canning, he showed the liberal tendency which
always guided him when he was not biassed by some inter-

ested or party motive. A bill was pending, which I had after-

wards the satisfaction of carrying through Parliament, for

allowing the marriages of Protestant Dissenters; who had
conscientious objections to parts of the marriage service

in tke English liturgy, to be celebrated in their own
places of religious worship and before their own pastors.

This bill was of course opposed by Lord Eldon ; and he
denounced certain Bishops who approved of it as little

better than infidels. But the new Lord Chancellor sup-
ported it very powerfully, showing that, till the Council
of Trent, no religious ceremony nor intervention of a
priest was necessary to constitute a valid marriage in any
part of Europe ; that to prohibit the King's subjects from
contracting this relation without violating their conscience,

was an infringement of their civil and religious rights, and

' 17 Hansard, N. S., 574.
' In his last Chancellorship I myself sat for him two days a week ; but thU

was less objectionable, as I was a member of the House.
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that all the State could justly enjoin respecting the cere-

mony of marria^^o, was that it be simple, certain, and
capable of easy proof. He forcibly dwelt upon the im-

policy of makini^ the Establishment odious to a large

class of the community, and concluded by observing that

the measure would be a relief almost as much to the

Church as to the Dissenters.' He consented, however,

that the bill should stand over till another session.

It was thought cowardly in the Chancellor not to de-

fend more strenuously his chief against the combined
efforts of the Duke of Wellington and Lord Grey. The
latter, notwithstanding his generally patriotic career, was
on this occasion particularly vulnerable ; for, although
Canning was decidedly liberal both in his foreign and
domestic policy, and was supported by Brougham and
many Liberals, he was bitterly attacked by the avowed
leader of the Whigs, apparently from the dread of being
deserted by all the rest of the party. But the Chancellor
quickly perceived that, with any exertion he could make
to save it, the present Government could not last long,

and he did not like to incur the enmity of those who
would probably have to construct a new cabinet.

Even if Canning had lived, the combination against

him would probably have been too strong to be resisted.

Upon his lamented death it was seen that either the
Duke of Wellington or Lord Grey must soon be Prime
Minister.

Lyndhurst openly laughed at the scheme of setting up
Lord Goderich as the nominal head of a government.
Concurring in the freak of gazetting him as First Lord of
the Treasury, yet, in prospect of the inevitable change at

hand, the long-headed Chancellor labored to ingratiate

himself with the King and those about the Court who
were likely to have influence in the formation of the new
arrangements.
How he was conducting himself in the meantime as a

Judge in the Court of Chancery I must reserve for a
future opportunity, when I shall deliberately discuss his

judicial character. For the present it is enough to say
that he showed capacity for becoming one of the greatest

magistrates who ever filled the marble chair, but, alas ! at

the same time, utter indifference about his future judicial

' 17 Hansard, N. S. 1418.
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fame,—doin^ as little busincsH as he could without raising

a loud clamor against him, shirking difficult questions

which came before him in his origmal Jurindictiun, and
affirming in almost every appeal—satisfied with himself

if he could steer clear of serious blunders, and escape

from public animadversion.

Some of the duties of Chancellor he performed with
vigor and iclat. Soon after he received the Great Seal

he brought out a numerous batch of King's counsel,

including all those whom Lord Eldon had long so improp-
erly kept back ; and, fur<-her, he gave dinners in the most
splendid style, hightening the effect of the artistic per-

formances of his French cook and Italian confectioner by
his own wit and convivial powers. It was rumored that

his band of attendants at table was sometimes swelled by
sheriff's officers put into livery, there being frequent
executions in his house ; but I believe that for these
stories, so generally circulated, there was no sufficient

foundation. Notwithstanding all his gains as Attorney
and Solicitor-General, he certainly was poor ; for his pri-

vate practice had not been very profitable, and he spent
money as fast as he earned it. But I have heard him
declare that he never had incurred debts which he had
not the means of satisfying.

Lord Goderich (or •' poor Goody," as the Chancellor
called him) ere long lost his head altogether. His wisest

act was the announcement of his own incapacity. Parlia-

ment was summoned for the middle of January; and he
sat down to compose the King's speech, without being
able to make any progress in it. No wonder, for he
could not determine in his own mind with respect to any
measure to be recommended, or any opinion to be
expressed on any public question, domestic or foreign,

which then engaged the public attention. He was par-
ticularly puzzled about the character to be given to the
battle of Navarino, which his illustrious successor
thought fit to call an " untoward event." But when he
had got over several of these difficulties he was driven to
commit suicide by a paltry difference between two of his

subordinates, which upon an appeal to him, he was una-
ble to adjust.

Late at night, on the 6th of January, he came to Lord
Lyndhurst in a state of great agitation, and for some
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minutes walked about the room wrinmnt; hin haiuli, with-

out uttering any articulate sound. At laHt he exclaimed,
" I deem it due to you to let the Lonl ChanccUor know
that I l»ave made up my mind to resign immediately."

An explanation takmg place, it turned out that, in

reality, no new disaster had happened. The Chancellor

tried to reassure him, and to advise him to meet Parlia-

ment, sayin^;, that "after all, the session might pass off

smoothly, and, at any rate, it would be more dignified

to fall by an adverse vote than to tumble down with a

confession of incapacity." He attempted no answer, but

mopped the perspiration from his brows with his hand-
kerchief, as he was used to do in debate when his IdciH

became very confused. He now merely said that his

resolution was irrevocable, and that what he feared was
to break the matter to the King, who must be much
f)erplexcd by being called upon to change his cabinet a
ew days before the meeting of Parliament. " As far

as that goes," said the Chancellor, " instead of your
writing a letter to his Majesty (about which there might
be some awkwardness), if'^you do not like to face him in

a private audience, I don't mind accompanying you to

Windsor." This offer was joyfully accepted, and by a
dexterous stroke of policy the Chancellor became master
of the position which gave him the power of forming
the new administration.

Next day they proceeded to Windsor together.

The King had been prepared for their visit by reason
of a secret communication to his private secretary, who
was a fast friend of the Chancellor, and his Majesty
received them very graciously and accepted the resig-

nation. '• But," said he, rather addressing himself to
the Chancellor, " I ought to ask your advice about the
person I ought to send for to consult about the for-

mation of a new administration." "Sir," said the Chan-
cellor, " I venture to mention the name which must have
already presented itself to the mind of your Majesty, the
Duke of Wellington." King.—" Let him come to me as
soon as possible." Lord Lyndhurst, in relating the par-

ticulars of this conference, avers that his Majesty added,
" But, remember, whoever is to be Minister, you, my lord,

must remain my Chancellor." One would have thought
it more probable that this appointment should have been
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*^»KRc<tcd by the Duke of WclKntJton, when commU.
fioncd to iKihmit to hiH Majesty the list of n new admin-
Istration. NcvcrthcleM it \% certain that Lord I.ynd-
hnr<4t*>4 retention of the Great Seal wai absolutely drtcr-

mined upon very early in the nc^jotiation for the new
ministry, although this was carefully concealed for a
fortnijiht from Lord Eldon, who, during the whole of that
lime, was innpatientlv expecting a summons to resume
his former office. When he road In the newspapers the
list of the new ministry, with '* Lord Lyndhurst, ClIAN-
CKI-LOR," at the head of it, he was furious. He wrote
to his dautjhter,—"A lady, probably, has had something
to do with it ;

" but he added, " My opinions may have
had something to do with It." In truth, the Duke of

Wellington, entertaining a great respect for Lord Kldon,
and as yet, knowing little of Lord Lyndhurst which he
much liked, was shrewd enough to perceive (althoujjh he
had then formed no distinct plan of concessions either to

Dissenters or to Roman Catholics) that a Cabinet could
stand no lonj^er Arith a sturdy and conscientious member in

it, who thought that all the antiouated principles of the
ultra-Toryism generated by the French Revolution must
be religiously adhered to. Lyndhurst had at times made
speeches in a spirit quite as intolerant, but he was known
to be more open to conviction. Peel, who was to be the
leader of the House of Commons, dreaded still more
than the Duke of Wellington the incumbrance of Lord
Eldon, of whose blind resistance to all change he had
complained under Lord Liverpool. Still, Peel had more
scruples than the Duke of Wellington in agreeing to

Lord Lyndhurst being Chancellor, for he had enjoyed
better opportunities of marking his career, and he reposed
no confidence in his sincerity. It is a curious fact, that,

although Lyndhurst and Peel sat together in the Cabinet
so long, and, after the formation of the Duke of Welling-
ton's Government, never had an open difference, even
down to the repeal of the corn laws ;—they always enter-

tained a considerable personal dislike of each other, which
they took very little pains to conceal.

The Chancellor now filled a larger space in the public

eye than at any former time. He was reputed to have
had the principal hand in forming the new Government,
and he had high credit for his address in contriving to

i
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hold the Great Seal under three premieri In one ytw.
It wan HuppoHeil that he nti^ht br a little embarraMcd
by the new view to be taken of Turkinh politicn, and of

the battle of Navarino, which had been hailed a« a ^lori-

oiiii victory ; but when the 39th of January came, he, an

oMi; of the Lordn CotninisHioncrH who addrenacd the two
lIouscH of Parliament id his Majcitty'ii name, read the

ollowini; pasMa^e without any faltcrini; in his voice or

blush upon \\\% check:

—

" Notwithntanding the valor displayed by the combined
fleet, Miii majesty deeply laments that thi.t conflict should
have occurred with the naval force of an ancient ally ;

but he still entertains a confident hope that this M/i/(;7(/<}r</

tvtnt will not be followed by further nostilities."

The ^reat measure of this Session was Lord John Rui-
Hcll's Hill for repealing the Corporation and Test Acts, to
which Sir Robert Peel had assented on behalf of the
Government in the House of Commons. When it came
up to the Lords it was strongly opposed by Lord Eldon ;

but as his arguments were chiefly drawn from Lord Lynd-
hurst's famous anti-Catholic .-speech in the House of Com-
mons, when he was Master of the Rolls, and did not
now make much impression, the refutation of that speech
by Lord Lyndhurst was reserved for another opportu-
nity.

In the committee on the bill, a discussion arose upon
the declaration substituted for the sacramental test,—

a

declaration which, I think, ought to have been omitted
altogether ; for it has been of no service whatever to the
Church,—being superfluous if meant to be confined to
obedience to existing law, and clearly not binding if

meant to extend to future legislation. Lord Eldon
having proposed an amendment of the declaration which
would have confined the benefit of the bill to Protestants,
the Chancellor accused him of " exercising his talents, his
zeal, and his influence mischievously in thus trying to
defeat the bill."

Lord £ldon.—"Strange that such a charge should be
brought against me, and from such a quarter 1 I have
served my country to the best of my abilities, and if I am
now engaged in anything calculated to be mischievous, I
pray God that I may be forgiven. I cast back the imputa-
tion which has been sought to be thrown upon my con-
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duct by the noble and learned Lord on the woolsack, with
all the scorn of a man who feels himself injured."

Before long, the Marquis of Lansdowne brought forward
"Catholic emancipation," in the shape of a resolution that
"it is expedient to consider the laws affecting our Roman
Catholic fellow-subjects, with a view to such a conciliatory

adjustment as might be conducive to the peace and
strength of the United Kingdom." This policy was as

yet disagreeable to the Government, and was therefo'-e

opposed by the Chancellor, who strenuously contended
that our constitution was made essentially Protestant at

the Revolution of 1688; and he justified all the laws then
passed for that purpose. Having thus established his

premises, he then asked :
" What change had taken place

in the position or condition of Ireland which required that

the conduct of this country should be altered towards the
Catholics of Ireland ? It was too true there were persons
in Ireland exercising a sway and authority which was
altogether unknown to the constitution. They demanded,
for the Catholics of Ireland, admission to seats in this

Protestant House ; they demanded admission to offices of

State, thereby rendering this House no longer a Protest-

ant House of Peers, and the Government no longer a Pro-
testant Government. Exercising the best judgment he
could, he did not think that the concessions now demanded
would have the effect of tranquillizing Ireland. For the
last seven years the priesthood had increased its authority
there to a degree unprecedented, and this would only be
increased and rendered more dangerous by the conces-
sions which were meditated. As long as this religion con-
•inued to be the religion of Ireland, no such concessions
could succeed in composing that agitated country."

'

The motion was negatived by a majority of forty-four,

and the subject was not again debated during that session.

But, before Parliament met again, the Government
(including Lord Lyndhurst) had resolved that, although
the Roman Catholic religion continued the religion of

Ireland, the fatal concessions should be granted. I do
not think that the Chancellor was at all consulted before

the measure of Catholic emancipation was finally deter-

mined upon by the Duke of Wellington and Sir Robert
Peel ; but when it was mentioned to him he very readily

> 19 Hansard, N. S., 1246.
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e conces-

acquiesced in it. Not only was he influenced by the con-
sideration that if he did not acquiesce he must resign the

Great Seal, but I make no doubt that he inwardly
approved of the new policy of the Government. It was,

to be sure, a sudden change for him, and he was more
obnoxious to the charge of interested conversion than his

anti-Catholic colleagues ; for they had always, from early

youth till now, been of the same opinion, and it was
admitted that hitherto they had entertained that opinion
with sincerity, while his apparent bigotry had been recently

assumed. Whatever his motives or his reasoning with him-
self might be, he at once became a zealous emancipationist—
nor did he recoil from or much dread the invectives, the
taunts, and .he sarcasms to which he knew he must be
exposed—prepared to turn them off with a laugh, and
boldly to retaliate on all who should assail him.

In the royal speech, at the opening of the memorable
Session of 1829, he, on behalf of his Majesty, after com-
plaining of the Catholic Association, and asking for powers
to put it down, thus proceeded in a firm tone and with a
steady aspect :

" His Majesty recommends that, when this

essential object shall have been accomplished, you should
take into your deliberate consideration the whole condi-

tion of Ireland, and that you should review the laws which
impose civil disabilities on his Majesty's Roman Catholic
subjects."

While the Catholic Relief Bill was making progress in the
House of Commons, there were, from the commence-
ment of the Session, nightly skirmishes in the House of
Lords on the presentation of petitions for and against the
measure. The Chancellor sometimes mixed in these, and
received painful scratches. Lord Eldon, presenting an
anti-Catholic petition from the Company of Tailors at

Glasgow, the Chancellor, still sitting on the woolsack, said

in a stage whisper, loud enough to be heard in the gal-

leries :
—" What ! do tailors trouble themselves with such

measures ?"

Lord Eldon.—" My noble and learned friend might have
been aware that tailors can not like turncoats." [A loud
laugh.]

On a subsequent day, the Chancellor charged Lord
Eldon with insidiously insinuating, when presenting

petitions against the Roman Catholics, that they were
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not loyal subjects, and that they were unwilling to swear
that they would support the Protestant succession to

the Crown.
Lord Eldon.—" My Lords, I am not in the habit of /«•

sinuating—>ii\iz\. I think, I avow. And, my Lords, I am
an open, not an insidious enemy, when I feel it my duty
to oppose any measure or any man. My character,

known to my country for more than fifty years, is, I feel,

more than sufficient to repel so unfounded a charge. It

is equally unnecessary that I should criticise the career

of my accuser."

'

The grand struggle was in the debate upon the second
reading of the bill. Lord Eldon's friends wished to give

him the advantage of following his rival, whom they at

last forced up by personal appeals to him. No man in a
deliberative assembly was ever placed in a more trying

position, for He really rose to answer Dr. Philpott's pam-
phlet against the measure— on which pamphlet he himself
had spoken very recently in the other House of Parlia-

ment. He acquitted himself very dexterously by ab-

staining from any professions of sincerity, by quietly

trying to show that he had been a very consistant

politician, by assuming a tone of ribaldry, and by bringing
a charge of inconsistency against Lord Eldon, who often

proclaimed himself, and was generally considered by
others, if one of the most bigoted, at all events the most
consistent of all living politicians.

'* If," said the Chancellor, " after the gracious recom-*
mendation from the Throne at the commencement of the
Session—if, after this Bill has passed through the other
Hou?e of Parliament, with a majority so commanding,
expressing, in a manner so marked and decided, the
opinion of the representative body of the nation ; if, after

this, owing to any circumstance, the Bill do not pass and
become part of the law of the land, it is impossible that
the firmest mind or the stoutest heart can contemplate
the consequences without something approaching to dis-

may. The noble and learned lord at the table—I call

him the noble and learned lord, because he has declared
that he will not allow me to call him my noble and learned

friend—directed me on a former night to vindicate my
consistency. My lords, I readily accept the challenge."

' 20 Hansard, N. S., 1827.
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He then stoutly asserted that he had never attacked

the principle of Catholic emancipation, and that he h?d

always declared that it was a question of expediency—the

Catholics having an equal right with Protestants to the

enjoyment of all civil rights, if such equality would not

endanger the constitution. Feeling that this was a

ticklish topic, and observing some sceptical smiles and
shrugs, notwithstanding the extreme gravity and decorum
ever preserved among their lordships, he rapidly passed

on to a supposed charge against him, which he feigned

for the purpose of answering it—of having violated ihe

oath he had taken truly to counsel the King.

Said he : "I have deeply considered the obligation this

oath has imposed upon me, and, after much deliberation,

the result has been that I came to a firm conclusion in my
own mind that if the stability of the empire were to me,
as it ought to be, an object of deep and intense interest,

Ireland must be tranquillized, and that it was impossible

for me not to give the counsel which I have given to my
Sovereign. Have I, then, violated the oath I took? Yet
the most bitter opprobrium has been cast upon me. I

have been assailed by revilings in the most unmeasured
and in the coarsest terms, because I wish to put an end
to the grievous discontents which have so long prevailed

in Ireland. Since I recently became a responsible adviser

of the Crown, I have possessed the means of arriving at

information which I did not before possess, and which has
enabled me to discharge my duty as a faithful counsellor.

But the noble and learned lord at the table, had been
twenty-Hve years the responsible adviser of the Crown,
with the same means of information—during all that time
he saw the distracted state of Ireland and he applied no
remedy to the evil. He did not suggest any considerate

line of policy which was suitable to the manifold dis-

orders of that afflicted country ; and now he assails that

which is brought forward by his successors. He was con-
tented to sit in a divided cabinet that could not fairly

consider the Catholic question, and whose resolve, as a

body, was to grant no further concession to the Catholics.

This, I think, was acting contrary to the peace of the
country, and contrary to the principles of the consti-

tution. I allow that, before the noble and learned lord

was a member of the Cabinet, he supported measures for
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the relief of the Cathoh'cs of Ireland, which might have
given a much greater alarm to Protestantism than the

Bill now proposed ; for this Bill only completes, with a
small addition, the system then begun.

" While he was Attorney-General in 1791 and 1792, all

disabilities, with a trifling exception, were suddenly re-

moved from Roman Catholics ; they were allowed to be-

come magistrates; the army and navy, and all professions,

were thrown open to them ; and the elective franchise was
conferred upon them. The noble and learned lord was a

member of the Cabinet when a measure, on which he had
turned out the Whigs in 1806, quietly passed, for allowing

the highest military commissions to be held by Roman
Catholic officers. The noble lord should not be envious of

seeing fully accomplished the work which he so auspicious-

ly had begun and carried forward.

"The noble and learned lord's fears are vain ; for Cath-
olics sat in both Houses long after the Reformation, with-

out any danger to the reformed faith. This is proved by a
speech of Colonel Birch, who in the course of his argument
in the House of Commons, in the reign of Charles II., said,

' Will you o* one step turn out of both Houses of Parliament
so many members ?

' evidently alluding to the Roman Cath-
olics. I state this as one of the many facts that never were
disputed, to show that the Roman Catholics sat in Parlia-

ment under our Protestant Government."
Lord Eldon.—" Did the noble and learned lord know that

last year ?"

Chancellor.—'* I confess that I did not ; but, my lords, I

have since been prosecuting my studies ; I have advanced
in knowledge ; and, in my humble opinion, even the noble
and learned lord might improve himself in the same way."

This sally set the House in a roar ; and being under-
stood as a good-humored abandonment of character, pro-

cured a favorable hearing for the Chancellor during the
rest of his speech. This speech for the Catholics was as

able as that which he had delivered against them, although
he was said to be " pitching it too strong," when he urged
that emancipation would bring about a conversion of the
Catholics to the reformed faith, which he so dearly loved.

He thus concluded :

—

" I care not for the personal obloquy which may be cast

upon me for advocating this measure ; I have discharged
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auspicious-

i know that

my duty fearlessly and conscientiously, and to the best of

my ability, and my most anxious desire, as it would be
my greatest consolation, is to be associated with your lord-

ships in carrying this Bill into a law, and thereby to secure

upon a permanent basis the happiness and tranquillity of

the United Kingdom."
Lord Eldon.—" I ceased to call the noble and learned

Lord on the woolsack my noble and learnedfriend, because
he accused me of ' disingenuous insinuations,'—language
which I felt to be extremely disrespectful. But if the no-

ble lord can reconcile himself in the House of Commons
with himself as a member of your Lordships' House, I am
ready to be reconciled to him, and to forget all that has
passed. I feel, in making these remarks, that there is a

sort of indecorum in si'ch a dispute between a Chancellor
and an ex-Chancellor ; but I cannot refrain from express-
ing my astonishment that the noble and learned lord

should attempt to show that he himself had been consist-

ent, by preferring a charge of inconsistency against me. I

have read the speech of the noble and learned lord deliv-

ered a few months ago in the House of Commons, and
from that speech I have drawn all the arguments I have
used in this House against the repeal of the Corporation
and Test Acts, and against what is called the * Catholic
Relief Bill.' Since that speech of the honorable and
learned lord, there has been no change in the circumstances
of the country, although there is a great change in the cir-

cumstances of the noble and learned lord. His sudden
conversion maybe sincere and disinterested, but surely he
is not the man to taunt me with inconsistency. Laying
my account with obloquy while I was in office, I hoped
to have escaped it when I retired into private life, but I

regret to find that it is still thought a pleasant thing in

Parliament to have a slash at the ex-Chancellor."

'

The bill was passed by a large majority, and we all

laughed very much at the ex-Chancellor's fears and proph-
ecies. I by no means regret what was then done ; and with
a perfect foreknowledge of all that has since happened, I

would still have taken the same course ; but I am sorry to
say that we have not derived from the measure all the
benefits which reasonable men expected from it, and some
color has been given to the objections of its opponents.

> 21 Hansard, N. S., 19a
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Many Roman Catholics in Ireland, not contented with
ec^uality, have aimed at ascendency, and have shown that
with power they would be intolerant, denying to others the
religious liberty which they had so loudly claimed for

themselves. But we can now resist Roman Catholic ag-

gression more effectually than if we had continued liable

to the reproach of tyranny and oppression.

Lord Lyndhurst at last carried through his bill for improv-
ing the procedure of the Court of Chancery, and the ses-

sion closed. Goverment h:id seemed very strong in both
houses, but Lord Lyndhurst declared that he had great

apprehensions for the future. The party of the Tories, to

which he had attached himself, was rent assunder ; a large

section of them were eager for revenge upon the authors of
the Emancipation Bill at any price, and the cry resounded
Nusquam tuta fides. Still the Whigs were in sad disre-

pute, and George IV, who had been for many years their

leader,and under whom they had expected to enjoy uninter-

rupted sway, closed his career as Regent and as King, with-
out once having admitted them to office,

A session of Parliament had been begun on the 4th of
February, 1830, but nothing of much interest occurred in

it, for his Majesty was understood to be laboring under a
mortal malady, and parties were preparing their measures
and mustering their forces with a view to a new reign.

The current now running powerfully towards law reform,
the Chancellor proposed several schemes for mitigating
the severty of the criminal code, and for improving the
procedure of the courts of equity and common law ; but
the only bill of any importance which passed was that
which he introduced to authorize the use of a stamp instead
of the King's sign manual for the purpose of testifying the
King's assent to acts of state. The Chancellor took the
opportunity to lament very tenderly the necessity for such
a departure from constitutional form on account of his Ma-
esty's extreme bodily weakness ; and he was no doubt very
sincere on this occasion, for he had been a marked favorite

at Court ever since his famous speech against Queen Car-
oline, and the inclinations of the heir to the throne were
now supposed to be rather in favor of the party in oppo-
sition.

Prudent management might have saved the existing

Government. The ultra Tories were exceedingly hostile

1

1
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rty in oppo-

to it; but many of the Whigs were disposed to support it,

and, with a few concessions to public opinion, it might
have permanently stood. William IV. was contented with

the Duke of Wellington and Peel, and neither expressed

nor felt any desire for a change.

It has ever been a wonder to me that Lyndhurst, who
well knew the state of the popular mind, and who himself

inwardly approved of liberal measures, should not jiave

striven to induce the Duke of Wellington to accept the
aid of that party who had enabled him to carry Catholic
emancipation. The Duke thought that any further con-
cession would be rriischievous; and his ill-judged policy

now was, by assuming a high-Tory tone, to win back those
who had been alienated from him by his removal of the dis-

abilities of the Dissenters and the Roman Catholics. In

this policy the Lord Chancellor implicitly acquiesced.

He abstained from making any public declarations by
which he might afterwards be hampered ; but in private

he admitted the extreme difficulty which any Govern-
ment must e.icounter in now trying to resuscitate the
doctrines of political optimism.
Although upon a dissolution of Parliament the elec-

tions ran considerably in favor of the Whigs, still the
Iron Duke's resolution was maintained to set them it

defiance.

One symptom of a liberal tendency was at this time
openly exhibited by Lyndhurst. He always declared the
doctrine, and acted upon it, that the holder of the Great
Seal has the exclusive right of appointing the puisne
judges, and ought proprio marte to take the pleasure of

the Sovereign upon their appointment, without any com-
munication with the Prime Minister or any other of his

colleagues. Two years before, although a notorious Whig,
I had been placed at the head of the Real Property Com-
mission. This was Peel's doing; but .now Lyndhurst, in

a very handsome manner, addressed to me a laudatory
epistle, offering to make me a puisne judge of the Court
of King's Bench. I had recently been returned to the
House of Commons for the borough of Stafford, and from
my position at the bar, I was not prepared to be so shelved.

But I was nevertheless obliged to him, and I accompanied
my refusal uf the offer with very warm thanks for his kind-
ness.
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The public remained in suspense as to the policy of the
government till the delivery of the King's speech on the
opening of the session, and the inference drawn from this

was fatally confirmed by the Duke of Wellington's mem-
orable declaration that the existing state of parliamentary
representation did not require and did not admit of any
improvement. The ultra-Tories were in no degree ap-

peased, and they loudly vociferated that they would soon-
er see in office men who had always consistently supported
Whiggism than men who had treacherously paltered with
their vows to defend Church and King. The Duke of

Wellington's government was therefore doomed to destruc-

tion, and it ingloriously fell by a division on a trifling mo-
tion in the House of Commons for a committee to inquire

into the expenditure of the civil list.

\

CHAPTER CCXVIII.

LORD CHIEF BARON.

LYNDHURST, who had already been Chancellor un-
der three successive premiers holding very opposite
opinions, was not without hopes that he might have

continued to hold his office under a fourth, and he would
have been very ready to coalesce with the new Whig Gov-
ernment, pleading as his excuse that it was to comprise his

old chief Lord Goderich, now Earl of Ripon, the Duke of
Richmond, who had been a conspicuous Tory, and the
once Tory Lord Palmerston, with other associates of Can-
ning. Strange to say. Lord Grey was by no means disin-

clined to this arrangement. He expressed high respect
for the talents of the Duke of Wellington's Chancellor

—

particularly as displayed in his exposition of the Regency
Bill, which was still pending in the House, and which " it

was desirable he should carry through." This bill Lord
Lyndhurst had introduced in the House of Lords the very
same night in which the disastrous division had taken place
in the House of Commons on the Civil List. The object
of it was to make the Duchess of Kent Regent in case
William IV. should die before the Princess Victoria, then
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heir presumptive to the crown, and only twelve years old,

should have completed her eighteenth year.

In laying it on the table the Chancellor certainly did

take a most masterly view of the constitutional lav upon
the subject,—illustrated by very interesting allusions to

what had been done in this and other countries on similar

occasions. He likewise alluded, with much delicacy, to

the contingency of the Queen being enceinte at the death

of the King, and giving birth to a child after the Princess

Victoria should be placed upon the throne. However,
tlicrc was little difference of opinion as to the fitness of

the measure ; and it might easily have been carried through

its subsequent stages, even if it had been opposed by its

versatile author. Lord Grey's real motive, I believe, was,

that he might avoid handing over the Great Seal to Broug-
ham, of whose temerity and insubordination he had a
most distressing anticipation. Some alleged that, not in-

sensible in old age to the influence of female charms, the

venerable Whig Earl had been captivated by the beauty
and lively manners of Lady Lyndhurst, and that her bright

eyes were new arguments shot against the transfer of the

Great Seal. However this may be, it is certain that he
offered Brougham the office of Attorney-General, mean-
in;^ to soften the proposal with an enumeration of some
of the illustrious men who had held the office, and a repre-

sentation of the importance to the new Government that

the newly elected member for the county of York should
remain in the House of Commons. But Brougham burst

away from Lord Grey with indignation ; and this being
the very day fixed, by a notice which he had given in the
House of Commons before the Duke of Wellington's resig-

nation, for his motion on parliamentary reform, he hurried
down to St. Stephen's with the determination of immedi-
ately bringing it on. As such a step would have destroyed
the new Government while yet in embryo, he was earnest-
ly entreated to desist from his purpose; and he yielded,

but making use of language which clearly indicated that
he would only consent to become a supporter of Lord
Grey's administration on his own terms :

—

" I beg it to be understood that what I do, I do in

deference to the wishes of the House. And further, as
no change that can take place in the administration can by
any possibility affect me, I beg to be understood that, in

X.—

s
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putting ofT the motion, I will put it off until the 35th of
this month, ami no longtr. I will then, and at no more
di.stant ncriod, bring forward the question of p.irliam<^*n-

tury reform, xvhatever may be the condition of circum-
stances, and xvhosocver may be his Majesty's Ministers''

'

I know not if Lord Grcv exclaimed, as I onco heard
him do upon a similar " fiare up" of the same person,
•'The fat is ill! in the fire ;" but he instantly renounced all

notion of Lyndhurst being his Chancellor, and before
•'the 25th of the month," when the question of Parlia-

mentary Reform was without fail to have been brought for-

ward in the House of Commons by the honorable mem-
ber for the county of York, " whosoever might be his

Majesty's Ministers^" the Right Honorable Henry Lord
Brougham and Vaux took his seat oa the woolsack in the
House of Lords.

Still, the object of attaching the Tory ex-Chancellor to
the Whig Government was by no means abandoned.
He was asked by the new Premier to continue to take
charge of the Regency Bill, with many compliments to
his eloQuence and ability, which were very complacently
received. A scheme was soon after devised and carried

out, which it was thought would take off all danger of
Lyndhurst's active opposition, if he should not be quite

contented with his new position. Alexander, the uhief
Baron of the Exchequer, was asked to resign. He was
willing to do so on condition of having a peerage, to

which he had no just pretension. This would have caused
some scandal ; and a hint was thrown out to Alexander,
by a friend of the new Government, that some notice was
threatened in the House of Commons of his unfitness

to continue on the bench by reason of his age and infirm-

ities. Alexander thereupon agreed to resign uncondition-

ally ; and his of!ice was offered to Lyndhurst. Hitherto
there never had been an instance of a Lord Chancellor or
Lord Keeper, after resigning the Great Seal, becoming a

common law Judge ; but there was no objection to it in

point of law, nor would the supposed breach of etiquette

be blamed by any one whose opinion was worth regard-

ing. Lyndhurst had sufficient confidence in his own
powers to support his dignity ; and the offer of a place

' Hansard, i. 563. Henceforth the 3rd series of Hansard U to be under-
stood as quoted.
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for life, with a salary of 7,000/. a year, was very temptins

to him, for although he couUl contrive to prevent execu-

tions being put into his house, he was exceedingly poor,

and the retired allowance for a Ch.mcellor was incn only

t.ooo/. a year,—an income quite inadequate to support

.ady Lyndhurst's fashionable establishment. Accord-

jni^ly, on the first day of Hilary Term, 1831, the ex-Chan-

cellor took his scat on the Bench us Chief Baron of the

Court of Exchequer. I ought to state that, accepting

this office, he gave no pledge whatever to support Lord
Grey's government. No doubt great disappointment was
felt when he suddenly became tne leader of the Opposi-
tion in the House of Lords; but in all the bitter struggles

that followed, and amidst the many provocations he gave

by the violent and unfair means he resorted to for the

Kurpose of dcfeatinc; the measures of the Whigs, I never
eard, cither in public or private, any taunt thrown out

against him on tlie suppo!>ition that the course he took
was contrary to good faith.

He continued to preside in the Court of Exchequer
four years, again showing that, if he had liked, he might
have earned the very highest reputatioi for judicial ex-
cellence. I did not regularly practice before him but I

often went into his court, particularly in revenue causes,

after I became a law officer of the Crown, and as often
I admired his wonderful quickness of apprehension, his

forcible and logical reasoning, his skillful commixture of
sound law and common sense, and his clear, convincing,
and dignihed judgments. He was a great favorite witn
the bar on account of his general courtesy, although he
has told me that he acted upon the principle that " it

is the duty of a Judge to make it disagreeable to counsel
to talk nonsense." He regularly went circuits, saying
that " he thought it pleasanter to try larcenies and high-
way robberies than to listen to seven Chancery lawyers
on the same side upon exceptions to the Master's re-
port." He declared that he was even pleased with what
Judges generally find intolerable—the duty of receiving
the country gentlemen at dinner, when the labors of the
day are supposed to be over; but he averred that he not
only could make himself entertainin^f to them, but that
he could make them entertaining to himselfm return.

Still he would not heartily give his mind to his judicial
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buHJncHH. His opinion wan, and ist, of im.dl wrii^lit in

WcHtminAtcr Mall; and I do not recollect any cane being
decided on any jud|;tncnt or dictum oi hit. It wan only

while he was in court that he cared for or thou|;ht of the

cauHCH he had to dispose of. The rest of his time he

Hpcnt in attending; the debates of the ilounc of Lords,

or in forming cabals with his political partisans, or at the

festal board. He had for a pui.snc Bayley, who, havin({

been a Judge of the King's Bench, had come into the

Exchequer, from being tired of Lord Tenterdcu. On
this learned and laborious coadjutor Lyndhurst relied

entirely. The pure law so supplied he knew how to

extract from the quartz in which it was mixed up, and to

exhibit as if he himself had dug it up resplendent from
the mine, or had long held it in his private purse.

I never suspected him of partiality, except on the trial

of a cause of Dicas v. Lord Brougluim. This was an un-
founded action for false imprisonment, brought by a

blackguard attorney against Lord Chancellor Brougham, at

a time when there was a great enmity (followed by a

strict friendship) between the noble defendant and the

judge. I must say I thought the latter on this occasior

showed a strong inclination to push his rival into a

scrape; but, if this inclination actually existed, it might
have proceeded from a love of fun rather than from
rancor or walice. I myself was sued by the same attorney,

in the Court of Exchequer, for defamation in mv speech
against him as counsel for the defendant in thi.s very

cause, and I must confess I was rather uneasy at the

thought of my trial coming on before the Lord Chief
Baron, as 1 dreaded lest, to have a laugh against me, he
might leave this question to the jury in such a <vay as to

induce them to find a verdict against me. Luckily my
antagonist had not the courage to proceed to trial, and
at last I had "judgment against him as in case of a non-

suit."

In the time of Lord Chief Baron Lyndhurst the Ex-
chequer was a court of equity as well as a court of law ;

but the equity business was disposed of by a single judge,

and, caring little about it, the Chief Baron generally

handed it over to Mr. Baron Alderson. One equity case,

however, he was required to hear on account of its

magnitude {Small v, Attwood)^ and it turned out heavier
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(in lc(;al phraic) than any cane ever tried in Rn^^land ; t'or

thr iK'.irini;, from first to last, occupied a jjrcatcr number
of hour!! tnati the trial of Mr. llastin^H. It aroMc out of

a contr.ict for the Hale of iron-mines in the county of
St.ifToril ; anil tho (juotion wan, whether the contract \va*

not vitiatcit by certain alleged fradulcnt rrprescnt.ktions

of the vendor. The leading; counncl had a brief, endorsed
with a fee of 5,000 guineas; many days were occupied in

r«ading the depositions, and weeks in the conimcnts upon
them. The Chief Uaron paid unwearied attention to the
evidence and the arguments, and at last delivered (by all

accounts) the most wonderful judgment ever heard in

Westminster Hall. It was entirely oral, and, without
even rcfcrrin'^ to any notes, he employed a long day in

stating complicated f;icts, in entering into complex calcu-

lations, and in correcting the misrepresentations of the
counsel on both sides. Never once did he falter or hesi-

tate, and never once was he mistaken in a name, a figure,

or a date. Nevertheless, it was finally held that he had
come to a wrong conclusion on the merits. The decree
being that the contract was void, an appeal was brought
in the House of Lords, the hearing of which lasted nearlv

a whole session. Time for consideration was taken till

the following session ; and then Lord Cottenham, Chan-
cellor, and Lord Brougham, ex-Chancellor, declared their

opinion to be that the decree must be reversed. Lord
Lyndhurst adhered to his original opinion, and defended
it in a speech which again astounded all who heard it, by
the unexampled power of memory and lucidness of ar-

rangement by which it was distinguished. But this final

judgment was not pronounced till many years after the
era to which I had brought my narrative,—viz. the com-
mencement of Lord Grey's administration, and to this I

must now revert.

It would appear that from the moment Lyndhurst was
appointed Chief Baron he had resolved to go into opposi-
tion, and I must confess that I think the Whigs were very
silly in expecting his support. The Great Seal being in

the grasp of one of them, who it was supposed must hold
it as long as they were in power, no further promotion was
open to the supposed new ally, except to the office of
Chief Justice of the King's Bench. For this he would
have been admirably well suited, and its increased salary
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would have pleased him ; but he shrunk from the heavy
and responsible duties belonging to it, which he could not

cast upon another, and which would have interfered, not

only with his social enjoyment, but with his political in-

trir^ues. There was a strong probability of the Duke of

Wellington and Sir Robert Peel being soon restored to

oflfice, for Lord Grey and his colleagues, at starting, by no
means enjoyed public confidence, and they had committed
some financial blunders which made it be supposed that

their reign would be very short. Nor could it be said that

honor forbade Lyndhurst tc follow the course which in-

terest pointed out to him, for, in accepting a purely judi-

cial office, he could not be considered as changing his poli-

tics, so as to entitle his former associates to renounce him
as a renegade, or his new patrons to claim him as a con-

vert. He was very moderate and reserved, however, till

the Reform Bill was brought forward. Then he led, and
thenceforth he long continued to lead, the most violent

and factious opposition I have ever known or read of in

our party annals.

During the first half of the session he confined himself

in the House of Lords to commenting upon certain bills

proposed by the Lord Chancellor for reforming the Court
of Chancery, and for establishing new local courts and a
new Court of Bankruptcy—doing the best he could to dis-

parage all these measures, but in a tone of great modera-
tion and courtesy. Meanwhile, he was privately taken
into council by the opponents of the Reform Bill, from
its introduction into the House of Commons ; and they
were chiefly guided by his advice till he committed a gross
blunder, by which the bill was passed in the most obnox-
ious form given to it by its authors ; whereas, by more
skillful management, it might have been materially altered

according to the wishes of its enemies.
General Gascoigne's resolution against reducing the num-

ber of English representatives, of which Lyndhurst ap-
proved, was a very deterous move, but was turned to the
decided advantage of the Reformers by an immediate dis-

solution of Parliament.

This coup was wholly unexpected by Lord Lyndhurst,
and he left the bench of the Court of Exchequer in seeming
consternation on hearing that, without an/ previous notice,

the King was on his way to announce it from the throne.
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He hurried to the House of Lords, which he found in a

state of confusion unexampled since the dispersion of the

Long Parliament by Oliver Cromwell. According to Han-
sard, four lords having simultaneously risen to order, " Lord
Lyndhurst also rose, but the noise in the House was so

great that it was almost impossible to hear what the noble

lord said. He was understood to object to the conduct of

the Duke of Richmond, one of the four who had been
speaking to order at the same time, saying 'there was
nothing in their lordships' proceedings so disorderly as the

interference of the noble Duke.* The Duke of Richmond
moved that the standing order should be read against the

use of offensive language by noble lords in that House.
The Marquess of Londonderry denied that any offensive

language had been used by the Lord Chief Baron. The
Marquess of Clanricarde insisted that the Chief Baron's
language and manner justified the motion for reading the

standing order. [Cries of Order, order. Shame, shame.

The King, the King:'] At last his Majesty entered, and,

having mounted the throne, thus began :
* My lords and

gentlemen, I have come to meet you for the purpose of
proroguing this Parliament, with a view to its immediate
dissolution.'

"'

Lord Lyndhurst, although generally possessing great

presence of mind and showing a bold front, if suddenly
disconcerted looked very wooden, and he is said to have done
so on this occasion ; but he soon recovered his composure,
saying to a friend with whom he left the House, '* All is

not lost."

The turn which the elections took was rather appalling

to anti-reformers, but the Lord Chief Baron had " courage
never to submit or yield."

On the meeting of the new Parliament, while the Re-
form Bill was passing through the House of Commons, he
attended private conferences to consider the best mode of
obstructing it; but he took no part in the preliminary
skirmishes which arose on the presenting of petitions for

or against it, reserving himself for the grand conflict on
the second reading. When this arrived he displayed ex-
traordinary ability and extraordinary hardihood, which
mainly contributed to the temporary victory then won.

- '3 Hansard, 1806.
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He spoke on the fifth night of the debate, immediately
after Lord Chancellor Brougham.
Thus did he modestly begin :

—

" After the splendid declamation, my lords, which you
have just heard from my noble and learned friend, which
has never been surpassed on any occasion even by the no-
ble and learned lord himself, it is nomatter of surprise that

I should present myself to your lordships with great hesi-

tation and anxiety ; but feeling the situation in which I

now stand, and recollecting the position which I formerly
had the honor of holding in this House, I presume it would
be considered a shrinking from an imperious duty if I satis-

fied myself by giving a silent vote on an occasion so mo-
mentous."

After throwing out some general observations indicating

an inclination in favor of well-considered reform, he said,

—

" But I feel it my duty to oppose this measure, because
it appears to me not calculated to support the just preroga-

tives of the Crown, but to destroy them—not of a nature
to establish the authority of this house, but to undermine
and overthrow that authority—not to promote the rights

and liberties of the people, but to destroy them."
He then resorted to his favorite manoevre ; he accused

his antagonists of political inconsistency, bringing forward
passages from speeches and writings of Lord Grey, Lord
John Russell, Lord Melbourne, nay, of Lord Brougham
himself, expressing a favorable opinion of the existing

House of Commons, and pointing out the danger of rashly

changing the constituent bodies by which it is returned,

suppressing the fact that these opinions were brought for-

ward to combat universal suffrage, or some such chimera.

He then proceeded to point out the fatal effects of the

proposed reform upon all classes, beginning with the
lawyers :

—

'* Among certain persons I know that gentlemen con-

nected with the profession of the law are not considered
of much importance ; but, my lords, in times of trouble

and danger this opinion becomes doubly erroneous. There
are few men in such times who are so important—active

agitators—keen and intelligent—prepared for a stirring

life by previous education and habits. By what means
have you secured for them an entrance into the House of

Commons ? None ! But they will become agitators,

—
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they will excite public feeling, and make extravagant

promises, in order to secure themselves a share in the

representation. These active, intelligent, and ambitious

men will necessarily therefore throw themselves into the

democratic scale, and give it a fearful preponderance. The
Houseof Commons, in which I have served a long appren-

ticeship, I know will become an unmanageable democratic

body. To the monarchical institutions of the country I have

been attached both by habit and education. I do not wish

for a change which may affect the rights and privileges of

the Crown, nor for one which will bring about a professed

republic, or a republic in the shape of a limited monarchy.
Republics are tyrannical, capricious, and cruel. I do not

charge the ministers with having introduced the bill for

the purpose of subverting our form of government ; but
such will be its certain effect. You are called upon to

open the flood-gates which will admit the torrent of dem-
ocratic power. That torrent will rush in and overpower
us. The noble and learned lord on the woolsack, with his

buoyancy and nimbleness, may for a time float upon the
tide, and play his gambols on the surface, but the least

check will submerge him, and he will sink to rise no
more."

In his peroration the orator made a magnanimous
allusion to his origin :

—

" I cannot boast an illustrious descent. I have sprung
from the people. I owe the situation I have the honor to
hold in this House to the generous kindness of my late

sovereign,—a monarch largely endowed with great and
princely qualities. I am proud of being thus associated

with the descendants of those illustrious names which
have shed lustre upon the history of our country. But if

I thought that your Lordships were capable of being in-

fluenced by the threats which have been audaciously held
out to you, and that you should be so induced to swerve
from the discharge of your duty when everything valuable
in our institutions is at stake, I should be ashamed of this

dignity, and take refuge from it in the comparative ob-
scurity of private life, rather than mix with men so un-
mindful of the obligations imposed upon them by their

high station and illustrious birth. Perilous as is the situa-

tion in which we are placed, it is, at the same time, a proud
one,—the eyes of the country are anxiously turned upon
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US, and, if we decide as becomes us, we shall merit the

eternal gratitude of every friend of the constitution, and
of the British empire."

Earl Grey, in itn admirable reply, touched very cuttingly

on Lord Lyndhurst's charges of inconsistency, taunted
him with his sudden conversion to Catholic emancipation,
and hinted very intelligibly at his former democratic
opinions. When he had concluded, a memorable scene
took place, which I myself witnessed, standing on the

steps of the throne.

Lord Lyndhiirst.—" The noble Earl has been pleased in

the course of his speech to allude to me, and he seemed
to consider that at one period of my life I entertained
opinions opposed to those I now avow and act upon.
But, if the noble Earl entertains any such impressions, I

beg to assure him that he is grossly misinformed, and
utterly mistaken."
Earl Grey.—" My Lords, I did understand that the

noble and learned lord at one period of his life entertained
opinions favorable to the consideration of the que.stion of
parliamentary reform."

Lord Lyndhurst.—'' NEVER !

"

Lord Denman, who had gone the cirr'ut with Lynd-
hurst, and full well knew what those op _>ns had been,
was then standing by me. Shaking his fist in a manner
which made me afraid that he would draw upon himself
the notice of the House, he exclaimed, " Villain ! lying
villain !" But, in reality, what the noble and learned Lord
said was literally true, for at the period of his life alluded
to he was not favorable to parliamentary reform, but
wished Parliament to be abolished, that a National Con-
vention might be established in its place.

Upon a division, the second reading of the bill was
negatived by a majority of forty-one peers.

Lord Lyndhurst was in hopes that ministers would
resign, and that the Great Seal would again be in his pos-
session ; but this event, though decreed by fate, was de-

layed for several stormy and anxious years.

The session was speedily closed, that, according to

parliamentary usage, the Reform Bill might be again in-

troduced into Parliament ; and upon the two Houses re-

assembling, after a recess of a few weeks, his Majesty, in

his speech from the throne, began with saying, " I feel it
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to be my duty, in the first place, to recommend to your

most careful consideration the measures which will be

proposed to you for a reform in the Commons House of

Parliament ; a speedy and satisfactory settlement of this

question becomes daily of more pressinj^ importance to

the security of the state, and to the content and welfare

of my people." The new Bill was forthwith launched in

the House of Commons, but it did not reach the Lords
till the month of April in the following year. Lyndhurst's
hostility to it remained unabated, and, notwithstanding

the strong feeling in favor of reform then manifested by
the great bulk of the nation, he was resolved again to

reject it on the second reading. He spoke against it on

the fourth night of the debate, and, in allusion to Lord
Grey's pledge that it should be as efficient as the former
bill, he said, " It is as efficient, and, according to my in-

terpretation of its provisions, as mischievous and as

flagrant. I have considered with great care, whether I

was right in the decision at which I formerly arrived, and
all my meditations and inquiries have satisfied me that

it is impossible for me to pursue any other course."

The grand question now being whether, if necessary,

there should be a large creation of new peers to carry the

bill, Lyndhurst said, " I do not impute to the noble Earl

the intention of resorting to such a rash, and desperate,

and wicked measure, which would overwhelm him with
disgrace, and the country with ruin." He then entered

into a very invidious classification of the supporters of the

bill. First, came the whole body of Dissenters, whom he
severely stigmatised. Then the numerous band of persons

without property or virtue, quoting the words of the

Roman historian, '^ Nam semper in civitate quibus opes

nullce sint, bonis invident, malos extollunt, vetera odere,

nova exoptant ; odio suarum rerum mutari omnia student.''

Next he specified the conductors of the daily press,

—

whether as a subdivision of the last class was left doubtful.
" Of these," said he, " a great proportion support this

measure because they prosper by agitation. Besides,

they see ihat, in proportion as the principle of democracy
is advanced, they rise in their condition. Their personal

ambition has encouragements which in no other state of

society could be offered to them." ' He concluded by con-
' Lyndhurst afterwards felt that he had committed a great blunder by this
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ju"tng their Lordships " to lay aside all temporizing policy,

which must assuredly, if they should be weak enough to

entertain it, prove their destruction."
'

The peers were as hostile as ever; but they quailed

when they considered the consequences of the entire

rejection of the bill on the second reading, which would
have amounted to a declaration that they never would
agree to any disfranchisement, or enfranchisement, or ex-

tension of the suffrage ; and a section of them thouj;ht

that the more expedient course would be to mutilate the

bill in Committee, so that its authors might be placi.d in

circumstances of great embarrassment, between the choice

of being discredited with the public by submission, or,

by resistance, of quarreling with the King, who had be-

come much more cool in the cause of reform than when
he had proposed to jump into a hackney coach, that he
might hurry off to dissolve Parliament. Accordingly, the

second reading was carried by a majority of nine.

The enemies of the bill might now substantially have
defeated it, or greatly modified it by rescuing a number
of condemned boroughs from Schedule A, by raising the

qualification of the metropolitan constituencies, and by
adding to the number of .the county members, so as to

have preserved to a considerable degree the ascendency
of the aristocracy in parliamentary representation. But
Lord Lyndhust's indiscretion gave a complete triumph to

those who shouted out, " The bill, the whole bill, and
nothing but the bill."

When the peers were to discuss the bill clause by clause
in Committee, he resorted to a manoeuvre which he
thought very clever, but which was not only transparent,

but clumsily executed. He moved that the disfranchising

clauses with which the bill began should be postponed
till the enfranchising clauses were disposed of; this he
did in a speech against all disfranchisement, clearly be-
traying his purpose to defeat the measure altogether.

The Duke of Wellington and the whole Tory party, con-
fiding in his prudence, although wishing that he had
taken a more straightforward course, rallied round him,
onslaught on the genus irritabiU of "Gentlemen of the Press;" and to
appease them he presided at an anniversary dinner of their society, when he
extolled their abilities and accomplishments, and asserted that literature,

science, and good government rested mainly on their exertions.
1 12 Hansard, 428.

hN II
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and his amendment was carried by a large majority.

When the division was announced, he chuckled exceeds

jngly, and in a stage whisper exclaimed, "Grey is r' '^ck-

mated!"
There had been no such crisis in England since the

expulsion of James II. It is impossible to deny that the

Reform Bill was a revolution, by suddenly transferring

supreme power from one body in the state to another,

—

from an oligarchy to the middle orders,—although it was
intended that the transfer should be made without physi-

cal force, and according to constitutional forms. There
was now serious danger of civil war, for a probability ap-
peared that the executive government would be speedily

in the hands of men prepared to defend the existing

order of things to the last extremity, and there were
hundreds of thousands in the great provincial towns ready
to march to the metropolis for the Bill, and to sacrifice

their lives in its defense.

Lord Grey determining, without hesitation, that he
would not submit to the amendment which had been
carried, and thinking that it did not become him to leave

the country without a government, while such a misfor-

tune could possibly be warded off, immediately waited
upon the King, and represented to him that the only
mode of avoiding a public convulsion was for his Majesty
to consent to the creation of a sufficient number of new
peers to constitute a majority in favor of the Reform Bill.

The King firmly refused ; and he cannot be blamed for

refusing, as such a step could be considered only a coup
d'etat and he had been told by persons about him that
there was no necessity for it as a majority of the peers
were now ready to yield a large measure of reform, al-

though they would not agree to the ruin of their order.

Lord Grey and his colleagues thereupon tendered their

resignation, which was graciously accepted.
Now was the most splendid moment of Lyndhurst's

career. On fine morning, while he was sitting in the
Court of Exchequer, listening to the argument on a
special demurrer, and asking Bayley which way he should
give judgment, a letter was delivered to him from Sir

Herbert Taylo , the King's private Secretary, requiring
his immediate attendance at St. James's Palace. From a
King's messenger being the bearer of the letter, the fact
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was immediately known all over Westminster Hall, and I

well remember the sensation excited in the Court of
King's Bench by the loud whisper—" The Chief Baron
has been sent for." He immediately unrobed, and in a

few minutes he was in the royal presence.

I never heard him relate the particulars of this audience,
and the accounts of it circulated at the time were prob-
ably founded rather on conjecture than authentic infor-

mation. The Kinp^, after the ceremonial salutation had
taken place, was supposed to have said to him :

—" I have
great confidence in you, my lord, and I consider you a

very honest man. I wish you to be my adviser in this

conjuncture; but there is only one preliminary difficulty

to be j;ot over. You must know that my royal word is

pledged to granting a liberal measure of parliamentary
reform, and this nothing shall induce me to break, al-

though my late ministers are for going farther than is

necessary, or perhaps safe. But I have heard that your
lordship is conscientiously persuaded that all reform
would be mischievous, and that the representation ought
to remain as it is, without any innovation. Now, if these
are your sentiments, I fear I cannot have your aid in this

emergency." Chief Baron,—" Sir,—Your Majesty has
been entirely misinformed on this subject. True, I have
been always opposed to the wild, democratical, Jacobinical

principles which generated the horrors of the French
Revolution ; but I have long seen the necessity for tem-
perate, well-considered reform in our representative

system, to bring it back to what it was in the reign of

your royal ancestor, Edward I. Your Majesty, I hope,
will pardon me for saying that the Reform Bill of your
late ministers as it now stands would, in my opinion, be
fatal to the monarchy, and for that reason I have been
driven very reluctantly to oppose it. But it no doubt
contains enactments which may be salutary, and, if it

could be reasonably modified, it might strengthen the

Crown, while it gives contentment to your Majesty's

subjects." King.—" My Lord Chief Baron, my Lord
Chief Baron, you are the very man for me: you have hit

upon the basis I wish for my new administration. If a

majority of the Lords would have accepted the Bill as it

is, I should not have withheld the royal assent, although

my private opinion is that it may injuriously interfere
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with the efficirn . of the Executive Government ; but I

find that it cnn not be constitutionally carried throu^^h

both Houses of larliament." Chief Baron,— '* If your Maj-
esty's late advisers refuse all compromise, 1 should think

that your Majesty's patriotic intentions mifjht be fully

carried into effect by calling to your councils those who
may approve of a measure of reform such as the Lords
may agree to, and such as will accord with the royal

pledge which your Majesty is so anxious to fulfill." After

a good deal of further discussion in the same strain, it

was agreed that Lord Lyndhurst should sound the
leaders of the Tory party, as to the formation of a new
administration to carry a modified Reform Hill.

He first went to Sir Robert Peel, who tre: ed the pro-

posal with scorn. But, to his great delight and surprise

after this rebuff, he found the DuKe of Wellington ready
to make the attempt. This illustrious man had very
peculiar notions of his duty to the Crown; and, although,

in November, 1830, he had pronounced our representative

system to be an absolute piece of perfection, yet as King
William, both in speeches from the throne prepared for

him, and by voluntary private declarations, had expressed
an opinion that some change in the system was necessary,

the monarchical patriot was willing to make a sacrifice of
his own consistency to extricate tne government of the
country from the seemingly inextricable difficulty in which
it was involved. He therefore professed his readiness to
serve in the new cabinet, in any capacity in which his

services might be deemed most available.

Lyndhurst seemed now to have the premiership within
his grasp, although it turned out to be a phantom. In-
stead of trying to clutch it, however, he thought the more
discreet course would be to content himself with the re-

sumption of the Great Seal.

Therefore, having by appointment gone down to Wind-
sor in the evening of the following day, he explained to
the King the Duke of Wellington's willingness to comply
with his Majesty's wishes, and tendered the advice that
his Grace should immediately be sent for, and commis-
sioned to submit a list of a new administration, with the
Duke himself at the head of it.

This was accordingly done, and the Duke gallantly
undertook the task, although fully aware of the troubles
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In which It muHt Involve him. He first received an alarm-
ing check from an aiklrcss of the Houne of Commons to

the King, carried by a large m.iiorlty. expresiiing deep
regret at the resignation of the laic ministers, and praying
that his Majesty would nut call to his counsels any others

who were not prepared to support the Reform Ihll in its

integrity. Nevertheless, he persevered, and he had ob-
tained the consent oi resprctable though second-r.ite men,
to fill the most important offices of the new governnii nt,

of which it was understood that Lord Chancellor Lynd-
hurst was to be the soul. Hut theic was soon an appalling
explosion of public ouiiiion against it; and it was con-
demned, not only by Whigs and Ra<licals, who were Re-
formers, but by a considerable section of tlie Tory party,

lieaded by Sir Robert Inglis, the consistent and popular
represent. itive for the University of Oxford. Still, the
general "')inion was that the Lyndhurst administratiot\

would, .It lea t. be installetl, till the embr/i) was extin-

guished during a discussion which took place in the House
of Commons on the presentation of a petition in favor of
the Reform Bill from the City of London, Such weakness
was then displayed by the ilcfonders of the new govern-
ment, and such strong censure was poured upon its origi-

nator from all quarters, that, although the House came to

no vote upon the subject, everyone felt that Lord Grey
and his collea^jues must be recalled.

With the concurrence of Lyndhurst, the Duke of Wel-
lington had waited on the King, and announced to him
that the formation of a new government was impossible,

and Sir Herbert Taylor had written a letter to Lord Grey,
requiring his presence in the royal closet. When the

minister and his Majesty met, the condition of the Whigs
resuming office was speedily conceded as a matter of
necessity,—both parties still entertaining a hope that the

power to create new peers would be sufficient, without
the threatened wound to the constitution being actually

inflicted.

When explanations of these proceedings were given in

the House of Lords, the Duke of Wellington said:

—

" His Majesty was graciously pleased, on that very day
when he was left entirely alone by his ministers, to send
for a noble and learned friend of mine, who had heltl a

high place as well in the service as in the confidence of

1;^
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his Majesty, to Inquire If, In hl« opinion, there were any
mc.inH, and. If so, what miMns of furming a (government

for his Majesty on the principle of carrylnij an extensive

reform In the representation of the people. My noble

and Icarnid friend Informed mc of his Majesty's situation,

and I considered it my dutv to inquire from others, for I

was lis unprepared as his Majesty for the consideration of
such a question. I then found that a large number of

friiMuls ot mine were not unwillin}' to give their support
to a government formed upon sucn a principle, and with
tl)e positive view of resistance to that advice which had
been ti lulered to his Majesty respecting the means of
carrying the Reform Bill in its present shape. I did not

look to any objcrts of ambition, I advised him to seek the
ussista ce of other persons to fill the high situations in

tlie State, expressing; myself willing to give his Majesty
all assistairc, whether, in office or out of office, to enable
his Majesty to resist the advice to which I have re-

ferred."

After pointing out at considerable I'-ngth, the uncon-
stitutional character and the mischievous consequences
of the proposed creation of peers, he thus concluded :

—

"Under these cucumstances, I believe your Lord-
ships will not think it ut\iiatural, when I considered his

Majesty's situation, that I should endeavor to assist his

Majesty. Hut, my Lords, when I found that in conse-
quence of the discussions in another place it was impos-
sible to form a government on the proposed principle

which would secure the confidence of the country, I felt

it my duty to inform his Majesty that I could not fulfill

the coniinissior with which he was pleased to honor me,
and his Majesty informed me that he would renew his

communications with his former ministry."

Lord Lyniihurst, immediately following, said,

—

" My Lords, I am anxious to explain my part in these
transactions. I feel it a duty I owe to my Sovereign—

a

duty I owe to the country—a duty I owe to your Lord-
ships' House, and, if your Lordships allow me to say so,

a duty which I owe to myself. On the day when his

Majesty accepted the resignations of the late ministers,

he was graciously pleased to desire me to attend him at

St. James's. I had had no previous communication with
his Majesty for a long period."
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Having stated, in vague terms, the commission he
received from the King, who sent for him as his former
Chancellor, to consult him in the extraordinary crisis

which had arisen, he thus proceeded :

—

" I. of course (as it was my bounden duty to do), obeyed
his Majesty. I should have basely shrunk from my duty
if I had declined. In consequence of this interview I

waited upon my noble friend the illustrious Duke, and
communicated to him the task which had been imposed
upon me by my Sovereign, and the distressing position

in which his Majesty was placed."

He relates his conversation with the Duke of Welling-
ton, but is silent as to what passed between him and Sir

Robert Peel, and thus continues :

—

"I communicated the result of my inquiry to his

Majesty at the time appointed ; all that was best cal-

culated to afford him assistance—all that I had heard, all

that I had learned—the result of my own meditations, I

frankly communicated to my sovereign. His Majesty
requested me to invite my noble and gallant friend to call

upon him ; I did so, and thus my mission terminated.

It is for this, my Lords, of which I have now given you a
full and faithful narrative, that I have been traduced,

maligned, caluminated."
Having mentioned calumnies upon him in the press, he

thus replied to a speech made against him in the House
of Commons by Sir Francis Burdett :

—

" He is reported to have affirmed that I acted incon-

sistently with my duty as a Judge of the land. I say that

if he asserted this, he must, taking it at the best, be
ignorant of the constitution of the country. He ought to

know that, as a member of the Privy Council, I am bound
by virtue of my office to give advice to my sovereign if

he requires it. More than this, he ought to know, if he
knows anything of the Constitution, that I have taken an
oath to this effect ; and more, he ought to know that as a
Judge I am bound to volunteer my advice to his Majesty if
I consider any proposed course of proceeding inimical to the

safety of the crown. My Lords, excuse me if I go one step

farther; he has charged me, as a Judge, with being the
leader of a violent and virulent party in this House.
Whether there is or is not such a faction in this House I

will not stay to inquire ; I wish to have no motives im-
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puted to me ; I impute none to other men. I will only

say that I never aspired to such a position as leader of a

party ; it is alike foreign to my inclination and my habits.

After the noble Earl opposite became minister, I never

engaged in political discussions till the Reform Bill was
brought forward. Thinking that the tendency of this

measure was to destroy the monarchy and the constitu-

tion, was it not my duty as a Judge of the land, as a Privv

Councillor, as a Member of your Lordships' House, with

all my power to oppose it ? If this measure had originated

with, and been supported by my earliest and most valued
friends—by the very friends of my bosom—I would have
acted in the same way. So much for my conduct and the

attacks upon me. r or the rest, the Reformers are tri-

umphant—-the barriers are broken down, the waters are

out—who can predict their course, or tell the devastation

they will occasion ? "
'

With a very ample exercise of the suppressio vert, and a
little of the suggestio faJsi^ he made a favorable impression

on the House, and for a brief space he was rather con-

sidered an ill-used man. He had calculated confidently

(and as it turned out successfully) on the ignorance of the

assembly he was addressing, while he denounced the igno-

rance of his assailant in the House of Commons; for,

neither Lord Grey nor the Chancellor, nor any other Peer,

questioned the doctrine which he laid down ex cathedra^

—that it is the duty of the Judges, qua Judges, to volun-

teer advice to the Crown, if they consider any proceeding
of the King's ministers, in or out of Parliament, unconsti-

tutional or mischievous. I presume he did not mean to

include all County-Court Judges and inferior Magistrates.

But, supposing his doctrine to extend only to the Judges
of the superior courts, who take a special oath of ofiice, I

must be allowed to doubt whether Puisnes or Chiefs are

guilty of any breach of duty, if disapproving of the policy

of the Government, with respect to parliamentary reform,

or to peace or war, or any other important question in-

volving the safety of the State, they omit to volunteer

their advice to the Crown as Judges ; and if they were to

demand an audience for this purpose, the application would
be treated with just ridicule. The Judges can only advise

the Crown upon such a subject as the power of the reign-

' 13 Hansard, 993.
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Ing sovereign to direct and control the education and the

marriaees of members of the Royal Family : and this only
when tney are called upon to do so by the advice of the

Lord Chancellor.

Lyndhurst never again appeared in the House of Lords
during any of the subsequent proceedings on the Reform
Bill. He acquiesced in tne recommendation of the Duke
of Wellington that, " to avoid forcing the creation of

Peers, all opposition to the Bill should be withdrawn
;

"

and it passed without modification or amendment. Such
was the result of the indiscreet attempt to " postpone the

disfranchising clauses;" and the noble and learned author
of it was pointed to by the finger of scorn as " the engi-

neer hoist with his own petard." Although his party
seemed irrevocably crushed, he himself by no means lost

hope, justly trusting to the reaction which must inevitably

follow such a popular movement, and to the blunders
likely to be committed by the Liberals, who now foolishly

believed themselves in possession of permanent power.
Instead of following the example of Lord Tenterden, who
vowed that he would never again enter the House of

Lords after the Reform Bill passed,' Lyndhurst saga-

ciously predicted that he should ere long be again presid-

ing on the woolsack. I was appointed Solicitor-General

shortly after the dissolution of Parliament which followed,

and he blamed mc for giving up my circuit to accept this

ofHce, as he assured me I could not possibly hold it more
than a few weeks.
At first it looked as if the Tories as a party were anni-

hilated. When the new elections took place they could
hardly show themselves on the hustings, and when the
House of Commons met, the small number returned hardly
filled the opposition bench. Sir Robert Peel wisely re-

formed the party, laying aside its ancient name, and call-

ing his supporters to rally round him under the designation
of "Conservatives." He declared that he acquiesced in

the Reform Bill now that it was law, although he had
opposed it ir. its progress, but his policy should be to

check the iarther efforts of the Radical party, who not
contented with what had been achieved, were desirous of

completely subverting our institutions. He determined

' Thii vow of Lord Tenterdea was fulfilled ; for he died before Parliament

met again.
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re Parliament

that he would not factiously oppose any good measure
which the Government might introduce, but that if goaded

by their radical allies to propose any dangerous innova-

tion, he would try to rouse an anti-revolutionary spirit in

the nation. He therefore constantly attended in his place,

while the Speaker was in the chair, shouldered by Mr.
O'Connell and Mr. Henry Hunt, the most egregious of

demagogues, who often sat down on the opposition bench
by his side. Dexterously availing himself of the extrava-

gances and errors of his antagonists, he ere long appeared
to the discerning to be on the road to victory.

Lyndhurst at this time did not at all act in concert with
Peel, and was actuated by totally different feelings. His
object was to harass and discredit the Government by all

means, without considering whether they were fair or fac-

tious, and without foresight as to their effect upon the
country, or upon the permanent success of his own party.

His first effort in the new Parliament was against my-
self,—not from malice, I believe, but rather from a love of
mischievous fun. I had represented Stafford in two Par-
liaments, and had complied with the well-known custom,
which had prevailed in the borough at least ever since

Sheridan first represented it, ofpaying them " hrad money."
This could not properly be cal ed bribery^ for the voter re-

ceived the same sum on which ever side he voted, but it

might be treated as bribery in a court of law. For the
Parliament after my appointment as Solicitor-General I

had been returned for the newly enfranchised borough of
Dudley, where the most absolute purity prevailed. But
th^^re had been a petition against the new return for Staf-

ford, and a bill had been passed by the House of Commons
to indemnify all witnesses who should be examined to
prove that bribery had been committed at the last or any
former election for the borough. I had nothing to do
with any of these proceedings; but when the bill came up
to the lords, Lyndhurst represented that it was a job of

the Solicitor-General, and that the bill had been so framed
as to indemnify him without his being examined as a wit-

ness. In the debate on the second reading, he said :

—

" It appeared that bribery to a ereat extent had existed

at Stafford, both on former occasions and at the late elec-

tion. The evidence showed that not only the electors

but the candidates were deeply implicated in these trans-
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actions, and he coniidered it neceiiary that their lordships

should take some effectual measure to check such flagrant

corruption. But this was a Bill to indemnifv all persons
examined as witnesses, all candidates, and all others who
had violated the law and been guilty of bribery."

In the meantime a whisper was circulated through the
House that the Solicitor>Gencral was standing below
the bar, and all eyes were turned upon him. A noble
lord present proposed to introduce a clause by which all

who had been candidates for Stafford should be exempted
from the indemnity ; but Lyndhurst, satisfied with having
had a laugh at an old friend, afterwards suffered the bill to

pass quiclcly through the House. In truth it extended
only to those who should be examined under it as wit-

nesses.'

Lyndhurst was in downright earnest the next time he
came forward, which was to oppose a bill introduced by
Lord Brougham, for the establisliment of the County Court
jurisdiction, which, when at last carried, proved so bene-
ficial. He prudently abstained from objecting to the sec-

ond reading, but beiore allowing it to be considered in the
committee, he delivered a very long and elaborate speech
against it, giving a very favorable specimen of his powers
of reasoning and misrepresentation. He said :

—

" He would freely admit that with the multitude this

was a popular measure. Well it might be so. It promised
cheap—it promised expeditious law. These were plausi-

ble topics—topics well calculated to catch the breath of
popular opinion. But it should be borne in mind—and
he trusted the country and their lordships would think
well upon it—that cheap law did not always mean cheap

Justice, nor expeditious law expeditious justice. To what,

'

he asked, " is to be ascribed the admirable administration
of real justice in the country ? To the central system by
which it is administered. Twelve or fifteen judges, edu-
cated in the same manner, sitting together at one time and
in one place, consulting each other daily, and, if need be,

hourly, subject to the criticism of their compeers, subject

also to the examination of an acute and vigilant bar, kept
constantly alive to the justice of the decision of the judged
by their regard for the interests of the judges and their

own credit,—ensure for the suitors a certainty, a precision,

> (7 Haniard, 107X.
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a purity, and even a freedom from the ruspicion of corrup-
tion, such as no other country in the world could ever
boast of."

He then went over the several enactments of the bill,

considerably perverting their meaning, and after represent-

ing that it was only a device to snatch at popularity and
to extend the patronage of the Lord Chancellor, con-
cluded by disclaiming any personal feeling on this occa-
sion, or any party bias, and assuring their Lordships that
he was " reluctantly compelled to try to arrest a measure
so mischievous in discharge of the duty he owed to his

country, to Westminster Hall, and to himself." '

On the third reading there was a fair trial of the
strength of political parties, and the whippers-in on both
sides exerted themselves to the utmost in the muster of
peers and proxies from remote parts of Europe. Lynd-
hust again made a very clever speech, and, I really believe,

even influenced some votes—particularly by his argument,
that the bill was " an enormous job." Said he, with an
ostentatious sneer :

—

" I am well aware that personally my noble and learned
friend on the woolsack has no wish for this unlimited
power ; my noble and learned friend does not desire this

last patronage, and while exercised by him it would be
safe ; but the Great Seal may be transferred to another
who may be ambitious and desirous of gnitifying puffing
and sycophantish dependents. My noble and learned
friend has candidly told us that he had looked about to
see where this formidable patronage could be lodged with
less peril, and that, not being successful in his search
elsewhere, he had been compelled as a dernier ressort to
retain it for himself. I am ready and willing to give my
noble and learned friend credit for the most patriotic

views and the most disinterested intentions ; but we must
not legislate for individuals ; we must contemplate the
possibility of a Lord Chancellor, with the command-
ing eloquence and transcendent abilities of my noble
and learned friend, yet not possessed of his moderation
and disinterestedness,—on the contrary, anxious to devote
the whole of his energies to the purposes of personal
aggrandizement, and indisposed to those institutions

which may appear to him calculated to check him in his
I 18 Hansard, 868.



88 CHANCELLORS OF GEORGE IV. [1834.

career. Such a person, conncious of the fleeting nature

of popular applause, might wish to establish his power on
some more substantial foundation, and might find it con-

venient to surround himself with a band of eiadiators

arrayed as judges, ready to obey his commands and to

deal destruction among his adver^iurlcs."
'

Upon a division, the Peers present were equally divided,

but, proxies being called, the bill was rejected by a

majority of five,* and the measure was delayed above
twelve years.

In 1834 Lyndhurst took very little part in parlia-

mentary proceedings. Various bills for the reform of the

Common Law had been prepared, but they could not be
introduced by reason of mv no longer being a member of
the House of Commons. At the beginning of the Session,

I vacated my seat on my promotion to the office of At-
torney-General, and losmg my election for Dudley, on
account of the growing unpopularity of the Government,
I was not returned for Edinburgh till within a few weeks
of the prorogation. Pepys, although afterwards Chan-
cellor was then of so little mark or likelihood that nothing
was intrusted to him. The bill which chiefly occupied
the two Houses was that for the Amendment of the Poor
Law ; and this Lyndhurst could not very well oppose, as

it was warmly supported by the Duke of Wellington.
But active assaults on the Whig Ministers were less neces-

sary, as they seemed doomed to destruction by internal

discord. The Radicals not giving the Reform Bill a fair

trial, and still unreasonably urging on further concessions,

the Cabinet was divided as to how far these demands
should be complied with, and four of the then most Con-
servative members seceded. An arrangement followed
which rather made the Government more popular—but
this had scarcely been completed when a foolish dispute
arose about some Irish job, which induced Lord Grey to

"descend from power." Lyndhurst thought the Great
Seal already his,—when, to the astonishment of all mankind,
it was announced that the Whigs were to go on under
Lord Melbourne as Premier. Many were astonished at

' It is a curioui fact, that at this time Brougham had contrived to have all

the journalists in London writing in his praise ; some from real admiration

—

some from favors actually conferred, but more from expectations lavishly
excited. * 19 Hansard, 372.



j834.] LORD LYNDHURST,

Lyndhurst's inactivity for the remainder of the session.

Brougham, still Chancellor,—boasting that he might have

been rirst Lord of the Treasury himself, and that he put

in Lamb as his subordinate,—played most fantastic tricks,

which made his colleagues weep. These might have been

turned to excellent account for the public amusement,—
but Lyndhurst, who continued Chief Baron, was obliged

to be out of town upon the circuit. He comforted him>

self by thinking that the best policy for the time probablv

was to abstain from the danger of resuscitating the popul-

arity of the Whigs by -any Tory assault upon them.
Had the Whig Ministers been allowed again to meet

Parliament, Brougham holding the Great Seal, they must
have been regularly and permanently turned out in a few
weeks by a vote of want of confidence. But William IV.,

by an act of folly which was deplored bv those whom he
wished to serve, prolonged Whig rule for six years, with

the interval of " the hundred days '

' during which Lynd-
hurst was tantalized by holding the Great Seal in his

slippery grasp.

No one heard the news of the dismissal of the Whigs
with more astonishment than the Lord Chief Baron. It

was then term time, and he was sitting in the Court of
Exchequer, when a note was brought to him from the
Duke of Wellington announcing that his grace had been
summoned to attend the King at Brighton with a view
to the formation of a new administration, and requesting

the Chief Baron to call upon him at night when he
expected to be again back in London. The manner of

the noble and learned Judge, on this occasion, betrayed
some excitement; but, without any communication to
his brethren on the bench, he soon seemed to resume the
consideration of the case under discu»:- .n, and he con-
tinued to attend to the arguments of c. aiA for the rest

of the day as if nothing extraordinary hau occurred. He
was in a state of great anxiety from the time of his

leaving the Court till the moment arrived for knowing
his fate at Apsley House. The Duke at once told him
that Sir Robert Peel, who was then at Rome, was to be
Prime Minister; but there could be no doubt that he

' Sir Robert Peel's administration of 1835 wm called " The hundred days."

in reference to the designation given to Napoleon'a reign after his return

from Elba, which lasted exactly so long.
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would concur in recommending that Lord Lvndhurit
should again be Chancellor, and that the King wished the

tranifer of this, and all the other officeii of the Govern-
ment, to take place as speedily at possible. It wat
then agreed between them thai, to gratify His Majesty's

impatience to be rid of his Reform Ministers, a Hort of
interim Government should be arranged till Sir Robert
Peel's return home : that the seals of all the Secretaries

of State should be demanded from them, and held by
the Duke of Wellington ; but that the Great Seal, as was
usual, should be allowed to remain in the hands of the

present Chancellor for a short time, to allow him to give

judgment in cases which had been argued before him.
Lord Brougham having, in a manner rather unusual

and uncourteous, returned the Great Seal to the King on
the 33nd of November, it was the same day delivered to

Lord Lyndhurst ; but he continued to preside as Chief
Baron till the end of Michaelmas Term.

CHAPTER CCXIX.

LORD CHANCELLOR DURING THE 100 DAYS, AND EX-
CHANCELLOR DURING THE ADMINISTRATION

OF LORD MELBOURNE.

WHEN Lord Lyndhurst appeared as Chancellor at

the sittings after term, tnere was a divided feeling

among those whose personal interests were not
touched by political changes. The eccentricities of his

predecessor weighed in his favor as well as his own clear

mtellect and agreeable manners ; but a recollection of his

dislike of business and recklessness as to the fate of the
suitors, caused some even to long for the conscientious
cuuctating and doubting Eldon.

Sir Robert Peel, on returning from Italy, although he
acquiesced in Lyndhurst's appointment as Chancellor, re-

posed little confidence in him, and without consulting him
wrote the " Tamworth Manifesto," laying down the liberal

principles on which the new Government was to be con-
ducted. As he chose to dissolve Parliament, I was
obliged to go down to Edinburgh, and to stand a formi-
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dable contest againit the now Marquii of Dalhounle and
Guvernor-General of India, then Lord Ramnay, the Peelite

candidate. When I was going to the Court of King's

Bench the morning after my return to London, I encoun-

tered the Lord Chancellor stepping out of his coach at

Westminster. He took me into his private room, and
said, "Well! private friendship is more powerful than partv

feeling. I can hardly be sorry that you have won, and,

behold ! as a pledge of peace (so far as it can be oermitted

between an ex-Attornev.General and the Lord Chancellor

he wishes to turn outj take that splendid nosegay and
carrv it to the King's Bench, telling that I gave it you."
With proper acknowledgments, and a reciprocation of
good-will tqually sinctre, I took the nosegay which had
been prepared for the Lord Chancellor after ancient cus-

toin, m the fashion of that used by Lord Keeper Guild-
ford in the reien of Charles IL, to conceal his dying linea-

ments from tne garin^ crowd. Entering the Court of
King's Bench in my robes, I exhibited the nosegay in

testimony of my Edinburgh triumph and of the magnan-
imity of the Lord Chancellor.

Upon the meeting of the new Parliament, the Lord
Chancellor had a very distasteful task to perform, which
was to express the King's approbation of the Speaker
elected by the Commons contrai^ to the wishes of his Min-
isters—a bitter foretaste of what was to follow. Never-
theless, said his Lordship, with a serene countenance :

—

" Mr. Abercromby, his Majesty is fully satisfied of your
zeal for the public service, and his Majesty therefore does
most readily and fully approve of the choice of his faithful

Commons, and confirms you as their speaker."

'

The King's Speech was most conciliatory to the Liberal
party, recommending the reform of the ecclesiastical courts,

a marriage bill for the relief of Dissenters, the reform of
municipal corporations, and almost all the other measures
which the late Government had promised. But this

attempt seemed only to inflame party animosity, and the
debate upon the address was carried on with extreme
rancor. The late Chancellor and his successor, although
afterwards on terms of the closest intimacy and cordial

co-operation, assailed each other in language which, had
they not presided on the woolsack—supposed to consti-

* a6 Hansard, 6a.
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tute a status kA non-<ombatan(y or puptacious incafnteity—
would have rendered a huMtile mcctint; on Wimbledon
Common next morning indinpentable. Lord Brougham
bcKan the afTrav by denouncini; as unconstitutional the
dismissal of the late Ministers while they fully enjoved the
confidence of the House of Commons. He contended that

the prcHent ministers, by accepting office, were answerable
for it, whether they had prcviouxly advised it or not ; and
he particularly taunted the Chancellor with his sudden
apparent conversion (manifested by the King's Speech) to

liberal measures, which he had been in the habit of vio.

lently opposing. He at the same time insinuated that
this conversion could not be sincere, and referred in a very
galling manner to his miraculous change of opinion on the
question of Catholic emancipation.
Lord Lyndhurst rose in a real passion, and after com-

plaining that the noble and learned lord had maligned him,
thus continued

:

" The noble and learned lord has dared to say that I

pursued the course I took for the purpose of retaining my
possession of office. I deny peremptorily the statement
of the noble and learned lord. I say, if I may make use
of the expression, hi has uttered an untruth in so express-
ing himself. So far from that measure being brought for-

ward and supported by us with a view to preserve our

E
laces, it must be well known that we hazarded our places

y pursuing that course. What right, then, has the noble
and learned lord in his fluent, and, I may 9xy flippant man-
ner, to attack me as he has dared to do ?

"

He then referred to what Lord Brougham had said

about the Duke of Wellington's explanation of the man-
ner in which the change of Government had been brought
about :

—

" The view given of that statement was a misrepresenta-
tion by the noble and learned lord. His quickness and
his sagacity must have caused him to understand the noble
Duke, and I can ascribe what he affirmed only to an in-

tention to misrepresent."—(Cries of Order I order /)

Lord Brougham.—" I will just use the same language to
the noble and learned lord that he uses to me, if he chooses
to make this an arena of indecency."
Lord Lyndhurst,—" Perhaps I had no right, in strictness,

to say that the noble and learned lord intended to pervert»
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but I have stated my reaiona for the conclusion to which
I have come ; those reasons are satisftctory to my own
mind, and the noble and learned lord has not de^iied the
correctness of my statement."

Lord Brougham.— •• Every word of it is incorrect." •

Lord Lyndhurst then vindicated the manner in wiWch
the late ministers had been dinmissed :—

" I should have acted exactly aa his Majesty has acted.

I consider myself, as one of the ministers, responsible for

'.vhat has been done, and I should have been ashamed of
mvscif if I had been called upon to advise hiH Majesty and
I had not advised him to dismiss the late ministers."

Lord Brougham.—" The picsent is the first occasion on
which I ever heard any one— beyond the merest wrang-
ling clown—use language so confounding the dtflerence

between erroneous opinion and misstated fact. I deny
positively having accused the noble and learned lord on
the woolsack of having sacrificed his principles to retain

office."

Lord Lyndhurst.—" Understanding that the noble and
learned lord has withdrawn his offensive imputation, I feel

bound to apologize for the warmth I have evinced."
Lord Brougham.—" I retract nothing."
It seems to me that Lvndhurst is to be blamed severely

for his share in this squabble. The charge of having sud-
denly supported Catholic emancipation that he might keep
his office was not an affirmation of a fact upon which the
/// could properly be given ; and secondly, tie gave no an-
swer to the charge actually made against him, when he
said that the Duke of Wellington and Sir Robert Peel
brought forward the measure of Catholic emancipation
from good motives, as they were not inculpated, and al-

though they might have acted patriotically, he might have
acted from motives the most opposite.'

During the fierce struggle which ensued in the House
of Commons to determine the fate of the new Govern-
ment, almost uninterrupted tranquillity prevailed in the
i-Iouse of Lords. There the opposition, having no strength,

originated nothing ; and Peel thought there would be no
use in carrying bills through one chanr.ber of the legislature

unless he could command a majority in the other. Mean-

> a6 Hansard, 69-151.
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while Lyndhurst and Brougham continued at mortal en-

mity, even renouncing, when referring to each other in

debate, the xiomm^friendship which generally is preserved

in th ^ fiercest conflicts of hostile lawyers. As Lyndhurst
declared the commission issued by the late Government
to inquire into the abuses of municipal corporations to be
illegal, Brougham moved that a copy of it should be laid

before the House, saying that "the innocent public imag-
ined that something was to be done under it for the reform

'

of corporations, but they learned from the statement of

the noble and learned lord on the woolsack that it was to

be the foundation of an impeachment." Lyndhurst now
denied that he had pronounced the whole of the commis-
sion to be illegal, and intimated that when the Report of

the Commissioners was presented, it might be acted upon
by the present Government.
Lord Brougham.—" My Lords, I am lost in astonish-

ment at what has now occurred. In the memory of man
never was there such a scene as we have now witnessed,

taken in connection with what passed the other night,

when I was charged with having put the Great Seal to an
illegal commission. And now this illegal commission is

to be adopted by his Majesty's present ministers, and it

is to prop up their popularity."

"The noble and learned Lc \ vho had lately held the
Great Seal " proceeded bitterly to reproach " the noble
and learned Lord on the woolsack " with his^ inconsis-

tencies. Lyndhurst attempted to vindicate himself; but,

for once, lost his presence of mind or effrontery,—stam-
mered, was confused, and evidently quailed under the
chastisement which Brougham inflicted upon him. Lord
Wharncliffe, trying to rescue him, represented this as an
attack upon the new cabinet, as a body, and said that
they had all been described as " apostates and sham
reformers."

Lord Brougham,—" I have never called any one an
apostate. It is a hard word to use, and I have not used
it, although, certainly, I might have called noble Lords
opposite 'sham reformers,* 'half-and-half reformers,' or
• milk-and-water reformers.' But if they intend to yield

to the wishes of the people, they will not deserve those
titles; and I hope that the noble and learned Lord on
the woolsack may feel it for his interest to persevere in
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the intentions he has expressed, with a view to municipal

reform."

'

Who wonld then have supposed that the two noble and
learned enemies would, before the lapse of many months,
not only be cordially reconciled, but zealously united in

opposing a Whig Government?
Peel, considering the division in the House of Commons

on the Irish Church question tantamount to a vote of

%vant of confidence^ and having resigned, it was thought
as a matter of course that Lyndhurst and Brougham
would exchange positions, the latter being restored to

the woolsack on the morrow ; but a prophetic voice had
uttered the fatal words, " O never shall sun that morrow
see.

Lyndhurst declared that Brougham was ill-used by his

exclusion from office, and I fully agreed in this sentiment.
For the present the seals were put into commission, and
I was restored to my old office of Attorney-General. I

was the first to be installed in office, that I might sign

the patents of my colleagues, and I was sworn in before

Lord Chancellor Lyndhurst at his house in George Street,

Hanover Square. He received me in a green silk dress-

ing-gown, and when the ceremony was over, we took a
jocular retrospect and prospect of political affairs. He at

first said, " You must not expect ever to be Chancellor,
for Brougham, as he can not be the man, is resolved to
destroy the office, and I am the last of the race." He
afterwards added, '' If there is still to be a Great Seal,

I strongly advise you to stand out for it; Brougham,
being civiliter mortuus, it is yours by right."

Lyndhurst thus began a course of policy which he long
earnestly pursued—to stir up strife between Brougham
and me—being prepared to tell Brougham, as soon as

they were on speaking terms again, that " Campbell was
intriguing against him, and was his destined successor."

By this fleeting tenure of the Chancellorship, Lynd-
hurst had lost his office of Chief Baron of the Exchequer

;

but he was not dissatisfied with his present position, com-
pared with that which he had before occupied ; for as ex-
Chancellor he now had the increased retired allowance
of ;^5,000 a-year, without the expense and bore of going

' a6 Hansard, 304.
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circuits, and he had nothing to think of, day or night,

except the best means of annoyine the Government.
He began his new career by mtroducing a very im-

portant bill,—which was not a party measure. The Duke
of Beaufort having no male issue by his first wife, upon
her death married her half-sister, by whom he had a son,

who bore the second title of the family, " Marquis of
Worcester." By the existing law this marriage was void-

able, though not void : and, if set aside in the life-time of

the parents, their children would have been considered
illegitimate. The Duke's younger brother. Lord Gran-
ville Somerset, was married, and had a son, who in that

case would have been entitled to succeed to the Dukedom.
Lyndhurst, an intimate friend of the Duke and Duchess,
being informed by them of the apprehensions they enter-

tained, although the younger branch of the family had
taken no steps to annul their marriage, boldly undertook
to alter the law retrospectively in their favor. In an ad-

mirable speech, he pointed out the inconvenience and
injustice arising from voidable marriages, and, as a remedy,
proposed that no marriage hitherto contracted should be
set aside on the ground of affinity, no proceeding for that

purpose having been commenced before the passing of
the Act, and that hereafter all marriages within the for-

bidden degrees either of affinity or consanguinity should
be null and void ah initio. The bill was right in principle.

I myself supported it when it came down to the House of
Commons, and I cannot regret that it passed, although it

was used afterwards to spread a false belief that till Lord
Lyndhurst's Act a marriage between a man and the sister

of his deceased wife was perfectly legal : whereas it al-

ways was, and I hope ever will be, deemed incestuous

;

and the only defect to be remedied was the imperfect
procedure for declaring its illegality. The general law
being improved, we may give Lyndhurst credit for what
he did in this affair, without inquiring into his motives.

But in the next matter in which he took an active part,

no defence can be made for him.
There is nothing on which the prosperity and happiness

of a country depend more than on a good system of

municipalities. Self-government is the true principle on
which human affairs ought to be conducted ; and every
•city, every town, and almost every villiage, may, for the
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management of its local afTairs, be a separate republic,

under the control of a superintending power, which ought

not to interfere with its free will, but to see that it keeps

within its just jurisdiction, and conforms to the general

law of the land. In early times when municipal corpora-

tions in England arose by royal grant, they tolerably well

answered the purpose of their creation, the defined area

to which the charter applied comprehending the whole of

the existing town, and provision being made for the good
management of the local affairs of the community by
functionaries in the election of whom all the inhabitant

householders had a voice. But, in the course of centuries,

towns spread far beyond their original limits, having a

large urban population not within the municipal jurisdic-

tion ; by-laws were passed, to which the courts of law

very improperly gave effect, limiting the right of electing

mayors, aldermen, and common-councilmen to a select

body; the distinction was established between inhabitants

and freemen^ whereby respectable traders, domiciled in

the borough, might be deprived of all municipal rights,

while strangers, residing in a distant part of the kingdom,
had a right to vote at all elections, if descended from
freemen of the borough ; there was no control over the

expenditure of the funds of the borough arising from
lands or tolls, and a system prevailed among almost all

the boroughs of the kingdom of the most profligate waste,

jobbing, corruption, oppression, and misrule. Again,
towns had sprung up, more populous than London in the

times of the Plantagenets, which were left without incor-

poration or municipal institutions of any kind, and in

which pavingy cleansing, lighting, supplying with water,

watching and preserving the peace were either entirely

neglected, or left to conflicting and absurd Acts of Parlia-

ment. To investigate and suggest a remedy for these

multiplied mischiefs, commissioners had been appointed
under Lord Grey's Government. They had prepared a
very able Report upon which a bill was about to be
drawn at the time of the sudden dismissal of the Whigs
by William IV. in November, 1834. No one was more
sensible of the crying necessity for municipal reform than
Sir Robert Peel, or more sincerely desirous to see it

accomplished. Accordingly he introduced a paragraph
-into the King's speech, referring to the report of the

X.—

7
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commissioners ; and there can be no doubt that if he had
continued in office, a bill very much the same with that

which we proposed would have been introduced by him,
and would have been supported with warm zeal as well

as signal ability by his Chancellor Lord Lyndhurst.
Lord Melbourne being again at the head of the Govern-

ment, notice was given in the House of Commons that

municipal reform was to be his first measure, and the bill

for this purpose was framed under my superintendence.
With a view to correct proved abuses, and to introduce a

uniform, simple and efficient plan for the government of

municipalities throughout the kingdom, it certainly dealt

very freely with existing charters and usages ; but I can
conscientiously and solemnly say that it was framed with-

out any party bias,—purely with a view to the public

good. It passed through the House of Commons by large

majorities, Peel very fairly criticising some of its details,

but giving it his general support.
When it reached the House of Lords, Lyndhurst vowed

its destruction. Having a large majority at his back, the
systematic policy he adopted was to throw out or damage
every Government Bill, whatever might be its object or
merits, as far as he could do so without exciting a loud
burst of public reprobation against him, and at the end of
the session to reproach the ministers for not being able to
carry their measures, and for retaining office without
power. The Municipal Reform Bill was particularly ob
noxious to him, for, if carried, it would confer considerable
credit upon the Whigs, and consolidate the existing coali-

tion between them and the Radicals, who were much
pleased with it, although they said it was in some of its

enactments too aristocratic. Lyndhurst, by holding up
his finger as a signal to the Lords, might have had it

utterly rejected on the second reading; but he foresaw
that this would have been quite as serious an affair in its

consequences as the rejection of the Parliamentary Reform
Bill, and he resorted to another mode of defeating it, by
allowing it to be read a second time, and moving that
counsel should be heard, and witnesses examined against

it, on going into committee. These proceedings, he cal-

culated, ihigiit be interminably prolonged, so as to take
away all chance of the bill passing,—at least during the
then pending session of Parliament.
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In support of this course he argued that,

—

" As cnarges of abuse formed the chief foundation for

the measure, the petitioners against it had a right to be
heard, and to prove that those charges were unfounded.
The only objection to this course was the length of time
which it might occupy. But can that delay be called long

which justice requires? By this sweeping measure 240
corporations were to be swept away,—and, as nobody
could deny that, if it had been directed against one accused
corporation, a full hearing must have been given, would
the House precipitately proceed to condemnation because
delinquency was charged against many ? Were it for a

party object that the reform of corporations was to be
effected before a dissolution of Parliament, he and their

Lordships would understand how delay might be danger-

ous ; but investigation must be courted, instead of being
resisted, where disclosure was not dreaded. The measure
was Whig,—Whig in its principle,—Whig in its character,

—and Whig in its object."

He then went over the names of the twenty Commis-
sioners, and asserted that, with the exception of Sir Francis
Palgrave—a Tory, who had recommended himself by pub-
lishing something against corporations—each of them was
either " a Whig," or " a Whig and something more."
He again ventured to question the validity of the Com-
mission, saying that

—

" The noble and learned Lord, who had issued and de-

fended it, administered justice admirably in that House

;

but that no reliance could be placed upon his judgment
respecting a question of law which assumed a political

shape. It was impossible that their Lordships could pro-

ceed on this Report, sent out to the public by a packed
Commission, such as he had described. They were asked,

on this evidence, to rob men of their franchise, and of their

property, without a hearing, and without the form of a
trial. He would remind their Lordships that these cor-

porations were copies—imperfect copies, he allowed—of
the three estates of the realm, and yet they were to be
annihilated, for what purpose he could not tell, unless the

new corporations were to serve as models for a change of
constitution in their Lordships' House, abolishing the in-

vidious distinction between peer and commoner. There
would be no defense for the Church,—no defense for theif
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own privileges, if they lurrendered the corporations to

condemnation unheard. Puuie, my Lords ; consider. At
all events, observe the forms of Justice. I know the civiutn

urdor prava jubentiutn will not operate here."

Lord Lansdowne, after expressing astonishment that

this bill should be now desciiDed as detestable in its ob-
ject, and unconstitutional in its enactments, although it

had passed through all its stugus in the other House, and
had been read a second time in this House without a word
being said against its principle, proceeded to defend the

Contmissioners who had been so vehemently assailed, and
to allude to the noble and learned lord's supposed early

liberal tendencies :

—

" I can assure the noble and learned lord, that with the
politics of the Commissioners I am myself unacquainted ;

they may be what the noble and learned lord described

them ; but, supposing that the noble and learned lord is

quite right in that respect, I do not know that the circum-
stance of a man being or having been ' a Whig and some-
thing more than a Whig,' disqualifies him for the exercise

of any sort of judicial functions. I am afraid that if the cir-

cumstance of an individual having been *a Whig and
something more,' were to be a disqualification, it would
reach to much higher and more eminent characters than
those who have been the subject of the noble and learned

lord's insinuations. I must, m justice to individuals, both
in this House and out of it, express my humble opinion
that neither Whiggism nor ultra-Whiggism necessarily in-

fers infamy."
Lord Lyndhurst,—"I beg to say in explanation, that I

made no charge against tne Commissioners ; my charge
was against those who appointed them. Further, I feel that

the noble Marquis in what he has said of those who were
Whigs and something mon than Whigs, has conveyed ^n
insinuation against me. I never belonged to any political

party till I came into Parliament. I never belonged to

any political society. I have been in Parliament sixteen
years, and I wish the noble Marquis to point out any
speech or act of minewh'ch can justifv my being described
as a Whig, or something more than a Whig."

This must be confessed to be a very lame defense of his

political consistency, ignoring all that he had said or done
before he entered Parliament at an age nearly equal to
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that of WilHam Pitt, when that statesman closed his illus«

trious career. However, the motion against the Govern-
ment was carried by a majority of seventv.'

The speeches of counsel and the evidence against the

bill ixaving lasted many days, the Tory Peers tncmselves
became so tired and nauseated, that Lyndhurst could not
persuade them to attend longer, and they seemed ready
to give up Church and State to Whigs, or the devil him>
selC rather than submit longer to such infliction. Besides,

there was a terrible *cry raised out of doors against this

outrageous attempt to strangle a popular measure. The
evidence was therefore closed, and the bill was allowed to

go into committee.
Here Lyndhurst, according to his preconceived purpose,

mutilated it ; and by adding as well as striking out clauses,

reduced it to such a deplorable state, that in practice it

could not be worked. The only hope of its friends was
that, by sending it back to the House of Commons, there
might be such an expression of opinion there as might in-

duce the lords not to insist upon their amendments.
After carrying the amendment, by which aldermen were

to hold their office for life, Lyndhurst came down to me,
while I was sitting at the bar in Black Rod's box, and said,

with the grin upon his countenance which makes him so
like Mephistophiles, " Well, I suppose you think we are

mad ?" I only shook my head. " What I not a smile ?
"

I said, " It now becomes too serious ;" and he walked
off.

When the Report of the Committee was discussed in the
House of Lords, Lord Denman, as head of the Common
Law, considered it his duty to defend the Commissioners,
who were all barristers, from th^ aspersions cast upon
them :

—

"They have been described as entertaining extreme
opinions on political subjects. Such an imputation is more
applicable to the noble and learned person by whom it

has been made. For that noble lord I have a great re-

spect. I am indebted to him personally for a long suc-

cession of kindnesses : but if it be a calumny to declare

that he has changed his opinions, I am bound to say that

I make this statement with the most perfect good faith,

> 29 Hansard, 1379-1425.
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and I believe that such is the conviction of all who have
known the noble and learned lord. I must say it is rather

hard that members of the bar should be thus attacked, in

a quarter where they have a right to expect protection

and favor. The Commissioners are men or learning; they
are men of science; they are men of consistent opinions;

they are men of honorable principles, who have under-
taken an important duty with the purpose of performing
it honestly to their king and to their country. In spite of

the insinuations of the noble and learned lord, I do, in my
conscience, believe that they have so performed it."

Lord Lyndhurst,—'* When my noble and learned friend

the Chief Justice throws his arrows in the dark, I know
not how to combat him. When a fact is stated, I know
how to deny it ; when a particular opinion is imputed to

me, I know how to repel the imputation. I have been
on terms of intimacy with my noble and learned friend for

a long period ; I went the same circuit with him ; I have
been engaged in conversation with him at different times

;

and if he speaks of a period of twenty years past, I can
only say I am unable to call to my recollection all the
opinions I may have then entertained, or all the words I

may have then uttered ; but I am sure that I nn>er be-

longed to any party or political society wliatever. I was
attached to no party, neither to the Whigs nor to the
Tories, nor (as my noble and learned friend would in-

sinuate) to the Radicals."
Lord Denman.— *' The supposed calumny, which has

been so often repeated, I stated, believing it to be true

;

and I should now believe it to be true were it not for the
assertion of my noble and learned friend. And really I

feel somewhat astonished that when we are considering
what really were the opinions of my noble and learned
friend on political questions of the greatest importance
and interest, which divided his contemporaries into keenly
conflictin{j parties, he should plead forgetfulness as to the
opinions which he entertained on these questions—twenty
years ago undoubtedly—but when he had reached mature
years. If those opinions are forgotten by himself, they
are not forgotten, and can not be forgotten, by others.

They were not uttered merely in the presence of those
who were on terms of close intimacy with him, or in the
course of private conversation, but they were openly
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Avowed rather as if my noble and learned friend felt a
pride in entertaining and avowing them.'"

When the bill came back to the Commons " amended/*
or mutilated by the Lords, Lord lohn Russell, to save

the dignity of their Lordships, yielded to some of their

alterations of smaller importance, proteHtinff that he did

not agree with them, but strenuously resisted those which
would have completely obstructed its operation ; and Sir

Robert Peel, to his immortal honor, throwing his Chan-
cellor overboard, took part with the Government. But
what was to become of the bill when the Commons in

conference informed the Lords that the Commons dis-

agreed with these amendments ?

Lyndhurst was alarmed lest there should be a public
disturbance if the bill were lost, and began to consider

that if he came to a downright quarrel with Peel, his

chance of resuming the Great Seal, when the country
should get tired of the Whigs, was gone. He therefore

advised the Lords not to insist on the amendments to
which the Commons dissented. Thus he concluded a
very shuffling speech:

—

" Your Lordships must be aware how much I have been
assailed during these discussions, both in and out of
Parliament, on account of the course which I have felt it

my duty to pursue with regard to this Bill. Allow me to

say, that I should not be ashamed to have been a volunteer
in my attacks upon it ; but the fact is, that I have been
no volunteer* Many noble Lords with whom I have
been in the habit of acting for years, and who thought
that from my professional habits I was calculated to lead

their efforts, requested me to take the management of
the opposition to it. I yielded to their sohcitations

:

and, having done so, I have endeavored to discharge my
duty to them, and to my country, firmly, strenuously, and
to the best of my ability. I have been charged with
having some party views to accomplish, some indirect

ambition to gratify by this opposition. I deny it once
and for ever ; all my ambition has long been satisfied. I

have twice, to borrow a phrase from these municipal
proceedings, /ajj^df Ma/ chair [pointing to the woolsack],
under two successive sovereigns. I have had, to borrow
a phrase from a successful revolutionary usurper, that

' 30 Hansard, 104a.
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•plendid bauble [pointing to the mace' which lay on the
woolsnck] carried before mc. Whatever ambitious viewa
I may have had in early life have all been fulfilled."

*

Notwithstanding these asseverations of satiated ambi-
tion, the Great Seal was an object as near his heart an

when he first made his famous speech against Catholic
emancipation, and his famous speech for Catholic emanci-
nation. Power and patronage were sweeter to him from
n.iving tasted them, and the emoluments of office were
more than ever necessary to him, on account of the ex-
pensive establishment he had to support. But his head
had been turned bv the unlimited sway which he had
established in the Upper House ; and he appears actually

to have had thoughts of turning off Peel, and setting up
for himself as leader of the Tory party. When the

Municipal Reform Bill was in the Committee, I took him
aside and reproached him with strikinc; out clauses which
Peel had approved of, and supported in the Commons.
His onlv answer was, •* Peel ! what is Peel to me ? D n
Peel!!!" This, however, might be only badinage, in-

timating that he would not be slavishly led by Peel, al-

though he might still consider him head of the party.

The bill received the Roval Assent, and Parliament
was prorogued on the loth of September.

Before the session closed Brougham and Lyndhurst
were so far reconciled that they spoke to each other in

private on a familiar footing, and Lyndhurst embraced
the opportunity of trving to incense Brougham more
keenly against Lord Melbourne and his former colleagues
for excluding him from office, and against me, upon the
alleged ground that I was plotting to obtain possession of
the Great Seal. I remember once, after arguing a case at

the bar of the House of Lords, coming upon the steps of
the throne in my silk gown and full-bottom wig (such as

the Chancellor wearsV wishing to have an opportunity of
speaking to Lord Melbourne. I then heard Lord Lynd-
hurst halloo out to Lord Brougham, so as almost to be
heard distinctly in the gallery, '* Brougham, here is Camp-
bell come to take his seat as Chancellor upon the wool-
sack." The Duke of Cumberland (afterwards King of

' The Great Seal, being then in commission, was in the custody of Sir

Charles Pepys, Master of the Rolls, the first Commissioner ; and Lord Den-
man officiated as Spealcer. * 30 Hansard, 1351.
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HanovcO was standing close bv, and Lyndhurst said to

him. in Brougium'a hearing. " Sir, this is Sir John Camp-
bell, now Attorney-General, who is very soon to be our
Chancellor." As yet Brougham had bden hushed into ft

sort of feverish repose by the tale that his reappointment
to hin former office wan deferred on account of some
personal pique of the King, which they hoped ere lung
to overcome.
A calm prevailed till the beginning of another year;

but before Parliament again met it was indispensably
necessary that a new arran{;ement should be made with
respect to the Great Seal, and that some one should be
fixed upon for Chancellor, as the business of the Court
of Chancery had been disposed of in a very unsatisfactory

manner by the Lords Commissioners, and the judicial

business in the House of Lords had, during the preceding
session, been almost entirely neglected between the two
ex-Chuncellors, Lyndhurst and Brougham. The news-
paper press was loud in its complaints, and Sir Edward
bu({den (afterwards Lord St. Leonards) had published a
pamphlet, to show the necessity for a change.
Lord Melbourne now announced to me that Brougham

could not be reappointed, saying with deep emphasis—" It

is impossible to act with him
;

' and stated the plan pro-
posed to be, that Pepys should be Chancellor, and that
Bickersteth should succeed him as Master of the Rolls,

with a peerage. He tried to smooth me by a declaration,

that he and all his coUegues set so high a value on my
services in the House of Commons, that they could not
spare me from that field in which the real battle was to
be fought. In truth, the battle most dreaded was in the
House of Lords; for it was well foreseen, that Brougham's
exclusion from office would drive him into furious opposi-

tion ; and, Pepys being known to be very feeble in debate,
the object was to select an assistant champion for the
defense of the Government. A most unfortunate choice
was made, and it was very speedily repented of.

The consequence was, that in the ensuing session of
Parliament Lyndhurst was compared to " a bull in a china
shop." Brougham took his exclusion so much to heart and
was so much depressed, that his health suffered, his

reason was in danger, and he remained in seclusion at his

house in Westmorland. The new Chancellor, although
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•n excellent Equity Judge, couUl tmrdly put t^o Ncntencei
together in the House of Lord* ; and tne new Matter of

the RoUi, under the title of Lord L4ngdalc, according
to hit own confctixion—" when he rone to Hpcak, did not
know whether hit head or hiit heelt were uppcrmont,"
and, intending to tupport minittert, unintentionally in-

flicted a mortal wound on a Chancery Reform Hill, which
they had introduced. Lyndliurit, under thexc circum-

ttancct, took advantage of his position, laying down for

law what suited his purpoiie, and making very unfair

attacks upon members of the Government who belonged
to the other House of Parliament.

A bill for disfranchising the borough of Stafford offered

him irresistible temptation to assail tne Attorney-General,
under pretense of defending him. Although the fact

.was well known that every member who had sat for

Stafford during the last hundred years had paid "head-
money" to the voters as regularly as he paid feet to

the officers of the House of Commons when he was
sworn in, and it had been proved before the committee
that Sir John Campbell had conformed to the usage,

yet Lyndhurst pretended to disbelieve this evidence,

and opposed the further progress of the bill, unless the
preamble were proved by witnesses examined on oa^h at

the bar.
" Why, my Lords," said he, with affected solemnity,

while there was a broad grin upon the face of every other
peer present, " in the evidence on which you are asked to
pass this bill, a case of the grossest bribery and corrup-
tion is made out against his Majesty's Attorney-General.
Will your Lordships assume that charge to be established
without affording to Mr. Attorney the opportunity of ap-
pearing at your bar to defend himself against an accusa-
tion so grave? I am making no rash or unfounded asser-

tion. I will read to your Lordships that part of the
evidence which must induce your Lordships unanimously
to invite him to refute the calumny:

—

'• Q. ' Have you any knowledge of any bribery or
corrupt practices having taken place at the last election,

or any previous election for Stafford?

—

A. Not at the
last ; but at Sir John Campbell's in 1831.

" Q, ' What are you ?

—

A, I am a solicitor by profes-

sion.



i8j6.1 LORD LYNDIiURST. 107

•• Q, * Do you know of votcm being paid ?--^. I paid

them myaelf at Sir John Campbtll'ii election.

" Q. 'In what interest were you?—^. In Sir John
CampbcllV

•• Q. • How many did you pay?

—

A. $31 out of 556.
•• Q. * What was tlie num of money paid ?

—

A. £} lOr.

for a sinule vote, and £C for a plumper.
'* Q. 'Did you pay every voter?

—

A. There were 556
voter*, and 531 I paid."

" That solicitor there clearlv imputes to the Attorney.

General the infamous crime of briberv and corruption. A
Stafford banker follows, who says, that 'Sir John Camp>
bell, while a candidate, had drawn upon their bank to the

amount of thousands of pounds.' But it is impossible for

your Lordships, upon such an improbable tale, to proceed

to the disfranchisement of this borough." *

As the session advanced—Lyndhurst, finding that he
had supreme sway in the House of Lords, and that, by
reason of the growini; unpopularity of the ministry, the

obstruction of their measures, even the most salutary,

caused little public indignation,—hardly any Government
bills were allowed to pass. Some were pusillanimously
surrendered as soon as an intimation was given by the
" Obstructer-General " that they were not approved. But
several, which I had introduced, and carried through the
House of Commons, I insisted that Lord Melbourne should

strugt^le for to the last. The object of these was to

remedy the mutilations which the Municipal Reform Bill

had suffered in the last session, and to supply defects

which experience had proved to lessen its utility. Lynd-
hurst smashed them all, without discrimination and with-

out remorse. Peel still supporting us upon this subject,

we persisted to carry our Bill, the necessity for which was
must pressing and most palpable, till there was a collision

between the two Houses such as had not occurred since

the time of the Revolution in 1689. Each refusing to

' This witnett had betrayed me, and gone over to the enemy. This part
of his evidence, however, was quite true.

* 33 Hannard, 1005.

Extrutt from a Utter to my brother, dated latk July, i8j6 :—
" I was in the House of Lords in a peerage case to-day. I asked Lynd*

hurst if he thought it a magnanimous warfare which the House of Lords was
carrying on against me. He protested ignorance of any bad design, and
swore that all he had said was in fun."
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give way, and no effect being produced by reasons as-

signed in writing at close conferences, we at last came to

an open conference in the Painted Chamber, which was
conciucted according to the ancient forms. One peer
being considered equal to two commoners, we, the

managers for the Lower House, were twice as numerous
as the managers for the Upper House ; but, considered

little better than a mob, we stood bareheaded, while their

Lordships sat covered. The debate was a sharp one,

although conducted with decorum, and we certainly had
the best of the argument. As might easily have been
forseen, no converts were made, and on our return to our
own House we soon had a message from the Lords that

"their Lordships still insisted on their amendments,"
which nullified the bill. It was then abandoned, amidst
bitter complaints against their Lordships and their factious

adviser. These at last found sympathy with the public,

and Lyndhurst was severely blamed by the press and at

public meetings.
In the hope of palliating his conduct, a few days before

the conclusion of the Session, he delivered one of his

ablest and most memorable speeches. A few specimens
will show sufficiently its tone and character :

—

" It is with extreme reluctance that I rise to address
you on this occasion ; but I am charged with having
'mutilated' bills laid on your Lordships' table by his

Majesty's Government. A noble Lord has stated in dis-

tinct terms that the course which I have individually

pursued has been calculated to alienate from your Lord-
ships' House the regard and the respect of the country.

It is obvious that these charges are to take a wider range
than the circle in which I move, and to make a lasting im-
pression against me in the minds of all whom my name
has ever reached. Therefore have I felt myself called upon
to rise for the purpose of entering on a vindication of my
character, which has been so unjustly assailed."

He proceeds to contend generally that he, and those
with whom he acted, constituted the mildest, the most
forbearing, the most disinterested, and the most constitu-

tional opposition ever known since Parliaments began, and
thus prepares for an illustration of his merits on particular

occasions :

—

" My Lords, it is impossible to take a view, however
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slight, of the discussion in which we have been engaged,

without referring to his Majesty's speech at the com-
mencement of the session, and without contrasting the

brilliant anticipations with which we began, with the sad

reality which we have since had to deplore. The result

has been as disproportioned in execution to the expecta-

tions which were held out, as the lofty position of the noble

Viscount at that period with what he will allow me to

style his humble condition at the present moment. Gazing
on these two pictures, one is tempted to apply to the noble

Viscount that which was said of a predecessor of the noble

Viscount in the high office of first Minister of the Crown,
who, in the careless confidence of his character, I can not help

thinking, bore some resemblance to his noble successor:

—

' His promises were as he then was—mighty
;

But his performance as he is now—nothing.'
"

Lyndhurst then goes over seriatim the various measures
recommended in the King's Speech, and shows that, not-

withstanding his desire to support them as far as he could
conscientiously, they had either entirely miscarried in

Parliament, or had been partially adopted in an altered

form. Thus he perorates :

—

" In former times, my Lords, amid such defeats and
disasters, and unable to carry those measures which he
considered essential and necessary, a minister would have
thought that he had only one course to pursue. These
are antiquated notions—everything has changed. This
fastidious delicacy forms no part of the character of the
noble Viscount. He has told us, and his acts correspond
with his assertions, that, notwithstanding the insubordina-
tion which prevails around him, in spite of the sullen and
mutinous temper of his crew, he will stick to the vessel

while a single plank remains afloat. Let me, however, as

a friendly adviser of the noble Viscount, recommend him
to get her as speedily as possible into still water.

' Fortitcr occupa
,

Portum.'

'* Let the noble Viscount look to the empty benches
around him.

* . . . nonne videt, ut
Nudum remigio Utus,^'

ac sine fonibw
Vix durare carinse

Possint imperiosius

Aequor ?' r



tto CHANCELLORS OF GEORGE IV. [1836?

t '1

Wi'i

After all, there is something in the efforts and exertions of
the nobk Viscount not altogether unamusing. It is im-
possible, under any circumstances, not to respect

* A brave man struggling in the ttorms of fate.'

May a part, at least, of what follows, be averted :

—

* And greatly falling with a falling utate.'

" My consolation is, that whatever be the disposition of
the noble Viscount, he has not sufficient strength, though
his locks, I believe, are yet unshorn, to pull down the
pillars of the building, and involve the whole in his ruin.

I trust it will long survive his fall."

It was supposed that he would conclude by moving an
address to the King " to remove his present Ministers

from his presence and councils forever
;

" but the actual

motion (which caused considerable merriment) was for " a
return of the public bills which had been introduced into

Parliament during the present session, with the dates of
their being rejected or abandoned, or receiving the royal

assent."

Lord Holland expressed some astonishment that the
noble Lord, instead of being ashamed of the devastation

he had committed in the Parliamentary campaign, seemed
to glory in his exploits, and to have made this motion that

he might have an opportunity of recapitulating them, like

Alexander at the famous " feast for Persia won " :

—

Soothed with the sound the King grew vain,

Fought all his battles o'er again,

And thrice he routed all his foes, and thrice he slew the slain."

Lord Melbourne.—" I readily admit the great powers
and eloquence possessed by the noble and learned Lord
opposite—his clearness in argument and his dexterity in

sarcasm can not be denied ; and if the noble and learned
Lord will be satisfied with a compliment confined strictly

to ability, I am ready to render that homage to him. But,
my Lords, ability is not everything—propriety of conduct
—the verecundia—should be combined with the ingeniutn,

to make a great man and a statesman. It is not enough
to be durcB frontis,

perdita audacia. The noble and
learned Lord has referred to various historical characters,

to whom he has been pleased to say that I bear some re-

semblance. I beg in return to refer him to what was once
said by the Earl of Bristol of another great statesman of

;.
|i
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former times (the Earl of Strafford), to whom, I think, the

noble and learned Lord might not inapplicably be com-
pared. ' The malignity of his practices was hugely aggra-

vated by his vast talents, whereof God had given him the

use, but the devil the application.' What must the House
think of the noble and learned Lord when he concludes

his speech with a miserable motion for returns, which,

from the numerous minute details entered upon by him in

the course of his address, he seems to be familiarly ac-

quainted with, and to have been long conning over?"
Lord Melbourne then, in what was considered the best

speech he ever delivered, went through the bills which
Lyndhurst had factiously defeated, showing that several

of the most important of them had been supported by the

great bulk of the Conservative party in the other House,
and thus concluded :

—

* The noble and learned Lord kindly advises me to re-

sign, notwithstanding his own great horror of taking office

after his ambition is already so fully satisfied. But I will

tell the noble and learned Lord that I will not be accessory

to the sacrifice of himself which he would be ready to make
if the duties of the Great Seal were again forced upon him.
I conscientiously believe that the well-being of the coiintry

requires that I should hold my present office—and hold it

I will—till I am constitutionally removed from it."
*

The debate being over, the desperate audacity of the
noble and learned Lord was converted into a good-humored
smile, and, going over to Lord Melbourne, they laughed
and joked together, both pleased with themselves, think-

ing that in this rencontre each had tilted to the admiration
of the bystanders.

I ought to have mentioned that, during this session,

Lyndhurst did support one good measure, which he had
formerly violently opposed—the bill for allowing prisoners

the benefit of counsel on all criminal trials. Fortunately,

this time it was not brought in by the Government, and
Lyndhurst now said that '* withholding from prisoners in

any case the aid of counsel was a disgraceful remnant of

our barbarous criminal code
;

" and, without ever alluding

to the fact that he had before opposed the Bill totisviribus,

he gave an admirable answer to all his former arguments
against it.

' 35 Hansard, 128a.
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In 1837 the House of Lords assumed a new aspect, and
Lyndhurst gained a most formidable ally, of v/hose assist-

ance he unsparingly availed himself, if he had anything to

say or to do of which he was ashamed. Brougham was,

at last, convinced that what had been hinted to him about
** superable objections " in the royal mind was pure fiction,

and that the Whig leaders were determined never again to

sit with him in the Cabinet. After a very narrow escape

from insanity, having recovered both his physical and in-

tellectual vigor, he returned to London, breathing revenge

against his former associates. Lyndhurst not only incensed

him still more by an exaggerated statementof his wrongs,

but ambiguously held out to him vague hopes of being
taken up by the Conservatives. Said he, " We are no
longer to be considered Tories ; we are actually more in-

clined to reform than the Whig party when you first

joined it,—so that you may now coalesce with us without
inconsistency,—leaving the apostate Whigs under the

bondage of O'Connell and the ultra-Radicals." What
other arguments were used, I know not, and it would be
idle to conjecture ; but certain it is that Lyndhurst soon
acquired a complete ascendancy over Brougham's mind,
which he has preserved, in a great degree, down to the

present time. One art has been used, very palpably, by
Lyndhurst,—to make Brougham believe that he influences

Lyndhurst, and that Lyndhurst, whether in office or not,

in point of consideration in the House of Lords, is con-

tented to be second to him, but at a long interval. Lynd-
hurst pretended to abdicate the lead of the House of

Lords in his favor, and, urging him to do what would be
annoying to the Government, himself remained silent.

When they were both standing together at the bar, I

asked Lyndhurst what he now meant to do about the
Irish Municipal Reform Bill, which he had contrived to

defeat in the two preceding sessions. *' Me I
" exclaimed

he, " what I mean to do ! I never open my mouth now,
and I oppose nothing. Ask Brougham, there, what he
means to do. He is the man now. Brougham, lend me
youi majority—and ' I'll do, I'll do, and I'll do.'

"

Assuredly he did long preserve a most wonderful
reticence ; but upon the motion for going into committee
on this very bill, he again broke out, delivering a long and
furious speech against it, or rather against its authors :

—

.:.!-

M
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" If the bill deserved all the praises bestowed upon it,

what is the situation in which his Majesty's ministers

stand? In no former period of our history has the
government of this country been placed in such a posi-

tion. To whom do they look for support? To the
enemies of the Protestant Establishment. In Ireland

their supporters are composed of the declared enemies of
the Protestant Church in that country. In England the
Dissenters are their chief friends and patrons. Deprive
them of such supporters, and what becomes of the
Government ? They feel that they are gone, and that

they can not float or draw breath a minute longer. My
Lords, where is this to stop? Concession leads to con-
cession. When will the noble Viscount stop in his down-
ward career? The Ministerialists themselves say, ' We
will receive all you offer, but we will take it only as an
installment, and we will never cease agitating till the
Protestant Church is laid prostrate. And this, the noble
Viscount tells us, is the only mode of governing Ireland.

It seems, my lords, that we Protestant Englishmen are to
be governed by those who are aliens in blood, in language,

in religion^
*

However, the friends of Sir Robert Peel, guided by his

example, and alarmed for the consequences if the bill

were again rejected, refused to stand by Lyndhurst any
longer, and the bill was allowed to pass with a few slight

mutilations.

Lyndhurst was about this time much alarmed by a bill

I had introduced to abolish imprisonment for debt, and
to provide a more efficient remedy for creditors, by the
personal examination of the debtor as to his property
and his past expenditure. As the bill originally stood,
there was no limit to this power of inquiry, and every
one was subject to it against whom a judgment was
recovered. The stories about executions in Lyndhurst's
house, I believe, were unfounded; but he was still needy
from inconsiderate expenditure, and it was by no means
clear that a judgment for a debt might not have been
suddenly obtained against him. He came privately to

me, and pointed out the oppression and extortion which
might be practiced by the power proposed to be given to

X.—

8

* 38 Hansard, 1308.
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judgment creditors, and inMiiited that, as the members of
the two Houses were not subject to imprisonment for

debt, they ought not to be subject to the inquisition

substituted for it. There seemed to me to be reason in

what he said, and I a^'reed to have the obnoxious clause

amended ; but, as expressly to exempt peers and mem-
bers of the House of Commons from the pressure intend-

ed to compel the payment of iust debts, as far as means
existed, might have nppearea invidious, we altered the
enactment so as to gain our object, and finally the bill

passed.

William IV. was now dying, and the Tories sanguinely
looked forward to the commencement of a new reign.

The power of the Crown in choosing ministers has been
so much reduced that the Sovereign of England may be
aptly compared to the marker in n billiard- room, who looks

on and declares which competitor has won the game.
Still, on rare occasions, when parties are nearly balanced,

the royal will for a time prevails. The Whigs, retaining

a considerable majority in the House of Commons, had,

by resisting the unreasonable zeal of the ultra-Radicals

for reforms inconsistent with our balanced constitution,

lost popularity, and now a strone government might have
been formed under Sir Robert reel, who would have co-

erced the ultra-Tories led by Lord Lyndhurst. The Prin-

cess Victoria had cautiously abstained from indicating any
political bias, and the Tories, hoping that she would prove
to be theirs, extravagantly praised her nascent virtues.

Terrible was their disappointment when it was announced
that Lord Melbourne was to continue Prime Minister ; and
that, moreover, personally she felt a filial regard for him
which, now that she was on the throne, she took no pains

to conceal. A storm of vilification arose against her which
was very discreditable to the Tory party. The practice

was to contrast her invidiously with Adelaide, the Queen
Dowager, and at public dinners to receive the Queen's
health with solemn silence, while the succeeding toast of

the Queen Dowager was the signal for long-continued
cheers. Some writers went so far as to praise the Salic

law, by which females are excluded rro»ri J. throne, point-

ing out the happiness we should have enjoyed under the

rule of the Duke of Cumberland, now King of Hanovir,
but consoling the nation by the assurance that his l.ne
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would soon succeed, as the new Queen, from physical de-

fects, could never bear children.

'

I must do Lyndhurst the justice to say, that he not only

did not encourage, but that he sincerely lamented all these

foolish outrages, confining himself to what may be consid-

ered fair parliamentary warfare. Before the impending
dissolution he took his annual review of the session, say-

ing :—
" They were now at the close of the fifth month of the

session of Parliament, and not a single important bill had
been yet passed into law. They literally had done nothing
during the five months they had been assembled. As far

as legislation was concerned—and it was one of the most
important duties of government—they had done nothing."
Then, more suo, having gone over the measures recom-

mended from the Throne, the bills brought in, and the
miserable fate which they experienced, he thus con-
cluded :

—

" The noble Viscount and his colleagues are utterly pow*
erless. They are utterly inefficient and incompetent as
servants to the Crown, and I must add also they are equal-

ly inefficient and incompetent as regards the people.
Being now compelled to say so much respecting legisla-

tion, I abstain for the present from considering the foreign

policy of the noble lord and his colleagues, and I will only
say that all reasonable men have but one opinion of
them—one idea is entertained respecting their conduct.
It elicits the pity of their friends, and excites the scorn
and derision of the enemies of our country. Such being
the past and the present, what hope is there for the future?
From the noble Viscount and his party there is no hope.
But I do not entirely despair. A ray of hope breaks in

upon us from another quarter, and I trust that at no dis-

tant period the alarm and apprehension on account of the
danger to which the Church establishment in this country
is exposed will be dissipated, and that perfect security
will be given to the Protestant faith to which the great
bulk of her Majesty's subjects are so warmly attached."

"

Lord Lyndhurst had for some time been a gay widower,
but being at Paris in the autumn of 1837, he fell in love

' Crokvr, in the " Quarterl^f Review," distinctly eulogized the Salic law,
leaving the personal vituperation of the Queen to inferior hands.

. i. . •; • 38 Hansard, 1568.
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with a beautiful Jewess. He gave her his hand, and spent
the honeymoon with her at Fontainebleau. He used to

pve a glowing description of his happiness there, and she

continued to make him a most excellent wife. She was
the daughter of Lewis Goldsmith, a Portuguese Jew. once
famous as the author of a Jacobinical, or rather regicidal,

book— * The Crimes of Cabinets *—and who had been em-
ployed privately by all the great governments of Europe.
Although the new Lady Lyndhurst, like her predecessor,

tried to become a leader ot fashion, she preserved an un-

suspected reputation, and took devoted care of her hus-

band, who, notwithstanding the juvenility of his mind and
of his habits, was now sinking into the vale of years.

During the following year the ray of hope, alluded to

by Lord Lyndhurst in his last speech, shone very faintly.

The Queen continued to support Lord Melbourne, and he,

by his very agreeable manners and excellent good sense,

with the powerful help of Lord John Russell, tided over
the session pretty smoothly. To be sure, the House of

Lords was in a state of sad insubordination, and there we
were at the mercy of our antagonists. The Chancellor
(Lord Cottenham), with rising reputation as an Equity
Judge, showed no improvement as a debater, and avoided
any conflict with Brougham as with an evil spirit. Set on
by Lyndhurst, Brougham now only considered how he
could annoy and embarrass the Government most effect-

ually. He did not profess to join the Tories, and was
sometimes ultra-Radical in the principles he professed ;

but, whatever the Whigs did, his object was to show that,

since they ceased to be guided by him, they were the
most weak, ignorant, blundering, unconstitutional,

wretched, and contemptible set of men on whom chance
had ever conferred power. The rebellion in Canada
having broken out, there were frequent discussions upon
colonial and international law, in which Brougham, as

suited the purpose of the moment, would lay down the
most extravagant juridical doctrines. These Lyndhurst, I

believe, secretly prompted; but although he never
ciuestioned them, he never openly corroborated them, for

he was very chary of his reputation as a lawyer, and
would always keep within the boundary which he en-
couraged others to transgress. Brougham was now by far

the more conspicuous ex-Chancellor of the two, and
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Lyndhurst, delighted by observing how persevcringlv the
Government was disparaged, remaining silent. Satisfied

with what he had done by proxy, he did not even, this

year, finish with *• a review of the session."
" In the following year Lyndhurst was cruelly tanta-

lized, for the Great Seal was not cily visibly approaching
him, but he had almost grasped it, v.rhen it was suddenly
withdrawn from him, and he despondingly thought that

it could never more be his. Lord Melbourne's Govern-
ment was now becoming very weak. His .illcged Icigue
with O'Connell, called the *' Lichfield House Compact,"
was very unpopular. In his heart much more Conserva-
tive than Sir Robert Peel, he seemed occasionally to be
ultra-R.idical ; and he did not proceed on any settled

policy, but shaped his measures so as best to preserve a
majority in the House of Commons. Contented with his

own position and duties, he left the heads of departments
to do as they liked. Dining almost constantly with the
Queen, he neglected a most important duty of a prime
minister—to give dinners to his supporters. Peel, on the
contrary, by his assiduous attendance in the House of
Commons, by avoiding grossly factious opposition, by the
liberal indications he disclosed, and by the admirable
dinners which he gave to all men of any eminence who
were inclined towards him, stood very high in public
opinion, and might be expected soon to command a
majority in both Houses.
Lyndhurst opened the campaign in the Lords by bring-

ing a charge against the Government for the appointment
of the Earl of Fortescue as Lord-Lieutenant of Ireland,

the ground being that he was unfit for this or any office

under the Crown, because, when a member of the House
of Commons (under the title of Lord Ebrington), in

speaking upon a bill for the better collection of tithes in

Ireland, he was reported to have said, " I do not approve
of the bill itself, but I support it because I am satisfied

that "^he effect of it will be to render the war now raging
against the Protestant Church in Ireland more formid-
able." The first move was by putting a question to Lord
Melbourne—" Whether, when he recommended that

noble lord to fill the situation of Lord-Lieutenant of Ire-

land, he was aware of the noble lord having used such
language." Lord Fortescue was absent, b\tt Lord Lans-
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downe defended him, and concluded with the observation

that, **
if there was a noble lod in >.hat House who was

eminently interested in not having' a particular expression

which was used in one of the Houses of Parliament treated

as a disqualification for office, that individual was the

noble and learned lord himself."

Lord Lyndhurst,—" I beg, with all deference and sub-

mission to the noble Marquess, to state that I am not

ashamed of any expression ever used b/ me in any debate

either in this or the other House of Parliament. I urn

aware of the expression to which the noble Lord alludes,

and I have over and over again explained the sense in

which I used it. If the expression used by the new Lord-
Lieutenant of Ireland was known to tho^o who recom-
mended him to the office, I am justified in .uying that his

ai)pointmcnt is a declaration of war on Wxa part of the

(jovcrnment against the Protestant Church ui Ireland."

Lord Brougham.—" Allusion is made to a speech made
by my noble and learned friend three years ago ; but there

is this difference between the two cases, that my noble
and learned friend ..as denied that speech."

Lord Lansdowne.— •* He has not denied a word of it."

Lord Lyndhurst,— •* The «>'.'n3e in which I used the
expression referred to I have already fully explained. I

had the choice of two expressions; I might nave made
use of the word ' race^ but I spoke of ' aliens^ and in

what signification I have repeatedly stated,"

On a subsequent day Lord Fortescue, having taken
his seat in the House of Lords, fully explained the words
he had used on the occasion referred to, and showed that
they had been entirely misrepresented. Lyndhurst being
again taunted with his denunciation of the Irish as
" aliens in blood, language, and religion," he very candid-
ly said :

—

'• My lords, considering the impression which that
language has created in Ireland—considering the use that
has been made of it—considering the odium that has
been cast upon me in consequence of it, I say, in answer
to the question put to me, that I should consider it a
decided disqualification to me for holding that appoint-
ment."'

' 45 Hansard, 950, 1 144. Lyndhurst made a poor excuse for his indiscre-

tion by saying that although he called the Irish aliens, he did not mean
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There was a nuiipension of hottilitiex in the House of
Lordmbut in the Mouse of Commons there were keen
utruyigies every evening, the Ministerialists becoming
conntantly weaker and at last they suffered what they
considered an entire defeat on the Jamaica Bill. As we
had Htill a majority of /ft//, I said to Lord Melbourne, on
accidentally meeting himnext morning, "We must cele-

brate our victory of last night in pentameters." Lord
Mtlbourne.—" We are all out, and you are again plain

John Campbrll." He had been with the Queen, and had
tendered the resij^nation of all the members of the

Cabinet, which had been accepted. Not the smallest

difficulty was anticipated in any quarter in the formation
of the new government.

Peel returned his distrust of Lyndhurst, but, consider-

ing his ascendancy in the House of Lords, could not
possibly throw him aside. So it was at once arranged
that he should resume the Great Seal, and his name was
put second in the list of members, of the new Cabinet
submitted to her Majesty, to which she made no ob-
jection. Lyndhurst was very much elated, and through a
common friend entered into a negotiation with Lord
Cottcnham for fixing the day when the transfer of the
Great Seal should take place, a complimentary hint being
thrown out ihat an early day would probably not be in-

convenient to Lord Cottenhan, as he had so fewjudgtnents
in arrear. Two days after, I called on Lord Cottenham
to arrange some matters with him upon our retirement.

On entering I said, " I had just heard a rumor, that
there was a screw loose in the new Government." ** A
screw loose," said he [the only time in all my life I ever
knew him to be excited—now he flourished his hand over
his head]—" a screw loose in the new Government ! It

has all fallen to pieces, and we are in again stronger than
ever." Next evening came explanations in the two
Houses of Parliament about the removal of the Ladies of
the Bedchamber, the Queen's letter to Sir Robert Peel,

to use " aliens " in its usual sense. He should boldly have Justified himself
by the well-known passage from Sir John Davies, " The mere Irish were not
only accounted ahtns, but enemies, so as it was no capital oiTense to kill

them." In Sir John Davies' Reports may be seen a plea of justification to
an indictment for murder in Ireland, that the deceased was a mere Irishman,
meri HibemUus, The plea being allowed to be good in law, issue is joined
upon the fact whether the deceased was one of the Aborigines, so as to make
his death a case of " killing no murder."
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written by the Aclvice of her former servant*, ttAting that
" «he could not conxent to u course which iihe concrivcil

to be contrary to uiiaj^c, anti which w.i« rcpui;nant to her

fcclinK^," and the famouH Cabinet minutt timt "the
principle of removing the hounehold on n ch.iii|;e ot'

CJovernm«*nt ou^;ht not to be nppticil or extended to the

orticrH held by ladies in her Majesty's hoUHfhold."

There had been no actual surrender of t.e mnblems of

office, nor formal appointment of succeH<(ors ; ho the mnrcii

of government wan resumed as if it had met with no in-

tcrruotion. I happened to be standing below the barcf
the House of Lords on the first day that Lyndhurnt showed
himself after his disappointment, lie was approaching me
on his wav to his seat, not on the woolsack, but on one cf

the back benches, which he usually occupied, and which I

used to tell him was called " the Castle of Obstruction."
He was afraid to meet my eye, and he tried to pass me ns

if I had been a stranger. I merely whispered in his ear,
'• How sadly Peel bungled it !—when we next resign you
must take the construction of the new Government (all the

ladies of the household included) into your own hands."

He silently shook his head, and passing within the bar,

again took the command of his stronghold.

However, he fired very few shots from it for the re-

mainder of this campaign, till he finished ofT with his grand
rtvinv.

To me he intimated an opinion that we could not last

through the session, and that Peel would immediately have
everything so completely his own way, that, in forming a
new Government, he could not again " bun^^le it." Never-
theless these hopes were frustrated for two long years.

The English Radicals, whom I have often been obliged

to censure, on the present occasion behaved well, for they
agreed to support the Whigs, on one condition, that the
" uniform penny postage " should be adopted. To this

—

the greatest social improvement of modern times— Mr.
Spring Rice, the Chancellor of the Exchequer, was op-
posed, and there was great difficulty in prevailing upon the

Cabinet to agree to it. As member for the City of Edin-
burgh I headed a deputation upon the subject to Lord
Melbourne, and we expressly told him that *' if he would
persist in cramping commerce and preventing relations

who were separated from carrying on an affectionate cor>
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rcupondcnce,—he charginff one nhillinc; and twn pence for

carrying a letter between London antllCilinhiirKh, the ex-

pense of which fni|{ht be covered by one halfpenny,—we
were retolved thit hU Government nhould not ntand."

Strani^e to nay, the mr-anurc wa* condemned by all TorlcH,

and dinrelithcd by many WhiffH, and the merit of it is due
to the Radical*. Ita micceiit nas been creat, beyond my
moat nan^uine calculationt, for it han ocen adopted by
fureiijn nations, and hat proved a bleaaing to the human
race.

Lyndhurnt wai much lurprined and mortified hy obtrrv-

ing how nmoothly we went on, by quietly Macrificin^ tlie

billH which he was resolved to smother when they came
within hiM Krasp.

However, before the prorogation, he iigain emptied upon
u.4 the vials of hin wrath. Me bc^an a very elaborate

harangue by nayinc, •' Afort meo, I will compare the prom-
ises of the noble Viscount with his performances.' He
then went over the measures recommended in the Queen's
st)cech, and showed how none of them had been carried.

Thus he moralized :> •

" What is the conclusion to be drawn from such a state

of things? Obviously this: her Majesty's Ministers, at

the commencement of the session, stated in this document
deliberately the opinion they themselves entertained as to
the measures of legislation which the interests of the
country required ; they stated what in their judgment, the
country had a right to expect from a vigorous, an able, and
an effective admmistration. Not one of these objects has
been accomplished. They have thus enabled us to con-
trast their own opinion of what their duty required with
their subsequent performance. They have thus pro-
nounced their own condemnation. The ministry has
passed judgment on itself

—

habftnus conjUtntem reutn.

And yet., my Lords, these men still continue to hold the
reins, wieiiout being able to direct the course of govern-
ment.

' venate diu, quid f«rr« rccuMni,
Quid vaieant humeri

'

Is applicable not to poetry alone ; it extends equally and
emphatically to those who undertake to conduct the affairs

of a great empire. To undertake the conduct of such
affairs without possessing the vigor, or the capacity, or the
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Parliamentary confidence and support necessary to carry

such measures as are essential to the interests of the

country, is considered, and justly, by the constitution of

these realms as a high misdemeanor, as subjecting the

parties to impeachment."
He next commented on the dispute about the ladies of

the bed-chamber :

—

" Her Majesty's Ministers tendered their resignation.

That resignation was accepted, and they stated that they
only held office till their successors were appointed. Then
commenced the negotiation for forming another adminis-
tration. While these were still in progress, the Ministers,

who only held oflfice till their successors were appointed,
interposed individually and collectively with their counsel
—advised the letter addressed by her Majesty to Sir Rob-
ert Peel, and were thus the negotiators with their political

opponents. In the result they advised her Majesty to

break off the negotiation and to restore themselves to the
position they formerly occupied,—for that was the consti-

tutional effect of the whole proceeding, Such a course of
conduct never before occurred in the history of this coun-
try, and I trust in God it never will occur again. And
what, my lords, was the first act of the restored Govern-
ment? to draw up their celebrated Cabinet minute—

a

document historically false, argumentatively false, legally

false—and the unconstitutional character of which was
only equalled by its folly, its extravagance, and its ab-
surdity.

*

He then finished with the following attack on Lord John
Russell :

—

*• We all remember the period when the noble lord, now
at the head of the Home Department, received an address
from 150,000 persons assembled in the neighborhood of
Birmingham, ready at the word of command to march
upon London. With affected humility, for

* lowliness is young ambition's latter,'

he received the address—' he was utterly unworthy of the
great honor conferred upon him :'—

' he was deeply grate-

ful for it ;*—and then it was that the noble lord drew a
comparison between the conduct of that meeting and the
proceedings of your Lordships' House; designating the
one as the voice of the nation^ and the other as the whisper

of a faction. It is for the country to say whetner it will

•M
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longer submit to be ruled by such men. I have done my
duty by exposing their misconduct."

Lord Melbourne.—"The real object of the observations

of the noble and learned lord (although not avowed by him)
is to foster any discontent that may exist in the country,

to increase any unpopularity which he conceives we may
labor under; and the noble and learned lord has under-
taken the more hopeless, and, as I apprehend, the impos-
sible task of raising himself in the estimation of his fellow-

citizens. The noble and learned lord may possibly prove
that we are unfit to conduct the affairs of the country ; he
may possibly show that we are unfit for the difficult position

in which we are placed ; but as to gaining for himself any-
thing of credit, as to gaining for himself anything of char-
acter, as to conciliating any confidence towards himself and
towards those who would have to administer the govern-
ment of this country if it had the misfortune to be placed
in his hands, the noble and learned lord may depend upon it

that if his powers were io,ocxDtimeswhat they are, he would
be utterly unable to effect any such Herculean labor."

*

During the whole session of 1840 Lyndhurst was very
inactive. The question of parliamentary privilege between
the House of Commons and the Court of Queen's Bench
was now raging, and it placed him in a disagreeable pre-

dicament. For the sake of annoying the Government, he
was strongly inclined to attack the proceedings of the
House of Commons ; but Peel had honestly and gallantly

taken the other side, although he thereby displeased a
large section of his party. Till this matter was adjusted,

Lyndhurst saw that the Whigs were safe ; for the Con-
servatives, while divided, could not form an administra-
tion. He therefore agreed to Lord John Russell's pro-

posal that the Gordian knot should be cut by legislation,

and he supported the bill, declaring that, as the right oiF

the two Houses of Parliament to publish whatever they
think it material that the people should know is essential

to the due exercise of their functions, no action shall be
maintained for any publication authorized by either House.
So sincere was he that, by dextrous management, he
gained over the Duke of Wellington, who had been capti-

vated by sophism that " the legislature cannot morally
justify the publication of a libel." Appealing to the ex-

' 50 Hansard, 496.
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cellent discrimination of the illustrious warrior on all sub

jects he at last made him understand that a writing which
chari^es another with misconduct is not necessarily a libel;

otherwise the criminal justice of the country could not be
administered ; and that, to make it a libel, it must be pub-
lished with a malicious motive, and without any laudable

purpose being served by the publication. According to

this definition of libel, neither the printer of the House of

Commons nor those by whose orders he acts could be
charged with the guilt of libeling.

Lyndhurst likewise persuaded Lord Denman to igree

to the bill, although it amounted to a reversal of his own
judgment in Stockdale v. Hansard, by reciting that the

power recognized and protected was essentially necessary

for the exercise of the inquisitorial and legislative func-

tions of Parliament. So the bill received the Royal
Assent, the Sheriffs of London were discharged out of

custody, the publication of Parliamentary papers has
since been free, and no question of privilege has subse-

quently arisen between the Houses of Parliament and the
Courts of Law.
Lyndhurst was now so strongly convinced that it was

his policy not to deal in factious assaults upon the
Government, but to see it quietly sinking in public
estimation, that he this session allowed an Irish Munici-
pal Reform Bill, which he had hitherto strenuously op-
posed, to pass as if it had been a private bill for inclosing

a common. He was, no doubt, pai"tl/ actuated by the
consideration that his return to office was certainly near
at hand, and that then he would be obliged to undergo
once more the damaging, if not painful, operation of
sudden conversion ; for Peel had supported this Irish bill,

and if not previously passed, it would have been one of
the first measures of his new administration.

I now come to the year when the long-looked-for
change actually did take place, and Lyndhurst was Chan-
cellor for the fourth time.

At the meeting of Parliament the public was amused
with the farce of Lord Cardigan's trial ; and then began
the struggle in the House of Commons which terminated
in the conr.plete overthrow of the Whig Government.
Lyndhurst anxiously, but silently, looked on. He now
felt himself much more dependent upon Peel than he had
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been wh*?!! there could be no C ^nservative competitor for

the Great Seal. Pemberton i-eigh, an eminent equity

lawyer, who had refused the office of Solicitor-General,

had distinguished himself in the House of Commons on

the Conservative side, and would have made a most ex-

cellent Chancellor,*—and Sir William FoUett, who had
been Solicitor-General during " the hundred days," had
displayed great debating powers, possessed Peel's entire

confidence, and was looked forward to as the future Chan-
cellor. Lyndhurst, therefore could no longer set up for

himself, or venture to do anything to offend Peel, who
was now recognized as the sole master of the destinies of
Conservatism.
Lord Melbourne, although while minister he had declared

that '* to propose a repeal of the Corn Laws would be
madness," as a last resort consented that a fixed duty

—

which amounted in effect to a repeal of the Corn Laws

—

should be proposed as a measure of his Government.
But this alienated many Whig supporters, and gave fresh

energy to Tory opposition. In consequence, the leading
proposals of the ministerial budget were rejected by the
House of Commons. A hope was fostered that Free
Trade was more popular in the country, and a dissolution

was determined upon. Peel then moved a direct vote of
want of confidence, which was carried by a majority of
one. Still many friends of the Government thought that

an appeal to the people would be successful, and Parlia^

ment was dissolved.

I can not speak from my own observation of what was
now going on in England, for I had been sent to Ireland
to succeed Lord Plunket as Lord Chancellor there ; but I

was told that Lyndhurst watched the elections with very
great solicitude, and that when the returns were decidedly
on the Conservative side, free-trade professions as yet
meeting with little favor. Peel intimated to him that he
should wish for his assistance in the new Government,
which he must be commissioned to form on the meeting
of the new Parliament.
When I came over from Ireland to take my seat in the

' August 15th, 1858. The " London Gazette " announces that Pemberton
Leigh is raised to the Peerage by the title of " Baron Eingsdown, of Kings*
down in the county of Kent." He will greatly strengthen the appellate

jurisdiction of the House of Lords.
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House of Lords, I was like a convict led out to execution.
We full well knew our fate; but we resolved to put a good
face upon it, to meet Parliament, and to make the Queen
deliver a speech in favor of Free Trade. Then came the
Amendment in both Houses,—" to assure her Majesty
that no measures could be properly considered while her
Majesty had advisers who did not enjoy the confidence of
Parliament." This was carried by large majorities in both
Houses, and of course led to a resignation of the Whig
ministers.

CHAPTER CCXX.

LORD CHANCELLOR UNDER SIR ROBERT PEEL.

AFTER a short adjournment during the construction
of the new Cabinet, which had been long foreseen
and pre-arranged, Lyndhurst re-entered the House

of Lords, preceded by his mace-bearer and his purse-

bearer with the Great Seal, and took his place on the wool-
sack. He was excessively nervous, and, looking bewildered,

did not seem at all to recollect the forms with which he
had so long been familiar. Lord Melbourne, in a loud
whisper, said to me, '* Who would think that this is the
same impudent dog who bullied us so unconscionably in

his ' Reviews of the Session ' ? " . But Lyndhurst was soon
himself again, laughing at everybody and everything, and
especially delighting in a jest against any of his colleagues.

During this brief session the new Chancellor only spoke
once—which was respecting an amendment (my coup d'essai

in the House of Lords) upon a bill for the creation of two
additional Vice-Chancellors. I proposed to provide " that

Irish as well as English barristers should be considered

qualified for the appointment." He consented to the

amendment ; but slyly insinuated that the only object of

the Irish ex-Chancellor was j make himself less unpopu-
lar in Ireland ; that Irish barristers might give him a more
cordial reception than he had experienced when he first

visited that country to supersede Lord Plunket.

Sir Robert Peel now preserved the most profound
silence respecting his future measures. The late Govern-
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ment having dissolved Parliament and gone to the country

upon their Free-Trade budget, *' Protection " was the cry

of their opponents, and this cry had produced the over-

whelming majority by which the Whigs were crushed.

The new Premier was a • free-trader '*
in his heart, and

already meditated the commercial reform which he after-

wards accomplished. But as yet neither friend nor foe

could extort from him any avowal of his intentions; and,

having carried a few unimportant bills, he hurried on the

proroy;ation. In the evening before the day of this cere-

mony—entering the House of Lords a few minutes past

five— I found Lyndhurst returning to his private room,
after an adjournment had been moved and carried, there

appearing no business to be brought forward. I com-
plained to him of this sudden adjournment as a trick

—

saying that, being now in opposition, I was coming
down, after his example, to take •* a review of the session,

that I might contrast the promises of the Conservative
party with \\i€\x performance since they had been in office.

Lyndhurst.—" If you had been as wise as we have been,

and not brought forward measures to be rejected, I might
still have been taking * a review of the session,' and you
might have been enjoying the sweets of power."

I ought to mention that in a very obliging and good-
natured manner he now gave me a small place for my
clerk, who had been with me when I was Chancellor in

Ireland, and who was cast away along with me in the
recent wreck. To excite me to discontent and desertion,

he pretended to say that the Whigs were much to blame
in leaving me without any retired allowance or provision

of any sort. But I was quite content to remain nve years
working for the public in the judicial business of the
House of Lords, and in the judicial Committee of the
Privy Council. I had voluntarily waived my claim to the
retired allowance of Irish Chancellor, and I had no right

to complain.
On the first day of Michaelmas term. Lord Chancellor

Lyndhurst again received the Judges and Queen's Counsel
at his levee, and led the grand procession to Westminster
Hall. He was now in his fourth Chancellorship,—the
first having been under George IV. ; the second under
William IV., from the accession of that monarch till the
formation of Lord Grey's Government, in November,



f38 CHANCKI.l.ORS OF GEORGE IV. [1846.

:.!! ^!

! i

;i:i MU

1830; the third again under William IV.. during the
hundred days from November, 1834, to April, 1835 ; and.

lastly, under Queen Victoria, of whose conscience he was
the keeper for five years. No Chancellor had received

the Great Seal so often from different sovereigns since the

Plantagenet reigns.

In the Court of Chancery he was now exposed to a very
disagreeable comparison ; for Lord Cottenham, his im-
mediate predecessor, although very inferior to him in

grasp of intellect and general acauirements, was a con-
summate Equity Judge ; and had given entire satisfac-

tion to the Bar and tite suitors in the Court of Chancery.
Some supposed thut Lord Lyndhurst would not show

himself (as he might have done) one of the greatest of

Chancellors. Between five and six years he had enjoyed
entire leisure, and as during the whole of that period he
seemed to be in the near prospect of resuming his high
office, and eager again to possess it, those who were not
well acquainted with his habits conjectured that he was
preparing himself for his duties, with which, when he b -

fore held it, he had been of necessity imperfectly ac-

quainted. But, in truth, he had been absorbed in political

intrigue. He hardly ever attended to the judicial business
of the House of Lords; with one exception, he never sat

in the Judicial Committee of the Privy Council, and he
did not trouble himself with reading the periodical reports

of the decisions of any of the Equity Judges.'
No improvement was discoverable. He took no bribes,

and he never was influenced by any improper motive in

deciding for one party rather than the other—further than
taking the course which was likely to give himself least

trouble, and which least exposed him to unpleasant
criticism. His excellent gooa sense and admirable tact

kept him out of scrapes. Avoiding danger, he was care-

less about glory ; and not by any means over-anxious or

* The instance in which he did itit tn the Privy Council wus an appeal from
the Arches on the will of Jtmmy Wwd^ the banker at Gloucester, a case in-

volving property to an immenNO Kmnutit, and attended with great difficulty.

I was counsel for the appellant, and 1 thought Lyndhurst a Daniel ; for the

Court, by his advice, decided for my client. But such was Lyndhurst's

disinclination to judicial work, that I could not prevail upon him to attend

the hearing of the appeal in the liouiic of Lords on which the disruption of

the Church of Scotland depended ; and this was disposed of exclusively by
two peers, Lord Brougham and Lord Oettenham. His presence might have

rsaved a great nationafcalamlty.

;'l ill
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scrupulous about the business of his Court being disposed
of satisfactorily. He sat in the Court of Chancery as little

as he possibly could, and his great object was to shirk the
decision of perplexed and difficult questions. Upon ap-Lpeals from the Master of the Rolls and the Vice-Chah-
ccllors, he almost always affirmed ; by which he had the
t.eble advantage of lessening the number of appeals, of
having the good word of the Judge appealed from, and
of shunning the necessity for giving reasoned judg-
ments.'

It is quite marvelous to find how few and how unim-
portant are Lvndhurst's recorded decisions in his hAlquin-
quennium. They are all comprised in a portion of the
first volume of Phillips's Reports,* hardly exceeding in

number, and certainly not in weight, the decisions of the
Court of Queen's Bench in a single term.
After looking over all the Chancery cases Tempore Lynd-

hurst, the following is the only one I can discover likely

to be interesting to the general reader,—" Viscount Can-
terbury V. the Attorney-General," which was commenced
when I had the honor to be first law officer of the Crown
On the 16th of October, 1834, the two Houses of Parlia-

ment were burnt down, with the Speaker's house and ad
joining buildings, constituting the ancient Royal Palace oi

Westminister.* The conflagration was occasioned by the
negligence of workmen in the employment of the Com-
missioners of Woods and Forests, who had made a bonfire

of an immense quantity of " wooden tallies,"—implements
by which the accounts of the Exchequer had been kept,

as in the reign of Edward the Confessor. The Right Hon.

' Lord Lyndhurst's propensity to affirm was the more striking from Lord
Cnttenham's propensity to rtverst. This distinguished Judge did not even
acknowledge that there is a presumption in favor of the decree appealed
against, and that it ought to stand until the appellate Judge is convinced that

it was wrong. He treated . every appeal as an original hearing, being
governed by the smallest inclination in his own mind in favor of the ap-
)iellant's side. This was his avowed principle ; but the waes in the Court of
Chancery went so far as to say that he always presumed the decree to be wrong
till the contrary was clearly proved, the odds being two to otu against Vice-

Chancellor Shadwell, and three to one against Vice-Chancellor Knight Bruce.
'' From p. 50 to p. 778.
• The apartments called " The Speaker's House " were first appropriated

to the use of the Speaker in the year 1790, by warrant of George IIL, and
George IV. at the time of his coronation occupied them for two days as part

of the palace. The crypt of the ancient chapel of St Stephen, till the fire,

had been used as the Speaker's dining-room.

X.

—
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Charles Manners Sutton (afterwards created Viscount
Canterbury) was then Speaker of the House of Commons,
and this fire destroyed his furniture and plate to the value

of 7,cxx)/., and damaged other property of his to the

amount of 3,000/. He took no steps with a view to obtr.in

compensation during the reign of William IV. ; but in the

year of 1840 he presented a Petition of Right addressed to

her Majesty Queen Victoria, setting forth the above facts,

and alleging tliat as this loss had arisen in a royal palace,

from the negligence of the servants of the Crown, the

petitioner, as of right, was entitled to compensation from
the Crown.
The Queen gave the answer '* Let Right be done," and

referred the case to her Lord Chancellor. The allegations

of fact in the petition being substantially true, but afford-

ing no foundation in point of law for the claim, the Attor-
ney-General confessed the truth of them, and ** demurred."
After I was out of office, the case was very learnedly argued
before Lord Lyndhurst—on one side by my successor. Sir

Frederick Pollock, now Chief Baron of the Excheauer

;

and on the other side by Sergeant Wilde, afterv/ards Lord
Chancellor Truro.
Lord Lyndhurst, having taken time to consider, deliv-

ered a very learned and excellent written judgment. He
began with considering the true construction of the statute

of Anne respecting liability for the consequences of acci-

dental fire, as between subject and subject. He then pro-

ceeded to consider how far the claim could be supported
against the Crown :

—

" It is admitted that for the personal negligence of the
Sovereign neither this nor any other proceeding can be
maintained. Upon what ground, then, can it be supported
for the acts of the agent or servant ? If the master or em-
ployer is answerable upon the principle quifacitper alium
facit per se, this would not apply to the Sovereign, who
can not be required to answer for his own personal acts.

If it be said that the master is answerable for the negligence
of his servant, because it may be considered to have arisen

from his own misconduct or negligence in selecting or re-

taining a careless servant, that principle can not apply to
the Sovereign, to whom negligence or misconduct can not
be imputed, and for which, if they occur in fact, the law
affords no remedy. If the principle now contended for
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were correct, the negligence of the seamen in the service

of the Crown would raise a liability in the Crown to make
good the damage, and which might be enforced by a Peti-

tion of Right. Though cases of this nature have happened
at different periods, it seems never to have occurred to the
parties injured or to their advisers that redress could be
obtained by means of a Petition of Right.
"Another objection urged is. that the petitioner's cause

of action arose in the time of the late King; and it is

clear that had this been a case between subject and sub-

ject, an action could not have been supported

—

actio per-

sonalis moritur cum personA, We are told that a different

rule prevails when the Sovereign is a party ; but some
authority should be adduced for such a distinction. It is

true, indeed, that the King never dies;* the demise is

immediately followed bv the succession ; there is no inter-

val. The Sovereign always exists; the person only is

changed. But if there is a chang^e of person, why is the
personal responsibility arising from the nepligence of
servants (if, indeed, such responsibility exist^ to be
changed upon the successor, ceasing as it does aftogeher
in the case of a private individual ? In the case of a
subject, the liability does not continue in respect of the
estate ; it devolves neither upon the heir nor the personal
representative ; it is extinct.

Having then alluded to the objections arising from the
duty cast by Acts of Parliaments upon the Commissioners
of Woods and Forests respecting the Palace at West-
minster, he asked :

—

" Assuming that the fire had been caused by the personal
negligence of the Commissioners, would the Cown have
been liable to make good the loss ? They are, indeed,
styled ' Servants of the Crown ;' but they are, in truth,

public officers appointed to perform certain duties assigned
to them by the legislature, and for any negligence in the
discharge of such duties and anv injury thereby sustained,

they alone, I conceive, are liable. These officers are

appointed bv the Crown, and are removable at the
pleasure of the Crown ; but that circumstance alone will

not create any such liability. The Keeper of the Great
Seal, and other persons holding high situations in the
State, have authority to appoint to many offices, and also

to remove the persons so appointed at pleasure. But they
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are not on that account subject to make compensation for

injury occasioned by the neglect or miHConiiuct of the
persons so appointed. The mere selection of the officers

does not create a liability. But if the Crown would nor
be responsible for the act done, had it been done bv thu
superior"^, it follows that the Crown can not be held liable

for the neglii;ence of their subordinate agents, whom they
appoint ana remove, and with the selection and control
of whom the Crown has no concern."

Mis Lordship then referred to the cases of Robert di-

Cli/toHtln the reign of Edward II., and of Girvais dc

Clifton, in the reign of Edward III., in which claims had
been made on the Crown for damage done by the King'.>

servants to the lands of the petitioners in improving the
defenses of Nottingham Castle ; and showing that they
did not apply to the case now to be determined, he
said.

—

" I am compelled to come to the conclusion that this

proceeding can not be maintained, and that the demurrer
of the Attorney-General must be allowed. It is a great

satisfaction to mc to know that in this singular and novel
case, involving much that is obscure and almost obsolete,

if I am wrong in the opinion I have K'ven, it is open to

revision by writ of error, should the petitioner be advised
that there are sufficient grounds to question its correct-

ness."

No writ of error was brought, and the wonder is that

men of eminence at the bar should have ever advised a
proceeding so preposterous and hopeless.

For the judicial business of the House of Lords there
was now the largest staflf of law lorda ever known.—Lord
Lyndhurst, Chancellor of Great Britain, Lord Brougham,
ex-Chancellor of Great Britain, Lord Cottenham, cx-

Chancellor of Great Britain, and Lord Campbell, ex-

Chancellor of Ireland. There was a considerable arrear

of cases which stood for hearing, and we resolved to sit

four days every week—the Chancellor being present two
days, and the other law lords presiding by turns in his

absence. The business certainly was done in a very satis-

factory manner. Laying aside all party and personal

feelings, we labored conscientiously to arrive at the right

conclusion. Lyndhurst l^imself showed wonderful quick-

ness of apprehension and power of ratiocination, again



1846.1 LOitD LYNDHUHST, »3J

1;

)rc)ving that, doing luntlcc to himxclf, he might have left

}chind him a splendid reputation as a crcnt mngintrntc.

Hut although when ncccHsury, he could make himself

m.iHter of the most abstruse points in the law of Scotland,

which he had never systematically studied, he was gener-

ally better ulcased to lean upon others, and to be guided

by faith ratner than by reason. The eccentric Brougham
occasionally discomposed our proceedings by coming in

when the case was half heard, and putting questions
without having listened to the argument; but he was
docile and manageable, and when necessary, he could
prepare himself and give judgment very creditably. Cot-
tenham was pretty regular in his attendance, and dis.

played great aptitude ^r judicial business; but we could
not always induce him to come to town from his villa,

near Wimbledon. I was in my apprenticeship as a judge :

and I may at least give myself the character of being
attentive and industrious. In the absence of the Chan-
cellor, the law lord who presided spoke first. Lyndhurst
never betrayed the smallest degree of jealousy or envy.
In truth, being indifferent about judicial fame himself, it

gave him no uneasiness to see it acquired by others.

In the case of Johnston v. Beattie ' a great difficulty

arose from our being equally divided, and a fifth law lorcf,

who did not usually attend the hearing in appeals, was
called in to make a majority. A domiciled Scotchman, of
large landed estate in Scotland, without any property in

England, married to a Scotchwoman, had by her an only
child, a daughter, for whom, before his death, he duly
appointed tutors and curators, domiciled in Scotland, who
were confirmed by the Supreme Court of .Scotland, and
who by the law of*^ Scotland were entitled to the guardian-
ship of her person and the management of her property.
Some years after the death of both parents, she, while still

an infant, happened casually to be in England ; whereupon
certain parties, wishing to obtain possession of her and to
supersede the Scotch tutors and curators, who had acted
unexceptionably in the guardianship of her person and
her property since her father's death, filed a Bill in Chan-
cery alleging falsely (as was admitted) that she had proper-
ty in England, and praying that one of them might be
appointed her guardian, and that the Scotch tutors and

> 10 Clark and Finelly, 43.
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curatom nhuuld account to the Eni;liHh guardian for all

the rent* and nrofitit of the Scotch cutatcii. The Vice-
Chanccllor. thu l.ictH hcini; laid before him, made an order
to tliat effect, and this wan afTirmcd by Lord Chancellor
Lyndhurst. Upon an appeal to the IIouhc of Lordn, the
onler appeared to Lord Hrou^ham and to myself not onlv
absurd, but contrary to the law of Eneland ; while Lords
Lyndhurst and Cottenham considered the proceeding as

a matter quite of course and hiijhly laudable, although
they allowed that the person and property of the infant

would henceforth be under the control of the English
guardian, and that during her minority she would not with-

out his consent be allowed to marry or to return to her
native country. Lord Langdale, Master of the Rolls,

being called in, after an argument in his hearing, declared
himself the same of opinion. This was a most lamentable,
but by no means singular, instance of the narrow-minded-
ness of English lawyers. Here three very able men, com-
petent to form a sound conclusion upon any subject to

which logical reasoning and common sense are to be ap-
plied, were sat sBcd with this order, because it is laid down
in the books of practice that as soon as a bill is filed to

make an infant a ward of the Court, the infant is a ward
of the Court, and a guardian ought to be appointed—so

that any foreign child, male or female, brought to England
for a few weeks or days with a view to health, or education,
or amusement, may be made a ward of Chancery and im-
prisoned in England till twenty-one, I did not much won-
der at Cottenham and Langdale countenancing such non-
sense, as they had never been freed from the trammels of

the Equity draughtsman's office in which thev learned to

draw Bills and Answers ; but when I found tnat the mas-
culine and enlightened mind of Lyndhurst did not revolt

at it, I was filled with astonishment as well as dismay.
The truth, I believe, was, that he had committed himself
by " affirming " as Chancellor, more suo, without much
considering whether the order appealed from was right or

wrong.
Soon after this, all the law lords were definitely divided

equally upon a much more important question—indeed I

may say, the most important question which ever came
before the House of Lords as the Supreme Court of

Appeal. Unfortunately such a question was decided on
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the technical maxim by which the Mouhc of Loruit alone,

of all the trlbunaU I ever read of. i<t jjoverned,—i//«/
prctsumitur (ontra ntt^itHtem^ making the result

ilcpctid upon the language in which the question

framed.

In Ireland a man who wai a member of the establUhcd

Church wan married to a woman who was a IVesbytcrian

by a rei;ularly officiating Presbyterian clergyman, both
nartie;* intended to contract a valid marriage, and belicv-

ing that they had done so. They lived together some
yoars an man and wife and had several children, who were
acknowledged as legitimate. The hunband then married
another wife, the former wife being still alive, and was in-

dicted for bigamy. His defense wait that the first marriage
was a nullity, and therefore that he committed no crime
when he married the second wife. It n^% admitted that

there was no statute law in Ireland applicable to a mar-
riage between a member of the established Church and a
Dissenter, and that the case was to be governed by the

common law of England. Thus arose the fearful question

—whether by the common law of England there migiU be
a valid marriage by the consent of the parties without the

presence of a priest episcopally ordained. It was admitted
that a marriage celebrated by a Roman Catholic priest,

although both parties were Protestants, would be valid

;

but a Presbyterian pastor, although he might have
officiated in a parish for fiftv years, and might have acted
as Moderator of the General Assembly of the established

Church of Scotland, was for this purpose a mere layman,
because he had not been admitted to holy orders by a
Bishop. Within the realm of England, marriage is en-

tirely regulated by Lord Hardwickc s Act, passed in I75'3,

and by subsequent statutes, but the validity of marriages
contracted by millions of British subjects in Ireland and
in other dominions under the British Crown and upon the
high seas depended upon the solution of this question.

For half a century, ever since the decision of L.ord Stowell
in the famous case of Dalrymple v. Dalrymple, it had been
considered established doctrine that the presence of an
episcopally ordained priest was unnecessary, as the necessity

for his presence in Roman Catholic countries was intro-

duced only by the Council of Trent, and marriage,

although a sacrament, like baptism, may efTectually take
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place without a priest. This doctrine had been expressly-

approved of by Lord Kenyon, Lord Ellenborough, Lord
Tenterden, and all our most eminent Judges ; and upon
the strength of it there had been repeated convictions for

bigamy. But in an obscure book, lately published pro-

fessing to state " the Law of Husband and Wife," the
doctrine was controverted ; and upon such authority pro-

ceeded this prisoner's defense. The Irish Judges were
equally divided ; and, strange to say, the English Judges,
being consulted by the House of Lords, declared them-
selves unanimously of opinion that the first marriage was
null, although they admitted that this was contrary to the

Canon law which prevailed in every other country of

Europe before the Council of Trent. They relied chiefly

on a supposed Anglo-Saxon law, that, to make nuptials

prosperous, " there must be present a mass priest.'* Yet
they admitted that a marriage celebrated by one in

deacon's orders always was and is valid, notwithstanding
that a deacon is not a mass priest. Six law lords had been
present at the argument—the Lord Chancellor, Lord
Abinger, Lord Cottenham, Lord Brougham, Lord Den-
man, and Lord Campbell. Of these, the first three voted
for reversing the conviction, and the last three for con-
firming it. Lord Lyndhurst's judgment was very learned
and able. He seemed most puzzled to give a definition

of a priest to be recognized as having power lawfully to
celebrate marriage. I had asked, " Is a priest of the Greek
Church sufficient? or of the Church of Abyssinia, or of the
Lutheran Church, which in some countries maintain
episcopacy and in others looks only to a consistory by
whom orders are conferred ? Mr. John Morrison, who
never had any ordination except by the imposition of
hands of some Presbyterian ministers in Scotland, was
licensed by Archbishop Grindal to preach and administer
the sacraments all over the province of Canterbury ; would
a marriage by him have been held valid or void ? " Thus
answerd Lord Lyndhurst :

—

" Holy orders, according to the law of England, are
orders conferred by episcopal ordination. This was the
law of the Catholic Church in this country, and the same
law continued after the Reformation as the law of the
Episcopal Reformed Church. A marriage celebrated by
a Roman Catholic priest, as in Fielding's case, and other
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instances, has been considered valid. A priest of the

Romish church is a priest by episcopal ordination, and
his orders are accounted holy orders by our Church."
This is all the answer I could get to my queries.

If the motion had been that tne judgment be affirmed,

we, the contents, should have succeeded in establishing

the old common law as laid down by Lord Stowell, the

presumption being against the negative ; but the Chan-
cellor, according to a standing order of the House, put
the question that '* the judgment be reversed," and we
being obliged to say " Not Content,' the presumption was
against us, and a judgment passed by which hundreds of
marriages, the validity of which had not been doubted,
were nullified, and thousands of children were bastardized.

Legislation has since interfered to mitigate the evil by
ratifying past marriages bond fide contracted without a

mass priest, and providing that in Ireland and in the

colonies marriages may in future be constituted by pre-

scribed formalities without a mass priest : but such a place

as Pitcairn's Island is left altogether unprovided for, and
there the descendants of the crew of the * Bounty,' who
for fifty years in their domestic unions followed the

purest precepts of the Gospel, are still to be considered as

living in concubinage, with offspring incapable of inherit-

ing their property.*

The most important political case which came before

the House of Lords judicially while Lord Lyndhurst
presided there, was O'Connell v. the Queen—a writ of error

by the great Irish agitator upon a conviction arising out
of his ** monster meetings " held in various parts of Ire-

land for a repeal of the Union. The eyes of all Europe
were turned upon this proceeding. Foreign nations had
for some years thought it very probable that O'Connell,
conducting a successful revolution, would become presi-

dent of the Hibernian republic ; and their opinion was
that although he had been convicted and imprisoned, if

liberated by a reversal of his sentence, he might still

accomplish his great design. There had been various

debates in the House of Lords, sitting politically, in

which the Government had been loudly blamed for so

long tolerating the " monster meetings," and then includ-

* Regina v. MillU, 10 Clark and Finelly, 534.
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ing in one indictment against the leader and his associates

all their supposed offenses committed for several years by
acts, writings, and speeches. On the other hand, we of
the opposition, who brought forward these accusations,

were charged with factiously abetting treason and rebel-

lion. To the honor of the Peerage the hearing of the
appeal was conducted with the utmost calmness and
seeming conscientiousness and impartiality. The de-
meanor of the Chancellor, who had hitherto been the
most violent against O'Connell, was now that of a digni-

fied magistrate whose only object was to arrive at a right

conclusion, and to do justice between the Crown and the
subject.

The Judges who were summoned to assist were divided
in opinion, two thinking that the judgment was wrong
and all the rest that it was right. A great number ot

Peers had attended the hearing at different times, but
only five were present during the whole of the argument,

—

the Chancellor, Lord Brougham, Lord Denman, Lord Cot-
tenham, and Lord Campbell. By all of them elaborate

opinions were delivered,—the first two being for affirming,

and the last three for reversing. According to the author-
ized report of the House of Lords, '

" The Lord Chan-
cellor, from his place on the woolsack, then put the
question—' Is it your Lordships' pleasure that the judg-
ment of the Court below be reversed ? As many of your
Lordships as are of that opinion will say Content." Lords
Denman, Cottenham, and Campbell answered Content.

The Lord Chancellor.—' As many as are of an opposite
opinion will say Not Content" Lord Brougham and other
Peers said Not Content." Lord Wharncliffe, the President
of the Council, according to usage on such occasions when
discussions arise after the question is put, remaining seated
with his hat on, said :

—

" My Lords,—In this state of things I can not help sug-

gesting that your Lordships should not divide the House
upon a question of this kind, when the opinions of the law
Lords have been already given upon it, and the majority

is in favor of reversing the judgment. In point of fact,

my Lords, they constitute the Court of Appeal ; and if

noble Lords unlearned in the law should interfere to de-

> II Clark and Finelly, 421.
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cide such questions by their votes, instead of leaving them
to the decision of the law Lords, I very much fear that

the authority of this House as a Court of Justice would be

greatly impaired."

Lord Brougliam.—" Deeply lamenting the decision about

to be pronounced—a decision which will go forth without
authority, and come back without respect,—nevertheless,

I highly approve of the view of this matter taken by my
noble friend, and implore your Lordships who have not

heard all the arguments—who have not made yourselves

perfectly acquainted with the subject, and whose habits do
not lead you to take part usually in the discussion of such
questions,—not to take any part in this decision. In

justice to myself I ought to say that I do think it is very

wrong to go against the opinion of a majority of the

Judges in this case, although I did wish to go against the

opinion of all the Judges in the Irish Marriage case, be-

cause that opinion differed from the eminent and venerable

authority of Lord Stowell, and other learned persons well

capable of forming a correct opinion upon the subject."

Lord Campbell.—" I concurred with my noble and
learned friend in opposing the unanimous opinion of all

the Judges in the case of the Irish Marriages, because I

thought it contrary to the law of England ; and I now
oppose the opinion of a majority of the Judges because I

believe it to be contrary to the law of England. With
reference to what has been said of the distinction between
Law Lords and Lay Lords, and leaving the decision of this

case with the Law Lords, it is unnecessary for me to say

more than that the distinction is unknown to the Consti-

tution, and that there is no order of Law Lords in the
formation of your Lordships' House. But there is a dis-

tinction in reason and the fitness of things between
members of a court who have heard a case argued, and
members of that court who have not heard it argued ; and
those only who have heard the argument should take part

in the decision. I believe that none but those who are

called Law Lords have constantly attended while this case

has been debated at your Lordships* bar."

Lord Chancellor.—" I think those noble Lords who have
not heard the arguments will decline voting if I put the

question again."

All the lay Lords then withdrew, when, the question



:-i
]

140 CHANCELLORS OF GEORGE JV. [1843.

being again put, " That the judgment be reversed," it was
carried in the affirmative.'

The Government might easily have had the judgment
affirmed, but acted wisely in deputing the President of the
Council to advise the lay Peers to withdraw ; for an
affirmance so obtained would have made O'Connell more
than ever the idol of his countrymen, and it is an un-
undoubted fact that from the time of his liberation his

influence steadily declined.

The general reader will probably think he has had
enough of law, and would be glad to return to topics of a
more popular character. Lord Lyndhurst had now little

weight in the Cabinet ; Peel placed no confidence in him,
and would have been well pleased to have got rid of him
altogether. Sugden was still more disliked, and he was
promptly sent to succeed me as Chancellor in Ireland.

But the Premier would have been highly delighted to give
the Great Seal of Great Britain to Pemberton Leigh or Sir

William FoUett, both of whom were admirably well quali-

fied for all its duties. Lyndhurst, however, had such a

position in the House of Lords, and stood so well in the
estimation of the Duke of Wellington, that his re-appoint-

ment to his former office was indispensable to the forma-
tion of the new Government. Peel was at no pains to

conceal how little he cared for his Chancellor. To illustrate

this, an anecdote was afterwards related for which I can
vouch no authority, but which was generally circulated and
(although very improbable) generally believed. Peel
having, early in 1842, resolved in his own mind how he
meant to modify the tariff, explained his plan to the

Cabinet, without as yet hinting at the repeal of the Corn
Laws. His colleagues all nodded assent, except the Chan-
cellor, who began a speech of objections. Peel thereupon
took up a newspaper and read it till, after a long interval,

silence was restored. He then threw it down, exclaiming,
" Well, I suppose we are all agreed I" and broke up the
meeting. Even upon questions of law reform (as we shall

see) the Chancellor was not always consulted, and Sir James
Graham, who filled the office of Home Secretary, acted as

Chief Minister of Justice.

Still, in the House of Lords the Chancellor played osten-

'11 Clark and Finelly.
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sibly a very prominent part. The Duke of Wellington,

without any civil office, was the leader on the Government
side ; but he was then in a verv feeble state of health, from
which he aftewards rallied. At this time, as often as he

rose to speak, both his supporters and his opponents were
afraid that he would break down ; and his colleagues who sat

on the ministerialbenchalongwithhim were exceedingly in-

competent to resist an onslaught, if any had been made
upon them. The prostrate Whigs pretended that their

opponents practiced the device of a beseiged city, accord-

ing to which the aged and infirm are placed on the walls,

that the enemy, out of compassion, may cease to fire.

Nevertheless, there were occasional little debates upon the
improper appointment or the improper dismissal of mag-
istrates, and similar subordinate matters, in which the

Chancellor stood forth as the defender of the Government
with much vigor and effect.

The law lords gave him very little trouble. Cottenham
seldom attended the meetings of the House in the evening
for legislation or political discussion, and, when he did

come, he took hardly any part in the proceedings. Lang-
dale could not be prevailed upon to assist even in discus-

sions respecting the reformation of the Court of Chancery.
Brougham was always present, and sat on the Opposition
side of the House ; but, in truth, from a rankling desire to

be revenged upon the Whigs, who had discarded him, he
had become the slave of the Tories. Lyndhurst managed
him with admirable dexterity by persuading him that he
himself meant ere long to resign the Great Seal, and that

Peel would then eagerly offer it to the man whose extra-

ordinary talents, eloquence, and reputation would so pow-
erfully strengthen the Goverment. I alone ventured on
anything approaching to opposition, and I appeared in the
House of Lords not under very auspicious circumstances,
having held the Great Seal of Ireland for a few weeks only
when I was forced to abandon power and place. Lynd-
hurst, notwithstanding our long and familiar intimacy, was
disposed to treat me very cavalierly, and with Brougham's
help, to crush me as speedily as possible.

Early in the Session of 1842 1 laid on the table three
bills, the object of which was to make a permanent Chief
Judge in the Court of Chancery; to abolish the Judicial

Committee of the Privy Council; and to constitute the
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House of LordH, prcnidcd over by the Chancellor, the only
Court in the last resort for appeals from England, Scot-

land, Ireland, or the colonics, civil, criminal, and ecclesias-

tical. Upon this occasion, in a very modest and deferen-

tial manner, I explained the necessity for altering the con-

stitution of the Court of Chancery, pointed out the incon-

venience of having two co-cquul (Courts of Appeal—the

House of Lords and the Privy Council—before which the

same question of law might arise and be decided different-

ly, and tried to show that the House of Lords, with the

assistance of the Common Law, Equity, and Ecclesiastical

Judges, might efficiently and satisfactorily dispose of all

the appeals in the empire ; sitting, if necessary, for judicial

business when the other House of Parliament might be
adjourned.

Lyndhurst,with a very sneering countenance and mock-
heroic tone, said ;

—

" He was not surprised that his noble and learned friend,

the ex-Chancellor of Ireland, should have come down to

the House with this proposition ; he had led a life of con-

tinuous activity, and having now little occupation he ap-

peared desirous to devote himself to the introduction of

alterations in the laws of his country

—

* Quod p«tlit) ipernit ; repotit auod nuper omisit

;

^ituAt, et vitN dUconvenit ordine toto

:

Diruit, ndificat, mutat quadrata rotundis.'

"

In my reply I alluded to the remark of my noble and
learned friend on the woolsack that I had prepared and
brought in these Bills merely pour ^carter fennui, and
said :

—

•' I assure him that, when out of office, I will not follow

the example of those who, by reckless factiousness, show
only their eagerness to return to it. I beg leave to remind

your Lordships that law reform scoffed at by my noble

and learned friend, is not new to me; and that in my
busiest time I sent up from the House of Commons
various important bills for the improvement of the law,

which met with the approbation of your Lordships and

are now to be found on the Statute Book."
So wanton was Lvndhurst's attack that even Lord

Brougham thought himself bound to come to the rescue,

and to bear testimony to my services in reforming the law

!i

i||«mm
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when at the head of the Real Property Commission and a

member of the Mouse of Commons.'
The bills coming on for a second reading, Lord Lvnd-

hurst opposed them most violently, and was particularly

severe upon the p'-oposal that the House of Lords might
sit as a Court of Appeal for judicial business exclusively,

at times when the House of Commons was not sitting :

—

" My noble and learned friend," said he, " expects to be
able so to tie up your Loidships' tongues as that they
shall not be able to speak except upon Judicial matters.

How is this to be accomplished ? How force men to be
silent ? If prevented one way, another will be discovered.

Your Lordships have seen a little of the recklessness of

my noble and learned friend since he came into this

House. During the hearing of an appeal, he would like

to get up and taunt a political opponent; he would be
met by his own clause imposing silence ; but I am afraid

the result would prove that nature or habit would pre-

vail—thus verifying the line

—

* Naturam expellas furcft, tamen usque recurret.'
"

Lord Campbell.—" My noble and learned friend is afraid

that, notwithstanding any law to the contrary, there

might be political discussions during these judicial sittings

in the autumn. What is my noble and learned friend's

own practice at present, during our morning sittings for

judicial business? As yet he has not, while hearing a
Scotch appeal, broke out with a speech in favor of the
Corn Laws or against Whiggish opinions, which nowa-
days he is ever so eager to assail, although there be no
positive law to forbid such unseasonable haranguing. He
may surely give others rredit for being able to curb their

desire to mix politics with judicial proceedings, in obedi-
ence to an Act of Parliament. For the present, my
Lords, the measure is defeated ; but I do not despair of

seeing it carried before long with the powerful support of

my noble and learned friend. Although strong in the
profession of his opinions at the moment, he can not be
accused of obstinacy. I could mention more than one
important measure which, having warmly opposed, he has
supported with equal warmth—making the best speech
that has been made either against it or for it. Having

' Hansard, vol. Ix., 1248, 1266.
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Co-night made a very able speech, denouncing these Bills

as mischievous, I may yet hear him make a still better,

recommending them as safe and beneficial; and, my
Lords, when passed under his auspicrs, I am convinced
that they will be found to have introduced a substantial

improvement into the administration of justice in this

country ; and that his apparent inconsistency will only
give him a new claim to the admiration of prosperity." '

In the Session of 1843 Lyndhurst behaved very laud-

ably in assisting to amend the law of libel. He at once
agreed to the Select Committee to consider the subject,

and he very handsomely supported the bill framed upon
the report of the Committee for allowing (among various

other improvements^ that, upon a criminal prosecution

for libel, the truth of the charge in the alleged libel may
be pleaded and given in evidence and shall amount to a

defense, if the jury think that the alleged libel was
published for the public eood. I knew that Peel very

much approved of the bill, and wished it to be carried;

for from the beginning of his career, he was inclined to

liberal opinions as far as his situation would permit. He
had now openly hoisted the liberal flag, and, both with

respect to trade and the internal rule of the country, he
wished it to be understood that his government was quite

as liberal as Lord Melbourne's. But I have no reason to

suppose that Lyndhurst's support of this measure did not

spontaneously flow from his own conviction ; for, when
without an interested motive to the contrary, he was
himself always for progress.

A great Chancellor ought to have directed the resolu-

tions of the Government on the subject which occupied
public attention during a considerable part of this session,

the controversy between the civil and the ecclesiastical

Courts of Scotland ; but, unfortunately, Lyndhurst 'ist-

iessly left the s.ubject to Lord Aberdeen, who, by his

temporizing and vacillation, brought about the " Disrup-
tion." He led both parties by turns to believe that the

Government sided with them ; and by hopes of conces-

sions held out to them, the ultra-montane Presbyterian

clergy were induced to commit themselves by declarations

respecting the inalienable rights of the Church, exceeding
in extravagance anything ever claimed by the most violent

' Hansard, hxii., 17$.
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of the Popes of Rome. He then luddenty drew back, and
proclaimed himself the champion of spiritual subordina-

tiun to the civil magistrate. Tne disruption which followed

mi^ht certainly have been prevented by a display of firm-

ncss and decision when the struggle began. The whimsical
conclusion of the whole was that, after the mischief was
irremediable, Lord Aberdeen granted to the clergy who
remained in the Church powers which, if granted in time,

would have amply satisfied those who went forth to found
the hostile Free Kirk.

Lyndhurst having, against his early opinions, conformed
to the ultra-Toiy policy of Lord Castlereagh, and, by
supporting the Six Acts, done his best to establish tyranny
in England, now very zealously supported the policy

of Sir Robert Peel, which had become as liberal as anv
friend to monarchial and aristocratical, combined with
dcmucratical, institutions could desire. The Premier did
not, according to the prophecy of Lord Eldon, put him-
self at the head of the mob and try to overturn the
Church ; but he wished that he might govern by enlight-

ened public opinion, and that civil rights should be equally
enjoyed by all classes in the community without regard
to their religious belief. According to his instructions,

the Chancellor, in the Session of 1844, introduced three
very excellent bills, which the Whigs could not have ven-
tured upon, and which caused great alarm to the Bishops,
even when coming from a quarter once supposed so ortho-
dox and so well affected to the Church. The first was to
allow all persons in Ireland to be united in marriage by
their own pastors, so that the validity of the marriage,
when duly registered, could not afterwards be questioned

;

the second was to do away with Pramunire^ and other
terrible penalties imposed upon Roman Catholics ; and
the third was to entitle Unitarian congregations in Ireland
and England to enjoy the endowments attached to their

places of religious wordship after a prescription of twenty-
five years, although those endowments had been granted
by Trinitarian or Calvanistic founders with a view to the
support and propagation of theirown sect. Lyndhurst, tak-

ing care to announce that all the three bills emanated from
Government, explained and defended them with admirable
perspicuity and force. The Marriage Bill passed pretty
smoothly, as it did little more than extend to Ireland, the

X.—10
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EngliAh Dixscnterfl* Marriage Bill, passed under the {;ov
ernment of Lord Melbourne ; and so did the I'licmunirc

Repeal Bill, for practically these penalties were iievrr

entorced ; but the Unitarian Bill was denounced by Phil.

pottH of r.xcter as a repeal of the Athanasian Creod, and
was severely censured even by the mild and wary Bloom-
field of London.

I had now great satisfaction in fighting under the Lynd*
hurst banner, to which I had so often been opposed—

" —in this gtorioui and well fought field

We kept together In our chivalry."

The three bills being placed on the Statute Book,' he
thanked mc very handsomely, both in private and in pub.
lie, for the aid I had afforded him. The crv raised on this

occasion by the Intolerants was very absurd ; for. as might
have been foreseen, the Church of England has never
flourished so much as since all real grievances of Dissent-

ers and Roman Catholics have been removed.
Lyndhurst, however, would not coalesce with me in my

attempts at legislation. Having established the point by
the Libel Bill of 1843, that upon a private prosecution for

libel, the truth might be given in evidence, I now wished
this to be extended to public prosecutions for libel by the

Attorney-General, instancing the case of the criminal

information against the Morning Post newspaper for

alleging that transports in which troops had been em-
barked were not seaworthy,—a fact which might have
been distinctly proved, and which, for the public good,
ought to have been made known. But most unaccount-
ably, I was now opposed by Lord Denman, who delivered

a violent speech against allowing the truth to be given in

evidence in any libel for truth whatever. He pointed out
the hardship lately imposed on the refugee Duke of Bruns-

wick, against whom, while residing in England, very seri-

ous charges had been made by the press. It so happened
that those charges were proved to be true; and his Serene
Highne.ts soon after was obliged to fly the country,—an
indictment being found against him for sobornation of

perjury. All were astonished and grieved to hear the

Chief Justice of England, so long a steady and rational

supporter of liberty, thus bitterly condemn the Bill which
had passed with his entire approbation the year before,

I 7 and 8 Vic, c. 45, c. 81, c. loa.
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and which had already operatsd most beneficially. Lyitd-

hunt in a much more moderate tone tried to draw a distinc-

tion between proMecutionx by individuals and by the govern-
ment, and made u great impression by hintin({ at the pos-
sibility of a pronpect for a libel imputing crimes or vices

to the sovereign on the throne, with the privilege con-
ferred upon the libeler of bringing forward witnesses to
establish the truth of his charge—the issue perhaps
whether the king had married a Roman Catholic, thus male-

in^ our allegiance to depend upon the verdict of the jury.

I expressed my readiness to introduce an exception as

to libels on the King and Queen or the heir to the throne ;

but my bill was thrown out on the second reading by a
majority of 33 to 3.*

Lynclhurst likewise, with equal success, opposed another
bill which I introduced to allow persons who, having been
convicted of misdemeanor, and sentenced to imprison-
ment, have, upon the fiat of the Attorney-General, sued
out a writ of error, to be admitted to bail while the writ

of error is pending. This appeal may be decided in their

favor when the period of imprisonment has expired—the
established practice being, according to the procedure of
the Court of Rhadamanthus, "Castigatque auditque
dolos" —first to punish, and then to consider whether
the punishment was lawful. The Chancellor, who had
always at this period an overwhelming majority at his

beck, not only objected to the bill on the ground that it

might be supposed to favor O'Connell, whose writ of error

was then pending, but likewise contended that it would
|;enerally be extremely mischievous, by enabling persons
justly convicted of misdemeanors to escape punishment
altogether.

In the Session of 1845 Si** R-obert Peel's Government
was immensely strong, and many supposed that it would
be as durable as Sir Robert Walpoles. His income-tax,
instead of proving his ruin as had been foretold, made him
popular; he had restored our financial credit; his free-

trade measures had all succeeded, and, as he had hinted
no change of opinion respecting the Corn Laws, he was

' Hansard, vol. Ixxvi., pjp. 395, 417. There had been a whip on the
Ministerial side, and our benches were empty. Lord Brougham made a
strong speech lye the Bill, but being engaged out to dinner, went away with-
out voting or pairing. » •
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Mtill warmly supported by the landed arUtucracy. A
rumor waninduttriouHly spread that he waa about to Iran*,

fcr the Great Se.il to some one for whom he had more
respect. This. I believe, wai without foundation. Fol-

Icrtt had been prematurely cut off by tliscase; Pembrrton
Lci^h having Hucceedcd to a large fortune, had rctir< d

into the country and taken to fox-hunting ; and Lvnd-
hurst, giving no trouble in the Cabinet, diHpoKed of \\\%

judicial business, if not without criticism, at all events
without any open scandal. The Chancellor, however, was
certainly treated with undisi;uiscd neelect by his col.

leagues. For example, a government Irish Bill being in

the House of Lords, one clause of which was to vest in

the Lord-Lieutenant the patronage of appointing all the

officers in all the superior courts in Dublin, an amend-
ment was moved that this should, as in England, be exer-

cised by the chiefs of the several courts; and the Chan-
cellor supporting the amendment, it was carried. Hut
in the next stage of the bill this decision was reversed by
a ministerial majority, notwithstanding the taunts utten-d

aeainst those who preferred the power of doing jobs at

the Castle to the advice of the Keeper of the Queen's
conscience and the pure administration of justice.

Whether .spontaneously, or by command, I know not,

but to my i^reat astonishment, without any communication
on the subject to me, he early in the session introduced
the Bail in Error Bill which he had treated so contume-
liously, and, without any allusion to| what had before

passed on the subject, represented it as a new and benefi-

cial measure, although it remained almost exactly as I had
framed it. There was a prodigious laugh against him for

his forgetfulness and versatility, but this he took in very
good part.' The Bill now passed both Houses nemine
disscntiente.

He introduced, in a most beautiful speech, a bill for the

regulation of Charitable Trusts,—taking occasion to de-

scribe with much humor the guzzling propensities of cor-

porate trustees of charities, whereby the will of the donor
IS often sadly disappointed. He was particularly happy
upon the lunch of the Lord Mayor and Aldermen of Lon-
don when going to visit some almshouses, showing how
light and delicate the dishes then tasted were, lest they

' Hansard, Ixxviii., 133.
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^otilil xpoil th« Holid dinner looming; in the Ui^tiincc' I

m.i) here obnervc that in making' an introductory Htatc-

merit of any nuaaurc he ever di-tplaved powtm unrivalled

in either House of rarliament. Whatever the tiubject

niiv;ht be, no one could be within Hound of his voice with-

out carncKtIv liHtcnini;, and warmly admirini;, although htt

micht remain unconvinced.*

ilc next broui^ht in a bill which went a ^'reat way
towards the cinanci|iation of the Jews. When Attorney-
General I had passed an act to allow a Jew to be sheriff of
a corporate town— not then venturing to go farther, from
the dread of entire failure—but now Jews were to be per.

mitted to fill all corporate offices, and almost everythin)/

was to be open to tncm except a scat in Parliament. 1

privately advised him to go all lengths, but he said " he
was afraid of the Hishops and Sir Robert Inglis." In

public I congratulated him upon his growing liberality,

and expressed a hope that, in another session uf rarliamcnt,
we should find him pointing out the inconsistency of the
clamor that the country would be " unchristianized" by
allowing a few Jews to sit in the House of Commons while

we are willing to allow the Lord Mayor and Aldermen of
London all to be Jews,—when Jews may be sheriffs and
justices of the peace, when a Jew may preside in the
Central Criminal Court over all the Queen's Judges, when
Jews holding India stock join in governing India, and
when Jews, having the same right to the elective franchise

as Christians, by their representatives legislate for the
empire.*

In return L^ndhurst supported bills which I introduced
for the Abolition of Deodatids, for giving compensation to
the families of persons killed by negligence, and for allow-
ing suits to be brought against British subjects resident
abroad for causes of action which had accrued within the
realm. These bills were all sent down to the Commons ;

but there the Goverement refused to support them, and
they were lost. In great wrath I moved for a Committee
in the House of Lords to search the Commons' Journals,

' He might have mentioned one Lord Mayor who, although famous for his
gastrvnomy, denounced luncheon altogether, saying, " I consider luncheon at
an insult to breakfast and an injury to dinner.

* Hansard, vol. Ixxx., pp. 766, 782.
* Hansard, vol. Ixxviii., pp. 515, 775, 885.
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and to report how these bills had been disposed of after

reaching the Lower House,—intimating what the probable
result of the search would be, complainine of the disre-

spectful usage of the Lord Chancellor by his colleagues,

and denouncing the mischievous discord which seemed to

prevail between the members of the Government in the

two Houses; for the Duke of Wellington, as well as the

Lord Chancellor, had voted for the bills, and had expressed
particular satisfaction with the bill intended to meet fatal

accidents by railways. Brougham followed, and was much
more severe than I had ventured to be,—charging Sir

James Graham, the Home Secretary, with the crime of

usurping the woolsack. Lyndhurst remained silent, but
looked unhappy, as if struck with a presentiment of his

official death. This was at no ?reat distance, but it came
about in a manner which no one then anticipated, and
which gave him little pain ; for the ministerial vessel went
to the bottom, and instead of the Chancellor being thrown
overboard, as he dreaded, the rest of the crew perished

with him.
There were several cases of breach of privilege this

session which by the advice of the Chancellor, were
treated very properly. Actions for defamation were
brought without leave of the House for evidence given

upon oath before select committees. According to Lord
Denman's doctrine in Stockdale v. Hansard, the Peers

ought not to have interposed,—leaving it to the courts in

which the actions were brought to determine whether the

actions were fitly commenced or not. But, by order of

the House, the plaintiffs were brought to the bar in cus-

tody of the Sergeant-at-Arms, and, being ordered to re-

main in custody till the actions were discontinued, were
afterwards, on a humble petition stating that the actions

had been discontinued, set at liberty, with a suitable

reprimand by the Lord Chancellor. To my great surprise,

Lord Denman did not oppose or protest against this

proceeding.

'

The only point on which I differed from my noble and
learned friend, the Lord Chancellor, this session, was
respecting the Queen's proposed visit to Germany with-

out appointing Lords Justices to represent her during her

absence. Such an appointment had invariably taken
I Hansard, vol. Ixxxii., pp. 303, 384, 526, 1678.
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place on the sovereign going beyond the sea ever since

the time of the Norman Conquest ; and, it was quite cer-

tain that the Great Seal could not be carried out of the

realm without an impeachable offense being committed,
there was strong reason for arguing that it could not be
used within the realm by warrant from the sovereign

signed out of the realm,—the facility of communication
between Vienna and Dover by means of steamboats and
railways not altering the ancient law. However, the
Chancellor laid down, and the House agreed, that al-

though the Great Seal could not be used out of the realm,

the mandates of the sovereign by sign manual out of the

realm are valid, and that it is in the breast of the sov-

ereign, on going abroad, to appoint a representative or

not, as may be deemed for the public good. I rather

think that this was a stretch of authority, and that it

would have been better to have had the matter settled

by Act of Parliament—but little practical inconvenience

is likely to arise from the innovation. No minister will

advise a proclamation by the sovereign for summoning or

dissolving Parliament to be signed at Calais, and the
validity of proper acts of state done abroad in the
common administration of the government will never be
questioned.

The autumn of 1845 witnessed the most sudden and
unexpected turn in domestic politics recorded in our party
annals. When Parliament was prorogued all was calm
and prosperous and the most calculating and clear-sighted

lover of place would have been delighted to declare him-
self an adherent of the existing administration. Before
Parliament met again that administration expired, and,
although it was apparently brought to life again, it then
rather resembled a dead body moved by galvanism. I

have never heard, from any authentic source, what part

Lyndhurst took when, famine approaching by reason of
the potato blight, and Lord John Russell having written
his famous Edinburgh letter recommending an immediate
abolition of the Corn Laws, Peel himself proposed this

measure to his Cabinet, and resigned that it might be
carried by his successor. Certain it is that the Chancellor
expressed great joy when, from the opposition of Lord
Grey to the appointment of Lord Palmerston as Foreign
Minister, Lord John Russell failed in forming a govern-
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ment. This failure, nevertheless, was a most fortunate

occurrence for the Whig party and for the country. Lord
John Russell could not have carried the repeal of the

Corn Laws, and if by any chance he had succeeded in the

attempt, his immediate and permanent exclusion from
power must have followed.

I saw Lyndhurst several times in the beginning of 1846,

but he preserved a deep silence respecting the measures
of the ensuing session, perhaps (among other reasons)

because he did not know them.
At last, on the memorable 27th day of January, 1846, I

was present in the House of Commons when Peel made
his famous speech recommending the repeal of the Corn
Laws. Next morning, at 10 o'clock, I went into the

House of Lords to hear the argument upon a Writ of
Error. As I entered, Lyndhurst beckoned to me, and
when I approached him, he exclaimed in a loud voice,
" Campbell ! I find the Corn Laws are all a humbug. I used
to suppose that the prosperity of our agriculture and of
our commerce all depend upon Protection; but I tell you
Protection is a humbug. There is nothing for it now but
Free Trade." He then informed me that " although
Stanley had gone out because he was so prejudiced as to stick

up for Protection, he himself, and all the other members
of the Cabinet, had resolved to sacrifice themselves for the
good of their country. The truth I believe to be that

calculating upon the strength of the Government, the

temporary aid of the Whigs, the favor of the Court and
the prestige of Peel's name, they all expected to carry the

abolition of the Corn Laws and still to retain office. And so

they probably would if Lord George Bentinck and Ben-
jamin Disraeli had not been raised up, miraculously, as it

were, for their destruction. Once on a time an intimate

familiarity had subsisted between Lyndhurst and Disraeli,

and it was believed that they used jointly to write articles

in The Times against Lord Melbourne. Lyndhurst thus
took a peculiar interest in Disraeli's new career, and as I

went frequently to the House of Commons to hear him
abuse Peel, which the Chancellor could not decently do,

he curiously interrogated me about Disraeli's salient

points and the effect which they produced. When I told

him, according to the truth, that the House seemed to

relish very much the jokes upon Peel's alleged hypocrisy ,^
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pedantry, and inconsistency, Lyndhurst could hardly con-

ceal his satisfaction, although he might have seen that this

feeling in the House of Commons must speedily work his

own downfall.

An unmistakable forewarning followed. This was the

rejection by the Lords of the Chancellor's ** Charitable

Trusts Bill," which in the preceding y»ar he had carried

through the Upper House without difficulty, although
from the lateness of the season when it reached the Com-
mons it had been dropped there. Now it was consider-

ably improved in its details, and several clauses to which
I had most objected had been omitted or modified. But
the Protectionist Peers, headed by the Duke of Rich-
mond—to show their spite—offered to coalesce with us in

throwing it out, and we, alas ! had not the virtue to with-

stand the temptation. Accordingly it was thrown out on
the second reading, and I must, with shame confess, very
factiously. I can only say that the Protectionists were
more to blame than the Whigs; for we had always ex-

pressed a dislike of the Bill, whereas in the preceding
session they had cordially supported it. Lyndhurst and
Broughan; have often taunted us all bitterly, both in pub-
lic and private, with this coalition, and I have never been
able to do more than plead in mitigation the force of bad
example and pray privilege for a ** first fault."

The loss of the "Charitable Trusts Bill " was the death-
warrant of Sir Robert Peel's administration ; but i1: did

not receive the coup de grace till the division in the House
of Commons upon the " Irish Coercion Bill," when there

was a similar coalition with a similar result, and this proved
instantly fatal.

In themean time business had gone on in the House
of Lords, as if nothing extraordinary were to happen. I

again pushed through the " Deodand Abolition Bill," and
the " Death by Negligence Compensation Bill." The
latter was now a good deal discussed, and Lyndhurst
showed some disposition to cavil at it. He pretended
rather to stand up for the old common law-maxim, that
" the life of man is too valuable to allow of any estimate of

the damages to be given for the loss of it." I said :

" If a Lord Chancellor were killed by an accident on a

railway there might, certainly, be a difficulty in estimating

the sum his family should receive by way of compensation
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for the pecuniary loss ; this would depend much upon the

probable tenure of his office, if he had survived ; for he

might be likely to retain it for twenty years, or he might
be on the point of being ejected from it by an inevitable

change of ministry."

Lord Lyndhurst.—'• There is a much more difficult case

v/hich may arise than that which my noble and learned

friend has had the kindness to suggest. If my noble and
learned friend should unfortunately, himself, fall a sacrifice

to railway negligence, being at present without office and
without retired allowatice, now would a jury be able to

estimate the value of his hopes?"

'

The Bill, however, did pass both Houses, notwithstand-

ing a powerful exertion of railway interest to crush it, and
it has been the most popular of all my efforts at legisla-

tion.

I ought here gratefully to notice the very handsome
compliment which Lord Lyndhurst this session publicly

paid me as an author. Shortly before the commencement
of the session I had published the first three volumes of

the " Lives of the Chancellors." He took occasion in the

course of a debate to praise the work in very high terms,

and his remarks being received with loud cheers from all

parts of the House, I rose in my place and bowed my
chanks.

When the Corn Laws Abolition Act came to the House
of Lords, I said to Lyndhurst that he was bound to de-
fend it. *' No," answered he, " this is unnecessary, for

the Duke of Wellington has secured a majority in its

favor, although he thinks as badly of it as I should have
done seven years ago. Thus he addressed a Protectionist

Peer, who came to lament to him that he must on this

occasion vote against the Government, having such a bad
opinion of the bill. ' Bad opinion of the bill, my Lord !

You can't have a worse opinion of it than I have ; but it

was recommended from the Throne, it has passed the
Commons by a large majority, and we must all vote for it.

The Queen's Government must be supported.' "
' The

argument arising out of opinion being thus silenced, the
Protectionists were helpless and the bill passed. How-

* Hansard, vol. Ixxxvi., p. 174.
* In truth this is pretty much the substance of the Dune's speech in moving

the second reading.
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ever, they vowed vengeance against the author of it, and

Peel was soon ejected, with all his colleagues, as well those

who approved as those who abhorred it.

CHAPTER CCXXI.

OUT OF OFFICE.

LYNDHURST viewed his final descent from power
very calmly. I really believe that from growing
infirmities (for he was lame of one leg and his eye-

sight was much impaired) he was not sorry to retire into

private l»<"e, so that he shared the faie of the rest of his

party, and did not appear to be ignominiously discarded

by them.
It was on the 6th of July that the government was

transferred. The outgoing and incoming Ministers met
at Buckingham Palace, and Lyndhurst having resigned

the Great Seal into Her Majesty's hands, it was delivered

to Lord Cottenham. Lyndhurst, again an ex-Chancellor,

very cordially congratulated me on becoming a member
of the Cabinet and Chancellor of the Duchy of Lancaster.

On this very day the Benchers of the Inner Temple were
to give a grand banquet, to which the heads of the law had
been invited some weeks before. Lyndhurst, Brougham,
and myself meeting in the House of Lords at five o'clock,

we agreed to go together, and Lady Lyndhurst took us in

her coach.

Being set down at the Temple, we had a sumptuous
dinner from the Benchers, drank their wine copiously, and
passed a very merry evening. The chair was filled by Sir

Charles Wetherell. He was extravagantly ultra-Tory and
ultra-High Church, but a most honorable and excellent

man, who had resigned the office of Attorney-General in

1829 rather than agree to the Roman Catholic Emancipa-
tion Bill. He gave successively the healths of all the
distinguished guests, nor concealing his own principles,

but saying nothing to hurt the feelings of any one.
Lyndhurst made an exceedingly good-humored and

beautiful speech, alluding to the alacrity with which he
had that morning, for the last time, resigned the Great
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Seal, and the pleasure with which he found himself
among his old aMociutCM, whoHe company and good opinion
must be the chief soluce of hin remaining days.

Brougham delivered a very warm panegyric upon the
ex-Chancellor, and cxpretned a hope that he would make
a good end, "although to an expiring Chancellor, Death
was now armed with a new terror."

The Chairman, in proposing my health, called me his
" noble and biographical friend," and expressed great con-

fidence in my discrimination and impartiality if I should

live to delineate the virtues of Lyndhurst and Brougham.
I said that my great hope was yet to see Wetherell him-

self in the "Marble Chair;" and then, although I mi^jht

not agree in all his opinions, I should be delighted to cele-

brate his honorable career, and to hold up for the imita-

tion of posterity his chivalrous devotion to principle, at

whatever sacrifice. Some said that I then maliciously

looked askance at Lyndhurst ; but this is untrue, for I

then had forgotten that his path had ever been otherwise

than straightforward, or that he had not through life been
disinterested and consistent.

We were afterwards much shocked by learning that dur-

ing this merriment Lord Chief Justice Tindal, whom we
all knew and much esteemed, had been in his last agony.
We had known of his being unwell, but were not aware
that his life was in any danger.
Lyndhurst now talked very freely—I may say licentious-

ly—of all parties and all public men ; but he retained a

hearty grudge against the Whigs, and although I believe

he had no longer any notion of again coming into office,

he would have been delighted to nave done a mischief to

Lord John Russell's government. With this view he en-

tered into an intrigue to bring about a reconciliation be-

tween Sir Robert reel and the Protectionists, urging that

their cause of quarrel was gone, and that they ought to

combine against the common enemy.
The rather unpopular Bill for allowing the free importa-

tion of foreign sugar, whether oroduced by free or slave

labor was then before the House of Commons, and he sug-

gested that by a coalition between Protectionists and Peel-

ites, under the title of the " New Conservatives," the Bill

and its authors might be at once crushed. This was not

a very happy thought, considering that the Sugar Bill
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really was a free-trade measure—upon which Protectionists

and Peelitcs were not very likely to unite—so that the at-

tempt was better calculated to widen than to close the

breach between them.
Never was any scheme more unfortunate, for it not only

utterly failed, but it drew down upon its projector the vio-

lent resentment of those for whose benefit it was intended.

Lord Stanley happened to be in the country and knew
nothing of it till it had blown up. He then, using a favor-

ite expression of his, declared that " he would not have
touched it with the tongs." Being now the acknowledged
head of the Conservatives, he considered himself the future

Prime Minister, and he had no notion of again playing
second fiddle to Peel. Lord George Bentinck, who was
in London, on receiving the proposal from Lyndhurst, was
thrown into a frenzy of passion. He imr.ediately went
down to the House of Commons and denounced it. P'rom

a mere man of the turf he had been suddenly constituted

the leader of a great party, and he was shocked not only
with the notion of coalescing '.vith the faithless Peel, but
of being again reduced to insignificance. He therefore

used some very strong language against '* the meddling ex-

Chancellor." This Lyndhurst replied to in the House of
Lords, referring in a very cutting manner to Lord George's
former pursuits. Lord George rejoined in the House of
Commons, and after giving a very circumstantial account
of the intrigue to throw out the Sugar Bill—about which
the ex-Chancellor was so impatiently hot as to send
a messenger to rouse him out of bed at night—thus pro-

ceeded :

—

" Sir, I will not say of Lord Lyndhurst as he has said of
me, that his calumnies are coarse or that his weapons are
of the same description. I will not deny that his sarcasms
are dressed in more classical language than mine; I ad-
mire the sharp edge and polish of his weapons. I admit
that, while I wield the broadsword and the bayonet, he
has skill to use the rapier, and uses it with the power of a
giant. But / am an honest man, and my past career -will

bear a scrutiny perhaps better than that of the meddling
ex-Chancellor."

'

Peel, although more guarded in his demeanor, was
' A common joke aeatnst Lord George Bentinck was that he was " a man

of a stablt mind," but ne was, in truth, one of the most honorable of mankind.
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equally indignant. Lyndhurst had been so infatuated as

to ask an interview with him, that he might explain to

him and gain his consent to the coalition. Confident in

the success of his free-trade policy, and forseeing that the

Protectionists would soon be brought to shame, Peel

shrunk from their contact. The particulars of the inter-

view we know from a letter which Peel wrote to Lynd-
hurst, and insisted on his reading in the House of

Lords :

—

'• You wrote to me a note expressing a wish for an in-

terview which took place on the same day. At that inter-

view you informed me of a fact of which I was not pre-

viously aware—that you had been in comt.iunication with

some members of the late Government and of the party
which supported it, with a view to the healing of animosi-

ties and the reconstruction of the Conservative party

;

that before you went farther you had resolved to speak to

me ; that the part you were taking was a disinterested

one, for that your own return to office was out of the

question. My answer was that I must decline being any
party to the proceeding to which you preferred, fsaid
that the return to office was as little in my contemplation
as it was in yours, and that as I was not prepared to enter

into any party combination with that view, I felt it in-

cumbent upon me under such circumstances, to leave to

those with whom I had been previously connected in polit-

ical life the entire liberty to judge for themselves with
regard to the formation of any new party connection."
This letter Lyndhurst did read in the House of Lords,

in the midst of a long explanation vindicating his conduct
and dwelling upon the purity of his motives, which he
thus concluded :

—

" Everyone knows that I am no longer a candidate for

office; that in conseqi.'ence of a severe illness the holding
of office during the last session has been a painful and
irksome task for me; and that I am desirous of passing

the short remainder of my days among my family and my
friends ; and nothing, even on this occasion, should have
drawn me forth, but the virulent personal attack made
upon me." *

Lyndhurst never forgave Peel the cruel rebufT which he
now received instead of expected thanks, with perhaps an

> 88 Hansard, 974.
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offer of becoming Chancellor quinto. Peel relented as

little, and the entrun^ement continued down to the prema-

ture death of that distinguished statcntnan. In reality

there never had been much love lost bcf ween them. Peel,

having soon discovered Lyndhurst to be pretty much
devoid of principle and verv unscrupulous as to the per-

formance of the duties of his office, had never acted with

him cordially, and always regarded him with suspicion.'

Lyndhurst, on the other hand, was in the habit of laugh-

ing' at Peel's official pedantry, affectation of secrecy, con-

strained manners, and incapacity to pronounce his

•'h"s."*

Lyndhurst was so much disgusted with the bad success

of his attempt to upset Lord John Russell's government
and to rc-construct the Conservative party, that he re-

solved never again to speak in Parliament or to meddle
with politics. He said to me, " I have as little respect for

the Whigs as ever ; but you have nothing more to fear

from me—my career is run." He really was quite sincere,

and he had then no arrihre pens^t. At another time,

soon after, he observed to me, " I may vegetate five or

six years longer; but I am politically dead.'

He long adhered to his resolution. He continued to

attend the House of Lords as an evening lounge, but for

three whole years he never opened his mouth, unless once
to say a few words on a Railway bill, nor did he ever

vote in any party division.

I urged him to attend the hearing of appeals in the
House of Lords and in the Privy Council, reminding him
that the retired allowance of 5,ooo/. a year to ex-Chancel-
lors was upon the understanding that they were thus to

assist in the administration of justice ; but he said his

sight was so much impaired that he could not read the

appeal papers properly, or safely take part in any decision.

Unfortunately there was too much ground for this excuse.

' This I discovered so far back as the year iSaS, when not yet having
entered Parliament, I was serving on the Real Ptopertv Commission, Lynd-
hurst being Chancellor and Peel Home Secretary. They nearly quarrelled

about appointing the secretary to the commission, and Peel took the whole
management of the commission into his own hands.

^ By hard labor, Peel had acquired the faculty of pronouncing H when it

occurred at the beginning of a word. Thus, he would say " House " and
" Hustings" not, in Lancashire fashion,

"

'oust" or " 'ustings
;
" but A in the

middle of a word he would still omit. Thus he would say, " the man ie-avts

well who always ad-trts to his friends."
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Hr wan twice couched by an eminent oculist, and then
only imperfectly recovered his power of vision. His Umc.
ncsH likewise increased upon him ho that he could hardly

walk without assistance. All his mental powers, however,
remained in full vigor, and his conversation was as 8pri|;htly

and reckless as ever.

In 1847 I had the honor of entertaining him at a dinner
which I ^'ave as Chancellor of the Ducnv of Lancaster,
and which made n considerable noise at the time. Lord
Stanley had brought forward a charge against me in the

House of Lords about the formation of the Council of the

Duchy, and this gave rise to a good deal of antjry as wtrll

us jocular discussion. To make matters smooth, there

being no real hostility intended on either side, I asked if

he hud any objection to meet the Council of the Duchy at

dinner at Stratheden House ; to which he very good
humorcdly assented. I invited Lord Lyndhurst, Lord
Brougham, Lord Melbourne, Lord John Russell, Lord
Clarendon, Lotd Lincoln, Sir James Graham, and Edward
Ellicc, to assist. And a most jovial day we had of it.

Strange to say, Lyndhurst declared that although he had
abused Lord John so long, and plotted so much against

him, now was the first time that he ever dined in his com-
pany. At this " Love-feast " Whig and Tory, Protec-

tionist and Free-trader, occupant of office and expectant
of office—all drank wine with each other, and instead of

politics being banished, the doctrines and faults of all

parties were freely made the subject of ridiculous com-
ment. This license of talk was highly to Lyndhurst's
taste, and he was so delighted and genial, that in going
away with Brougham he left a message for me with my
butler that " he hoped the dinner would be annual while

his Lordship remained Chancellor of the Duchy."
During the recess of Parliament Lyndhurst spent the

whole of his time at Turville, a very nice country-house,
with beautiful gardens and a moderate-sized farm, which
he had hired in Oxfordshire ; and here he pretended to

devote himself to improved methods for the raising of

flowers, corn, and cattle ; but his time was spent in reading

the newspapers, in sauntering about his grounds, in

corresponding with Lord Brougham, from whom he almost
•daily received a letter, and in quiet chat with a few friends

who paid short visits to him. Although so well grounded



1830.] LORD LYNDHURST. i6t

ut the University both in clasHicsand mathematics, he had
110 real pleasure in literary or scientific pursuits, and his

reading; did not extend beyond the volumes supplied by a
circulating library. When living in London in his father's

uld hou!«c, George street, Hanover sauare, he had a daily
call from Lord uruu(;ham, who brou^jht him the ^^ossip of
thr clubH. All rivalry having ceased, there was now equal
cordiality between the two—with this difference, that
Hrouf,'ham generally spoke rather respectfully of Lynd-
liursl behind his back, while Lyndhurst, behind Brough-
li.iin's back, was always rcadv to join in exaggerating nis

laults and in laughing at his eccentricities. During the
rest of the day till it was time to take an airing in his

carriage, Lyndhurst was ready to receive all visitors who
might drop in—and a great many came, chiefly lawyers
and members of the corps diplomattaut. On these occa-
sions it was expedient to go late and stay the last ; for I

observed the practice to be that each visitor, on departing,
furnished a subject of satirical remark for the master of the
house and those who remained.
But such tranquil pleasures began to pall upon the

jaded appetite of^ the ex Chancellor. He really had no
more any desire for office. Being nearly blind, the Great
Seal was out of the question ; and as Lord Privy Seal, or
President of the Council, he could have had no increase of
pay beyond his pension, the dignity being no compensa-
tion for the trouble. What he did long for was the excite-

ment of again belonging to a party with whom he was to

attack and be attacked. He had his choice—Whig, Peclite,

or Protectionist. The Whigs he still hated, as they had
been twitting him with apostacy ever since he first took
office. The Peelites would have been his natural allies

;

for, with his own single exception, all the members of
Peel's Cabinet who, after carrying the repeal of the Corn
Laws, resigned with him in 1846, had stuck together—

a

serried band—neither amalgamating with Whigs nor Pro-
tectionists. But he knew that they looked upon him as

little better than a traitor ever since his clumsy and
calamitous intrigue about the Sugar Duty Bill. He there-

fore made advances to the Protectionists, and they were
delighted to enroll him in their ranks. As the event
afterwards proved, they dreadfully needed men of reputa-
tion and experience as partisans, insomuch that it seemed

X.—II
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impoMible to form n jjovprnmcnt out of them, if by any
chance Nuch a tuAk Hhould ever be aMi^ned to their chief.

Dama(;ed as Lyndhumt wan, they hailed him " Dtus tx
mitchinA "/ Me was much flattered with a reception which
would have be<*n impo<4Hible had Lord George lientmck
urvivrd, hut which wan facilitated by the ancient liainon

bctwrcn Lyndhurst and Benjamin Dinracli, who w.is now
acknowledged, though most reluctantly, by the country
squires, as their leader in the House of Commons.
We of the Government had not heard of the new re-

crult to the Protectionists, when one eveninj;—Lord
Stanley having made a very mischievous motion for the
purpose of compcllinj; the Crown to disallow an Act
paHsed by the Canadian Lemslature for granting compen-
sation to those who had su^ered losses in the suppression
of the rebellion, and having been well answered by Lord
Grey, the Colonial Secretary,—to the astonishment of the
whole House, slowly rose Lord Lyndhurst

"Withgrtv*
Aspect h« ro»e, and in hit rUing teemed
A pillar nf state ; deep on >iit front engraven
Deliberation net, and pulilic c»re

;

And princely counsel in hli face yet ihona,
Majestic though in ruin."

And thus he spoke :

—

" My Lords, it is several years since I intruded myself
on your notice, and I thought I never should have ad-

dressed you ap^ain ; but neeing the peril to which this great

empire is exposed, and recollecting the important part

which I have had to take in guiding its counsels under
successive monarchs, I have thought I should ill discharge

my duty to the Crown and to the people if I longer re-

mained silent. This may be the last time that my voice

may be ever heard within these walls, but I could not

descend to the tomb with peace of mind if I did not make
a dying effort to save my country."

Such was the prooemium to the most factious, the most
democratical, and the most sophistical speech I ever heard
in Parliament. He declared that the Act of the Cana*
dian Legislature ought to be disregarded, becaube, as he
said, it was passed against the will of the people ; and that

under these circumstances the people had a right to say

how the prerogative of the Crown was to be exercised, as

fl«

1 1 I
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thU prcrocativc had been created by them ft)r their own
benefit, lie then reviewed varjoun act* of the Canadian
.)<« well aM the Imperial Legislature, mlHconstruinn;

and pcrv«rting them, .uid pretty plainly indicated that

the Canadians ought attain to hoist the standard of re-

bcllion rather than nubmit to Much misrule.

I wan called upon by Lord Lansdowne to answer him,
which I am sorry to say I did with considerable intrmper-
atice, and in a tone which mijjht have been very successful

in the House of Commons, but was iinsuitcd to the "cars
polite" of their Lordships. Amon^jst other things sup-

posed to be unjustifiably personal and offensive, although
resting on the undoubted basis of truth, I said

:

" My Lords, I ought not to be surprised at the extraor-

dinary speech which has just been delivered, having been
well acquainted with my noble and learned friend for a
vast many years. He reminds ^ou of the time when he
held office under the Crown. The sentiments we have
heard from him to-night are very different from those
which he then uttered, for your Lordships must bo aware
that he then generally took the side of arbitrary power
and expressed great horror of insurrectionary and tumultu-
ary rule, I might almost say o^ popular privileges. But,

my Lords, I am old enough to have known my noble and
learned friend in an earlier part of his career, when, as he
has often truly said, he was not a Whig—when he held
pure democracy in high respect, and wnen he strongly
sympathized with those who contended for the holy right

of insurrection. Naturally enough, such are again nis

principles—now when, as ne has told you with so much
solemnity, his career is drawing to its close

—

' On revient toujour!

A lei premitrei amoun.'

"

I then followed him through his misrepresentations and
sophisms, but by no means so efficiently as I might have
done, for I perceived that the House thought I had trans-

gressed the bounds of propriety. Lord Stanley answered
me, and handled me unmercifully, dwelling particularly on
the bad taste of assailing so bitterly a venerable peer who
had declared that this was probably the last time his voice

would ever be heard within these walls, although Lord
Stanlay himself well knew that this was a mere figure of

rhetoric, and that the speech was meant as a first contribu
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tion of the " venerable peer," under an alliance for carry-

ing on an active campaign against the Government. Lord
Lansdowne followed, but said hardly a word in my de-

fense, illustrating a remark I have often heard made, that

the Whigs never stand up for each other, while the Tories

^vill not allow even the dead body of a slain comrade to

fall into the hands of the enemy.'
Next morning, meeting Lyndhurst in a Select Com-

mittee of the House of Lords on a Law Bill, he came up
and spoke to me, as if nothing had happened. He con-

tinued thenceforth to vote steadily with Lord Stanley

;

and, forgetting that he had discovered Protection to be a
humbug, he professed a desire to see the Protectionists in

power, although they still expressed a determined resolu-

tion to restore the " sliding scale " as soon as they could,

by an appeal to the people upon a dissolution of Parlia-

ment.
He did not again speak for a twelvemonth, nor until I

had been removed from the arena of party politics by
being appointed Chief Justice of England. He then in-

vited me to dinner, and desiring me to fill a bumper of

stili champagne, he said to me, " Here, Campbell, in this

loving cup let us drown forever all our animosities." From
that time to the present there has been between us in

public as well as in private, a cordial good understanding,
and a reciprocation of civilities.

In the Session of 1851 Lyndhurst seemed to have re-

newed his youth, and to be starting on a fresh career.

No aspiring youth, returned for the first time to the
House of Commons and desiring to make himself a name,
could be more solicitous or more persevering in seeking
opportunities to come forward as an orator and an agitator.

Till Lord John Russell was forced to resign, Lyndhurst
was always putting questions and making motions, with a
view to harass the Government ; and when Stanley, now
Lord Derby, became Minister (utterly renouncing the
Peelites, who joined the Whigs in opposition), he took
the new Government under his special guardianship, ready
at all times to support it by praising its measures and the

' The motion on the Canada Rebellion Compensation Bill had been well ^

imagined, and had almost proved successful. On the division there was ft

majority against usof Peer, present ; and by calling proxies we had only upon
the whole a majority of three.
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men who composed it, including Sugden, the new Chan-
cellor, hitherto an object of his special aversion.

In the beginning of the Session of 185 1, when the
Whigs still clung to office, although in a •* staggering
state," Lyndhurst tried to bring fresh obloquy upon them
by a motion respecting Mazzini and the Italian refugees,

representing that they were countenanced and encouraged
in their plots for stirring up insurrection on the Continent
by the government of England, and that Austria in par-

ticular had great reason to complain of this breach of the
law of nations.' He was abetted on this occasion by
Lord Aberdeen, who as yet had shown no tendency tow-
ards the Whigs, and seemed ready to join Lord Derby
if the stumbling-block of Protection, which alone divided

them, could in any way be got rid of. Now Lyndhurst
began to hope that his plan for a reconstruction of the
Conservative party, which had failed so signally in 1846,
might yet succeed. But, for reasons incomprehensible to

me, every attempt at this sort was still steadily opposed
by Lord Derby. Although without recruits from the
Peelites he could not expect to form a permanent admin-
istration, he would make no concession to them, and he
recklessly irritated them by ridicule.

Lord Truro, who had become Chancellor, had incurred

the ill-will of Lord Brougham by very properly refusing to

make a brother of his a Vice-Chancellor ; and there was
now a combination between Lord Brougham and Lord
Lyndhurst to drive him from the woolsack. They took a
dexterous advantage of his antipathy to law reform, which
he had not the prudence to disguise.

Lyndhurst attacked him violently for allowing Lord
John Russell to bring in a bill in the House of Commons
for reforming the Court of Chancery, instead of inti educ-
ing it himself in the House of Lords. This bill Lyndhurst
laughed at with great felicity, and, I must admit, with
some justice. Alluding to several ministerial defeats
which Lord John had recently experienced, he said :

—

" One of the enactments of the bill was to transfer, by a
sort of sleight-of-hand movement, all the patronage of his

noble and learned friend on the woolsack into the lap of
the First Lord of the Treasury, already sufficiently laden
with patronage of this description. The noble lord at the

' 115 Hansard, 621.
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head of the Government had of late been worsted in con-

tests with his foes, and now, turning round upon his friends,

he sought to obtain a victory and to indemnify himself by
the plunder of a colleague

—

* So much 'tis safer thro' the camp to go
And rob a comrade than despoil a foe.'

It was gravely urged that the Lord Chrincellor was over-

whelmed by the weight of judicial business, and that he
ought to be relieved of his ecclesiastical patronage. This
would be like relieving by the removal of a feather the

horse whose back is nearly broken by his heavy load of

lead.'"

A few days after, again goading Lord Truro about
Chancery Reform, which he represented to be very urgent

and very easy, he received the following unexpected retort

:

" The urgency I do not deny; but can hardly think the

remedy is so easy, or the noble and learned lord, who has
been four times Chancellor, would not have been so often

and so long in office without proposing one, instead of

leaving the task entirely to his successors." *

Lyndhurst next complained of a breach of the privileges

of the Lords by the Commons, who had inserted a clause

in a bill originating in the Lower House, whereby it was
enacted that the Equity Judges should attend in the

House of Lords to assist in the hearing of Equity appeals.

He contended that such legislation could properly origin-

ate only in the House whose constitution and proceedings
were to be affected by it, and further urged that in this

instance legislation was wholly unnecessary, as the Equity
Judges are usually Privy Councillors, and all Privy Coun-
cillors are bound, when summoned by the House of Lords,
to attend to give their advice upon any point of law which
may be submitted to them.'

Till the very end of the session Lyndhurst continued
equally active, charging Ministers with misconduct in the
government of the colonies, and almost in every other de-

partment. The design was now imputed to him °"en of

forming a party of his own, and himself becoming ^^rime

Minister, that he might rival the fame of the octogenarian
Ximenes.
Whatever his ulterior views might be, on the meeting of

Parliament in the beginniug of 1852 he was more than
' 115 Hansard, 770. ' 116 Hansard, 989. '117 Hansard, lo6q.



t«5-'-] LORD LYNDHURST. 167

commonly factious. Every evening in the Hous : of Lords

he spoke at least once—frequently several times, so as to

outdo the loquacity of Brougham—not making formal har-

anj^ues, but putting questions, supporting or opposing pe-

titions, and moving for returns, always seeking to discredit

and to hasten the fall of the Whig Government. Although
during the whole of his Parliamentary career he had hither-

to professed himself an optimist as to our law and jurispru-

dence, saying, " Whatever is, is right," he seemed suddenly

to have become a pessitnist, being ready to denounce as

narrow-minded bigots those who would allow any rag of

what he had before venerated to re-main untoucned. A
bill had been brought forward by the Government founded
upofi the Report of Commissioners for improving the

procedure of the Common-Law Courts. This introduced
greater changes than had been proposed or thcjght of

since the reign of Edward L ; but it v;as denounced as a
mere evasion by the recently reform-haling Lyndhurst

—

who expressed a desire to do away with all legal forms,

who in a suit of great complication, difficulty, and value,

was for following the course in which a milk-score is settled

in the County Court, and who even appeared to sanction the

absurd notion that in England all suits maybe summarily
decided by a Judge sitting like a Turkish Cadi, and in-

stantly giving judgment when he has heard the verbal

statement of the disputants.

It was lucky for the cause of rational and practicable law
reform, that in three weeks from the commencement of
this session the Whigs were obliged to resign ; for while

they remained languishing in office all their measures
would have been effectually obstructed. Lyndhurst
showed that he had no object of personal ambition to

gain, further than the glory of being the unofficial pro-

tector of the new Government. Refusing to become Pres-

ident of the Council, he crossed over to the ministerial side

of the House, and was at all times prepared to extend his

aegis over the head of the Premier, saying by his looks,—'* I

am content he shall reign : but I'll be Protector over him."
He now joined most cordially and most usefully in carry-

ing through and improving the Whig reforms which he
had before opposed. Both parties were aiming at popu-
larity by law reform, and Lyndhurst's object was to gain
for the Protectionists the credit of all that was done in
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this department. A few trifling alterations ht\x\<^ made in

the Common-Law Procedure Bill, which had before called

forth his reprobation, he now eulogized it extravagantly,
and he paid a very just tribute of applause to the Bill for

abolishing Masters in Chancery, prepared according to the

report of a Whig commission, and presented by I ord St.

Leonards, the Protectionist Chancellor. Lyndhurst's zeal

carried him so far as to pronounce this functionary tiio

model of every cancellarian good quality, accomplishment,
and virtue,—declaring that " no government ever was
more fortunate in a Chancellor, and that the present oc-

cupant of the woolsack, besides being the greatest of

lawyers, was distinguished by his placid temper and his

mild and gentlemanly manners."
During the sesiiion he himself originated only one bill,

which arose out of the action against Mr. Salomons, the

Jew, for sitting and voting in the House of Cominons
without having in due for. taken the Abjuration Oath,
leaving out the words " Upon the true faith of a Christian."

This offen.se not only subjected him to a pecuniar)' pcn;ilty

of ;£'500 recovered against him, but made him liabU- to tl e

pains oidLpramunire, according to which he might anciently

have been put to death by any one who met him, as having
Caput Lupinum. The proposed bill to meet this and all

similar cases left the lav touched as to the necessity for

taking the oath in the prescribed form, and preserved the

pecuniary penalty, but it swept away all other punishments
and disabilities as remnants of a barbarous age.

Lyndhurst now spoke upon Legal Education, Chancery
amendment, the County Courts Jurisdiction, the Consoli»-

dation of the Criminal Law, the Law of Evidence in Scot-

land, Lunacy, the Law of Marriage and Divorce, the Law
of Libel, Copyhold Tenure, the Kafir War, the State of

Ireland, and the Convention with France for the Extradi-

tion of Criminals, always taking care, whatever the subject

might be, to give his observations a ministerial tincture,

and to have a fling at the Whigs.
By one motion which he made, wholly unconnected

with party, he acquired immense dclat. This was for the
appointment of a Select Committee to inquire into the
claims of Baron de Bode under the treaty with France in

181 5, which gave compensation to British subjects for the

loss they had sustained by French decrees of confiscation.
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He was now turned of eighty; he was obliged to support

himself on a wali<inR-stick while ho spoke, and he \«a9

nearly blind. But his voice was strong, articulate, and

musical, his arrangement lucid, his reasoning ingenius and
plausible, and he displayed a power of memory which at

any age would have appeared almost miraculous. He had

to narrate very complicated proceedings, extending over

.1 very long period of time, and to specify numerous dates

and sums of money forming items in voluminous accounts,

and the names of many foreign places and persons—yet in

a speech of two hours he never was at fault, he never hesi-

tated, he never looked at a note, and he never made a
mistake. This was the most wonderful effort of a public

speaker I ever witnessed in all my time. He had a very

bad case, yei he not only riveted the attention of all who
heard him, but enlisted their sympathies on his side, and
made all who had not before studied the facts convinced

that he was pleading for a much injured and oppressed

individual. But the Duke of Wellington was too know-
ing and too shrewd to be taken in. As we were leaving

the House he said to me, " Well, I admire Lord Lynd-
hurst, but I was not convinced. What do you say to it,

Lord Chief Justice?" I stated the truth—that it was all

delusion ; that the Baron de Bode was not substantially a
British subject, although he happened by accident to be
born in England ; that we should not have had a right

to shoot or hang him (as Lyndhurst had fallaciously

stated), if we had found him carrying arms against us for

the Czar of Russia, to whom he owed allegiance ; that the

loss for which he sought compensation had not oc ;urred

to him as a British subject, and tiiat as we should have
had no right to claim this loss from France, it did not
come within the spirit or letter of the treaty which his

Grace had dictated at Paris. Duke of Wellington.—" Chief
Justice, you ar^; right ; you are right! you are quite right

!"

Nevertheless Lord Derby, to please Lyndhurst, granted
the committee, and the members were so selected that
they made a unanimous report in favor of Baron de Bode's
claim, to the amount of about a million sterling, although
every tribunal in the country, including the Houes of
Lords, as a court of appeal, had, without hesitation,

decided against him. *

' I had prepared myself to speak against granting the committee ; but after
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No advantage, after all, was gained by Baron de Bode,
or the holders of "dc Bode stock,'* from this daring
attempt, for Lord Derby left office without providing any
fund to answer the claim, and it being repudiated by his

successor, Lord Aberdeen, only five could be mustered
to vote for it when Lyndhurst, in 1853, again brought it

before the House.
At the general election, in 1852, Protection was in little

favor, but so many who called themselves " free-trade

Derbyites" were returned, that the permanent stability of

Lord Derby's government appeared by no means impro-
bable. If he had managed well he might have remained
a long while in office, and, at any rate, he might have
retired from it with dignity, remaining the respected head
of a great party. But, to the deep grief of Lyndhurst,
he committed a scries of blunders. In the first place he
yielded to *' free-tradu " too easily, so as to make the

squires doubt his sincerity. But the fatal mistake was in

bringing forward the budget three months sooner than
was necessary or expedient for the public good, in the be-

lief that it would be highly popular, and put to silence the

leaders of the Opposition,— Peelites, Whigs, and Radicls.
The vote condemning "Protection" being carried in the

House of Commons, the ministers had only to say, " W<
acquiesce, though unwillingly, and we adjourn the two
Houses till the spring of the next year, when, having had
a fair hearing, we will tell you what our measures are to

be, and you will deliberately exercise your judgment
upon them." But, instead of this, with a flourish of trum-
pets they called upon the public to come and see them
" their quietus make with a bare Budget.'' What could
any reasonable man expect from wantonly and capriciously

shifting the burden of taxation, relieving those who
would be thankless, and laying new imposts on classes th<

most sensitive, the most clamorous, and the most influ

ential.

While the struggle was going on in the House of Com-
mons we were very tranquil in the House of Lords, and
nothing occurred to call forth tb,e eloquence of Lyndhurst.
However, he came every evening the Lords met, to hear

the news, being as anxious as if his own fame and fortune

Lyndhurst's brilliant oration, and the enthuniasm it created, I had not courage
to rise.

H
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had depended upon the result. He would ask me to go
to the Commons and bring him word what they were do-

ing, as from his lameness and blindness he could not well

make his way thr'^ igh the lobbies and '-orridors; but on
the evening when the budget was actu, ^ to be opened,
he was conducted into a snug seat in the gallery of the
House of Commons, for the use of the Peers, and there

he remained during Disraeli's speech of five and a-half

hours, the whole of which I likewise heard. With melan-
choly secret forebodings, Lyndhurst still held confident
language, till, at last, suspense was put an end to by Glad-
stone's reply, and the fatal decision which followed.

I must say that he then talked very rationally, and even
patriotically, observing that " as nothing could save the
Derbyites from destruction, Jupiter having demented
them, his only wish now was, for the good of the country,

to see a strong government established, and, although he
had hated the Whigs and had hated the Peelites as

separate parties, he might endure the amalgamation of

both, cemented by a slight infusion of Radicals." Accord-
ingly, when Lord Aberdeen's government was announced,
he said "Things might have been worse, and I am dis-

posed to give it a fair trial."

He was as good as his word, and his conduct through
the whole of the long session of 1853 was unexceptionable.
He returned to his old position in the House of Lords—

a

back row on the Opposition side—which I used to call

"the Castle of Obstruction," but which might now be
called •• the Bulwark of the Constitution." He continued
to be exceedingly active—attending select Committees
on law bills in the morning, and the regular meetings of
the House in the evening—still avoiding the appeals,

except when the great Bridgewater case came on, in which
he took a leading part.

Without quarreling with Lord Derby, he ceased to be
a Derbyite; but he would not join the Coalitionists, and,
remaining entirely unconnected and independent, he
really took the part which the welfare of the empire
seemed to require. The great dread he had entertained

of a French invasion subsided on the augmentation of

our fleet, and the embodying of the militia, and it now
en^rely gave way to his abhorrence of the outrages of the

Czar Nicholas. He had been exceedingly intimate
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with Baron Brunnow, the Russian Ambassador at our
court, and had been Induced by him several times to

favor the absolutist autocrats who were anxious to put
down constitutional governments all over the world. Hut

when he saw that Nicholas, under pretense of protectin-j

the Greek Christians in the Turkish dominions, meditated

the dismemberment of the Turkish empire, and the plant-

ing of the Russian Eagle on the dome of St. Sophia, he

came forward as the champion of European independence.

Standing up for the faith of treaties, and urging the

obligation on this country to enforce them for our in-

terest, as well as for our honor, he denounced " Count
Nesselrode's note " which set forth the pretensions of

Nicholas, as " the most false, sophistical, and insolent

state paper ever issued by any Government pretending to

be civilized." This declaration of Lyndhurst made a

great sensation all over Europe, and called forth a flatter-

ing anathema from the Russian ambassador, concluding
with the awful declaration, " I will never again sit down
in company with the man who could speak .so disrespect-

fully of my august Master." Lyndhurst thought (with

most sensible men) that Lord Aberdeen treated the out-

rage of Nicholas in passing the Pruth and invading the

Turkish provinces, without pretending to have a cause of

war, with far too much forbearance; but, considering that

there might be some undisclosed reason for the seemingly
timid and vacillating policy pursued, he forbore till the

conclusion of the session to express any censure of the

Government, or to make any observation which could

embarrass the pacific negotiations said to be pend-
ing.

During the session of 1853, Lord Lyndhurst really did

strive to gain the title of " Emancipator of the Jews." In

his heart he had been inclined in their favor, but while in

office he had always felt himself restrained from voting for

any of the bills passed by the Commons for allowing them
to sit in Parliament. After he had resigned the Great
Seal he promised actively to take the other side, but as

yet he had not been able to pluck up sufficient courage
to speak or vote for any of the Jew bills which came up
annually during Lord John Russell's administration, from
1846 to 1 85 1, although he absented himself from the

division when the bills were thrown out by the influence
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<if lord Derby. At length, however, he was determined

to How his own inclinations on this important subject,

4n< ,
wavins his sword, he cried aloud, " To your tents, O

Isi kI!" He at first meditated the direct and bold course

of laying on the table of the House of Lords n bill enact-

ing' that Jews might sit in Parliament on taking the usual

oaths in the manner most binding on the conscience,

—

omitting the words •• on the true faith of a Christian,"

which the judges had held in Salomons' case to be part of

the Oath of Abjuration, and not merely to indicate the

manner in which it was to be administered to Christians.

But he deemed it more discreet, after recent growinj: ma-
jorities in the House of Lords against the Jews, to propose

by his bill to enact a consolidation of the existing oaths

of allegiance, abjuration, and supremacy, into one short,

simple, and sensible oath, which might be taken by all

loyal subjects, wh.i'.ever their religious persuasion,

—

omitting from it such absurdities as a renunciation of all

allesjiance to the descendants of James IL, who have
ceased to exist for nearly a century, and allowing the

words " on the true faith of a Christian " to remain as part

of the oath. To such a bill he thought the Lords could

not decently object. Then his anticipation was that these

words would be struck out by the House of Commons,
and that when the bill came back amended, the Lords
would not venture to reject it by reason of such a slender

and reasonable amendment, fie introduced it in a very
admirable speech, in which, after quoting passages from
opinions of Judges showing that the Abjuration Oath was
not passed with the view of excluding the Jews, he thus
proceeded :

—

" I go farther, and I say that it is utterly against the

principles of the Constitution to exclude the Jews from
Parliament on any such ground. I say it is the main-
spring of our glorious constitution that no British subject

—no natural-born subject of the Queen—ought to be de-

prived of the rights enjoyed by his fellow-subjects, unless

he has committed some crime, or unless he is excluded by
some positive enactment of the Legislature directed

against him or against the class to which he belongs.

None can be rightfully excluded unless by the concurrent
voice of the two Houses of Parliament, and with the assent

of the Crown. If you exclude them by the casual opera-

Til 1
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tlon of a clause which was never directed against them or
the claw to which they belong;, y^w unjustly deprive them
of their birthright. I say then, my Lord-i, that if I retain

these words ' on the true faith of a Christian ' in my Bill,

I retain them entirely ex ntcessitatt and entirely against

my own deliberate conviction."
'

The second reading of the bill was allowed to pass witli.

out a division ; but, at the next stage. Lord Derby strongly

objocted to the tortuous course now attempted with a

view to reverse the repeated decisions of their Lordships;
and the bill was thrown out by a lart;e majority.

During this session of Parliament there were several

Select Committees on bills for tlu' amendment ot the law.

I attendt tl them as often as I was not kepi away b> my
judicial duties in the Queen's Bench, and I ahnost always
found Lyndhurst at his post, rendering valuable service.

This was very laudable conduct; for here he had 10 party

or personal bias to follow, and there was no ilclat to be

obtained, for we sat foribius clausis, I sometimes wislu il

to have reporters present, so that the dicta might bf re-

corded, like ^* Consultations" in framing the Code NapoU'on.

LyndhursL always showed admirable good sense, as well

as acuteness and logical discrimination. He took partic-

ular pains with a bill which was intended to be the first

part of a Codification of the Criminal Law of England,
and which was confined to " offon n against the person."

After the Committee had sat upon it eleven day. , it

seemed to me to be still very crude, no definition even of
" murder" or " manslaughter" being devised which would
not raise new questions, and a clause being inserted—that,
as far as concerned " offenses against the person," the

common law should be considered as repealed. Brougham
was for immediately passing it as it stood; but, with

Lyndhurst's concurrence, I stopped it when it came back

to the House, with a protestation that, although I by no

means despaired of codifying the criminal law, I should

strenuously resist any attempt to put a part upon the

Statute Book till the whole code was before us in a perfect

form. All my brother judges have since concurred in the

opinion that the bill, if passed, would have thrown the

administration of the criminal law into utter confusion.

Lyndhurst was likewise very useful this session in sup-

' 137 Hansard, 7833.
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fortin^; and improving the bill for the Rc^jlstration of

)occIh rrspccting real property. Hut, .ilth«)u^;h it p.t<i«ecl

the llouic «)f T,ortl», Lorcf St. Leonards alone disscntinj;,

it wa« lost in tiie Commons through the oppositiort of Sir

Richard Bethcll, the Solicitor-General, who was allowed to

defeat a measure which the Chancellor himself had intro-

diictd, and on which the credit of the Government mate-
rially depended.
Although since Lyndhurst's last rcsl^jnation he had dc-

clincd to take any part in the judicial business of the

House, there was one appeal this session of such great im-
port.ince—estates of the value of /^8o,ocx) a year being at

stake, and the principles on which it was to be decided
touching all the rights and duties of peers,—that he thought
himself bound to assist in hearing and determining it.

This was the great •' Bridgewater case
"

The seventh Earl of iTridgcwater by his will left his

lands in the counties of Salop and Chester in tail male ti)

his -icphew. Lord Alford, eldest son and heir apparent of
the Earl of Brownlow, provided that if Lord Alford should
die without having acquired the title and dignity of Duke
or M.irquis ot' Bridgewater, the lands should go over to

other devisees, named in the will, as if Lord Alford had
died ithout issue male. Lord Alford died leaving a son,

without having acauired the title of Duke or Marquis of

Bridgewater, and the question was whether this son should
take the aiids, or whether they should go over to the
devisees who would have been entitled to them under the
will if he had died without leaving a son ; and this de-
pended upon the validity of the condition or proviso for

cesser if the Crown should not confer upon Lord Alford
the title of Duke or Marquis of Bridgewater.' On the part

of these devisees it was argued that the condition was not
tainted with illegality, for it could not be presumed that

the Crown would create a peerage from any improper
motive ; that the proviso must be taken to have been
meant as an incentive to earn the peerage by eminent
services to the State, and that it was to be considered in

the same way as if the lands had been limited to go over
' The testator's great object was, that the existing title of Bridgewater

becoming extinct, the Bridgewater estates and name nhould not be absorbed
in the Earldom of Brownlow, and that a new title of Duke or Marquis of

Bridgewater should be created, to be borne by those who were to inherit the
Bridgewater estates.
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if the first devisee did not obtain at the University of
Cambridge the degree of Senior Wrangler.
Of this opinion was Lord Cranworth, sitting as Vice-

Chancellor ; and of this opinion were all the Judges except
two, when consulted by the House of Lords. But Lord
Lyndhurst thought that the son of Lord Alford was enti.

tied to the estates, on the ground that this was an illegal

<:ondition subsequent, and therefore utterlv void, so that

the will would operate as if no such condition were con-

tained in it.

" This," said he, " is not a technical question, but must
be considered on general principles, witn reference to the

practical effect of the condition ; and we must bring our
observation and experience to bear in determining it. It

is a well-established rule of law, that a condition against

the public good or public policy, as it is usually called, is

illegal and void. Shepherd's Touchstone and Coke are

direct authorities on this point. In more modern times,

we find Lord Hardwicke stating that ' political arguments,
in the fullest sense of the word, as they concern the gov-

ernment of a nation, must be, and always have been, of

great weight in the consideration of the Court ; and though
there may be no dolus malus in contracts as to other per-

sons, yet if the rest of mankind are concerned as well as

the parties, it may properly be said that it regards the

public utility. These reasons of public benefit and utility

weigh greatly with me, and are a principal ingredient in

my present opinion.' It is unnecessary to cite other

authorities in support of this well-established rule of law.

V/hat cases come within the rule must be decided as they
successively occur. Each case must be determined accord-

ing to its own circumstances. When the case of a trustee

dealing with his cestui que trust was first considered, it

must, in the absence of precedent, have been determined
upon weighing the public mischief that would arise from
giving a sanction to such dealing. So as to transactions

between attorneys and their clients ; also as to seamen in-

suring their wages, and other similar cases referred to in

the course of the argument. Tho inquiry must, in each
instance where no former precedent occurred, have been
into the tendency of the act to interfere with the general
interest. The rule then is clear. Whether the particular

>case comes within the rule is the province of the Court in
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each instance, acting with due caution, to determine. My
Lords, the duties incident to the peerage Tand Lord Alford
might at any moment, by the death of Lord Brownlow, have
become a peer) are of the eravest and highest character, and
in the proper discharge otwhich the interests of the Crown
and the public are deeply concerned. These duties are

both legislative and judicial ; in addition to which, a
peer of the realm has a right, when he deems it necessary,

to demand an audience of the Sovereign, and to tender
his advice respecting public affairs. In the framing of
laws, it is his duty to act according to the deliberate

result of his judgment and conscience, uninfluenced, as

far as possible, by other considerations, and least of all by
those of a pecuniary nature. He acts judicially, not
merely in the appellate jurisdiction of the House, but also

in the various matters usually referred to committees, in

which the strictest independence is to be observed, and
all foreign influence of every description to be carefully

avoided. Such is the position, and such the duties of a
peer of the realm ; and it follows that any application or
disposition of property, that has a tendency to interfere

with the proper and faithful discharge of these duties,

must be at variance with public good, and consequently
illegal and void. It is true that creations of peers and
promotions in the peerage emanate from the Crown ; and
the respect we entertain for the Sovereign will not allow
us to suppose that, in the exercise of this or any other
prerogative, he can act otherwise than according to the
best and purest motives. But we ail know that, practi-

cally, this power is exercised according to the advice of
the Minister—that the Crown rarely exercises it except at

his suggestion, and on his recommendation ; and, further,

that these honors are usually granted, except in cases of
extraordinary merit or distinguished public services, to

the partisans and supporters of the administration for the
time being, and seldom to its opponents. This is obvious
to all, and confirmed by every day's experience. What,
then, would be the practical result of this state of things

with reference to the proviso now under consideration?
If an estate, in this case of great extent and value, is made
to depend upon a creation or promotion in the peerage,
is it reasonable to suppose—speaking generally (for we
must so consider the subject), and without reference to

X.—la
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particular individuals—that such a stPte ol things would
not have at least a tendency to lead the party thus in.

terested to act, and without much inquiry, in accordance
with those who could insure the permanence of the estate

to his descendants, to induce him to support their views

and measures, without any scrutinizing regard as to

their effect or propriety, and thus to affect that free

agency which it is a duty as far as possible, to keep unim-
paired ? That there may be exceptions—honorable ex-

ceptions—to such an influence I do not mean to doubt.

There may also be individuals who, from the dread of

being supposed to be swayed by such motives, mighi;

adopt the opposite course, which would also be liable to

objection. But, taking mankind as we find them, we could

not, without willfully closing our eyes and discarding all

the results of our observation and experience, come to the

conclusion that such a position would not have a tendency,

and, in some cases at least, a strong tendency, to produce
the result which I iiave stated, viz., to fetter the free

agency of the party in the performance of the important
duties incident to his position as a member of the peer-

age ; and it follows, I think, that a proviso or condition

which has a tendency to produce such results must be at

variance with the public good and general welfare. It is

admitted that any contract or engagement having a
tendency, however slight, to affect the administration of

justice, is illegal and void. The character of the Judge,
however upright and pure, does not vary the case. No
less strong must be the principle where applied to the

important duties of legislation and to those judicial duties

of the peerage upon which so many and vast interests

depend. In the decision already adverted to, as to the

insurance of the wages of a seaman, the only principle

upon which it proceeded was that such a practice, if per-

mitted, would tend to relax his exertions for the safety of

the ship, and thus affect the proper performance of his

duty, in the faithful and active discharge of which the

public interest is concerned; and so in other instances

which have been mentioned, and to which it is not neces-

sary more particularly to refer. Each case must, as I

have already mentioned, be decided upon its own circum-
stances, as applied to the established rule of law regarding
the public interest and welfare; or, to use the words
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already quoted of Lord Hardwicke, ' upon political argu-

ments in the fullest sense of the word, as they concern the
government of a nation.' It is true, and can not be dis-

guised, that other motives, such as love of power, eager-

ness for office, &c., may, and undoubtedly do, more or

less influence the conduct of men in the performance of

these various and important duties. But if cases exist

which are beyond the reach of the law, they afford no
reason why, when a further influence is attempted to be
created by an unusual disposition of property, and courts

of justice are called upon to give effect to such disposition,

they should not refuse to give it their sanction. The
question then, is whether a proviso, such as we are con-
sidering, would have, if acted upon, a tendency to in-

fluence improperly the performance of those duties to

which I have referred. I think it would have such an in-

fluence, and I consider it, therefore, to be aeainst the
public good, and, consequently, illegal and void.

'

Lord Brougham, Lord Truro, and Lord St. Leonards
concurred, and the decree was reversed,—Lord Cranworth
retaining his former opinion. Not being able to attend
during the argument, I took no part in the decision, but
I can not help thinking that those who pronounced it

were legislating rather than administering the existing

law. In this country the power of disposing of property
by will is carried to a useless and mischievous length,

rnd such a fantastical shifting of property on contin-

gencies from one family to another, as the Earl of Bridge-
water proposed, ought not to be permitted ; but I can see

no illegality in the condition, and it would be vesting a
very dangerous power in Courts of Justice if they were
allowed to adjudge illegal and void all contracts and all

dispositions of property by will which, as they fancy, are

inexperienced and ought to be forbidden.'

' Perhaps I can not consider the question impartially, having given the
same opinion when at the bar in the lifetime of Lord Alford ; rot in thia

opinion Pemberton Leigh, now Lord Kiiupdown, and several verjr eminent
lawyers then consulted, unanimouslyjoined.
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CHAPTER CCXXII.

IN the Session of 1854 Lyndhurst detached himself from
the Derbyite party, who declined to express any opin-
ion upon the policy of our protracted negotiation with

Russia, till the result could be more distinctly known, and
he resolutely urged the Aberdeen Government to act with
more vigor and decision. Speaking of the papers which
had been laid before the House relating to this subject, he
said:—"They will be found to afford a lively picture of
the shuffling, evasive, and (if I might apply sucn terms to

persons in such exalted stations, I would say) truckling,

and mendacious diplomacy of the Court of St. Petersburgh."
Ministers having declared that a change of territorial

boundary should be no object of the war, he admonished
them that the status quo would not content the nation.

He said :—" It has become absolutely necessary that a

change should take place at the mouth of the Danube—

a

cession of territory there is required for securing that most
important, and I may add necessary obiect, on which so

much reliance is placed by Austria and Germany, namely,
the free and uninterrupted navigation of this great river."

'

To this warning Europe may be indebted for the import-
ant cession of territory on the left bank of the Danube,
which was insisted upon and obtained by the Peace of

Paris in 1856.

In the course of this session I had a little specimen of

the incurable lubricity of my octogenarian friend, and his

readiness to make any sacrifice of consistency for the pur-

pose of gaining his end,—whatever that end may be. He
cared no longer about place or preferment, but he was now
as eager to gain applause for oratory, as he had once been
to secure the Great Seal. On account of a very foolish

address, carried over by the Lord Mayor and merchants
of London to Louis Napoleon, after the coup d'etat which
made him Emperor, and a mischievous, as well as ludi-

crous deputation of Quakers, who, under pretense of be-

ing peacemongers, went to pay homage to the Emperor
Nicholas at St. Petersburgh, and to persuade him that he
might do what he liked with Turkey, without any danger

* 136 Hansard, 311
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of English interference, I laid a Bill on the table of the
House of LordS; to prohibit the subjects of this country
from having any intercourse with foreign governments on
public affairs, unless with the sanction of the Crown, I had
as a precedent an Act of the American Congress, and for

the principle 1 had the high authority of Mr. Burke, in

denouncing as treasonable the mission by Mr. Fox of Mr.
Adair to the Empress Catherine, at the time of the
Russian armament. Lyndhurst gave me to understand
that he would warmly support me, and I make no doubt
that he sincerely intended to do so. But a strong opposi-

tion to the Bill springing up from Lord Shaftesbury, Lord
Roden, and others, who contended that it would prevent
them from protecting converts to Protestantism in Roman
Catholic countries, " the old man eloc^uent " could not
resist the temptation of gaining popularity by leading the
attack.

" Everybody knows," said he, " that my noble and
learned friend himself is such an avowed and unflinching

advocate for freedom of discussion in religious matters,

that there is no danger of his intentions being misinter-

preted ; otherwise I have no doubt it would be supposed
that the author of such a bill entertained some insidious

design hostile to the religious liberty of the Roman
Catholics. Again, an act of injustice and cruelty has
lately been committed by the Tuscan Government on two
of its own subjects, found guilty of reading a translation

of the Holy Gospels. Deputations from different Protes-

tant States appeared at Florence for the purpose of re-

monstrating against this oppression ; one deputation,
headed by a noble Earl, a member of this House, distin-

guished for his strong Protestant feeling, joined in the
pious effort " (Hear, hear). Lyndhurst continued, turning
up his eyers to heaven, " Does my noble and learned
friend really mean to restrain acts of this sort, prompted
by a regard for our Christian brethren, united to us by a
common faith, and equally our brethren, although being
under a foreign sky? My noble and learned friend coldly
proposed that such matters should be left to our diplo-

matic agentsp; but the consequence would only be a cor-

respondence extending througn many pages of Blue ."^jo* \
and barren of any beneficial result."

'

' 133 Hansard, 25.
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The bill, although read a second time, was ultimately
lost, when Lyndhurst once more laughed, as he had been
accustomed to do, at what he called the absurdities of
Shaftesbury and Roden.

For a great many years Lyndhurst had occupied a hired

countrv-nouse at Turville, near Henlev, in the countv of
Oxford, but—the lease having expiree!, and the landlord
having refused to renew it, except for a long term of
years,—this summer, after the prorogation, he made a
tour in France, and he there received \try marked atten.

tion from the Emperor Louis Napoleon,— the third great
foreign ruler with whom he had been very familiarly ac-

quainted—the last of the three being destined to leave

behind him a name as distinguished as that of Washing-
ton or Louis Philippe—although some parts of his career

had given so little promise. Lyndhurst used to contemn
the exile living in a garret in London ; but now, dazzled

by his success, or softened by his civilities, he had learned
to speak of him with respect and with kindness.

On his return to London, Lyndhurst summoned me to

a conference in George street, and he expressed his im-
patience to denounce the Aberdeen Government for their

unskillful conduct of the war. Ere long a ministerial

crisis was brought on by the sudden secession of Lord

iohn Russell, which was followed by the dissolution of

.ord Aberdeen's Cabinet, and the promotion of Lord
Palmerston to the Premiership.

Lyndhurst took an active part in the parliamentary
campaign which followed ; but he chiefly distinguished

himself by a great speech (which he publisned) against the

crooked policy of Prussia. Going back to the treacherous
part played by that state after the battle of Austerlitz, he
showed how she abandoned her character of mediator,
entered into an alliance offensive and defensive with
Napoleon, and accepted as a bribe for so doing the cession

of Hanover—the immemorial family inheritance of the
King of England, her ally. Said he :

—

" I well remember the stream of indignant eloquence
poured forth on that occasion by Mr. Fox, so characteris-

tic of his generous and noble spirit. The utter selfishness

and vacillation of Prussia at that period, professing one
thing and doing another, playing the game olfast andloose^

corresponds in principle, is in accordance with the conduct
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which she has pursued throughout the whole of these re*

ceitt nogotiations. My lords, I have no faith in the Prus-

HJun Government, and if my noble friend should be tempted
to enter into any engagement with that Power I should
be disposed to address him with words of caution

—

Hunc
/«, Romant, caveto."

He concluded with sarcastic observations on Lord John
Russell, who, having become President of the Council and
Colonial Secretary, was suddenly sent as our negotiator to
Vienna •

—

" It requires but little of a prophetic spirit to foresee

that he is destined at no distant period to occupy a still

more elevated and commanding position in her Majesty's
councils. These things fill me with wonder, and when I

contrast the noble lord's present situation and future bril-

liant prospects with his modest, retired, and anxious ap-
pearance a few weeks since, on the fourth row behind the
Treasury bench, I almost insensibly murmur to myself a
well-known poetical description,

—

' Parva m«tu primo, itiox M8« attolUt in anm,
Ingrediturque tola, et caput inter nubila condit'

I rely on the sagacity of the noble lord, on his firmness,

his vieor, his decision, and on the strong language which
he held not long since in the other House of Parliament
as a sure pledge that he will not consent to any terms of

peace short of those which shall fully secure the great ob-
jects for which the war was undertaken."

'

However, the prediction was not then destined to be
fulfilled, and soon after, the once popular Whig leader was
forced to retire from office.

At the conclusion of the session of 1855 Lyndhurst
caused a great sensation by proclaiming, as the champion
of the Jews, their complete and immediate emancipation,
and he certainly exc^ u himself for the Israelites as sin-

cerely as he could hav> * ^ne had he himself been a descend-
ant of Abraham.
His device (about which at the close of the session ho

confidentially consulted me) still was to bring in a bill to
repeal or alter the Abjuration Oath,—the only obstacle

to Jews sitting in Parliament,—to allow the words *• on
the true faith of a Christian " to stand in the bill as passed

' 137 HansKrd, 871.
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by the lords, to have these words struck out in the Com.
mons, and th<fii tu try to get a vote in the Lords agretini;
to this nmcndment.

But Lord Derby warned liim of a commanding Conserva.
tive majority, by .vhich the bill would have been crushed
upon a divisiun, and it was withdrawn professedly on ac
count of the lateness of the session.

Upon the prorogation, Lyndhurst again went to France,
and he remained in Paris till the beginning of the year
1856, charming all classes there by his reckless conversa-
tion and his bonhomie.

He returned to London in a few days before Parliament
met, and I had various consultations with him on the

foolish Government scheme of creating peers for life. He
was delighted to be put forward as the leader of the oppo-
sition to it, in which I cordially joined. He now showed
marvelous energy and talent. His speech on the 7th of
February, 1856, on the Committee of Privileges, in sup-

port of the resolution, " that Baron Wensleydale, under
the grant of a peerage, to him for life, had no right to sit

in Parliament as a peer," ^ras, I really believe, the most
wonderful ever delivered in a deliberative assembly. Ser-

geant Maynard spoke several times in the House of Com-
mons when as old, but only briefly and dryly, in arguing
points of law. Lyndhurst on this occasion, if a man of

thirty-five, would have excited unbounded astonishment
by his retentive memory, his deep research, his powers of

reasoning, and his strokes of sarcasm. Without ever refer-

ring to a note, he went over all the instances of peerages
for life—from that of Guiscard de I'Angle, in the reign of

Richard IL, to Lady Yarmouth's in the reign of George H.
—showing that not one of them was a precedent for a

peer for life, as such, sitting in Parliament ; he turned into

ridicule Lord Coke's dictum that the grant of a peerage
for life would be good, although for a term of years it

would be bad, because it would go to executors ; he was
Very droll upon the grants of peerac^es for life to the royal

mistresses, who had never claimed a right to sit in the

House or to vote by proxy; he even ventured, with an
air of triumph, to rely on Lord Chancellor Shaftesbury,
because this profligate statesman had thrown out some-
thing against life peerages, as a great legal authority, quot-
ing Dryden's well-known lines,

—



,8,6.J
LORD LYNDHURST. 185

" In ItrMl's court* nc'tr Mt an Ab«thdiii

Willi mnr* dikCtrnlna t)'««, or hamlt mnrt cltwi,

Unbrib'rt. unkought. in* wrtichtil lo rtdrM* |

Swift uf dUpatch, «nd tMy of acctM."

Coming to constitutional coniiidcrationii, he pointed out

with irresistible force the fatal consequences of the at-

tempted innovation, illustrating his argument with the

contempt and insignificance into which Louis Philippe's

Assembly of Peers for Life fell, followed by the extinction

of freedom in France, and he bitterly reproached the Gov-
ernment for their ignorant precipitation in bringing forward

such a revolutioniiing measure, admitted to be of doubtful

legality, without ever consulting their Attorney or Solici-

tor-General upon it, or even deliberately discussing it in

the Cabinet.

After the victory had been achieved by the rejection of

Lord Wensleydale, Lyndhurst very properly gave notice

of moving for a Select Committee, to consider the means
of improving the appellate jurisdiction of the House, which
had fallen into sad disrepute' His proposal was that the

Master of the Rolls and the Vice-Chancellors shoultl be
summoned to advise the House in equity appeals, as the

Common Law Judges are summoned in writs of error from
the courts of common law. But Lord Derby strangely

and unfortunately took the subject out of his hands, de-

livered a very indiscreet harangue, in which, although
sincerely desirous of retaining the appellate jurisdiction in

the House, he furnished many plausible topics to those
who wished to deprive us of it. To the Committee then
appointed I am much afraid will hereafter be justly at-

tributed the permanent discredit of our appellate jurisdic-

tion, which had been held in reverence for so many gener-

ations. The bill which emanated from this Committee
was concocted between Lord Derb^ and Lord Granville,

to sanction the appointment of a limited number of life

peers for assisting m the judicial business of the House.
Lyndhurst neither supported nor opposed this bill in its

passage through the Lords, but he expressed great pleasure

to me when it was rejected by the Commons,—not sparing

' It was notorioui that Cranworth and St. Leonards, who often tat without
a third law Lord frequently differed, and sometimes left the decision to

depend on the maxim prasumiturpro ntgantt. If Brougham happened to be
present, he was occupied with various matters which interested him more
than the appeal.
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what he Ucucribcd as " the prcRumption of Derby, for

raiihly meddling with matter* which ne ought tc» have left

in more competent haiidi."

During this sension Lvndhurst made speeches which at.

tracted considerable notice, on the future government of

the Danubiun provinces, as arrani;cd bv the treaty of

Paris, and upon the ouprcssiun exercised by Austria and
France over the once free states of Italy.

But, the Russian War being over, foreign .ifTairs had Inst

much of their interest, and Lyndhurnt thought that he
should gain more distinction by devoting himself to nocial

questions which were now agitating the public. So he
proclaimed himself " Champion of the Rights of Women."
To this course he was impelled partly by the fascination

of the accomplished, witty, and still beautiful Mrs. Norton,
who had acquired no small literary fame by her poems, as

well as by several pamphlets she had written on the wrongs
of her sex.

A bill was pending in the House of Lords which origi-

nated from the report of a royal commission, over which I

had the honor to preside, appointed to consider the subject

of divorce. We had recommended that that the law should
remain as it had practically existed for near 300 years,

—

according to which a husband whose wife had b«en un>

faithful to him, without any fault on his part, could obtain

a dissolution of the marriage, but the corresponding right

was only given to the wife if the husband had been un-

faithful under circumstances of uegravation which rendered
it impossible that they should afterwards live together as

man and wife. The proposed change was chiefly in tiie

manner of obtaining tne dissolution of the marriage,—viz.,

by the decree of a regularly constituted judicial tribunal,

instead of an act of the legislattire, passed in each indi-

vidual case, after an action at law for criminal conversation
and a divorce a mensa et thoro in an ecclesiastical court.

The first session in which the bill framed on this principle

was introduced, Lyndhurst did not object to it, but now
he denounced it as shamefully inadequate. In the first

place, he denied that adultery was the only ground on
which marriage ought to be dissolved, and he insisted that

cruelty, desertion, conviction upon a charge of felony, and
other causes which rendered cohabitation of husband and
wife inexpedient, should be added. Then he contended that
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whatevtr wm good cause of divorce for the hutband »hould

equally be tfuod CAUic of divorce for the wife, ao that the

twu »cx ^% sTiould be placed on a footini; uf perfcrt equality.

He next exposed very forcibly, and very truly, the inju»-

tlce of the common Uw of Enffland. which ^ive» abnolutely

to the husband alt the personal property of the wife, so as

to enable him, after he has dencrlcd hrr, to seize the earn-

ings of her honest industry, that he may supply the ex-

travauant wants of his mintress. B.it not contenting

himitelf with providing the means of enabling the wife to

obtain a Judicial separation, and thenceforth protecting her

property and her person against the husband, he proposed

that tlie persona! as well as the real property of the wife

itiuuld always remain exclusively hern, and that, as far as

property is concerned, husband and wife should always be
(WO distinct persons, who may contract together, specially,

how their property is to be enjoyed during the coverture,

and in what proportion they shall respectively contribute

to the maintenance of their household and the rearing of

their common offspring. He likewise dwelt very patheti-

cally» and with very sound reason, on the reproach to our
juriitprudence caused by the action for crimmal conversa-

tion, and the monstrous hardship which this throws upon
the wife, who, although innocent, can not be heard in

defense of her innocence.
On Lyndhurst'i motion, this bill was referred to a Select

Commitlee, that he might there have ;in opportunity of

adding clauses to meet these multiplied grievances. The
Committee sat several weehs, during which all these subjects

were deliberately considered, and were ably treated by the
venerable domestic Regenerator. He did not succeed in

altering the principle upon which the dissolution of
marriage was to rest,—the tremendous danger being
pointed out of giving facility of divorce, and the rule of
allowing the dissolution of the marriage only where co-

nabitation is no longer morallv possible, being shown to

apply very differently to the adultery of the wife and the
adultery of the husband.*

I Afltrwarda, in • •ubMOttcnt itage of die Bill, a Right Rer Prelate, the
Biihop of Saliiburv, who nolda that Scripture forbids the dinolution of
marriage, even fur the adultery of the wife, denied that our principle would
lead lu divorce a vimuh i for, said he,

—

"It is always tne duty of the
Christian husband to forgive, and he is bound to do so Mitt quotits, and the
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Lvndhurst succeeded in making some useful additions

to the bill, for which he was rapturously praised by the
press, while we, who would not acknowledge the entire

equality and homogeneity of the sexes, were scurrilously

abused as " cruel tyrants," and sometimes as *• ignorant

monks." The bill was so long delayed in the Committee,
that it did not reach the Lower House in time to be con-

sidered there.

In this session Lyndhurst again strenuously advocated
the Jew Bill ; but he made no converts, and it was again

rejected by a large majority. He deeply deplored the

blindness of Lord Derby, who, he said, " for the sake of

Disraeli, and the good of the Conservative party, should

have dismissed his scruples about unchristianizing the

Legislaturey if he had any.
I took leave of him in his house in George street, Han-

over Square, where I found him deeply engaged in study.

ing the writings of St. Augustine, with a view to the

next Session of ParlianAent, that he might be able to

prove (contrary to the assertion of the Bishop of Oxford)
that this distinguished Father of the Latin Church does
not consider marriage indissoluble, and does not think

that it is adultery to marry a divorced woman, if she was
really di^'orced for adultery. He told me that he was
going to -pend the autumn at Dieppe, where a month
later I heard he was assisting his great friend Baron
Alderson to fly paper kites—and amusing himself, by
turns, with the writings of the Greek and Latin Fathers

on divorce and the amorous novels of Eugene Sue.
During the short Session in 1857 which preceded the

abrupt dissolution of Parliament, Lyndhurst and I

coalesced in lamenting the course taken by Lord Chan-
cellor Cranworth, who again, without having consulted

us, had introduced the two great annual measures, (i)

"for the abolition of the ecclesiastical courts, and the

establishment of a civil court of probate," and (2) " for

regulating the law of divorce." These he introduced in a

more frequently and the more grievously the wife sins the more the husband
is bound to forgive and cherish her, having taken her for betterfor worse"

I remember when I first came to London, Kotzebue's play of the
" Stranger " was very popular, and was thought to be very demoralizing, on
account of the heio having taking back to his bosom his erring wife. But the

Bishop of Salisbury would have applauded and pronounced his blessing on
the re-anion.
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shape which needlessly excited opposition to them, as he
proposed to make the will of every man who dies the

subject of a suit in Chancery, and to give to all married
people a power of voluntary divorce a mensa ct thoro,

whenever they have a temporary quarrel, or grow tired

of one another. I was extremely sorry to be obliged to

show hostility to the Government, as I considered the
country safer under Lord Palmerston than it could then
be under any other minister ; but Lyndhurst, no longer
with any view to office himself, and merely from a love

of excitement, eagerly wished to bring about a change of
government, and he had again allied himself with Lord
Derby. Accordingly, when the motion was brought for-

ward about the rupture with China, he delivered a very
long and able speech in defense of Mandarin Yeh and the
Cantonese, and against the ministry at home, for support-
ing the aggressive proceedings of Sir John Bowring and
Admiral Seymour. He distorted the facts considerably,

and laid down a good deal of 'questionable law. I was
strongly urged by Lord Granville to answer him ; but
I refused to interfere, as I was not quite master of all the
complicated facts, and my law would certainly have been
questioned. I therefore merely paired against the vote of
censure, and went home. Next day I had the pleasure of

tw itting Lyndhurst with the majority of thirty-six against

him, notwithstanding the liberties he had used with fact

and with law. But he told me triumphantly that the
result would be very different in the Commons, where the
motion was to be made by Cobden, and was to be sup-
ported by all the Radicals, by all the Conservatives, by
all the Peelites, and by a pretty sprinkling of the Whigs.
I called in George street on Sunday, March ist, to take
leave of him previous to my departure on the Spring
Circuit. He was in high glee. The China debate, after

two adjournments, was still pending in the Commons,
and several hot Tories came in, assuring him of victory,

and ascribing the coming change of ministry mainly to

his efforts. He told me there would have been no doubt
as to the result, if the House had divided on Thursday
or Friday, but that on Sunday, Hayter, the Whig
whipper-in had been very profuse of bribes and promises,
and that a number of shabby fellows were afraid of losing

their seats upon a dissolution.
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In spite of these bribes, promises, and fears, ministers

were beaten, and a dissolution followed. But Lyndhurst
was cruelly disappointed by finding that there was a
general feeling in the country against his boasted coali.

tion of Radicals, Conservatives, Peelites, and disappointed

Whigs, and that the result of the election made Palmer-

ston much stronger than ever. He was in hopes that the
promised parliamentary reform might have caused a

mutiny in the Liberal camp, but this measure being by
universal consent adjourned for a year, the Government
was safe for the session, and Lyndhurst only considered

how he could gain most ^clat by the exertion of his ora-

torical powers. He had become feebler in his body, not

being able to walk into the House without assistance from
a friend, nqr to stand without support from his staff; but

his wonderful memory, and all his mental powers, re-

mained in full vigor. Having brought Mrs. Newton to

hear and applaud him, he was more enthusiastic and de-

termined in advocating the rights of women. He now
produced the fruit of his researches in the writings of St.

Augustine and the Fathers, Latin and Greek, and showed
that, till Romish tyranny was established, the absolute

and perpetual indissolubility of marriage was a doctrine

unknown to the Church. Not contented with the just

interpretation of the texts in the Gospels which permit
divorce for adultery, he still insisted on the right to

divorce for desertion, cruelty, and other causes which
might render the continued cohabitation of a woman with

her husband unhappy for her ; and he bitterly inveighed
against those who, tyrannizing over the weaker sex, did

not give them the same right which men arrogate to

themselves of getting rid of an unworthy yoke-fellow.

He paid, I believe, a just compliment to wives, in saying
that instead of seeking to take advantage of a casual in-

fidelity of their husbands to avail themselves of their

right to dissolve the marriage, they would be disposed to

condonation : but he could not answer the objection that

if the infidelity of the husband were constituted a just

cause of divorce, it would be made an instrument of fraud

and collusion, and husbands and wives would often wish

to change partners if this could be done without any of

the parties concerned losing caste, or suffering materially

in the estimation of the world. The result of this facility
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of divorce in moral Scotland, with which he tauntingly

complimented me, affords no inference as to its result in

England ; and we ought rather to look to Prussia, where
in a moderately sized fashionable assembly, a married

lady Is almost sure to meet with two or three gentlemen

to whom she has been before married, and where, if she

feels a new change of her affections, she may, without
scandal, make another transference of her conjugal

duties.

Lyndhurst was now in hopes that he was about to earn

the permanent enjoyment of the title of " Liberator of

the Jews," conferred upon him when he passed the bill

permitting Jews to hold all offices in municipal corpora-

tions. The bill for permitting them to sit in Parliament

had passed the Commons by an immense majority, being
supported by Lord Derby's own son, by his Colonial

Secretary Sir John Pakington, and by his leader in the
House of Commons, a Jew by birth and warmly attached

to his race. There was a notion that Lord Derby himself

from policy, if not from conviction, would be desirous to

see the final settlement of a question which divided his

adherents, and must greatly embarrass him if he should
again have an opportunity of obtaining the premiership.

But he was inflexibly obstinate, and, with one or two
unimportant exceptions, all the Lords spiritual and tem-
poral who had before voted against the Jews, after hear-

ing an admirable speech from Lyndhurst in favor of toler-

ation, voted against them once more, so that the legislature

was not yet " unchristianized."

Having observed from several trials before me the
frightful extent to which the circulation of obscene books
and prints was carried, and the insufficiency of the remedy
by indictment against the publishers, I had introduced a
bill giving a power to search for, carry away, and destroy
such abominations, under a warrant to be obtained from a
magistrate. For some unaccountable reason, Lyndhurst
violently opposed this measure, and on the second reading
he delivered a most elaborate, witty, unfair, and, I must
add, profligate speech against the bill, and moved that it

be read a second time that day three months. His
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motion was rejected, and on the third reading we had such
a rough passage of arms that the entente cordiale which
had subsisted between us for nearly ten years was for a
while suspended, and diplomatic relations were not
restored between mv noble and learned friend and myself
till the beginning of the following year.

He did not appear at the short meeting of Parliament
which took place in the end of the year 1857, to indemnify
the Government for having authorized an issue of notes

by the Bank of England beyond what they were justified

in doing under Peel's Act, in relation to the gold bullion

in their coffers. Palmerston at this time appeared to be
stronger than any English minister since the time of the

younger Pitt, and Lyndhurst despaired of further political

excitement from ministerial changes.

But before Parliament again met, there were visible

symptoms of an approaching convulsion. Palmerston's
head appeared to be turned by his elevation. He became
careless about the opinion of his colleagues, or of his

supporters in the House of Commons, or of the public,

and gave great offense to many of his well-wishers.

Nevertheless, he would have weathered another session

but for the manner in which he met the crisis caused by
the attempt to assassinate the Emperor Louis Napoleon.
Orsini and the other conspirators had hatched their plot

in England, and here had manufactured the hand-grenades
by which their object was to be executed. The cry

arose in France that the English harbored and encouraged
the conspirators; and the French Government, by the

speeches of its functionaries, and by a diplomatic despatch,

very improperly called upon us immediately to alter our

laws with respect to aliens resident in the United King-
dom. The right answer clearly would have been, that

aliens resident in the United Kingdom were bound by the

same laws as native-born subjects, so as to be liable to

punishment if they conspired to disturb the tranquillity of

a foreign state in amity with her Majesty, or to assassinate

any one, of whatever degree, living abroad ; that we were
still resolved to afford an asylum to all political exiles

while they conducted themselves peaceably among us,

and that, being satisfied with our laws, and no others

having just cause to complain of them, we must decline the

invitation to alter them. Unfortunately, without returning



1858.] LORD LYNDHURST. 193

lout returning

any written answer, the Government resolved to brine in

a Bill to amend the law respecting conspiracies by foreign-

ers, and to make the punishment of a conspiracy to mur-
der the same In all parts of the United Kingdom. Hear-
ing a rumor of this intention, and highly disapproving of
it, a few days before Parliament was to reassemble I wrote

a note to Lyndhurst, announcing my intention to put a
question to the Government upon it in the House of
I.ords unless he would, and strongly urging him to do so.

The same day he called at Stratheden House when I was
not at home, and, along with his card, left a very civil

answer to my note, saying that he entirely agreed with me
respecting the course which our Government ought to

adopt, but that Lord Derby himself meant to mention
the subject the first night that the House sat.

Sir George Grey, the Home Secretary, learning at

Brookes's what I contemplated, called upon me and assured
me that the Government had no intention to ask for

power to send aliens out of the country, and that Lord
Derby had undertaken to support the alteration of the law
which was to be proposed. I took the earliest opportunity
in debate to lay down the law as it actually stands, and to
express my strong opinion that it required no alteration.

Lyndhurst concurred. The Bill, however, passed the
Lords, and if it had not been demanded by the French
Government, it would have been harmless enough. But
it was strongly opposed in the Commons, and, to smooth
its way there, the Attorney-General misrepresented the
existing state of the law, saying that acts offensive to
foreign governments might be done with impunity by
aliens residing in England, although the same acts would
be punishable if done by native-born British subjects.

Next evening Lyndhurst, without any previous concert
with me, asked me in his place if my attention had been
directed to the law alleged to have been laid down " else-

where " by her Majesty's Attorney-General, and if I ap-
proved of it. I then, " in defense of our jurisprudence,
and to quiet the alarm which might be excited among
neighboring nations," denounced the law imputed to Mr.
Attorney as erroneous, and explained how aliens resident
here owe a temporary allegiance to the Crown of England,
and are liable to be prosecuted and punished for any acts
in violation of the law of England done by them in this
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country, in the same manner as if they had been born
within the sound of Bow bells. Lyndhurst and all the law
lords seriatim expressed their concurrence. Nevertheless,
Mr. Attorney renewed the attack in the Commons, asserU
ing that this scene in the Lords had been got up by con-
cert between the venerable ex-Chancellor and the Lord
Chief Justice.

Without giving me any notice of his intention, Lynd-
hurst soon after made a violent speech against a bill I in-

troduced according to the recommendation of a select

committee, to legalize reports of the proceedings of the
two Houses of Parliament, and of discussions at public
meetings on subjects in which the public have an interest.

He professed a wish that the bill might be read a second
time, *• in the hope that it might be amended in com-
mittee ;" but he most unfairly misrepresented the mode in

which it would operate if passed as it was originally drawn,
and, having concluded his speech in the midst of " cheers
and laughter," he immediately left the House, that 1

might not retaliate upon him in my reply.

However, we cordially co-operated in the emancipation
of the Jews, which in a strange manner was this session

finally and unexpectedly accomplished. According to his

early liberal creed he was rather disposed to be on their

side, but a slight hope of advantage to his position or his

fame from taking the other side would have brought from
him a seemingly earnest representation of the terrible

dangers to be produced by " unchristianizing the Legisla-

ture." When the bill for reforming the University of
Cambridge was lately before Parliament, as High Steward
of that corporation still devoted to exclusiveness, he had
as zealously combated all concession to the Dissenters as
when he first fought under Lord Castlereagh. But he had
no private motive for opposing the Israelitish cause, and
he easily discovered that there would be much more dis-

tinction in being the leader in the House of Lords of the
advocates for religious liberty, than in playing a subordi-
nate part under Lord Derby, who seemed determined at

all hazards to secure to himself the title of " the last of
the bigots." I had incurred considerable obloquy with
extreme and foolish Liberals by denouncing Lord John
Russell's scheme for introducing Jews into the House of
Commons by Resolution, but I haid always sought to gain
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this object by constitutional means. Soon after the com-
mencement of the session I had a consultation with Lynd-
hurst as to the course now to be pursued ; and acknowl-
edging him as my chief, I advised that we should originate

nothing in the Lords, but wait till the annual Jew Bill

should come up from the Commons, when we should do
our best to support it. He showed a great desire to re-

introduce his " Oaths Bill," but he agreed to allow the
contest to take place as I suggested.

When the Bill, introduced into the Commons by Lord
John Russell, reached us, we were in great spirits, being
told that the Government intended to support the second
reading; and as three of Lord Derby's cabinet (including

his own son) had voted for it, the general expectation was
that, yielding to public opinion, and extricating his party
from a great embarrassment, he now intended to let it

pass.

When the second reading came on, Lyndhurst once
more delivered an excellent speech in support of religious

liberty—unnecessarily shocking some more temperate
friends of the cause by professing his readiness to admit
into Parliament Mahometans and Deists, if they were good
citizens. But Lord Derby, although he consented to the
Bill passing this stage without a division, expressed a firm

determination in Committee to strike out the clause which
admitted Jews to take the new oath without saying, " on
the true faith of a Christian." In the Committee, Lord
Chelmsford, the Chancellor, after an uncompromising
speech against the Jews, moved to omit the obnoxious
clause, and the motion was carried by an immense major-
ity. We thought that the theme would be heard of no
more during this Session, unless the coup d'etat should be
again attempted in the Commons of proceeding by Reso-
lution. But when the bill came back from the Commons
with their reasons for insisting upon the negatived clause.

Lord Lucan gave notice of a bill tb authorize either House
of Parliament to admit Jews by Resolution, and Lord
Derby expressed his willingness to agree to what he called

a compromise on this principle. Lyndhurst was much hurt

by the notion of a cavalry officer carrying off the glory of

being " Liberator of the Jews," and on the same evening
that Lord Lucan 's bill was produced, laid on the table a
new bill of his own as a substitute for the Commons' bill
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—introducine into it an enabling clause, which would have
extended to all who dinbelieve the Christian religion. Both
bills stood for a second reading the same evening. Lord
Derby declaring that he preferred Lord Lucan's bUI, Lynd.
hurst, with amortized air, withdrew his own, but still made
a good fight in exposing the course which Lord Derby
was pursuing,—vii., with Lord Lucan's Bill, to send back
to the Commons the Oaths Bill—to insist on striking out
from it the clause in favor of the Jews, and to assign to

them as a reason for this, that it would be impious to ad.

mit a Jew to sit in a Christian assembly. At Lyndhurst's
instigation I several times pointed out the incongruity and
absurdity of this proceeding, which was as much as to say

to the Commons, " We know that we should be damned
if we agreed to admit a Jew to sit among us, but we give

you authority to allow Jews to sit among you, and if you
please you may do so, and be damned to you."

In a few days after. Baron Rothschild duly took his seat

as one of the representatives for the City of London, and
the object for wnich Lyndhurst had struggled was gained

;

but he was sadly mortified that the glory of the victory

was divided between Lord John Russell and Lord Lucan.
I had the satisfaction of telling him that he had been ex-

ceedingly ill-used by Lord Derby, and that, leaving the

Tory ranks forever, he ought again to be a Liberal in

omnibus.
He went to the House of Lords on the day of the Pro-

rogation, to hear in what terms Jewish emancipation, the

most important event of the Session, would be noticed in

the Royal speech. To his great disgust it was not even
alluded to; while her Majesty was made to rejoice in the

benefits to be derived by her subjects, from the Bill for

uniting King's College and Mareschal College in the Uni-
versity of Aberdeen.

Heaven knows whether Lyndhurst and I shall both sur-

vive, so as that I may narrate his career in the year 1859:
and, if we do, Heaven only knows what party he may then
belong to, and what opinions he may then profess. Mean-
-while I must conclude this Memoir. The extraordinary
man who is the subject of it may live to do and to say
things as remarkable as any I have related of him : but lest

toy own career should be suddenly closed, and I should
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re in the Uni-

not be able to make an examination of hit character after

his death, I add a few comments, as if he belonged entirely

to the past.

I do not think that those who have known him
thoroughly will say that I have treated him uniuHtly or
harshly. Having passed so many merry hours in niH com-
pany, I bear him only good-will, and I am ever pleased
when, with a safe conscience, I can write anything in his

praise. But truth would be violated, and pernicious con-
sequences would follow from his example, if his errors

were not pointed out—if it were considered that brilliant

aualities may supply the place of sound principles, and
ttiat a man utterly disregarding the means by which he
seeks advancement, may calculate on enjoying, along with
splendid success in public life, the esteem and respect of
his contemporaries and of posterity.

I am bound, therefore, sternly to pronounce, that
although Lvndhurst had opinions, inclinations, and pro-
pensities which were generally right, so that he was not
indifferent to human happiness,—and still less could he
be justly compared (as he sometimes was^ to an evil spirit

who delights in mischief,—yet, from hjs entrance into
public life, he has shown himself to be devoid of public
principle, and to be actuated too often by a sense of in-

terest. He has been consciously contented with "a
wounded name," the only limit to his aberration from
rectitude being that he should not lose his social position,
trusting to dexterity and good luck to escape the perils

he encountered, and occasionally venturing on the very
brink of destruction. He justly placed great reliance on
his manners, which were most agreeable, and which often
saved him ; for they were accepted as a substitute for

virtue. His chief resource was recklessness in conversa-
tion. He used unmeasured freedoms with himself, as
well as his colleagues and opponents, and, representing
his own character to be worse than it really was, he often
induced a belief that all that himself and others said
against him must be taken as mere mystification and
badinage. But the painful recollection recurs that he was
a professed Jacobin, while he thought there might be a
revolution in this country, after the fashion of France

;

that he suddenly became the tool of an arbitrary govern-
ment, and zealously assisted in undermining our free in
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ititutions ; that within one short vear he ardently opposed,

and as ardently supported Catholic emancipation, first that

he nii(;ht mount, and then that he might remain upon, the

wooUuck; and that he was Protectionist, Free-trader,

and Protectionist again, merely as it suited his conven.
fence.

He must have had many uneasy moments, notwith.

standing the gay looks which he always assumed *, and
surely it would have been more for his happiness to have
preserved his self-esteem, even if he had never risen hi^jher

than a puisne judge or a well-employed barrister. I make
no doubt that a more splendid eminence than he ever

attained was actually within hit reach, if he had always
kept in the path of honor and consistency. At one time
there was a scheme seriously entertained of making him
leader of the Conservatives in the House of Commons,
with a view to his succeeding Lord Liverpool as Prime
Minister; but, for want of confidence in his character, it

was soon abandoned. While he held the Great Seal he

mi(;ht have enjoyed the power and influence of Lord
Hardwicke under the Pelhams; but he was distrusted by
Sir Robert Peel, and he was obliged to obey the orders

he received from his chief, as if he had been a junior Lord
of the Admiralty.

His abilities certainly were of the highest order. For
the genus demonstrativum dicendi he was by far the best

performer I have known in my time, yet he had not much
fancy, and he never rose to impassioned eloquence.

Along with a most vigorous understanding, he was gifted

with a wonderful memory, which has remained unimpaired
down to the present time.

I never heard of his being engaged in any literary

undertaking, except writing some letters in "The Times
newspaper along with Benjamin Disraeli, under the signa-

ture " Runnymede." He was fond in his speeches of in-

troducing quotations, but they were supplied by his early

reading, and some favorite ones (as Burke's on " American
Taxation," touching the happy effects of a conciliatory

policy) had often received the meed of Parliamentary ap-

probation.
He might have risen to celebrity as a "diner-out."

Without being epigrammatic or positively witty, his talk

was always sparkling and always pleasing. He possessed
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to a high degree the invaluable art of making those with

whom he conversed dtartr to thtmstlvts. He never con-

itcHCcndcd to anything like direct flattery ; but he felicit*

oiisly hit upon the topic which he knew would tickle the

amour propre oi thuse whom he wished to dulcify. His
grand resource was to abuse or to ridicule the absent,

lie relied, with undoubting faith, upon the implied con-

fidence among gentlemen, that conversational sallies are

sacred, and he would, without scruple or apprehension,

»ay things which if repeated must immediately bring

about a quarrel if not a duel. He was accustomed, when
conversing with political opponents, to abuse and laugh

at his own colleagues and associates, and above all to

abuse and laugh at the rivals of those whom he was ad-

dressing. Yet such was his tact, that I never knetv him
brought into any scrape by this lingual license.

In his prrson he was tall, erect, and gracefully propor-
tioned. His features were stron(^lv marked, and his whole
countenanced well-chiselled—witn some fine lines of
thought in it—nevertheless, occasionally with a sinister

smile of great cunning, and some malignity, which ob-

tained for him the sobriautt of Mejphistophiles. The best

portrait of him is by Shee, the President of the Royal
Academy, among the Judges in Sergeant's Inn Hall.

He used to aflect to be a rou^^ and after he was married
he would say, what a charming thing it was to visit Paris

tn garfott ; but he has long laid aside such puerilities, and
he has affectionately lived with the present Lady Lynd-
hurst in a state of uninterrupted harmony. To his great

mortification he has no son to inherit nis title. If the
peerage had been transmitted, it would have been poorly
endowed ; for although now relieved from pecuniary em-
barrassment, he is only able to live comfortably on his

retired allowance as ex-Chancellor, and to make a decent
provision for his daughters. But he has always given
away money verv liberally in charity, and has behaved
very kindly to all his relations, both in England and in

America.
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Postscript by the Editor.

This memoir is carried down to the month of August,
1858. My father mi^ht have continued the narrative

through nearly three years more before his own life wat
suddenly closed, but having meanwhile become Lord
Chancellor, he lost the scanty leisure that he had prcvi.

ously devoted to biographical labors, and no further entry

was made.
Little, however, remained for him to record. In the

year 1850 Lord Lyndhurst made but one great speech,

that on National Defenses, when he roused himself to all

his former energy; but my father would doubtless have
also gratefully mentioned how gallantly the ex-Chanccllor

came to his defense when he was much abused for a

judicial appointment which he had recently made.
The follov/ing is Lord Lyndhurst's characteristic

speech :

—

" My Lords, I wish to call your Lordships' attention to

a recent appointment to the judicial bench—the appoint-

ment of Mr. Blackburn to a puisne judgeship in the Court
of Queen's Bench. I have been asked. Who is Mr. Black-

burn ? And a journal which takes us all to task by turns

has asked, somewhat indignantly, ' Who is Mr. Blackburn?
who is Mr. Blackburn ?

' I take leave to an.'wer that he
is a very learned person, a very sound lawyer, an admir-
able arguer of a law case, and from his general acquire-

ments eminently fitted for a seat on the bench. These
appointments are exclusively in the hands of the Lord
Cfhancellor ; he is solely responsible for them, but of this

I am sure that if the distinguished Judge who now pre-

sides in the Queen's Bench,—a Judge remarkable for his

knowledge of law, and for the admirable manner in which
he applies it,—had been consulted, he would have cordi-

ally concurred in the judgment of my noble and learned

friend on the woolsack. I owe this explanation to the
learned Judge, Mr. Justice Blackburn, and I owe it also

to my noble and learned friend, though I know he can
always take good care of himself. I am one of those who
think it of great importance that the public should not
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tention to

entertain any doubt or any Jealouny with re«pcct to ap-
pointments to the Juiiicial bench. I hope my noble and
learned friend will allow me to take thii opportunity of
con^jratulating him on his elevation—-on his having at-

tained everytninff that he has ever looked forward to.

We may My of him, in the words of the poet

—

' TlwNi hMt It now, King, Cftwdur, OUmU. sU
Ai lh« wtlrd womtn promiuH.'

Without being a countryman of my noble and learned
iriend, I may take credit to myself for a species of fure*

KJ^ht, having on a former occasion predicted the advance-
ment of my noble and learned friend."

In the following vear f i860) his .strenKth seemed rather
to increase than to diminish. On the ist of May he xpoke
for nearly an hour on the subject of the Naval Reserve,
and on the 3lst of May. the day on which he completed
his 88th year, he poured forth eloquent strains on the
danger of repealing the Paper Duty.
The last time he came to Stratheden House was on

June aoth, when he joined a dinner-party at which my
lather had gathered together the greatest lawyers of the
day. Lord Lyi.dhurst was too infirm to walk upstairs;

but going straight into the dining-room the rest of the
company joined him there, and he delighted them all with
his wit and good-humor. One of those who were present
on that occasion writes thus of it, more than eight years
afterwards:

—

"It was a very remarkable party, from the
distinction and age of many of those present, and the
vivacity and interest of the conversation. I remember
well that Lord Lyndhurst was unusually lively and agree-
able. That which dwells on my' memory is his leave-

taking. He rose to leave the room before the rest of the

f»arty—but all the rest rose too—and there was something
ike a cheer from the others as he went out. I thought
that the old man was fatigued and was retiring early, but
it turned out he was going on to a party at Apsley House.
The scene and the events of the evening generally made
a strong impression on me, even before they received an
additional although sad interest by subsequent events.

There was something almost affecting in the deference and
respect, as to one entitled to the reverence due to age.

paid by men like Lord Campbell, Lord Wensleydale, and
Lord Cranworth—all of whom were far advanced in lite.
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I wish I could pa;nt the ,«cene as vividly as it impressed
me,

»> I

In the Session of 1861, Lord Lyndhurst again appeared
in the House of Lords, and on the 7th of May spoke on
the law of domicile at considerable length, and with much
of his wonted brilliancy and vigor. But this was his last

speech. His name does not appear in the debates again.

He lived for two years longer, seeing his friends and re-

taining his cheerfulness and composure. But his public

life was over, and his strength gradually decaying, he
breathed his last on the 13th of October, 1863, in the 92nd
year of his age.

CHAPTER CCXXIIL

LORD brougham's EARLY LIFE.

HAVING lived familiarly with the subject of this

Memoir for more than forty years, and having had
ample opportunities of observing all his merits

and defects, I may be supposed to be peculiarly well

qualified to be his biographer. * On the other hand, as we
have often been in collision, and as keen rivalry has pro-

duced private as well as public quarrels betwixt us, I must
have misgivings with respect to my impartiality, and the

reader may reasonably regard my narrative with suspicion.

I am quieted, however, by the consideration that we are

now on a friendly footing, and that, from our respective

positions, nothing is likely to occur which can again em-
broil us. I am sure that I entertain no resentment against

him for past injuries, and while mindful of kindness occa-

sionally received from him, I trust that I am not in danger
of proving too encomiastic from the dread of being sus-

pected of an inclination to disparage or to censure him.
The chief difficulty to be encountered in this under-

taking is to determine the scale upon which the " Life of

' Letter from the Right Honorable James Moncreiff (then Lord Advocate).
Amongst my father's papers I find a memorandum showing that he intended
to give an account of this dinner, as well as of Lord Lyndhurst's speech of

the 1st of July, 1859, quoted '" the preceding pages.
* This memoir was begun in April, 1853, when the author had for two

years been Lord Chief Justice of England.

—

Ed.
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Lord Brougham" is to be composed. Volumes to load

many camels might be filled with detailed accounts of all

the doings, writings, and speeches, by which he has excited

the passing interest of his contemporaries. If these were

read posterity might consider him a myth^ like the Grecian

Hercules, to whom the exaggerated exploits of many
different individuals are ascribed. But notwithstanding

the very large space which, while living, he has occupied

in the public eye, a considerate man may doubt whether

his permanent fame will be great in proportion. By seek-

ing distinction in almost every department of genius, he

has failed to establish a great name in any. He accom-
plished nothing as a statesman ; he can not be said to have
extended the bounds of human knowledge by philosophi-

cal discovery ; his writings, although displaying marvelous
fertility, are already falling into neglect ; his speeches,

which when delivered nearly set the world on fire, when
in print cause disappointment and weariness; and he must
chiefly be remembered by the professional and party

struggles in which he was engaged, and by the juridical

improvements which he assisted to introduce. The nar-

rative of his biographer ought to be proportioned to the
curiosity respecting him which is likely to be felt in after

times. Let me crave indulgence proportioned to the

difficulty of the task.

I should much displease Lord Brougham if I did not
begin with some account of his descent. He was very
desirous of being considered a distinguished statesman,
philosopher, orator, fine writer, and lawyer, but much
more desirous of being believed to be " Brougham of that

ilk,"—the representative of a great family, who derived
their name from the name of the landed estate of which
they had immemorially been in possession. His weakness
upon this point was almost incredible, and I am afraid to

repeat what I have heard him gravely state respecting the
antiquity and splendor of his race. He asserts that
Broacum, in the Itinerary of Antoninus, is the identical

spot which he calls Brougham, and where he now lives,

that it was the property of his ancestors when this ancient
Handbook for Roman travelers was compiled ; and that
there they have lived in splendor ever since, except when
campaigning in Palestine against the Saracens. He has
told me that "Jockey of Norfolk," the democratic and
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proud Duke who flourished in the reign of George III.

used to say when he came to the North of England'
"You talk of Percys and Greys in this country, but the
only true gentleman among you is Mr. Brougham of
Brougham. We Howards have sprung up only recently;
but the Broughams were at Brougham in the time of
Antoninus. They distinguished themselves in the Holy
Wars, and in some of the most important events of early

English History."

Lord Brougham was likewise in the habit of insisting

that he was entitled to the Barony in fee of Vaux or De
Vaulx, as heir-general of Ranulph de Vaul::, and William
de Vaulx, who were summoned to sit in Parliament in the
reign of Henry II. Nay, he has gone so far as to say in

my hearing, that this barony formerly gave him great un-
easiness, as he was afraid that, at the death of an old lady,

who stood before him in the pedigree, it would devolve
upon him, and disqualify him for practising at the Bar or

sitting in the House of Commons. He alleged that it had
come into his family by an ancestor of his having married
the heiress of the De Vaulxes of Tremayne and Caterlin.

The pedigree of the Chancellor in the popular peerages,

of which he must be aware, takes no notice of the De
Vaulxes, but represents that his ancestors were seated at

Brougham in the time of Edward the Confessor, and that
" John Brougham, of Scales Hall, came into possession of

the ancient family demesne in the beginning of the last

century." Let us come to History from Romance.
There certainly is a parish and manor called Brougham

or Burgham, near Penrith, in the county of Westmorland,
and, for anything I know, this may be the Broacum of

Antoninus. Here, but at a distance from the Brougham
of Lord Brougham, there stood in very ancient times, and

still stands in ruins, a magnificent Norman castle, frown-

ing over the River Eamont, with machicolated gateway,

donjon, and towers, called Brougham Castle, the undoubted
residence of the knightly family of Brougham or de Burg-
ham. Walter de Burgham flourished here in the reign of

Edward the Confessor, and his descendant, Odoard de

Burgham, was heavily fined by Henry II. for having sur-

rendered it, with Appleby Castle, to the Scots. In subse-

quent reigns the De Burghams recovered their reputation

by fighting valiantly for the Cross of Christ in tlie Holy
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Land ; and one of these gallant crusaders reposed in the

parish church of Brougham with his effigy on his tomb-
stone, representing him in full armor, and a greyhound at

his feet.

But in the fourteenth century the Lord of the Manor
and Castle of Brougham died without male issue, leaving

three daughters. Thenceforth Brougham Castle has been
entirely dissevered from the name of Brougham^ as in the

division of the property among the co-heiresses it fell to

the portion of the eldest, and by marriage came to the De
Cliffords, Earls of Cumberland. Here Francis, Earl of

Cumberland, entertained James I., in theyear 1617. After-

wards the castle was inherited by the famous Anne, Coun-
tess of Pembroke, who repaired it, and placed the follow-

ing inscription in capital letters over the principal gate:

—

" This Brougham Castle was repaired by the Ladie Anne
Clifford, Countesse Dowager of Pembroke, Dorsett, and
Montgomerj', Baronesse Clifford, Westmorland, and Vescie,

Lady of the Honor of Skipton in Craven, and High Sher-

iffesse by inheritance of the countie of Westmorland in

the years 165 1 and 1652, after it had layen ruinous ever

since August, 1617, when King James lay in it for a time
in his journie out of Skotland towards London, until this

time.
" Isa. Chap. 58 Verse 12 '

God's name be praised."

As sheriffess, carrying her white wand, and attended by
her javelin men, she here received the Judges of Assize,

and conducted them to Appleby Castle, where their suc-

cessors continued to be lodged and splendidly entertained-

by the hereditary sheriffs of Westmorland, till the death of
the last Earl of Thanet a few years ago, when the office

was abolished by Act of Parliament. Brougham Castle is

now the property of Sir Richard Tufton, his natural son
and devisee.

Another of the co-heiresses of the last •* Brougham of
Brougham Castle " was married to a collateral relation of
the same name, and in their descendants one-third of the
property remained tilf the fifth year of James L, when the
last male of the old family of Brougham died without issue.

A family of the name of Bird, who had inherited a portion
of the manor as early as the reign of Henry VL, now ac-

•quired this third also. Upon a wooded eminence, several
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miles from the castle, Mr. Bird built a small, quaint dwell,
ing-house in a castellated style, with little turrets at the
corners of it, which was familiarly called "The Bird's

Nest."
•

This is the Brougham from which " Henry, Baron
Brougham and Vaux, of Brougham in th? county of
Westmorland," takes his title, and where he has persuaded
himself his forefathers have lived in baronical grandeur
since the time of Antoninus.

In sober truth his ancestors, who, during the few genera-
tions for which they could be traced, really were called

Brougham (a name not rare in Westmorland and Cumber-
land}, where statesmen or small freeholders, being owners
of a farm in Cumberland called " SCALES Hall." This
farm they cultivated as respectable yeomen, and, by their

industry and fugality, became well-to-do in the world.

Aspiring to absolute gentility, the Chancellor's real an-

cestor, at an heraldic visitation by Sir William Dugdale,
Garter King-at-Arms, for the county ofCumberland in 1665,

not yet venturing to assume the addition of "Esquire,"
and calling himself only " Henry Brougham, of Scales

Hall, Gentleman" presented a claim to be entitled to bear

arms—"but it was respited for exhibiting the arms and
proofs "—and it does not seem to have been renewed.*

John Brougham, the next owner of Scales, called " the

Commissioner," great gtand-uncle of the Chancellor,

having accumulated a considerable sum of money by skill-

ful farming and cattle dealing, and by acting as commis-
sioner, or steward, to several large landed proprietors in

.the neighborhood, purchased from James Bird Brougham

> " The hall, when he came to reside there, obtained tlie name of Birdnest,

which he called it partly on account of his name, and partly from the ap-

pearance of the house at the time, which was almost hid by trees, the

chimneys only being in view ; and even to this day many old people in the

neighborhood know it by no other name."—Hutchinson's Hist, of Westmor-
land, vol. i. p. 303. It would seem, however, that there had before been some
sort of house tliere called Brougham Hall.

" Nicolson and Barn's " History of Westmorland and Cumberland," vol. i.

p. 395. The authors of this work, who were very laborious antiquarians, in

speaking of the " Scales Broughams," say :
" We have met with no authentic

account of the pedigree of this family of %rougham." The pedigree

presented to Sir William Dugdale did not go higher than the claimant's

grandfather, and did not affect to derive him from Walter, or Odoard, or any

of the Broughams, or De Burghams, of Brougham Castle. It was likewise

entirely silent about the descent from De Vaulxes, which, if known, might

have encouraged the claimant to style himself Esquire.
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Hall, or the ** Bird's Nest," which, although a domain of

small extent, had been much improved, and could now
boast of great beauty and amenity. Having no children

of his own he left the Westmorland property to his

nephew, the Chancellor's grandfather, the noted attorney,

steward to the Duke of Norfolk. This •* Mr. Brougham,
of Brougham," was a very active, bustling gentleman, and
is said to have taken a conspicuous part in the politics

of the city of London during the disputes between Wilkes
and the House of Commons. He resided chiefly at the

Bird's Nest, taking, however, great pains to drop this ap-

pellation and to restore the more aristocratic name of

Brougham Hall. But the rejection of the word Hall was
reserved for his illustrious descendant, and I do not find

that he himself or his son claimed to be chief of the
Broughams of Brougham Castle, or represented Brougham
Hall as Broacum, or the seat of the ancient crusaders.*

These pretensions on the part of Lord Brougham had
the effect of raising doubts as to his right to the house
and land, and certain persons of the name of Bird, who
claimed to be the heirs of the former owners of the
"Bird's Nest," in the year 1846, actually attempted to

seize the mansion munu forti. This gave rise to a trial at

the Westmorland Assizes when Sir Thomas Wilde (after-

wards Lord Chancellor Truro) attended as counsel for the
ex-Chancellor, and proving a clear title by occupation for

more than sixty years, obtained a verdict. The contin-

uous possession since the time of Antoninus was hinted
at, but the counsel truly said that " to go farther would
be to overload the case with unnecessary proof."

This sketch of the history of " Brougham," a place made
historical by its present possessor, may not be devoid of
interest, but I msut now hasten to relate what further I

have learned of the Chancellor's grandfather, the first of
his ancestors of whom we have any authentic information.
He married Mary, daughter of the Rev. William Free-
man, a respectable clergyman, and had by her a numerous

' In Hutchinson's " History of Cumberland," vol. i. p. 300, there is a sort

of pedigree of the Broughams, attempting to connect the Scales family with
the ancient De Burghams through a Peter, supposed to be a younger son of

Thomas De Burgham, temp. Phil, and Mary. But this is wholly unau-
thenticated ; and the author himself says, " the table may more properly be
called an account of tliis ancient family than a regular descent, the family
papers affordfng us little light as to the point of succession in the right line.'
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family, who were well educated and settled respectably in

the world.

Henry, the eldest son (as I have been several times told

by the Chancellor), was sent to Eton, and there had the

Duke of Buccleuch for his fag. As he grew up he dis.

played much cleverness, but still more eccentricity.

Coming while still quite a young man, by his father's

death, into the small patrimony of Brougham Hall, he did

not embrace anv profession or devote himself to fanning

or rural sports, but spent his time in reading and in roam-

ing about the country. In the summer of 1777 he set out

upon a tour in Scotland, meaning to pass only a few weeks
there, but there he spent the whole remainder of his days,

and there he died without having recrossed the border.

While walking round the ramparts of the Castle of

Edinburgh he was so much struck with the beauties of

this " romantic town " that he resolved to take up his

abode there for a time, and he was recommended to the

lodging-house of Mrs. Syme, the widow of a clergyman,

and the sister of Dr. Robertson, the historian. Althouijh

reduced in circumstances she was of very ladylike man-
ners, and Mr. Brougham being much struck by her

agreeable conversation, was glad to become an inmate in

her establishment. The same evening he found that she

had an only child—a most beautiful and accomplished
slaughter in the fresh bloom of youth. At first sight he

was in love, and as soon as propriety would allow he

solicited her hand in marriage. The young lady expressed
great reluctance to leave her widowed parent, whereupon
he offered to give up his pursuits in England and for her

sake to fix himself in Edinburgh, where by strict economy
they might decently live upon the revenue derived from
his small property in Westmorland. Such proofs of

devoted attachment overcame all obstacles. The marriage
was arranged, and in due time was solemnized by Dr.

Robertson, uncle of the bride.'

' Thus Dr. Robertson was the grand uncle of the children of this marriai^e,

and it is bare justice to our Lord Chancellor to say that he was as proud of

his real relationship to the celebrated historian as he pretended to be of his

imaginary descent from the crusader. I have frequently heard him alhuie to

it publicly in the House of Lords as well as in private conversation ; and lie

added that through the Robertsons he had in his veins the blood of all the

most distinguished Presbyterian reformers. He would not even patiently
allow any one to criticise Dr. Robertson's writings, or to say that his kinsman
.did not speak as we".! as ".dte English better than native Englishmen.
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The young couple having prudently determined to live

within their means, took an upper flat or floor in the

house No. 19 on the north side of St. Andrew's Square,

the south windows looking upon St. Giles's spire and the

old town, and those opposite commandinjj an extensive

view across the Firth of Forth into the fertile county of

Fife.'

Here, on the 19th day of September, 1778, was born
their eldest son HENRY, the future LORD CHANCELLOR
OF Great Britain.

Like many other great men, he tried to make a mystery
both with respect to the place and time of his birth. He
seems to have wished that the well-known couplet might
be applied to him :

—

" Smyrna, Chios, Colophon, Salamis, Rhodos, Argos, Athense.
Orbis de patri& certat, Momere, tuft."

Accordingly, of the printed memoirs of his life now lying

before me, one makes him born in London,' another in

Cumberland, and a third in Westmorland. His latest

biographer boasts of superior accuracy, and declares that

he can not be mistaken, as he proceeds upon the authority
< In this account of the marriage of the Chancellor's father and ntother,

I had closely followed the authentic information I had received from persons
iiuimatdy connected with the family; but I have since found the following

statement, headed " The House in which Lord Chancellor Brougham was
born," in Chambers's " Recollections of Edinburgh," and I think it ought to

be .submitted to the reader :
" lie was about to be married to a lady in his

own neighborhood to whom he was passionately attached, and every prepara-

tion had been made for their nuptials, when, to Mr, Brougham's great grief, his

mistress died. To beguile himself of his sorrows, he determined on traveling

and came to Edinburgh, where wandering about on the Castle Hill to view the

cUy, he happened to inquire of a fellow-idler where he could find respectable

and convenient lodgings. He was directed to Mrs. Syme. sister of Principal

Robertson, widow of the Rev. Mr. Syme, minister of Alloa, who then kept the

largest and most genteel boarding and lodging establishment in town in the

second Hat of McLellan's land, head of the Cowgate, the front windows of

which look straight up the Candlemaker Row, Here Mr. Brougham forthwith

proceeded to settle himself, and though he did not at first contemplate a

permanent residence in this city, he soon found occasion to make that resolu-

tion ; for, falling in love with Miss Eleanor Syme, who was a young lady of

great merit and beauty, he abandoned his early sorrows, and espousing her,

lived all the rest of his life in Edinburgh. He resided for some time after his

marriage in Mrs. Syme's house, and thereafter removed to No. 19 St. Andrew's
Square where Heniy Brougham, who has since risen by the pure force of

genius to a distinction equally honorable to himself and the country which
gave him birth, first saw the \\^\.''—Chamber^s Recollections of Edinburgh,
vol. i. p. igi.

" " Biographie nouvelle des Conteniporains," tonii.iii., p. 5x9 :
" Brougham,

jHenrij est nd & Londres vers 1779."

X.—14



no CHANCELLORS OF WILLIAM /r. [1778-,

of the noble biographce. "The place of his nativity wa-i

long ago settled satisfactorily by his Lordship himself,
who, during the contest for the representation of Yorkl
shire in 1830, while addressing the electors at Leeds on
July 26th, met the objection ur^cd nRainst him on the
score of his having no interest in the county by declarin"
that he spent one week more in Yorkshire than he did in

Westmorland annually, 'althou'^h,' continued he, ' I am a
Westmorland man by birth and possessions.' " '

Accounts sanctioned by him likewise varied as to the
time when he first saw the light—the day in the Peerages
being the 19th of September, 1779—but if this was accurate
he must very rapidly have acquired the full use of his

limbs; for in the authentic "Life of Francis Horner," by
his brother Leonard, we find this statement :

—" His
earliest friend was Henry Brougham ; before we left St.

David Street in May, 1780, the; used to run together on
the pavement before our door."

But in truth the place and time of his birth as I have
given them are as capable of authentication as those of

Albert Prince of Wales, the heir apparent to the throne. *

I do not hear that any dreams, omens, or extraordinary
appearances in the heavens prognosticated his future

greatness ; but it is quite certain that from earliest infancy

he gave indications of being something quite extraordi-

nary. Before he could walk he ran about on all fours

witn wonderful energy, and he was constantly in motion.
He spoke much earlier and more distinctly than children

usually do, and he improved his articulation by incessant

exercise. He would imprudently climb upon chairs and
tables and fall flat to the ground amidst the laughter of

his playmates ; but he sprung suddenly on his legs and
became a successful candidate for applause by some new
feat of agility. His nurse, Barbara or Bawby Dempster,
found great difficulty in hushing him to sleep at night.

On one occasion she had prevailed upon him to lie down,
' " Law Magazine," vol. lii., August, 1854, p. 2.

• Extraot from the Register of Births of the City of Edinburgh :

—

" 30th Sept., 1778. Henry Brougham. Esq., Parish of St. Giles, and
Eleanor Syme, his spouse, a son, born the 19th current, named Henry Peter

:

Witnesses, Mr. Archibald Hope, Royal Bank, and the Reverend Principal

Robertson."

I can not say that he ever mentioned in my hearing the time of hit birth,

hut he has told me the number of the house in St. Andrew's Square, Edin-

burgh, in which he was born.
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and although still awake, to shut his eyes while she

hummed him a lullaby; but he suddenly started up, say-

ing, "Naw, naw, Bawby, it wunna' </«.'' In his child-

hood he lisped the broadest Scotch, and indeed he hat
spoken English with a genuine Caledonian accent and
pronunciation all his life.

I have not been able to learn Anything with certainty

respecting his education till he went to the High School.

It is said, and with great probability, that he was taught

ro read at home by his mother. She was a most remark-
able woman for intellect, for acquirements, for engaging
manners, and for devoted attention to her maternal duties.

Mr. Brougham, her husband, although irreproachable in

his moral conduct, and very affectionate both as a husband
and a father, interfered little with the management of the

family, and was almost entirely absorbed in his own liter-

ary pursuits, which had nothing for their object beyond
his own amusement. Henry traced to his mother both
his genius and its early cultivation. She thoroughly un-
derstood his disposition, and was ever on the watch to

encourage his laudable aspirations and to repress his

irregularities. In all the vicissitudes of his life she con-

tinued to show her discernment and disinterestedness,

insomuch that when she first heard of her boy being Lord
Chancellor and a Peer, instead of exulting, as most
mothers would have done, she exclaimed, " Well, if he is

pleased I must not complain ; but it would have suited our
Henry better to have continued member for the county of
York and a leader of the Liberals in the House of Com-
mons,"

"

' This vowel mutt be pronounced like the French m,—vftry difficult to

English, but very natural to Scotch organs.
* Since writing the above, I have received from Lord Murray, the Scottish

Judge, who was much attached to Mrs. Brougham, the following beautiful

little sketch of her and of her son Henry :—>" The memory of Mrs. Brougham
is dear to all who were well acquainted with her. She was kind, considerate,

calm, and intelligent ; and ready without a shadow of pretension to assist

every person who stood in need of her unobtrusive aid. She was fully able
to appreciate the great talent of her eldest son, and much devoted tu him,
but I doubt whether any person, however intimately acquainted with
her, could have observed any partial measure of affection bestowed upon one
of her children more than the other. Their welfare was her constant object,

but so imperceptibly and steadily pursued, as not to attract the notice of any
but intimate friends. Henry Brougham was a most affectionate son, though
he was in no way disposed to display that or any other of his tender feelings.

He thought that she wnuld be much amused with seeing Paris, and he took
her there at a time when I happened to be there. She became unwell, and
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Lord Brougham never upoke Irreverently of his father,

but evidently did not connider himself under any peculiii'

obligationi' to him. The following sketch of the old
gentlerrian \% by my late friend Sir Thomas Dick Laudrr,
who was very intimate with the whole family :

—

" I have tne old gentleman's figure perfectly before me
at this moment when taking his walk in George Street,

confining his turns entirely to the short space between
his own door and the bend of Hnnover Street. He wore
his hair powdered and tied, a stock, and ruffled shirt like

the driven snow, a peagreen coat cut away in front and
confined by a single button over an ample white waist-

coat, nankeen short breeches, large silver or sold buckles

in his shoes, and a tall gold-hcadcd cane in his hand,

which he grasped at some distance from the head, and
the point of which he put to the ground with a mathe-
matical exactness as icgarded his steps."

Lord Brougham .< education was essentially and ex-

clusively Scotch, ai'Ml his brilliant career reflects great

credit upon our syrtem, which certainly does, with all its

deficiencies, well answer the grand end of education by
cultivating and invigorating the intellectual faculties.

When he entered the High School, Adam, to whom so

many owe a taste for classical literature, was head-master;
but he began with an under-master, named Eraser, who,
thougl' H very zealous teacher, was not supposed to be

much of a scholar. As his pupil, young Henry Brougham
made wondtrful proficiency in spite of occasionally taking

delight in teazing him and playing tricks upon him. The
Scotch Judge, Lord Cockburn, who was at the Hiy;h

School at the same time, has related to me the following

anecdote :
—'• An exercise being given out—to translate

a paper of the ' Spectator' into Latin—Brougham set to

work upon it, with a view to mystify Eraser, and intro-

duced several expressions for which he had classical

authority, but which had the aspect of bald and barbarous

Latinity. At first he had to repent of the joke, for Eraser

called him up, and actually punished him with the ' taws',

nothing could exceed his attention to her. I recollect ransacking all Paris

with iiim to get calPs-foot jelly, which invalids in Scotland and must parts cf

England are accustomed to have ; but strange to say it was not to be found

or even known in that city of cooks, and we got M. Beauvillier^, a gieat

restaurateur, and aUo, as he said, ' un peu m^decin,' to make a jelly of ' pied

de poulet,' which was the nearest approach we could get."



I7«6.J LORD BROUGHAM, »«J

or ferula, partly for his atlcf^ed bad Latin, and partiv foi

hilt impertinence in maintuininv; that it was k<>»^> Next
morninL;, however, Henry Hrougham entered the school

with a Tuad of books upon his back, and out of thcne he
(Icinotistrated that all his alle^^cd Anijlieisms or solccismt

had been used by Roman writers of the Augustan a^e.

Frascr had the magnanimity to listen to him, and to com-
pjiiticnt him on his industry and taste ; and from that

time the floj^gcd boy was hailed as the king of the

hool."
'

sc

An insatiable thirst after knowledge, a singular aptitude

lor acquiring it, unbounded self-confidence, and an utter

contempt for the ordinary rules of life, appear to have
characterized him from early boyhood. While at the \\\^
School ho not only diligently attended to the tasks set

hitn, but voluntarily made considerable proficency in mod-
ern languages and in mathematics. Mr. Richardson, a

valued friend of mine and a far-away cousin of Brougham,
writes to me:

—

" The first time I was introduced to him he was about
twelve years old, and was on one of the bridges at Edin-
burgh, with a huge quarto under his arm, which proved to

be a volume of the work of La Place, in the original. I

wondered what sort of a lad this must be who not only

studied mathematics for pleasure, but through the medi-
um of a foreign tongue."

It would appear that at the same time he partook of
theatrical amusements, and that he acquired some reputa-

tion as a critic in the dramatic art. The following anec-

dote is in the words of Professor Pillans, a distinguished

classical scholar, who was born the same year with Broug-
ham, was in the same class with him at the High School, was
for some years head-master of that school, and now worth-

' I believe these are subsitantially the words of Lord Cockburn as spoken to

me. Since I wrote them his " Memorials of his Time " have been published,

from which I copy the following extract :
—" Brougham made his first public

explosion while at Fraser's class. He dared to differ from Fraser, a hut but
^uud-natured old fellow, on some «mall bit of Latinity. The master, like

other men in power, maintained his own infallibility, punished the rebel, ami
flattered himself that the affair was over. But Brougham reappeared next

day, loaded with books, returned to the charge before the whole class, and
compelled honest Luke to acknowledge that he had been wrong. This made
Hiou^li.tm famous throughout the whole school." In n critique on Lord
Cockburn's book in the " Law Review," evidently from the pen of Lord
Brougham, he throws discredit on this anecdote without expressly contra*

dieting it.
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ily filU the Mumanitv Chair in the Univcmity at Edinburj^h,

having bcrn u public teacher above forty-nix yearn. Hy
way of I xplaiution I munt Htate —what ProfcMor PilUnn
rcmiiKlttl mcof, and what I mysiclf perfectly will recollect,

—tlut in the end of the last and the bci;innini; of the

preiient century, whenc«rer there was a dinner-party, after

the ladieit had withdrawn, the gentlemen continued giving

toasts at c\txy round of the bottle, till at last the toast of

"Good-afternoon" was ^iven, upon which the party broke
up and left the room :—" While we were under Fr.iscr to-

gether a new play was to be brought out at the Edinburgh
Theater, written by Robert Merron, a very foolish fellow.

It was called, I think, Tht Jolly Toper. 1 went by myself
to the shilling gallery, where I met verv good company.
I hope you know that we modern Athenians consider that

we have a \cxy delicate taste in the drama, but are very

tolerant to a new piece till we can fully judge of its merits,

and then we are verv decisive. This piece was exceeding-

ly absurd and dreadfully dull, though intended to be witty.

The first four acts were heard out, though with a few groans

and hisses. When the curtain drew up for the fifth act,

the stage was occupied by a largo party at table, with bot-

tles and glasses before them. The gentleman in the chair

then flourishing his glass, said, * AH charged! Give m
a toast r when a tall stripling in the pit stood up and ex-

claimed, • I humbly propose Good-Afternoon.' He then

made for the door, waving his hat for the rest of the audi-

ence to follow him ; and the cry of Good-Afternoon being

repeated by boxes, pit, and galleries, there was a general

dispersion, and the piece was damned. This stripling was
Henry Brougham, the future Lord Chancellor."

'

In the end of the year 1789 Brougham was promoted
to the class of Dr. Adam, the Rector ; but he had barely'

impressed this enthusiastic teacher with a notion of hii)

extraordinary powers, when the poor boy was seized with

an illness which kept him at home near a twelvemonth.
His love of reading did not forsake him, and, stretched on

a couch, he still constantly had a book in his hand. When
he returned to school in October, 1790, the Rector said to

Lord Murray ' (who told me), " That boy, although he hai

' Told to me at Hartrigge, lath October, 1855.
* Francis Horner and Lord Murray entered the High School in 1787,1

year later than Brcujjhnin,
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aool in ijS?**

bicn ubiient mo lon^'. will beat you all." Ere \ox\^ he wm
Dhx, ami he »o continued till August, 1791. when he le(^

the school with the ilani;rrous reputation of a " ProdiKy."

Tliii ml(;ht have been hin ruin, but he was endowed with

iinixainpted and incxhauMtiblc ener(;y to carry him with

(li<«tinctinn through every Mta|;c of hin lon|{ career.

In 1793 he became Awalnmuusoi the? University of F.din-

burKli, then in its glorious zinith. I lore (every one knows)
the mode of teaching ix by Ircturest from profeHNor^ who
permanently devote tnemnelves to one branch of literature

or science, as in the forci^^n universities, instead of the

utiidcnts bein^, as in England, under the tuition of a sin-

L'lc imiividual, who only plies his task till he i;cts a livint;

in the Church, and who is supposed to instruct his pupils

lit omni icibili,^

During a curriculum of four years, Drou^ham attended
almost uTt the classes, includint^ that of Church History,'

und ucqv.!r'*J a store of information, which, if not always
profound and exact, was prodigiously extensive, and over
which, with the assistance of a powerful memory, he ever

lud a ready command ; insomuch that if shut up in a tower
without books, at tlic end of a year he would have pro-

duced (barring a few ludicrous blunders) a very tolerable
" Kncyclopadia."
When only eighteen he wrote and sent to the Royal

Society of London a paper entitled " Experiments and Ob-
Horvations on the Inflection, Reflection, and Colors of

LiL'ht
;

" which was read before that learned body and
piujlishcd by them amony their " Transactions."

*

Thus he commences with characteristic boldness and
confidence :

—

" It has always appeared wonderful to me, since Nature
seems to delight in those close analogies which enable her
to preserve simplicity and even uniformity in variety, that

I
I had forgotten the English bisection of Icnowledge, and that there are

twu tutors, one said to l)e for mat/umatics, and one fur classics. It is, indeed,

iii.irveluus that such a nysten* sihouUi turn out men so accomplished, although
it inutt still be cunfessed that a senior wrangler tkwA doHble-first class mam maf
b« ignorant of much which a well-educated person ought to know.

* " 179a. Brougham. Litt. Hum. a. Litt. Gr. a. Math.

1793. Brougham. Litt. Gr. a. Log. Phyi. Math. s.

1794. Brougham. Khet. Eth.

1795. Brougham Jur. Civ. Inst."

EKtmtted from Atatriculation Book of University of Edimbiurgk,
' Vol, IxHXvi., pp. 337-377. Kead January aSth, 1796.
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there should be no dispositions in the parts of light, with
respect to inflection and reflection, analogous or similar

to their different refrangibility. In order to ascertain the
existence of such properties, I began a course of experi-
ments and observations, a short account of which forms
the substance of this paper."

He then takes great credit to himself for the care and
patience with which he had made and repeated his ex-
periments, guarding against any preconceived theory, the
danger of which he illustrated by the saying of a Brahmin,
that it will make a man believe " a piece of sandal-wood
to be a flame of fire."

The following year he presented another paper to the
Royal Society of London, containing " Further Experi-
ments and Observations on the Applications and Prop-
erties of Light."

'

The young philosopher does not seem then to have
caused much sensation in this island, but he was criticised

by Professor Prevost of Geneva, in a paper ;ead before

the Royal Society the following year.' This antagonist,

although courteous in phrase, was very severe upon him,
complaining particularly of the indistinctness of his propo-
sitions ;

" il semble qu'il ne parle pas d'une manilre
precise

—

"

But Brougham himself, at this time, seems sincerely to

have believed that he was another Newton. He spoke
respectfully of him who

" Untwisted all the shining robe of day,"

but he does not conceal the conviction that the prism in

his own hand was about to disclose greater wonders than
had hitherto been told to mankind. And having accom-
plished so much in Optics, he proceeded in due course to
" the higher parts of geometry," anticipating the discovery

of a new calculus which would supersede Fluxions. In

1798 he presented to the Royal Society of London a

paper " On Porisms," which he thus modestly eulo-

gises :
—

*

" As a collection of curious general truths of a nature,

so far as I know, hitherto quite unknown, i am persuaded
this paper, with all its defects, may not be unacceptable

• " Transactions," vol. Ixxxvii., pp. 352-382.
* " Transactions," vol. Ixxxviii., p. 311.

Read June 15th, 1797.
• lb. pp. 378-396.
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to those who feel pleasure in contemplating the varied

and beautiful relations between abstract quantities, the

wonderful and extensive analogies which every step of our

progress in the higher parts of geometry opens to our

view."

Unfortunately, never having myself advanced in ge-

ometry much beyond the first six books of Euclid, and
having a very imperfect notion of a porism, even after

reading that, " it is a proposition affirming the possibility

of finding such conditions as will render a certain problem
indeterminate, or capable of innumerable solutions," I

can not presume to offer any opinion upon Brougham's
poristic propositions on the conic hyperbola. I have heard

it flippantly observed by persons who pretended to be
competent judges of the propositions in this and his other

Papers presented to the Royal Society, that *' such as are

true are not new, and such as are new are not true."

Nevertheless, from my intimate knowledge of him, I

should say that he has a very good head for mathematics,
and that if he had devoted himself to abstract science he
might have been a discoverer, although his perfervidum
ingeniutn carried him ofif to other pursuits before he had
fairly entered into rivalry with the great philosopher
whose fame he hoped to eclipse. He deserves no small

praise for having shown such high aspirations at such an
early age ; and it is creditable to the land of his birth and
education that he was qualified to engage the attention

of the first scientific body in Europe by such speculations

at an age when in England the sixth-form boy wastes all

his energies on longs and shorts.

These scientific exercitations of Brougham, while at

college, were viewed by him rather as extravagances for

the purpose of amusing himself and astonishing his con-
temporaries. He believed his real business to be in De-
bating Societies, which have long been the grand stimulus
to mental effort in the Scottish universities. On the 21 at

of November, 1797, he was admitted a member of "the
Speculative," along with Francis Horner, and they were
soon joined by Lord Henry Petty, afterwards Marquis of
Lansdowne. This was a school for literary composition,
as well as for oratory ; the first proceeding of the evening
being the reading of an essay. The following subjects are
said to have been written upon very ably by Brougham :

—
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"The Effect on Scotland of the Union with England;"
" The Balance of Power

;

" " Indirect Influence of the
People;" "Influence of National Opinion on External
Relations."

But it was in the oral discussions on some grave ques-
tion of morals, history or political economy, that he chiefly

distinguished himself; and here he gave full earnest of the
pugnacious powers which he afterwards displayed in both
Houses of Parliament. He was then considered the read-

iest and most enctgetic speaker that had appeared among
the Edinburgh students, and 'L was truly prophesied that

he would maintain his reputation for readiness and energy
when removed to a much wider sphere.

Meanwhile he was almost equally distinguished for his

irregularities, which, however, were all of a venial descrip-

tion, and were to be accounted for by his early passion for

universality.
" Brougham's companions consisted of two sorts, viz., in-

tellectual men, such as Jeffrey, Cockburn and Murray,—
and fellows of dissipation, fun and frolic, such as Sandie
Finlay, Jack Gordon, and Frank Drummond. Perhaps
these two sorts of associates might have occasionally

blended themselves together. But after having been found
discussing literary and philosophical questions with the

first set, he was sure soon after to be found rollicking in

taverns, ringing bells in the streets, twisting off bell-pulls

and knockers, or smashing lamps, with the second."

'

On one occasion, when there seems to have been a coal-

ition of the two sets—for Jeffrey, Cockburn, Moncrieff,

afterwards Lord Moncrieff, and Cunninghame, afterwards

Lord Cunninghame, were present—Brougham, after having
himself twisted off divers knockers and smashed divers

lamps, suddenly disappeared ; and the result showed that,

for the sake of having a wicked laugh against his com-
panions, he had gone and given information against them
to the police, that they might be shut up all night in the

tolbooth and carried next morning before the Lord Provost.

However, they took to their heels on the police appearing,

and they all escaped except one, who likewise got off by
a bribe of five shillings to his captor.*

While at college. Brougham never went to Edinburgh

' Letter to me from Sir Thomas Dick Lander, Bart. ; ; •
^^

' This anecdote I had from Lord Cunninghame.

\-
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balls or assemblies, although they were much frequented

by other students ; but he was a member of several con-

vivial clubs, and took the lead in them whenever he ap-

peared. One autumn, by way of seeing a little of what
was in Scotland considered " fashionable life," he went to

the meeting of the Caledonian Hunt, which was held at

Dumfries. According to the prevailing custom, all orders

and degrees dined at a table d'hote, and after dinner all

sorts of bets were laid. Brougham offered a wager against

the whole company that none of them would write down
in a sealed packet the manner in which he meant to travel

to the races which were to take place a few miles from
Dumfries the next day. As many as chose to accept his

challenge wrote down their conjectures, which were sealed

up along with his actual purpose. When the packets were
opened, it was found that he would go in a seda;;-chair,

which none of them had thought of. Accordingly, he
made his progress to the races carried in that way, and ac-

companied by an immense crowd. After dinner he re-

newed the bet against all who chose to take it, and when
the packets were opened he was equally successful. He
had written down that he would go in a post-chase and
pair, all the persons who had accepted the bet having
written down the strangest and most absurd modes of con-
veyance they could devise. In whatever company he was,

he betrayed a resolution to make himself prominent and
to be talked of, which pleased him nearly at much as un-
mixed admiration.'

At the Scotch universities there is a curriculum of four
years for " Humanity and Philosophy," by which we un-
derstand general unprofessional academical training, sup-
posed to be adapted for all who are to appear in the world
as men of education, whether divines, lawyers, physicians,

soldiers, sailors, or country squires,—embracing the
learned languages, rhetoric, logic and moral philosophy,
mathematics, natural philosophy, astronomy, and political

economy. This Brougham finished in the year 1795. He
had no opportunity of gaining academical honors. At
Edinburgh scholastic disputations were abandoned, and
even the granting of degrees, except in medicine, had
ceased. He had a prodigious general reputation for

talent and acquirements, and perhaps it was rather lucky
' Ex relatione Sir Thomas Dick Lauder. '
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for him that no tripos had been established, requiring

written examinations ; for his knowledge w as rather mui-
tifarious than exact, and if called upon categorically to

give written answers to nice questions and actually to

solve difficult problems proposed to him at the instant, I

am afraid that Professor Prevost's remark might have
been repeated, that he was " wanting in precision ;" so

that men reckoned dull might have been placed far alaove

him. But if the trial had been to give an impromptu
lecture for a given number of days upon any subject that

might be proposed, I verily believe that he would have
beaten all the " Wranglers " and *• Double-firsts " who
had taken honors at Cambridge and Oxford for seven

years.

He had now to choose a profession. He was heir-

apparent to Brougham Hall, but this property produced
aimually only a few hundred pounds—an income barely

sufficient decently to support the family, the numbers
being increased by the arrival of several brothers and
sisters. He did not hesitate long. The French War was
raging ; but he never had much inclination for fighting

unless with words, wherein he was the most combative of

men. If the endowments of the Church of Scotland had
not been so poor, he might have devoted himself to .

pulpit eloquence ; and in that case I doubt not he would
have acquired fame as a preacher not inferior to that of

Knox, Melville, and Chalmers. He had most admirable
qualities, physical and mental, for this exercitation. The
danger would have been that he might have tired his

congregation by dwelling too long on the same topic,

whether severe or pathetic, and that he might unconsci-

ously have preached rank heresy from not having accur-

ately studied the Confession of Faith. Without really

meaning " to wag his head in the pulpit," as he had a

taste for genuine eloquence wherever displayed, he used

to follow the popular Presbyterian preachers, particularly

Sir Hen'-y Moncrieff and Mr. Greenfield ; and many years

afterwa ds he, with wonderful success, occasionally mod-
elled his own tones and gestures after theirs.

*

,

' This he has himself told me, and I might have observed :—#. g., his atti-

tude in his peroration in the Queen's case, with both arms equally uplifted

above his head, was exactly that of a Scotch Presbyteriao minister in blessing

the congregation.
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He had a {jreat relish for medical books ; he would
occasionally attend Dr. Monroe's lectures on anatonriy,

and he would even be present when some remarkable
surgical operation was to take place in the infirmary

;

but to spend his life in feeling pulses and writing prescrip-

tions was wholly at variance with all his notions ot dignity

and enjoyment.
Law alone remained ; and although he was alarmed by

what he heard of its dry technicalities, he felt that he had
resolution to master them. He was delighted by scenes

in the Parliament House, which appeared in vision before

him, and in which he himself was to play the principal

part. He thought he might yet be Lord President of the
Court of Session, and it is said that even at this early

period the elevation of Wedderburn to the woolsack had
given him a glimpse of the future glory which awaited
him in a wider sphere. He expressed a strong desire to

be an advocate, and his father and mother concurred in

this choice.

According to ancient usage, he ought to have been sent

to prosecute his legal studies at the University of Leyden
;

but since the time of Boswell, the celebrated biographer,

the tuition of foreign jurists had been considered unneces-
sary to qualify for the Scottish bar, and after the curricu-

lum through which he had gone, nothing more was de-

manded than attendance for two years upon the lectures

of the Professor of Civil Law in the University of Edin-
burgh, to be followed up by examinations and a juridical

thesis as tests of proficiency. In truth, great laxity in the
required preparations for the forum hud been introduced
both in Scotland and in England,—candidates being left

almost entirely to the freedom of their own will whether
or not they were initiated even in the rudiments of their

profession, and being allowed to assume the robe on going
through certain ceremonies, for which the most idle might
be competent.
Brougham was ever earnest in' what he undertook, and

for a time devoting himself to the Pandects and to Craig,

he gained a considerable insight into both Roman and
Feudal jurisprudence. By this discipline he so far legal-

ized his mind, that ever after, pro re natd, he could under-
stand, get up, and plausibly discuss any question of law
which came in his way, however abstruse and however
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strange to him. But for want of continued and steady
application he never ap^^roached the reputation of a '• sound
lawyer," and he used rashly to blurt out dicta which caused
a general stare, and which would have ruined any other
Advocate or Judge.

During the period when he was attending the law classes

he availed himself (probably with more relish) of the lec-

tures of some of the other professors, who then rcidered
Edinburgh so illustrious—particularly of Dr. Black, Pro-

fessor of Chemistry, the discoverer of the true doctrine of

latent heat, of whose inimitable skill in experimenting his

pupil has given us a graphic description in a life of that

philosopher.

Continuing to act as leader of the " Speculative," he
founded a new Society, which he named the " Academy
of Physics," the professed object being " the investigation

of Nature, the laws by which her phenomena are regulated,

and the history of opinions concerning these laws." He
declined the honor of being President, but he moved a

special resolution deBnin? the duties and powers of this

great functionary: " To keep crd-i,as he pleases, without
limiting the freedom of discussion ; to ask ail the members
present their opinion, and not to allow a few to engross

the conversation ; to keep the speakers from wandering
from the subject ; to direct attention, at intervals of silence,

to what he thinks the most interesting points of the ques-

tion under discussion ; to declare at the end of the meet-
ing on what side he conceives the opinions of the majority

to be ; and upon his election to the office to make himself

master immediately of the laws, customs, and history of

the Academy." The " Speculative " flourishes to this day,

but the *' Academy of Physics," from which so much was
expected, perished prematurely,—the cause of its early

dissolution (as was asserted by the wicked wags of Edin-
burgh) being that the founder engrossed the whole con-

versation to himself; that no "interval of silence " was
ever known to occur ; that the President, finding his author-

ity set at naught, abruptly left the chair ; and that no one

would agree to be his successor. As no Transactions or

Annals of the Academy were ever published, and no in-

quest sat upon the body, I can quote no written authority

for this statement, and it may be unfounded or exagger-

ated : but from what I myself have seen elsewhere, I may
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not, as a conscientious biographer reject it on the ground

that // can not possibly be true.

Meanwhile he was admitted into a Society in which si-

lence and secrecy arc expected. In the summer of 1799,

along with a roistering party of fellow-students, he hired

a vessel at Glasgow to visit the Hebrides. From their

pranks she acquired the name of the •' Mad Brig." At
Stornoway, in the Isle of Lewis, Brougham almost fright-

ened to death the master of the hotel where they lodged

by entering his bedroom during the night with loaded

pistols, shooting a cat and pretending that he was a mes-
senger from the infernal regions.' Nevertheless here he
became a free and accepted Mason, as appears from the

following entry in the Records of the Society:

—

" Fortrose Lodge, Stornoway, aoth of Aueust, 1799.
" Admitted as true and accepted Mason,
Brother Henry Peter Brougham."

On his return to Edinburgh after this spree^ he applied

himself diligently to his studies, and he flattered him-
self by thinking that his fame was spreading in foreign

lands. He carried on a correspondence with some
continental philosophers respecting his experiments on
Light ; and Horner, when grinding for his examination
to pass advocate, thus complains in his journal :

—

" Brougham came to show me a mathematical communi-
cation that had been anonymously sent from London, in

which some criticisms were contained upon his last Paper
on Porisms."

Before commencing his forensic career he had a great

desire to follow the example of Lord Bacon and Lord
Mansfield by having the advantage of foreign travel ; but
the French war then raged, and all the middle and south-
ern states of Europe were closed to him. Under these

circumstances he gladly accepted an offer from Mr. Stuart,

afterwards Lord Stuart de Rothesay, to accompany him
on a hyperborean tour, and crossing over to Hamburg
they visited the capitals and the most interesting provinces
of Sweden, Norway, and Denmark. But although well

acquainted with French and Italian, he never made any
progress in Gothic or Scandinavian dialects.

On his return he did again dally a little with Porisms;

' This was made the subject of a caricature published at Edinburgh, of
which a copy lies before me.
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but he found that the time was now come when he must
descend from " high geometry," and stoop to a little

grinding, however small the chance might be of his being
'• plucked." What distinction he gained by his examina-
tions I know not,—all the information I have been able to

obtain on the subject being comprised in the following

extracts from the • Minutes of the Faculty of Advo-
cates '

:

—

** Edinburgh, a3rd May, 1800.
" Mr. Henry Peter' Brougham, eldest son of Henry

Brougham, Esq., of Brougham Hall, was examined on the

Scots law, and found sumciently qualified. The Exami-
nators recommended him to the Dean to assign him a

subject for his public examination."
" Edinburgh, 7th June, 1800.

" Mr. Henry Peter Brougham, eldest son of Henry
Brougham, Esq., of Brougham Hall, was publicly ex-

amined on Tit. y., Lid. 3. Digest. De Negotiis Gestis, and
found sufficiently qualified, &c.

(Signed) " R. DUNDAS, D. F."

The call of an advocate to the Scotch bar is nominally
the act of the Lord President and other Senators of the

College of Justice sitting in open court; but it rests prac-

tically with the Dean and Faculty of Advocates, according
to rules and regulations which they lay down from time to

time. Formerly the candidate wrote a Latin Thesis on
some title of tht Civil Law, and engaged in a Latin dis-

putation with all who came forward to combat any of his

propositions. These tests of proficiency, however, had
now fallen into neglect, and at the sitting of the Court on

the lOth of June, 1800, Henry Peter Brougham appeared
at the bar in the Parliament House, with a cockeij hat

under his arm, and, when the Judges took their seats, he

began an oration according to a well-settled cantilena

—

" Domine Praeses, ingens hujus Curia decus et ornamen-
tum, et caeteri Senatores doctissimi, illustrissimi, honora-

tissimi,"—Here he was stopped by a nod and a smile from

the President, giving him to understand that his prayer to

be admitted was granted. He then put on his cocked hat,

took it off again, bowed to the Bench, retired, and was an

advocate.

' He appears to have been baptised, and still to have called himself, Heniy
Peter, but the Peter he afterwards dropped when he fettled in England.
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I have repeatedly attempted in vain to learn from hi;*

Edinburgh contemporaries with whom I was intimate,

jtomctlung of his nrst appearance as counsel in a cause

:

ami the Scotch Law Kcportn, which I have diligently

S( arched, do not mention his name. I suspect that at this

time, althou({h his talents and acquirements had gained

him a certain sort of celebrity, he was considered a man
of science rather than a lawyer, and that no writer to the

sijjnet would trust him with a brief.

A common mode for a Scotch advocate to obtain an
opportnuity for oratorical display without pecuniary profit

was to be ordained a Ruling Elder in some Kirk Session,

and to be returned as a lay member of the General As-
sembly of the Church of Scotland, which meets yearly in

the month of May, when very interesting debates take

place respecting the induction and deposition of ministers

and the putting down of heresy; greater power lawfully

belonging to this tribunal than has ever been claimed by
the English Convocation. Principal Robertson had been
the leader of the governing party in the General Assembly
many years, and it was thought that under liis auspices

his yrand-nephew would commence public life by a speech
ill support of the right of lay patronage as established in

the reign of'Queen Anne, or by the prosecution or defense

of some popular preacher, like Adam Blair, against whom
there was a charge of immorality,—a theme justly thought
to be peculiarly adapted to Brougham's powers, as was
afterwards verified by his defense of Queen Caroline.

But from this ready road to distinction he turned away
with aversion—why I know not—for he could then have
had no objection to conform in all things to the Estab-
lished Presbyterian Church in which he was baptized, and
with' which he was in communion; and there would have
been no loss of dignity in taking this course, as he would
have found among his colleagues James Moncriefif, after-

wards Lord Moncrieff; the Hon. Henry Erskine, after-

wards Dean of Faculty ; and Charles Hope, afterwards
Lord President of the Court of Session, together with
several Scottish Peers. Some said that he had conscien-
tious scruples about becoming (as it were) " a shred of
the linen garment of Aaron," so soon after the notoriety
he had acquired by wringing ofT brass knockers and by
other such levities, but his versatility and his power of

X.— IS
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!

acting a part were too considerable to i«IIow such mi*,

givings to have place in his own breast.

Whatever miijht be his motive, it is certain that he said

he had a surer way to get forward, which was to go ^

circuit, and act gratuitously as counsel for the pauper
prisoners. According to Scottish procedure in the criminal

courts a full defense by counsel was always allowed to all

prisoners, whatever might be the nature of the char^jt;

against them, and such as were too poor to retain couhmI
hail counsel assigned to them by the Court. Hrougliam
said he would go the Southern Circuit as a Brother of

Mercy—"all his pleasure praise "—a young advocate
who had officiated m this capacity having been promoted
to be one of the Lord Advocate's Deputes or (as we say

in England) Devils, and being now to prosecute tlie

prisoners. The ludge of Assize was a foolish old gentle-

man, called Lord EsKgrove,of whom ludicrous stories had
been told, and upon whom tricks had been played for

near half a century. Brougham never much liked to

grapple with a strong Judge, but had a natural delight in

taking liberties with a feeble one. He seems to have laid

down a systematic plan of making game of Lord Eskgrovc.
On this occasion he traveled from Edinburgh in a one-

horse chaise, and as he entered Jedburgh, where the

Assizes were to be held for the counties of Roxburgh,
Selkirk, Peebles, and Berwick, he found that the Judge's
procession attended by the Sheriffs of the four counties,

the magnates of Jedburgh, and other functionaries, with

halbert men called "the Crailing Guard" was, according

to ancient custom, marching across the High Street from
the Spread Eagle Inn, where it had been formed, to the

Town Hall in the Market Place, where the Court was to

be held. The procession was advancing at a very slow

pace, all the population of the town having turned out to

have a peep at my Lord Judge, who was arrayed in his

full pontificals. Brougham approaching at a hard trot,

the Crailing Guard presented their halberts and ordered
him to stop. He thereupon whipped his horse, put to

flight the Crailing Guard, charged the procession, broke
the line a little ahead of the Judge, and the mob making
way for him, drove on to his inn. There was great appre-
hensions that the Judge would be upset in the kennel:
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but hin I.ordHhip cHCupcd with a few splashes of mud, and
took his Stat on the bench.

An cxtemporcj)raver was said by the clergyman of the
parish. tl»e shcrifTs of counties were called over, and other
preliminary forms were jjone throujjh, when Broujjham
entered the court, made a respectful bow to my lord, and
took his seat at the bar, as it nothing extraordinary had
happened.
Lord Eskgrovc was in great perplexity, feeling that he

oii;,'ht to have ordered the assailant to be committed for a
contempt, but not having the courage to do so, and not
knowintj what other course to adopt. While his lordship

was evidently In a great fuss, Brougham rose and said very
composedly: "My Lord, the court is very close— I am
afraid your Lordship may suffer from the heat ; perhaps
your Lordship will be pleased to order a window to be
opened." A window was opened, and no further notice
was ever taken of the fracas.
Brougliam was the only advocate present besides those

who attended to conduct the prosecutions on behalf of
the Crown ; thus as a matter of course he was called upon
to defend all the prisoners.'

The first trial was for sheep stealing, and Brougham
objected to the relevancy of the libel, on the ground that it

did not specify the sex of the animal stolen, without saying
whether tup, ewe, or wether, which he contended was
necessary for the purpose of informing the panel exactly
of the offense with which he was charged ; for to say that
the ofTense was the same, whether tup, ewe, or wether was
to say that tup, ewe, and wether were all one—a proposition
which could be disproved by Bankton, Sir George Macken-
zie, and Hume, and by all naturalists as well as jurists. It

might be said truly, he would candidly admit, that every
tup was a sheep, but he strenuously denied that every
sheep was a tup, and so of ewes and wethers. Would it

have been sufficient if the libel had said that a certain

quadruped or a certain animal? No! the living thing
alleged to have been stolen must be individualized (as the

' I presume the whole number wh very imall. In the year 1853, having
sat as Chief Justice at Liverpool for a portion of the county of Lancaster,
I tried 170 prisoners ; and a few weeks after I attended this very court at

{edburgh as an amattur, when the Lord Justice Clerk held the assizes here,

or the four entire counties there were only five prisoners.

ii
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bc«t Crown wriicm call it) by a iOHiiiUituUnce upon ({cntii

apecicK, and mcx. Could you indict a man for stt alini{ an
ox, and convict him on evidence that he Htole a cow^ or
for !«tealinff a coohc, and show that he stole a vandcr,
although there be a well-known muxim that " what iiaauce
for the ^ootc is sauce fur the i;andcr?

"

Lord EskKrovc took a full note of this ar(|^ument, and
wan greatly shaken by it, but the Crown counsel brciu^jlu

him oack by showing that " sheep" is the word used in

the Act of Parliament, and that the libel was drawn in

the form which had been constantly used since the Act
parsed.

In the next case the learned counsel allowed that the
libel was sufficient ex facie in charging the pannel with
stealing " a pair of boots," but when it waj referred to an
assize, t. e. was submitted to the jury, he strenuously con-
tended that his client was entitled to be acquittea, " for

the articles stolen, when produced, appeared to be half
boots, and he argued that haif hoots were not boots any
more than a halt guinea is a guinea. So half a loaf is

surely not equal to a whole loat; although it is better than
no bread."

There was here a general laugh, and Lord Eskgrovc
was much annoyed, for the truth suddenly darted into his

mind that he was played upon. So he resolved to be firm

and dignified, and, without calling upon the opposite
counsel for an answer, he at once overruled the objection,

saying, with much self-complacency, " I am of opinion
that hot is a nomen generale, comprehending a half^boot.

The distinction is between a fialf boot and half a boot.

The moon is always the moon, although sometimes she is

the half moon." His lordship was dearer to himself by ihis

display of logical acutcness, and looked round for applause.

The only other trial at this assize, of which any authi ntic

account has reached me, was that of a man indicted for a

violent assault upon his wife. Brougham set up as a de-

fense that when the blows were inflicted the husband and
wife were both drunk with whisky, which the wife had
purchased by pawning her clothes, and had administered
between them in equal shares, till they were both much
excited, when she provoked him by ciiallenging him to

dance a twasome reel with her, and taunting hitn that he
could no longer keep on his legs, while she could exhibit
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alt the graeei of the "hlijhiand flini:." The Imrned
coiirucl arf^tundo admitted that, " generally Hpcakinff

ebticty in no defen««c in point of law n-^ainst a crimin.tl

charge," but he took the dintinction that *' here the wife,

the party allc^jcd to he injured, was the (nusa tausans—
iptadiili fabricatrix, artifex ct particept, or in th<' lan'^uafje

of the Scottish law/ir/ and fiart, ho that the maxim applied

'volenti non fit injuria.' This point was ur^jcd by
Hroki|{ham in a speech nearly an hour lon^;, delivered with
much vehemence and seeming sincerity

Lord Eskjjrove at first suspected that this was another
attempt to play upon him, but gradually felt misgiving*
lent there should be something in it, and called upon the
Advocate Depute, who conducted the prosecution, for an
answer. He was soon emboldened to overrule the defense,

when reminded that the '* pannel" was indicted for a
breach of the public peace, that the King—by the Lord
Advocate, the public prosecutor—and not the wife, wa.i

the true party complaming, and that the circumstances
relied upon could not amount to a plea in bar, although
they might operate in mitigation of punishment.

Sir Thomas Dick Lauder, from whom I have the memo-
rabilia of this assize at Jedburgh, gives me no further

particulars of the trials, but says:

—

" Brougham continued to persecute my poor old relative

Lord Eskgrove, whom he nearly tormented to death

;

about this time his conduct was so eccentric that he was
supposed to have shown a slight tendency to insanity, and
his friends were very uneasy about him.'

The worthy baronet then mentions some instances of

his eccentricity during the circuit, such as taking to wear
spectacles, on the suggestion that he had suddenly become
Mliort-sighted ; of his riding away from the circuit town
upon the horse of a friend, invito domino, and of his

having thrown some tea over a young lady, for which he
was called personally to account ; but I forbear to enter
into the details of such stories, which rest only on rumor,
and which might probably be explained by an exuberance
of animal spirits and a love of frolic.

When Brougham returned to Edinburgh from the
circuit he fell ill, and was for some weeks confined to the
house, suffering from a great depression of spirits, sup-
posed to be brought on by over-excitement : but he soon

\\\



I I

230 CHANCELLORS OF WILLIAM IV, [1803

re-appeared, as cheerful, elastic, vigorous, enterprising

and indefatigable as ever.

He was now appointed by the Faculty to the annual
oflfice of " Civil Law Examinator " of candidates to be
admitted to the degree of advocate. But these examina-
tions seem to have become merely farcical. It was the

duty of the Examinator to assign to each candidate a

Title in the Digest in which he was to be publicly ex-

amined, and that which Brougham uniformly chose was,

Dig. Lib. XXV. Tit. 4, " De Ventre Inspiciendo."

'

Without finally abandoning the profession of the law as

a refuge, and feeling confident that he could safely retreat

upon it if necessary, he now chiefly devoted himself to

literature, and sought renown by writing a book to rival

Adam Smith's great treatise on political economy. The
Scotch advocates united law and literature with brilliant

success ;
* whereas in England a barrister who writes a

play, a novel, or a history, renounces all hope of pro-

fessional advancement.
Brougham took for his subject, " The Colonial Policy of

the European Nations," and he worked upon it with great

earnestness for several months. The labor of a life might
have been expended in doing it justice, but he had not

the patience and perseverance which produced the
" Wealth of Nations." He wrote currente calamo, and
although probably no other man could have written so

large and so good a book in so short a time, it was des-

tined to a rather obscure career, and but for the fame
subsequently acquired by the author, which reflects some
interest upon it, long ere now it would have fallen into

complete oblivion.

Never at a loss for materials, or stopping long to digest

those which he had collected, and not very anxious about

' This appears from a newspaper controversy carried on in the year 1828, in

consequence of Brougham, while commenting in the House of Commons on a

trial at Lancaster, in which the now President Mac Neill was examined as

a witness, having reflected on Scotch Advocates as being ignorant of the Civil

Law. Professor Brown took up the cause of his countrymen, and severely,

retaliated upon their accuser. See " Remarks on the Study of the Civil Law,
occasioned by Mr. Brougham's late attack on the Scottish Bar," by James
Brown, LL.D., Advocate. Edinburgh, Adam Black, 1828.

* Lord Jeffrey and Sir Walter Scott may be cited as examples. The latter

continued in the legal profession all his life, and while writing " Marmion "

and the " Waverley Novels," held the office of Clerk of Session, and was

Sheriff or Judge for the county of Selkirk.
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succinctness or perspicuity, his great diflficulty in compos-

ing his work was, whether he should make it wear a Whig
or a Tory aspect. In Scotland party politics now ran very

high, and no man wrote a sermon, or a treatise upon
algebra, without showing whether he approved or con-

demned the French Revolution—whether he was a Pittite

or a Foxite. Brougham had imbibed highly conservative

principles from his uncle. Principal Robertson, but these

had been much shaken by some of his companions in the

Speculative Society, who were inclined to the extremes of

democracy. He himself wavered much, and from time to

time took the opposite sides with equal violence. In his

first appearance before the public as an author, he resolved

to assume the rare character of political neutrality. Never-
theless, I think a slight leaning to the Tory side is dis-

closed by him. I have heard it stated that at this time

he was (as any person might well be) an enthusiastic

admirer of the eloquence and heroic spirit of Pitt the
younger, and that he would have been extremely happy,
on proper encouragement, to have enlisted under the

banner of the " Heaven-born Minister." There certainly

is nothing in the book which could have marred such
prospects, if he entertained them, while it expressed no
sentiment which might not be adopted by a good con-

servative Liberal.

Many of the Colonial questions which he discusses have
ceased to retain any interest, and the principle of self-

government ^ upon which almost all our relations with the
Colonies now turn, had not then been dreamed of. The
author declares himself a decided enemy to the African
slave-trade, both for the sake of the slaves and their

masters ; but in no part of this work do we discover the
burning indignation against negro slavery as a status which
he afterwards evinced, and several passages in it were
quoted against him, during the struggle for slave emanci-
pation in the West Indies, as evidence of his opinion of
the natural inferiority and subjection of the colored race
to the white. Touching on general politics, he not only
justifies the war which we were then carrying on against
the French Republic and the First Consul, but,—in allud-

ing to the horrors which had taken place in Paris and in

the provinces under the name of liberty, to the atheistical

professions of the Jacobin leaders, to the aggressive prin-
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ciplcs acted upon by the revolutionary governments, and
to the anarchy and oppression which revolution had pro-

duced in France, and which threatened to overturn alt

Europe,—he concealed not his opinion that the very fact

of the existence of so great a political nuisance gave the
** vicinage " a rijjht to interfere to have it abated.

If he was at this time a little dazzled by the brilliant

chivalry of Burke, or if from interested motives he vacil-

lated between rival factions, circumstances soon occurred
which decidedly carried him over to the Liberal side, and
kept him there above thirty years.

In the end of the year i8oi, Sydney Smith, along with

Jeffrey, Horner, John Murray, and several other young
and enthusiastic Whigs, formed the bold design of reform-

ing the age by a new Review, to be published quarterly,

and to contain more lengthy, weighty, witty, and pungent
articles than had ever appeared in any periodical publica-

tion. The scheme was first concocted in a room on the

eighth or ninth story or flat of a house in Buccleuch Place,

then the residence of Jeffrey, and instead of the motto
ultimately adopted from Publius Syrus, " Judex damnatur
cum nocens absolvitur," it was proposed to take the line

from Virgil's first "Eclogue," "Tenui musam meditamur
avena." •* We cultivate the Muse, living on a little oat-

meaiy
The arrangement for this celebrated periodical had been

originally made without the privity of Brougham. A pro-

,
posal that he should be invited to join the association was

;
long resisted by Sydney Smith, from "a strong impression

I

of Brougham's indiscretion and rashness." At last there

was a vote in his favor, partly from the hope of advantage
from his vigorous co-operation, and partly from dread of

his enmity if he should be excluded. He joyfully accepted
the offer, and vowed obedience. But he soon caused re-

grets and misgivings by his waywardness. In a letter

dated the 9th of April, 1802, Jeffrey writes to Horner re-

specting the new Associate :

—

" I proposed two or three books that I thought would
suit him ; he answered with perfect good-humor that he
had changed his view of our plan a little, and rather

thought now that he should decline to have any connec-
tion with it."

Nevertheless he soon again changed his mind, and
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Horner, in a letter dated the 1st of September, 1802, re-

specting the expected appearance of the '^rst number,
says :

—

•' Jeffrey has written three or four excellent papers, and
Brougham is now an efficient and zealous member of the
party. Broughani has selected from the * Philosophical
Transactions ' Hcrschell's discovery of the sympathy be-
tween the spots of the sun and the prices of wheat in
Reailing market."

On the loth of October, 1802, the first number of the
"Blue and Buff" actually appeared, with three articles

from Brougham's pen : Art. 23, on *• Wood's Optics "

;

Art. 24, on " Acerbi's Travels " ; and Art. 27, on the
" Crisis of the Sugar Colonies."

'

I need not mention the prodigious success of the publi-

cation. Brougham, ascribing this to his own contributions,

was so much pleased that he almost overwhelmed the

editor with his help, and, like Bottom the Weaver, he
wished himself to play all the parts,—criticising, one after

another, works on chemistry, surgery, divinity and strategy.

Each number contained an article discussing the most ex-
citing political question of the day, zealously taking the
Whig side. This Brougham avoided till, in 1803, he had
published his " Colonial Policy."* After the appearance
of this work he frankly cast in his lot with the Liberals,

although well aware how dreary their prospects then were
under the despotism of Henry Dundas. Thenceforth he
courted opportunities for political discussion, and was of
essential service in enlightening the public mind. In this

department he was moderate and constitutional, displaying
that dislike of radicalism which has alivays honorably dis-

tinguished him.
In criticising books, however, seeing that the tranchant

or "slashing" style was so much relished, he indulged in

it to an excess which not only tortured his victims but
alarmed his colleagues. Hence Lord Byron' onslaught

—

' It had been said, on the authority of a pretended letter irom Lord Jeffrey

to Mr. Chambers, that Brougham did not contribute to the first three
numbers ; but my information must be correct, as I have it in a letter under
the hand of Lord Murrry, one of the founders, which now lies before me.

* Jeffrey, in a letter to an American, dated 2nd July, 1803, shows the light

in which Brougham was then beheld in Edinburgh :
" Mr. Brougham, a great

mathematician, has published a book on the Colonial Policy of Europe, which
all you Americans should read."
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his " English Bards and Scotch Reviewers" being produced
by Brougham's contemptuous notice of " Hours of Idle-

ness." The poor editor bore the brunt, as when obliged

to fight Tom Moore at Chalk Farm :

—

" Health to great JeflTrejr ; Heaven preiienre his life,

To flourish on the fertile shores or Fife," &c.

The only blame that could truly be imputed to Jeffrey

was that he had granted his imprimatur for the censure of

Lord Byron's first poetical efforts, and this censure, althou^^h

very bitter, may well be justified. The noble poet does
not illustrate the maxim that " the boy is father of the

man ;" for " Childe Harold " has none of the lineaments
of the vain, petulani:, presumptuous stripling portrayed in

*' The Hours of Idleness." Though the chief onslaught

was on Jeffrey, Brougham was not spared in the satire:

—

" Yet mark one caution, ere thy next Review
Spread its lieht wings of safl'ron and of blue,

Beware lest blundering Brougham destroy the sale,

Turn beef to bannocks, cauliflowers to kail."

Lord Byron's wrath is said to have been chiefly inflamed

by the grave judicial sentence overruling his plea of in-

fancy.
" The law upon this point we hold to be perfectly clear.

It is a plea available only to the defendant ; no plaintiff

can offer it as a supplementary ground of action. Thus,
if any suit could be brought against Lord Byron for the

purpose of compelling him to pay into Court a certain

quantity of poetry, and judgment were given against him,

it is highly probable that an exception would be taken

were he to deliver for poetry the contents of this volume.
To this he might plead minority ; but as he now makes a

voluntary tender of the article, he has no right to sue on
that ground for the price in good current praise, should

the goods be unmarketable."
But although Byron had little cause to complain of the

critique on the " Hours of Idleness," and he successfully

retaliated upon the assailant, there were other instances in

v/hich Brougham as a reviewer recklessly pronounced un-

deserved censure, and fatally crushed rising merit. His

most distinguished victim was Professor Young, who had

in a very able publication explained the phenomena of

light on the theory of Undulation^ in opposition to that of

material rays. Among other experiments, he had de-
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scribed one of stopping the rays which passed on one

side o{ a thin card or wire exposed to a sunbeam
admitted into a dark chamber, and which was found to

obliterate thr interiftil bands formed In its shadow
whenever the light passed freely on both sides of it.

Brougham, unable to explain away the result, if the
experiment wA-e truly made, in a very rash and flippant

manner denied the accuracy of the experiment without
repeating it :

—

"The fact is, we believe, the experiment was inaccurate-

ly made ; and we have not the least doubt that if carefully

repeated, it will be found either that the rays when in-

flected cross each other and thus form fringes, each por-

tion on the side opposite to the point of its flection, or

that in stopping one portion Dr. Young in fact stopped
both portions, a thing extremely likely, where the hand
had only one-thirtieth of an inch to move in, and quite

sufficient to account for all the fringes disappearing at once
from the shadow."
The article was hailed as a complete refutation of the

Undulatory Theory, and Dr. Young was covered with ridi-

cule. He published a pamphlet in reply, in which, when
he came to the experiment gratuitously explained away
by awkward manipulation, he says :

—

" The Reviewer has here afforded me an opportunity
for a triumph as gratifying as any triumph can be where
an enemy is so contemptible. Conscious of inability to

explain the experiment, too ungenerous to confess that
inability, and too idle to repeat the experiment, he is com-
pelled to advance the supposition that it was incorrect,

and to insinuate that my hand may easily have erred
through a space so narrow as one-thirtieth of an inch.

But the truth is, that my hand was not concerned ; the
screen was placed on a table and moved mechanically for-

ward with the utmost caution. The experiment succeeded
in some circumstances when the breadth of the object was
doubled and tripled. Let him make the experiment, and
then deny the result if he can."

If this pamphlet had been read, it must *^ave vindicated
the philosopher, and covered the critic with shame. But
such was then the supposed infallibility of the " Edinburgh
Review," that there was no appeal from its decision ; and
Peacock, in his " Life of Dr. Young," asserts that of the



JS6 CHANCELLORS OF WILLIAM IV. [«8o3.

Reply one copy, and one copy only, was sold.' The fact

undoubtedly is that for man/ years Dr. Young was con-
sidered a sciolist and a charlatan. At last he was taken
up by the French savans, and his Mieory of undulation is

now almost universally adopted.

CHAPTER CCXXIV.

LIFE OF LORD BROUGHAM FROM HIS REMOVAL TO ENG-
LAND TO THE DEATH OF GEORGE IIL

IF Brougham had continued to reside in Scotland, and
had devoted himself to his profession there, he no
doubt would ere long have been in good practice, and

he probably would have been in due time Dean of Faculty,

Lord Advocate, and Lord President of the Court of

Session. He had existed near a quarter of a century

before his ambition soared to official distinctions, although

it must be borne in mind that he had always high aspira-

tions in literature and science. But the favorable impres-

sion which he had made as often as he had enjoyed an

opportunity of speaking in public, created real discontent

in his mind, and he thought he was fitter to succeed Lord
Chancellor Loughborough than Lord President Sir Islay

Campbell. Horner was now studying for the English bar,

and Brougham could not brook the idea of a schoolfellow,

a brother advocate and brother Edinburgh Reviewer,

having in prospect such a noble career, while he himself

was limited to comparative obscurity. He never had any

misgivings as to his own powers to enter into competition

with English lawyers; and his confidence in himself was

ccinsiderably increased by a view he had of their perform-

ances when engaged at the bar of the House of Lords as

counsel for Lady Essex Kerr, in an appeal from the Court

of Sessions. Measuring himself by the standard of Eng-

lish excellence then presented to him, his dimensions were

greatly expanded in his own estimate.

Before bidding adieu to Edinburgh he entered himself

of Lincoln's Inn, attracted as well by the superior lustre

of that Society as by a liberal regulation of the benchers,

' Vol. i. p. 182.
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whereby members of the Faculty of Advocates fn Scotland

were placed on the same footing as graduates of the

Englisn Universities, in not being required to make any
pecuniary deposit, and being entitled to be called to

the bar at the end of three years from their admission.'

For two years longer he continued to make Edinburgh
his usual residence, taking care to be in London five days
each term that he might eat dinners in the hall,—the only
requisite training for the English bar. At last he trans-

ferred his domicile to the southern metropolis, and thence-

forth he wished it to be forgotten that he had been born
and bred in Scotland, and that to Scotland he owed the

education which enabled him to excel so n^any senior

wranglers and double- classmen of Cambrid,^ ^ -^ id Oxford.
Although the Scottish accent has continued to stick

closely to him, and to betray his origin, he now began to

sneer at Scotland and Scotchmen, unable to resist the
temptation of raising a laugh by repeating some trite jest

at their expense. Yet in his heart he had a warm
affection for what must be considered his native country,

and when he speaks his sincere sentiments he is always
loud in upholding the superiority of the law and literature

of Scotland.

He supplied himself with a copy of " Coke upon Little-

ton," but found himself unable to apply to it with energy,
as he had formerly done to " Craig de Feudis." Hence
it was on\y prore nata that he was ever at all acquainted
with the subtleties of the law of real property in England,
although he really was a very respectable Scotch feudalist,

and he had a good notion ofa mevelde tnCy and of the "fetter-

ing clauses." He now spent the greatest part of his morn-
ings in writing articles for the ** Edinburgh Review," • and
of his evenings in attending the gallery of the House of

'

" Lincoln's Inn, 1803.—Henry Brougham, of the Faculty of Advocates in

Scotland, Esquire, Eldest Son of Henry Brougham of Brougham Hall, in the

County of Westmorland, Esquire, is admitted into the Society of this Inn, the

14th day of November, in ihe 44th year of the Reign of our Sovereign Lord
George the 3rd, by the Grace of God, of the United Kingdom of Great Britain

and Ireland King, Defender of the Faith, and in the year of our Lord 1803,
and hath thereupon paid to the use of this Society the sum of three pounds
three shillings and four pence.

" Admitted by
" Sp. Perceval, Treasurer"

* " Glad in his vacant moments to renew
His old acquaintance with the Great Review."

But it afforded to him at this time subsistence as well as amusement
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Commons, dining with Whig peers, and lounging at

Brookcs'H Club. Lord Cockburn, the biographer of

Jeffrey, told me the following anecdote, for the truth of

which he said he could vouch :
—

" Brougham, after he

came to reside in London, wrote to Jcflfrey, saying that he

had immediate occasion for ;^ 1,000 which must be re*

mitted to him by return of post, and for which there

sliould be value delivered for the blue and bluff. The
;Cl,ooo was duly remitted, and in the course of six weeks
Brougham sent down articles on a vast variety of subjects,

which made up an entire number of the ' Edinburgh
Review,* one of these being on a ' New Mode of Per-

forming the Operation of Lithotomy,' another upon
' The Dispute as to Light between the Emissionists and

the Undulationists,' and a third on the ' Music of the

Chinese.'
"

'

He calculated with absolute certainty on getting almost

immediately into Parliament, and he wished to become
familiar with the aspect and the ways of the lower House.
Among givers of good dinners there was a competition to

have Brougham at their tables. Contriving to make it

appear a favor conferred on them to accept their invita-

tions, he joined the Whig symposia with little reluctance.

Although he frequented Brookes's he strictly abstained

from the deep gaming which still prevailed there ; but he

would freely partake of the hot suppers which nightly

smoked for those who had previouly partaken of a luxu-

rious dinner, and after large potations of mulled claret he

would walk home to his chambers by daylight. At no
period of his life was he justly U^hle to the charge some-
times brought against him of habitual intemperance.
Soon after he settled in London he was made free of

Holland House, which then, and for many years after,

presented the most agreeable society in Europe. * By a

* I afterwards asked Jeffrey if this was true ?—His answer was, " I will not

vouch for its literal truth, but Broughfia certainly was wonderful for his

vigor and variety." In a letter of Horner to Jeffrey, dated nth of January,

1805 (Life of Horner, vol. i. p. 278), he writes ;
—" You were relieved, I trust,

from all difficulties by the arrival of Brougham's packet. It would be new
indeed, if anything connected with Brougnam were to fail in dispatch. He
is the surest and most voluminous among the sons of men."

' See Macaulay's eloquent and accurate description of this in the ** Edin-

burgh Review," for July, 1841 :
—" The time is coming when perhaps a few

old men, the last survivors of our generation, will in vain seelc amidst new
streets and squares and railway stations for the site of that dwelling which

I IPi '"I
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natiirnl instinct which taught him hiii own relative value

he seemed, from his first introduction to men of the high-

est birth and the most distinguished position, to feel him-
self on an entire rqunlity with them, and, without any
approach to vulgarity or impertinence, he treated them
with the utmost familiatity. While he could address

himself with much dexterity to the amour propre of those

with whom lie conversed, he betrayed occasionally his

power of sarcasm, and he was courted both on account of

what was pleasant about him and what was formidable.

As he advanced, in consequence, he ruled more by fear

than by love; but when envy and rivalry did not interfere,

his amiable qualities again shone out ; he was almost
always obliging, and sometimes he was actually friendly.

In spite of a secret distrust of him, which was generated
in the minds of almost all who knew him by his occasional

forgetfulness of promises, and incorrectness in his state-

ment of facts, he was rapidly rising from the ground, and
flying through the mouths of men.
Nothing had helped him more in his ascent than his

connection with a party called " The Saints," having
William Wilberforce at their head. Their war cry was,
" Abolition of the slave trade, and of slavery." They

was in their youth the favorite resort of wits and beauties, of painters and
poets, of scholars, phiioiiopherii, and statesmen. They will then remember
with strange tendernesti many objcctH once familiar to them, the avenue and
the terrace, tiie busts and the paintings, the carvings, the grotesque gilding,

and the enigmatical mottoes. With peculiar fondness they will recall that

venerable chamber, in which all the antique gravity of a college library was so
singularly blended with all that female grace and wit could devise to em-
bellish a drawing>room. They will recollect, not unmaved, those shelves
loaded with the varied learning of many lands and many ages, and those
portraits in which were preserved the features of the best and wisest English-
men of two generations. They will recollect how many men who have
guided the politics of Europe, who have moved great OAsembliea by reason
and eloquence, who have put life into bronze and canvas, or who have left to

posterity things so written as it shall not willingly let them die, were there

mixed with all that was loveliest and gayest in the society of the most
splendid of capitals. They will remember the peculiar character which be-
longed to that circle, in which every talent and accomplishment, every art

and science, had its place. They will remember how the last debate was
discussed in one comer, and the last comedy of Scribe in another ; while
AVilkie gazed with modest admiration on Sir Joshua's Baretti ; while Mackin-
tosh turned over Thomas Aquinas to verify a quotation ; while Talleyrand
narMted his conversations with Barras at the Luxembourg, or his ride with
Lannes over the field of Austerlitz. They will remember, above all, the
gr.^ce and the kindness, far more admirable than grace, with which the
princely hospitality of that ancient man:iion was dispensed."
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luUI that the negro race were fellow Chrintians and fellow
men, all descended from Adam and Eve, and unite equal
to the whites it) faculties an well as destiny. Hv embrac-
ing; this doctrine, and by unremitted homage. Brougham
gained the entire good-will of the Negro Liberator, and
was proclaimed by him a gifted coadjutor in the holy
cauHc.

At thix stage of his career it seemed as if Brou<^ham'!«

lofty ambition were to have very early gratification. The
death of Mr. Pitt was followed by the sudden advent of

the Whijjs to power, and the new Government was to

comprehend " All the Talents." Brougham naturally suj)-

posed that it could not deserve the title confernd upon it

while he was excluded, and he considered his claim to an
appointment strcni^thcned by a pamphlet which he pub-
lished, entitled •• The State of the Nation," in which he
pointed out very forcibly the blessings to be expectod
from the auspicious change. He received in return fair

words and the hope of future advancement, but neither

place nor seat in Parliament ; and the only mark of favor

tie obtained was to be sent as a sort of secretary to Lord
St. Vincent and Lord Rosslyn, on a short mission which
they undertook to Portugal. He ever after spoke with

great admiration of Lord St. Vincent's abilities as a

politician, and he remained on the most friendly terms
with Lord Rosslyn, even when the current of party poll-

tics carried them in different directions.

Soon after Brougham's return to England the Whigs
were banished from office, the party being destined for

many long years to languish in the ungenial regions of

opposition without Court favor and without popular sup-

port. Their speedy restoration, however, was then ex-

pected, as they had been most unjustly turned out for

attempting to procure a very harmless relaxation of the

penal code against the Roman Catholics, and Brou|^'ham

unhesitatingly and zealously remained true to his colors.

The gigantic and incredible (unless miraculous) efforts

which he then made to influence the public mind throu,;h

the press are thus described by Lord Holland in his

*' Memoirs of the Whig party":

—

" We raised a subscription, the very day of the disso-

lution, for the management of the press and the distri-

bution of hand-bills. In the meanwhile the elections went
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% and fellovtr much againit us. The management of our press fell into

the hands of Mr. Brougham. With that active and able

man I had become acauainted, through Mr. Allen, in 180$.

At the formation oJ Lord GrcnvJIle's ministry he had
written, at my suggestion, a pamphlet, called " The State

of the Nation." He subsequently accompanied Lord
Rosslyn and Lord St. Vincent to Lisbon. His early con-

nection with the Abolitionists had familiarized him with

rlic means of circulating political papers, and given him
,ome weight with those best qualified to co-operate in

Mich an undertaking. His extensive knowledge and ex-
traordinary readiness, his assiduity and habits of com-
position enabled him to correct some articles and to

furnish a prodigious number himself. With partial and
scanty assistance from Mr. Allen, myself, and two or three

more, he, in the course of ten days, filled every book-
seller's shop with pamphlets: most London newspapers
and all country ones without exception, with paragraphs

;

and supplied a large portion of the boroughs throughout
the kingdom with handbills, adapted to the local interests

of the candidates: and all tending to enforce the princi-

ples, vindicate the conduct, elucidate the measures, or ex-
pose the adversaries of the Whigs."

If all this be literally true, he must have exceeded all

the exploits of " Wallace Wight " or •* Jack the Giant
Killer.' His fertility, copiousness, energy, and persever-
ance in completing a particular effort, certainly were most
stupendous ; and he doubtless did more in these ten days
than any other human being would have attempted. But
he had probably persuaded Lord Holland, who was very
tjood-natured and a little credulous, that he had worked
impossibilities.

The crisis being ove. Brougham saw that he must for

a time become a professional man, and fit himself for

practice by becoming possessed of at least a smattering of
English law. Accordingly he submitted to the necessary
drudgery of a special pleaders office, and he became a
pupil of Mr. Tindal, then practicing under the bar—after-
wards Chief Justice of the Court of Common Pleas.
Here he formed an intimacy with a brother pupil, James
Parke, subsequently so famous for technical lore and love
of antiquated forms. ' Following his example for a short

' Afterward* created Lord Wensleydale.
X.—16
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money
miickncM of perception
tnc mysteries of npccial

time, Rrough.im condescended to copy the
count!," and from hU wonderful
he ^o\ a tolerable inHight into

pleading.

Oii the 22nd day of November, 1808, he wan called to

the English bar.

Owing to his great reputation In society, It wan mip.

poMcd by many that he would exceed Erskinc In the ta

pidity of* his rise, while the more judicious foresaw that the

effect of his brilliant partn would be seriously obstructed

by want of steadiness and discretion.

Alas! for a long while the favorable anticipations were
in no degree verified. Neither brief nor retainer came in

and the world seemed quite unconscious of the great epoch
which was supposed to have arrived in our forensic hintory.

Term and sittings ended, and the voice of the modern
Cicero, who was to unite law, philosophy, statesmanship,
and eloouence, had not once been heard in Westminster
Hall. He chose the Northern Circuit, where it might have
been expected that a groat sensation would have been cre-

ated by the descendant of the De Burehams, those mailed
knights who had fought so bravely in Palestine, appearing
in a wig and gown, ready to attack the oppressor, to de-

fend the innocent, and to obtain redress for the wron^js of

man, woman, and child. But he proceeded from York to

Durham, from Durham to Newcastle, from Newcastle to

Carlisle, from Carlisle to Appleby, and from Appleby to

Lancaster, without receiving a guinea or even being called

•upon to defend a prisoner without a fee. Occasionally he
must have had misgiving's as to the step he had taken in

leaving the Scottish bar, and he may have wished that he
were again making wretched the life of Lord Eskgrovc, or

raising a laugh against " the Fifteen " in the Parliament
House. His demeanor, however, was extremely amiable,

and he made himself very popular with his brotner barris-

ters. They received him the more cordially when they
found that the alarming apprehensions entertained of his

making a terrible foray upon them and carrying off all the

business, proved groundless. He was duly admitted .it

the Grand Court, drank every toast with the usual solem-

nities, sang an appropriate song when required, and showed
that in future he might be looked to as a valuable contrib-

utor to the " High Jinks" festivities of the meeting.
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Not until he l'n<l become n member of the House of

CommotiH, nnd h id ac((iiircil fame there as n debater, did

he ^.\\x^ anythini; a|){)roachin^ to re^'utar practice in court<«

of law. Occasionally \\v was employed where n splashini;

np' ech was wanted in an assault case or an action for slan-

der, but It was soon remarked that he was more sojicitoun

to if.tin distinction for himself than to succeed for his cli-

ent; he could not resist the temptation to make a joke at

liiii client'* expense; he showed no tact in conductinj; a

(lifTicult caac, and if he was a "vi(;orous" he never was a

"verdict-getting counsel."
'

His professional income at this time arose almost exclu-

nivi'ly from Scotch appeals, in which he was employed at

the bar of the Mouse of Lords. It is a curious fact that

he then drew the appeal case and argued for the appellant

In Shtddtn V. Patrick, which he is now, after the lapse of

half a century, with other ex-Chanccltors, assisting Lord
Chancellor Cranworth, who was then in petticoats, to re-

hear on the ground of fraud and collusion.

Lord Eldon, who was almost uniformly courteous and
kind to counsel, had at first a strong prejudice against

Brougham, and used to annoy him (it was supposed de-

ligncdly) by always calling him Mr. Bruffam, " De Burg-
ham " mignt have sounded sweetly in his ear; but amidst
the winks and smiles of malicious bystanders who enjoyed
his mortification, to be repeatedly addressed by a sound
which, although the spelling of his name might phoneti-

cally justify it, was vulgar and obscure—this was not to

be borne by a man of spirit. He therefore sent a message
to the Lord Chancellor by Mr. Cowper, the assistant clerk,

in rather angry terms, as if he had to notice a premedi-

I Thii panagyric of being "a vigoroui verdict-getting counsel " wai applied

to Mr. Clarke, leader of the MicUand Circuit, and wai long well known in

WtRtmlnitcr Hall.

Wo have an account of Brougham's manner in banc, in a letter from
Horner, written in l8ia. After giving an exaggerated statement of Brougli-

uni't HUCcciN at the bar, he says :
—" I nave been present at several ar^ument^t

uf hilt in bant, of which I should not, to say the truth, make a very high
report, that is, in comparison of his powers and his reputation. Great reach

11(1 c'nm))ass of mind he must ever display ; and he shows much industry, too,

in collecting information; but his arguments are not in the best st)le of

lc|{al reasoning. Precision and clearness in the details, symmetry in the

pulling of them together, an air of finish and unity in the whole, are the

merits of that style, and there is not one of these qualities in which he is not

verv defective. But his desultory reasoning has much force in some parts,

and much ingenuity in others."



I
til!

L

344 CHANCELLORS OF WILLIAM IV. [,808.

tated insult; and, that there might be no mistake, wrote
down in large round text the letters BROOM, to mark the

monosvUabic pronunciation, for he is nearly as much of.

fended with " Bro—am " or " Broo— am " as with Bruffam
itself. The Chancellor took the remonstrance in good
part, and at the conclusion of the argument observed
" every authority upon the question has been brought be-

fore us : New Brooms sweep clean."

Now it was that I first came into professional rivalry

vv ith Brougham, and at this stage of our career he greatly

eclipsed me. Hitherto, since I was called to the bar, I

had been creeping on very slowly but steadily—justifying

or opposing bail—moving for judgnent as in case of a non-

suit, or arguing a special demurrer taming upon whether
a venure had not been improperly omitted in alleging a

traversable fact. Suddenly I was called upon to appear
as counsel at the bar of the House of Lords on behalf of

Firmin De Tastet, a wealthy Spanish merchant, to oppose
a bill, introduced by the Government as a great war
measure against Napoleon, by preventing the exportation

of Jesuits' bark from England to the continent for the

supply of his armies then suffering from intermittent fever.

My client had several cargoes of this medicine stored in

England which, if this bill passed, would become a useless

drug upon his hands.
Brougham at the same time was retained as counsel at

the bar of both Houses for the Liverpool merchants who
had petitioned against the Orders in Council, framed by
way of retaliation for Napoleon's Berlin and Milan de-

crees, which declared the British Isles in a state of block-

ade.

My affair was soon over, as I had only one evening
given me to examine my witnesses and to make my
speeches ; and I returned to my bail, my motions of

course, and my special demurrers. Brougham's lasted six

weeks, during which he may be said to have made his

fortune. For many successive days, in both Houses, he

examined a vast crowd of witnesses, and he delivered

many most admirable speeches showing great knowledge
of political economy and the details of trade, and inveigh-

ing in unmeasured terms against the false policy of the

English government, by which not only neutral nations

were grossly injured, but our own commerce and manu-
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one evening

factures were nearly ruined. The speeches of counsel at

the bar of either House are generally delivered to empty
benches, but Brougham spoke to crowded audiences, and
hundreds were turned away every evening who could

not gain access even to hear the broken murmurs of

his eloquence. The petitioners were defeated and did

not gain their object till 1812, when Brougham himself

was a member of the House of Commons ; but from his

efforts in this case he acquired brilliant fame as an orator,

and the certainty was established that he would make a

figure in public life.

Nevertheless, the next two years were very dishearten-

ing to him, and he complained that " he was going down
in the world." He made little progress on his circuit, and
he never had been employed in any great trial in West-
minster Hall. He became discontented with the Whig
leaders, and very clamorous against them, by reason that

he had not yet been brought into the House of Commons.
Under the unreformed system, an aspiring young man who
attached himself to either of the great parties in the State,

who made himself useful, and was likely to do credit to it

by his oratorical powers, counted upon a seat in Parlia-

ment with as much confidence as upon an invitation to a

political dinner from a Whig or Tory Lord, or a card to

her Ladyship's assembly. Borough-mongers on each side

had as many as eight or ten Members in the House of
Commons. Those whose ambition it was to maintain and
increase their importance and influence in their respective

parties, were on the watch to pick up as recruits advent-
urous youths of the greatest talent and promise. Brough-
am's chagrin was much exasperated by the circumstance
that a class-fellow, who had been both at school and
college with him, who had been called to the Scotch bar
at the same time with him, who had been his fellow-

laborer in the " Edinburgh Review," who had left Edin-
burgh about the same time to enter the profession of the
law in England, and who had likewise devoted himself
to the Whigs, had been placed by them in the House of
Commons four years ago, and at two successive general

elections had, by aristocratic influence, been returned for

a Whig borough. Francis Horner,—who though very in-

ferior to Brougham in energy of character, had much more
of prudence and of principle,—had been warmly befriended
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by the leaders of the Liberal party, and, if he had lived,
would in all probability have been Prime Minister of
England. Brougham looked on his success with jealousy
and envy, and, \, ithout any fault of Horner, all intimacy
between them had ceased. Unfortunately, little confi-
dence was reposed in the sincerity of Brougham's pro.
fessed attachment to the Whig cause, and serious appre-
hensions were entertained that if he should acquire
distinction in the House of Commons, he might turn his
power and influence to some purpose of his own at vari-

ance with the policy of the party. Being thus fed only
by civility, promises, and hopes, he at last threatened
abruptly to leave the Whigs, and they, after due delibera-

tion, came to the conclusion that he would be less formi-

dable as a friend than as a foe. It luckily happened that

at this time a Whig seat became vacant by the accession
of Lord Henry Petty to the peerage on the death of his

brother, the second Marquis of Lansdowne ; and it was
determined that Brougham should be the new Member
for the rotten borough of Camelford. The rews being
communicated to Horner by Allen, who lived with Lord
and Lady Holland as their companion and secretary, the

following answer was returned, disclosing much generosity
on the part of Horner ; but at the same time a just sense

of the failings of his former school-fellow :

" Lincoln's Inn, 6th January, iSio.

"Dear Allen,
"I rejoice exceedingly at the news you give me of

Brougham coming into Parliament ; and I am particularly

glad that Lord Holland has had so great a share in effect-

ing it. Brougham never could have found a more fortunate

moment for setting out upon his career, which, though it

may appear less brilliant at first, on account of the ex-

pectations which are formed of him, will be very speedily

distinguished ; and upon the ,whole I would predict that,

though he may very often cause irritation and uncertainty

about him to be felt by those with whom he is politically

connected, his course will prove, in the main, serviceable

to the true faith of liberty and liberal principles. For him

personally it will be very fortunate if he has some pro-

bationary years to pass on the Opposition side of the

House."
Parliament meeting on the 23rd of January, a new writ
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h January, 1810.

was issued for the election of a burgess for the borough

of Camelford, and in a few days afterwards ** Henry
Brougham, Esq., of Brougham Hall, in the County of

Westmorland," * was returned as duly elected. He had
(rone down to solicit the votes of the electors, but, un-

fortunately, we have no account of his canvass or of any

of his hustings speeches on this occasion. He no doubt
played his part of candidate for the first time very ably,

as well as successfully, for he had the faculty of making
himself agreeable in all situations, and he could dexter-

ously address himself to the sympathies of persons in

every situation of life. The twenty paid electors of Camel-
ford, when acting under the cong^ ddire issued by the

Lord of the Borough, were probably told, and nearly

made to believe, that they were the most important, in-

dependent, and patriotic constituency in the kingdom.
inhere was now keen speculation in the clubs and coteries

of London respecting the maiden speech of the new Mem-
ber. From his impetuous and impatient temperament, it

was expected that he would burst out with a flaming

oration the very night he took his seat. But, to astonish

his friends, and to prove to the world his forbearance and
self-control, he had made a vow that he would be silent

for a month. Having; actually kept this vow in the midst
of many temptations to break it, he thought he had ac-

quired a sufficient character for taciturnity to last him
during the rest of his life, and it was remarked that for the
future he never was in his place a whole evening in either

House of Parliament without regularly or irregularly more
than once taking part in the discussions.

His first effort was considered a failure. The subject of
debate was the Narrative of the Expedition to the Scheldt
written by the Earl of Chatham, then a member of the
Cabinet, and delivered by him to the King with a request
that it might be kept secret.

On the second night of the debate, Mr. Brougham rose
to support the resolution moved by Mr. Whitbread, " that
this proceeding on the part of the Earl of Chatham was un-
constitutional." To the surprise of the House, to whom
the propensities of the debutant were pretty generally
known, his tone was mild, and not a single sarcastic obser-

> " London Gazette," 5th Feb. 1810.

ry, a new writ
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vation dropped from his lips. Instead of dwelling upon
the disastrous incidents of the Walchercn campaign, and
denouncing the lisilessand supine disposition of the Com-
mander-in-Chief, he strictly confined himself to the ques-

tion, and tried logically to prove that this communication
to the Sovereign by one of his ministers, without the

knowledge of the others, was contrary to the spirit of the

constitution, which now makes all the members of the

Cabinet jointly liable for the advice given by any of them.
The follov/ing was the most elevated passage in the

oration :

—

" What constitutes the breach of the constitution is the

privacy with which the affair was conducted, coupled as it

was with a request of secrecy. Now it may be, and, in-

deed, it undoubtedly is difficult for me to point out any
particular Act of Parliament making this unanticipated

course of conduct a breach of the privileges or the practice

of Parliament ; but I confidently appeal to the sound and
established principles of which the constitution is made up,

or rather which themselves form the constitution. Is it

not necessary that the constitutional Ministers of the

Crown shall communicate with each other constitutionally

and confidentially on all public affairs ? Is it not absolute-

ly requisite for the harmony and completeness of all min-
isterial acts that they conduct the business of Government
with united counsels, and mutual advice and co-operation?

In the present case, however, we find Lord Chatham sepa-

rating himself from his colleagues, and tendering a state-

ment merely to his Majesty, that is, giving his advice to

his Sovereign, without consulting the other members of

the administration. How can we consider his Majesty's

Ministers as responsible for this private communication
made by Lord Chatham? If an expedition be determined
upon by a Cabinet, one Minister, under the influence of

such a system, might suppose that the object in view was
to be best attained by artillery, and give advice to that

effect to his Sovereign ; another by infantry ; another, as

in a late case, by a coup de main ; whilst another might
give the preference to a troop of light-horse. Every one

might have a different opinion, while the only point on

which all would agree, would be that their advice should

be kept snug in the possession of hisj Majesty. Can we
suppose any state of confusion worse confounded, and, as

m
M 4,



i8'o.J LORD BROUGHAM, 349

It tniglit be, more disastrous or absurd, than that which

must result from such a state of ministerial separation ?" '

The honorable and learned member resumed his seat

without a single cheer, to the disappointment of his friends,

and the great relief of a considerable number of members
of rising or established rep';tation, who had dreaded the

approach of a comet to set the world on fire. But he very
speedily restored the confidence of friends, and the con-

sternation of rivals, by renouncing forever affected mild-

ness, and indulging without restraint his taste for vitupera-

tion. Before the end of his first session he had conquered
a commanding position in the House of Commons and
had presented himself as a candidate for the leadership ot

the Liberal party. George Ponsonby was acknowledgeo
by the regularly disciplined Whigs as their chief; but he-

had not much brilliancy as an orator to counterbalance

the disadvantages of being an Irishman and a lawyer, and,

although he had been Lord Chancellor of Ireland, Broug-
ham vilipended his authority, and was pleased with an op-

portunity of sneering at him. Richard Brinsley Sheridan
was still a member of the House, but " tV . flaming patriot

who scorched in the meridian was sinking ««temperately

to the West." He was no longer capable of addressing

the House till he had swallowed a quart of brandy, and
then his oratory consisted of a mixture of nauseous senti-

mentality and stale jests. Samuel Whitbread, nickna;iied
*' Fermentation Sam " partly from his profession of a
brewer, and partly from the ferment in his brains, though
gravely pronounced " the pride of the democracy," was
deficient in common sense and tact, and showed occasion-
ally that want of self-control which drove him to a volun-
tary death. Sir Francis Burdett, long in the mouths of

men, had never any higher ambition than to receive the
plaudits of the mob, and to enjoy the distinction of being
s'^nt to the Tower of London. Henry Grattan, notwith-
standing his prodigious Irish reputation and considerable
success in the Imperial House of Commons, had never
thoroughly taken root there, and was now withering away.
Tierney had seriously damaged his reputation by taking
office under Lord Sidmouth, and, although he had con-
siderable influence from his excellent good sense and per-

spicuous elocution, he was considered by very iew fit to
' 16 Hansard, 7. ; >- V
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be a party leader.*" Horner was getting on, being the

first man who ever made the doctrines of political economy
intelligible to the House of Commons.* Although very

speediU' surpassed by Brougham as a debater, had he sur-

vived I make no doubt that he would have regained his

ascendency. The only other distinguished Member on
the Liberal side was Romilly, who was much esteemed for

his pure principles and high sense of honor, but was
looked upon as somewhat impracticable, and his Gencvesc
notions on religion and politics were always unpalatable

in England.
The leading men on the other side were Castlercagh,

Canning, Perceval, and Gibbs the Attorney-General.
With any or all of these Brougham was ever ready to en-

ter the lists as occasion required. His keenest contests

were with Canning, but, notwithstanding great sharpness
of language, there was always a friendly feeling between
them, and when Canning was at last Prime Minister,

Brougham, without office, proved his warmest sup.

porter.

The subject to which the member for Camel ford first

showed his devotion was Negro Slavery ; and by the suc-

cessful treatment of this he suddenly raised himself to a

high position. Wilberforce, satisfied with his share in the

glory of the act for abolishing the English slave trade

with A.frica, and now declining in physical vigor, was will-

ing to surrender to his new coadjutor the task of com-
mencing and carrying through the further measures which
were deemed necessary for giving full effect to the views

of the abolitionists. During the present century there has

not been any instance of the rank of leading member of

the House of Commons being attained so rapidly as by
Brougham. Within four months from the day when he

took his seat, without being supposed to be guilty of any
presumption, he brought forward a motion for an address

to the Crown on the subject of slavery as if he had long

been the acknowledged chief of a party. This he pro-

' I have often heard him deeply regret that he had left the bar, and he

used to tell me that no lawyer ought to come into the House of Commons till

he has fair pretension to be Solicitor-General.
* Pitt, the younger, had a co isiderable smc tiering of that science ; but Fox

and Sheridan and Whitbread and Grey knew as little of it as Lord Chatham
himself, who swore that " he never would allow the colonies even to manu-
facture a hob-nail for themselves."
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posed in an admirable speech, of which I can only give a

few detached passages:
" The question was, whether any, and whiit, measures

couhl be adopted in order to watch over the execution of

the sentence of condemnation which Parliament had, with

a singular unanimity, pronounced upon the African slave

trade? It was then four years since Mr. Fox had made
his last motion upon the subject, pledging the House to

the abolition of the traffic, and beseeching his Majesty to

use all his endeavors for obtaining the concurrence of

foreign Powers. Early in the next year Lord Grenville

and Lord Grey, inferior only to Mr. Wilberforce (unfor-

tunately now absent from severe indisposition) in their

services to the cause, gave the Parliament an opportunity

of redeeming its pledj^e, by introducing the Abolition

Bill. That measure, which had formerly met so many
obstacles, whether, as some were willing to believe, from
tlie slowness with which truth works its way, or, as others

were prone to suspect, from the want of zeal in its official

supporters, now experienced none of the impediments
that had hitherto retarded its progress ; far from encoun-
tering any formidable difficulties, it passed through Parlia-

ment almost without opposition ; and one of the greatest

and most disputed measures was at length carried by
larger majorities perhaps than were ever known to divide

upon any contested question. The friends of the aboli-

tion, however, never expected that any legislative effort

would at once destroy the slave trade ; they were aware
how obstinately such a noxious weed would cling to the
soil where it had taken root. Still they had underrated
the difficulties to be encountered. They had not made
sufficient allowance for the resistance which the real in-

terests of those actually engaged in the traffic, and the
supposed interests of the colonists, would oppose ; they
bad not formed an adequate estimate of the wickedness
of the slave trader, or of the infatuation of the planter.

While nothing has been done to circumscribe the foreign
slave tJade, this abominable traffic is still carried on by
British subjects."

He then proceeded at great length and with masterly
ability to prove these assertions from papers before the
House. With respect to our own countrymen, he said

:

" For accomplishing this detestable purpose, all the va-
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rious expedients have been adopted which the prrvcrne in.

genuity of unprincipled avarice could suggest. Vessels
were fitted out at Liverpool as if for innocent com.
merce with Africa. The goods peculiarly used in the
slave trade were carefully concealed, so as to elude the
reach of the port officers. The platforms and bulkheads,
which distinguish slave ships, were not fitted and fixed un-
til the vessel got to sea and cleared the Channel,—when
the carpenters set to work, and adapted her for the recep-

tion of slaves. Lurking in some dark corner of the ship,

was almost always to be found a hoary slave trader—an
experiei ced captain, who, having been trained up in the
slave business from his early years, now prowled about as

a super-cargo, helping the gang of man-stealers by his

wiles, both to escape detection, and to push their iniqui-

tous adventure. But a few months ago, in the very river

which washed the walls of that House, not two miles from
the spot where they now sat, persons, daring to call them-
selves English merchants, had been detected in the act of

fitting out a vessel of great burthen for the purpose of

tearing seven or eight hundred wretched beings from Af-

rica, and carrying them through the unspeakable horrors

of the middle passage to endless bondage and misery in

the sands and swamps of Brazil. At one port of this coun-

try six vessels had only just been fitted out by a similar

course of base frauds for the same trade—or rather the

same series of detestable crimes. Three years having

elapsed since this abominable traffic had ceased to be sanc-

tioned by the law of the land, he thanked God he might
now indulge in expressing feelings, which deference to

that law might before have rendered it proper to suppress.

Our indignation might now be hurled against those who
still dared to trade in human flesh—not only practicing

the frauds of common smugglers, but committing crimes

of the deepest dye. It was not commerce, but crime, that

they were driving. Of commerce, that most honorable

and useful pursuit, whose object is to humanize and pacify

the world—so inseparably connected with freedom, and

good-will, and fair dealing—he deemed too highly to endure

that its nsme should, by a strange perversion, be prosti-

tuted to the use of men who live by treachery, rapine, tor-

ture, and murder! When he said murder^ he spoke liter-

ally and advisedly. He meant to use no figurative phrase;
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and he knew that he was guilty of no exaggeration. He
was speaking of the worst form of that crime. For ordi-

nary murders there might be some excuse. Revenge

might have arisen from excess of feelings, honorable In

themselves. A murder of hatred or cruelty, or more
bloodthirstiness, could only be imputed to a deprivation

of rcason^r But here we have to do with cool, deliberate,

mercenary murder—nay, worse than this, for the ruffians

who go upon the highway, or the pirates who infest the

seas, at least expose their persons, and by their courage

throw a kind of false glare over their crimes. But these

wretches dare not do this; they employ others as base, but

less cowardly than themselves; they set on men to rob

and kill, in whose spoils they are willing to share, though

not in their dangers. Traders and merchants do they pre-

sume to call themselves? and in cities like London and
Liverpool, the very creations of honest trade I Give them
their right name at length, and call them cowardly subor-

ners of piracy and mercenary murder. Deprive these mis-

creants of the means of safe criminality, and society may
be purified and avenijed. Some of them will naturally go
on the highway ; others will betake themselves to open
piracy, and we may see them hanging in chains along with

other malefactors, as we descend the river Thames,—a fit

retribution for their crimes!
"

Mr. Brougham was highly complimented, not only by
his own side but by Mr. Perceval and Mr. Canning, and
his address was carried nem. con.*

In the following Session of Parliament, with unrelaxed
zeal he pursued the object of effectually suppressing the
slave trade, and he carried a bill by which persons engaged
in it were declared to be guilty of felony.*

In the Session of 1812, which closed the first period of
his parliamentary career, he applied himself with ultimate
success to the abolition of the Orders in Council respect-

ing neutral commerce. These in the year 1808 he had
impugned as counsel for the mercantile body at the bar of
both Houses of Parliament, but the injury they inflicted

on their own commerce was not then sufficiently severe to

counterbalance the blind resentment created in the Eng-
lish nation by the outrageous violence of Napoleon's Ber-
lin and Milan decrees, by which he presumed to declare

' 17 Hansard, 689. * 19 Hansard, 333.
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the whole of the Hritinh IsKh in a state of blockade, with-
out A Hhip-of-war which durnt approach our nhorcH. It was
Hupposed that the extraordinary zeal which Hrou^h.un
then displayed as coun^tcl was stimtil.ttcd by the heavy
fees which he received from wealthy clients ; but now
that he was acting; as a representative of the people from
pure pa|riotism or love of fame, his ze.il was still moro ar.

dent, and to gain his object he sacrificed mucli time which
he might prohtably have employed in his profession. To
his honor be it spoken, that if ho was liable to be minlcn

by an inordinate love of notoriety, he was ever above the

sordid influence of pecuniary '^ain, which has darkened titc

reputation of very eminent advocates. From covctous-

ness he was entirely free, and he was always ready to spend
with liberality what he had legitimately earned.

After several debates, in which Mr. Brougham took the

lead, the House agreed to hear evidence in support of the

innumerable petitions presented for the recall of the Orders
in Council. '* The case was conducted seven weeks by

Mr. Brougham and Mr. Alexander Baring, afterwards

Lord Ashburton, than whom it would not have bei-n pos-

sible to find a more powerful coadjutor. . . . The in-

auiry on the side of the petitions was wholly conducted by

these two members, and each night presented new objec-

tions and new defeats to the Orders in Council, and new
advantages to the opposition—by incidental debates on

petitions presented, by discussions arising from evidence

tendered, by other matters broached occasionally in con-

nection with the main subject. The Government at first,

conceiving that there was a clamor raised out of doors

against their policy, and hoping that this would of itself

subside, endeavored to gain time and put oiT the hearing

of the evidence, But Messrs. Brougham and Baring kept

steadily to their purpose, and insisted on calling in their

witnesses at the earliest possible hour. They at length

prevailed so far as to have it understood that the hearing;

should proceed daily at half-past four o'clock, and continue

at the least till ten, by which means they generally kept

it on foot till a much later hour. On the nth of May
Mr. Brougham was examining a witness when he thought

he heard a noise as if a pistol had gone off in some one's

pocket—such at least was the idea which instantaneously

passed through his mind, but did not interrupt his inter-
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rn{»atlon. Prrscntly thorc wcrr <cen several pcinon.i In

the ^jallcry runnlnj' towjinlH the doom, and before a minute
more had pa««rd General GaHcoignc ruAhcil up the Mouhc
and announced that the Minister had been shot, and had

fallen on the spot dead. The; House itistantly adjourned.

. . . The opponents of the ()rd<rs in Council refused

to suspend their proccedliij^s in consequence of thi« lament-

able event. Indeed, the suspension of all otherr business

\\\\\<\\ it occasioned was exceedingly f.ivorible to the object

,)f those who were anxious for an opportunity to produce
tluir proof and obtain a decision. A vast mass of evi-

iloiitH was thus brou^jht forward, showing incontcstably

the distressed state of trade and manufactures all over the

country, and connecting this by clear indications, with the

operation of the itnpolitic system which had been resorted

to tor Protecting our commtrct and retorting on the emmy
the evils of his own injustice."

'

At length Mr. Hrouy;ham brought forward his motion
for an address to the Crown to recall the obnoxious Orders.

On this occasion he delivered a speech which he himself

considered a che/'d'auvre. The details of the controversy

have lost their interest, but the peroration advocating con-

ciliation with America, and deprecating the impending
war between the two countries, which soon proved most
injurious to our commerce, and which In some degree tar-

nished our naval fame, refers to immutable principles, and
is remarkable both for soundness of thought and brilliancy

of language :

—

" I am told that these counsels proceed from fear, and
that I am endeavoring to instil a dread of American manu-
factures as the ground of our m(>asures. Not so, sir. I

am inculcating another fear—the wholesome fear of utter

impolicy mixed with injustice—of acting unfairly to others

for the purpose of ruining ourselves. And after all, from

what quarter does this taunt proceed ? Who are they by
whom I am upbraided for preaching up a dread of rival

American manufactures? The very men whose whole
defense of the system is founded upon a fear of compe-
tition from European manufactures—who refuse to aban-

don the blockade of France from an apprehension (most

ridiculous as the evidence shows) of European manufac-
tures rivaling us through American commerce—who

' " Introduction" in " Lord Brougham's Speeches," vol. i. 410.
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bUickndt' the continent from a dnad th;it the manufac.
turci of Ffiincc, by mcan-i of the shipping of Amcricj,
will undersell our own—the men whose wl\ole principle j^

a fcftr of the capital, induntry, and skill of Enjfland bcirnj

outdone by the trumpery wares of France ni noon at hir

market U equally open to both countries t Sir, little .t« I

may think luch alarms worthy of an Englishman, there it

a kind of fear which I would fain urjjc—a feur, too, of

France— but It is her arms, and not of her arts. \Vc havr

in that quarter some ground for apprehension, and I would
have our policy directed solely with a view of removing'

it. A great effort is to be made, and though of its rcnult

others are far more sanguine than I am able to feel, I c.ui

have little hesitation in thinking that we had better rink

some such attempt once for all, and either gain the uiul in

view, or, convinced that it is unattainable, retire from the

contest. If this is our policy, for God's sake let the L'raiul

effort be made, single and undivided— undisturbed by .i

new quarrel, forei^jn to the purpose, and fatally interfering;

with its fulfillment. Let us not, for the hundreth iinu*,

Commit the ancient error, which has so often betrayed um,

of frittering down our strength—of scattering our forces in

numerous and unavailing plans. We have no longer the

same excuse for this folly which wconce had to urge. All

the colonies in the world are our own—Sugar Islands and
Spice Islands there are none from Martinico to Java to

conquer—we have every species of unsaleable produce in

the gross, and all noxious climates without stmt. Then
let us not add a new leaf to the worst chapter of our book,

and make for ourselves new occasions when we can find

none, for persisting in the most childish of all systems.

While engaged heartily on our front in opposing Franco,

and trying the best chance of saving Europe, let us not

secure to ourselves a new enemv, America, on our flank.

Surely language wants a name lor the folly which would,

at a moment like the present, on the eve of this grand,

and decisive, and last battle, reduce us to the necessity of

feeding Canada with troops from Portugal—and Portu^j.il

with bread from England. I am asked whether I woud
recommend any sacrifice for the mere purpose of conciii-

ating America. I recommend no sacrifice of honor for

that, or for any purpose; but I will tell you that I think

we can well, and safely for our honor, afford to conciliate
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America. Never did wc »tuiid ko high »ince wc wer« a

n.aijn in point of military chur.icter. We have it in

ubtindance, and even to »parc. This unhappy, and iicem-

indy interminable war, lavish an it hait b«*en in treasure,

Htill more profuic of bluod, and barren of real advantage,

li.tH at least been equally lavish of glory. U>te this ^lory—
iMi; this proud height on which wc now stand, for the pur-

|)<)<.e of peace and conciliation with America. Let this,

and its incalculable benefits, be the advantage which we
I tap from the war in Europe; for the fame of that war
ctiublcs us safely to take it. And who, I demand, i;ive the
iiioHt disgraceful counsels—they who tell you wc arc of
niilitary character but of yesterday—we have yet a name
to win—we stand on doubtful ground—we dare not do at

wc list for fear of being thought afraid—wc can not,

without losH of name, stoop to pacify our American kins-

men ; or I, who say wc arc a great, a proud, a warlike peo-

ple—we have fought everywhere, and conquered wherever
wc fought—our character is eternally iixcd—it stands too

firuj to be shaken—and on the faith of it wc may do
towards America, safely for our honor, that which wo
know our interests require? This perpetual jealousy of

America ! Good God ! I can not with temper ask on what
it rests ! It drives me to a passiwn to think of it. Jeal-

ousy of America 1 I should as soon think of beinj( jealous

of the tradesmen who supply me with necessaries, or the

clients who entrust their suits to my patronage. Jealousy
ol America I whose armies are still at the ploU'^h. or mak-
ing, since your policy has willed it so, aakw.inl (though
improving) attempts at the loom—whose assembled navies

could not lay siege to an English sloop of war! Jealousy
i)fa Power which is necessarily peaceful as well as weak,
but which, if it had all the ambition of France and her
armies to back it, and all the navy of England to boot,

nay, had it the lust of conquest which marks your enemy,
and your own armies as well as navy, to gratify it, is

placed at so vast a distance as to be perfectly harmless!
And this is the nation of which, for our honor's sake, we
are desired to cherish a perpetual jealousy for the ruin of
our best interests.' I trust, sir, that no such phantom of

' nrougham was taunted with his " usual indiscretion " in talking so con-

teniptuuuxly of the Americans, whom he wished to conciliate, and it wa«
ttfiervvards said that such a disparaging representation of their prowe.'.s de-

X.—

n
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the brain will scare us from the path of our duty. The
advice which I tender is not the same which has at all

times been offered to our country. By the treaty of
Utrecht, which the execrations of ages have left inade-
quately censured, we were content to obtain, as the whole
price of Blenheim and Ramillies, an additional share of the
accursed slave trade. I would have you employ the glory

which you have won at Talavera and Corunna in restoriii(j

your commerce to its lawful, open, honest course, and
rescue it from the mean and hateful channels in which it

has been lately confined. And if any thoughtless boaster

in America, or elsewhere, should vaunt that yjw had
yielded through fear, I would not bid him wait until some
new achievement of our arms put him to silence ; but I

would counsel you in silence to disregard him." '

Such an impression was made by this speech, that after

Mr. Rose, the Secretary to the Treasury, had in vain at-

tempted to answer it. Lord Castlereagh, on the part of

the Government, announced " that the question need not

be pressed to a division, because the Crown had been ac'-

vised immediately to rescind the Orders in Council."

For a few moments there seemed a prospect of Brougham
being speedily in office—although it soon vanished, and
was not realized till after the expiration of twenty years.

George III. was now insane beyond hope of recovery, and
the heir apparent occupied the throne under the title of

Regent. He had been for many years at the hedtd of the

Whig party, who counted with undoubting confidence

on their advent to power when George III., their in-

veterate enemy, should cease to reign. The Regent,
although by no means so much devoted to Whig principles

as in the life-time of Mr. Fox, still bore a grudge against

his father's Tory Ministers, by whom he thought he had
been long persecuted, and he would have been willing on

his own terms, to have formed a Liberal Government,
with Lords Grey and Grenville at the head of it. For
this purpose a negotiation was opened, which at first wore
a promising aspect, and it was expected that Brougham,

termined them or. uPipture to show the result ofa fight between one English

and one Amcrc^n Hg^te, yard-arm and yard-arm. Wonderful to think that

Brougham, sti'l in ho full possession of his bodily and mental vigor, and ot

his e'oqn'^pc'', '3».rv'ves to aee the United States with the greatest commercial

npvy o^i»^ r.P'Jo'i ui the world, the conquerors of Mexico, and with ships of

war oi) tvtij jf A ! [Apni >th, 1854.] ' 2S Hansard, 486.
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abandoning the law as a profession, would hold a high

political office, that of President of the Board of Ttade
being said to be the one with which he would be con-

tented. But through the bad faith or indiscretion of Mr.

Sheridan, and the foolish conduct of all concerned in the

new arrangement, it went off", and the Tories continued

in power till the accession of William IV. A dissolution

of Parliament immediately followed this transient glimpse

of office to the Whigs. Camelford, in the meantime, had
been transferred to a new owner who knew not Brougham,
and to Brougham's great indignation, no other seat had
been provided for him. Instead of being President of the

Board of Trade, with the prospect of the premiership, his

political career seemed closed forever.

While brooding over his disappointed hopes, a deputa-

tion arrived from a large class of Liverpool merchants,

who, grateful for his exertions against the Orders in

Council, solicited him to become a candidate to represent

them. He accepted the invitation, along with Mr.
Creevey, another Whig candidate ; but the Tories were
too strong for them. To no purpose Brougham made
many eloquent speeches, setting forth his services to the

men of Liverpool. The following was the most stirring

appeal :

—

" Brace your nerves ! I bid you all be prepared to hear
what touches you all equally. We are, by this day's in-

telligence, at war with America in good earnest—our
Government has at last issued letters of marque and
reprisals against the United States. {Universal cries of
God help us I God help us .'] Aye, God help us 1 God of
his infinite compasion take pity upon us 1 God help and
protect this poor town, and this whole trading country

!

Now, I ask whether you will be represented in Parliament
by those who have brought this grievous calamity upon
your heads, or by us, who have constantly opposed the
mad career which was plunging you into it? V/hether
will you trust the revival of your trade—the restoration
of your livelihood—to them who have destroyed it, or to
me, whose counsels, if followed in time, would have
averted this unnatural war, and left Liverpool flourishing

in opulence and peace? Mike your choice—for it lies

with yourselves which of us shall be commissioned to
bring back commerce and plenty—they, whose stubborn
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infatuation has chased those blessings away, or we, who
are only known to you as the strenuous enemies of

their miserable policy, the fast friends of your best in-

terests."
*

Nevertheless, from golden arguments addressed to the

freemen, which outweighed all this eloquence, Mr. Can-
ning and General Gascoigne were returned by a large

majority, and poor Brougham was obliged to leave the
town, with the intelligence which added much to the

poignancy of his mortification, that the Whigs had pro-

vided another seat for Creevey, whose claims on the party
were so much less considerable.

Though filled with resentment, he concealed his feelings

at the time, even from those who were most intimate with
him. Lord Murray in a letter to me says

:

" After his defeat at Liverpool I passed a day with him
at Lord Sefton's, and traveled with him to Brougham
Hall. He was invariably good-humored— I may say ex-

actly as he would have been if nothing untoward had
happened."
When left alone, however, he became very moody, ana

in his dispair he rode down to Scotland, and made a dash

at the Inverkeithing district of burghs; but, notwith-

standing reiterated expositions of his public services, he

was again defeated, and he found himself excluded from
Parliament.

His resentment against the Whig party for thus desert-

ing him sunk so deep in his mind that, many years after-

wards, he thus described a "discontented, but discerning

Whig," as making a just estimate of their demerits :
—

" He despised the timidity which so often paralyzed

their movements ; he disliked the jealousies, the personal

predilections, and prejudices which so frequently dis-

tracted their councils ; he abhorred the spirit of intrigue,

which not rarely c^ave some inferior man, or some busy,

meddling woma.. jrobably unprincipled, a sway in the

destiny of the party, fatal to its success, and all but fatal

to its character ; he held in utter ridicule, the squeamish-

ness, both as to persons and things, which emasculated so

many of the genuine regular Whigs; and no considera-

tion of interest, no relations of friendship, no regard for

party discipline, could prevail with him to pursue that

' " I^ord Brougham's Speeches," vol. i. 485.
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course so ruinous to the Whig opposition, of half-and half

resistance to the Government, marching to the attack with

one eye turned to the court, and one askance to the

country, nor ever making war upon the Ministry without
regarding the time when themselves might occupy the

position now the object of assault. The patrician leaders

of the party never could learn the difference between
i8io and 1780—still fancied they lived ' in times before

the flood ' of the French revolution, when the heads of a
few great families could dispose of all matters according

to their own good pleasure—and never could be made to

understand how a feeble motion, prefaced by a feeble

speech, if made by an elderly lord, and seconded by a
younger one, could fail to satisfy the country, and shake
the Ministry.*"

Brougham remained out of Parliament nearly four years,

and we must now go back to trace his career at the bar.

He first obtained a commanding position there by his

speech on " Military Flogging." The " Examiner " news-
paper had published an article containing an account of a
sentence of I.CXX) lashes being pronounced by a court-

martial, of which 750 were inflicted, when the unfortunate

soldier was x:arried senseless from the field, with the follow-

ing comment:

—

" Bonaparte does not treat his refractory troops in this

manner; there is not a man in his ranks whose back is

seamed with the lacerating cat-o'-nine-tails ; his soldiers

have never yet been brought up to view one of their com-
rades stripped naked; his limbs tied with ropes to a
triangular machine; his back torn to the bone by the

merciless cutting whip-cord, applied by persons who
relieved each other at short intervals, that they may bring
the full unexhausted strength of a man to the work of
scourging. Bonaparte's soldiers have never yet with
tingling ears listent J lo the piercing screams of a human
creature so tortured ; they have never seen the blood
oozing from his rent flesh ; they have never beheld a
surgeon, with dubious look, pressing the agonized victim's

pulse, and calmly calculating to an odd blow, how far

suffering may be extended, until, in its extremity, it en-
croached upon life. In short Bonaparte's soldiers

can not form any notion of that most heart-rending of
' "Lord Brougham's Speeches," vol. i. 473.
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all exhibitions on thin side hell—an English military

flogging."

For this Sir Vicary Gibbs, then Attorney-General (who
may be considered the liberator of the press, by bringing

prosecutions for libel into such odium, that they were

almost discontinued after his time), filed an ex officio infor-

mation against John Hunt and Leigh Hunt, and Brou^'-

ham was thtir advocate. His speech was extremely tem-

perate and judicious as well as forcible. After a few

introductory observations upon the address of the Attor-

ney-General, he thus proceeded :

—

" Gentlemen,—If you are not convinced— if, upon read-

ing the composition attentively, you are not every one of

you fully and thoroughly convinced—that the author had
a blamable, a guilty intention in writing it, that he wrote

it for a wicked purpose, you must find the defendants

Not Guilty. But I will not disguise from you, that you
are trying a more general and important question than

this. You are now to determine whether an Englishman
still enjoys the privilege of freely discussing public

measures; whether an Englishman still enjoys the priv-

ilege of impeaching, not one individual character, not one
or two public men, not a single error in policy, not any
particular abuse of an established system ; the question

for you to try is, whether an Eng;Jshman shall an;^ longer

have the power of making comments on a system of

policy, of discussing a general, I had almost said an ab-

stract, political proposition, of communicating to his coun-

trymen his opinion upon the merits, not of a particular

measure, or even a line of conduct pursued by this or that

administration—but of a general system of policy, which

it has pleased the Government to adopt at all times ;—
whether a person devoted to the interests of his country,

warm in his attachment to its cause, vehemently impelled

by a love of its* happiness and glory, has a right to

endeavor, by his own individual exertions, to make that

perfect which he so greatly admires, by pointing out those

little defects in its coiistitutioii which are the only spots

whereupon his partial eyes can rest for blame? Whether
an Englishman, anxious for the honor and renown of the

army, and deeply feeling how much the safety of his coun-

try depends upon the perfection of its military system, has

a right to endeavor to promote the good of the service, by
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show, ng wherein the present system is detrimental to it, by
marking for correction those imperfections which bear in-

deed no proportion to the general excellence of the estab-

lishment, those flaws which, he is convinced, alone prevent

it from attaining absolute perfection '•' Whether a person

anxious for the welfare of the individual soldier, inti-

mately persuaded that on the feelings and the honor of

the soldier depend the honor and glory of our arms, sen-

sible that upon those feelings and tiiat honor hinges the

safety of the country at all times, but never so closely as

at present,—whether imbued with such sentiments, and
urged by these motives, a man has not a right to make
his opinions as public as is necessary to give them effect?

Wlicther he may not innocently, nay, laudably, seek to

make converts to his own views, by giving them pub-
licity, and endeavor to realize his wishes for the good of
the State and the honor of its arms, by proving, in the
face of his fellow-citizens, the truth of the doctrines to

which he is himself conscientiously attached ? These,
gentlemen, are the questions put to you by this record ;

and your verdict, when entered upon it, will decide such
questions as these."

The staple of his subsequent address, consisted of
extracts from pamphlets, written by officers of undoubted
gallantry and loyalty, censuring in severe terms the estab-

lished system of excessive military punishment;: and other
grievances to which our soldiers are subjected. Having
read with particular emphasis a description by Sir Robert
Wilson of the frightful sickness and mortality among oar
troops in the West Indies, he thus continued :

—

" The gallant officer even goes so far as to wish those
colonies were abandoned, rather than they should be an
inglorious cemetery for our soldiers. I am not disposed
to follow him in this opinion ; 1 can not go so far. But
God forbid I should blame him for holding it ; or that for

making his sentiments public, I should accuse him of hav-
ing written a libel on that service, of which he is at once
the distinguished ornament and valued friend. Far from
imputing blame to him, I respect him the more for pub-
lishing a bold and downright opinion,—for expressing his

feelings strongly, and thus affording the best proof of his

sincerity. He proposes no less than that the West India
Islands should be given up, in order to improve our

' 's.a

•a.' r ^^'1 r

X.'^\
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means of defense at home. He says— ' It is to be hopcil,

that the day is not remote, when our colonies shall cease

to be such a drain upon the active population of this

country; that charnel-house must be closed forever

ajjainst British troops. The soldier who dies in the field,

is wrapped in the mantle of honor, and a ray of glory \%

reflected upon his surviving relatives ; but in a warfare

a^^ainst climate, the energy of the man is destroyed before

life is extinguished : he wastes into an inglorious grave,

and the calamitous termination of his existence offers no
cheering recollections to relieve the affliction of his loss.'

Did Sir Robert Wilson mean to excite the brave and ill-

fated regiments to mutiny and revolt, who were already

enclosed in those charnel-houses ? Or did he mean to de-

ter persons from enlisting in those regiments, who mi^ht
otherwise have been inclined to go there? Did he mean
to address any of the regiments under actual orders for the

West India service, and excite revolt among them, by tell-

ing every one who read the passage I have cited, that

which it so forcibly puts to all soldiers under such orders:
* Where are you goin^ ? You are rushing into a charneU
house ! ' Far be it from me to impute such motives. It

is impossible ! The words I have read are uttered in the

discussion of a general question—a question on which he

speaks warmly, because he feels strongly."

He concluded by thus exposing the absurd inconsis-

tency of the argument for the prosecution :

—

" The men, therefore, are to see their comrades tied up,

and to behold the flesh stripped off from their bodies, aye,

bared to the bone, without any emotion but that of tran-

quil satisfaction ! And all this the bystanders are also to

witness, without the smallest risk of thinking twice, after

such a scene, whether they shall enter into such a service!

But have a care how, at a distance from the scene, and
long after its horrors have closed, you say one word on

the general question of the policy of the system ; because,

if you should attempt to express your opinions upon that

subject, a single word of argument, one accidental remark,

will rouse the whole army into open revolt ! Take no pre-

cautions for concealing such sights from those whom you
would entice into the service ; do not stop up their ears

while the air rings with the lash ; let them read the hor-

rors of the spectacle in the faces of those who have en-
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inconsis-

i service!

dured it. Such things can not move a man ; but descrip-

tion, remark, commentary, argument, who can hear with-

out in Tntaneous rebellion?'

Lord i:.llenborouEh, in summing up the case to the

jury, characterized this as " a speech ot great ability, elo-

quence, and manliness," but observed :

—

" You (the Jury) are to say whether this is a fair discus-

;ion of a public question, or whether it is calculated to in-

flame the passions, to induce the soldiers to believe they

are worse dealt with than the soldiers of France, to blunt

their resistance to the efforts of Bonaparte for our de-

struction. In the presence of one of the officers (Sir Rob-
ert Wilson) whose publications have been quoted, I have

no difficulty in saying that he would have done better if

he had imposed more of a guard upon his observations.

The purity of his purpose no man can doubt. He addressed

his observations to the Minister of the country, but I think

he would have done better if he had discussed the subject

privately with Mr. Pitt. Although you are entitled to

find a verdict according to your own opinion, it is gener-

ally expected that I should, under the suggestion of the

Act of Parliament, tell you mine. I have no doubt that

this libel has been published with the intention imputed
to it, and that it is entitled to the character which is given

to it in the information."
'

The jury retired, and after a consultation of two hours
returned a verdict of NOT GuiLTY, which was received

with loud acclamations.*

As a proof of the unsatisfactory manner in whicV. the
criminal law was put in force by the Crown in those da}'s,

it is melancholy to relate that exactly three weeks from
this acquittal another information for the same libel "'-^

tried at the assizes for the county of Lincoln again s* the
proprietor of a country newspaper, in which i. liaJ ap
peared, and this jury finding the defendant GriLTV, he
was sentenced to eighteen months* imprisonment, li oug-
ham attended on a special retainer, but he might as well

have wasted his eloquence on the desert air, as to try to

make any impression on the old-fashioned ultra-Tory, fox-
' This was a flagrant perversion of Mr. Fox's Libel Act, under which the

Judge ought to tell the Jury what intention on the part of the writer will
make the writing a libel, but should leave it exclusively to the jury to say
whethier they believe that such was the intention of the writer.

'' 31 State Trials, 367.
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hunting squire he had to address. T ic judge was R.iron
Wood, who for twenty years, while ; the bar, had been
"devil to the Attorncy-Gentral," aiJ, much less liberal

than Lord Ellcnborough, thought evrry man ought to be
severely punished who writes anything to question the
Acts of the Government for the time being:

—

" If," said he, "the learned counsel for the defendant
really entertains tlie opinion he expresses on military

floj^ging, I wish he would make use of that eloquence of

which he is so eminently possessed, in that House of

which he is a member. The House of Parliament is the

proper place for the discussion of subjects of this nature.

There it should appear, and not in pamphlets or news-
papers. The right to discuss the acts of our Legislature
would be a large permission indeed. Is the libeler to

come and make the people dissatisfied with the Cover j.

ment under which they live? This is not to be permit'.ed

to any man. It is unconstitutional and seditious. Of
this publication I have no difficuly in asserting that it

has a tendency to produce the mischief ascribed to it, and
that it is a libel."

*

Brougham was exceedingly mortified by this defeat

after his recent victory, and he threatened to move for the

impeachment of Judge Wood, but he wisely abstained

from the attempt, knowing that in the House of Commons,
as then constituted, he could have met with no sym-
pathy.

In again defending the Hunts for a libel in the " Ex-
aminer," upon the Prince Regent, Brougham had an

opportuuity of which he amply availed himself, of pour-

ing out sarcasms upon the vices of the royal prosecutor.

A letter of Horner, who, sitting by n»y side, heard this

speech, gives its just character, with ati unexaggerated ac-

count of the demeanor of the judge :
—" Brougham made

a powerful speech—unequal and wanting that unity

which is so effective with u jury; some parts were elo-

quent, particularly in the conclusion, where he had the

address, without giving any advantage, to fasten the words

effeminacy and coivardice where everybody could apply

them. One very difficult part of the case, the conduct of

the Regent to the Princess, he managed with skill and

great effect ; and his transition from that subject to the

' 31 .State Trials, 535.
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next part of his case was a moment of real eloquence.

Loid Ellcnboroutih was more than usually impatient, and
iiulcccntly violent. lie said that the counsel was inocu-

lated with all the poison of the libel." ' The defendants

were found nu*'^y» and sentenced to a lon^ imprisonment.
Although Brougham had gained brilliant reputation as

an advocate in what used to be called technically •• the

sedition line,"* after ceasing to represent Camelford, and
failing in his attempts upon Liverpool and Invcrkeithing,

he i,'rcatly missed tlie House of Commons, which had not

only procured him agreeable excitement, and strengthened

his claim to political promotion, but assisted him ma-
terially in his profession. Generally with us, u lawyer's

practice at the bar leads to Parliament ; but in Broug-
ham's case Parliament led to practice at the bar. His
forensic performances, unaided, never would have given

him any considerable position. His habit was immedi-
ately before setting on upon the circuit to make a long
"splashing" speecn about jurisprudential reform, copi-

ously introducing black-letter lore, got up for the nonce,
which persuaded the northern attorneys and their clerks

that he was profundly versed in the common law of this

realm. Prasentia mintiit famam ; they were a little dis-

appointed when he came down among them and showed
that he was not quite up to the distinction between ac-

tions ex contractu and actions ex delicto. But when in a

few months, they read another speech of the same sort,

wlrich he had delivered to an admiring senate, they
thought he must be able to obtain ample damages for

non-payment of a bill of exchange or for an assault. Ex-
cluded from Parliament, there was nothing to counteract
the unfavorable impression he made when a brief in any
ordinary matter was intrusted to him. Accordingly, his

business fell off, and he began to despond. He might
have got on in the Crown Court, where a knowledge of
aw may be dispensed with, but here also he failed ; for

when engaged for the prisoner he was singularly indiscreet

' Life of Horner, vol. ii. 137.
'^ I.e., defending persons prosecuted by tlie Attorney-General for political

offenses—a highway to fame which has long been closed. A more obscure
avenue still subsists called " The Rope Walk," that is, being counsel for

prisoners at the Old Bailey or the Assizes, and receiving briefs from the jail

attorneys or the prisoners themselves. It took the name, which it still

retains, when almost every conviction for felony was followed up by hanging.
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in the questions he put. Seemingly he acted upon the

supposition that his client was really innocent (a incsump.
tion of law which, nine times out of ten, was contrary to

the fact), and as at that time the prisoner's counsel cnild

not address the jury, he made but a poor hand of it when
employed to get off a burglar or a hi(>;hwayman. He
even contracted a distaste for the circuit, and till lie wore
a silk ijown as Attorney-General to Queen Caroline, he

was glad of an excuse for staying away from an assiz.

town.
But about this time he began to form the connection

which finally led to that distinction. At first, this extra-

ordinary and ill-fated woman had looked upon him with

suspicion and dislike, as belonging to the Whigs, who,

when in offiicc.hud institute ' the "dt'cate investigation"

against her, anil she plact J all her confidence in Lord
Eldon and the Tories, who had warmly espoused her

cau;> .' ; but GeorL,'e III. becoming permanently insane, and

the Prince of Wales as Rci:;ent having renounced his

Whiggish propensities and confirmed in office his fatlur's

Tory Ministers, and they having suddenly not only aban-

doned her, but entered into a combination with him to

destroy her, she was obliged to throw hcrsi If for protection

on the Whigs, and Brougham became her chief adviser.

He was first casually introduced to her by Mv. Canning,

who was under the ungrounded suspicion ol being too

intimate with her, and had even excited jealousy in the

mind of her profligate husband. She was highly pleased

with Brougham's conversation, and she invited him to

visit her at Blackheath. He cultivated her acquaintance

with much assiduity, as it gave hiri consequence in the

meantime, and oiTered the prospe>„t of substantial ad-

vantages hereafter, whatever turn her conjugal disputes

might take, before or after the tinne of her reaching the

dignity of Queen. She was likewise an instrument of

high interest and importance, as mother of the Princess

Charlotte, the heir presumptive to the Crown, who was

much attached to her, and over whom she was likely to

exercise permanent influence. Brougham, by his agreeable

manners, by expressing deep sympathy in the wrongs of

the injured Caroline, and above all by denouncing with

indignation the treachery and baseness of Eldon and

Perceval in abandoning her cause when they were taken
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into f.ivor and continued in oflRcc by the Rejjcnt, gained

lu-r confwlt ncc, and received u promise for iicr tluit, wlien

Qufcn, he should be hi r Attorney-General.

Tills prospect was consolini; to him, and did not seem
dist.nit. for Geori;e III. had reached a very advanced a^jc,

anil with his infirmities of mind and body, could not be
cxpi'Ctcd to last much longer. But entire faith was not

to be placed in Princesses more than in Princes, and
Hrou^'ham was by no means satisfied with lui poi^ition as

Caroline's prime minister. He became more and more
impatient to be again in the Mouse of Commons, which
lie justly considered the true arena for a display of the

peculiar powers with which he was gifted. Various plans

were talked of for gaining his object ; but to no purpose,

From the successful conclusion of the war against

Napoleon, the Tory Gt)Vernmcnt had g.iined unbounded
popularity, and there was no open constituency before

whom a professed Whig, trusting merely to his principles,

could appear with much chance of success. The nomina-
tion scats belonging to the Whig aristocracy were all filled

up, and there was little sincere desire to create a vacancy
tor one in whose steady attachment to the party no safe

reliance could be reposed.

Considering that this was the most eventful crisis in the
modern history of Europe, we may conceive Brougham's
mortification in being excluded from taking any part in

the debates of Parliament—more particularly when
Horner, who had started in the race of public life with
him, had not only distinguished himself by discussing ques-

tions of political economy, but had acquired considerable
reputation by speeches respecting the new distribution

of territory in Europe, on the fall of Napoleon, and his

banishment first to Elba, and afterwards to St. Helena.
At last the object was accomplished through female in-

fluence. The Earl of Darlington was then the greatest

borough proprietor in England. For a second wife he
had married his mistress, and the great ambition of the
two was that, although she was not "visited," she might
become a duchess. His fortune was immense, and he
would freely, at any reasonable price, buy seats for the
session, the Parliament, or in fee-simple. These he gene-
rally distributed among men on whose steady voting
according to his orders he could implicitly rely ; but one
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or two seats he would trust to aspiring youths of Extra-

ordinary talents, who professed to be of the same side in

politics which he took, and, although, somewhat unsteady,

and presuming to have an opinion of their own, would
add to his credit, from being called his Members. The
privilege of selecting these, was generally exercised by the

Countess, and in the beginning of the year 1816, she

returned Henry Brougham for the borough of Winchelsca
—once a flourishing Cinque Port, now deserted by the sea

and become a depopulated village. Brougham never did

anything mean to gain her favor, and never, in any degree,

sacrificed his independence while representing a peer or

peeress. He continued to act for Winchelsea during the

most brilliant portion of his career, and when his politics

differed from those of his patron, he transferred himself to

the Duke of Devonshire, who surrendered him to the

county of York.
It may be conceived in what a state of repletion Broug-

ham was after a retention which had endured nearly four

consecutive years. Writing frequent pamphlets and pount-

less articles for reviews, magazines, and newspapers, had

brought him some occasional relief, aided by after-dinner

speeches, and copious ebullitions of rhetoric at public

meetings; but there remained an immense conglomeration
of ideas in his mind, which could only be vomited forth

in the House of Commons. Accordingly he made a long

speech against the address to the Crown, the night when
he first took his seat for Winchelsea, and subsequently he

spoke as much during the single session, as would be a suffi-

cient contribution to debate from an ordinary man during

a long parliamentary life.

Supporting the amendment to the address in answer to

the speech from the throne, he drew a melancholy picture

of the condition of the country at the conclusion of the

war, and shadowed forth the various alterations in our laws

and institutions by which we might be rescued from the

distress which all classes, and more particularly landed

proprietors, were suffering, by the sudden fall of prices.

He concluded by urging

—

'* That our expenses should be reduced to the smallest

amount possible, consistently with our safety. For it was

a robbery of the people, it was a crutl mockery of their

sufferings to tell them, after twenty-five years of misery.
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and when the looked-for peace was at last arrived, that

they were still to be loaded with the expenses of war with-

out the benefits of peace,—and for what purpose ? For
the purpose of securing the cession of new islands, of ap-

pointinij new governors, new secretaries, new clerks ; of

estublisnin<; new sources of patronage, new causes of alarm

to the people, and new dangers to public liberty."
'

In a few days he made an attack upon the Holy Alliance^

by moving for a copy of the treaty between Russia, Aus-
tria, and Prussia. Alas! upon a division, it was found
that his enerpretic speech upon this combination of despots
against the liberties of mankind, influenced only a minor-

ity of thirty !
* His grand object was at once to seize upon

the leadership of the Opposition ; but his bold preten-

sion was by no means acquiesced in ; for the aristocratic

tendency of the NVhigs pointed to Lord Althrop, the repre-

sentative ofthe Spencers, and, ifa new man must be chosen,

the election would have fallen upon the steady Horner
much sooner thau upon the reckless Brougham. This ac-

counts for the small numbers that voted with him in sup-
port of Opposition motions.
Besides taking part in every debate originated by others,

he himself brought forward motions of great importance
about finance, Spain, excise prosecutions, the education of
the people, the . law of libel, and the general distress

arising from the low price of corn. His treatment of this

last subject shows the crude notions still prevailing among
well-educated men on vital questions of political economy.
Assuming, with the applause of both sides of the House,
that the low price of corn was an evil to be deplored and
remedied if possible, he ascribed it mainly to excess of cul-

tivation, adding,

—

" This, however, is not the only cause of the evil I com-
plain of, although I am entirely disposed to rank the great
extension of cultivation among the principal causes, or at

least to regard it as lying near the foundation of the mis-
chief."'

His chief efTort during the session was a proposed bill

for reforming the law of libel, and particularly for depriv-
ing the Attorney-General of the power of filing criminal
Informations, which had been brought into great odium
by Sir Vicary Gibbs ; but having obtained leave to lay the

' 33 Hansard, 37. • lb. 363. * 9th April, 1816.
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bill on the table and having read it a first time, he allowed
it to drop and never resumed it, although it contained
other valuable enactments which were afterwards adopted
by the legislature.

In the following year there was severe manufacturing
distress, which gave rise to the " Battle of Peterloo," or

the " Manchester Massacre/' and dangerous riots in other

parts of England. Brougham very forcibly assailed the

Government for the unconstitutional means employed to

restore the public tranquillity, and afterwards yielded

powerful aid in opposing Lord Castlereagh's " Six Acts,"

by which, for a season, arbitrary government superseded
the English constitution. Such times are never likely

again to recur in this country.
Brougham had no peculiar connection with this struggle

beyond the other leaders of the Liberal party then in Par.

liament. 1 hasten therefore to scenes in which he played

the sole or the most distinguished part.

From his many lengthy parliamentary speeches in the

years 1817, 1818, and 1819,1 can find nothing grave to

select which would not repay perusal, but the readet nay
be pleased with specimens of the pleasantry with which

he indemnified the House for his somewhat tiresome

attempts to persuade them by much speaking, importunity,

and repetition.

He was now usually pitted against Canning, and in an-

swer to a motion for an address to the Prince Regent
enumerating the grievances of which the nation was then

entitled to complain, his opponent had expressed surprise

that " the necessity for Parliamentary Reform " was

omitted, and had then gone on to prove that none was

wanted. Brougham in his reply observed,

—

" The right honorable gentleman has charged this ad-

•dress principally with omissions, and above all, leaving out

the subject of Parliament Reform. Now, for my part, I

can hardly regret this, as it has afforded the right honor-

able gentleman an occasion for letting off his long medi-

tated cpeech on that question ; and I must say the right

honorable gentleman himself was rather ungrateful in

making such invectives against an omission which he has

turned to so much account ; to be sure, had it been other-

wise, I do not at all know that he would >not have con-

trived to bring in the speech which he had ready for use—
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such is his versatility in debate The right honorable
gentleman has honored me by comparing me to a com-
mander, and has given a very distorted account of my
operations ; and it is said that chiefs, accustomed to be
opposed, get to know one another's tactics very precisely.

r«fow, I can not have the presumption to say it of myself;

but we .ave all learned pretty accurately his course of
conducting the parliamentary campaign. He takes care

ro have magazines well stored with ready-made cut-and-

Iry speeches, prepared for future occasions, and adapted
as impromptu replies to the topics he supposes may be
used. He deems it more convenient, better suited to the

importance of the subject, and more becoming the dignity

of the place, to weigh well what his adversaries are to say,

and be ready with an elaborate—answer, may not always
be the fit word, but, harangue^ or merriment^ perhaps—than
rashly trust to the inspiration of the moment. The plan,

no doubt, has great advantages; but it has its incon-

veniences also. While the expected topics are used, for

which the answers are ready, all goes well. But if, as will

now and then crossly happen, they never are used at all,

then connes the difficulty how to get in all the fine things

prepared with so much labor to meet them. That all

this work should be thrown away, all hours of day, and
the midnight oil, consumed in vain—in common humanity,
this can not be expected. The passages got up must at

all events be introduced. The right honorable gentleman
fancies his adversary has used the arguments he himself i?

prepared to meet ; he puts them into his mouth and
answers them ; or he supposes something left out whicn
would really have been out of place, and he amuses him
self and the House by being very droll upon the omis-

»»

I

sion.

In one of his speeches on the benefits of general edu-
cation he pointed out the advantages of the Scotch paro-
chial schools, thus slyly sneering at the land of his birth

and breeding:—
"Go where you will over the world, the name of a

Scotchman is still found

—

combined in the minds of all

men, perhaps with some qualities which sincere regard for
that good people restrains me from mentioning—but cer-

tainly with the reputation of a ' well-educated man.' To
* 36 Hansard, 1439.

X.—18
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the possession of this enviable characteristic, and not, I

trust, to the other qualities imputed to them, we may
fairly ascribe the high credit, the great ease and what is

usually termed the success in life, which generally attend
Scotchmen settled abroad. The countries where they
have settled partially followed their example—as, indeed,

into what part of the world have they not immigrated ?

and, sir, let me ask, where have they gone without con.

ferring benefits on the place of their adoption ?" '

Charles Williams Wynn, for many years the father of

the House of Commons, from his youtn upwards had been
the great oracle of parliamentary law, and would himself

have been elected to the chair had it not been for his un-

fortunate voice, which it was feared would have procured
for him the appellation of Mr. Squeaker, instead of " Mr.
Speaker." Upon a question of privilege, this venerable
senator having delivered an opinion contrary to Broug.
ham's, and fortified it with many precedents and references

to the Journals, Brougham thus complimented him amidst
the " cheers and laughter " of all Membeis present :—

" I am particularly grieved by the sentiments expressed
by my right honorable and learned friend, the member
for Montgomeryshire—a man learned beyond all others in

the history of the assembly whose privileges I am en-

deavoring to support—skilled beyond all men, deeper
than all the children of men, in the knowledge of the

voluminous records of parliamentary precedents—a man
who is even supposed by most people to know the whole
of the Journals of the House by heart, who devotes to

their study the light of day and the midnight oil, whose
attention to everything connected with Parliament is so

rigid that many persons suppose he really comes down to

the House every morning at ten o'clock, the hour at

which the House ought to assemble according to the

strict letter of the adjournment ; in short, a man whose
devotion in this respect, can only be equaled by that of

a learned ancestor of his,* who having fainted from exces-

sive toil and fatigue, a smelling-bottle was called for,

when one who knew much better the remedy adapted to

the case, exclaimed— ' For God's sake bring him an old

black-letter Act of Parliament, and let him smell at that.'

I can not help thinking, that in like manner, if my right

38 Hansard, 585. * Speaker Williams, temp. Car. II.
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honorable and learned friend should ever be attacked in a
similar way, the mere smelling of a volume of the Jour-
nals could not fail instantly to revive him."
These specimens, the most favorable I can select, seem

rather to justify the remark that in debate he dwelt too
long upon the same topic whether grave or gay, and that

he weakened both his logic and his wit by excessive
elongation.

CHAPTER CCXXV.

ATTORNEY-GENERAL TO QUEEN CAROLINE.

AT the death of George III., Brougham certainly filled

a large space in the public eye ; out his position was
not very comfortable for himself. His own party

never conceded the lead to him in the House of Commons,
and still regarded him with some degree of jealousy and
distrust. If he had been so inclined, it would have been
impossible for him to have coalesced with the Tories ; for

they unreasonably considered that he was an enemy to the
monarchy. As yet, the Radicals could hardly be con-
sidered a party, and Brou6;ham could not join them with-
out lowering himself to the level of Cobbett and Hunt.
But what 'discouraged him more, he was by no means
flourishing in his profession. He made no progress on the
circuit. In London his House of Lords business had left

him from his neglecting it, and he only expected to be em-
ployed on extraordinary occasions in the courts of law.

In common suits I myself was sometimes opposed to him,
which I thought a luxury ; for his name gave a sort of ce-

lebrity to every trial he was engaged in, and if the verdict

could by indiscreet management go against him he was
sure to confer the splendor of victory on his opponent.
Reports were circulated that he was about to leave the
bar in despair, and to devote himself exclusively to poli-

tics. A most marvelous revolution was at hand. In the
course of a few months his parliamentary was merged in

his forensic reputation, and for a time he held a higher po-
sition at the bar than any man in England ever did before,

or probably ever will again. Caroline of Brunswick was
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now Queen of Great Britain, and Brougham was about to

defend her upon a charge which affected her honor and
her life—the profligate, ttyled ** our moat religious and
gracious King, being her prosecutor, the Imperial Parlia-

ment being her Judges, and all Europe looking on as spec-

tators of the trial.

Whatever may have been the failings or the faults of

the unhappy Caroline, it is impossible not to pity her for

the adverse circumstances in her career over which she had
no control, and which had a powerful tendency to involve

her in difficulties and disgrace. Although her father was
one of the bravest of men, and her mother one of the most
virtuous of women, she had been educated in a Court
where purity was little regarded, and vice was doubly .nis.

chievous from the crossness by which it was accompanied.
The match with tne heir to the British Crown seemed
splendid, but she found herself united to a heartless vo-

luptuary, who had already gone through the religious cere-

mony of marriage with another lady, and who treated his

lawful wife with contumely,—till at last he renounced all

right over her as a husband, and gave her a license to fol-

low his example in forgetting that the conjugal relation

had ever subsisted between them. Driven into doubtful
society, she became wholly indifferent to public opinion,

and if*^ imputations were cast upon her which were unjust,

she was guilty at all events of levity and indecorum which
seriously compromised her fair fame. As she certainly had
experienced harsh usage in England, justified by nothing
which she had done here, contending parties in the State,

and selfish individuals, under pretense of vindicating het

wrongs, seized upon them as property which they could

convert to their own purposes, caring little for her honor
or her welfare. While the belief prevailed that the heir-ap-

parent still fostered his long professed attachment to the

Whigs, the Tories, with the view of disparaging his char-

acter and lowering his influence, declared themselves her

champions, and were loud in her praise. Even grave and
decent men, like Lord Eldon and Mr. Perceval^ wrote and
printed a book to establish her innocence, and to hold up
iier accusers to public execration. But when, from the
permanent insanity of George III., the Prince of Wales
had become Regent without restrictions, and when, im-
bibing from a lady of high rank, who was considered to be
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his mistress, a new zeal for the Protestant faith, he had r«.

nounced Lord Grey and the friends to Catholic emancipa-
tion, and had manifested an intention to retain in office

his father's Ministers, this " Book " was suppressed, and
all intercourse between the Princess and the Tory leaders

was put an end to forever. Till the commencement of

the new reign, however, they did not become her active

persecutors. On the contrary, they were secretly disposed

still to do her a good turn, and they discountenanced the

Eroposal of bringing her to trial which was urged by her
usband, and was strongly supported bv Sir John Leach,

who hoped thereby to become Lord Chancellor, instead

of dyine Master of the Rolls.

The Princess, when abandoned by her Tory advisers, ^
fell, as I have before explained, into the hands of Mr.
Brougham, the most enterprising, the most insinuating,

the most accomplished, and the most unscrupulous of the
Liberal party. She tried to form a political connection
with Lord Grey and Lord Grenville, who, being now dis-

carded by her husband, she thought would eagerly em-
brace her cause; but from the "Delicate Investigation"
directed by them during the administration of " All the
Talents," they had become aware of the perils to which
any intimacy with her might lead, and they kept them-
selves at a dignified distance from all her intrigues. Broug-
ham, who had still his fortune to make, could hardly be
expected to be so squeamish. He put forth all his great
powers of pleasing, and soon firmly established himself in

her confidence ; and for the present he was perfectly con-
tented with the distinction which he enjoyed as first law-
adviser to the Princess of Wales, and the certainty that

ere lone he must be Attorney-General to the Queen of

England, the reign of George IIL beinp ucady the long-
est in our annals, and, from the enfecu J state of his

bodily as well as of his mental health, being likely very
soon to close.

Court favor no adherent of Caroline could hope for

under George IV., but from the irregular life which His
Majesty had led, the general expectation (afterwards veri-

fied) was that the space of time he would occupy the throne
in his own right would be brief, and Brougham had the
brilliant prospect of another reign looming in the distance;
for he had won the confidence of the youthful Charlotte



t78 CHANCELLORS OF WILLIAM IV. [i8ae

of Wales, next heir to the monirchy. ThU hopeful Prin-

cess was then residing with a separate establishment under
a Koverness, in Warwick House, havinff leave rarely, and
with Hcvere restrictions, to visit her r^otner, who occupied
tt mansion in Connau|;ht Plar<-. On these occasions op-

f>ortunity was taken to praise Mr. Brougham in her hear,

ng as one of the greatest of lawyers as well as of orators,

and she was taught to look upon him with kindness as the

adviser, friend, and protector of her mother. The sad

differences between her parents it had been impossible to

conceal from her, and although she spoke and tried to

think respectfully of her father, she was naturally inclined

to take her mother's side, and she complained bitterly of

the restraints under which she lived, making Warwick
House little better than imprisonment in the Tower of

London. However, all went .on without any public dis-

closure till the proposal was made, and, notwithstanding
her declared antipathy, pressed upon her, that she should
marry the Prince of Orange.
At last in the month of July, 1814, all her attendants

being suddenly changed, she became alarmed lest thiere

should be an intention to force her inclinations ; and one
fine evening, as twilight was thickening, she made her es-

cape all alone from Warwick House, ran along the pave-

ment unnoticed, amidst a crowd of foot-passengers, to

Charine Cross, then jumped into a hackney coach, and,

with the aid of a promised bribe, drove rapidly to Con-
naught Place. Her mother was from home, having gone
to pass the day at Blackheath. The princess sent a mes-
senger for Miss Elphinstone, who had been her playmate,
and for Mr. Brougham, whose advice she intended to solicit.

When Mr. Brougham arrived he found her with Miss El-

phinstone. He implored her to return immediately to

Warwick House, so that her flight might not be publicly

known. She expressed a determined resolution that she

would not voluntarily again submit to captivity. While
this discussion was going on her mother returned, accom-
panied by Lady Charlotte Lindsay. The debate was re-

sumed, and Caroline (to her honor) concurred in the

recoinmendation of immediate return to Warwick House,
but Charlotte became more violent in her refusal. Broug-
ham laid down the law to her, explaining how, in the reign

of George IL, all the judges had signed an opinion that.
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by virtue of the prerogative, the reigning sovereign hai %
risht to control the custody and education ofall the branches
oi tl)e roval family during their minority. While he was
yet speaking, in came Lord Chancellor Gldon, the Duke
of York, and the Duke of Sussex, who had all arrived

at the snme moment, in different hackney coaches, from
(li!«tant parts of the town. The Princess Charlotte's es-

cape beins diitcovered, she had been traced to Connaught
IMacc, and messengers had been sent off in nil directions

to those who, it wa^ supposed, had authority or influence

over her. She at last yielded to the reiterated remon-
strances and entreaties of those who now surrounded her.

But before she would consent to return she directed the
following declaration to be drawn up, which she dictated,

and which was signed by all present :

—

" I am resolved never to marry the Prince of Orange.
If it shall be seen that such a match is announced, I wish
this my declaration to be borne in mind, that it will be a
marriage against my will. And I desire that my uncle,

the Duke of Sussex, and Mr. Brougham, will particularly

take notice of this."

Day now began to dawn. It so happened that an elec-

tion for the city of Westminster was going forward, so

that the mob were beginning to collect, and to shout out
the names of the popular candidates. Brougham, accord-
ing to his own account, ' then led his youthful princess

into a balcony, from which could be seen streets, and a
square, and the parks at a distance, and thus addressed
her :

—

" I have only to show your Royal Highness a few hours
later, on the spot where you now stand, and all the people
of this vast metropolis would be gathered together on that

place with one common feeling in vour behalf; but the
triumph of one hour must be dearly purchased by the
consequences which must assuredly follow in the next

—

when the troops would pour in, ancl quell all resistance to

the clear and undoubted law of the land with the certain

effusion of blood ; nay, your Royal Highness should know
that through the rest of your life, you never would escape
the odium, which in this country always attends those
who, by breaking the law, occasion such calamities."

" This consideration," says Lord Brougham, in conclud-
> Edinburgh Review, vol. Ixvii., 35.
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ing hit narrative of the royal rlopement, " much more
th«n anv ciuailing of her dauntlcin iipirit, or ^alterin^ uf

her Alial affection, it believed to have weighed upon ncr

mind, and induced her t« return home."
Between four and five the reached Warwick Hou»e. in

the care of her govcrnett. All the inhabitant! of the

metropolit were Informed at breakfatt, by the mornini^
journalt, of her nocturnal ramble ; but the part whicli Mr.
Brougham acted in it remained unknown till after the

death of both mother and daughter, when he publithed it

to the world.

The Regent ought now to have been one of the mont
applauded princet who ever tat upon the throne. After

the overthrow of Napoleon he received a vitit from the

Emperort of Auttria and Rutsia, the King of Prutsia, and
many other foreign potentates ; and Louit XVIII. return-

ing to France declared that he owed hit rettoration to the

Regent. But all thit profited him nothing while Caroline

wat in England ready at any moment to crott hit path,

like hit evn geniut. His great object wat to drive her

abroad, and thit he accomplithed bv refuting to receive at

court any one who attociated with her, and by retorting

to everv expedient by which he could annoy her. Caro.

line declared that the was afraid if the further oppoted hit

wiahet upon this point her life would not be safe, and that

she even trembled for the life of her child. Brougham
tells ut that he considered this a device of the Regent to

induce her to leave the protection of the English nation,

and to live in foreign countries where she might commit
some indiscretion, and where at any rate there would be

no difficulty in procuring witnesses to convict her of

offenses which might lead to her degradation. " Therefore

it was," said Brougham, in a speech delivered in 1820

during the parliamentary inquiry into her conduct, " that

foreseeing ail these fatal consequences of a foreign resi-

dence, years ago I told her and her illustrious daughter,

in a letter yet extant, how willingly I would answer with

my head for the safety of both in this country ; but how
impossible it was to feel safe for an hour if either should

go abroad, abandoning the protection which the character

of the people, still more than the justice of the law in

England, throws around all its inhabitants."

It is well known that in 18 14 she did leave England for
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htr tnveli In Germany, luly, and the Holy Land, which
lAerwardt became lo dii|{u«tingly notorioui. Brougham
itill corresponded with her, and was regarded as hitr repre-
•entativr. The rumors of her misconduct reached him,
And teem to have made a stxy deep impression upon his
mind. In i8lQ it was known that a commission, sent to
Milan under Mr. Cooke, the Chancery Barrister, had bctn
diligently employed in collecting evidence against hei-;

and it was stoutly asserted that proofs were iorthconiing
which would effectually bar her claim to mount the throne.
A proposal was then made to Lord Liverpool by Mr.
Brougham, on her behalf (but, as he always asserted*
without her authority), that her then income of /^JS.ooo
a year should be secured to her for her life, instead of
terminating on the demise of George IIL, as provided
by the Act of Parliament by which it was conferred, and
that she should undertake, upon that arrangement beinfp
made, to reside permanently abroad, and never to assume
the rank or title of Queen of England. The government
only replied that there would be no indisposition at the
proper time to entertain the principle on which the pro-
posal was grounded, if it met with the approbation of Her
Royal Highness. The negotiation, however, went no
farther while George IIL survived. Enemies of Brougham
suggested that he wished to gain favor with the Regent
by bringing about such a treaty; but my sincere and firm
conviction is that he would at no time have advi^ted her
to accept any terms that he did not consider for her ad-
vantage. From his conduct I infer that he then con-
cluded, giving faith to statements which he had heard,
that it would be more prudent to compromise her rights
than to insist upon them, and that it was better to submit
to violent suspicion than to clear proof of guilt. Her sub-
sequent indignant refusal of more favorable terms corrob-
orates his assertion that the proposal was made without
her authority, and only leaves him liable to the charge
of rashness and presumption in offering, without her au-
thority, for ;^35,ooo a year to surrender her throne and her
character. The proposal gave great satisfaction and con-
fidence to the Regent and his Ministers, who, armed with
the supposed discoveries of the Milan Commission,
thought that when the time for action arrived they must
be able to dictate their own terms of degradation.
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At last, on the 29th of January, 1820, died George III,,

and Caroline was de jure Queen of Great Britain. It is

curious that while, by the law and constitution of this

country, the status of the consort of a Queen Regnant U
entirely ignored, the rights and privileges of the Consort
of a King Regnant are most elaborately and minutely
defined. If he is a foreigner, the Consort of a Queen
Regnant, instead of wearing the crown matrimonial, lives

amongst us merely as a naturalized alien, with such pre-

cedence as the Queen may think fit to give him ; but still

a commoner, li?ible to serve in the House of Commons
and to perform the duties of a parish constable, or any
other office which may devolve upon a commoner. But
the moment George IV. was King, Caroline, although still

a subject, was the first subject in the realm, to be ad-

dressed as " Her Majesty the Queen," with power of ap.

pointing her Attorney and Solicitor-General to represent

her in all the King's courts, being entitled to Queen's

stiver towards her maintenance, and all her wants being
foreseen and provided for, down to her royal stays, which,

by the law and constitution of England, were to be
stiffened by the bones of any whale wrecked or caught on
the English shore.

One of these rights, ace ''ding to the best authorities,

was that the Queen Conso.w should have the prayers of

the Church, her name being introduced into tne liturgy

for that purpose along with that of her royal husband.
This, however, was denied by George IV. and his Minis-

ters, and the first act of the new reign was to direct, very

properly, that Caroline should no longer be prayed for as

Princess of Wales, and very improperly that a new form

of prayer for the Royal Family should be used, from which
her name was entirely excluded. The ultimate conse>

quence of this rash proceeding was the ** Queen's Trial,"

which brought such disgrace upon King and Queen, which
disgusted the whole world, and which nearly brought
about a revolution in this country.

Caroline was sojourning in Italy, when she accidentally

learned from the public journals that she had become
Queen, and that her name was excluded from the liturgy.

She complained loudly, not only of the Government, but

of her rejiresentative, Mr. Brougham, who had declined

the preceding autumn to meet her on the Continent, and
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had omitted to send dispatches to inform her of her new
position. Nevertheless, she soon renewed her correspon-

dence with him, and exercised her prerogative as Queen, by
appointing him her Attorney-General. On his recommen-
dation, she likewise appointed his friend, Mr. Denman, her

Solicitor-General.

On the first day of Easter Term following, Lord Chief

Justice Ellenborough, who had conducted the Delicate

Investigation, in 1806, and who had a very great dislike to

Caroline and all connected with her, was obliged to say to

them in open court, according to the ancient formula :

—

•' Her Majesty the Queen, having been pleased to ap-

point you her Attorney and Solicitor-General, you will

take your places within the bar, with the rank belonging

to your offices."
'

An unaccountable delay arose in taking any further pro-

ceedings to determine the Queen's position, each side

thinking it prudent to wait till the other should make a

new move. At last, on the 15th of April, Lord Liverpool
transmitted to Mr. Brougham a proposal to be communi-
cated to Her Majesty, which, after reciting that the allow-

ance of ;^35,00O. a year to her had ceased by the demise of

the Crown, stated that :he King was willing to recommend
to Parliament to settle upon her an annuity of ;^5o,ooo a
year for life, provided she would engage not to come into

any part of the British dominions, and provided she en-

gaged to take some other name or title than that of Queen,
and not to exercise any of the rights or privileges of
Queen, other than with respect to the appointment of law of-

ficers,

A' mystery now arose, which never has been and never
will be cleared up : Mr. Brougham having received this

proposal, did not communicate it to the Queen, and left

the Government in the belief, that he would obtain an an-
swer to it with all convenient speed. When questioned
upon the subject in Parliament, he declared that his par-

liamentary and professional avocations at that season of
the year rendered it impossible for him to carry it in per-

son to Rome, where the Queen then was, that he could
not safely trust it to other hands, and that he considered
that the Government could be in no hurry for an answer,

' I well remember the sarcastic smile with which this speech was ac-
companied.
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or they would have resorted to some other channel of

communication with her Majesty. She wrote a letter to

Lord Liverpool, as first Minister of the Crown, complain-
ing of her name b^ing left out of the liturgy, and of the

neglect and ill-usage she experienced, and announced her
intention of speedily arriving in England to assert her

rights. This dreadfully alarmed her husband, who insisted

that if she persevered m her threat, she should, as soon as

she set foot on English ground, be arrested, committed to

the Tower, and brought to trial for high treason. He
further urged upon his Ministers that, if she should pre.

vent this prosecution by remaining on the Continent, a bill

should immediately be introduced into Parliament to de<

grade her from her royal state and dignity, and to dissolve

the marriage between him and the object of his detesta-

tion. They pointed out to him, that the precedents of

Anne Boleyn and Katharine Howard did not apply; for

their lovers were guilty of high treason, their offense hav-

ing been committed within the Statute of Treasons (25

Edw. IIL), were guilty, as accomplices in that treason ; but

that Bergami, an alien, and owing no allegiance to the Eng-

lish Crown, could not be guilty of any crime against the law

of England, by any act committed by him in a foreign

land, and, therefore, that the Queen could not be guilty

as an accomplice with him. With respect to the proposed

bill, his Majesty was reminded of the great difficulty

of proving satisfactorily by foreign witnesses, the alleged

adulterous intercourse ; to his utter horror, he was told

that she would certainly attempt to recriminate, and that

if she succeeded, the , divorce might be withheld ; in very

delicate terms, allusion was made to the manner in which

she had been first received by her husband, and of the

manner in which she had been turned adrift by him ; the

scandal which the investigation would create, was strongly

dwelt upon by the decorous Lord Liverpool ; and Lord

Castlereagh, though one of the most stout-hearted of men,

declared that he looked forward with fear and trembling

to the sympathy which might be expressed in her favor,

notwithstanding the clearest evidence of her guilt. The

King was in a fury, and talked of changing his Ministers;

but Sir John Leach stood alone in advising him to pursue

violent measures. Lord Wellesley and the leading Tories

out of office, spoke the same language as his cabinet.
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Pride precluded him from applying to the Whigs whom
he had deserted ; and he said he knew, that out of spite

to him they were all ready to rallv round the Queen. He
was obliged reluctantly to yiela, and to consent to this

compromise, that, all notion of a prosecution for high

treason being dropped, there should be no parliamentary

proceeding against ner, provided she would agree to reside

abroad on the terms proposed to her; but that if she

should come to England to demand her rights, a bill

should be introduced at any risk, to dissolve the marriage,

and to degrade her from her status as Queen. From tne

tardiness of her proceedings hitherto since her legal rights

accrued, and from the proposal which had been previously

made by her chief law adviser (supposed not to have been
without her privity). Ministers were sanguine in the ex-

pectation that when the crisis arrived, she would shrink

from the threatened investigation. But they did not
sufficiently calculate upon her indomitable spirit, which,
whether arising from conscious innocence or not, was
ready to disregard all consequences in asserting her right

to be the crowned Queen of England.
By a letter of hers from Rome, detailing her wrongs,

which was published in all the journals, a strong sympathy
in her favor had been excited in the public mind ; and she

now believed that, availing herself of this sympathy, she
might come and dictate her own terms. Accordingly, she
began her journey from Italy, with the avowed purpose of
confronting her husband at St. James's. She made a stop

at Geneva, and invited Mr. Brougham to meet her there

;

but he sugy[ested that some place nearer England would
be more convenient, and St. Omer was fixed upon. It

was arranged, that here there should be a conference, with
a view to an amicable arrangement. Accordingly, Lord
Hutchinson on the part of the King, and Mr. Brougham
on the part of the Queen, left London, and traveled to-

^'ether to St. Omer,—where, on the 3rd of June, they
found Queen Caroline. Mr. Brougham immediately
waited upon her Majesty, and informed her that Lord
Hutchinson had come in the spirit of sincere friendship,

to make some proposals to her in his Majesty's name.
She replied that she would be happy to see him ; and
Lord Hutchinson was accordingly introduced to her.

But at this interview nothing occurred beyond conver-
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sation on indifferent subjects. The King's negotiator, it

seems, expected that an overture was to come from the

other side, or that an answer was at last to be given to

Lord Liverpool's proposal, which had been communicated
to the Queen'r Attorney-General. In the course of the

same day, the following note was transmitted to Lord
Hutchinson :

—

•' Mr. Brougham having humbly submitted to the

Queen, that he had reason to believe that Lord Hutchin-

son had brought over a proposition from the King to her

Majesty,—the Queen has been pleased to command Mr.

Brougham to request Lord Hutchinson to communicate
any such proposition as soon as possible, in writing. June

4, 1820."

Lord Hutchinson's answer, after stating that he was not

authorized to make an offer in any specific form of words,

went on to say:

—

" His Majesty's Ministers propose that ;^50,ooo per

annum should be settled on the Queen for life, subject to

such conditions as the King may impose. I have also

reason to know that the conditions likely to be imposed

by His Majesty are, that the Queen is not to assume the

style and title of Queen of England, or any title belonging

to the Royal Family. A condition is also to be attached

to this grant, that she is not to reside in any part of the

United Kingdom, or even to visit England. The conse-

quence of such a visit will be an immediate message to

Parliament and an entire end to all compromise and

negotiation. The decision, I may say, is taken to proceed

against her as soon as she sets foot on the British

shores."

The very instant the Queen had read this epistle she

ordered post horses, and she drove off for Calais with the

utmost possible speed. Mr. Brougham was not answer-

able for the determined resolution she had formed, and he

was not conscious that she was gone till he saw from a

window in the hotel her carriage hastening away. The

moment that she reached Calais she hurried on board an

English packet boat in the harbor, from an apprehension

that if she remained on shore difficulties might he thrown

in the way of her embarkation. The following day she

landed at Dover, amidst the plaudits of an immense mul-

titude, who had assembled on the beach to welcome her,
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and she pursued her journey in a triumphal procession to

London.
Brougham was severely but inconsistently blamed for

the result^ of this negotiation. He was charged by the

King's friends with causing the rupture that he might
take advantage of the popularity which now attended the
Queen's cause. On the other hand, the enthusiastic

partisans of the Queen not only accused him of lukewarm-
ness but of treachery, asserting that he wished to have
brought about a compromise dishonorable to the Queen,
with a view to ** curry favor with the King." Such sus-

picions actually entered the mind of the Queen herself.

She now put herself entirely under the guidance of Alder-

man Wood, who went by the sobriquet of Absolute Wis-
dom. Apartments in a royal palace being denied to her,

she lodged in his house in South Audley-street, and he
stood by her as her Lord Chamberlain when she received
deputations and addresses, which poured in upon her
from all parts of the kingdom. By his advice she made
an attempt to supersede Brougham as her chief legal

adviser, and Mr. Scarlett (afterwards Lord Abinger), then

the most eminent advocate at the English bar, was applied

to; but he declined the honor, and the Aldermanic
council resolved that Brougham should continue as her
Attorney-General, ostensibly to conduct her affairs, but
that Mr. Wilde (afterwards Lord Chancellor Truro), then
rising into practice at the common-law bar, should be
associated with him. In this gentleman Alderman Wood
very properly placed implicit confidence, for he was
strictly honorable, sincere, and disinterested. It was
vulgarly said that he was a spy upon Brougham, but I

believe that they, along with Mr. Denman, the Queen's
Solicitor-General, always acted cordially and harmoni-
ously, with the undivided object of doing what they con-
sidered most for the advantage of their royal mistress.

They were speedily called into action, for the very day
of the Queen's arrival in London a message was brought
down from the King to both Houses of Parliament, com-
municating certain papers sealed up in a green bag, re-

specting the conduct of her Majesty, which he recom-
mended to their immediate and serious attention, observ-
ing :
—" That he felt the most anxious desire to avert the

necessity of disclosures and discussions which must be as
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painful to his people as to himself: but that the step now
taken by the Queen left him no alternative."

A lively debate arose in the House of Commons upon
the negotiations of St. Omer, and the terms offered to the

Queen were denounced as unjust, cruel, and insulting.

Broueham was in his place, but he contented himself with
complaining of an imperfect statement which had ap.

peared in the newspapers, professing to narrate the trans-

actions in which he had borne a part, and of the publica-

tion of Lord Hutchinson's letter, attributing this to"u
breach of confidence which he was at a loss to account
for." The common opinion had been that he himself had
communicated the letter to the newspapers. From its

harsh and unguarded phraseology it had deeply roused

the public 'indignation, and operated powerfully in the

Queen's favor. At that time the fact was not known that

Brougham himself had spontaneously proposed nearly

the same terms on her behalf when Princess of Wales.
It is impossible to deny that hitherto his conduct in this

affair had been wavering, mysterious, and suspicious.

Henceforth he proceeded in an open, bold, and skillful man-
ner, so as to rescue the Queen from the destruction to

which she seemed to be doomed, to make the King trem-

ble on his throne, and to gain for himself immortal renown.

The plan of the Government was to hurry on the prose-

cution as rapidly as possible, and to stun the nation by the

immediate explosion of the green bag. The following

day was fixed for moving, in the House of Commons, an

address to the King, thanking him for his gracious message

;

but before the debate began Mr. Brougham read to the

House of Commons the following communication which he

had composed :

—

" The Queen thinks it necessary to inform the House of

Commons, that she has been induced to return to England
in consequence of the measures pursued against her honor

and her peace for some time past by secret agents abroad:

and lately sanctioned by the conduct of the Goveinment
at home ; and that in adopting this course, her Majesty

has had no other purpose whatsoever, but the defense ol

iier character, and the maintenance of those just rights,

which have devolved upon her by the death of that revered

monarch, in whose high honor and unshaken affection slu-

iiad always found her surest support.



|830.] LORD BROUGHAM, 889

" Upon her arrival, the Queen is surprised to find that

a message has been sent down to Parliament, requiring its

attention to written documents ; and she learns with still

greater astonishment that there ib an intention of propos-

ing that these should be referred to a secret committee.

It is this day fourteen years since the first charges were
brought forward against her Majesty. Then, and upon
every occasion during that long period, she has shown the

utmost readiness to meet her accusers, and to court the

lullest inquiry into her conduct. She now also desires an
open investigation, in which she may see both the charges

and the witnesses against her—a privilege not denied to

the meanest subject of the realm.
" In the face of the sovereign, the Parliament, and the

country, she solemnly protests against the formation of a
secret tribunal to examine documents privately prepared

by her adversaries, as a proceeding unknown to the law of

the land, and a flagrant violation of all the principles of

justice ; she relies with full confidence upon the integrity

of the House of Commons for defeating the only attempt
she has any reason to fear.

"The Queen can not forbear to add, that, even before

any proceedings were resolved upon, she has been treated

in a manner too well calculated to prejudge her cause.

The omission of her name in the Liturgy, the withholding
the means of conveyance usually afforded to all the branches
of the Royal Family, the refusal even of an answer to her
application for a place of residence in the royal mansions,
and the studied slights, both of English ministers abroad,
and of the agents of all foreign powers over whom the
English Government has any influence, must be viewed
as measures designed to prejudice the world against her,

and could only have been justified by trial and conviction."

Lord Castlereagh having then moved that the papers in

the green bag should be referred to a Select Committee to
report their observations thereupon to the House, Mr.
Brougham delivered a very able and dexterous speech,
evidently betraying apprehension of the evidence which
might be adduced against the Queen, and having for its

object, by alarming the opposite side, to obtain delay and
a compromise on advantageous terms. Having pointed
out the unfairness of prejudicing the case by the report
of a committee which the prosecutor had named, to be

X.—IQ



t90 CHANCELLORS OF WILLIAM IV, [iSao.

founded upon garbled documents which the prosecutor
might think fit to lay before them, he thus glanced at the
nature of the inquiry on which the Government proposed
to enter :

—

" Not merely was the Queen's character at stake— not
merely must the treatment she had received be investiga.

ted, but all the private history of all those exalted Individ,

uals to whom she was related, might be forced into the
conflict. He must be a sagacious man who could pretend
to describe the course whicn the inquiry might tuke -who
could assert what steps men bound bv professional tics to

regard nothing but the safety of their client, might think

it necessary to recommend. He must be a bold man who
would say, that if he were in the situation of a professional

adviser of the Queen, he would hesitate one moment in

securing his client at any desperate expense. The advo.
cate has only one point to look to. He is ruined, dis-

graced, degraded—he may render himself fit to be at tlie

head of a Milan Commission—if he regards the fatal con-

seauences to others which may arise from obtaining * a good
deliverance ' for the accused party he has undertaken to

defend. He must be a bolder man still who would rashly

plunge this country into a state of irritation and confusion,

while there remains a possibility of amicable adjustment.

For God's sake—for the sake of all who are honorable and

just—for the sake of those whose memories may deceive

them, whose wishes may mislead, whose blindness may
beguile them— for the sake of the wives and daughters of

all who love decency and morality, and who recollect when
but a few years since, the opening of a newspaper'was re-

garded with fear and disgust by the father of every modest
and well-conducted family'— I call upon the House to

pause, only to pause, to ascertain if it be not yet possible

to escape from this threatened calamity. The Queen
thinks it necessary for the clearing of her own honor, that

the inquiry should be persisted in to the end ; she shrinks

not from it ; she courts it ; she is prepared to meet it ; she

comes from safetv into—I will not say jeopardy, because

the innocent in tnis land of law and liberty can know no

jeopardy—but trouble, vexation, and anxiety—to go

through this painful, and in my view, odious and frightful

' Alluding, I presume, to the parliamentaiy inquiry respecting the Duke of

York and Mrs. Clarke.
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investigation. I have the honor of being a servant of her

Majesty ; I have also the honor of being a member of thia

House. As her Majesty's servant, I would not disobey

her commands, and where her honor is at stake, I would

do my best to defend it ; but, in the upright performance

of my duty in this House, I feel called upon even to thwart

her Majesty's inclination, and I would tell her— ' Madam,
if negotiation yet be possible, rather go too far, and throw
yourself upon your country, and upon Parliament for your
vindication, than not go far enough : if yet it be possible

to avert the ruin which threatens the nation, your honor
being safe, be ready to sacrifice all besides/ If I might
advise those who stand in a similar situation with respect

to the King, I would say to them— ' act like honest men,
and disregard all consequences—tender that counsel to

your sovereign which the case demands, and do not fear

that Parliament will betray you, or the country desert you.

Do not apprehend that even political calamity will attend

iTou; for if successors must be appointed to your places,

)e sure that they will not be found within these walls.'
"

This speech made a deep impression, which was strength-

'ened by Mr. Canning's chivalrous declaration in favor of

the Queen ; and Mr. Wilberforce, observing that nothing
but the absolute despair of any reconciliation or adjust*

ment would induce him to abandon the course which he
now felt it his duty to adopt, moved, with a view to re-

newed negotiation, an adjournment of the debate. This
was carried by acclamation.
Two days were spent in waiting to see from which side

the overture was to come, the King and Queen having
respectively declared that each must first know what the
other offered. At last her Majesty's resolution yielded to
the strong remonstrances of her legal advisers, and the
following note was transmitted on her behalf to Lord
Liverpool :

—

"The Queen commands Mr. Brougham to inform Lord
Liverpool that she has directed her most serious attention
to the declared sense of Parliament, as to the propriety of

some amicable adjustment of existing differences being
attempted ; and submitting to that high authority with
the gratitude due to the protection she has always re-

ceived from it, her Majesty no longer waits for a communi-
cation from the Ministers of the Crown, but commands
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Mr. Brougham to announce her own readiness to consider

%x\y arrangement that can be suggested, consistent with
her dignity and honor. 9th June, 1830."

An answer was immediately received, referring tlie

Queen to the memorandum delivered to Mr. Brougham
by Lord Liverpool on the uth of April. The Queen's
reply by Mr. Brougham stated the extraordinary fact that

this proposal was only then for the first time communicated
to her, tne reason assigned being that it appeared to have
been superseded by the mission of Lord Hutchinson to St.

Omer. After some further correspondence, in which it

was laid down on the behalf of the Queen that the reco(;.

nition of her rank and privileges as Queen must be the

basis of any admissible arrangement, It was agreed that

two of his Majesty's confidential servants, in concert with
the like number of persons to be named by the Queen,
should frame an arrangement to be submitted to his

Majesty, for settling the necessary particulars of her Ma<
iesty's future situation. Accordingly, the Duke of Wej.
lington and Lord Castlereagh on behalf of the King, and
Mr. Brougham and Mr. Denman on behalf of the Qycen,
met at the Foreign Office and held five conferences, of

which formal protocols were made and signed by the

plenipotentiaries.

Little progress was ever made in the negotiation, and it

finally broke off on the refusal to restore the Queen's name
to the liturgy,—a condition demanded as a sine qua non to

her consenting to reside abroad. The truth was that min-

isters had gone too far now to concede this point without

a confession of wrongful conduct to her, and this'confes-

•ion would have been very injurious to themselves, as well

as to the dignity of their master. At the same time the

public voice had become so strong in support of the

Queen, that she and her advisers concluded that she was
safe, whatever evidence might be adduced against her.

" All men said, if blame there was, a far larger share of

it fell on her royal husband than on herself, when it was
found that he, the wrong-doer, was resolved to visit upon
his victim the consequences of his own offenses—when it

was known that he whose whole life since his marriage,

had been a violation of his marriage vows, was determined
tu destroy his consort after deserting and ill-using her—
and when it was announced that his design was to obtain
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• reteaie from the nuptial ties which had never for an hour
held him fait, on the pretense of the party no deeply in-

ured by hit inconstancy and hit oppression having at

en^th fallen into the snares set for her,—the public iiulig-

nation knew no bounds, and all the people with one voict

exclaimed against a proceeding so indecently outraging
every principle of humanity and of iustice. Whether the

facts alleged were true or false, the people never gave
themselves a moment's trouble to inquire : and it* the
whole case should be confessed, or should be proved, it

was quite the same thing ; he who had done the wrong had
no right to take advantage of it, and if any one title of

the charges made had been admitted by the party accused,

the people were resolved to stand between her and her
persecutor's injustice."

'

The Select Committee of the Lords to whom the green
bag was referred, having reported that the charges against

the Queen ought to become the subject of solemn inquiry,

which might best be effected in the course of a legislative

proceeding. Lord Liverpool introduced " A Bill to deprive

her Majesty Queen Caroline Amelia Elizabeth of the title,

prerogatives, rights, and privileges of Queen Consort of

this realm, and to dissolve the marriage between his Ma-
jesty and the said Caroline Amelia Elizabeth." The bill

was immediately read a first time, and a copy of it ordered
to be sent to her Majesty. Next day she presented a pe-

tition that her counsel snould forthwith be heard against

the principle of the bill, and the mode, of proceeding
adopted. An order was accordingly made that coun-
sel should be called on, and Mr. Brougham appeared at

the bar.

Being informed by the Lord Chancellor in pursuance of

a previous resolution of the House that he must now con-
fine himself to " the mode and manner of proceeding to
be had on the bill, and the time when those proceedings
should take place," he addressed the peers in a tone of de-
fiance, and poured out sarcasms against them, to which
they had been previously little accustomed, but with
which, before the trial was over, he rendered them famil-

iar. A little specimen must suffice for the present :

—

" It has been argued, I am informed, by the promoters

' Introduction to I.ord Brougham't Speeches, published by him, 1838.
Vul, i,,p, 88.
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of this bill, that my illustrious client is to be dealt with m
if she were the lowest, not the highest, subject in the realm.

God ({rant that she were in the situation of the lowest suh.

Jcct In the realm. God grant thiit she had never risen to

a higher rank than the humblest individual who owed al.

le^iance to hix Majesty. She would then have been fenced

round bv the triple fence whereby the law of Endand
guards the life and honor of the poorest female. Before

such a bill could have been introduced against any other

individual, there must have been a sentence of divorce in

the Consistory Court, there must have been a verdict of a

jury whu mi^ht have sympathized with her feelings, who,

being taken from the same rank of life at herself, and
knowing that the evidence produced against her might

under similar circumstances be jproduced against their

wives and daughters, would have been influenced by a de-

sire to guard against a common danger. There would
then have been among her judges none who were the ser-

vants of her husband, for her counsel would have had the

right of challenging all such—none who were hired by

him during his pleasure—none who were placed in a situ,

ation to feel gratitude for the past or expectation tor the

future favors which he had it in hit power to bestow. She

would have been tried by twelve honest, impartial, and

disinterested Englishmen,—at whose doors the influence

which may act upon her present judges might agitate for

years, without making the slightest impression either upon

the hopes or the fears which it was calculated to excite.

She has, therefore, good cause to lament that she is not

the lowest tubject of his Majesty, and I can assure your

Lordships that she would willingly sacrifice everything,

except her honor, which is dearer to her than her life, to

obtain the poorest cottage which hat ev<r iheltered an

Englishwoman from injustice."

He was several times called to order for exceeding the

limits prescribed to him, but only to give him a fresn ad-

vantage, and at last he thus concluded:

—

" With the confidence of injured innocence she flings

herself upon the House, and trusts that no mixture of

party—no presence of interested persons—no adventitious

influence exercised out of doors—no supposed want of

sympathy with the feelings of the country—no alleged,

though falsely alleged, tendency on the part of your Lord-
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<ihipt to truckle to royal favor, will stand between the

Queen and Justice, or prevent her case from receiving a

lair, impartial, and unprejudiced decision."

The House having refused a very reasonable request

that the Queen might be furnished with a list of the wit-

ncMcs to DC produced against her. and a specification of

the times and placet where the offense charged against

licr was supposed to liave been committed, proceeded to

the necond reading of the bill ; but, before receiving evi-

dence, admitted an argument against the principle of the

bill, which raiitcd the question whether, even il the pre-

amble could be proved alleging her guilt, this was the fit

mode of proceeding against her.

Mr. Brouizham attempted to dintinguish the present from
aU other bills of pains and penalties that had ever been in-

troduced into Parliament, and contended that the fit

courste, if there were to be any proceedings, would have
been by suit in the Consistorial Court, or by indictment or
by impeachment ; but the weapon to which he chieflv

trusted was the threat of going into evidence of the King s

marriage with Mrs. Fitzherbert before he led Caroline of
Brunswick to the altar, and of the profligate life which he
had subsequently led, so at to show that according to es-

tablished principles and uniform practice he was disentitled

to ask a divorce :

—

" The right of recrimination." said he, " I could not
exercise without directly violating the express injunctions

of her Majesty; nor is it my purpose to resort to that
right, unless driven to it bv absolute and overruling ne-
cessity. In obedience to the same high command, I lay
out of view, as equally inconsistent with my own feelings

and those of my client, all other questions respecting the
conduct or connections of any parties previous to marriage.
These are dangerous and tremendous topics, the conse-
quences of discussing which, at the present moment, I will

not even trust myself to describe ; but when the necessity
arrives an advocate knows but one duty, and, cost what it

may, that duty he must discharge. Be the consequences
what they may to any other persons, powers, principalities,

dominions, or nations, an advocate is bound to do his
duty, and 1 shall not fail to exert every means in my
power to put a stop to the progress of this bill. I will

^I)peal to the spirit of holiness, and to the heads of the
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Church now ranged before me, whether adulter/ is to be
considered only a crime in woman. Whether all of us,

nearer to the object, do or do not see through the flimsy

pretext—be assured that the good sense of the nation can
not be deceived, and that those at a distance will be buth
shocked and astonished. In their homely language, they
will assert that it is an attempt to accomplish one purpose
under the color of another. ' Here is a man,' they will

say, 'who wishes to get rid of his wife; he talks ol the
honor and safety of the country, yet its dearest interests,

its peace, its morals, and its happiness are to be sacrificed

to gratify his desires.' I shall think it likewise fit to re-

mind your Lordships that it is provided by your Lordships'
Standing Orders that the husband who applies for a divorce

shall personally attend the House, in order that he may be
examined before the divorce is granted, in order to show
that there is no collusion, that he himself stands rectus in

curia, and that he himself, having always acted as a kind

and faithful husband, is entitled to a dissolution of the

marriage by reason of the infidelity of his wife."

The Attorney and Solicitor-General having spoken on
the other side, it was plain from the undisguised favor with

which they were listened to that a large majority of the

Lords were still ready to support the bill, and that the

trial must proceed. Mr. Brougham, in his reply, therefore

chiefly applied himself to discredit, by anticipation, the

witnesses who were to be examined. It was known that

they were chiefly Italians ; that they had been brought
over to this country by agents of the Government ; that

many of them were in a low condition of life ; that several

of them had been newly clothed at the public expense ; that

they were kept together in one large dormitory, and fed at

a common table. Said Mr. Brougham :

—

" If the prosecution is to proceed, we must suppose that

the charges are to be substantiated by witnesses above all

suspicion. My impression is, that they must be persons

of exalted station, or at least looking in their exterior

like those persons with whom your Lordships are accus-

tomed to associate. This respectable external appear-

ance they rejoice in, I doubt not, propria marte. They
must be seized in fee simple of those decent habiliments
in which it will be fitting that they should appear before

your Lordships, and those, too, purchased out of their
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own ample revenues. I suppose they must be persons

who can regale themselves at their own expense—who can
live in separate apartments, and can fare sumptuously every

day. They surely can not be persons who are called

together by the ringing of a bell, or the beating of a
drum to a common meal, provided at the expense of

others. At least, they must have full liberty of locomo-
tion, and when they go abroad no other individual will be
seen attending them, or watching their motions, but their

own lacquais de place. To meet a cloud of such witnesses

must be enough to appal any man."
The trial proceeded and the first witness was Tcod jro

Majocchi, postilion to General Pino. If his evidence in

chief was believed, he proved abundantly Ci\ough to
establish the guilt of the Queen, but he enti/^ly broke
down when cross-examined by Mr. Brougham ; and to a
long succession of questions respecting matters of which
he must have had a lively recollection, the only answer to
be obtained from him was ''Non mi ricordo," which passed
into, and still continue, " household wordf. " in England
for denoting mendacity.

The case for the prosecution was not c!ojed till the 9th
of September. The Queen's Attorney. General all the ;

while preserved his ascendency, causing dismay by what
|

he did, and still more by what he threatened to do. In
alluding to the King, his object was lo say what should
be most cutting and alarming, withr.iA giving an oppor-
tunity, decently, to call him to order on the ground that

he'was transgressing the limits to be allowed to an advo-
cate, and wantonly insulting his sovereign. He claimed
the right of considering this as a diroorce suit^ the promoter
of which was the husband. To deprive counsel of the
license which this view of the p/oceeding might be sup-
posed to give, the other side contended that the bill was
a public measure of the Government for the safety of the
State. On one occasion, in replying to an argument of
the Attorney-General to this, effect, he said :

—

" After the assertion of my learned friend, I am bound
to believe that this measure is not to gratify the wishes
of the King, and that his Majesty looks on with indiffer-

ence, solici«^ous only that * right be done.' But who,
then, is the prosecutor ? What is this mysterious
being

—

y
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' that shape hath none
Distinguiihable in member, joint, or limb

;

Or lubitance may be called which shadow seemi.—— what seems his head
The likeneu of a icingly crown has on.' " *

Brougham had a prodigious advantage in the inefficiency

of Gifford the Attorney-General, who, although an acute

lawyer, had received an imperfect education, was ignorant

of foreign languages, customs, and manners, and from a

sense of his defects was diffident, timorous, and easily

cowed. Copley, the Solicitor-General, on the other hand,
whose University education had been followed by foreign

travel, and who was by nature bold and pugnatious, sup.

ported the royal cause with such energy as sometimes to

give his client confident hope of ultimate success. His
speech in summing up the evidence for the prosecution,

was so masterly and made such a deep impression, that

Brougham was thrown into sad perplexity as to the course

now to be adopted. Afraid to allow this speech to remain
unanswered during the interval to be assigned for pre-

paring the Queen's defense, he proposed that he should

be allowed forthwith to open his evidence, an adjourn-

ment of some weeks following to enable him to adduce
it, or that he should be permitted to divide his speech,

one half of it commenting upon the evidence already

given for the prosecution, to be fired off at once, and the

other half, explaining the evidence for the Queen, to be

reserved till after the adjournment. But the Lords fairly

enough offered htm the alternative, to adjourn at the

close of the case for the prosecution for as long a period

as he should require to prepare fully for the Queen's de-

fense, or to go on continuously without any adjournment
till her defense should be closed.

In spite of all the evidence and all the eloquence

directed against the Queen, the public voice was declaring

itself more and more loudly in her favor, and it was hoped

that the increasing agitation would shake the nerves of

the King and his Ministers, and induce them, under some

decent pretense, to abandon the bill. An adjournment
was therefore prayed till the 3rd of October.

' This quotation was suggested at the moment by a friend who stood near

him. It produced a great sensation. Some Lords afterwards said that he

ought to have been committed to Newgate or to the Tower ; but the better

opinion was that such a step would only have gratified the offender.
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Brougham employed a great part of this time in get-

ting up his oration by daylight and by the midnight oil.

He boasted much of the pains he had bestowed upon it.

The peroration, he says, he wrote over with his own hand
seventeen times. He himself considered, and I believe

still considers, his performance the most wonderful effort

of genius recorded in the annals of oratory; and when
listened to in the excitement and suspense which then
prevailed, it had very brilliant success ; but I must confess

that when now read in print, as published by the author,

it appears by turns stiff and affected, tame and vapid,

turgid and declamatory, swarming with palpable and bad
imitations of ancient orators, and altogether much in-

ferior to the unpremeditated ebullitions of invective and
sarcasm which he had poured forth in discussions which
had arisen in previous stages of the proceedings. Thus
he began, and the labored composition might well be
mistaken for a schoolboy's translation of the procemium
to an oration of Cicero :

—

" The time is now come, my Lords, when I feel I shall

truly stand in need of all your indulgence. It is not
merely the august presence of this assembly which em-
barrasses me, for I have oftentimes had experience of its

condescension ; nor the novelty of this proceeding that

perplexes me, for the mind gradually gets reconciled to

the strangest things; nor is it the magnitude of this cause
that oppresses me, for I am borne up and cheered by that

conviction of its justice which I share with all mankind ;

but, my Lords, it is the very force of that conviction, the
knowledge that it operates universally, the feeling that it

operates rightly, which now dismays me with the appre-
hension that my unworthy mode of handling it may for

the first time injure it ; and while others have trembled
for a guilty client, or been anxious in a doubtful case, or
crippled with the consciousness of some hidden weakness,
or chilled by the influence, or dismayed by the hostility,

of public opinion, I, knowing that here there is no guil-

tiness to conceal, nor anything save the resource of per-
jury to dread, am haunted with the apprehension, that my
feeble discharge of this duty may for the first time cast

that cause into doubts, and may turn against me for con-

demnation those millions of your Lordships' countrymen
^vhose jealous eyes are now watching us, and who will not
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fail to impute it to me if your Lordships should reverse
the judgment which the case for the charge has extorted
from them. And I feel, my Lords, under this weight, so

troubled, that I can hardly at this moment, with all the
reflection which the indulgence of your Lordships has
accorded to me, compose my spirits to the discharge of

my professional duty, under the weight of that grave res-

ponsibility which accompanies it."

Having glanced at the arrival of Caroline of Brunswick
in England, in 1795, and her departure for the continent
in 1814, he apologizes for not dwelling upon intervening
events :

—

" I rejoice that for the present at least the most faithful

discharge of my duty permits me to draw this veil; but I

can not do so without pausing for an instant to guard
myself against a misrepresentation to which I know this

course may not unnaturally be exposed, and to assure

your Lordships most solemnly, that if I did not think

that the cause of the Queen, as attempted to be estab-

lished by the evidence against her, not only does not

require recrimination at present, not only requires no

duty of even uttering one whisper by way of attack, by

way of insinuation, against the conduct of her illustrious

husband—but that it prescribes to me, for the present,

silence upon this great and painful topic—I solemnly

assure your Lordships that, but for this conviction, my
lips would freely and boldly, unscrupulously and remorse-

lessly, pour forth all I know respecting it, and all that

I should be prepared to prove. In postponing the state-

ment of that case, of which I am possessed, I feel confi-

dent that I am waiving a right which I have, and abstain-

ing from the use of materials which are mine. But I feel

that if I were now to approach the great subject of re-

crimination I should seem to give up the higher ground of

innocence, on which I rest my cause. I should seem to

be Justifying when I plead Not Guilty. I should seem to

argue in extenuation and in palliation of offenses, or

levities, or improprieties, the least and the lightest ot

which I stand here utterly to deny."
The following is the most pathetic part of the speech,

describing the ill-usage of the Queen on the occasion of

the marriage and the death of her daughter :

—

" An event now took place which, of all others, most
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others, most

excites the feelings of a parent: that daughter was about

to form a union upon which the happiness—upon which,

alas! the Queen knew too well how much the happiness,

or the misery of her future life must depend. No an-

nouncement was made to her Majesty of the projected

alliance. All England occupied with the subject—Europe
looking on with an interest which it certainly had in so

great an event ; England had it announced to her ; Europe
had it announced to her ; each pett)^ German prince had
it announced to him ; but the one person to whom no
notice of it was given, was the mother of the bride who
Mras to be espoused. She heard it accidentally by a courier

who was going to announce the intelligence to the Pope

—

that ancient, intimate, much-valued ally of the Protestant

Crown of these realms, and with whose close friendship the

title of the Brunswicks to our Crown is so interwoven. A
prospect grateful to the whole nation, interesting to all

Europe, was now afforded, that the marriage would be a

fruitful source of stability to the Royal Family of these

realms. The whole of that period, painfully interesting

to a parent as well as to a husband, was passed without the
slightest communication ; and if the Princess Charlotte's

own feelings had prompted her to open one, she was in a
state of anxiety of mind and of delicacy of frame, in con-
sequence of that her first pregnancy, which made it dan-
gerous to have maintained a struggle between power and
authority on the one hand, and affection and duty on the
other. An event most fatal followed, which plunged the
whole of England into grief: one in which all our foreign

neighbors sympathized ; and while, with a due regard to

the feelings of those foreign allies, and even of strange
powers and princes with whom we had no alliance, that
event was speedily communicated by particular messen-
gers to each, the person in all the world who had the
deepest interest in the event—the person whose feelings,

above those of all the rest of mankind, were most over-
whelmed and stunned by it,—was left to be stunned and
overwhelmed by it accidentally ; as she had, by accident,
heard of the marriage. But if she had not heard of the
dreadful event by accident, she would, ere long, have felt

it: for the decease of the Princess Charlotte was commu-
nicated to her mother by the issuing of the Milan
Commission, and the commencement of the proceed-
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ings, for the third time, against her character and her

life."

Occupying two days, during the whole of which he
fixed the unflagging attention of his audience, he went
over all the instances in which the Queen was supposed to

have misconducted herself, analyzin*,; the evidence in sup.

port of each, and trying to show either that no unfavora-

ble inference was fairly to be drawn from it, or that the

witnesses who gave it were wholly unworthy of credit.

He thus powerfully assailed the leader of the band :—
*• Teodoro Majocchi, of happy memory, will be long

known in this country and everywhere else, much after

the manner in which ancient sages have reached our day,

whose names are lost in the celebrity of the little saying

by which each is now distinguished by mankind, and in

which they were known to have embodied the practical

result of their own experience and wisdom ; and, as long

as those words which he so often used in the practice of

that art and skill which he had acquired, by long experi-

ence and much care—as long as these words should be

known among men, the image of Majocchi, without

naming him, will arise in their remembrance. My Lords,

this person is a witness of great importance ; he was the

first called and the latest examined ; continuing by the case

and accompanying it throughout. His evidence almost

extended over the whole of the period through which the

case and the charge itself extends; in fact, only dis-

missed, or rather retiring, from the Queen's service,

and refusing to be taken back, about the time

when the charge closed. He and Demont stand aloof

from the rest of the witnesses, and resemble each

other in this particular, that they go through the whole

case. They are, indeed, the great witnesses to prove

it ; they are the witnesses for the bill ; the others being

confirmatory only of them ; but, as willing witnesses are

wont to do—as those who have received much and been

promised more—they were zealous on behalf of their em-

ployers, and did not stop short of the two main witnesses,

but they each carried the case a great deal further. This

is, generally, with a view to their relative importance, the

':haracter of all the witnesses. ... I have often heard it

remarked, that the great prevailing feature of Majocchi's

evidence—his want of recollection Signifies, in truth, but
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little : because a man may forget—memories differ 1

grant thev do. Memories differ, as well as honesty, in

man. I do not deny that. But I think I shall succeed in

showing your Lordships, that there is a sort of memory
that is utterly inconsistent with any defrree of honesty in

any man, which I can figure to myself. But why do I talk

of fancy ? for I have only to recollect Majocchi ; and
I know cases, in which I defy the wit of man to conceive
stroH'^er or more palpable instances of false swearing, than
may be conveyed to the hearers and to the court, in the
remarkable words, ' A^(3;i wi r/Vor</(i?

*— I do not remember.
I will not detain your Lordships by pointing? out cases

where the answer, * I do not remember,' would be innocent,
where it might be meritorious, where it might be confirm-

atory of his evidence, and a support to his credit. Neither
need I adduce cases where such an answer would be the
reverse of this—where it would be destructive to his credit,

and the utter demolition of his testimony. I will not quote
any of these cases. I shall content myself with taking the
evidence of Mojocchi as it stands : for if I had been lectur-

ing on evidence, I should have said—as the innocent forget-

fulness is familiar to every man, so is the guilty forgetful-

ness; and in giving an instance, I should have just found it

all in Majocchi's actual evidence. Now, at once, to give

your Lordships proof positive that this man is perjured

—

proof I shall show to be positive, from his mode of forget-

ting. In the first place, I beg your Lordships' attention to

the way in which this witness swore hardily in chief, eke as

hardily in cross-examination, to the position of the rooms
of her Majesty and Bergami. The great object of the
Attorney-General, as shown by his opening, was that for

which the previous concoction of this plan by these wit-

nesses had prepared him ; viz., to prove the position of
the Queen's and Bergami's rooms always to have been
favorable to the commission of adultery, by showing that

they were near and had a mutual communication, whereas
the rooms of all the rest of the suite were distant and cut
off; and the second part of that statement was just as essen-

tial as the first, to make it the foundation of the inference
of guilt which it was meant to support. Accordingly,
the first witness who was to go over their whole case ap-
pears to have been better prepared on this point than any
ten that followed—more inferences—more forgetfulness in
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detail—perfect recollection to attack the Queen—utter
rur^ctfulness to protect him»elf from the sifting of a cross-

examination ' Where did the Queen and Bergami sleep ?

'

* Her Majesty slept in an apartment near that of Ber-

gami.' • Were those apartments near or remote ?
' for it

was often so good a thing to get them near and communi.
eating with each other, that it was pressed again and again.
* Where were the rest of the suite; were they distant or

near ?
' says the Solicitor-General. This was at Naples

;

and this is a specimen of the rest—for more was made of

that proximity at Naples than anywhere else—' Were they

near or distant ?
'

* They were apart.' The word in Ital.

ian was iontano, which was interpreted ' apart
;

' I remarked,
however, at the time, that it meant ' distant

;

' and ' dis-

tant '
it means, or it means nothing. Here, then, the wit-

ness had sworn distinctly from his positive recollection,

and had staked his credit on the truth of a fact, and also

of his recollection of it—upon this fact, whether or iiot the

Queen's room was near Bergami's, with a communication.
But no less had he put his credit upon this other branch
of his statement, essential to the first, in order to make
both combined the foundation of a charge of criminal inter-

•course, ' that the rest of the suite were lodged apart and
distant.' There is an end, then, of innocent forgetfulncss,

if, when I come to ask where the rest slept, he either tells

me, ' I do not know,' or ' I do not recollect
;

' because he

had known, and must have recollected, that, when he pre-

sumed to say to my learned friends, 'these two rooms
were alone near and connected, the others were distant

and apart;' when he said that, he affirmed his recollection

of the proximity of those rooms, and the remoteness of

the others. He swore that at first, and afterwards said,

* I know not,' • I recollect not,' and perjured himself as

plainly as if he had told your Lordships one day that he

saw a person, and the next day said he never saw him in

his life ; the one is not a more gross or diametrical contra-

diction than the other. Trace him, my Lords, in his recol-

lection and forgetfulness—observe where he remembers and

were he forgets—and you will find the same conclusion fol-

lowing you everywhere, and forcing the same conviction."

Having commented upon Mademoiselle Dement and

several prominent witnesses, male and female, with equal

severity, he said

:
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'* My Lords, I take this filthy cargo by lample puN
posely. Let those who will, delve into the bulk— I will

not heave it more. That it is damaged enough the sarn-

ie tells sufficiently, and with a single remark I dismiss it.

recollect, my Lords, these foolish stories, not only about
the hand and about the bracelet-chains being put round
her neck, with I know not what other trumpery, got up
for the purpose of variegating the thrice-told tale. And
your Lordships will, I think, agree with me, that the Ital-

ians who coined the fiction are pretty much the same now
that they were known to our ancestors to be a few centu-

ries ago. Whether lachimo be the legitimate offspring of

our great Shakespeare's mind or not, may be doubted ; but
your Lordships will readily recognize more than one of the

witnesses, but one especially, as the own brother of la-

chimo. How has he represented himself?

—

I have belied a lady.

The princeiis of thix country, and tha air o'nt

Revengingly enfeeblei me—
mine Italian brofn

'Gnn in your duller Britain operate
Most vilely ; far my vantage excellent

:

And, to be brief, my practice so prevailed,

That I returned with similar proof, enough
To make the noble Leonatuit mad.'

My Lords, the cases are the same. We have the same
evidence, from the same country, and for the same pur-

pose, almost with the same cfTccts ; and by the same signs,

marks, and tokens, by an extraordinary coincidence, the
two cases are sought to be substantiated."

Having touched upon every topic which could be
pressed forward in defense of the party accused, and cited

with great effect the case of Susannah and the elders, he
at last came to the seventeen times rewritten peroration

:

" Such, my Lords, is the case now before you 1 Such is

the evidence in support of this measure—evidence inade-

quate to prove a debt—impotent to deprive of a civil right

—

ridiculous to convict of the lowest offense— scandalous if

brought forward to support a charge of the highest nature
which the law knows— monstrous to ruin the honor, to

blast the name of an English Queen ! What shall I say,

then, if this is the proof by which an act of judicial legis-

lation, a parliamentary sentence, an ex post facto law, is

sought to be passed against this defenseless woman ? My
X.—20
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Lords, I prav you to pause. I do earnestly beseech you
to take heed I You are standing; upon the brink of a pVec.

ipice— then beware! It will jo forth your judgment, if

sentence shall go against the Queen. But it will be the
only judgment you ever pi'onounced, which, inHteatl of
reachmg its object, will return <ind bound back upon those
who give it. Save the country, my Lords, from the hot.

rors of this catastrophe—save yourselves from this peril—
rencue that country, of which vou are the ornamentst, but

in which you can flourish no longer, when Hcvercd from

the people, than the blossom when cut off from the roots

and the stem of the tree. Save that country, that yuu
may continue to adorn it—save the Crown, which is in

jeopardy—the Aristocracy, which is shaken—save the Al-

tar, which must stageer with the blow that rends its kin.

dred Throne I You have said, my Lords, you have willed

—the Church and the King have willed—that the Queen
should be deprived of its solemn service. She has instead

of that solemnity, the heartfelt prayers uf the people. She
wants no prayers of mine. But I do i\ere pour forth my
humble supplications at the Throne o/ Mercy, that that

mercy may be poured down upon the people, in a larger

measure than the merits of its rulers may deserve, and
that your hearts may be turned to justice."

He delivered the concluding praver very solemnly and
impressively in .ae well-remembered attitude of the Pres-

byterian clergy in Scotland, when they bless the congre-

gation at the conclusion of public worship—raising both

his opened palms above ht!s head at the same height, and
holding them motionless till his voice ceased.'

He tells us that he himself was so satisfied with the

effect he had produced on the minds of the judges, that

when he had finished he resolved not to permit further ad-

dresses on the Queen's behalf, nor to call witnesses to

prove her innocence, but at once to demand judgment;
nevertheless, by some misunderstanding, Mr. Williams fol-

lowed on the same side, which rendered it necessary to

give evidence, and the proceedings did not terminate till

nearly six weeks after.

* I have heard him say that the Scotch clergy had been hit instructors in

oratory, and particularly that he had learned from Dr. Greenfield suddenly to

lower his voice when he wished to be distinctly heard, as thereby he arrested

attention and procured stillness.

.V',!i
'

i
'

ir ,
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Broughnm waii greatly oventan^uine in his calculation.

There can be no doubt that a large majority of the Lords
were still prepared to support the bill, nnd that the

Queen's cause gained much from subsequent discussion

and from the still rining indignation of the people.

The Bill of Pains and Penalties was finally ruined by a

iplit amon^' its supporters. The Episcopal bench had aU
m»<tt unanimously voted for the second re.iding ; but one
half of them had strong scruples about the clause for dis-

lolvin^ the marrLige, although they were willing to degrade
the Queen from her royal ntate and dignity—and a con-

siderable number of temporal peers took the same view of

the subject—considering, marriage as a quasi sacrament,
and that, at all events, it could not be dissolved for the

adultery of the wife, the husband being in pari delicto,

which without formal evidence adduced by way of recrimi-

nation they thought, as conscientious men, they were
obliged to take notice of from the notoriety of the fact.

The only chance of carrying the bill now was by omitting
the divorce clause, and accordingly the Government peers

voted for omitting it ; but the opposers of the bill voted
for retaining the divorce clause, saying that it would be
monstrous to condemn the King to remain forever the

husband of a wife solemnly convicted of adultery. The
divorce clause thus remained part of the bill, and upon
the third reading the anti-divorcians going over and say-

ing not content, the majority was reduced to nine. Lord
Liverpool thereupon declared that he could not push such
a bill after the opinions of their Lordships upon it seemed
to be so equally divided, and he moved, instead of " that

this bill do pass," that the further consideration of the bill

should be adjourned for six months.
This was clearly the dictate of prudence, for there was

not the remotest possibility of being able to carry the
measure through the Commons, and the country was on
the brink of rebellion.

Brougham, who continued to be present in the House
of Lords during all the discussions on the Queen's case,

although he was no longer privileged to attend at the bar
as her counsel, hurried off to her with the news of the vic-

tory, being afraid to break it to her suddenly, lest her
emotions should be too powerful. But whether she had
anticipated the event, or whether she really never had be-
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lieved that «he was in terlout danLjer. the received the an>
nouncement with indifference. Her gratitude to her iei^at

(ulviicm, howrvir, immediately burnt out. She said ihe
had JC4.000 at her banker't, and nhe directed her Attorney.
General immediately to divide the whole turn between
hinucir and her other counsel, over and above any fcc«

that mi^'ht be paid to them by the public, on whom .-ill

the expenseit of the trial, Kin^'n and Queer's, were thrown.
He respectfully declined her bounty, expresHing the hii;h

yr.itification he had enjoyrd in nsAistin^' to defeat the int.

{)ropcr attempt that had been made against her, and assurcil

ler Maiesty that the sameHentiments must be entertained

by all tne gentlemen with whom he had had the honor to

be associated in the glorious task. He addn, an an illuHtr.i.

tion .of the eccentric and incongruous disposition which
she sometimeH showed, that notwithstanding this trait uf

munificence she would never pay the salaries of her Attor-

ney or Solicitor-General, and at her death the whole of the

arrears were discharged by the Treasury.
In the debate which subsequently took pl.ice in the

Houseof Commons respecting the Queen's trial, Brougham
made the following declaration:

—

" If, instetid of an advocate, I had been sitting as a Judge,
I should have been found amon^ the number oT those who,
laying their hands uuon their hearts, conscientiously pro-

nounced her Not guilty. For the truth of this asser-

tion I desire to tender every pledge that may be must
valued and most sacred. I wish to make it in every form

which mav be deemed most solemn and most binding;;

and if I believe it not as I now advance it, I here imprecate
on myself every curse which is most horrid and most
penal.^"

This, it will be observed, applies only to the vote lit

should have given, which might well have proceeded on
*' not proven,' the evidence being such as could not with

safctv be judicially acted upon. But as to his private

opinion on her guilt or innocence he remained silent. Al-

though he has talked to me with unbounded license on

almost all other subjects, and of almost all other persons,

he has never volunteered to tell me what he really thought
of the truth of the charge against his royal client, and I

could not with any decency ask him his conscientious be.

' 4 Hansard, N. S, 503.

II I' I
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lief. Dcnman, who had about him more enthuiia«m than

titAcrimiiution, uncd to profntH, and I doubt not ttincercly,

that he connidcred her ** pure at unsunned snow." Brou^;-

iiam'n conduct before the trial brgan can only be Juntifted

upon the supposition thnt he thought there was satiHttic*

tiiry evidence to convict her.'

Duririi^; the trial, althou(;h there was no doubt much
^faUe swcariny; ai;ainst her. there were facts proved by wit>

Ileuses of credit from which, hud she been n woman of

vtbcr sense and ordinary re^^ard for the opinionii of others,

the inference of i;uilt was almoitt inevitaolc. Her chance
of a favorable verdict from ponterity must depend upon
the weight given to the biaarrtrie (as she culled it) which
nhc ufrectcd, and to her culpable contempt for appear-

ances. She sometimes talked and acted as if with a view
to excite suspicion, when no actual guilt had been incurred.

This might be from a love of mystification, without
ulterior object, or it might be desigiuilly to take off the

effect of evidence which slu- m'ght apprehend of her being
seen in situations which primd facie would prove her guilt.

She certainly conferred no credit on her station, and her
conduct can only be palliated by the unfortunate circum-
stances in which she was placed, and the ill-usage which
she experienced from her worthless husband. He has
been severely punished. Considering the glories of the
Regency from Wellington's Peninsular campaigns, the
battle of Waterloo, and the transportation of Napoleon to

^

St. Helena, his name might have shone forth with the I

most distinguished of the Edwards and Henrys ; but he is \

detested as the worst of the Georges—as a selfish volup-
luary, whose flagrant vices were unredeemed by a single '

public or private virtue.

yf Brougham acquired immense glory and popularity from
his defense of the Queen. Denman was said to have
stood \>Y her with more sincerity and disinterestedness ;

but his fume was tarnished by his go and sin no more
I The attfsflipu that h« made to reconcile with her initocence the proposal

which hemacdr in i8iq, that in consideration of j^3S.ooo a year fur life xhe
would alwayit' rMside abroad and never assume the title of Queen, bv pointing
out that she ciivni was only Princeai of Wales, and might never be Queen,
were most futue auJ hiit assertion that ht. made the otfer entirely without
her aulhoriiy, knowledge, or privity, is almoHt incredible ; while,, it believeil.

It convicts him of unexampled temerity. See 4 Hansard, N. S., 495. ili«

conduct as her udviner from the time she went abroad in 1814, till the trial

began in 1830, is the most equivocal part of his whole career.
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peroration, and Brougham was celebrated as her great
deliverer. The freedoms of corporations in gold boxes
poured in upon him from all quarters ; a splendid cande-
labra was presented to him, paid by a penny subscription

ot peasants and mechanics ; his bust was carried about for

sale in the streets by Italian boys, along with Queen
Caroline's ; and the Brougham's Head became a common
sign for beershops.

What was of more importance, his practice at the bar
was suddenly increased fivefold. When he next appeared
on the Northern Circuit the attorneys crowded round him
with briefs, that they might be privileged to converse with
Queen Caroline's illustrious advocate. During one whok*
round of the assizes at York, Durham, Newcastle, Carlisle,

Appleby, and Lancaster, crowds came from distant parts

to see and listen to him, and the Civil Court and the
Crown Court were respectively overflowing or deserted as

he appeared in the one or in the other. Here he did not
long maintain his ascendency, for Scarlett (afterwards

Lord Abinger) and even Pollock (afterwards Lord Cnief
Baron of the Exchequer) when opposed to him by their

superior knowledge of law and nisi prius tact easily got
the verdict, unless from the overpowering strength of his

case there was an impossibility that he should lose it ; but
ever after, both on the circuit and in London, whenever
there was a cause to be tried exciting great popular inter-

est, he was sure to be retained in it. Nevertheless he did

not get into regular enployment in the ordinary routine

business of the courts ; and it used still to be said that

whereas Erskine never spoke a word except with a view
to the verdict. Brougham, chiefly solicitous about himself,

having made a brilliant speech, was rather apathetic as to

the event of the trial.

His fame as an advocate, however, now added consid-

erably to his ascendency in the House of Commons.
Debates arose, after the Queen's trial, about restoring her

name to the liturgy, and about making a provision for her

support, in which he took a leading part and successfully

assailed the proceedings ofthe government. He was often

taunted about the mysterious part he had acted in the

negotiations for the status of the unhappy Caroline at the

close of the last rclgn and the beginning of the present

;

but so bold had he become that he considered it enough
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to assert, with an air of defiance and of triumph, that

without her authority he had made the offer, when she
was Princess of Wales, for her to remain abroad for life,

without assuming the title of Queen, in consideration of

an allowance of ;^35,ooo a year; that he had not commu-
nicated to her Lord Liverpool's proposal, after she became
Queen, to allow her £<fOfiCO a year on the same condi-

tions ; that his reason for this omission was because it was
not convenient to him to go to Geneva in person ; that

there was no medium through which the proposal could
be transmitted to her before the interview at St. Omer ,

and that he then considered himself superseded as a
negotiator by Lord Hutchinson. In spite of the suspi-

cions secretly entertained or whispered against him, he
was now listened to in public with attention, deference,

and admiration, and he held a position in the House of
Commons equal to that of any Member of it either in

office or in opposition.

The session of 1821 having been brought to a close, the
agitation in favor of Queen Caroline was continued by
her claim to be crowned along with her husband. An
intimation being given that no preparations were to be
made for her to take a part in the ceremony, she peti-

tioned that she might be heard by her Attorney-General
before the Privy Council in support of her right, and he
argued at great length that, although the King must give
the order for the Queen's coronation, he was as much
bound by law to do so as to issue a writ to an hereditary
peer to sit in Parliament. He succeeded in showing that

in a great majority of cases the Queens Consort of Eng-
land had been crowned along with the King; but, unfor-

tunately, it turned out that in five instances the King had
been crowned alone, with a wife living and then in Eng-
land. Brougham was so hard pressed as to be obliged to
argue that although there was no proof that Henrietta
Maria was crowned along with Charles L, the event might
have happened without being noticed by heralds or his-

torians, and that the explanations of her absence given by
contemporary writers—from the difficulty of conducting
the ceremony, she being a Roman Catholic—were wholly
to be disregarded. Uniform usage failing, he was driven
to such arguments as these :

—

"Doubts may exist as to the validity of a King's

/
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marriage, and as celebrating the coronation of the Consort
tends to make the testimony of it public and perpetual,

so omitting it, and, still more, tne withholding that

solemnity, has a tendency to raise suspicions against the

marriage, and to cast imputations upon the legitimacy of

the issue, contrary to the genius and policy of the law.

The Queen Consort's coronation is not so much a right in

herself as in the realm ; or rather it is a right given to hor

for the benefit of the realm, in like manner as the King's

rights are conferred upon him for the common ' 'eal ; and
hence is derived an answer to the objection that the

Queen has always enjoyed it by favor of her Consort, who
directs her to be crowned as a matter of grace. The law

and constitution of this country are utterly repugnant to

any such doctrine as grace 01 favor from the crown regu-

lating the enjoyment of public rights. The people of

these realms hold their privileges and immunities by the

same title of law whereby the King holds his crown, with

this difference, that the crown itself is only holden for the

better maintaining those privileges and immunities."

The claim was unanimously rejected by the Privy Coun-

cil, and the manner in which it was urged rather turned

public opinion against the Queen, for although it might

be very fit that she should be prayed for, whatever her

character and conduct might have been, the notion of her

being exhibited before the people in Westminster Hall by

the side of her husband, and that they should be jointly

conscerated by the Archbishop of Canterbury with the

holy oil, shocked the common sense and right feeling of

all.

In making the claim she acted by the indiscreet advice

of her Attorney-General ; but she injured herself still more

by attempting, contrary to his earnest remonstrances, to

force her way into Westminster Abbey on the day of the

Coronation. She was repulsed amidst the hisses, instead

of the plaudits, of the mob, and the mortification she

suffered was supposed to have brought on the disorder

which, very soon afterwards, suddenly put an end to hei

melancholy career.—(See Appendix.)

^ ,1



iSai.] LORD BROUGHAM. 3s>

CHAPTER CCXXVI.

FROM THE DEATH OF QUEEN CAROLINE TILL HE BE-
CAME LORD CHANCELLOR.

THE death of Queen Caroline was a heavy blow to

Brougham. He not only was lowered in political

consequence by losing an instrument of annoyance
which he could wield with effect, but it touched him very
closely in his profession ; for, losing his office of Attorney-
General to the Queen, he was obliged to doff his silk gown
and full-bottomed wig, and attiring himself again in bom-
bazin and a common tie, to *• take his place in court witli-

out the bar accordingly." George IV. had the pusillanim-

ity to make a personal affair between himself and Brougham
and Denman of what had passed during the Queen's trial.

Out of revenge for having been compared by them to Nero^
he expressed a determined resolution that neither of them
should be admitted into the number of his " counsel learned

in the law," and that they should be depressed as long
and as much as it was in his power to depress them. This
resolution, to which he long adhered, till it was finally over-

come by the manly representations of the Duke of Well-
ington, at first annoyed Brougham very much ; but the ex-

Attorney soon found that, for a time at least, his conse-
quence was rather enhanced by being considered the vic-

tim of royal animosity because he had courageously done
his duty.

Now he conducted to a successful termination two pros-

ecutions connected with the late Queen, which had been
commenced in her lifetime. The first was a criminal in-

formation granted by the Court of King's Bench against
the Rev. Mr. Blacow for a libelous sermon delivered by
him from the pulpit the Sunday after the Queen's proces-
sion to St. Paul's to return thanks for her victory over all

her enemies. The defendant addressed his congregation
in the following terms:

—

" After compassing sea and land with her guilty para-
mour to gratify to the full her impure desires, and even
polluting the Holy Sepulchre itself with her presence—to
which she was carried in mock majesty astride upon an ass
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—she returned to this hallowed soil so hardened with sin,

so bronzed with infamy, so callous to every feeling of de-

cency or shame, as to go on Sunday last, clothed in the

mantle of adultery, to kneel down at the altar of that God
who is 'of purer eyes than to behold iniquity,' when
she ought rather to have stood barefooted in the aisle,

covered with a shirt as white as the * unsunned snow,' dol

ing penance for her sins. Till this had been done, I would
never have defiled my hands by placing the sacred sym.
bols in hers ; and this she would have been compelled to

do in those good old days when Church discipline was in

pristine vigor and activity."

The rule for the criminal information was granted in the

Queen's lifetime on the application of her Attorney-Gene-
ral, without an affidavit (as is usually required) denying
the truth of the imputations. He says she was eager to

make such an affidavit, but that he would not permit her

to do so, because upon searching for precedents, it was
found that a Queen, on account ofher dignity and supposed
impeccability was entitled to the protection of the Court

against calumny, without any declaration of inn6cence,

and it was thought that to make an affidavit in this in-

stance would have been to derogate from the Reginal

prerogative :

—

" During the interval between the information being

obtained and tried," said Lord Brougham, " an event hap-

pened which gave a peculiarly mournful interest to the

proceeding—the death of this grand Princess, who fell a

sacrifice to the unwearied and unrelenting persecution of

her enemies. A circumstance well-fitted to disarm any

malignity merely human seemed only to inspire fresh bitter-

ness and new fury in the breast of the ferocious priest."'

The trial came on before Mr. Justice Holyrood at Lan-

caster, when the defendant, as his own counsel, reiterated

and aggravated all the criminality charges in the libel.

The late Queen's Attorney-General, now a simple outer

barrister, conducted the rosecution with great good taste.

Having read the above passage from the sermon, and made

a few simple comments upon it, he thus concluded :—
" Of the illustrious and ill-fated individual who was the

object of this unprovoked attack, I forbear to speak.

She is now removed from such low strife, and there is an

* " Lord Brougham's Speeches," vol. i., p. 296.
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gnd^—I can not say of her checkered life, for her existence

was one continued scene of suffering, of disquiet, of tor-

ment from injustice, oppression, and animosity by all who
either held or looked up to emolument or aggrandizement,

all who either possessed or courted them ; but the grave

has closed over h'^r unrelenting persecutions. Unrelent-

ing I may call them, for they have not spared her ashes.

The evil passioi^s which beset her steps in life, have not

ceased to pursue her memory with a resentment more re-

lentless, more implacable than death. But it is yours to

vindicate the broken laws of your country. If your verdict

shall have no effect on the defendant—if he still goon un-
repenting and unabashed—it will at least teach others, or

it will warn them and deter them from violating the decency
of private life, betraying sacred public duties, and insult-

ing the majesty of the Law."
The defendant was found guilty, and sentenced to three

months* imprisonment.

'

Brougham's next speech was, in my opinion, by far the

best he ever delivered either at the bar or in Parliament,

and I would almost say that it is worthy to be bound
up in a collection of English oratory with Erskine's and
Burke's. The news of the death of Queen Caroline was
received all over the kingdom with the usual mark of

respect to the Royal family, of solemnly tolling the bells

of all cathedrals and churches, except in the city of Dur-
ham, This omission was commented upon with great

severity in a newspaper called the ^* Dur/tam Chronicle"
which contained the following strictures on the Durham
clergy :

—

" In this episcopal city, containing six churches indepen-
dently of the cathedral, not a single bell announced the
departure of the magnanimous spirit of the most injured

of Queens—the most persecuted of women. Thus the

brutal enmity of those who embittered her mortal exist-

' Brougham was extremely indignant at the mildness of the punishment,
but had his revenge bv inserting in an introduction which he wrote to a printed

account oi' the trial, the followmg extract from Dr. King's " History of the
Rebellion in 1745," a favorite Jacobite production, the following extract

:

" filacunes apud Anglos sunt infames delatores, gigantum filii ;
quos natur^

malevolos spes praemii induxit in summum scelus : qui quum castos et integer-

rimos vires accusare soleant, omnia coniingunt, et non modd perjuria sua
vendunt, verum etiam alios impeliunt ad pejerandum. Nomen sumunt a
Blacow quodam sacerdote, qui ob nefarias suas delatiunes donatus est

canonicatu Vindsoriensi a regni prafecto."

y
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ence pursues her in her shroud. We know not whether
any actual orders were issued to prevent this customary
sign of mourning ; but the omission plainly indicates the

kind of spirit which predominates among our clergy. Yet
these men profess to be followers of Jesus Christ, to walk
in His footsteps, to teach His precepts, to inculcate His
spirit, to promote harmony, charity, and Christian love!

Out upon such hypocrisy ! It is such conduct which ren-

ders the very name of our established clergy odious till it

stinks in the nostrils."

The Court of King's Bench having granted a rule to

show cause why a criminal information should not be filed

against Mr. Williams, the proprietor of the newspaper, for

a libel upon the clergy of Durham, Mr. Brougham in vain

tried to show that the rule should be discharged, on the

ground that the alleged libel was a fair comment upon the

conduct of the public functionaries, and that the Durham
clergy themselves had been in the habit of using much
stronger language even as applied to one another. As an

example he read an extract from the writings of Bishop

Barnes, who says of* Durham, in the reign of E^iaheth,

that " it is Augeae Stabulum ;
" and of the Durham clergy,

that " they do stink in the nose of God and his people."

He further observed that the same freedom of tone was

preserved by the Durham clergy of the present day, " for

Mr. Philpotts,' one of the number, publishes a pamphlet

in which he describes Mr. Williams, the defendant, of

whom he and his brethren now complain, as ' a miserable

mercenary, who eats the bread of prostitution and panders

to the low appetites of those who can not, or dare not, ca-

ter for their own malignity.' " The rule was nevertheless

made absolute, and the trial came on at the Durham Sum-

mer Assizes, 1822.

Coltman, an intimate friend of mine (afterward a Judge

of the Common Pleas), then a barrister on the Northern

circuit, told me that the night before the trial he saw

Brougham in a sequestered spot by the river-side pacing

backs and forwards with folded arms, and that as he ap-

proached, Brougham suddenly turned round, held up both

hands, and exclaimed in a hollow voice, " Avaunt ! depart!

I am distilling venom for the Durham clergy 1

"

I can only give two specimens of what he poured out

* Afterwards Bishop of Exeter.
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next day. Thus he commented upon the English hier-

archy and that portion of it who were the prosecutors on
this occasion—alluding to the visit which George IV. was
then making to his Presbyterian kingdom of Scotland :

—

"If any hierarchy in all the world is bound on every

principle of consistency—if any Church should be forward

noL only to suffer but to provoke discussion, to stand upon
that title and challenge the most unreserved inquiry—it is

the Protestant Church of England ; first, because she has

nothing to dread from it; secondly, because she is the

very creature of free inquiry—the oflfspring of repeated rev-

olutions—and the most reformed of the reformed Churches
of Europe. But surely if there is any one corner of Prot-

estant Europe where men ought not to be rigorously

judged in ecclesiastical controversy—where a large allow-

ance should be made for the conflict of irreconcilable opin-

ions—where the harshness of jarring tenets should be pa-

tiently borne, and strong, or even violent language, be not

too narrowly watched—it is this very realm, in which we
live under three different ecclesiastical orders, and owe al-

legiance to a sovereign, who, in one of his kingdoms, is

the head of the Church, acknowledged as such by all men ;

while, in another, neither he nor any earthly being is al-

lowed to assume that name—a realm composed of three

great divisions, in one of which Prelacy is favored by
law and approved in practice by an Episcopalian people

;

while, in another, it is protected indeed by law, but ad-

jured in practice by a nation of sectaries. Catholic and
Presbyterian ; and, in a third, it is abhorred alike by law
and in practice, repudiated by the whole institutions of the
country, scorned and detested by the whole of its in-

habitants. His Majesty, almost at the time in which I

am speaking, is about to make a progress through the
northern provinces of this island, accompanied by certain

of his chosen counsellors, a portion of men who enjoy un-
envied, and in an equal degree, the admiration of other
countries, and the wonder of their own—and there the
Prince will see much loyalty, great learning, some splen-
dor, the remains of an ancient monarchy, and of the institu-

tions which made it flourish. But one thing he will not see.

Strange as it may seem, and to many who hear me incred-
ible, from one end of the country to the other he will see
no such thing as a Bishop ; not such a thing is to be found 1
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from the Tweed to John O'Groat's ; not a mitre ; no, nor
so much as a minor canon, or even a rural dean ; and in

all the land not one single curate, so entirely rude and
barbarous are they in Scotland ; in such outer darkness
do ':hey sit, that they support no cathedrals, maintain do
pluralists. sufTer no non-rcsidcncc ; nay, the poor be-

nighted creatures are ignorant even of tithes. Not a

sheaf, or a lamb, or a pig, or the value of a plough<penny
do the hapless mortals render from year's end to year's

end ! Piteous as their lot is, what makes it infinitely

more touching, is to witness the return of good for e^il in

the demeanor of this wretched race. Under all this cruel

neglect of their spiritual concerns, they are actually the

most loyal, contented, moral, and religious people any.

where, perhaps, to be found in the world. Let us hope
(many, indeed, there are, not afar off, who will with un-

feigned devotion pray) that his Majesty may return safe

from the dangers of his excursion into such a country—
an excursion most perilous to a certain portion of the

Church, should his royal mind be infected with a taste for

cheap establishments, a working clergy, and a pious con-

gregation I But compassion for our brethren in the north

has drawn me aside from my purpose, which was merely

to remind you how preposterous it is in a country of

which the ecclesiastical polity is framed upon plans so

discordant, and the religious tenets themselves are so

various, to require any very measured expressions of

men's opinions upon questions of Church government.
And if there is any part of England in which an ample

license ought more especially to be admitted in handling

such matters, I say without hesitation it is this very Bish-

opric, where, in the nineteenth century, you live under a

Palatine Prince, the Lord of Durham ; where the endow-

ment of the hierarchy—I may not call it enormous, but I

tiust I shall be permitted without offense to term it

splendid ; where the establishment I dare not whisper

proves grinding to the people, but I will rather say is an

incalculable, an inscrutable blessing—only it is prodig-

ously large ; showered down in a profusion somewhat

overpowering; and laying the inhabitants under a load of

obligation overwhelming by its weight It is in Durham
where the Church is endowed with a splendor and a

power unknown in monkish times and popish countries,

\Am I
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and the clergy swarm In every corner, an* It were the

patrimony of St. Pctor— it is here where all manner of

conflicts arc at each moment inevitable between the peo-

ple and the priests, that I feel myself warranted on their

behalf, and for their protection—for the sake of tlie Es-

tablishment, and as the discreet advocate of that Church
and that clergy—for the defense of their very existence,

—

to demand the most unrestrained discussion for their title

and their actings under it. For them, in this age, to

screen their conduct from investigation, is to stand sclf-

convictcd ; to shrink from the discui^sion of their title, is

to confess a flaw ; he must be the most shallow, the most
blind of mortals, who does not at once perceive that if

that title is protected only by the strong arm of the law,

it becomes not worth the parchment on which it is en-

grossed, or the wax that dangles to it for a seal. I have
hitherto all along assumed, that there is nothing impure
in the practice under the system ; I am admitting that

every person engaged in its administration does everyone
act which he ought, and which the law expects him to

do ; I am supposing that up to this hour not one unwor-
thy member has entered within its pale ; I am even pre-

suming that up to this moment not one of those individ-

uals has stepped beyond the strict line of his sacred

functions, or given the slightest offense or annovance to

any human being. I am taking it for granted that they
all act the part of good shepherds, making the welfare of
their flock their first care, and only occasionally bethink-

ing them of shearing, in order to prevent the two luxu-
riant growth of the fleece proving an encumbrance, or to

eradicate disease. If, however, those operations be so
constant that the flock actually live under the knife; if

the shepherds are so numerous, and employ so large a
troop of the watchful and eager animals that attend them
(some of them, too, with a cross of the fox, or even the
wolf, in their breed), can it be wondered at, if the poor
creatures thus fleeced, and hunted, and barked at, and
snapped at, and from time to time worried, should now
and then bleat, dream of preferring the rot to the shears,
and draw invidious, possibly disadvantageous comparisons
between the wolf without, and the shepherd within the
fold? It can not be helped; it is the nature of things
that .siififering should beget complaint ; but for those who
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have caused the pain to complain of the outcry and irek
to punish it -for those who nave goaded to scourge and
to ga^;, is the meanest of all injustice. It is, moreover,
the most pitiful folly for the clergy to think of retaining
their power, privileges, and enormous wealth, without
allowing free vent for complaints against abuses in the
Establishment and delinquency in its members ; and in

this prosecution they have displayed that folly in its lu.

p'eme degree."

He then went over the parts of the alleged libel most
complained of, insisting that its language was mild com-
pared with that of Milton and other writers eminent for their

piety as well as genius, and contended that the heartless

and disloyal conduct of the prosecutors In insultln(; the

memory of the Queen would have justified stricturen muchX more severe. Thus he concluded by drawing the eyes of

all upon Dr. Philpotts, the supposed instigator of the

V prosecution, whp was sittingon the bench near the fudge:—
" My learned friend Mr.Scarlett, has sympathized with

the priesthood, and innocently enough lamented that they

possess not the power of defending themselves through

the public press. Let him be consoled—they are net so

entirely destitute of the aid of the press, as through him
they have represented themselves to be. They have largely

used that press (I wish I could say ' as not abusing it '), and

against some persons very near me ; I mean especially

against my client, the defendant, whom they prosecute,

having scurrilously and foully libeled him through the

great vehicle of public instruction, over which, for the

nrst time, among the other novelties of the day, I now
hear they have no control. Not that they wound deeply

or injure much ; but that is no fault of theirs—without

hurting, they give trouble and discomfort. The insect

brought into life by corruption, and nestled in filth, thou<;h

its flight be lowly and its sting puny, can swarm and buzz,

and irritate the skin and ofTend the nostril, and altogether

give nearly as much annoyance as the wasp, whose nobler

nature it aspires to emulate. These reverend slanderers

—these pious backbiters—devoid of force to wield the

sword, snatch the dagger, and, destitute of wit to pointer

to barb it and make it rankle in the wound, steep it in

venom to make it fester in the scratch. The much vener-

ated personages whose harmless and unprotected state is
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now deplored, have been the wholciialc dealers in calumny,
AH well as Iari;est consumers of the ba<ie article—the
c.Hpecial promoters of that vile traffic, of late the disgrace

«)f the country—both furnishing;; a constant demand for the
slinders by which the press is polluted, and prostituting
themselves to pander for the appetites of others : and now
thev come to demand protection from retaliation, and
shelter from just exposure ; and to screen themselves,
would have you prohibit all scrutiny of the abusen by
which they exist, and the maUpracticcs by which they dis-

L^race their callinfj;. After abusing and wdl nigh dismant-
ling, for their own despicable purposes, the great engine of
instruction, they would have you annihilate all that they
have left of it, to secure their escape. They have the

incredible assurance to expect that an English jury will

conspire with them in this wicked design. They expect
in vain ! If all existing institutions and all public func-

tionaries must henceforth be sacred from question amon^
the people ; if, at length, the free press of this country,
and with it the freedom itself, is to be destroyed—at least

let not the heavy blow fall from your hands. Leave it to

some profligate tyrant ; leave it to a mercenary ami effem-

inate Parliament— a hireling army, degraded by the lash,

and the readier instrument tor enslaving its country; leave

it to % pampered House of Lords— a venal House of Com-
mons—some vulger minion, servant-of-all-work to an inso-

lent Court—some unprincipled soldier, unknown, thank
God! in our times, combining the talcntsof a usurper with

the fame of a captain : leave to such desperate hands, and
such fit tools, so horrid a work ! But you, an English jury, -

parent of the press, yet supported by it, and doomed to

perish the instant its health and strength are gone—liff

not you against it an unnatural hand. Prove to us that

our rights are safe in your keeping ; but maintain, above
all things, the stability of our institutions by well guarding
their corner-stone. Defend the Church from her worst
enemies, who, to hide their own misdeeds, would veil her
solid foundations in darkness; and proclaim to them by
your verdict of acquittal, that henceforward, as heretofore,

all the recesses of the sanctuary must be visited by con-

tinual light of day, and by that light all its abuses be ex-

plored."

The jury found a verdict of '* Guilty of publishing a libel

X.—ai
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uguinst the cUr^'y rcHldin^ in and near the city of Durham
and the suburbx thereof.' Next term a rule wan i;rantcd

to «how cau!4c whv jud^^ntetit nhould not be {irrentcii, on
the ground that thin finding did not agree with the itifor.

matioi), and that the ofTense found was too va^ue to Justify

any prosecution. Cause was not ihown, and the proiiccu*

lion was allowed to drop.

y In truth it ou;;ht never to have been instituted, and thir

Judges were justly punished for having improperly gratucil

the information by the difficulties in which they wi re in-

volved, and the ridicule which they incurred. One of

them, Mr. Justice Best, showed such zeal and ignorance in

trying to answer the objection that no one could tellwliat

class of clergymen was meant by " the clergy residing' in

and near Durham," that he asked, " Are the Dissenters

ever called clergy t
"—when he was truly told that not only

are the Roman Catholic priests allowed to be "clergy " by
the Church of England herself, but that Presbyterian min.
isters are denominated " clergy " in many Acts of Parlia-

ment.
This prosecution closed the public proceedings respect-

ing the character and conduct of Caroline of Brunswick,
in which Brougham had made a very conspicuous figure.

During the five following years and until the formation of

Mr. Canning's administration nothing occurred materially

to alter Ins position either professionally or politically.

The King's resentment against him not having cooled, he

continued to wear a stuff eown. His practice at the bar

rather declined ; nevertheless, from the notoriety of the

cases in wh*ch he was retained he was a good deal before

, the public as an advocate, and the splendor of his career

in the House of Commons was of steady use to him pro-

fessionally by inspiring clients with the natural desire of

having for their counsel a gentleman so much talked of,

and so much praised as well as abused in the newspapers.

I do not find any other case of permanent celebrity wnich
he patronized while he continued at the bar ; and as a

mere barrister-at-law he would soon have been forgotten,

being much inferior to Follett and others, of whom the

next generation will know nothing.

f In the House of Commons he maintained and extended
his reputation. His great subjects were Slavery, Educa-
tion, Public Charities, and Law Reform. The slave-trade
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had been ahottuhed before he entered Parliament ; but he
gave new efficiency to that measure bv pannini; an Act by
which it WAS made felony for any Dritinh subject to be en-

gaged in the tUve-tradc in any part of tho world.

In education he had (freat dcHignn, for he vowed the
reformation of our Univcr»itics and public Hchooln, and
the introduction of a new tyNtem of inatruction for the
whole ma?«!« of the lower orders. At firnt he caused much
conitirnation by summoning aomc of the Donn from Ox-
ford and the Masters from Eton, and catechisini; them
about their antiquated procetses. Wcarinn; his hat as

Chairman, they complained ^I make no doubt without
cause) of his trcatin^i" them rudely, and they said the Com-
mittee-room resembled the Court

—

" Where EnaUnd't Monarch once uncovered ut,
While Bradthnw bullied in a broad-brimmed hat.**

But these inquiries produced no practical effect, as the
Universities and public schools could not be touched with-

out sacrilege, and the divisions between Churchmen and
Dissenters effectually prevented the establishment of any
general system of education. But Broueham had the repu-

tation of being the founder of London University College,

open to all religions, although Thomas Campbell, author

of the " Pleasures of Hope," complained to me (and I be-

lieve justly) that the ostensible founder had stolen the plan

from him,—the poet concluding his narrative bv exclaim-

ing, "Greatest, brightest, tneanest of mankind I'

His efforts to remedy the abuses in public charities cost

the nation several hundred thousand pounds distributed

among various sets of Commissioners, but as yet no real

benefit has been derived from their labors.

In Law Reform he was more successful ; and I shall

herei fter have much to say of his services in this depart-

ment.

The first great speech which he made in Parliament,

after the Car<7/f»tV>ff agitation had subsided, was on "Agri-
cultural Distress," and here he again showed a sad igno-

rance or forgetfulness of the first principles of political

economy ; he earnestly advocated the protection of native

industry against free trade in corn :

—

" It is well," said he, " to talk in honeyed accents of
suiting the supply to the demand, and throwing bad land

out of cultivation. These words, however smoothly they
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may sound upon the tongue, will be found, if interpreted,

full of serious and dangerous meaning. They suppose the
laying waste of a fair proportion of England, the oreaking
up of all endearing connections, the destruction of all local

attachments, the most frightful agonies to which the hu-
man mind can be subjected. To tnis conclusion the thing
must, after all, come. Persons talk of the ruin of the land-

ed interest ; but it is not meant to say that the land will

become sterile, or that the houses will be leveled and the
owners exterminated. No; what is understood by the
ruin of a great class, and by the destruction of one of the
most commanding interests in the country, is shortly this:

—a great change of property, much individual misery.

Such is what is called the destruction of a class, and when
it happens to a community it becomes the destruction of

the State."

He has lived to see free trade in corn not only giving

a new impetus to manufactures, but greatly improving
agriculture, raising the rent of the landlord, improving
the condition of the tenant farmer, adding immensely to

the comforts of the laborer, making employment a*rd con-

tentment universal, and rendering the British Empire more
powerful than at any former period of our history. But
no one can be much blamed for being deluded by erron-

eous dogmas in which he has been educated, and which
continue to be considered axioms by the great bulk of

his contemporaries. English legislation had proceeded for

five centuries upon the principle that the free importation

of foreign corn wou'j be ruinous to the State, and this

was still undoubtiiigly believed by statesmen and politi-

cians of all parties and classes, with the exception of a few

individuals whose hallucinations were considered rather

fitter for being cured by medicine than refuted by philoso-

phy. So late as the year of grace 1838, Lord Melbourne,
at the head of a Whig Government, said, in his place in

Parliament, that " the Minister v/ho should propose the

abolition of the corn laws would only be fit for a lunatic

asylum." And Lord John Russell, in 1 841, by proposing

that the importation of foreign corn should be permitted

on payment of a fixed duty, lost the support of a large

portion of the Whigs and paved the way for the return to

power of Sir Robert Peel, then believed to be the devoted

friend of Protection. .

Hi! Ill

,1 II!
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The leading subject of debate in the followinp; Session

of Parliament was the relief of the Irish Roman Catholics.

Canning, when about to proceed to India as Governor-
General, had been appointed Secretary of State and
leader of the House of Commons on the sudden death of

Lord Castlereagh—the condition of his appointment (as

was generally supposed) being, that, although he was still

to be at liberty to profess himself in favor of Catholic

emancipation, he was not seriously to press this measure
upon the legislature. Brougham, during a debate upon
a motion for taking the Roman Catholic claims into con-

sideration, animadverted with great severity upon a speech
made by Canning, who had hitherto been hot and im-

patient in the cause, but now, though pretending to be-

friend it, recommended delay, and was cooled down
almost to the freezing point :

—

"When," asked Brougham, " did this change come upon
him ? Was it when the question arose whether he should
go to India into honorable exile, or take office in England,
and not submit to his sentence of transportation, but be
condemned to hard labor in his*own country—doomed to

the disquiet of a divided council—sitting with his enemies
and pitied by his friends—what he most desired having
become t\iQ forbidden fruit which he must not touch with-
out being ejected from Paradise ! His fate then depended
upon his sentiments, or rather the part he was to take
respecting Emancipation. He has said to-night that he
would not truckle to a noble lord,' who in truth required

no such sacrifice ; but on the occasion I refer to, when
truckling was necessary, he exhibited a specimen—the
most incredible specimen—of monstrous truckling for the
purpose of obtaining office that the whole history of
political tergiversation could furnish

—

"

Mr. Secretary Canning: •• I rise to say that that is

false."

The Speaker interposed, but the right honorable gentle-
man declared that although he was sorry to have used
any word which was a violation of the decorum of the
House, nothing—no consideration on earth—should in-

duce him to retract the sentiment. Mr. Tierney and
several other members attempted in vain to bring about
an explanation, and at last a motion was made, *' That the

' Lord Folkestone, afterwards Earl of Radnor.
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Right Honorable George Canning, and Henry Brougham,
Esq., be committed to the custody of the Sergeant-at-

Arma."
After a good deal of discussion, in which it was sug-

gested that Mr. Canning had misunderstood Mr. Brou"-
ham's meaning in supposing that any personal dishonor
was inputed to him, and that there ought ^o be a condi-

tional retraction of the offensive language, Mr. Brougham,
who long '•mained obstinately silent, at last said :

—

** If I were to consult my own feelings alone I should
wish to finish the sentence in which I was interrupted, and
the right honorable gentleman would see whether, in his

own opinion, that interruption could be justified. But the

question is whether the right honorable gentleman who
has used the disorderly expression and myself shall be
taken into custody. That he has been guihy of a breach

of the rules of the House has been declared by the high-

est authority, and no dissent on this point has been ex-

pressed. The question is whether not only the right hon-

orable gentlemen who has been unanimously pronounced
GUILTY shall be taken into custody, but also n'yself,

against whom no charge has been made. I know that the

power of the House in this respect is absolute ; but if such

an order is made, it will be a flagrant violation of the prin-

ciples of justice. I beg the House to understand that I

oppose the first part of the motion no less than the last.

I would by no means hold up my hand for passing a cen-

sure upon the right honorable gentleman, or for commit-
ting him to custody for the expression he used on hearing

one half of the sentence which I was about to deliver. I

feel it extremely difficult to speak with the accuracy which

has now become necessary of the language I used. I will,

however, tell the House what I meant to say, the facts on

which I reasoned, and the inference which I have drawn
from these facts. I believed them to be true ; but if not,

and the conclusion I have drawn be erroneous, I shall re-

joice. I used the words, ' political tergiversation.' I de-

scribed the conduct of the right honorable gentleman as

something which stood prominent in the history of parlia-

mentary tergiversation. The expression, I admit, was

strong, but I thought it an expression which I had heard

used over and over again without giving offense. I am
sure I have never heard of any occasion on which it was
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more accurately applied. I entertained a strong feeling,

and I meant to express it, with respect to the right hon-
orable member's public and political life. As a private in-

dividual I never knew aught of him but what did him the
hiijliest honor. But having had the high honor of being
connected with him heretofore in advocating the Catholic

cause, I understood that in a speech delivered by him at

Liverpool he had said, for the first time in the history of

the Catholic question, that ' he did not wish that question to

be discussed again in Parliament' If the right honorable
gentleman did not say so, I heartily beg his pardon. But
I read it in what professed to be a corrected copy of his

speech. At that moment it was known that the right hon-
orable gentleman was about to become a Minister at home,
or to go out as Governor-General of India. And it was a

matter of perfect notoriety that the all-powerful Lord
Chancellor was in direct hostility not only to the Catholic
question, but to the right honorable gentleman as its most
powerful supporter. When, therefore, I connected that
Liverpool declaration with that hostility, and the subse-

quent appointment of the right honorable gentleman to

tne office he now holds, I could not repel the conclusion I

stated in the objectionable expression. It was under that

impression, and with a view of transfering it to the House,
that I spoke. If the expression was too strong for the or-

ders of the House, I most readily apologize, although it

be not too strong for my feelings. I conceive that I had
a right to form an opinion of the right honorable gentle-

man's motives from the outward and visible sign of his ac-

tions. All these things seemed to me to show a truckling

to the Lord Chancellor. His appointment as Minister and
Manager of the House of Commons (as it is unconstitu-
tionally called) confirmed the opinion I had formed. I am
aware that it is wrong to impute motives to the conduct
of any one, and I gather from the right honorable gentle-

man that I have been mistaken in doing so in this in-

stance. But I had a right to speak of his conduct as a
statesman, which I deplored ; and this is all that I have
done. I am actuated by no party, still less by any per-

sonal, considerations. I lamented only a death-blow to
that cause in which we had both been ardently engaged."

Peel, then the great anti-Catholic leader, not sorry to see
his rival damaged, suggested that the explanation should
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be considered satisfactory, and, with affected magnanim.
ity, declared that the facts must have been grossly misrep-

resented to the honorable and learned gentleman, for that

nothinj; could by possibility be more free from truckling

than the manner in which his right honorable friend had
accepted office. The motion for committing the two mem-
bers was then withdrawn, and Canning declared that " he
should think no more of it."

This scene laid the foundation for one of Charles Dick-

en's most amusing chapters in ** Pickwick," where a similar

quarrel was adjusted among the Pickwickians by a declara-

tion that certain offensive expressions had not been used in

their usual And natural, but in their Pickivickian sense.

Then, and for about ten years longer, such scenes were
not rare in the House of Commons, this being the trattsi-

tion state between the period when political duels were
frequent and creditable, and the fashion of the present day,

when, political duels bringing odium or ridicule upon the

combatants, they may be considered extinct. I remember
the time when almost all the parliamentary leaders on both
sides had " been out "—Fox, Pitt, Tierney, Castlefeagh,

Canning, O'Connell, and, last of all, Wellington himiself—

but I can not call to mind a single surviving leader who
has ever actually exchanged balls as weP as words with a

rival. We could hardly conceive such a thing now as an

encounter on Wimbledon Common between the solemn
Aberdeen and the sprightly Derby, or between Lord John
Russell, the impersonation of Whiggery, and Mr. Cobden,
the apostle of Free Trade. Indeed one of the most prom-
inent leaders in the House of Commons is a Quaker—and
the scene would be too amusing if he should be taken

into the custody of the Sergeant-at-Arms to prevent blood-

shed ! This change is certainly to be applauded, as it

not only puts an end to deadly strife but to ostentatious dis-

plays of mock valor. We* used to be told that without
dueling there would be intolerable scurrility in debate,

but no such consequence has followed its abolition. Look-
ing at home, and casting a glance across the Atlantic, we
may see that decorum in deliberative assemblies is more
efifectually preserved by good taste and enlightened public

opinion, than by the use of rifles, revolvers, or bowie knives.

In the following Session of Parliament the House of

Commons showed a new expedient for preventing mem-

r''i>,
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bers from fiehting duels, by treating every outrage which
might provoke a challenge as proof of insanity. A gentle-

man of the name of Gourlay, whom I well knew, having

been at College with him, was very much offended by some
observations which Mr. Brougham had made upon him in

presenting a petition, and, an apology being refused,

assaulted him with a horse-whip in the lobby of the House.
The offender was immediately taken into custody by the

Sergeant-at-Arms, and some members declaring that al-

though he was very clever and had written an excellent

book, he was very eccentric, and had been supposed to be

out of his mind, he was ordered to be kept in prison till

the end of the Session as a lunatic. The matter was thus

adjusted to the entire satisfaction of all parties. Mr.
Brougham's honor was untarnished, and Mr. Gourlay, when
discharged, conducted himself ever after peaceably and
properly.

In the course of this Session, Brougham delivered a speech
which he frankly declared he considered his chef (fauvre.

In the introduction to it, as it appeared in his printed

Speeches, published by him in 1838, he ascribes to it main-
ly the abolition of slavery in the English Colonies:

—

" All men now saw that the warning given in the perora-

tion, though sounded in vain across the Atlantic Ocean,
was echoing with a loudness redoubled at each repetition

through the British Isles ; that had rung the knell of the
system ; and that at the fetters of the slave a blow was at

length struck which must, if followed up, make them fall

off his limbs forever."

Smith, a missionary minister in Demerara, had exerted
himself very zealously in the conversation of the negroes
to Christianity—teaching them to read and to pray, and
inculcating upon them the sacredness of marriage and the
duties of wedded life. For such enormities he was brought
to trial before a court-martial on pretense that he had en-
couraged a revolt, and he was sentenced to be shot.

Brougham's treatment of the subject might be good for a
mixed popular assembly, but the speech, though much
applauded at the time, now that all accidental interest is

gone, can hardly be read through by the most indulgent
of critics. There is no simplicity or pathos in any of its

passages that are intended to be touching, and the air of

exaggeration which pervades his vehemence sadly detracts
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from its effect. But I must introduce the peroration which
uttered forth the prophetic warning, which rung the knell

of slavery, and which struck off the fetters of the negro ;—
*• This lesson must now be taught by the voice of Par-

liament—that the mother country will at length make her
authority respected ; that the rights of property are sacred,

but the rules of justice paramount aud inviolable; that

the claims of the slave owner are admitted, but the domin-
ion of Parliament indisputable ; that we are sovcreiy;n alike

over the white and the black ; and though we may for a

season, and out of regard for the interests of both, suffer

men to hold property in their fellow-creatures, we never,

for even an instant of time, forget that they are men, and
the fellow-subjects of their masters ; that, if those masters

shall still hold the same perverse course, if, taught by no
experience, warned by no arguries, scared by no menaces
from Parliament, or from the Crown administering those

powers which Parliament invoked it to put forth, but,

blind alike to the duties, the interests, and the perils of

their situation, they rushed headlong through infamy to

destruction ; breaking promise after promise made to de-

lude us ; leaving pledge after pledge unredeemed, extorted

by the pressure of the passing occasion ; or only, by lavs

passed to be a dead letter forever, giving such an illusory per-

formance as adds mockery to breach of faith ;—yet a little

delay: yet a little longer of this unbearable trifling with

the commands of the parent State, and she will stretch

out her arm, in mercy, not in anger, to those deluded men
themselves: exert at last her undeniable authority ; vindi-

cate the just rights, and restore the tarnished honor of the

English name.'
The Session of 1825 was chiefly distinguished by attacks

on Lord Eldon and the delays of Chancery. Eldon was

considered the key-stone of the great Tory arch ; and, if

this could be dislodged, an expectation arose that the

whole fabric would tumble down in ruins. Not only when

motions directly aimed at him were debated, but whatever

the professed subject of discussion might be. Brougham
neglected no opportunity of assailing him. For example,

in treating Catholic emancipation, he represented the Lord

Chancellor as the only real obstacle to the measure, and

thus exhorted the pro-Catholic members of the Cabinet

fearlessly to proceed in spite of him :

—
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" Of what are they afraid ? What is their ground of

alarm ? Do they think he would resign his office ? that he

would quit the great seal ? Prince Hohenloe, the modern
miracle-worker, is nothing to the man who could work
such a miracle. (Cheers and laughter.) A more chimeri-

cal apprehension never entered the brain of a distempered

poet—anything but that. Many things may surprise me
;

but nothing would so much surprise me as that the noble

and learned individual to whom I allude should quit his

hold of office while life remains. A more superfluous fear

than such an event never crossed the wildest visionary in

his dreams. Indeed, sir, I can not refrain from sayinc that

I think the right honorable gentlemen opposite greatly un-

derrate the steadiness of mind of the noble and learned in-

dividual in question. I think they greatly underrate the

firmness and courage which he bears, and will continue to

bear, the burdens of his high and important station. In

these qualities the noble and learned lord has never been
excelled—has never, perhaps, been paralleled ; nothing

can equal the forbearance which- he has manifested. Noth-
ing can equal the constancy with which he has borne the

thwarts that he has lately received on the questions of

trade. His patience under such painful circumstances can

be rivaled only by the fortitude with which he bears the

prolonged distress of the suitors in his own court ; but to

apprehend that any defeat would induce him to quit office

is one of the vainest fears—one of the most fantastic appre-

hensions—that was ever entertained by man. Let him be
tried. In his generous mind, expanded as it has been by
his long official character, there is no propensity so strong

as a love of the service of his country. He is, no doubt,
convinced that the higher an office, the more unjustifiable

it is to abandon it. The more splendid the emoluments
of a situation—the more extensive its patronage—the
more he is persuaded that it is not allowed to a wise and
good man to tear himself from it. His present station the
noble and learned lord holds as an estate for life. That is

universally admitted. The only question is, whether he is

to appoint his successor. By some it is supposed that he
has actually appointed him. If it be so, I warn that suc-

cessor that he will be exceedingly disappointed if he ex-
pects to step into the office a single moment before the
decease of its present holder. However, I do entreat that
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the perseverance of this eminent person may be put to the
test. Let the ri^ht honorable gentleman say he will re.

sign, if the Catholic question be not carried in the Cabi.
net : let the noble and learned lord say that he will resign

if it be carried. I am quite sure of the result. The Cath-
olic question would be carried, but the noble and learned
lord would retain his place. He would behave with the
fortitude which has distinguished him in the other in-

stances in which he has been defeated ; and the country
would not be deprived, for a single hour, of the inestima-
ble benefit of his services."

Next morning, after reading the report of this debate in

the newspapers, Lord Eldon, in a letter to his daughter,
thus commented upon it:—

" You will see that Brougham has had no mercy upon
the Chancellor. Laughs and cheers he produced from the

company repeatedly with his jokes, which, however, he
meant to play off in bitter malignity; and yet I could not

help laughing at some of his jokes pretty heartily myself.

No young lady was ever so unforgiving for being refused a

silk gown, when silk gowns adorn female forms, as Broug.

ham is with me, because, having insulted my master, the

insulted don't like to clothe him with distinction, and
honor, and silk. In the straightforward discharge of my
public duty I shall defy all my opponents; their wit, their

sarcasms, their calumnies, I regard not, whilst conscious I

have a great duty to perform, and that I have now in the

support of the constitution in Church and State. I shall

do what I think right—a maxim I have endeavored in past

life to make the rule of my conduct—and trust the conse-

quences tc God."
Notwithstanding such language, the consummate hypo-

crite, who tried at times to deceive his own daughter and

himself, was in the habit of sending messages to Brougham,
lamenting that no impression could be made upon the

King's prejudices; otherwise that the professional rank to

which he was justly entitled would immediately be con-

ferred upon him.
Brougham was more exasperated by the wrong done

to himself from observing a job of the Chancellor's, by

which—that there might be some one in the House of

Lords who would do the Chancellor's duty in disposing of

appeals, the arrears of which had become quite overwhelm-

1 JIMilW.
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inf;. and at the same time who would not in any deforce

rival him in reputation or in influence—Gifford had been
put over the heads of hundreds at the bar, his superiors

in learning and talent as well as in standing. Here is a
raj)iil sketch by Brougham of his career :

—

" Lord Gifford who has just been elevated to the pecr>

aj^e, owes his advancement to the favor of the Lord Chan-
CL-llor. I never saw any man raised to eminence in a man-
ner so extraordinary. He is seen practicing at the Ecxtcr
Sessions, and three weeks after he was Solicitor-General.

The man so raised certainly owes a great deal to the archi-

tect of his fortunes, being in no respect that architect him-
self. He has been raised to his present eminence upon
the credit of posse.Hsing abilities which he never exhibited
—he has got everything upon tick. I have not spoken to

an individual in the profession who does not consider this

noble lord's rise the most extraordinary flight upwards of
anything, except a balloon, that has ever been witnessed.

After the noble lord had been raised to the highest point,

not of royal, but of chancellarian favor—after hiving sat

for a .short time in the Common Pleas (and I believe

he is the youngest judge who ever sat on that bench)

—

he is, by a sort of ledgerdemain known only to the Lord
Chancellor, advanced to the office of Master of the Rolls,

the most lucrative and the easiest of the law appointments.
Then, as if to make assurance doubly sure, and that no
latent seed of partiality should lurk in the noble lord's

mind, which might bias his judgment in favor of his patron,

he is made a sort ofdeputy Chancellor to the House of Lords,
to do the Chancellor s journeywork. In order, if possible,

to make this person the victim of what Sir Robert Walpole
culled political ingratitude, he is pointed out as the indi-

vidual to whom the Lord Chancellor means to leave his

office by way of legacy. It is understood that the learned

lord means to make him his heir and legatee, by devising
to him the Great Seal for the term of his natural life

—

that being the term for which it appears the oflice in future

is to be held."

Still when the division came, the small Whig minori-
ties knew no increase, and Brougham might have remained
in stuff for many more years to come, fruitlessly uttering

sarcasms against Tory Ministers and their favorites, had
it not been for Lord Liverpool's apoplexy. This event
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brought about a contest fur the succeMion to hit office

which entirelv changed the aspect of party politicrt, and
clothed in Hilk tl»c ex-Attorncy-General of Quoen Ciroline.

Canning had for some years been at the head uf u liberal

party in the Cabinet—not only advocating the cause of

the Irish Romanists, but proposing relaxations of the old

monopolist commercial system, and in foreign politics

swervmg from the absolutism of the Moly Alliance, which,

since the peace of Vienna, had warred against free insti-

tutions all over the world. The contest was between Can-
ning and Peel, who although in his heart inclined to the

liberal side, at this time presented himvelf as the cham-
pion of ultra-Toryism. After long intrigues, the Kin^,

caring little about the public questions by which rival fac*

tions were divided, but influenced chiefly by the March-
ioness of Conyngham, who then ostensibly held the .station

at Court of his mistress, commissioned Canning to submit

to him the list of a new Administration. This proceeding

being made known, almost all his colleagues, by the advice

of Lord Eldon, refused to serve under him, thinking that

he must fail in his enterprise, and that a Government
would be formed under Peel purged from all taint of lib-

erality. In this extremity Canning opened a negotiation

with the Whigs. Although with splendid historical recol-

lections to support them, they could still boast of leaders

belonging to the first class of orators and statesmen, their

position as a party was then very hopeless. The King,

according to the maxim '* we hate whom we have injured,

had held them in utter aversion since he betrayed them on

becoming Regent, and his abhorrence of them was in-

creased by the part they took in the affiair of the Queen's

trial, to which he imputed the cruel disappointment and

the lamentable humiliation he had then experienced.

The Whigs had not the consolation of being popular in

the country, and the phrase of " storming the King's

closet " had become obsolete. They were believed to be

wrongheaded in their movements, and to be unfit for

office ; and the sentence of perpetual banishment supposed

to be passed upon them, made them to be shunned by

adventurous aspirants to office.

All that was held out to Whigs at this time was that a

few of the more moderate might be admitted into the new

arr.nngement, with the hope that, by degrees, there might



tin] LORD BROUGHAM, 3J5

be a complete coalition between them and tlir Liberal

TorieH, headed by Canning. This proponal wa« extremely
(li-^taHteful to Earl Grey, who felt that he could not be
incUided ; and that, losing his position as uniiisputcd

leader of a formidable and undivided party, he mi^^ht xoon

bi- left without followers ami reduced to insi^jnificance.

Brougham took a totally difTcrcnt view of the projected

coalition, and, from Canning's liberal principles, h.td a

very decent pretext for joining him. He declared that he
would not take office himself, but he advised Lord Lans-
downe and other staunch Whigs to do so, and, with his

usual energy, declared his readiness to cast in his lot witli

the new Government. Thus Canninj; was started as

Prime Minister; and, when he took his place on the

Treasury Bench, Brougham walked over from the Opi>o-
sition side of the House, sat down behind him, and stuck

his knees into the back of his former opponent.
As a reward for his good services, the ofTcr was made

to him of the dignity of Lord Chief Baron of the Ex-
chequer: but this, unaccompanied by a peerage, he un-

hesitatingly declined, as it would have disqualified him to

sit in the House of Commons, and (as he said) " it would
have amounted to shelving, for which he was not yet quite

prepared." His cherished ambition was to be appointed
Master of the Rolls, so that he might have held a high
judicial office, which would have prepared him for tnc

highest, and, still remaining a representative of the people,

he might preserve and extend his political importance.
This arrangement might easily have been made, as Lord
Lyiidhurst, who had been Master of the Rolls, was the

new Chancellor, having declared himself for the nonce a
violent anti-Catholic, to suit the religious whim of George
IV. : but, upon consideration, it was thought that it would
not be safe to give Brougham any judicial promotion
which should not entirely remove him from politics.

However, the King's scruples were overcome as to his

having a silk gown, although Lord Elden had often de-

clared that they were insurmountable. He received a
patent of precedence, which gave him the same rank as if

he had been a King's Counsel ; and, once more rustling in

silk, " he took his place within the bar accordingly." No
step in his career of advancement probably ever gave him
so much pleasure, considering the difficulty with which he

^
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h.ul obtained it, and that at la«t he owed it to a ^reat

political move, of which he truly aaid that h« waa/df;
magna. lie delighted much in the new and prominent
rolt he now acted ai " Protector of the Funion." He
complained to me, but with evident comolaccncy, ol the

trouDle he had in answering the innumerable applicationi

poured in upon him for favori from the Governmmt,
which it was supposed that his interent could commatul.
All his corrcspondentA. he said, concluded with these

words: "You have only to say the word, and the tliin^;

is done." lie ansurcd ine that at laHt he found it nL'Cc<t.

sary to huvc a lithoi^raphed form of answer, leaving blanks

for name and oflice, asseverating that " he had no influence

whatever with the present MinistcrH, although he wished

them well, and that he could not, with any propriety or

hope of success, ask any favor from them."
Bcinj; attacked in the House of Commons for " going

over," he boldly asserted that in now supporting Mr.

Canning he acted with perfect consistency; and he tried

to prove to an astonished audience that for years past he

had entirely concurred in the sentiments expressed by

this " liberal statesman." Thus, in ironical strain, he at-

tempted to show that on all greiit questions of policy there

had been entire harmony between them :

—

" Because I support this Government, though I go no

further, I am to oe charged with havin^^ acci-ded to an un-

natural coalition. I am to be told there has been a mon-
strous and unnatural alliance formed between the right

honorable gentleman below me and those friends with

whom I have had, and still have, the happiness and honor

of acting. An unnatural alliance — because there arc

points of difference which should have eternally forbade

the junction! an unnatural alliance— because we him
<lifrered, and particularly of late years, on the most material

questions of internal and foreign policy ; an unnntur d

alliance— because, since the death of Lord Londonderry,

we have been striving to rivet fast to the chariot-wheel of

the Holy Alliance the triumphant fortunes of Great

Britain; an unnatural coalition — because we have been

amongst those who have been the staunchest friends to

the liberal system of commercial policy adopted by that

Ministry ; because, amongst others, I myself have been the

constant supporter of those free doctrines in trade which

Si;.:..:'!.;

i'lrf?:
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were afterw«rd» received, nAnctioncd, and carried into

practice, by men more enli|;l)tcncd and of far more politi'

cul weight than myself t An unnatur.il coalition, un.

lioubtcilly, because wc have cunntantly (liffcrcd from the

right honorable gentleman, a» to the internal policy of the

itnpirc; because we, fornooth, havr cvrr dinputed with

liiin, ;iB to that great corner-stone, the mode fitting to be
adopted for the government of the .lifter kingdom of Ire<

land. Look over all the great political quest ions that

<livtdc some men and approximate othern at the present

day. Travel with your eyes over the affairH of Europe, or

even across the Atlantic, and see the dawn of liberty in

South America, where millions are blessing the grateful

lii;ht, while the hearts of millions in thin country arc beat-

ing in unison with theirs, yet rejoicing in their new-born
freedom. Whether we look, I say, to the cast or the

weiit, to Atnerica or to Europe, to our domestic policy, or
questions of trade, or improvement or our mercantile

system, or to the agricultural interests of the country,

—

^urveyin^ all those great questions which divide men in

their opinions, and animate conflicting parties and rival

><tatesmcn, I can conscientiously declare tnat. passing them
all in review, I can not discover one sinyle tenet or senti-

ment, nay, one solitary feeling, which, practically speak-

iny, has infliienccd the councils of his Majesty's Govern-
ment during the last thret* or four years, and which did

not find in my opinion a firm support, and in my feelings

a f. lithful echo."

A few days after, he was again attacked with more
bitterness, and accused of having;, from selfish motives,
deserted the cause of Catholic Emancipation. He a^ain
defended his consistency, and added :

—

"As it is the custom to talk of sacrifices, I may mention
mine. 1 have quitted a situation in this House wliich,

considering the influence of opinion and feeling, was in

the highest degree grateful to me ; and in whicti I was
-uirounded and (if it may be permitted me to say so)

supported by one of the largest, most important, the most
iionorable, and — now I may say it, for 1 was privy to all

their councils, and my motives can not be suspected — the
most disinterested Opposition that ever sat within the
walls of this House, men who supported what they
deemed riglit, though it kept them out of power, and con-

X.—32
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firmed their adversaries in office ; and who persevered in

that course year after year, without a possible hope of
benefit ever accruing to themselves. I have quitted that
honorable and eminent situation, even to gratify the am.
bition of the proudest of men, on an express stipulation

which utterly excludes the possibility of my taking office.

I have done so deliberately and advisedly. I sliall be
sufficiently gratified in watching the progress of thi)Si-

opinions to which I am attached, both as to our forei^Mi

and domestic policy ; including with the rest the Irish

question, but not giving it a prominence which woukl
render it exclusive, and impede its success by making it

unpopular in this country, by arousing the reliy;ious

jealousy of the people. The right honorable gentleman
has successfully established a system of liberal foreign

policy. Upon these grounds I gave him my best assist-

ance. Guided by these principles, and founding his

measures on such grounds, in the course of his adminstra-
tion the right honorable gentleman shall have from me
that which he has a right, in point of consistency to de-

mand, a cordial, zealous, and disinterested support."

With Brougham's support, and his own brilliai^t elo-

quence, Canning got on pretty well in the House of Com-
mons ; but in the Lords he was ** done to death." There
a most formidable coalition was formed against him, led

by the Duke of Wellington and Lord Grey. The Duke,
long distrustful of his own " civil wisdom," ' had acquired

new confidence, and was actually prepared to take upon
himself the ofiice of Prime Minister. He considered that

it was usurped by Canning, and he was determined to

expel him from it as soon as possible. Lord Grey was
still more impatient to extinguish the present Govern-
ment, which if it succeeded, would leave him a leader

without followers. Therefore a well-understood, although
not regularly- formed, concert arose between them to

thwart all ministerial measures. Canning sometimes
swore that he would go into the House of Lords and de-

fend himself there, and the King was said to have offered

him a peerage for this purpose ; but, if thus transferred,

he was afraid that in his absence Brougham might gain a

great ascendency in the Commons, and, under pretense of

' His brother, Marquis Wellesley, once said to me, " Arthur is a great

commander, but he has no civil wisdom."
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serving him, might become his master. He tided over the

session of Parliament amidst shallows, rocks, and breakers,

often in danger of running aground or of going to the

bottom ; and he reached the shore in a condition so shat-

tered that he could hardly hope to be able again to put to

sea.

Soon after the prorogation, Brougham hurried off to

the Northern circuit, where, with his new silk gown, he
expected to ht facile princeps. Scarlett, the " cock of the

walk," although a staunch Whig had become Canning's
Attorney-General, and thus, according to etiquette, was
disqualified for assize business, except on special retainers.

This step he had taken with the strong recommendation
of Brougham, whose zeal was supposed to have been
heightened by the splendid opening which it would make
for him. You when they afterwards quarreled, the same
Brougham accused Scarlett of having deserted the Whig
party and strove to prevent him from again being recon-

ciled to it, that there might be no man belonging to it of
superior reputation to himself as a lawyer.

For a short time Brougham's sanguine hopes were
realized. He had a brief in every cause, and his brilliant

speeches were listened to with loud plaudits. From his

very agreeable manners and power of amusement, he was
wonderfully popular with his brother barristers, and, by
way of " high jinks," they agreed to raise him to the royal

dignity under the title of Henry IX. Accordingly, at

the Grand Court, held at Lancaster, he was crowned with
all due pomp and solemnity. He instituted an Order of

Merit, with an appropriate decoration, which he dis-

tributed among those whom he dubbed with his sword
Knights of St. Henry. An ode, composed for the occa-
sion, was recited, and the principal ceremonies of a royal
coronation were mimicked with much burlesque humor
and fun.

Nevertheless, his Majesty's reign as Northern Autocrat
was not of long continuance. Great as was the admira-
tion excited by his eloquence and his wit, it was found
that neither juries nor judges yielded obedience to him.
The statistics at the end of the circuit showed that, in a
considerable majority of the causes tried, where the new
leader had been for the plaintiff the verdict was for the
defendant ; and vice versa, where the new leader had been
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for the defendant the verdict was for the plaintiff. The
points of law which he made and most earnestly insisted

upon were almost all overruled. Whereupon a joke (as.

cribed to Tindal, afterwards Chief Justice of the Common
Pleas) was widely circulated and created much mirth in

legal circles, viz. :
'* whereas Scarlett had contrived a

machine, by using which while he argued he could make
the judges' heads nod at his pleasure, Brougham had got

hold of it, but, not knowing how to manage it, when he

argued, the judges, instead of nodding shook their heads."

Truth to tell, notwithstanding his splendid abilities,

Brougham was unaccountably deficient in nisiprius tact
\

and, Scarlett having left the circuit, Pollock was now dis-

covered to have a far better chance of the verdict than

Brougham, and on all common occasions was decidedly

preferred to him. In practice at the bar Brougham con-

tinued to decline till, as we shall see, he was unexpectedly
raised to the woolsack.

His political career received a violent shock, and took

an entirely new turn from the alarming failure of Canning's

health. Hopes had been entertained that the Liberal

Prime Minister would rally when relieved from the anxiety

of parliamentary business and when he saw that the aris-

tocratic combination against him rather endeared him to

the people. If his health had been re-established, I am
inclined to think that he would have triumphed over all

difficulties and long ruled the State. In that case, how
different would have been the history of England in the

nineteenth century 1 But the deadly dart stuck in Can-

ning's side ; within a few weeks from the prorogation of

Parliament preparations were making for his funeral, and

a subscription had been begun for raising a bronze statue

to his memory.
Brougham heard the fatal news with sincere regret. He

was absent from London when the new arrangement was

made by which Lord Goderich was placed at the head of

the Treasury. I believe that Brougham was not even con-

sulted about this arrangement by any of the parties con-

cerned. If his opinion had been asked by his old friends,

the Whigs who had joined Canning, he would have warned
them against continuing in office, unless indeed from pri-

vate motives of his own he had wished their destruction.

Goderich's Government was so distasteful both to the

i!.i 'il
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Duke of Wellington and to Lord Grey as Canning's had
been, and it met with no favor in any class of the com-
munity.
When Brougham returned to London after the long

vacation, he found that the Government was sure to be
crushed before the approaching Session was a week old,

and Lord Goderich anticipated the blow by a voluntary
death.

Now was formed the Duke of Wellington's government
—Peel being the leader of the House of Commons,—with-

out any Whig admixture. Brougham was again reconciled

to Lord Grey, and, co-operating witli him, materially con-
tributed to the advent to power of the Whigs as a party,

which ushered in the Reform Bill.

In the House of Commons the lead on the opposition
side was still contested. The steady aristocratic Whigs
wished to be considered as under Lord Althorp, bearing
the illustrious historical name of Spencer, and being the
most honorable, amiable, kindhearted, straightforward,

and excellent of men, but destitute of eloquence, of very
limited powers of reasoning, and of acquirements not supe-

rior to those of an ordinary country squire. The Whig
party never took cordially to Brougham, nor Brougham to

the Whig party. They had no confidence in his steadi-

ness, nor much in his sincerity ; and he was constantly

alarming them by coqueting with the Radicals, and start-

ing schemes of his own. Retaliating, he complained that

they were exclusive and narrow-minded ; that resting on
their traditions they did not keep pace with the march of

intellect, and that they were disposed to depress all Lib-
erals who would not abjectly serve in their clique. Still

he kept on good terms with them all, and treated the bulk
of them as his subordinates. He stood somewhat in awe
of Lord Grey; and Lord Lansdowne's perpetual polished

courtesy protected him from sobriquet or any very familiar

appellation ; but he called the Marquis of Tavistock
"Tavy," Lord John Russell " John," the old earl of Lau-
derdale " Jack," the present Earl of Derby " Ned," and
the Right Honorable Edward Ellice "the Bear." He
supported his social position by following the admonition
of Rochefoucauld, which I have observed to have uniform-
ly governed both Lyndhurst and Brougham ever since I

nrst knew them, and which they seem to have thus trans-
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lated :— '• In private conversation flatter those who are

present and abuse and ridicule the absent, although close-

ly connected in office or friendship with those who arc

present—for you may safely trust to the law of confidence

which forbids a betrayal of such communications, and you
may be certain that the witty censure of otlers is always
agreeable to the amour propre of the listener, so that it

creates an impression in favor of the amusing detractor.'"

At the commencement of the new administration Broug-

ham censured as unconstitutional the union of civil and
military power in the prime minister, and, professing to

allay, he thus tried to excite the apprehensions of his

hearers

:

" Let it not be supposed that I am inclined to exagger-

ate. I entertain no fear of slavery being introduced by
the power of the sword. It would demand a more power-
ful man, even, than the Duke of Wellington to effect such

an object. The noble duke may take the army, he may
take the navy, he may take the mitre, he may take the

Great Seal. I will make the noble duke a present of them
all. Let him come on with his whole force, sword in

hand, against the Constitution, and the energies of the

people of this country will defeat his utmost efforts.

Therefore, I am perfectly convinced that there will be no

unconstitutional attack on the liberties of the people.

These are not the times for such an attempt. There have

been periods when the country heard with dismay that

' the soldier was abroad.' That is not the case now. Let

the soldier be abroad ; in the present age he can do noth-

ing. There is another person abroad—a less important
person in the eyes of some, an insignificant person, whose
labors have tended to produce this state of tilings. The
schoolmaster is abroad! And I trust more to him, armed
with his primer, than I do to the soldier in full military

array, for upholding and extending the liberties of his

country. I think the appointment of the Duke of Well-

ington is bad in a constitutional point of view ; but as to

> I am ashamed when I consider how much I am myself the dupe of this

system, as practiced among the Law Lords down to the present time. Lynd-

hur»t, in conversing with me, abuses and laughs at Brougham ; Brougham
abuses and laughs at Lyndhurst. I am morally certain that Brougham and

Lyndhurst when talking together abuse and laugh at Campbell. Vet, instead

of checking them, I am afraid that I join with them in this wicked propensity.

Ith Sept., 1855.

il't '
1!
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any violence being in consequence directed against the

iberties of the country, the fear of such an event I look

upon to be futile and groundless."

Brougham's great exploit during the present session

was his memorable speech on * Law Reform/ which may
now be glanced at with wonder, although I can not say

that it would be justifiable to condemn any one actually

to read it through unless as a punishment for some grave

delict. It lasted above six hours, during which long period

of time, notwithstanding the dryness of the subject, th»re

was seldom any serious danger of the House being counted
out. In his details and illustrations he did fall into a few
blunders ; but he displayed marvelous power of memory

—

and stores of legal knowledge, miltifarious if not exact.

Over the whole field of our jurisprudence did he travel,

—

civil, criminal, and ecclesiast'cal—common law, equity,

a-'.d conveyancing—taking a survey of all our tribunals

from the House of Lords to the Court of pied poudre—
pointing out defects and suggesting remedies. Having
paid a graceful compliment to Peel, who had already

shown a liberal spirit by his consolidation of the statutes

on several branches of the criminal law, he thus nobly con-

cluded :

—

" In pursuing the course which I now invite you to en-

ter upon, I avow that I look for the co-operation of the
King s Government ; and on what are my hopes founded ?

Men gather not grapes from thorns, nor figs from thistles.

But that the vine should no longer yield its wonted fruit

—that the fig-tree should refuse its natural increase—re-

quired a miracle to strike it with barrenness. There are those
in the present Ministry whose known liberal opinions have
lately been proclaimed anew to the world, and pledges
have been avouched for their influence upon the policy of
the state. With them, others may not, upon all subjects,

agree ; upon this, I would fain hope, there will be found
little difference. But be that as it may, whether I have
the support of the Ministers or no—to the House I look
with confident expectation that it will control them, and
assist me ; if I go too far, checking my progress ; if too fast,

abating my speed ; but heartily and honestly helping me
in the best and greatest work which the hands of the law-
giver can undertake. The course is clear before us ; the
race is glorious to run. You have the power of sending
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your name down through all times, illustrated by deeds of

higher fame, and more useful import, than ever were done
within these walls. You saw the greatest warrior of the

age—conqueror of Italy—humbler of Germany—terror of

the North—saw him account all his matchless victories

poor compared with the triumph you are now in a condition

to win—saw him contemn the fickleness of Fortune,
while, in spite of her, he could pronounce his mem-
orable boast, " I shall go down to posterity with the

Code in my hand!" You have vanquished him in the

the field ; strive now to rival him in the sacred arts of

peace ! Outstrip him as a lawgiver, whom in arms you
overcome I The luster of the Regency will be eclipsed by
the more solid and enduring splendor of the Reign. The
praise which false courtiers feigned for our Edwards and
Harrys, the Justinians of their day, will be the just tribute

of the wise and the good to that monarch under whose
sway so mighty an undertaking shall be accomplished.

Of a truth, the holders of sceptres are most chiefly to be

envied for that they bestow the power of thus conquering,

and ruling thus. It was the boast of Augustus— it formed
part of the glare in which the perfidies of his earlief years

were lost—that he found Rome of brick, and left it 6i mar-

ble ; a praise not unworthy a great prince, and to which
the present reign also has its claims. But how much
nobler will be the Sovereign's boast, when he shall have it

to say that he found law dear, and left it cheap ; found it

a sealed book—left it a living letter ; found it the patri-

mony of the rich—left it the inheritance of the poor ; found

it the two-edged sword of craft and oppression—left it the

staff of honesty and the shield of innocence ! To me,

much reflecting on these things, it has always seemed a

worthier honor to be the instrument of making you bestir

yourselves in this high matter, than to enjoy all that office

can bestow—office, of which the patronage would be an

irksome incumbrance, the emoluments superfluous to one

content, with the rest of his industrious fellow-citizens,

that his own hands minister to his wants. And as for the

power supposed to follow it— I have lived nearly half a

century, and I have leariicd that power and place may be

severed. But one power I do prize, that of being the ad-

vocate of my countrymen here, and their fellow-laborer

elsewhere, in those things which concern the best interests

illlHIiillif
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of mankind. That power, I know full well, no government
can give—no change take away 1

"

In consequence, two royal commissions were issued, one
for the proceedings in the common-law courts ; and an-

other for the law of real property. The reports of these
commissions were followed by various Acts of Parliament,

which have most materially improved the juridical insti-

tutions of this country. Brougham showed himself en-

amored of some crotchets, such as ** Courts of Reconcilia-

tion," in which parties were always to meet, face to face,

before they engaged in adverse litigation ; but his sug-
gestions, generally speaking, were rational and practi-

cable. He himself has not the most distant notion of
drawing an Act of Parliament. The hundreds that he has
laid on the table of the House of Lords are always drawn
by others, and he does not scruple to move a first and a
second reading of them without his own perusal of them
having gone further than the title, or perhaps the pream-
ble, and a few of the marginal notes.' Yet without his

exertions the optimism of our legal procedure might have
long continned to be preached up, and Fines and Recoveries

might still have been regarded with veneration.

About this time Brougham changed the constituents
whom he represented in the House of* Commons. For a
good many years he had continued the nominee of the
Earl of Darlington, who, having eight or ten seats at his

disposal, intended to barter them against a dukedom.
The aspirant Duke had professed liberal principles ; but
he now thought the great object of his ambition was more
likely to be obtained by adhering to the present Govern-
ment, and he defended his consistency by saying that the
Duke of Wellington had come over to the liberal side.

But this reasoning not being quite satisfactory to Broug-
ham, he resigned Winchelseaby taking the Chiltern Hun-
dreds, and he was immediately returned for Knaresborough
by the Duke of Devonshire, who still sturdily adhered to
the old Whig standard.

I ought to have mentioned that Brougham felt very
much mortified that he had not been returned by any pop-

' If it would not appear malicious, I should like to move for a return of all

the Bills introduced into the House of Lords by the Lord Brougham and
Vaux since the month of November, 1830, with the number of them that have
passed into Acts of Parliament, the stages in which the others have died, and
the estimated expense of printing them.
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ular constituency, notwithstanding the great reputation he
had acquired for oratorv and for patriotism. Twice had
he stood for what he called his " native county." Hroug.
ham Hall, it may be recollected, stands in Westmorland.
Although his ancestors were said by him to have lived

there since the time of Antoninus, he himself had never
seen the spot till his education was completed and he was
of mature years. But after his father's death, which hap.

pencd some time after he himself had come to reside in

London, he transferred his mother from Edinburgh to

Brougham Hall, and there he set up an establishment.'

The Lowthers, who had migrated into Westmorland in

comparatively modern times, having been there only a few

centuries, had usurped complete dominion over it, and re*

turned both members for the county as well as those for

several boroughs in that region. Brougham with Winchel-
sea in his pocket, very gallantly offered himself for the

county of Westmorland, and each time stood a lengthened
poll. He was an excellent canvasser, made capital speeches,

and had all the non-electors on his side. But though sup.

ported by the Earl of Thanet, the hereditary sheriff of the

county, and although a good many sham freeholds were

created in favor of his personal friends, who were willing

to take a long journey for the purpose of obliging him, he

never had a chance of success, and he was obliged to com.
plain that from bribervand intimidation the real wishes of

the electors were cruelly disappointed. Still, while sitting

for a rotten borough, he was rather shy of declaiming

against our corrupt representative system, and it was not

till he was returned for Yorkshire that he came out with

his plan for parliamentary reform.
The Session of 1829 was entirely occupici with carry-

ing the measure of Catholic emancipation, brought for-

ward by its stren»!ous opponents, the Duke of Wellington
and Sir Robert Peel. Brougham and the other Whig
leaders gave their cordial aid against the bigots, who
would willingly have seen a civil war raging in the country

rather than a Roman Catholic sitting in Parliament. It

must be confessed, however, that the " Eldonites " had

more reason for their apprehensions from the never-dying

aggressiveness of Romanism than we then supposed. The

> His father died February 19, 1810.

December 31, 1839. .,

His mother continued to live till
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fashionable belief (of which I was one of the many dupes)

then prevailed that the Roman Catholics when they were

no longer persecuted would no longer be intolerant, and
that being relieved from all civil cUHabilities they would
live quietly and contentedly, like the members of other

religious persuasions which differ from the established

church. We ought to have known them better, and to

have provided against their incurable propensity to prefer

the power of the Pope of Rome to that of the King and
Parliament of their native land. In granting emancipa-
tion we ought either to have insisted on conditions (which

might easily have been obtained) for repressing papal
aggression in this kingdom, or by endowing the popish
clergy in Ireland, we should have brought them mto a

state of dependence on the Government, which would
hav secured their loyalty and peaceable demeanor. If

either course had been adopted, no bulls would have been
published to repeal Acts of Parliament, and no attempt
would have been made by the Vatican to parcel England
into new bishoprics against the will of the Crown.
Brougham, with others more far-seeing than himself,

praised the incon:>iderate manner in which the measure
was framed, misapplying the maxim " Confidence is better

than coercion." He afterwards expressed a wiser opinion
upon the subject, and regretted that the precaution had
not been taken, which is common in Roman Catholic
countries, to stipulate with the Pope that no bull should
be published in the British dominions till first examined
by the civil authority at home, and that the Jesuits and other
regular orders, if tolerated, should be under effectual legal

control. Educated in Presbyterian Scotland, he had a
very reasonable and salutary horror of the " idolatry of the
Mass," of indulgences, and above all of the power and
rapacity of the Roman Catholic priesthood.
During the Session of Parliament which began in

February, 1830, there was a suspension of party struggles.

The declining state of the health of George IV. indicated
that his reign was drawing to a close, and there was an
understanding among the three great sections into which
politicians were then divided,— ministerial Tories, dis-

contented ultra-Tories, and Whigs,— that, as Parliament
must ere long be dissolved, they should wait for an appeal
to the people before entering into any new combinations.
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or mnking any onslaught upon each oMier. The subject

of Parliamentary Reform being brought f >rwurcl, Hrotig.

ham not only uttered a violent tirade against univcrH.ij

•ufTrnge and the ballot, but intimated an opinion that,

althou^'h the reprcHentation of the people in Parliament
was not in a .Hatisfactory state, any alteration of the
system should be undertaken with much caution. The
utmost extent of change which he then seemed to medi-
tate was that the great unrepresented towns in Englatnl
should have members, and that in Scotland the abuHc
should be corrected of voting for fictitious superioritiei,

whereby the counties in that part of the United Kingdom
were not better than English rotten boroughs. It is a

curious fact that although the storm of the Reform nill

was impending, and in a few months the whole empire w.ih

convulsed by it, at this moment Parliamentary Reform
excited llttk interest, hardly a petition for it was pre-

sented during the Session to either house of the Icgisia

ture, and the opinion of those who considered themselves

far-sighted politicians was that for years to come it would
only continue to be talked of by eccentric enthusiasts.

The entente cordiaU established between Lord Grey and

the Duke of Wellington in opposing the administration of

Mr. Canning, although lessenmg, had not entirely subsided,

and there were still speculations about their forming a

regular coalition in the new reign. It was quite clear

that the Duke of Wellington must either attempt this or

reconcile himself with the ultra-Tories, whom he had out-

raged by carrying the emancipation of the Catholics.

Brougham was rather fearful of Lord Grey's supposed

inclination to become less liberal, and he strenuously tried

to draw oflf the Whig party from the danger of Tory con-

tact. With this view he embraced any favorable oppor-

tunity of throwing out sarcasms against the Government,
and when accused by Sir Robert Peel of speaking dis-

respectfully of the Duke of Wellington, he expressed

high admiration for the character of this great warrior,

but added " I despise his fawning parasites and syco-

phants." This caused a great tumult in the House, which

was appeased in the usual way by an explanation that the

words were spoken in a '* Parliamentary sense," and were not

meant to convey any imputation on the personal honor of

individuals. .
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Bulletin* had been for some time issued respecting his

Majesty's illness, which attempted to represent it us slight,

and always assured his faithful subjects that ho was
"better." But at last came a royal message to both

Houses stating that " His Majesty was laboring under a

icvere indisposition, which rendered it inconvenient and
painful to sign with his own hand uublic instruments re-

quiring the sign manual." A bill was spccdilv passed,

.tlluwing, under certain precautions, the use of a stamp
tor this purpose; and in a few weeks it was announced
Ltuit " it nad pleased Almighty God to take to his mercy
our late most gracious Sovereign Lord George IV., of

blessed memory."
A message from the new Sovereign recommended that

the existing business in both Houses should be wound up
as expeditiously as possible, to prepare for the calling of

a new Parliament. The immediate consequence was the

dispersion of members, with a view to the general elec-

tion.

Before the hustings were erected, suddenly there arose

all over the kingdom, in the place of apathy and indiffer-

ence, a .state of almost unexampled excitement. This
was caused by the great Revolution in Paris, which exiled

tlie elder branch of the Bourbons, and placed Louis Phil-

ippe, the "citizen King," upon the throne. Enj^Mishmen
scorned to awake from torpor to the sudden belief that

they were slaves. No imported plague ever produced
such rapid effects, or spread so widely. In the year 1848
a similar epidemic traveled all over Europe except Great
Britain, which on this occasion remained unscathed ; but
in 1830 Great Britain was more severely visited by the
malady than any other country in Europe.'

The proclamation for a new Parliament strikingly exhib-
ited the state of the public mind. Now the great object
uf the electors was to find out champions on whom they
thought they could rely in fighting for popular rights.

Hitherto, from the earliest times, although towns had
elected as their representatives strangers distinguished by
their talents and public services, counties, without a single

exception, had confined their choice to the great land-

' Phenomena explained by the theory that the corrupt state of our repre-
sentation exposed us tu the contagion at the former era, and the puritied state
3t' uur representation saved us from the latter.
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holder*, or the members uf ancient famiiieii renUlini; arul

having property within their limits. NcvcrthctcHH the
proud county of York, abounding in such candidates in-

digenous to the soil, sent a deputation to Henry Hrougham,
who had not an acre of land m cither of the thrrc riding!,,

atid had no connection with the locality, except tlut

twice u year he plied for busine«s at the York assitei

The freeholders, so eager to be represented by him, did

not even know that he had a putch of ground in VVcst-

morland, and they had never heard of him as the rcprc
icntativc of the De Durghamn. Dut they regarded him
as a man who, by brilliant talents, had raised himself

from obscurity ; who upon all important questions had
taken the liberal side with zeal and energy, and who at the

present cri.iis seemed to them the fittest interpreter of

their principles and their wishes. This innovation wait

rather a shock to Whig traditions and prejudices, and
many of the party, thinking it unconstitutional that a man
locally unconnected with a county should represent it in

Parliament, would have been better pleased that a Tory,

if a true Yorkshircman, should have beaten the Liberal

intruder. Brougham himself, however, entertained no

such silly scruples, and at once consented to be started as

a candidate.
No man ever went through such fatigue of body and

mind ns he did for the three following weeks. The assizes

at York were about to begin, and he chanced to have a

good many retainers. Instead of giving these up, he ap.

pearcd in court and exerted himself as an advocate with

more than wonted spirit. Having finished an address to

the jury, he would throw off his wig and eown and make
a speech to the electors in the Castle-yard on " the three

glorious days of Paris," and the way in which the people

of England might peaceably obtain still greater advan-

tages. He would tnen return to court and reply in a

cause respecting right of common of turbary, having in the

twinkling of an eye picked up from hisJunior a notion of

all that had passed in his absence. But what is much
more extraordinary, before the nomination day arrived he

had held public meetings and delivered stirring speeches

in every town and large village within the county—still

day by day addressing juries, and winning or losing ver-

dicts. By these means, from the time when polling began,
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his election, which neither hr nor his ^ber-mitulcd nup*

itorters hatl ncrioiiiily considered pomiiblc, appeared abso-

tutcty certain. Lorii Morncth, from great pergonal popu*

Urity an well as from hcrctlitAry Idvc U^x I«Ih race, took the

IcjU ; but Hroughain was far higher on the poll than

Stuurt Wortlrv, who had extraonlinary advantages both
jHTsoiial and himily,—counterbalanced at thin moment by
the heavv drawback that he wan against progrtss, ami was
witling that Old Sarum, without inhabitantn, should nend

as many members to represent the people in Parliament

as tl»c whole of Yorkshire. County elections at that time

tjAting fifteen days, exciteil prodigious interest. All Vav;,-

land looked with eagerness on this contest, and, when
Kruugham's return was actually proclaimed, the triumph
was said to form a grand epocn in the history of parlia-

mentary representation.

An ancient ceremony remained, of which Drougham was
rather afraid. He hacl to buckle on a sword, to cover his

head with a cocked hat, to wear a pair of long spurs, to

mount a charger, and, with his colleague, to ride round the

castle of York, and through some of the principal streets

of the city. He was not much of a horseman, and several

times he was in danger of the fate which befell Mr. Justice

Twisdcn in Lord Chancellor Shaftesbury's famous eques-

trian procession to Westminister I^all. But the ceremony
concluded without his meeting with any disgrace, and the
Yorkshiremen declared that he was every way worthy to

be their representative.

This may be considered the proudest passage of Broug-
ham's life. His return for Yorkshire was the spontaneous
declaration of the most numerous, wealthy, and intelligent

constituency in England that he was the fittest man to

guide the destinies of his country. And he really may be
jaid to have gained this elevation by good, without any
mixture of evil, arts. The honor was wholly unsolicited,

and he had carried his election not only without any
scintilla of corruption in the way of bribery or treating,

but he never had resorted to the tricks or cajolery of a

demagogue, and to please the multitude he had not ad-

vanced any doctrines which were not recognized by our
constitution. A little envy and jealousy may have been
felt by a few of the Whig leaders, and danger was pre-

dicted to our representative system from such a violation
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of established usage; but the event was regarded with
general satisfaction and good-will.

The new niember for Yorkshire, when riding round the

castle girt with his sword, might fairly be considered the

foremost man in England by himself as well as by others.

I do not think he can be taxed with inordinate vanity in

the speech which he then made, and I dare say he was
sincere at the moment in the resolutions which he then an-

nounced, although he afterwards saw good reasons for

breaking them. Said he :

—

" I have denounced the Duke of Wellington the 'general

officer at the headof^egovernment,' and in spite of him your
liberties are safe. I am now possessed of a power (having

such a constituency to support me) that will enable me to

compel the execution of measures which I have only

hitherto been ventilating. Nothing on earth shall ever

tempt me to accept place. I have more pride in represent-

ing Yorkshire, than I could derive from any office the King
can bestow, because I have more effectual means of being

useful to my fellow-citizens, and of gaining for myself an

honest fame."

Till Parliament actually met it remained a mystery what
part the Duke of Wellington was to play. He had it in

his power long to remain Minister. He stood well in the

opinion of the Liberals from the repeal of the Corporation

and Test Act, and from the emancipation of the Catholics

;

and had he gone on to consent that Birmingham, Man-
chester, and the unrepresented great towns, should im-

mediately have members—with a promise that the rot-

ten part of the representation should gradually be ex-

amined and repaired—at the same time explaining his

views of foreign policy, so as to relieve us from the dread

of Absolutism, and the Holy Alliance—he would have had

sufficient support to enable him to defy the ultra-Tories

on the one hand, and the ultra-Radicals on the other.

But he was now found wanting in ** civil wisdom." He
sadly undervalued the desire which had suddenly sprung
up in the public mind for parliamentary reform ; he not

only believed himself, but was convinced that all sensible

men believtv-', our representative system, with all its anom-
alies, to be perfect ; he was deeply grieved by his separa-

tion from that section of the Tories who condemned his

ecclesiastical policy ; he thought that, reciprocally, they
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were willing to be reconciled to him ; and he was resolved

to bring about this reconciliation, disregarding the Whigs,
vho, for a while, had served his turn.

Accordingly he now took a decided part, which speedily

brought on a crisis. Whereas the whole of the Liberal party
approved of the expulsion of Charles X., and thought that
the Belgians were fully justified in throwing off the Dutch
yoke, he made the King say in his speech from the throne,

' The enlightened administration of the King of the
Netherlands has not preserved his dominions from re-

volt ; " and in his oArn speech in the debate on the Address
he pronounced our representative system, as then exis-

ting, to be a piece of absolute perfection, liable to no cen-

sure, and capable of no improvement.
Unwittingly he had doomed his Government to destruc-

tion. The whole Liberal party felt that they were insulted,

and impartial discerning men declared that he had com-
mitted an irretrievable error.

The very same night Brougham had given notice in the
House of Commons of a motion for leave to bring in a bill

to amend the representation of the people in Parliament,

and had thus spoken of the French Revolution of July :

—

"That revolution, which in my conscience I believe

\o be the most glorious in the annals of mankind, whether
we regard the promptitude with which the acts of lawless

despotism were repelled, or the yet more glorious temper-
ance which distinguished the combatants after the battle

was gained ; for it is far more glorious for a people to gain

a conquest over their passions when roused to vengeance
than to overcome a tyrant in the field of battle."

Strange to say, the ultra-Tories were not in any degree
propitiated by the Duke's concessions to their prejudices.

They exclaimed, " Nusguam tuta fides /" His vow against

parliamentary reform is like his vow against Catholic eman-
cipation, and before the end of the session he may propose
a bill for universal sufferage, annual parliaments, and vote
by ballot." They swore that they would no longer delay
the gratification of their vengeance.
The fall of the Duke of Wellington's Government was

now inevitable, and it was hastened by the very ill-jud<j;ed

step of preventing the King from going to dine with the
Lord Mayor and Corporation of London according to his

engagement, under the pretense that from the alleged

X.—21
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spread of disaffection it would be dangerous for his Majes.
ty to trust himself among the citizens. A display of
weakness and infatuation so striking indicated preordained
perdition. Thus Brougham professed to lament what he
now beheld :

—

" I wish to Heaven that I had not lived to see the day
when the forgetfulness of the people to the merits of the
Soldier, and the forgetfulness of the SOLDIER to his own
proper sphere of greatness, display to England, to Europe,
and to the world an occasion when he can not accompany
the Sovereign on his journey into the heart of an attached
and loyal population."

'

In the midst of these proceedings of national interest

Brougham drew the notice of the public to a combination
against himself of the attorneys and solicitors, in conse-

quence, as he said, of a bill he had introduced for the es-

tablishment of local jurisdiction, which they thought
would lessen their profits. The learned gentleman read a

letter addressed to him containing this threat, which he
complained of as a breach of privilege. He exclairtied :

—

•' Let them not lay the flattering unction to their souls

that I can be prevented by a combination of all the attor-

neys in Christendom, or any apprehensions of injury to

myself, from endeavoring to make justice pure and cheap.

These gentlemen are much mistaken if they think I will

die without defending myself. The question may be

whether barristers or attorneys shall prevail ; and I see no
reason why barristers should not open their doors to clients

without the intervention of attorneys and their long bills

of costs. If I disco^rer that there is a combination against

me, I will decidedly throw myself upon my clients—upon
the country gentlemen, the merchants and manufactuers
—and if I do not, with the help of this House, beat those

leagued against me, I shall be more surpri^^d at it than at

any misadventure of my life."

But all interest was absorbed in the anticipated ministe-

rial crisis, and before long a question was brought forward

on which Liberals and ultra-Tories could unite in a vote

against the Government—when its doom was sealed.

This was on Sir Henry Parnell's motion to inquire into

the expenditure of the Civil List. .-Ministers were relieved

that death should come to them in so gentle a shape.

' Speech in the House of Commons, 8th November, 1830.
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They were well pleased to find themselves in a minority,

and next day they announced their resignation, saying

that •* they only held their offices till their successors were
appointed."

Earl Grey was sent for to submit to the King the list of

a new administration. And now began his difficulties, the

greatest of which was

—

what was to be done with Broughamf
He dreaded the member for Yorkshire in the Cabinet, and
the danger was appalling of entirely excluding him from

the new arrangement : for in that case he might 1 ead a

Radical opposition, and Whig rule would be very brief.

Lord Grey said to Lord Althorp :
—" May he not bilong

to the Government, and be obliged to supporc us, without
being in the Cabinet ? He may like to be Attorney-Gen-
eral. It is a high and a very lucrative office. He does
not care much for money, to be sure, but he professes a
great liking to his profession as an advocate, and he may
not be contented to sacrifice it for a political office which
he might not long hold. Let us see whether he will not
be our Attorney-General." Lord Althorp, who, from sit-

ting so long with Brougham in the House of Commons,
better knew his insubordinate nature, shook his head, but
said there could be little harm in the offer if Lord Grey
had the courage to make it. Brougham was accordingly

asked to call on Lord Grey, and the offer was made, but
was rejected with scorn and indignation.

What Brougham's views and wishes originally were with
respect to the office he should fill on the advent of the
Whigs to power, I never could rightlj learn. I hardly
think that he had long aimed at the Great Seal, for this

necessarily involved the loss of his dignity as member for

the county of York, and forever excluded him from the
House of Commons,—the orly scene for which, as an
orator, his powers were well adapted. He positively re-

fused on this occasion to make any counter proposal, or

to give a hint of the sort of place he desired, saying that

"he was resolved not to be included in the arrangement,
although he should be disposed to support the new
government, in as far as he conscientiously could." These
portentous words caused great dismay, but the conu^rence
broke up, and the hour of the two Houses assembling
arrived, without anything being settled respecting his

appointment.



Il

fil il

mi

'llM

motion till we can

and deliberately."

356 CHANCELLORS OF WILLIAM IV. [1830.

It so happened that this was the very day for which his no-

tice stood on the great question of Parliamentary Reform
;

and he entered the House evidently in a very perturbed
state, having resolved to bring it on, whatever confusion

might arise from such a discussion in the existing dis-

tracted state of the Government. Lord Althorp, repre-

senting the Whig nucleus^ suggested that it would be

improper to undertake any important debate after the

communication from Sir Robert Peel that he and his

colleagues only held office till their successors were ap-

pointed, and no appointment of successors had yet taken

place.
** I trust, therefore," added he, " that for this reason, as

well as for the advantage of the question itself, my
honorable and 1 -ned friend will comply with the

suggestion I make, and postpone his

enter upon the subject more coolly

\Hear, hear, hear."]

Mr. Brougham : " I do feel the greatest repugnance to

putting off the motion which stands for this evening. I

admit that no question of so much importance has ever

been brought "" vard when there was such a deficiency

in the executive Government ; but my difficulty is this—
that no question of so much importance—no question in-

volving such mighty and extensive interests—has ever

been discussed at all within the walls of this House.
Sensible, therefore, of the deep responsibility which I

have incurred in undertaking to bring forward a question

of such vast importance, I can not help feeling the diffi-

culty in which I am placed in being called upon by my
noble friend to defer it,—especially as his suggestion has

been backed in some degree by the apparent concurrence

of others. I am anxious, both from my sincere respect

for the House and out of regard to the interests of the

question itself, to defer to the opinion of those by whom
it must ultimately be decided. I throw myself, therefore,

fully, freely, ana respectfully, upon the Houre. If the

motion be put off, I own it will be contrary to my opinion

and to my wishes. And further, as no change that may
take place in the administration can by any possibility affect

me, I beg it to be understood that in putting off the motion

I willput it off until the 2^th of this month, and no longer.

I will then, and at no more distant period, bringforward

iisi;*'
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the question of Parliamentary Reform^ whatever may be

the then state of affairs, and luhosoever may then be his

Majesty s Ministers,"

As soon as he had finished, he cast a glance of defiance

behind him, stalked off to the bar, and disappeared.

At the distance of a quarter of a century I retain a

lively recollection of the sensation which this scene pro-

duced. He concluded his speech in a low and hollow
voice, indicating suppressed wrath and purposed ven-
geance. The bravest held their breath for a time, and in

the long pauses which he allowed to intervene between
his sentences a feather might have been heard to drop.

It waL evident to all present that there was a mutiny in

the Whig camp, and the Tories were in hopes that the
new Government would prove to be an abortion.

The following day Brougham showed in the House, by
his words as well as his looks, that no accommodation had
taken place. A proposal being made that the consider-

ation of election petitions should be put off till the crisis

was over, he said, in a very sulky and sarcastic tone :

—

" I am decidedly opposed to this motion. I think it a

matter of the utmost necessity that you should fill up
your numbers; and entertaining that opinion, I can not
but be astonished both at the proposition itself and still

more at the reason given in its favor. What do we want
with the presence of the Ministers on election petitions ?

What do we want with Ministers? We can do as well

(I speak with all possible respect of any future Ministry)

—we can do as well without them as with them. I have
nothing to do with them, except in the respect I bear
them, and except as a member of this House. 1 state

this for the information of those whom it may concern."

When he came next morning among his brother barris-

ters in the robing-room, he declared that " he should take
no office whatever, and that when he was returned for

Yorkshire he made his election between power and the
service of the people."

I do not certainly know the exact turn which the nego-
tiation then took, but I have heard, and I believe, that the
Whig leaders still expressing a strong desire that Broug-
ham should join them on his own terms, he caused a ver-

bal intimation to be given to them that he expected an
offer of the Great Seal. Lord Grey, although well stricken

M
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in years, was supposed at this time to be platonically

> under the fascination of the beautiful Lady Lyndhurst,
and to have had a strong desire to retain her husband as

his Chancellor. It is said that he expressed considerable

doubts whether Broughann, whose stock of Common Law
was slender, and who knew nothing about Equity what-

ever, was well qualified to preside in the Court of Chan-
cery. The general feeling of those present at the confer-

ence, however, was that Brougham's adhesion was indis-

pensably necessary to the formation of the Government,
and that he must have a carU bldnche. Whether this be

fact or fiction, certain it is that on Saturday, the 20th of

November, it was announced from authority that Broug-
ham was to be Chancellor, and coming into the Court of

King's Bench on that day he accepted the congratulations

of his friends on his elevation. He had no misgivings as

to his sufficiency for the office, and I believe that he was

more delighted than he had been a few months before,

when girt with a sword, and wearing long spurs, he rode

round the castle of York as knight of the shire. I ven-

tured to give him some good advice, whit \\ he repaid

twenty years after, when I was myself made a judge ; and

all that was said to him seriously or jocularly he took in

good part. It was expected that he would have made a

flaming oration in taking leave of us, in the King's Bench,

and a great crowd had assembled to hear it, but as the

Court was rising, he contented himself with making a

silent bow to the bench and another to the bar.

CHAPTER CCXXVn.

LORD CHANCELLOR.

ON Monday, the 22nd of November, 1830, the Great

Seal was delivered to him by the King, at St.

James's Palace, and he took his place on the wool-

sack ; but being still a commoner, and plain Henry
Brougham, he acted only as Speaker of the House of

Lords. His patent of nobility was in preparation, but

had not been completed. I believe that, although he saw

an immense crowd below the bar, on the steps of the
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throne, and in the galleries, who had come to see him
inaugurated, he regretted, for a time at least, the elevation

he had reached ; for an anima ' discussion immediately
arose in the House respecting uie formation of the new
ministry and parliamentary reform, in which he was
pointedly alluded to ; and, as yet having no right to open
his mouth in the assembly, unless to put the question, he
was condemned to silence, and by the impatience he mani-
fested he seemed to signify that he could have vindicated

himself and his colleagues much better than Lord Grey or

Lord Lansdowne had done.
Next morning, without yet having been sworn in or

installed in the Court of Chancery, he took his place on
the woolsack to hear a Scotch appeal. The counsel were
surprised to find that, according to a form which had been
long disused, they were compelled by the Yeoman Usher
of the Black Rod to make three congees as they were
marched up to the bar, when the Chancellor, who had
been covered, took off his cocked hat with much solemnity^,

and signalled to them to begin. Notwithstanding the

contempt which he expressed for the " trappings of h's

office," he was by no means without a taste for seen c

representation, when he had to play the principal charac-

ter.

The appeal heard was Grieve v. Wilson, respecting tho

right hypothec of Scotch landlords on the produce of the

located land. He laughed a good deal at this law, and
said that it must immediately be altered, as the doctrines

"ventilated" in the appeal would, if known, excite great

alarm in Mark Lane. He was very pleasant and jocose,

but his humor was more agreeable to the bystanders than
to the objects of it—the Lord Ordinary and the Lord
Justice Clerk Boyle, the latter of whom was said to have
made a grave remonstrance against the ridicule cast upon
him.

But the same day there was much laughing at the ex-
pense of the Lord Chancellor himself, when it was an-
nounced that his patent of nobility was completed, and
that he was now a Baron, by the title of " Lord Brougham
AND Vaux." To some private friends he had formerly
stated in confidence that he was entitled to a Barony of

Vaux by descent through the female line, but no one
imagined that he would do so unusual a thing as to add

•.»^'4'£UK?



j6e CHANCRLLORr, OF W1 1. I.IAM JV. f,8.,o.

this word to a new created peerage; for all the instances

(such as Hamilton and Brandon, Buccleuch and Queens-
berry, Leven and Melville, Say and Sele, or Dudley and
Ward) of the copulative bein^ so used are where two
titles of the same {^rade, having been separately created,

are united by descent in one individual. Among the in.

numerable jokes against this new title, the most cuttin^j,

if not the best, was that *' Henry Brougham had destroyeil

himself, and was now Vaux et praterea nihil." To meet
these jokes, and to show how little he cared about titles,

he had always, with real or affected humility, refused to

sign his name as peers usually do, but signed H Brou<,'-

ham, or more commonly H. B '

The following is the entry in the journals of his taking

his seat as a peer :

—

" The Duke of Gloucester informed their Lordships that

his Majesty had been pleased to elevate Henry Brou^'hain,

Esq., Lord Chancellor of Great Britian, to the dignity of

a peer of the realm by the title of Baron Brougham
AND Vaux. The Lord Chancellor, on hearing this in-

timation, quitted the Woolsack, and left the House to

robe. He speedily returned, and was introduced as a^

Baron by the Marquess Wellesley and Lord Durham.
His Lordship took the oaths, resumed his seat on the wool-

sack, and received the congratulations of his friends."
*

The same day he laid on the table, in a very strange and
Irregular manner, a copy of a petition he had presented to

the Crown, claiming a right to be summoned to Parliament

as representative of an ancient barony of Vaux, which he

alleged had descended upon him through the female line.

The House had no jurisdiction to take cognizance of such

a claim, except on a reference by the Crown, and such a

reference is only made upon the report of the Attorney-

General that a. primd facie case is made out by the claim-

ant. Brougham never ventured to take any step to sub-

stantiate his claim, and it must be considered a mere dream

il
' In former times English peers used always to sign their christian naiP': as

well as name of dignity, merely substituting this for their surname ; but if

Brougham was aware of the old fashion, I believe that he had no thought of

reviving it, and was only desirous of doing something out of :he common
course.

' On inspecting the Journal I find :
—" Friday, igth November, Ds. Lyiid-

hurst,Cancellarius ; Monday, 22nd November, Henricus Hrougham, Cancel-

larius ; Tuesday, 23rd November, Ds. Brougliam and Vaux, Cancellarius.
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or fiction. He uttered nothing on this occasion, and, to

the astonishment of all present, the House rose without

the sound of his voice being heard, except in putting the

question, '* That this House do now .idiourn."

On this very day on which he took his seat as a peer, a
motion being made in the House of Commons for the issu-

ing of a writ to elect a new member in his stead, he was
violently assailed by Mr. Croker, who recapitulating the

protestations he had made there and elsewhere against

accepting any place in the new Government, and his re-

peated vows never to exchange the representation of
Yorkshire for any honors which the Crown could confer,

called for " an explanation of his having suddenly vacated
his seat in that House by becoming Lord High Cfhancellor

and Baron Brougham and Vaux ; which either showed a
successful grcxspingat ofRce by false pretenses, or a sudden
change of purpose unexplained and inexplicable."

" Mr. Duncombe deeply lamented the time and the cir-

cumstances in which that distinguished person had allowed
himself to be seduced from the commanding eminence
which he occupied in that House. This was the place in

which his transcendant abilities were wanted. The noble
and learned lord had often told them of ' another place

from which they had little to expect,' and yet he had gone
to that place—never to return. If he had remained mem-
ber for Yorkshire until he had redeemed his pledges and
fulfilled his promises by carrying his important measures
respecting negro slavery and parliamentary reform, he
might have gracefully retired to elsetvhere. His appoint-
ment would then have been hailed with the acclamations
of his friends ; whereas it is now only satisfactory to those
who hate him, and take a malignant pleasure in seeing his

fair fame forever tarnished."
'^ Sir James Mackintosh pointed out the unfairness of

such attacks, when, though unfounded, they could not be
repelled without disclosures which could not possibly be
then made."
''Mr. Macaulay.—I owe the noble and learned lord no

political allegiance, but as a member of this House I can
not banish from my memory the extraordinary eloquence
with which he has made these walls resound—an eloquence
which, being gone, has left nothing equal to it behind ;

and when I behold the departure of that great man from
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amongst uh, and when I %tt the place in which he UAually

Mat, and from whicii he has so often astonished uh by the

nnighty powers of his mind, occupied so very dlfTcrcntly

this evening by tl»e honorable member who comm<Miccd
thii assault, I can not express the emot ions to which such
a contrast eives rise. An opponent who would sooner
have burnt his tongue than used such lan^ruagein his prcs.

cnce, now thinks he may rail at him with impunity!"
The defense was interrupted by a cry of Order, and after

explanations and apologies, the vote passed for issuing the

writ.'

The ne-w Lord Chancellor, after deliberating for three

days whether he should take any public notice of the

attack, asked Lord Grosvenor, when presenting a petition

in favor of parliamentary reform, to allude to what had
lately passed in the House of Commons. Accord/ngly
the noble Earl said that

—

" Seeing his noble and learned friend 01 the woajsack,

after having bren so long the ornament of 1 he other House
and now likely to be the ornament of this, he was anxinus

to give him an opportunity—if he chose to avail himself

of it—of correcting some misrepresentations and replying

to some charges made against him in -another place."

^^ Lord Chancellor,—'My Lords, I am obliged to my
noble friend for the opportunity he has afforded me of stat-

ing my opinions upon the subject of his petition, but many
opportunities will soon occur when I may do so with more
regularity. That my opinions may be already known to

your Lordships in common with the great mass uf my
fellow-citizens is not improbable, and I hope may not be

to my disadvantage. It is painful to me, and the more so

from the unexpected appeal of my noble friend, that now,

when for the first time I have the honor of addressing

your Lordships, I should be called upon to speak of a sub-

ject in every way of such inferior importance as myself.

Nevertheless, as misrepresentations have gone abroad, and

' I Hansard, N. S., 649. When Macaulay first came forward Brougham

professed to patronize him ; but as the client's fame flourished the patron's

(ealousy was excited, and gradually an unfriendly feeling grew up betwem
th^m, till at last Macaulay spoke of Brougham as "a turbid rhetorician," nn i

Brougham designated Macaulay " a tolerably good writer of romances."

Brougham thought that nothing had appeared during the present generation

deserving the name of history, except his own " History of the House of

Lancaster."
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remark!! of an unfriendly nature touching; the con»i!<tency

of my public conduct have been uttered elsnvhtre, Hhuuld

I now til rink -or rather let me say. should I decline offer-

in'^ a few words in deference to your Lordships, and I may
add, out of respect to myself,—after the call which has

been made on me, it mi(^ht wear the appearance of shrink-

ing; from attack. It will be sufficient, however, to say
very briefly, that I bear, and shall continue to bear, with
perfect equality of mind, everything that may be xaid of

me in any quarter whatsoever; that I am not at all sur-

prised, but the contrary, that a person rcsnectabic for his

knowledge and talent (meaning Croker '), has been led

into errors concerning me, from ignorance of my character

;

and that I bear, with an equal mind, what has been said

by that individual under the influence of mistake. I am
not astonished at the observations which have b. en made
by persons in another place expressing their astonishment
at my present position ; they can not feel greater astonish-

ment than I myself do at my consenting to my elevation

to the distinguished place which I now hold in liis Majes-
ty's councils. I share their astonishment, for they can not
be more stricken with wonder than I am, that at this late

period, at this eleventh hour, I should have overcome my
r niignance to resign my high station as representative for

Vurkshiro. Up to that time when I am reported to have
stated ny intention of not severing myself from the repre-

sontati in of Yorkshire, I no more contemplated the possi-

bility of my being prevailed upon to quit the station I held
for that which I now hold, than I at the present moment
fancy I shall ever go back to that House from which the
favor of his Majesty has raised me.* I need not add, that

in changing my station in Parliament, the principles which
have ever guided me remain unchanged. Wnen I ac-

cepted the high office to which I have been called, I did
so in the full and perfect conviction that far from disabling
me to discharge my duty to my country- -far from rendcr-

' At this time there was enmity between Drou^ham and Croicer which
seemed implacable ; but when Brougham, as a discarded ex-Chancellor, wns
assailing the Whig Government, they became fast friends, and warmly compli-
mented each other both in public and private.

Mt is a curious fact, while almost all the members of the House of Pecis
are in the habit of going into the Peers' gallery in the House of Commons
Hrougham, whether under a >ow or from want of curiosity, has never bodily
l>een under the roof of the House of Commons since he ceased to be a
member of it.
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364 CHANCELLORS OF WILLIAM IV. [1830,

ine my services less efficient, it would but enlarge the

sphere of my utility. The thing which dazzled me most
in the prospect opening to my view, was not the gewgaw
splendor of the place, but that it seemed to afford me, if I

were honest—on which I could rely ; if I were consistent

—which I knew to be matter of absolute necessity in my
nature ; if I were as able as I was honest and consistent—
a field of more extended exertion. That by which the

Great Seal did dazzle my eyes, and induce me to quit a

station which till this time I deemed the most proud an
Englishman could enjoy, was that it seemed to hold out

to me the gratifying prospect that in serving my King I

should be better able to serve my country.'
""

"The lady protests too much, methinks." Although
bom in Scotland, he had not been endowed with the
" second sight," or, coming events casting their shadows
before, he might have seen visions of himself in battle

array against his former associates and his former princi-

ples. His acceptance of the Great Seal, if fairly offered to

him, required no justification, and by excusing he accused

himself. Regard being had to the various funictions of

the office of Chancellor, be was, upon the whole, by no

means unqualified for it. His acquaintance with the

practice of the Equity Courts was necessarily slender ; but

ne was well imbued with a general knowledge of jurispru-

dence, and conscious of his unrivalled industry and

energy, he might well hope to perform in this department
better than if he had been reared as a mere " conveyan-
cer and equity draughtsman." To carry into eflFect his

great plan for reforming our jurisprudence, his position as

Lord Chancellor would give him influence which he could

not possess in any other ; and he might, at the same time,

still promote the cause of education, the effectual suppres-

sion of the slave trade, and all other such salutary

measures, more effectually than if h^ had remained in the

House of Commons, the representative of Yorkshire.

Therefore for the simple fact of his being in possession of

the Great Seal, I do not see that any apology was re-

quired. Others were astonished merely because he had so

peremptorily and solemnly declared, while the new Gov-

ernment was in the process of formation, he would take

no office whatever under Lord Grey—at the same time

* X Hansard, 674.

i
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showing strong symptoms of disappointment and irrita-

tion, whence his own astonishment arose it is more dif-

ficult to conjecture. Burke, in his treatise, " On the Sub-
lime and Beautiful," says—" Astonishment is that state of

the soul, in which all its motions are suspended, with
some degree of horror." Why should this state of Lord
Brougham's soul have been produced by the Whig leaders

offering him the only office which he would accept, know-
ing that he could not be left out without imminent peril

to their stability, or by his accepting an office which he
desired, and in which he reasonably thought that he might
usefully serve his country?
Being indifferent as to the pecuniary emoluments of

this office, he was much pleased with the immense
patronage which belonged to it—partly from the pleasure
which he sincerely felt at being able disinterestedly to

oblige a friend, but partly also, perhaps, from considering
what a high price he could now pay for praise, and how
lavishly it v/ould be bestowed upon him. At the same
time, I believe that he did form very high and noble
designs—overrating, I fear, his powers of performance. Of
the ancients, his great model was Cicero, whom he hoped
to rival as an orator and a fine writer. Of the moderns,
he thought Lord Bacon's fame was most to be envied,

and there was no department of genius in which he did
not hope that he might fairly enter into competition with
this " brightest of mankind." As a judge he boldly and
openly said he should excel him, intending that the
decisions " Tempore Brougham^' should be received with
as much reverence as Lord Hardwicke's ; and in philo-

sophy he had treatises part begun, and part conceived
in his own mind, which would excel the Novum Or-
ganum. '

It was not till Thursday, the 25th of November, that
he was regularly installed in the Court of Chancery and
sworn,—" the Master of the Rolls holding the book." He
wished to make this ceremony as imposing as possible,
and it was deferred that he might have as much of royalty
and nobility about him as he could muster. He was
attended by three royal highnesses, the Duke of Sussex,
the Duke of Gloucester, and Prince Leopold, and by vari-

ous noblemen, of whom the Duke of Devonshire was
* Some of these he afterwards gave to the world.
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highest in rank. It was thought, that after the fashion of
Cardinal Wolsey, Sir Thomas More, Lord Bacon and the
old Chancellors, he would, on being placed in the " marble
chair," have delivered an oration upon the duties of
Chancellor, and the manner in which he proposed to per-

form them ; but he followed the more modern precept, by
bowing out the grandees who attended him as soon as the
oath was recorded on the motion of the Attorney-General,
and then proceeding with the common business of the
Court.
The new Ministers were to stand or fall by their

promised bill for parliamentary reform, and at the first

Cabinet which they held after their installation the subject

was discussed. The Chancellor proposed that this bill,

which he was impatient to introduce on the memorable
i6th of November (\fhen he declared that no change in

the construction of the ministry could possibly affect Aim)
should be adopted as the basis of the government measure,

but his explanation of it, and the answers to a few ques-

tions put to him, showed his scheme to be so defective

and so crude that reference to it could only perplex and
mislead. It contained some startling clauses for lowering

and extending the franchise beyond what was con-

sidered prudent, but hardly any disfranchisement, all the

nomination boroughs being allowed to retain at least one

member.* I know not whether at this time he favored the

doctrine that the privilege of sending members to Parlia-

ment, once granted to a place, could not be taken away
constitutionally, except on clear proof of corruption ; or

thought that the small boroughs should be protected for

the good service they had rendered to the Liberal side

* Mr. Roebuck asserts, in his " History of the Whig Administration," that

on the 18th of November Brougham called a meeting of his House of Com-
mons fr! nds, and fully explained to them his measure—of which eight heads

are given—making it very like Lord Grey's Bill. This statement I can most

ftositivel}' contradict. I was then one of Brougham's " House of Commons
riends," and had sent in my adhesion to him as far as parliamentary refonn

was concerned, when he gave his notice at the commencement of the Session

;

and I am certain that he never called any such meeting of friends as is here

supposed, and that he never explained to me or to any of them the particulars

of his plan ; on the contrary, he said he wished it to remain secret till he

detaileu it in the House of Commons. On the l8th of November, he was

entirely absorbed in the negotiation about the Great Seal, and so remained

till he had obtained it. But then and during discussions which followed,

Brougham's most intimate friends not in the Cabinet professed entire ignor*

ance of the proposed enactments of his bill.

ti
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ever since the revolution of 1688 ; or felt that having him-
self sat in the House of Commons as the representative of

a peer, till he had very recently been elected for York-
shire, it would have been very ungracious to prevent
others from entering the House of Commons by the same
honorable means—l>ut he has always shown a rooted an-

tipathy to disfranchisement, and he subsequently threw
out in the Lords bills passed by the Commons to disfran-

chise Stafford, Warwick, and Sudbury, for corruption very
clearly proved.
Lord Durham, the member of the Cabinet most eager

for a thorough reform, and particularly zealous against the
rotten boroughs, was much alarmed by the views which
the Chancellor disclosed, and suggested that the su^ect
should be referred to the committee of the Cabinet. This
being agreed to, he contrived that the Chancellor, on ac-

count of his multiplied engagements, should be excused
from serving upon it. The members selected, who really

acted, were Lord Althorp, Lord Durham, and Sir James
Graham ; Lord John Russell, although not then of the
Cabinet, being associated with them. Brougham did not
trouble himself further with the subject till the committee,
in the beginning o^ the new year, made their report, ac-

companying a draft of their proposed bill. On account
of the importance and difficulty of the measure. Ministers

claimed ample time to prepare it, and both Houses stood
adjourned from the 23d of December to the 3d of Febru-
ary following.

Before the adjournment. Brougham made no further de-
monstration in the House of Lords, and confined himself
to laying two bills on the table, one to take away the
lien or hypothec which landlords have in Scotland on the
produce of the land for the payment of rent, and the
other for the establishment of local courts to try small
causes in England. The first turned out an inauspicious
failure—for it raised such a tempest of opposition that the
author was obliged to withdraw it before it had been read
a second time. The other would have passed if the
friendly feeling towards the Government still entertained
by Lord Lyndhurst, now become Lord Chief Baron of the
Exchequer, had continued. This judicial appointment
was a contrivance of the Lord Chancellor, who entertained
the vain hope that Lyndhurst, in consideration of this sop
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-would steadily support the Whig Government. The
Premier declared this to be a masterly move, and as soon
as Chief Baron Alexander could be prevailed upon to re.

sign, the arrangement was completed. Lyndhurst had
cautiously avoided giving any pledge, or making use of

any expression which could be quoted as even a faint

promise to adhere to the Whigs. Lord Grey, however,

had asked him to carry the Regency Bill through the

Lords after the change of Government, and there seemed
a very friendly understanding between them. But the

new Chief Baron having been sworn in on the i8th of

January, he immediately after gave the most unequivocal

signs of a determination to lead the Opposition in the

House of Lords, and as soon as possible to storm the

Treasury Bench.
The Chancellor, when adjourning his court on Decem-

ber 24th for the Christmas holidays, delivered a short

address to the bar, in which he indulged pretty freely in

self-laudation while reviewing his exploits since he had

presided there—and I must say, very excusably, although

it might have been better if the task had been left to

others. However new to the situation and to the busi-

ness in hand, he had, upon the whole, disposed very

reputably of most of the cases which came before him

;

and, notwithstanding some few mistakes and eccentricities

which caused momentary mirth, he commanded the

respect of the bar and of the public. It might have been

feared that his judicial performance might resemble Jean

Jacques Rousseau's musical performance in the concert

given by that wonderful man before he had been initiated

in the rudiments of music ; but, on the contrary. Broug-

ham's natural genius, assisted by slender cultivation,

carried him through with Mat. He was by no means
timid in offering an opinion upon points which were quite

strange to him ; and when he found, by observing the

faces of those who were listening, that he was quite wron^^

instead of being abashed and submitting to any continued

triumph ever him, he rallied in a most marvelous manner,

and preserved his ascendancy after misadventures which

would have ruined seven ordinary mortals. His habit

which caused him the greatest peril was writing letters

while he was sitting on the bench and supposed to be

listening to arguments from the bar. He did not resort
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to the art of the wily Eldon, who, when writing letters in

court to his private friends, folded the paper as if he had
been taking notes of the argument. Lord Chancellor
Brougham, above all disguise, many times in the course of
a morning would openly receive letters on the bench, read
them, and write, seal and despatch answers, meanwhile
listening to the counsel and asking them questions.

This habit was particularly distasteful to that very
petulant, though very learned and able counsel, Sir

Edward Sugden (now Lord St. Leonards), who tried to

correct it, >>ut was unlucky in the occasion which he took
and the method he employed for that purpose. As the
most marked and effectual intimation of his displeasure,

he suddenly 'stopped in the middle of a sentence while
the Chancellor was writing. After a considerable pause
the Chancellor, without raising his eyes from the paper,
said, " Go on, Sir Edward ; I am listening to you." 5//^-

den.—•• I observe that your Lordship is engaged in writing,

and not favoring me with your attention. ' Chancellor.—
" I am signing papers of mere form. You may as well
say that I am not to blow my nose or take snuff while
you speak." Sir Edward sat down in a huff; but on this

occasion he was laughed at, and the Chancellor was
applauded.
The court being adjourned, Brougham like a pious son

(as he ever showed himself), took a journey to Broufjliam
Hall, to visit his venerable mother, and, kneeling before
her, to ask her blessing on a Lord Chancellor. The good
old lady still preserved her fine faculties quite entire ; but,

while she reciprocated her boy's affection for her, and was
proud of his abilities and the distinction he had acquired,
she said with excellent good sense and feeling, *• My dear
Harry, I would rather have embraced the member for

Yorkshire ; but God Almighty bless you
!"

When Parliament re-assembled, the Chancellor brought
forward his scheme for reforming the Court of Chancery,
thus humorously apologizing for not taking further time
to mature it :

—

" I, who have little or no experience, whose knowledge
of the practice of the Court must necessarily be limited

—

I, a mere novice in the law of that Court, nevertheless

begin with attempting what others, to the very close of

their career, have not attempted—a change, an innova^
X.—24
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tion ; and, to sum up all in one expreMion so hateful, to
alien to long-established habits, so sore, so agonizing to

the experienced practitioner,—in one hateful word, the

head and front ol my offending—A CHANCERY Reform.
Reform, odious and reprobated in all places, is especially

odious and especially reprobattd there, when it appears

as it were a monster, composed of two parts so utterly

irreconcilable and incongruous as Chancery and Re-
form. Short as my experience has been in that Court, 1

almost already begin to feel those difficulties and those

incumbrances which have overpowered and mastered the

good intentions of all my illustrious predecessors. I feet

afraid that I am already, as it were, becoming attached to

the soil ; I am already in the course of seduction ; I am
getting involved in the integuments and entanglements
which I have been describing as forming the excuse of

those who succumbed. I, who came into the Court pour-

ing out prayers for reform, am almost already incapaci-

tated for attempting it. \

"
' Vix prece finitl, torpor gimvii allint artui,

MolIU cinguntur tenui pneoordialibio

:

In frondem crinet, in ramoi brachia cretcunt

;

Pes, modo tam velox pigri* radicibus haeret,

Ora cacumen obit ; remanet nitor unut in illA.'

*' I feel that I am on the point, if I delay but an instant,

of fleeing altogether from the day, of becoming fixed and
rooted in the ground ; and that I shall flourish only like

the laurel in the fable, a monument of her escape from the

embraces of the God of Light."

'

He then went on, at very great length, to propose the

abolition of a vast number of sinecures in the Court of

Chancery, and various improvements in its procedure

;

but he did not touch the radical grievance—the system of

Masters in Chancery^ to whom ^v^ty cause was referred

after any point in it had been decided by the Equity

Judge, with a power of appealing to him again and again

upon every question of law or fact which the Master had de-

cided ; so that the cause used to go to sleep for years in

the Master's office, and the suitors being kept oscillating

between the Master and the Equity Judge by a sort of

perpetuum mobile no suit was ever terminated. But the

timie for such a change had not yet arrived. Although the

> a Hansard, 85a
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abolition of the Matters in Chancery was carried in littL*

more than twenty years after, such a purpose at this time
would have been considered as preposterous as a bill to
abolish the satellites of Jupiter.

The attention of both Houses of Parliament and of the
nation was soon entirely absorded by the auestion of
Parliamentary Reform. The Committee of tne Cabinet
had recommended a very sweeping scheme, entirely dis-

franchising a large number or boroughs, limiting the
right of a great many others to one representative, creat-

ing a considerable number of new constituencies, extend-
ing the right of voting to copyholders and leaseholders in

counties and to all householders in boroughs paving ^\%
a year rent, and introducing vote by ballot. Tne Chan-
cellor was rather shocked to find the projected measure
going so far beyond that which he himself had contem-
plated ; but, to avoid disunion, he consented to adopt the
whole, except vote by ballot, to which he expressed an
insuperable antipathy. Upon this point he was supported
by Lord Grey and several other members of the Cabinet.
Lord Durham and Sir James Graham long held out for

the ballot, alleging that without it the measure would give

no satisfaction. At last a compromise was entered into

:

the ballot was given up, and, by way of compensation, the

town franchise was to be reduced from ;^I5 to ;CiO, where-
bv several hundred thousand more voters would be created.

The bill so framed the Chancellor agreed to, and verv

gallantly and with perfect good faith supported, although
he several times in debate hinted that it -vas not entirely

to his mind, that it was rather too swee '

-f^ and that if its

principle were adopted its details mig : be materially

modified.

The bill being launched in the House of Commons,
while it was proceeding there almost daily discussion took
place upon it in the House of Lords, brought on by the

presentation of petitions. In these the Chancellor bore
the principal part, attacking with much violence the anti-

reforming Lords. He was particularly sarcastic upon the

poor Marquis of Londonderry, who had exposed himself by
several unfortunate mistakes in his references to history.

The victimized peer now sought revenge by bringing

before the House a matter which had made a great noise

in the clubs and in the newspapers. The Lord Chancellor,
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attended by hU officers, driving in hit coach from the
Court of Chancery at Wettmintter to aisiat at the Queen'i
Drawing-room, when he reached the Hor«e GuardH and
wished to pass into St. James's Park, was stopped by the
military stationed there, and told that orders had been
given by the King to allow no curriage to be admitted,
except that of the Speaker of the House of Commoni!
Nevertheless, the Chancellor's coachman whipped hii

horses and the carriage passed throu^^h, the military giving
wav on both sides.

A few days after, the Marquis of Londonderry, in pur-
suance of a notice he had given, rose to put certain ques>
tions on the subject to the Commander-in-Chief. He
said:—

" Their Lordships must see how necessary it was that

military orders should be upheld, and that no individual,

however high his station, should be permitted to contra-

vene them ; and he was sure that when it was alleged that

the first law officer of the country had defied that authority,

some explanation was due. The Lord Chancellor had
been charged with breaking through the King's Guard on
the day or the last drawing-room. There might be some
exaggeration ; and in order that their Lordships might be
in possession of the facts, he would ask his noble and gal-

lant friend three questions. First, Whether the King's
Guard had been forced by the Lord Chancellor ? Secondly,
Whether this arose from mistake or from a misconception
of the orders given to the Guard ? Thirdly, Whether tiie

officer whose Guard was forced had been put under arrest,

or had satisfactorily explained his conduct?"
Lord Hill, the Commander-in-chief, said that after the

fullest investigation, he came to the conclusion that the

officer was not to blame, and that the soldiers under him
had done their duty ; and he was ouite satisfied, from his

communication with the noble and learned lord himself,

that he had no idea whatever of forcing the Guard.
** Lord Chanceiior.~-\ can assure your Lordships that no

one in the world thinks less of the state and pomp of the

office which I hold than I do. The observances of that

state and pomp are to me certainly the most irksome and

the most oppressive parts of my public duty ; and it was

not from any foolish wish of passing through the Horse
Guards, instead of going round by Piccadilly and down
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Constitution Hill, that I ordered mv carriage to the Hor«e
Guards. I had been detained late in the House of Lords
to determine an appeal of great urgency, and I had only
time bv the shortest route to pav my duty to their Mujen.
ties. When suddenly stopped by my horses' rrins being
seised, I thought there must be some mistake, which was
strengthened by the remark of the officer, that it \\9a

only the Speaker of the House of Commons who had per-

mission to pass, as I could not imagine that the same
nrivilege should not be extended to the Spraker of the
Upper House. The officer, however, having satisfied mu
that there was no mistake, and that his orders were per*

emptory, I said, 'Then I must turn back.' But I suppose
the footman had not communicated to the coachman the
order to turn back. I certainly was never more surprised

in my life than when I fbund that mv coachman had taken
me through, and I was in St. Tames s Park before I coujd
)ull the check-string. I certainly then thou^jht that it would
lave been ridiculous to have turned back as the mischief
ud been done by the mistaken zeal of my coachman, who
lad acted on his former orders, to make as much haste as

possible. In conversation, to save the man I have taken
the whole blame upon myself; but I can assure your Lord-
ships that I am the last person to furnish an example of

setting military discipline at defiance, and that I was far

from entertaining the idea of forcing the King's Guard.
I do not well see how I could have accomplished this ex-
ploit single-handed, even with the aid of the mace and the
purse. Nothing could be further from m^ intentions than
to sanction anv breach of the orders of his late or his pre-

sent Majesty.'
'

King William IV., who thought that this was little short
of a "levying of war," publicly professed himself satisfied

with the Chancellor's explanation ; but privately expressed
a doubt whether the order given to the coachman, when
he whipped his horses, had not been *^ Forward I " And
ever after, when anything occurred to alarm him by Lord
Chancellor Brougham's vap^aries, this incident of forcing
the Guard came back to his recollection. For a while it

made a great sensation, and was the subject of many songs
and caricatures.

The " Times" had an elaborate leader upon it, supposed

3 Hansard, 493.
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to smack of the Chancellor'! own touch, and oaying that
" the coachman had done it all." Hut at yet there wai •
close fraternity between him and Barnes, the editor; in.

iomiich that this Journal, which was hereafter to vilify

him i;rievously, swarmed with puffs on Lord Brougham no

gross that he could not have penned them himself; ex.
tolling to the skies his genius, nis acquirements, and hit

Herculean application tc all his labors.' And, such wa»
the efTect of iteration, that before he had said a word in

Parliament upon the bill. Reformers deemed him the hope
of the nation. County meetings, and other popular as*

semblies, passed resolutions expressing their confidence in

him : and several corporations, as prepayment for his ser*

vices, voted him their freedom. On receiving this honor
from the citixens of York, to increase their enthusianm he
already expressed his regret that he had accepted the

Great Seal and was no longer their servant.

The grand crisis of the Reform Bill was now at hand.

Althou^ popular with the nation, it was distasteful to

the existing House of Commons. If the votes upon it

had been taken by ballot, it would have been rejected by
an immense majority ; and, with all the terrors of open
voting before the eyes of members, they passed the second
reading by a majority of one only, subsequently, on

General Gascoigne s motion against reducing the number
of representatives for England, they plainly showed a de-

termination to mutilate the bill ; and, with small major-

ities in favor of any part of it in the Lower House, there

seemed a certainty that it would be at once crushed by
the Lords. The following evening a very hostile dispo*

sition to the Government was shown in a committee on

the Ordnance Estimates, and what was done was said to

amount to a stopping of the supplies.

The following day a Cabinet wan held, and a resolution

was unanimously passed to advise the King immediately
to dissolve the Parliament. At the rising of the Cabinet

this resolution was communicated by Lord Grey and the

Lord Chancellor to his Majesty, who very readily assented

to it ; and the usual manner for the ceremony of a proro-

gation to take place next day.
Yet, to shake all faith even In contemporary history,

' E. g., " Parliunentary Reform is lafe from the gigantic powers of iti

dutmpion on the woolsack."—" Timtt," 1st February, 1831.
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within twenty year* from the event a publicafion appeared,
jrofcHHin;' to be a " Mi^tory of thr whiij Adininiitration ;

y John Arthur Roebuck, E^., M.P. for Sheffield." This
gentleman was a particularly intimate, private friend of
Loril Rrouitham, and profeMed that he obtained from
Lord Hrou|{ham authentic information of all the nccret

proceedin|{ii of the Government while Lord Rroughum re*

mained in ofRce. The author i;ivet a totally different

account of the interview between the King and his two
Minintera;' yet, with luch claims to authenticity, it if ut-

terly fabulous.*

Mr. Roebuck's narration being every way so closelv

connected with the Rubject of this memoir, I copy it

in extenso, and it will at all events amuse the reader,

although I fear that it violates probability too much to b«
considered artistically good :

—

" On the morning of the a2d, Lord Grey and the Lord
Chancellor waited on the King in order to request that he
would instantly and on that day dissolve the House. The
whole scene of this interview of the King and his Minis-
ters, as related by those who could alone describe it, is a
curious illustration of the way in which the great interests

of mankind often seem to depend on petty Incidents, and
in which ludicrous puerilities often mix themselves up
with events most important to the welfare of whole na-

tions. The necessity of a dissolution had long been
foreseen and decided on by the Ministers, but the King
had not yet been persuaded to consent to so bold a
measure ; and now the two chiefs of the administration
were about to introduce themselves into the royal closet,

not only to advise and ask for a dissolution, but to re-

quest the King on the sudden, on this very dav, and
within a few hours, to go down and put an end to his Par-
liament in the midst of the session, and with all the ordinary
business of the session, yet unfinished. The bolder mind
of the Lord Chancellor took the lead, and Lord Grey
anxiously solicited him to manage the King on the oc-

' Vol. il., 148.
' See " Corrcitpoiidence of the lata Earl Grey with King Williun IV.,"

published in 1867, where it appears that the King had given his conient to a
oiiitolution, in a letter to Lord Grey early on tne aist of April ; and the
ittbsequent interview of Lord Grey and the Chancellor with the King on the

33nd, before the Council met at 13 u'clock, was to request the King to
prorogue Parliament in person, which he at once agreed to do.

—

Ed.
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casion. So soon as they were admitted the Chancellor
with some care and circumlocution, propounded to the

King the object of the interview they had sought. The
startled monarch no sooner understood the drift of the

Chancellor's somewhat paraphrastic statement, than he
exclaimed in wonder and anger against the very idea of

such a proceeding. * How is it possible, my Lords, that I

can after this fashion repay the kindness of Parliament to

the Queen and myself? They have granted me a most
liberal civil list, and to the Queen a splendid annuity in case

she survives me.' The Chancellor confessed that they
had, as regarded his Majesty, been a liberal and wise Par-

liament, but said that, nevertheless, their further existence

was incompatible with the peace and safety of the king-

dom. Both he and Lord Grey then strenuously insisted

upon the absolute necessity of their request, and gave his

Majesty to understand that this advice was by his Minis-

ters unanimously resolved on, and that they felt them-
selves unable to conduct the affairs of the country in the

present condition of the Parliament. This last statement
made the King feel that a general resignation would be
the consequence of a further refusal ; of this, in spite of

his secret wishes, he war at the moment really afraid

;

and therefore he, by emi^loying petty excuses, and sug-

gesting small and temporary difficulties, soon began to

show that he was about to yield. ' But, my Lords, noth-

ing is prepared ; the great officers of State are not sum-
moned. • Pardon me. Sir,' said the Chancellor, bowing
with profound apparent humility, • we have taken the great

liberty of giving them to understand that your Majesty
commanded their attendance at the proper hour.' • But,

my Lords, the crowns and the robes, and other things

needed, are not prepared.* 'Again I most humbly entreat

your Majesty's pardon for my boldness,' said the Chancel-
lor ;

* they are all prepared and ready, the proper officers

being desired to attend in proper form and time.' ' But,

my Lords,' said the King, reiterating the form in which
he put his objection, * you know the thing is wholly im-

possible ; the guards, the troops, have had no orders, and
can not be ready in time.' This objection was in reality

the most formidable one. The orders to the troops on
such occasions emanate always direcily from the King, and
no person but the King can in truth command them for
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such service ; and as the Prime Minister and daring Chan«
cellor well knew the nature of royal susceptibility on such
matters, they were in no small degree doubtful and anx-
ious as to the result. The Chancellor therefore, with
some real hesitation, began as before :

' Pardon me, Sir

;

we know how bold the step is, that, presuming on your
goodness and your anxious desire for the safety of your
kingdom and happiness of your people, we have presumed
to take—I have given orders, and the troops are ready.*

The King started in serious anger, flamed red in the face,

and burst forth with * What, my Lords, have you dared to

act thus ? Such a thing was never heard of. You, my
Lord Chancellor, ought to know that such an act is trea-

son, high treason, my Lord.' ' Yes, Sir,' said the Chan-
cellor, * I do know it ; and nothing but my thorough
knowledge of your Majesty's goodness, of your paternal

anxiety for the good of your people, and my own solemn
belief that the safety of the State depends upon this day's

proceedings, could have emboldened me to the perform-
ance of so unusual, and, in ordinary circumstances, so im-
proper a proceeding. In all humility I submit myself to
your Majesty, and am ready in my own person to bear all

the blame, and receive all the punishment which your
Majesty may deem needful ; but I again entreat your
Majesty to listen to us and to follow our counsel ; and as

you value the security of your ciown and the peace of
your realms, yield to our most earnest solicitations.'

After some further expostulations by both his Ministers,

the King cooled down and consented. Having consented^
he became anxious that everything should be done in the
proper manner, and gave minute directions respecting the
ceremonial. The speech to be spoken by him at the pro-

rogation was ready prepared, and in the Chancellor's

pocket. To this he agreed ; desired that everybody might
punctually attend, and dismissed his Ministers for the
moment with something between a menace and a joke,

upon the audacity of their proceeding."

Although the King subsequently became very much
alarmed by the " Reform mania " which burst out upon
the dissolution of Parliament, and he then took a keen dis-

like to the measure and to the Ministers who introduced
it, at this time he was a hearty reformer, and he enjoyed
much the popularity which this character conferred upon
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him. In truth, he was chagrined by the opposition to
the bill which had i.prung up in the Commons,—being
then persuaded that it arose from a combination of
borough- mongers, who wished to control the Crown
and to center all power in an odious oligarchy. He there-

fore sincerely approved of an appeal to the people. It

was reported that there being some delay in the arrival of

the royal carriage with the eight cream-colored horses to

carry him to Westminster, he exclaimed, '* Never mind

;

I am ready to go in a hackney-coach." This, though much
less improbable, I dare say is not more true than that the

Chancellor, before the King had been consulted about a

prorogation, had ordered the great officers of State, the

crown, the royal robes, and the military, to be in readiness

for the ceremonial at a given hour. But, after diligent

inquiry, I can take upon myself to say, that all who had
an opportunity of knowing or ascertaining the fact, with

the exception of Lord Brougham's proUgi, concur in tes-

tifying that his Majesty, instead of being constrained upon
this occasion, most joyously adopted the advice which was
tendered to him.
The prorogation scene, which I myself witnessed, strong-

ly corroborates tb s supposition. It greatly resembled the

termination of some of the refractory Parliaments in the

reigfn of Charles I.,—when the Gentleman Usher of the

black rod, coming to summon the Commons, was barred

out, tumultuary resolutions were moved, and at last the

Sovereign addressed the representatives of the people in

the tone of a. Judge passing sentence of death on a

criminal.

As the Earl of Mansfield had given notice for this day of

a hostile motion concerning the Reform Bill, the Chan-
cellor manoeuvred to deprive him of the opportunity of

bringing it forward. He continued hearing an appeal till

a late hour, and then withdrew, not meaning to return till

he should enter in the procession with the King. But, as

soon as he was gone, Lord Mansfield, according to the

privilege of the Peers, moved that the Earl of Shaftesbury

should take the chair as Speaker—which was done imme-
diately. Lord Wharnclifife then rose to move an address

to the King, praying that he would not dissolve the pres-

ent Parliament. He was interrupted by ministerialists,

and at least five Peers were on their legs at one time trying
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to gain a hearing, and looking as if resolved to come to

blows. At last Lord WharnclifTe was permitted to make
his motion, and there seemed great danger that it might
be carried by acclamation, when Lord Shaftesbury was
dislodged from the woolsack by the appearance of the
Lord Chancellor in a state of great distraction, and scream-

ing out in the most passionate tone of voice :

—

" I never yet heard that the Crown ought not to dissolve

Parliament whenever it thought fit, particularly at a mo-
ment when the House of Commons had resorted to the

extreme step of refusing the supplies."

There were loud cries of " tiear^ hear. The King^ the

King!" and (according to Hansard) "altogether immense
confusion."

The Lord Chancellor thought he had effectually pre-

vented any further attempt at discussion, and again with-

drew. But no sooner was he gone than Lord Shaftesbury

was again placed on the woolsack, and Lord Mansfield was
declaiming furiously against the dissolution and against

the Reform Bill, when cries were heard of " The King!
The King! God save the King!'' At that instant the

large doors were thrown open on the right of the throne,

and his Majesty, accompanied by the Chancellor and other

great officers, entered the House with a firm though rather

hasty step, and having seated himself upon the throne,

looked round to the quarter from which the disturbance

had come with evident signs of anger. The Commons
were then summoned, and when they had arrived his

Majesty began :
" My Lords and Gentlemen, I have come

to meet you for the purpose of proroguing the Parliament,

with a view to its immediate DISSOLUTION"—pronouncing
the word with deep emphasis and evident exultation.'

We do not follow the fashion of the French, who on these
occasions holloa out " ViveleRoi!" or " Vive fEmpereur !"

(as it may be) while his French Majesty is still sitting on
his throne ; but when our Sailor King was returning to

his Palace he was saluted with loud cries of " Well done,
old boy I

—

sarved them right I Three cheers for the King
and Reform. Hip, hip, hurra !" And he seemed much
delighted with the applause which he received.

The dissolution was attended with the most splendid
success. At the elections the anti-reformers were scat-

> 3 Hansard, i8lo.
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tered like chaff before the wind, and an overwhelming
maiority was returned to the House of Commons for " the

bill, the whole bill, and nothing but the bill."

Still the Lords resolutely stood up in opposition, and at

the opening of the new session the Lora Chancellor was
severely called to account for his conduct on the day of

the prorogation. After appealing to his general character

and the uniform respect and courtesy with which he had
ever treated the House and every individual member of it.

he came to the particular charge :

—

" It has been asserted, my Lords, that I threw my hat

on the woolsack and flounced out of the House in an un-

becoming manner, at a time when I knew that the King
was not nearer to the House than the Horse Guards. I

did not leave the House, however, until I received a posj.

tive order from the King, communicated to me by the

Gentleman Usher of the Black Rod in these words: * The

King doth command the Lord Chancellor instantly to give

his attendance upon his Majesty , who waits at the bottom of

the staircase' The person who had a right to be offended

with me on that occasion was the Gentleman Usher of the

Black Rod ; and he, finding me slow to obey his summons,
pulled me, with his usual courtesy, by the sleeve, and

added, ' Did you hear what I said ? The King has arrived,

and is at the bottom of the staircase.' So far from the

King being then at the Horse Guards, I can assure your

Lordships that upon this remonstrance I went as fast as 1

could to the bottom of the staircase, and found his Majesty

there waiting for me. I hope it is perfectly unnecessary

for me to assure your Lordships that I would not have

quitted my post in this House upon any fictitious pretense

whatever. It might have been impar congressus, but I

would rather have stayed and broken a lance with the

noble Earl if imperative duty had not called me away."

'

The bill now proceeded through all its stages in the

House of Commons, supported by steady majorities. On

the fifth night of the debate, on the second reading in the

House of Lords, Brougham delivered his great speech in

defense of it, which by many was considered his chef-

d'oeuvre. It certainly was a wonderful performance to

witness. He showed a most stupendous memory and ex-

traordinary dexterity in handling the weapons both of

* 4 Hansard, 153.
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ridicule and of reason. Without a note to refer to he
went through all the speeches of his opponents delivered

during the five nights' debate, analyzing them success-

ively, and, with a Uttle aid from perversion, giving them
all a seemingly triumphant answer. But in looking

through the printed speech, as reported by himself, I find

great difficulty in selecting any passages which would give

any idea of its excellence ; and I must confine myself to

the peroration. This was partly inspired by draughts of

mulled port imbibed by him very copiouslv towards the

conclusion of the four hours during which he was on his

legs or on his knees:

—

" Among the awful considerations that now bow down
my mind, there is one which stands pre-eminent above
the rest. You are the highest judicature in the realm

;

you sit here as judges, and decide all causes, civil and
criminal, without appeal. It is a judge's first duty never
to pronounce sentence, in the most trifling case, with-

out hearing. Will you make this the exception? Are
you really prepared to determine, but not to hear, the

mighty cause upon which a nation's hopes and fears hang?
You are. Then beware of your decision ! Rouse not, I

beseech you, a peace-loving, but a resolute people ; do not
alienate from your body the affeptions of a whole empire.
As your friend, as the friend ofmy order, as the friend of my
country, as the faithful servant of my sovereign, I counsel
you to assist with your uttermost efforts in preserving the
peace, and upholding and perpetuating the constitution.

Therefore I pray and I exhort you not to reject this meas-
ure. By all you hold most dear—by all the ties that bind
every one of us to our common order and our common
country, I solemnly adjure you—I warn you—1 implore
you—yea, on my bended knees {he kneels), I supplicate

you—reject not this bill I
" *

He continued for some time as if in prayer ; but his

friends, alarmed for him lest he should be suffering from
the effects of the mulled port, picked him up and placed
him safely on the woolsack.
Like Burke's famous dagger scene in the House of Com-

mons, this prostration was a failure. So unsuited was it

to the spectators and to the actor, that it produced a sen-
sation of ridicule, and considerably impaired the effect of

> Lord Brougham's Speeches, vol. ii., p. 639-630.
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a speech displaying wonderful powers of memory and of

intellect, although hardly deserving the epithets bestowed
upon it by the ' Times —" overpowering, matchless, and
immortal.
Lord Lyndhurst answered the Chancellor with great

ability ; but, to neutralize his panegyric on Schedule A,
by which so many boroughs were disfranchised, he very

unfairly quoted a letter on Reform, written by Brougham
in 1 8 10, in which he deprecated disfranchisement, declar-

ing that " healing is better than amputation." In ex-

planation, the Chancellor said that the letter had been

stolen from him by a servant and improperly published,

and that he had that very day granted an mjunction
against its further publication. With candor and dignity

he admitted " a change in his opinions " on this subject.

The injunction caused the letter to be published in all

the newspapers in the kingdom. In truth, the writer had

no reason to be ashamed of it. Soberly it advocates

reform, but preaches moderation, preserving the tone of

the 'Edinburgh Review' upon the subject,—then con-

sidered the exponent of orthodox Whig doctrine.

Notwithstanding the Chancellor's prayer and his " over-

powering, matchless, and immortal speech," at half.past

six in the morning the bill was rejected by a majority of

forty-one Peers.

The country now seemed to be on the eve of a revolu-

tion. The people and one House of Parliament repre-

senting them were resolutely determined to have reform;

the other House of Parliament had shown a fixed resolu-

tion to resist it, and the King, now heartily repenting

that he had ever encouraged it, wished most earnestly

that he might hear of it no more.
The Whig leaders felt that they could not possibly

remain in office without again bringing forward the

measure, and they sincerely and patriotically felt that no

efficient Government could be formed by their adversaries

on anti-reform principles. Therefore, instead of resigning,

they came to the resolution that it was their duty still to

try to carry the measure by the aid of the King, however
plainly he might now show his dislike to it, and Broug-

ham, with his usual boldness proposed that they should

ask him to consent to the creation of the requsite number
of Peers for accomplishing the object in view. This was

t
'
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allowed to be an unconstitutional proceeding, a sort of

coup d^tat, a disguised revolution ; but a hope was ex-
pressed that the power to do the deed would be sufficient,

without the deed being actually done—and that at all

events public convulsion and civil war might thus be
avoided. The King at first declared that the proposal

was to rob him of a great prerogative for the purpose of

emploving it against the Crown ; but when he was told

that nis present servants must all resign unless his

Majesty should be graciously pleased to take their advice
upon this point, and that they all conscientiously and
strongly believed that the advice was, under the present
unprecedented circumstances, for the honor of the Crown
and the benefit of the people, he said he could hold out
no longer, and gave them to understand that, if necessary,

he was ready to agree to the creation of Peers to carry the
Reform Bill, but did not give any absolute pledge, and
did not sien anything on paper, upon the subject. Upon
this verbal understanding Parliament was prorogued with
an intimation from the Throne that the subject of Reform
would speedily be again brought forward.
Although during the late Session of Parliament Reform

absorbed all attention, there was a bill introduced by the
Chancellor which deserves to be noticed, as showing the
reckless manner in which he proceeded, with the view of
mortifying and degrading a political opponent. Lord
Wynford, late Chief Justice of the Common Pleas, had
been entrusted to preside in the House of Lords on the
hearing of Scotch Appeals, and had, in a case, McGavin
v. Stewart y rightly enough reversed a decree of the Court
of Session, and ordered a new trial, but inadvertently had
directed that the second trial should be before a Special

Jury, and that on this occasion both parties should be ex-

amined viva voce. Unfortunately special juries were then
unknown in Scotland, and both parties were dead. Sub-
sequently, Brougham holding the Great Seal, Lord Wyn-
ford had given him much offense, not only by opposing
the Reform Bill but by petulantly objecting to all the
measures of the Government.
To be revenged, my Lord Chancellor one evening,

shortly before the prorogation, laid on the table " A Bill

to reverse the Judgment of the House of Lords on the
Appeal of McGavin v. Stewart," saying :

—
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" The judgment, my Lords, is utterly inconsistent with
the law of Scotland. It must have been pronounced by
Aome of your Lordships unacquainted with the Scotch law.

The natural consequence is that it is contrary to that law.

The thing must have arisen in the pressure of business-
owing to that inopia consi/ii which you have had to lament
in this House. The judgment was pronounced some
months before I had the honor of a seat here. I shall

move that th« Standine Orders be suspended, as it is very

desirable that the bill snould pass without delay."

The bill was accordinglv read a first time, and an article

appeared in the " Times ' next morning showing " how
the Chancellor had been compelled to do all this, and that

the defaulting Appellate Judge was Lord Wynford." But
the impropriety of the proceeding was so great, and it

caused sucn an outcry among considerate persons, that on

the day fixed for the second reading of the bill and carry-

ing; it through all its other stages, the Chancellor said "he
found that no material inconvenience would arise from

postponing it." Lord Wynford denied that the judg-

ment was wrong. Lord Lyndhurst, Chief Baron, was of

opinion that " it was quite right ; but that at all events

this House, like any other Court, might amend its own
judgments." Lord Chancellor : •* That power only belongs

to inferior Courts, and the most serious consequences would
follow if it were assumed by this the Court oidernier ressort"

In truth a power of reversing its judgments after they

have been solemnly recorded does not belong to any

Court, high or low ; and a solemn judgment of the House
of Lords, after the termination of the Session in which it

has been pronounced, could only be reversed by Act of

Parliament. But the judgment in Question was right in

point of law, and required no reversal, but a mere correc-

tion of what might be considered a misprision, or clerical

mistake. Accordingly it was rectified by omitting the

the word special and the direction as to the examination

of the parties, and the bill for reversing it was withdrawn

amidst symptoms of a universal opinion that it ought

never to have been presented. However, the Chancellor,

though feeling some annoyance at the moment, very soon

got over it, and was able to exercise a complete ascen-

dancy over Lord Wynford.
I ought now to mention that during the whole period

}\ III
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when the Reform Bill seemed entirely to absorb the atten-

tion of mankind, and the Lord Chancellor's share in it

seemed occupation enou^^h for the most vigorous mind, he
wasdevotinghimself to his judicial duties with an assiduity

and perseverance hardly ever manifested by Judges who
did not mix in politics and thought of nothing but their

cause papers. He sat later into the autumn, and later into

the night, than he had ever been before known, notwith-

standing the remonstrances of counsel, solicitors, and
officers of the Court.
From the address which he delivered on taking leave of

the bar for the long vacation, his head seems actually to

have been turned by the whirl of violent excitement in

which he lived. I can not suspect him of willfully mis-

stating the truth, or of proposing to do what he himself
knew to be impossible. Yet he did make statements en-

tirely at variance with fact, and he promised a feat as diflfi-

cult for him as to jump into a pint bottle. Although Sir

John Leach, one of the most expeditious Judges who
ever sat, was then Master of the Rolls, and Sir Lancelot
Shadwell filled the office of Vice-Chancellor (necessarily

created for the assistance of the Lord Chancellor), and,

though not a profound lawyer, was well acquainted with
the routine of Chancery business and dispatched it very
rapidly, and the Lord Chancellor himself had worked very
hard and got through a long list of appeals ; in point of
fact, there were large arrears in the Court of Chancery
still remaining to be wiped off; and instead of the Clian-

cellor doing the whole of his own work and the Vice-Chan-
cellor's too, it was ere long found necessary to create two
new and additional Vice-Chancellors. Yet thus spoke
Lord Chancellor'Brougham on the 2d day of September,
A. D. 1 83 1, before an immense audience, many of whom he
might have been aware perfectly well knew the accuracy
or inaccuracy, the reasonableness or the folly, of what he
uttered :

—

" It is a great satisfaction to me, in taking nn.y leave of
the bar and of the suitors, to know that I have been able
to dispose of all the arrears of the business of this Court,
and that there are no appeals undisposed of, no petitions
unanswered, and no causes unheard except such as are
not ready, and which have been put upon the files of the
Court subsequent to last June. It is a very great relief to
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the Court; it will be a verv great relief to the bar; it will

be a very great relief to all profemional men ; above all, it

will be a very great relief to the suitors to feel that they
shall have their business henceforward regularlv going un,

not encumbered by arrears, and not have their ntindH

opprcsHed with the harassing prospect of never getting'

throuijh their business. In the course of next term the

benefit of this will be perceived, and it will be allo\vc\l

that our time has been well spent. It has pressed har<l

on the Court, but I have been willing to bear that prcs.

sure, knowing well that the public will feel the full bctieftt

of the more than ordinary exertions that have been made.
It was said of a great man, the most illustrious of all my
prcdecessorn, that he allowed the pressure of buHinesH

upon him to be more than he could bear; to which he
replied * the duties of life are more than life'—memorable
words, to be had in everlasting remembrance bv all men
who serve their country. ... I beg to add that I

have now the most saneuine hopes of bein^ able for the

future to relieve his Honor the Vice-Chancellor from
hearing the greater part of the causes which have been,

since the year 1813, ordinarily heard in his Court. . . .

When I came into the Court I found that every cause
which was of great importance in point of value, or of

difficulty in point of law or of fact, and which in the first

instance came before their Honors th? Master of the

Rolls and the Vice-Chancellor, almost inevitably found
its way here by appeal, and generally, certainly in the

majority of cases, only led to great expense, great delay,

and great inconvenience, whether there should be an
ultimate affimance or reversal of the decree pronounced
in the first insance. I proposed, therefore, that all such

cases of difficulty and importance in point or value, or

from the law as applying to them, should be at once
transferred here and heard by me, as thereby the, other-

wise inevitable, appeal would be avoided. The event has

justified my prospective conjecture, and leads me now to

form the plan which I shall certainly adopt, namely, that

of transferring at once the bulk of that business into this

Court I admit that though I have sat only

two days later than Lord Eldon ever did, yet I have sat

many more hours in the course of the day ; and I am
aware of the embarrassments and inconveniences which

1
'

'
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this may have caused. I am not, however, aware that its

tendency has been to abridge arguments in any case ; for

I am sure I have endeavored to show at much patience
as any man could possess, that I might not. indicate the
slightest indisposition to hear the longest argument.
Even where I nave thought argument superfluous, I have
hardly ever stopped the reply In cases wnere I have been
in favor of the side on which the reply was to be made;
and still more rarely have I disposed of cases on hearing
one side only. I therefore can not charge myself witn
having got rid of this arrear, and accomplishing this dis-

patch, at the expense of curtailing the hearing of causes."
Although the Judicious grieved, I h.ive been told that

the great mass ofby-standers who heard this address were
thrown into such transports of enthusiasm by it that they
could scarcely be restrained from violating the decorum
of the place by loudlv applauding the Judge, and when it

was read in the daily newspapers, the public really be-

lieved that a new era had arrived, and tnat, as far as the
administration of justice was concerned, there was now to
be agolden age.

"Ine Chanceller is determined," said the Tima,
" that nothing of a personal nature shall interfere with the

discharge of his public duty. He has cleared the Court
of Chancery. He is resolved to do the same with the
judicial proceedings of the House of Lords, by sitting

seven hours each day. No one but himself would have
ventured on the task. Relaxation he will have none.
His carping assailants ought to know how immeasurably
he is above their reach."

The Coronation of William IV. now took place, and
afforded an excellent test of the popularity of the respec-

tive members of the peerage. As they came successively,

according to their precedence, to pay homage to the
crowned Sovereign seated on his throne in Westminister
Abbey before the assembled nation, silence prevailed, or

plaudits, according to the general opinion of the merits and
services of each particular Peer. " Lord Brougham, at the
Coronation, received every testimony of the warmest and
most eager approbation." So said the Times—and (on
this occasion) truly. Having been present myself as

a member of the House of Commons, I c^n testify that

when the Lord Chancellor, the first of the lay Peers after
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the Royal Doke*. presented himself on the utepd of the
throne, knelt and went throueh the Antimie ceremony of

doing homage to hi* liege lord, the plamlit* were to loud

and general a« not only to m.ike the vaulted roof* of the

acred ediAce to rewound, hut almont to nhake it«i m.unive

walls. Sad example of the fleeting nature of popular .ip-

plauie !— but inntructive lemion a» to the arta by which
popular appbuie nhoutd he nought

!

After a short recent a new Reform Bill, with some altera,

tions, but no improvementn, was introduced into the

Commons, and passed that House with comparatively little

opposition.

When brought up to the Lords there was a firm purpose
entertained by a decided m.iJority that it should not

fin.tlly p.i^s, but a certain section oi their Lordships who
were irreconcilably adverse to it, influenced partly by the

odium they had incurred from the h.ittv step of throwing
out the former bill on the second reading, and partly by
the vague rumor of a contempLited creation of Peer?* upon
a similar occurrence, determined to reserve themselves for

the committee, and then and there to wreak their ven-

f;eancc by tearing tw^xy cl.iuse of it into shredn. Still so

arge was the number of those who thought any seeming
concession treason, that the second reading was consid-

ered doubtful, and the Chancellor was agnm obliged to

put forth his strength. On this occasion, however, he
reasoned more soberly, and the kneeling scene was entirely

omitted. He concluded by thus forcibly meeting the ob-

servation that the anxiety of the people as to the success

of the bill had subsided :

—

•• Do not, my Lords, let any man among you deceive

himself with this belief. I tell you that the anxiety of the

people has not gone by, that it exists as strongly and as

intensely as ever, with this only difference, that it has

stood the test of disappointment and long delay—of the

hope deferred that maiceth the heart sick. Rely on it that

from one end of this land to the other, the people—the

intelligent, the thinking, the rational, the honest people

—

not merely of this metropolis, but of every town, village,

and hamlet in England, and, if possible, still more in Scot-

land—hang with oreathless suspense upon your decision

this night. I hope, I confidently believe, indeed I expect

with certainty, that the decision will diffuse universal joy
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throughout the empire ; that It will terminate the painful

«uHpen«e with which thU bill ha« been to long reijardrd,

ttnif above all, that It will i;reatlv increase towarda your
LortUhipi the afTrctionn of your M^IIowcitiienii."

'

The lecond reading wax carried by a majority of ninr.
*

I have explained in my" IJfc of Lyndhurnt " * how that

unAcrupulouH chief miffht now easily have won a victory

for the antl-reforming Peers bv moving In thr Committee
amendmentii which would not have given the Whig leadem
nlaunible ground* for throwing up their oflRcrn and appcaU

mn from tnc King to the people, but which would have no

damaged the bill that the Whig leadem could not have
agreed to them w thout being liable to the charge of pu^ilta-

nTmity and tcrgivcmation. Brougham han often told me
with glee the fatal mintake which Lyndhurnt committed by
hi* iweeping motion in the Committee that the coniiidera-

tion of Schedules A and R should be postponed, Mupport-

ing it by a speech against all disfrancniHemcnc. Happily
for the cause of reform this motion was carried by a con-
siderable majority. Lord Grey might have exclaimed,
"The Lord hath delivered them into mv hand I

"

Brougham, by the general consent or the Cabinet, now
dictated the course to be pursued. Although always

" Pl«M«d with th« (UnKtr when th« waym run high,**

I can not say that he is always
" A ikillful pilot in •xtramity."

But on this occasion he acted boldly, prudently, and
successfully.

A respectful representation was made to the King that

the time was now come when, without an absolute power
of creating Peers, the Reform Bill could not pass. His
Majesty had been led to believe by the Queen and others
with whom he lived, that the people really had become in-

different about reform, and that at any rate they would be
contented with a much smaller measure of reform than
that to which his present Ministers were pledged. He
had likewise a notion which seemed very absurd when first

mentioned, but which the event proved to be true, that
Lord Lyudhurst and his coadjutors, who strenuously ar-

gued against all reform, and who had insisted that the
House of Commons as then conatitued was the beaxi ideal

I IS Hanaard, 4*8. * 184 to 175, lb. 454. * See p. 80.
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of a representative body in a free country, might be in-

duced to become his Ministers for the purpose ofadopting
the bill with amendments and carrying it, so that the royal
word f^iven in favor of the Reform Bill might be saved.
His Majesty, therefore, courteously but firmly refused the
demand made upon him by his Ministers ; they resigned
in a body, and he sent for Lord Lyndhurst.
Brougham immediately took leave of the bar in the

Court of Chancery, and on this occasion in a very temper-
ate and becoming tone. After saying that he trusted the
time would ere long come when the highest judicial duties

of our civil tribunals would be unmixed with political func-

tions, he thus concluded :

—

"And now, upon quitting this Court, I should, in ordin-
ary circumstances, feel nothing but the pain of parting
with those to whom my kind and respectful thanks are so
justly due, for the unvaried respect and kindness which I

have experienced from them. But in my voluntary re-

tirement from hence, which is only painful as it causes
this separation, I am supported by the principles which
have dictated the course I pursue. I am more than sup-

ported ; the personal feelings to which I have adverted
are lost in those which now compel me, I trust without
any undue sense of pride, to regard the abandonment of

power at the command of public duty, not as misfortune,

but as glory."

He then set to work in good earnest in his political

capacity, and while an attempt was making to quicken
into life the feeble embryo of the new Government, speed-

ily about to be annihilated, he raised a storm all over the

island as if by magical cantrips. In truth, he was more
busy than Lord Holland describes him on the breaking up
of the Government of " All the Talents," writing pamphlets
and paragraphs for newspapers, framing petitions to the

King and the two Houses of Parliament, directing public

meetings to be called, furnishing topics for the speakers,

and cautioning against tumults or any open breach of pub-

lic tranquillity.

One stratagem resorted to for the purpose of enhancing
his popularity and his influence, was to spread a report

that he had been strongly solicited to retain his office under

the new Government. Said the Times:
*' The Lord Chancellor was pressed again and again to
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continue in his high office, but peremtorily refused. Sure-

ly his Majesty must have forgotten that bloody record in

the house of Brunswick, when the too seductive persua-

sions of his father induced the amiable Charles Yorke to

abandon his principles and his colleagues."

But it is quite certain that such a preposterous concep-
tion never entered the royal mind. The King was acting

entirely under the advice of Lyndhurst, who was himself
impatient again to possess the Great Seal.

Brougham's occupation now was to regulate the pro-

ceedings of the political unions, and to restrain their im-
petuosity. The Birmingham Union had a band of 100,000
men ready to march upon London, and he had great diffi-

culty in prevailing upon them to wait for further orders.

His favorite brother, William, the Master in Chancery,
was then member for the borough of Southwark, and thus
(primed, I presume, by the Chancellor) exploded at a
meeting of his constituents, assembled to petition for the
recall of the Whigs :

—

" A report has been very prevalent that the Lord Chan-
cellor is to continue in office, and form part of a Govern-
ment—but not Earl Grey's Government. This report I

have authority to contradict. My brother will ever con-
tinue to support the cause of the people, and with no other
cause will he identify himself. Something has been said

about the people not paying taxes, and a resolution to

that effect would be highly illegal. People might individu-

ally refuse without rendering themselves amenable to law.

Now this is an affair easily arranged. If a tax-gatherer
calls upon me, and asks me to settle his little bill for taxes,

I may say to him in reply, ' I have got a little bill of my
own, sir, which I should like to have settled by the gen-
tlemen down in Westminster who owe it me, and unless
that little bill of mine be satisfactorily settled, you must
never expect me to settle yours.' Before I conclude, I beg
to state to this meeting that my brother the Lord Chan-
cellor is at this moment in better health than ever; he is

in good fighting order, as the sham reformers will discover
t'^ their cost. {Thunders of applause^ He will prove a
sharp thorn in their sides ; he will never desert the cause
of the people."

'

' " Roebuck's History of the Whig Ministry," vol. ii., p. 297. I presume
revised by one of the brothers, if not by both. I have reason to remember
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Lord Lyndhurst was not successful in his attempt to
form a new Government to carry the modified Reform
Bill, and although, to the astonishment of all mankind,
the Duke of Wellington was willing to join him, he was
obliged to throw up his commission, censured by Peel,

and covered with ridicule.

The King was reduced to the sad necessity of submis-
sion, and having signed a formal promise to consent to

create Peers for the purpose of carrying the Reform Bill

when advised so to do by Lord Grey, the Whig Ministry
was to be reinstated.

In the explanations which then took place. Brougham
was very temperate and forbearing, leaving it to Lord
Grey to state the motives of the Cabinet in retiring and
returning, as if he himself had taken no part in it, utter-

ing only these words :

—

** I do not mean to occupy your Lordships' time b)-

adding a word to what has dropped from my noble friend,

except to state that which I am sure was passinf^^ across

his mind when he addressed your Lordships—that con-

sidering the absolute necessity, in the present state o^ the

country, of passing this measure, we shall not again re-

turn to office except upon the condition not only of our

possessing the ability to carry the bill efficiently through
the House, but also to carry it through with every reason-

able despatch."

'

This intimation was well understood, and had the

desired effect of carrying the bill through the House with

every reasonable despatch, without exercising the power
which had been obtained. At the suggestion of the

Duke of Wellington (it was said upon a hint from the

King himself), a considerable number of Tory Peers

absented themselves from the House during the subse-

quent stages of the bill, so that it went through the Com-
mittee without any material alteration, and finally passed

the House by a majority of eighty-four. The sister bills

for Scotland and Ireland soon followed, and the cause of

Reform had a complete triumph. ^
this speech, for when Attorney-General I was much embarrassed by it when
quoted against me, conducting an cx-oiHcio prosecution begun by my pre-

decessor. Sir W. Home, for a libel in a newspaper exhorting a passive resist-

ance to the payment of taxes.

> 12 Hansard, 1023.
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Lord Brougham makes a question in his "Political
Philosophy

••
' :—

•• Whether or not, if no secession had taken place, and
the Peers had persisted in really opposing the most im-
portant provisions of the bill, we should have had recourse

to the perilous creation?"
And he adds :

—

" I can not, with any confidence, answer it in the affirm-

ative. I had a strong feeling of the necessity of the
case in the very peculiar circumstances we were placed in.

But such was my deep sense of the dreadful consequences
of the act, that I much question whether I should not
have preferred running the risk of confusion that attended
the loss of the bill as it then stood ; and I have a strong
impression on my mind that my illustrious friend [Lord
Grey] would have more than met me half-way in the
determination to face that risk (and of course to face the
clamors of the people, which would have cost us little)

rather than expose the Constitution to so imminent a
hazard of subversion."

But I can not doubt that if Lyndhurst had not quailed,

the fact would have been accomplished. I have heard^
^nd I believe, that a list of fifty new Peers was made out,

and, consisting chiefly of Scotch Peers, eldest sons ot

British Peers, and respectable elderly gentlemen without
any sons, it would not have made a larger permanent ad-

dition to the peerage than Pitt had made in a single

batch. But there can be no doubt that it would have
been a serious blow to the Constitution, and we must
greatly rejoice that it was warded off.

At last, the royal assent having been given to the three

Reform Bills, and his Majesty in his speech from the

throne having expressed a hope that they would restore

to the nation general confidence in the legislature, and
give additional security to the settled institutions of the
State, the Chancellor had the satisfaction of declaring it

to be " his Majesty's royal will and pleasure that Parlia-

ment should be prorogued until the loth day of October."
*

This turned out to be the closing scene of the last un-

reformed Parliament, for it never met again. But this

was not then by any means the intention of King William.

He now felt, not unnaturally, a grudge against his pres-

> Vol. iii., p. 308. ' 14 Hansard, 1416.
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ent Ministers, and he resolved to get rid of them as speedily

as possible—in the meantime thwarting them when he
constitutionally could. They were desirous of dissolution,

as soon as preparations could be made for a general elec-

tion under the new riginte. He wished to mortify them
by deferring the time when the much-coveted fruits of

reform were to be tasted, and he thought that the pro-

posal was an uncalled-for interference with his preroga-

tive.

I happened to be within hearing when, in the begin,

ning of November, this controversy between them was
brought to a conclusion. In consequence of the promo-
tions occasioned by the death of Lord Tenterden, I had
been appointed Solicitor-General ; and as there was to be

no public levee held soon, I was summoned to a private

audience of his Majesty, that I might kiss his hands and
be knighted. I found Lord Grey, Brougham, and several

other Ministers, standing round the King in his closet.

They all seemed, at first, to be in a state of great excite-

ment ; but this gradually subsided. I was presented,

knelt, and rose '* Sir John." His Majesty then put a few

unmeaning questions to me without attending to my an-

swers, and we subjects all withdrew. As we were going

down the steps to our carriages. Brougham whispered to

me, " Off for Dudley—Parliament dissolved."

He afterwards fully explained to me that they had just

had a most stormy interview with the King, who had been

more obstinate and wrong-headed than they had ever

found him ; that they had tried with all sincerity and re-

spect to explain to him that, although he might have with-

held his assent from the Reform Bill, now that it had, with

his concurrence, become law, a dissolution was inevita-

ble, as the existing Parliament stood condemned and

sentenced, and the people were entitled to the exercise of

their new franchises. *' No !
" he declared, " he could see

no necessity for that." The new franchises were to be

exercised when a new Parliament was called, but the pres-

ent Parliament had sat a little more than a year, and al-

though the two Houses had lately been at variance, he

thought there would be perfect unanimity between them.

This being a sort of legal question, the argument on the

side of the ministers was left almost entirely to the Chan-

cellor, who tried to show that the Reform Bill in its spirit
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really enacted immediate dissolution, and who assurt^d his

Majesty that, if not fairly acted upon instead of being, as

his Majesty had in the conclusion of his speech from the

throne prayed that it might be—*' fruitful in promoting
the security of the State, and the contentment and welfare

of the people "— it might lead to rebellion and civil war.

Still the King was not convinced, when Lord Grey, in a

low, respectful, but solemn tone, informed his Majesty that

his present servants, after due deliberation, were unani-

mously of opinion that the reassembling of the present

Parliament would be an unconstitutional and most inex-

pedient step, for which they could not be responsible, and
therefore that they must immediately, with all humility,

resign their offices into his Majesty's hands. '• Well," said

the King, "I yield, but, my Lords and gentlemen, remem-
ber it is against my opinion and wishes."

Brougham now bore " his blushing honors thick upon
him," and may be considered as at his highest point of
greatness. Although he held the Great Seal for two
years more, ere long there were dissensions in the Cabinet,
there were discontents among the Radicals, there were
dangerous disturbances in Ireland, there were complaints
that the Reform Bill by no means produced the felicity

promised from it ; discoveries were made that the Chan-
cellor's judgments were sometimes rather crude, and
heavy reproaches were leveled against him from many
quarters that he had utterly forgotten solemn promises
of promotion and patronage. But for a brief space, com-
prising the end of the year 1832 and the beginning of

1833, he enjoyed, I really believe, a greater supremacy and
popularity than any of his predecessors, Cardinal Wolsey
alone excepted. The nation was actually mad about the
Reform Bill, and the merit of carrying it through the Lords
was chiefly attributed to Lord Chancellor Brougham. He
ooldly asserted, and people fo%a while believed, that he
Had cleared off all arrears in the Court of Chancery—the
first instance of such an exploit since the time of Sir

Thomas More; he had promised reforms in every depart-
ment of jurisprudence, which were to render the adminis-
tration of justice in all courts, civil and criminal, common
law and equity, temporal and ecclesiastical, simple, speedy,
certain, and cheap. He circulated reports that in the
midst of all his political and judicial labors he had re-
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newed his experiments on light and colors, and that he
was preparing a new edition, with notes and illustrations,

of Paley s *' Natural Theology" ; and by the distribution of

his own patronage, and borrowing liberally from the pa-

tronage of his colleagues—and above all, by promising,

five or six deep, places which were in his own gift, and
many which were not—he had enlisted in his service a

corps of literary janissaries such as had never before ex.

isted or had been imagined in this country. He was
eulogized superlatively in all sorts of publications. The
Times newspaper was called his orjran—even the Oppo-
sition journals ' excepted him from the censure cast on the

other members of the Whig Cabinet, on the plea that,

although associated with them, he was exempt from their

odious aristocratic tendencies, while he eclipsed them all

by his talents and acquirements. Dedications, attempting
to describe his virtues, were showered down upon him by

all classes, particularly by the clergy; strangers flocked to

London from all parts of the kingdom to look at him ; the

Court of Chancery, generally a desert from its dullness, as

often as he sat there was crowded to suffocation ; when his

carriage drew up in the street a mob of admirers gathered

round to see him get into it, cheering him as he passed

by; and the Italian image-boys gave orders for grosses

of Lord Brougham in plaster of Paris faster than they

could be manufactured. In this palmy state he could not

be accused of" high-blown pride," for he was good-humored
and courteous and kind to everybody, and seemed to re-

gret that he could not at ail times enjoy social intercourse

with old acquaintances on a footing of perfect equality.'

But he was
" Like little wanton boys that swim on bladders,"

and before three fleeting summers were gone he had not

only fallen from power, but he was ungenerously deserted

* Particularly the Morning HtntU. It was said that the brother-in-law

of the editor, a really very worthy divine, had received a good living from the

Chancellor, who declared that " in Church promotion party must be disre-

garded."
* I happened to have an interview with him in his private room in the

House of Lords on the l6th of August, 1832, the day of the prorogation after

William IV. had withdrawn, and vast m<<ltiludes continued still congregated

to have a peep at Henry IX. He recal' ^ >vith regret the time when he

could walk away unobserved from the robi iq koom of the King's Bench with

his great-coat on and his umbrella under his arm. " How I hate these

trappings," said he, pointing to his gold gown and the mace an i purse.
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by friends, while cruelly assaulted by foes; he was
maligned by those to whom he had been a benefactor ; all

mankind seemed to be in a conspiracy against him ; and
his own mental faculties could hardly bear the shock which

they had to sustain. From this depression he rallied.

He was again held up to the; public gaze, but rather re-

sembling a target to be fired at than, as once, a Divinity to

be worshipped.

I have now to describe some of his exploits while his

prosperity continued, and painfully to accompany his

downward career.

The elections for the first Reformed House of Commons
went strongly in favor of the Whigs. Having myself, after

a sharp contest, been returned for the newly-enfranchised
borough of Dudley, I had the honor of being warmly con-
gratulated by the Lord Chancellor as representative of
"iron,"—the professed object of creating this constituency

having been the protection of the ** iron interest." His
Lordship, however, waggishly observed, that the bill was
defective in not providing a seat for the " brassinte rest"
which Mr. Solicitor might more appropriately have filled.

As long as he held the Great Seal we went on together
most harmoniously and cordially, although I had reason
to believe that he opposed my appointment as a law officer

of the Crown. I did my best to support him in all that he
brought forward, and he always treated me with considera-

tion and kindness. •

Whig rule now seemed permanently established in Eng-
land, and the general expectation was that its march
would be smooth and easy. But, in truth, however pru-
dently the Whigs hereafter had behaved, they were sure to

cause disappointment and to incur censure. The great
mass of the people had imbibed the notion that political

corruption was now at an end forever ; and that in all time
to come, the nation being wisely governed, all ranks would
be prosperous and contented.
The evils which must necessarily be generated by the

inherent vices of governors and governed, and the imper-
fection of all human institutions, were soon greatly aggra-
vated by gross blunders which the Whig Government
committed after being possessed of absolute power with
popular applause. I do not know that Brougham was
personally to be charged with any of these : for at this
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time, although a prominent member of the Cabinet, he
was not allowed to originate important measures. But, an

Chancellor, he was especially responsible for the bill which,

at the first meeting of the Reformed Parliament, brought
about a severance between the Whigs and a large section

of the Liberal party.

Ireland was then under the administration of Mr. Stan-

ley, heir to the house of Derby, who, as Chief Secretary to

the Lord-Lieutenant, had made himself viceroy over him
;

and this very clever but very rash youth, by his irritating

proceedings respecting the collection of tithes, operating;

upon a constant predisposition among the Irish to agra.

rian outrage, had brought about a general disregard of the

laws intended for the protection of life and property. He
saw no remedy except a suspension of the Constitution

and the establishment of military despotism in that por-

tion of the United Kingdom. This ne proposed in the

shape of his famous " Irish Coercion Bill ;" and, unfortu-

nately, it was not distasteful to Lord Grey, who, although

at all times the champion of liberty in England, believed

with the great body of English gentlemen. Whig and

Tory, that our Hibernian brethren were only to be gov-

erned by force. If this maxim had been steadily acted

upon, it would have produced tranquillity and material

prosperity, as was seen under the Earl of Strafford and

Oliver Cromwell; but the alternation of severity and li-

cense was long the bane of that unhappy country, keeping

it both turbulent and enslaved.

When the subject came before the Cabinet, there was

some difference of opinion. From the Chancellor's ultra-

Liberalism, it might have been expected that he would

have been shocked by the notion of the first act of the

Reformed Parliament, instead of extending freedom and

security over the empire, being to render all Irishmen

liable to be transported beyond the seas, by the sentence

of a court-martial, for merely alleged civil offenses. But he

—forgetting the provocation of which Ireland had to com-

plain in the anti-Catholic penal code, and the commer-
cial restrictions forbidding her to import cattle or corn into

England, or to trade with the English colonies—had, like

Lord Grey, fostered a strong prejudice against the Irish peo-

ple, and he gave it has his opinion that Stanley should be

gratified. Accordingly, the Chancellor with his own
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hand composed the following sentences for the Royal
speech :

—
" It is my painful duty to observe that the disturbances

in Ireland have greatly increased. A .spirit of insubordi-
nation and violence has risen to the most fearful height,

rendering life and property insecure, and thrcatetiing the
most fatal consequences if n^t promptly and effectually

repressed. I feel confident that to your loyalty and pa-

triotism I shall not resort in vain for assistance in these
afflicting circumstances."
The bill being introduced by Lord Grey to suspend the

Habeas Corpus Act and to establish courts-martial in Ire-

land, the Chancellor, deploring the sad necessity for a
measure of such severity, declared that ** the time had
arrived when it would be inhuman as well as unjust to

hesitate about supporting it," and he readily took upon
himself the full sha«-:. of the responsibility which might
attach to his Majesty's Government for having proposed
it. He then resorted the ingenious argument that, as we
had no right to expect the alleigance of the Irish people
unless we afforded them protection, a refusal to pass the
bill would justify them in separating from us and setting

up an independent government of their own.'
This inauspicious bill easily passed the House of Lords,

being hailed with joy by Lord Eldon and his Tory asso-

ciates as outdoing their " Six Acts," passed after the
" Manchester Massacre ;

" but it called forth execrations
in the House of Commons against " the base and bloody
Whigs." It seriously damaged the reputation of Lord
Grey's Government, and in the following year it was the
direct cause of his fall from power.
During this session Brougham was very assiduous in his

efforts for improving the administration of justice in Eng-
land. He passed a bill for the abolition of a great many
sinecure offices in the gift of the Lord Chancellor, and for

fixin<j the salary of this high functionary at iT 14,000 a year,

with a retiring pension of £ljOOO a year. He likewise

succeeded in abolishing the Court of Delegates—a very

incOitvenient tribunal of appeal from the Ecclesiastical

Courts, invented at the Reformation, when the appeal to

Rome was taken away. He substituted for it a much bet-

ter tribunal of appeal—"the Judicial Committee of the

\ > 15 Hansard, 718.
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Privy Council," which »till HubniKts and hai worked very
|.iti<«factorily.

He wan not to fortun?te with a bill for entabliiihing local

Courts, which he had proposed in the llouiie of Comment
when member for YorkHhire, which he laid on the table

of the Moune of Lordii when, " to his own astoivinhment,"

he became Chancellor, and which then dropped amidst the
tumults of Parliamentary reform. He now pressed it for-

ward with the greatest earnestness. Although the princi-

ple of the bill was good, it was not by any means Hklllfully

framed, and it was properly rejected. Several years after,

wards a similar bill, much imoroved, was introduced into

the House of Commons by Mr. Fitzroy, under the name
of the "County Courts Act," and received the sanction of

the legislature.

Before the session closed, the House of Lords was
much scandalized by a very indeccious altercation between
the Chancellor and another law lo»(l. Chief Justice Best,

who had been very improperly appointed to preside in

the Court of Common Pleas by thi personal interference

of George IV. when Prince Regent, and had very improp-
erlv been created a peer on condition of resigning his

ofnce to favor a ministerial job, frequently took part in

the discuss 1 of the law bills, and never without display-

ing ignorance and incapacity. He was now enlisted in

the Tory opposition, z-^^ laying himself so open to expos-

ure. Brougham was in ihe habit of attacking him most
unmercifully. On one occasion, having pointed out some
mistake into which Lord Lvndhurst had fallen, he added—
•' and thus from over-indulging his Aincy, my noble and

learned friend, the Lord Chief Baron, has got into as gross

an inaccuracy as would have done honor even to the late

Chief Justice of the Common Pleas himself."

Lord Wynford.—" I have submitted to this for a long

time, but I will not be held up to ridicule in this way any

longer." [Cries of order, ordfr."]

The Lord Chancellor.—*' My noble and learned friend,

the late Chief Justice, is most disorderly no doubt, but I

do not complain. When I speak of his inaccuracy or lor-

getfulncss, I merely mean that he has forgotten, or perhaps

he has never read, the books he refers to. I was not hold-

ing up to ridicule my noble and learned friend the late

Chief Justice. It was no holding up of mine, and I hope
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he had alwty^ great clclii;ht In iaughint; at brieftcM

Xcx%. A class to which at some pcrUnls of his life he was

barrUughlng at

pcrUnls o(

himself in ^reat danger of belonging, lie was very incau*

tiouH in attacking bodies of men, anti thus sometimes rx<

cited more ill-wlTl than by a prrsonal quarrel which might
be soon apneaned. Having nattcrei' some of the Hishopn

hy asking tnem to name incumbents for amall livings in hii

gift, he offended them all by saying in their absence, whrn
they had left the house to go to dinner, that " their god
was their belly."

The memorable public legislative measures of this se<mion

Irish Church Temporalities Act, by which
bisho

Thewere
ten bishoprics were supprci^sed, and the Church ccm or

rate was to be paid from the produce of Church lands:

and (a), The Slavery Abolition Act, by which, after a short

apprenticeship to freedom, all sl.ives in the British colonies

were to beset free. The Lord Chancellor supported them
usefully as they passed through the House of Lords ; but

they both originated with the Commons, and were both

measures of Stanley, who, in spite of his Coercion Hill, was

itill considered the chief prop and ornament of the Whi^n.

Brougham, who now held himself out as the head of the

anti-Slavery party, was desirous of taking to himself all the

merit of the last bill ; but he certainly had very little to

do with it, and in the Cabinet he warmly opposed the pecu-

niary (^rant to the masters of the slaves, which turned out

to be a poor compensation to them for what they had lost.

The bill, in its results, can not be much boasted of or re-

joiced in ; for, while it has been seriously injurious to the

cultivation of the soil in the West Indies, I fear it has not

improved the condition of the negroes ; and wiser plans

might have been adopted for conferring upon them, along

with freedom, the blessings of industry, knowledge, and

religion.

The novelty of the Chancellorship being now over,

Brougham found the duties of an equity Judge rather irk-

some, and he wished for some change in his situation, but

could not make up his mind what it should be. He often

talked of becoming " Minister of Justice," till the difficul-

ties which obstructed the creation of such an office proved

to be insurmountable. Its emoluments, patronage, pre-

cedence, and prestige likewise must have been much infe-

rior to those enjoyed with the Great Seal. If he was be*
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lievcd to compote, or to tugijctt, or to rejoice in the daily

uarai;raph» ttiU pufRni? him in the lim/s, it nti^ht

have been conjectured tnat he withcd to be written up to

the Frcmierithip, Tor thiA journal, not praining Lord Grey
ur the other mcmbcrt of the Cabinet, and occanionally

Icvclinir severe tarcintmt at tome of them, held up the
Chancellor to constant admiration, not only for hin clo*

qucncc and his legal lore, and his literary and Kcientific

acuuirements, for hit unrivaled talents as a statesman.

About this time he reitentcd in a very marked manner
what he considered a piece of impertinence in II.R.II. the

Duke of Cumberland, afterwards Kitii^ of Hanover. While
the Chancellor was addressing (he House very calmly and
very much to the purpose, the Duke called out " Ques-
tion, Question." Chancellor in furort,—" I ask your
Lordships whether there is decency in that cull?" Not
contented with this expression of resentment, he lay by
for an opportunity of still further punishing the royal

dclinaucnt, and soon after, speaking on the SUvery Abol-
ition Bill, he said :

—

" It would give the man of color as clear a right to sit

in that house (if his Majesty should so please) as either of

the illustrious Dukes now present [Wellington and Cum-
berland], whether the illustrious Duke who is illustrious

by his deeds, or the illustrious Duke who is illustrious by
the courtesy of the House."
Meanwhile he continued to work on very industriously

in the judicial business of the House of Lords. His early

training gave him a considerable advantage in dealing
with Scotch appeals, and he was by no means in the
bewildering position of his successors, Pcpys, Truro, and
Cranworth, who were suddenly called upon to review the
decisiws of the Supreme Court of Scotland, never in their

lives halving been concerned in a Scotch cause or read a
word of Scotch law. They, as their safer course, were
driven tvu affirm—but he, to show his skill, was rather
pleased Xo I'^vtrst ; and he continued to give offense by
sarcastic observations on the Lords of Session, so that in

the Parliament House at Edinburgh there were serious

complaints of his rashness.

In the Court of Chancery, where he was quite a novice,
he had counted upon support and assistance from Home,
now Attorney-General, an equity counsel of some reputa-

1
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tion, whom, with this view, he had appointed a law officer

of the Crown ; but that speculation turned out most
unfortunate. Mr. Attorney was opposed by Sugden, a

Tory lawyer infinitely superior to him in capacity and
acquirement, and eager, for personal and political reasons,

to expose the inexperience of the Whig Lord Chancellor.

One contest between them, in which the learned counsel

was compared by the Lord High Chancellor in plain terms
to a bug, gave rise to many newspaper paragraphs and
many caricatures, and is now sometimes alluded to when
he has become an ex-Chancellor.'

Brougham was so eager for the glory of clearing bff all

arrears that he would sit at unjuridical times—on Good
Friday or Faster Monday—and in the evenings, after

the House of Lords had adjourned. On these occasions

he was not supposed to make good speed, and while the

counsel were arguing, the Judge's spirit was supposed,

from his shut eyes and depending head, to be wandering
in the land of Nod. I can not say that I ever saw him
asleep in all my life ; but, by way of secondary evi-

dence, I have seen in the print-shops an engraving repre-

senting a strong likeness of him in the " marble chair

"

overpowered by slumber, with the words underneath,

<luandogue dormitat.

His labors, judicial and political, being closed for the

season, he repaired to Brougham Hall, and an absurd
paragraph having appeared in a London newspaper
representing him as an opium-eater, to subdue certain

pains from which he suffered, and stating that in traveling

to Westmorland he had slept fifty successive hours, he

thought it worth while to make his brother write a letter

to be published, saying :

—

" The Chancellor has no pains of any kind ; he never

took laudanum or opium in any way whatever in the

whole course of his life ; he is enjoying the very best

health, and no man of his age is more likely to live thirty

years. And as for the story of his sleeping fifty hours, I

-was with him, and he did not sleep five hours the whole
way."

' The Timet of 38th July, 1833, suggested another comparison not quite

so contemptuous for this enemy of the Lord Chancellor : " Has Sir Edward
Sugden no friend t^- tall him that -the cock-sfarrow can not contend with the

4agler
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The long vacation of this year he professed to devote to

philosophy. During a sojourn at his Tusculum in West-
morland he did compose some dialogues in imitation of

Cicero's, and he had some communication with Sir Charles
Bell respecting a new edition of Paley's " National
Philosophy," with cuts and illustrations. At this time he
was most potently persuaded that while holding the Great
Seal and discharging all the duties of Chancellor with
unprecendented efficiency, he should be able to give to

the world a new work which would eclipse the " Novum
Organum." He not unreasonably expected that his ten-

ure of office would be long, and he could reckon with
absolute certainty on his own energy and perseverance.

It would appear from successive defenses of character

and conduct which appeared in the Times, that he
began to be considerably annoyed by attacks in the
Quarterly Rewiew and other periodicals. We find in

the leading journal an article neaded, "Unjust charges
against the Chancellor triumphantly refuted," and such
observations as this :

—

•'We really pity these Tory slanderers, who must be
almost suffocated with baffled malice and overwhelming
shame."

" The violent abuse of the Chancellor is said to be by
two briefless barristers, who write negro-fashion, under
the scourge of the whipper-in. The result is impotent
rage and pointless slander. An eminent law authority
superintends the operation."

This was supposed to mean Lord Lyndhurst. Not-
withstanding their subsequent strict alliance, the two
noble and learned friends were now at mortal enmity. I

had about this time the honor to be counsel for the Chan-
cellor in a frivolous action for false imprisonment brought
against him by a pettifogging attorney of the name of
Dicas, who had been regularly committed to the Fleet in

the course of a Chancery suit. The trial came on before
Lord Lyndhurst as Chief Baron, and he strove hard to

obtain a verdict for the plaintiff, but could not contrive to
do so. I must confess, however, that he seemed less

actuated by malice than a love of fun, for he seemed to

think that there would be much laughter if the great

Lord Brougham, the Whig Lord Chancellor, should be
found to have unlawfully deprived a freeman of his liberty.
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and a jury should award damages against him, were it

only a farthing;.

Brougham now suffered a heavy loss by the death of
his brother James, who had, without any of the brilliancy

of the Chancellor, possessed much more prudence and
discretion. He had been called to the English bar, but
did not regularly follow the profession of the law. For
some years past he had acted as a sort of private secretary

to the Chancellor, and had great influence over him. To
his death many ascribed the fantastical acts and the mis-

fortunes which soon after marked the Chan'jellor's career,

but I doubt whether anything could have saved this mis-

guided man from the promptings of the evil genius which
he carried about with him in his own breast, and which
was ever ready to lead him astray. He was blessed, how-
ever, with one counteracting influence, the love of kindred,

which he ever strongly felt, and, guided by which, he wa--

ever ready to be kind and generous. On this occasion he
was deeply affected, and he paid to a very large amount
all the debts of his deceased brother.
When Michaelmas term came round the Chancellor's

great object was to get rid of Home as Attorney- General.
His incapacity to conduct some state trials for libel which
were coming on was given as a pretext, but the true

motive was to withdraw him from the Court of Chancery,
and to substitute for him, as the equity law officer, Pepys,

a consummate equity lawyer, and much better qualified

to enter the lists against Sugden.
The transaction at first appeard to proceed very smooth-

ly. I received a note from the Chancellor announcing
that I was Attorney-General, Home having agreed to

become a puisne Baron of the Exchequer, on the resigna-

tion of Baron Bayley. But meeting Home soon after,

he thus addressed me :
—" I have been shamefully

deceived and ill-used. Brougham asked me to become
a puisne Judge. I said, * there is an insurmountable
obstacle. I have conscientious scruples about pronounc-
ing sentence of death, and therefore I can not go the

circuit or sit in a criminal court.' * Never mind that,' cried

Brougham, 'you accept the appointment, and you shall

never go the circuit or sit in a criminal court. We are going

to remodel the Court of Exchequer. There will be a puisne

fiaron confined entirely to equity business, and you shall be
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him, were it

the man.' On these term' I could not refuse, for such a
B'lron of the Exchequer would be the same as a Vice-
Chancellor. I went to take leave of Lord Grey—a proper
mark of respect as I thought—and I said to him, ' I was glad

that the Government had resolved to remodel the Court of
Exchequer, and to have an equity Baron, an office I was
^'lad to accept, although I never could have acted as a

criminal Judge.* * Equity Baron !' exclaimed Lord Grey,
' it is the first time I have heard of such an arrangement,
and I can not say that the Cabinet, much less that Parlia-

ment, will sanction it. I understood from the Chancellor

that you wished to become a puisne Judge in the common
course, without any special stipulations; and I confess for

one, I do not understand a puisne not being ready to dis-

charge all the duties of the office.' Then," continued
Home, " I told him plainly and distinctly and literally all

that had passed between me and the Chancellor on the

subject. Lord Grey observed, ' This is wondrous strange,

but I think it my duty to warn you that you ought not to

accept the appointment upon a supposed pledge that the
Government will do what you say the Cnancellor prom-
ised.' Now, my dear Campbell, you and I have always
acted cordially together. I can throw no blame upon you,
whatever may happen. Would you mind going to the
Chancellor and hearing what he says about it ? " I went.
Brougham assured me that he had never given any pledge
upon the subject ; that Home was under an entire delu-

sion ; that having said something about disliking circuits,

he had merely been told that perhaps the other Judges
might make some arrangement to reliev«j him from this

duty ; but that there never was any contemplation to

legislate upon the subject, and that Home having agreed
to resign the office of Attorney-General, the good of the
service required that he should do so.

I refused to be the bearer of any such message to him,
and vowed that I would in no way further interfere in the
affair—a vow which I most rigidly observed, after I had
told Home that he must settle the dispute with the Chan-
cellor himself, or find another negotiator. The result was
that Brougham persuaded Lord Grey to concur in his

views, and an intimation was given to Home that the
King's pleasure had been taken upon the point, and that

he must either resign the office of Attorney-General or be
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superseded. Home replied with great spirit that he was
ready to resign, but that he would sooner suffer death
himself than pronounce sentence of death upon a fellow-

creature. His resignation was accepted, and, refusing the
puisne Judgeship, he retreated on his private practice at

the bar, which was very inconsiderable.

I knew nothing more of the affair till I received a note
from Brougham desiring me to meet him at his private

room in Lincoln's Inn Hall. I found Sir John Bayley
with him, executing the resignation of his office of puisne
Baron. He said to me :—" I could make nothing of that
foolish fellow Home. I am sorry for his hallucination, but
the King has signed the warrant for your appointment as

Attorney-General, and Pepys is your Solicitor."

Home complained to every one that Brougham had
swindled him out of his office. My only consolation was
that while some blamed Brougham, and some blamed
Home, and some blamed both, I did not on this occasion
incur even a suspicion of any intrigue to push out my
predecessor.

'

Before this affair was brought to a conclusion another
Session of Parliament had begun ; an eventful session, the

conclusion of which saw Brougham presiding on the wool-
sack for the last time, notwithstanding all his manoevres
to strengthen his position and to prolong his power.

It opened very inauspiciously in the House of Commons
with discussions on the Pension List, which damaged the

popularity of the Whig Government still more than the

Irish Coercion Bill. A writ was ordered for the election

of a new member for Dudley on the same evening, when,
" amidst loud and general cheers," notice was given of a

renewed motion on the abuses of the Pension List. I ex-

pressed to Brougham great apprehensions that I might be

rejected at Dudley, although my constituents, when I had
visited them -in the preceding autumn, had come to a unan-
imous vote approving of my conduct as their represen-

tative. He laughed me to scorn, telling me to trust to

the prestige which th Government had acquired. He
added, " The electors are not to be blown about by every

' When Lord Cottenham became Chancellor, Home willingly accepted

from him the humble office of Master in Chancery. He was afterwards

reconciled to Brougham, but what explanation passed between them I never

learned.

I'lp
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wind of doctrine ; but I advise you not to flatter them
too much, lest your praises should be thought to be
iWwical."

In my next interview with him, at the end of six days, I

had to relate to him that I had been dreadfully beaten,

—

that the electors of Dudley were all exasperated against

the *' base and bloody Whigs," who, having surrendered
Ireland to martial law, now, by defending the Pension
List, showed a determination to devote the public reve-

nue raised by the sweat of the people to the support of the
poor relations of wealthy Peers, and to perpetuate all the
corrupt practices which had prevailed before the mock
Reform Bill. He behaved very magnanimously, saying:

—

" Well, Jack, it is a heavy blow. Who could have looked
for this Dudley hallucination? But never mind, its no
fault of yours. We shall, I hope, soon get you in for

another place— where, I don't yet exactly see. Till you
are restored, my law reforms are stopped, for no one else

can carry them through the House of Commons for me.
We already feel that Schedule A, from which such glory

was acquired, is not without its inconveniences." '

The Lord Chancellor himself undertook the task of ar-

ranging a seat for Mr. Attorney, and we had several con-
ferences on the subject with Charles Wood, now First

Lord of the Admiralty—then Secretary to the Treasury
and whipper-in for the House of Commons ; but the diffi-

culty was found greater than had been anticipated, for

popular constituencies were perilous, and the scandal of
showing that the Whigs had reserved a few nomination
seats to themselves was to be avoided.

In the meantime great alarm was created by a bill of a
very preposterous nature upon the Law of Libel, brought
into the House of Commons by O'Connell. He was then
very hostile to the Government, and his object was to
propose enactments ad captandum, such as putting an end
to all proceedings by *' information," whether under the
authority of the Attorney-General or the Court of King's
Beech,—so that the " base and bloody Whigs " might be
still further damaged by being driven to oppose what he

' He did not then tell me that he had opposed the wholesale disfranchise-
ment of the small boroughs, but he afterwards made no secret of this ; and I

have repeatedly heard him in the House of Lords declare that " from the
Attorney-Generhl being thrown out of Parliament in 1834, legal reform was
stopped for a whole session."
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called " salutary reform." Brougham being then very un-
well, a meeting of the Cabinet was held at his house in Berk-

eley Square, which was attended by the Attorney and So-
licitvor-Gcneral The result of their deliberations was, that

instead ofattacking General O'Conncll in front, there should

be a flank movement which would effectually defeat him.

A motion was to be made for a Committee to inquire into

the " Law of Libel." The difficulty was that this motion
could, under existing circumstances, only be made by Mr.
Solicitor, and he having spent his life in drawing " bills

and answers," professed an entire ignorance of the subject.

Brougham then, in a very lucid manner, stated the topics

to be treated, the manner of treating them, and the order

in which they should be introduced, and—Mr. Solicitor

still looking unhappy—he added :
" Should you like to

have a sketch upon paper of your speech ?" This offer

was gratefully accepted, and the Chancellor, though in a

very weak state of health and with judgments in arrear

which he was very desirous of writing, must have em-
ployed some hours in preparing a brief for Mr. Solicitor,

This learned functionary, when the evening for his motion
arrived, delivered a speech on the Law of I.i' "X which
called forth cheers and applauses from all sides of the

House. But, the Committee being granted, the subject

dropped for the Session ; and, as he never again spoke in

the House of Commons so as to attract notice, if he had

not been destined to immortality as Lord High Chancel-

lor and Earl of Cottenham, he might have gone down to

future ages as " Single Speech Pepys." '

After some months had expired a vacancy at last oc-

curred at Edinburgh by the elevation of Lord Advocate
Jeffrey to the Scottish Bench, and Lord Grey said to me,
'• You must try your luck there; but first get the sanction

of the Lord Chancellor, or the fat will be in the fire"
The Lord Chancellor approved, and condescended to give

me some valuable advice for conducting my canvass.

When I had been about eight days in Edinburgh I was

knocked out of bed at four in the morning and told that

a King's messenger had arrived from London with a letter

from the Lord Chancellor, which I must read immediately.

> See 33 Hansard, 410. I have always thought this speech one of

Brougham's most wonderful exploits. No one else would hav<> ventured to

cram a law officer of the Crown, or could have done it so felicitously.
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I have not preserved it, but I believe that it ran as fol-

lows :

—

"Dear Jack,—Ned Stanley, Graham, Richmond, and
Rippy have left us. But be not alarmed. Wc shall go on
better without them. This you must inculc;ite upon the
modern Athenians. Persevere. I really believe that wc
are safe. You shall know all when wc meet.

•• Yours, H. B."
The messenger likewise brought a letter from the Secre-

tary to the Treasury stating that the Colonial Secretary,

the First Lord of the Admiralty, the Postmaster-General,
and the President of the Board of Trade, had resigned

—

that all the other members of the Cabinet remained steady,

and that in this crisis everything might depend upon car-

rying Edinburgh. At dawn of day there was a handbill

posted all over the city, congratulating the electors on the
secession of the fugitive Ministers, and extolling those
who remained true to the cause of freedom—particularly

the Lord Chancellor, who, born and bred among them, re-

flected such credit upon his " own romantic town."
When I returned to London victorious, he complimented

me on having served the State ; but he did not enter into

any particulars of the disruption of the Cabinet, and I

have never heard from any authentic source what part he
personally took upon this occasion. From the speech
then delivered by him in the House of Lords, as reported
in Hansard,' he appears to have been quite sound and ra-

tional on the vexed " Appropriatfon Clause."
" I agree," said he, " in thinking that not one shilling of

any surplus fund arising from the revenues of the Protes-

tant Church in Ireland should be appropriated to any
other purpose, until the spiritual wants of the Protestant
community have been fully provided for. That having
been done on a liberal, even an extravagant scale, what
man is there with audacity to state that the residue of
the fund may not be fitly applied towards the moral and
religious instruction of the rest of the people. In deter-

mining what is ample provision for religious worship, must
the number of those to join in that worship be wholly kept
out of view ? Let me suppose that there should cease to

be any members of the Established Church in Ireland, in-

stead of there being, as at present, a small minority of the
' 34 Hansard, 298.
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population attached to it. Tliis you say is an t-xtrcnKr

case, but it is by putting an extreme case that principle^

are best tried. It all the inhabitants of Ireland should be

Roman Catholics or Presbyterians, must we still keep up
the full Protestant Episcopalian Establishment? The
leader of this secession from the Cabinet, by his own Irish

Church Temporalities Bill, allows that yoa may make
any redistribution of the property ofthe Protestant Church,
accordinc^ to the spiritual wants of different localities ; and
when all these have been amply satisfied, to deny the

power of the State to apply any surplus which remains to

the general education of the people, or to any other laud-

ible national purpose, is rank superstition and mischiev-

ous folly."

The religious question being disposed of, and Lord
Grey having; filled up the vacancies in his Cabinet by sub-

ordinate adherents devoted to the policy he was pursuing,

it was expected that his Government would now be famous
for unity of action, and that he would long remain in office

to enjoy his triumph over inveterate Tories and mutinous
Whigs. But in a little month he finally fell, or in his own
language " descended," from power.
Lord Grey himself suspected, and his family openly

asserted, that he was betrayed by Brougham, who, wishing

to be Prime Minister, originated and fostered the intrigues

which produced this catastrophe. I believe this charge to

be unfounded. That Brougham's ambition made him
aspire to the " bad eminence ' I do not doubt ; and that

his opinion of his own talents and acquirements led him
into the delusion that he was as well qualified for it as

Burleijjh, Godolphin, Walpole, Pitt the father or Pitt the

son, is not improbable ; but he could not be unconscious

of the truth that he was regarded with dislike by the King
—what was worse, that the leaders of the Liberal party

reposed no confidence in him and would not agree to serve

under him,—and worst of all, that the popularity which had

made him the representative for the county of York had

been nearly destroyed by the strange course which on sev-

eral occasions he had pursued. Therefore the notion of

his being first Lord of the Treasury can hardly at this time

have taken possession of his mind. But, although he had

no wish forcibly to displace Lord Grey, or systematically

to annoy him so as to induce him to retire in disgust, he
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ccrLilnly was a very troublesome and uncomfortable col-

league—constantly grasping at power and patronage that

did not legitimately belong to the office which ho held.

Lord Grey had been much annoyed by the insatiable

demands of the ultra-Radicals, who, instead of giving the

Reform Bill a fair trial, were clamorous for vote by ballot,

the shortening of parliaments, the further extensi«tn of

the suffrage, and organic changes in the House of Lords.

All this he could have combated : but the constant fret-

ting caused C" the insubordination and afrgressivc spirit

of an ever-restless colleague he found unsupportablc, and
ho had expressed and felt a desire to withdraw into pri-

vate life almost from the assembling of the first Reformed
Parliament in the spring of 1833. He was not tlun
aware of what he afterwards experienced, that inaction,

after violent political excitement, is still more distressin«j

than official crosses, and that the transfer of party clii< f-

tainship to a former dependent causes a bitter pang in the
breast of him who had longed for repose. Lord Grey's
murmurs and threats had caused much uneasiness to the
Whig party, who then had no hope of retaining office

without him ; and strong representations were made to
him respecting his obligation to remain in office at what-
ever sacrifice, that he might guide the working of the new
constitution which by a revolution he had achieved.' By
such considerations he was long influenced ; but any fresh
annoyance made him wish that he were reclining under
the shade of his trees at Howick, and made him again
resolve that he would no longer submit to the miseries of
Downing Street. In this vacillating frame of mind a
little matter was enough to induce him to take the irre-

vocable step, and there is no occasion to invent treason
or intrigue to account for his resignation.

But although Brougham was falsely charged with fradu-
lent design, he may certainly be considered the immediate
cause of this event. When the Irish Coercion Bill, which
had been passed only for one year, was to be renewed, a
question arose whether it might not be in some degree
mitigated by omitting the court-martial clauses. The

' Among others, I myself, although never enjoying much of his private
intimacy, was requested by some of his particular friends to write to him in
the Lutumn of 1833, pointing out to him how the good of the country, as well
as of the Whig party, required him to sacrifice his ease to his duty.
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Lord-Lieuten.int (Lord Wellcsley) at first expresiirt a

ttroni; opinion aeuinst any change. Lord Grey and i

majority of the Cabinet concurred. Lord Allliorp .itu;

three others were for mitigation, but from deferenci- for

the opinion of the Lord-Lieutenant, who declared that he

couUi not undertake to govern Ireland with impaired

powers, they succumbed. Accordingly, a bill for simply

contituiing it was introduced in the House of Lords.

This raising a terrible outcry, Brougham without Lord
Grey's privity, entered into a correspondence on the sub-

ject witn the Lord-Lieutenant, and sanctioned a commu-
nication by Mr. Littleton, the Chief Secretary for Ireland,

to Mr. O'Connell, with a view to obtain his consent to the

Continuation Bill, if the court-martial clauses should be

omitted. The Lord-Lieutenant relented, and then a pro-

posal was abruptly made to the Cabinet to abandon what
they had all a^^reed to, and what the House of Lords had

been pravailed upon by Lord Grev to sanction as indis-

f>ensablv necessary for the tranquillity and safety of Irc-

and. Lord Althorp and his minority declared that they

had been prevailed upon to consent to military tribunals

beine kept up for civil offenses solely on the opinion of

the Lord-Lieutenant, and this being withdrawn, they

could no longer support the bill in its present shape.

Lord Grey declared that his own opinion remained unal-

tered, and that the Government, after being so pledged,

could not recede. The Chancellor in vain tried to bring

about a compromise, urging that on fresh information

there might be a change of policy without inconsistency

or dishonor.

As soon as the Cabinet broke up Lord Althorp sent in

his resignation to Lord Grey, and Lord Grey sent it to

the King with his own. William IV. very readily

accepted them, for he had become tired of his Whig Min-

isters, and conceiving that he had effectually sot rid of

them, he was about to send for the Duke of Wellington or

Sir Robert Peel.

A new Conservative Government would certainly then

have been formed, but for the extraordinary promptitude,
vigor, and daring exhibited by Brougham. He contrived

to see all the members of the Cabinet privately and sep-

arately, and he persuaded them that there was no occa-

sion for them to retire ; that if Althorp would come back
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they could get on without Grcv ; that Althorp wouKl
come back fur the public ^ood if m!i original winh for the

iiiiti^ation of tlic Coercion Hill were now complied with ;

ih.-it they ou^ht not to Hend in their reiii|;nation!i. and tliat

the Kintj—while the House of Commons, elected In the

fervor of reform, still subsisted—could not force them out,

to brini; in the borough-mongers. They all agreed to
" staml by their guns."

Hrouijham has often told me that at this time he had him-
self ttie offer of being Prime Minister, but that he posi-

tively declined it, and named Melbourne. I strongly sus-

pect that this only appeared to him in a dream, and that

the story is now believed by him only because it has been
so often narrated by him. But certain it is that, either

without any such offer to Brougham or after it was re-

jected, the offer was made to Melbourne, and that he, de.-^-

pising all pretended modesty, at once agreed to become
Prime Minister, if the King's sanction could be obtained.
The King was cruelly disappointed ; but he was told by
sensible Conservatives that the time for his emancipation
had not yet arrived, and he gave his consent.

A tragi-comical scene was acted in the House of Lords,
when the ministerial crisis was first noticed there. Lord
Grey, uninformed of what had been passing among his col-

leagues since his own resignation hacl been accepted by the
King, considered that Whig rule was over for the present,

and he gave a very pathetic account of the different events
which had led to this catastrophe. He said:

—

" It was the opinion of myself and all mv colleagues, in

consequence of previous communications, that it was indis-

pensable the Act, with all its clauses, should be renewed. I

myself instructed the Attorney-General to prepare a bill

for its renewal, which is now on the table of your Lordships'
house.' I will once more take upon myself the responsi-

bility of declaring, that in the present condition of Ireland,

the passing of that bill is, in my opinion, indispensably
necessary. But I am deprived of the assistance of my
noble friend the Chancellor of the Exchequer, the leading

member of the Government in the Commons—the indi-

' I well remember receiving these instruction! at the King's levee, and
being told that all the members of the Government, both in Ireland and in

England, were of opinion that the Act must be renewed without any
mitigation.
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victual oi) whom my chief confidence rented—whom I con>

•idircd as my ri|;ltt arm ; and I feci it impoMible for the

Government to |{o on. I can no ion|;er nerve the Crown
t>r tlic country t<> any useful purpose. On my receiving;

mv noble frit-nd's resignation, I saw no alti-rnative, but

felt impelled by irresistible necessity to tender my own
to his Majesty at the same time. Those rcsiKnationx have

been accepted by his Mujenty, and I now stand here dis-

charging the duties of office only till such time as hii

Majesty shall be enabled to supply my place."

lie then took a valedictory review of nis administration,

showing that he had ever acted on the principles which on

assuming office he had professed.

The Tory peers cheered him loudly, their generosity be-

ing warmed by the conviction that at the next meeting
of the Housr they would walk across and take possessiun

of the ministerial benches. But great was their con-

Bternatlon when up rose the Lord Cnancellor, and, after a

great deal of obscure periphrasis, thus distinctly spoke

out:

—

" Of all men who ever held office, the present ministry

would be the most without excuse if they could think of

leaving the service of their King and country unless

through an unavoidable necessity. This has ever been

my opinion since I came into office; it is mv opinion

to tht^ present hour ; and I feel that I should not dis-

char^^c my duty if, at all sacrifice of my comfort—at all

abandonment of my own ease—at the destruction, if so it

may be, of my peace of mind, I do not stand by that

gracious monarch and that country, whose cordial support

I have received duiing the three years and a half I have

had the honor to hold the Great Seal. After having said

this, need I add that / have not tendered my resignation.

[Loud laughter in the house below the bar and on the

steps of the throne.] Do your Lordships, or do any who
listen to me, think that there is anything peculiarly merry
or amusing in being a minister at the present conjuncture ?

If they do, I invite them to take a part in the reconstruc-

tion of the Government. But they know better. If they

are not aware of the annoyance which must attend such a

situation, I am ; and I will tell these noble and laughing

Lords, that such is my feeling with respect to office, that

nothing but a sense of imperative duty could have kept
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me in ofRce one hour after the resignation of my noble
friend."

•

The following dav, being interrogated by th« Muruuis
of Londonderry and other pecm, whether any pcrnun nad
yet been intrusted with tlic lurmutiun of a new ministry,

the Chancellor said :—
" Neither interruptions, nor sneers, nor good-humored

jokes shall compel me to answer a question which duty to

my sovereign ought to make me refuse to answer. I

iiuuld betray my duty to my sovereign if I were to .tnswer

it. If I knew nothing, I could answer it—easily answer
it ; but because I do know, I refuse to answer ; and I trii<tt

that your lordships will think I am not guilty of taciturn-

ity. [Repeated cheers of assent.] True, my lords, I .iin

not always taciturn ; I can defend myself when attacked,

and I can defend my friends when n)y friends arc attacked.

Hut now silence is required, that I mav not mar the pub-
lic service and defeat the end which we all wish tc sec speed-

ily accomplished, and prevent his Majesty from obtaining
that assistance to whicn he is entitled from all his luyal

subjects."
•

In a few days Lord Melbourne appeared in the House
as First Minister, and Lord Brougham nomin.dly as his

Chancellor, but sliuwing a disposition to be " Viceroy over
him." Upon the announcement that the Irish Coercion
Renewal liill depending in the Lords was to be dropped,
and that a milder bill was to be introduccil in the Commons,
the Duke of Buckingham insisted that

—

"The bill, abandoned when it stood for a third reading,

was in accordance with the feelings of the country. With-
in a little week the noble Carl who had brought it in

amidst the cheers of all his colleagues, had gone to his

political sepulture ; and the noble and learned lord on the
woolsack was ready to bring in another bill of a totally

different complexion. The country would require an ex-
planation from the noble lord who thus acted in contra-
(liction of his own speeches. The noble and learned lord

might think he had buried the noble lord lately at the
liead of the Government, but he was also mistaken upon
that point. The noble Earl's spirit would arise and scare

some of the dignified occupants from their arm-chairs and
interrupt the kstivities of the noble and learned lord on

' 34 Hansard, 1313. * 35 Hansard, 5.

X.-37

:i
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the woulsack when he may attempt to forget the history
yj'xih pottle-deep potations to the health and prosperity of the
new administration."

The Lord Chancellor.--*^ The noble Duke who has just
addressed the House must be conversant with the dialect

adopted in some alehouse, with which I am unacquainted.
I have been in the habit of meeting the noble Duke else-

where, but I have never had the honor of seeing him at

the alehouse, where the noble Duke must have been so
often in order to have picked up the terms of his slang
dictionary."

Cries of " Order** resounded from all sides, and a scene
followed, which for the dignity of their Lordships' House,
and the credit of all concerned in it, I wish to be for-

gotten.'

The Session lasted only a month longer—during which
Brougham dressed in his brief authority did play fantastic

tricks, which if they did not make the angels weep, made
the judicious grieve. Publicly pretending to regret, he
privately showed that he was delighted by the retirement
of Lord Grey. Lord Melbourne, whom he addressed and
talked of by the name of" Lamb " or *' William," he con-
sidered a mere subordinate, although in the House of

Lords he called him " my noble friend at the head of the

Government." All the other members of the Cabinet, as

they owed their continuance in office to him, he thought
owed him allegiance, and he was disposed to treat them,
if not as subjects, as schoolboys.

' 25 Hansard, 49. In a publication of Lord Brou£|ham, printed in the

year 1838, he gives the following account of this ministerial crisis :
" This

unreasonable feeling of disappointment, and the unhappy necessity which
existed for the Coercion Bill in Ireland, had excited a clamor against the

Government of Lord Grey ; and when that justly esteemed individual quitted

office, the King had undoubtedly resolved to take advantage of this clamor,

and would have at once changed his Ministers, had they given him an open-
ing by hesitating whether or not they should continue to hold the Government
after Lord Grey's secession. The declaration first communicated by tht

Chancellor in private to his Majesty, and then on the same day made by him
in the House of Lords, that the Ministers were quite willing to remain, dis-

concerted all such designs ; and the King could not take the step he so much
wished until Lord Spencer's death in the following November gave, or seemed
to give, a kind of ground (or rather a hollow pretext) for accomplishing the

same purpose. This was the very worst step, as it was the most inconsiderate,

and proved for his own comfort the most fatal that this excellent monarch
ever took ; and he had been beforehand warned distinctly of the inevitable

consequences, but he disregarded the warning."

—

Lord Brougham's Speeches,

vol. iv. p. 90.
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To proclaim his complete " independence," when asked
to give evidence before a Committee of the House of
Commons appointed to inquire into the " Taxes on
Knowledge,' he eagerly expressed his willingness to at-

tend, permission for this purpose being obtained from the
House of Lords, and when examined he expressed opin-

ions wholly at variance with those which had been advo-
cated by his colleagues in debate, himself recommending
the immediate and total repeal of the stamp duty on
newspapers, of the tax upon advertisements, and of the
duties upon paper of every description—which he de-
nounced as impolitic, unjust, and oppressive—although he
appeared before the Committee, not as a private individ-

ual but as Lord Chancellor. Indeed he came in his robes,

attended by his mace bearer, purse bearer, and other
officers, and in the presence of the members of the Com-
mittee he exercised his privilege of wearing his cocked hat,

till after a little time he condescendingly uncovered. He
likewise on this occasion blurted out some crude notions
of his own about limiting the power of the Attorney-
General to file criminal informations.

'

But his greatest mistake was in behaving with brusquerie

even to the King. Nothing could excuse the unceremo-
nious and dictatorial tone which he now assumed in the
royal presence—making the Lords of the Bed Chamber
stare—and evidently exciting surprise and disgust in the
mind of the King. Entertaining stories were circulated

of deliberations in the Cabinet, in which he denounced the
hallucinations of his colleagues in very unmeasured terms

;

but these rest on no authority and were probably pure in-

vention. As far as his own proceedings were concerned he
cared very little about the opinion ofhis colleagues, and he
did not give himself the trouble to consult them. He laid

upon the table of the House of Lords bills which he de-
clared to be " Government bills

"—some of very consider-
able importance, about which I certainly knew that no one
member of the Government, in the Cabinet or out of the
Cabinet, has been consulted. One of these was for entirely

altering the appellate jurisdiction of the House of Lords,
and introducing an organic change in the constitution.

*

' I remember complaining of this to Lord Althorp and Lord John Russell.

They only laughed, and said " no harm followed from such extravagances."
* 25 Hansard, 1255, This bill he professed to lay on the table on the 14th
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The business of the Session being over, we had the
usual ministerial fish dinner at Biackwall, which was cele-

brated this year with peculiar hilarity on account of the

dangers we had run. Brougham attended and entered
into our " high jinks " with much good-humor. I thought
of impeaching him for high treason by accroching upon the

-oyal dignity ; but this would have been considered too
near the truth for a joke, and I contented myself with re-

newing a motion which had been several times made and
refused in the Lords and in the Commons, ** That there

be laid before this House a copy of the correspondence
between the Lord High Chancellor of Great Britain and
the Lord-Lieutenant of Ireland, touching the renewal of

the Irish Coercion Act." Brougham, in resisting the

motion in the Upper House, had declared that his letters

to Lord Wellesley, in which the topic had been alluded

to, were entirely of a private nature, and contained as

much verse as prose. I urged this as a reason for granting

the papers, as I had no doubt it would convince the world
that our Chancellor who equalled Cicero as an orator and
a philosopher excelled him as a poet—dealing in no such
lines as

" O fortunatam natam me consule Romam."

He made a good answer by denying that such barbarous

critics were qualified to estimate the beauty of his per-

formances.
On the 15th of August the prorogation actually took

place, when Brougham sat for the last time on the wool-

sack as Chancellor. He then not only had the usual con-

fidence of absolute safety till Parliament should again

assemble, but he was sanguine enough to anticipate a

Cancellarian career as long as Lord Eldon's, the Tories

being defunct as a party, and he himself being worshiped

as the impersonation of Liberalism.

In the King's Speech on this occasion prepared by
Brougham, he justly took credit for two excellent bills

which he had carried during the Session,—one for the

of August, 1 1 34. The prorogation following next day, it never was printed

;

and I have been credibly informed that it never was drawn, a blank sheet of

paper endorsed, " An Act to amend the Jurisdiction of the House of Lords

in the hearing of Appeals and Writs of Error " representing it. But I my-

self with astonishment heard him detail the various clauses it was supposed to

contain, and which, if it had proceeded, my duty would have required me to

defend in the House of Commons.
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Amendment of the Poor Laws, and the other for the
Establishment of the Central Criminal Court.' The abuse
of the fund intended by the 43d of Elizabeth for the sup-
port of the destitute had been carried to such an excess
as to demoralize the great mass of the lower orders, and
to bring such a burden on the land as to render it in some
parishes of no value to the nominal owners, who aban>
doned the cultivation of it that they might escape the
assessment. Upon the recommendation of a set of most
intelligent commissioners to whom the subject was re-

ferred, a new sjrstem was devised, to be uniformly en-
forced all over England and Wales, under the superintend-
ence of a Metropolitan Board, whereby provision was
made for the really destitute, without pandering to idle-

ness, or relaxing the springs of industry. This met with
a vulgar opposition, and was denominated as cruel and
unjust; when Brougham rendered essential service in

explaining its principles, and showing that it was for the
benefit of the poor as well as the rich. He indiscreetly

went too far in blaming all compulsory provision for the
poor, and contending that mischievous effects are pro-

duced by all public charities. These sentiments may
perhaps be defended on abstract economical principles,

but they are shocking to the vulgar, and they were after-

wards very unscrupulously repeated and perverted for

the purpose of casting obloquy upon the Whig party,

from whom the bill originated."

The other measure has had unmixed applause, and in

fairness the merit of it ought to be almost exclusively im-
puted to Brougham.* From ancient times there was a
Court, called the Old Bailey, which met frequently
throughout the year for the trial of all offenses committed
in the county of Middlesex and in the metropolis, which
formerly did not extend beyond the ancient walls of the
City of London. But large portions of the metropolis
were now to be found in the counties of Surrey, Kent,
and Essex, and persons charged with offenses in them
might lie seven or eight months in prison before being

' 25 Hansard, 1207.
' See 25 Hansard, 435. The Duke of Wellington, and all the respectable

Tory leaders, supported the bill, but it was afterwards by their subordinates

shamefully converted into a weapon of offense at popular elections all over
the kingdom, and down to 1841 materially added to Sir Robert Peel's strength

'n the House of Commons. ^ 25 Hansard, 240.
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brought to trial. The evil had been frequently com-
plained of, and plans had been proposed fur extending the
jurisdiction of the Old Bailey ; but I believe that had it

not been for Brougham's energy the evil would have re-

mained unremedied to the presfent hour. Assisted by
myself and others who were only his instruments, he pre-

pared a bill by which a population of above two millions

and a half are subjected to the jurisdiction of the new court,

and a tribunal is established of which the Lord Chancellor'
and all the Judges are members, and which has ten ses-

sions in the year for the trial of all offenses within an
area of about twenty miles from St. Paul's Cathedral.*

When Brougham, after the delivery of the King's
speech, had in his Majesty's name declared Parliament to

be prorogued, he would have returned home perfectly

satisfied with himself and with all the world, had it not
been for the war raging between him and the Times news-
paper.

Till about Easter, 1834, Brougham had the full favor of

the Thunderer^ * and was supposed himself to be allowed

to hurl thunderbolts under the guise ot the dread Divinity.

Such paragraphs as the following were ^till frequently to

be read in the Times :

*' The attack on the Chancellor respecting the late Mr.

James Brougham's sinecure is one of the almost daily

instances of the mode in which the enemies of the Chan-
cellor conduct their opposition to that eminent man."

" The dullest fag does not work so hard as the man even

his Enemies acknowledge to be the most accomplished
and brilliant intellect of his age and country."

" We present to our readers an abridgment of the re-

turn of the state of business in the Court of Chancery,

moved for in the House of Lords by the Lord Chancellor,

and no doubt authentic, being made under his superinten-

dence. What an answer does this abridgment of a par-

' I believe that Lord Chancellor Brougham, to give dignity to the count,

meant himself occasionally to preside in it, but fata aspera broke this

purpose.
' This tribunal and the Judicial Committee of the Privy Council ought to

[)erpetuate his fame. With his new Court of Bankruptcy he was not so

ucky, for he created four Judges to sit all the year round for the purpose

of doing business, which in experience it was found might easily be done

by one Judge in a few days. So the Court of Bankruptcy fell with its

founder, ' Then the designation of the Times.
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liamentary paper delivered this morning make to the
calumniators of the Lord Chancellor!"

Buc he had now a private quarrel with Barnes the editor,

who thought himself slighted by him, and he was first

attacked for his speech in support of the new Poor Law,
against which Mr. Walter, the chief proprietor of the
newspaper, had a strong prejudice, and which the news-
paper continued for years systematically and vehemently
to oppose.
But what completed the rupture and made it irrepar-

able was Brougham's carelessness in allowing to come to

the knowledge of the TimeSy the following " secret and
confidential ' letter he received one morning when sitting

or the bench in the Court of Chancery in Lincoln's Inn
Hall:

• Dear Brougham,
" What I want to see you about is the Times, whether

we are to make war on it or come to terms.
•' Yours ever

Althorp."
This Brougham read during the argument,—answered

immediately and tore up—throwing away the fragments.
These fragments were picked up by a shorthand writer,

put together and carried next day to the office of the
Times. It so happened that this very day some infor-

mation which the editor asked from the Government was
abruptly refused. The inference drawn was that by the
Chancellor's advice a determination had been formed by
the Government to nn.ake war on the Times, and the Times
determined to make war upon Brougham, sparing for a
while at least the main body of his colleagues. Accord-
ingly, while a general support was given to Lord Mel-
bourne's Government, a series of bitter attacks began
upon the devoted Chancellor.

The disruption of the Cabinet by the retirement c^
Lord Stanley, Sir James Graham, Lord Ripon, and the
Duke of Richmond, having taken place about this time,

a partv, headed by the Times, wished that Lord Durham
should be introduced into the Cabinet, but were disap-

pointed, and the blame was thrown on the Chancellor,

who was known to look upon him. with jealousy. Ac-
cordingly this sly paragraph appeared in the Times:—

"It is insinuated that the Lord Chancellor is at the

I'



iJti! f

i.. i

m
l\

484 CHANCELLORS OF WILLIAM IV. [1834.

bottom of the exclusion of Lord Durham. Every friend

of the noble and learned Lord must be impatient, as wo
are, to meet this with a flat denial."

The Times next tries in a long article to prove that the

Chancellor has been guilty of inconsistency by agreeing'

to the "Appropriation Clause," having said within a year
that "as to the Catholic Church receiving any of this possi-

ble surplus, he should as much oppose that as any of their

Lordships." What is worse, they most groundlessly and
falsely imputed to him the habit of intemperate drink-

ing.

In a subsequent number the following question is put
" Is it not melancholy that this noble and learned Lord,
like a nisi prius advocate, exhibits an inconsistency so

palpable, and a levity of political principle so all-but-

praeternaturaj ?" And they ask him to compare his speech
of July 4, and that of last Thursday, July 17, when the

Duke of Wellington told him that it would take more
than even the ingenuity of the noble and learned Lord
himself to explain these contradictions.

On Lord Grey's resignation, the Times ridiculed the

Chancellor's assertion that the Government still subsisted

;

" because cutting a man's head off involves the death of

the body. Decapitation is death."

Thus they express their regret for the course they are

now pursuing:

—

** We have stood by him for fifteen years, but are now
compelled to throw him over."

" Lord Durham ought to know the Chancellor by this

time. He it was who excluded him from the Cabinet.

Lord Melbourne will find him out. The honest men of

the community are an overmatch for the knaves."
" The notion people have is, that the Lord Chancellor

goes down to the House to have some fun with the old

ladies. He appears like a young pickle turning the house
out of window, quizzing his great grandmother and great

aunts, making sport of their antique habits, upsetting their

revered china, and roasting the parrot. And after he is

tired, and the public somewhat scandalized at his amusing
himself thus, out he comes with a sermon professing his

duty and profound reverence and respect."
" It was Lord Brougham's correspondence with Lord

Wellesley behind his back that destroyed Lord Grey's

/
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ourse they are

rs, but are now

Government. For confirmation we apply to Lord Grey's
valedictory speech."

" For some months past Lord Brougham has been under
a morbid excitement, seldom evinced by those of his

Majesty's subjects who are suffered to remain nn.asters of

their own actions."

This was the beginning of a long leader continued in the
same strain.

,

After beine almost suffocated by newspaper praise, he
could very ill brook these attacks. Meeting Lord Me'-
bourne one day at the King's levee, I said to him :-

" What is the matter with your Chancellor this morning ?

He seems very much disturbed." Lord M,—•' Have you
not seen this morning's 7»;«<'i'/" C.—"No; not L" Lord
M.—"Another Broughamic^ hinting that he is out of his

mind, exaggerating his peculiarities, vilipending his rhet-

oric, and, above all, asserting that there are heavy and in-

creasing arrears in the Court of Chancery. He takes these
attacks most seriously to heart, and I may really say that

they drive him mad. I am very uneasy about him, and I

am very glad that the session is so near its end."
While we were talking about him Brougham came up

to us, and, after some little persiflage respecting another
matter, took me aside and said that I must assist him that

very night in the House of Commons, by showing that

there were no arrears in the Court of Chancery, or in the
House of Lords' appeals. I expressed my willingness, if

he would furnish me with proper materials. He said, I

will instantly send you a statistical statement on which
you may rely."

I soon received a packet containing my instructions, and
made a speech, of which I take the following specimen
from Hansard :

—

The Attorney-General.—" I rise for the purpose of mov-
ing for certain returns from the Court of Chancery, the re-

sult of which I am sure will give the greatest satisfaction

tc the House and to the country. It is of importance
to the public that they should be truly informed of the
manner in which judicial business is disposed of; and even
to the Judges themselves it is but fair that a statement
should be made, in order that where arrears exist a stimu-
lus to exertion may be furnished ; and where there are no
arrears an estimate may be formed of the attention and
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energy which have produced this satisfactory result. It

gives me much pleasure to announce that in the Court of
Chancery there are now no arrears subsisting—which I

believe could never be so effectually said since the time of
Sir Thomas More. Nor does this arise from any falling

off in the business of the Court, because in fact it has been
progressively increasing."

Then follows a longtabular statement professing to come
ftom the files of the Court of Chancery.

'• With respect to the House of Lords, the account will

be equally satisfactory ; for, whatever honorable members
here may think of the political proceedings of their Lord-
ships during the present session, their judicial labors are

worthy of all praise. In fact, although there have formerly

been arrears in the House of Lords that it required years

to clear off, there is at present no arrear whatever ; and I

trust that the example thus given by the Court of last re-

sort, will have a salutary effect on all inferior tribunals in

the realm."

The statement was received with prodigious applause,

and the returns to verify it were immediately ordered.
But the following day a Chancery barrister rose, and

complained of the Attorney-General

—

" Who in moving for certain returns had made compari-
sons between the amount of business done by the present

Lord Chancellor and his predecessors, which cast a reflection

on great men now no more, and were calulated exceedingly

to mislead the public. The fact was that there were upwards
of 200 cases undisposed of in the Court of Chancery at the

present moment, and in the House of Lords the arrear was

still more considerable."

The Attorney-General could only say that

—

" He had every reason to believe that the returns ordered

would verify his statement, and that he had 'iO intention

of reflecting upon any one."
This conversation occurred just before the Black Rod

appeared to summon the Commons for the prorogation,

and, fortunately or unfortunately, the order for the returns

dropped, so that I was never able to ascertain whether my
instructions exactly correspond with the fact.

'

Brougham himself certainly had a sincere conviction that

he was fully competent not only to perform all the duties

' 25 Hansard, 1200, 1269.
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essing to come

of Lord Chancellor without assistance, in a manner which
never had been accomplished before, but at the same tim •

voluntarily to undertake extra-official labors in literature

and science. To appease a class of reformers who were
clamorous for the separation ofthe judicial and political func>

tions of the Lord Chancellor, he had, at the commencement
of the last session, laid on the table of the House of Lords
a bill for that purpose ; but he never took further notice

of it till the very night when the Attorney-General was
charged to eulogize him in the House of Commons.
Having introduced his embyro bill for altering the appel-

late jurisdiction of the House, he concluded with this testi-

mony in his own favor upon the vexed question whether
there still remained any arrears in the Court of Chan-
cery :

—

" Before I sit down, my Lords, 1 wish to state my rea-

son for not proceeding with my bill for separating the
judicial and political functions of the Lord Chancellor.
When I came to consider the subject at Easter, I found
that I had no arrears of judicial business, and therefore I

felt that, with respect to that bill, I had no ground to
stand upon." *

On tne day of the prorogation, the King, who had not
the art of concealing his feelings, seemed to me to look
rather sternly when receiving his speech from the kneeling
Chancellor, and whispering to him the order to prorogue
till the 25th of September ; but this might only be my
fancy. When his Majesty had set out on his return to the
palace, I had the honor of an interview with the Chan-
cellor in his private room, and I found him in the most
exuberant spirits. He graciously condescended to thank
me for what I had said of him in the House of Commons,
and expressed a confident hope that the calumnies of the
"rascally Times " were now effectually silenced. He then
announced to me his approaching tour in Scotland. " Call
it Progress" said L
A royal Progress it certainly turned out to be. At this

epoch Brougham's reputation in Scotland was much greater
than ever had been Lord Mansfield's or Lord Lough-
borough's—the two Scotsmen who, having changed their

domicile to England, had reflected the brightest splendor

* 95 Hansard, 1260.
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on their native country. He was coniildered not only a
profound lawyer, who had accomplished judicial featt be-

yond example, but as the ^reat rc|;enerator of the a^'c,

by his exertions for the abolition of slavery, for the snrcad

of education, for the reform of the law, and above all for

the emancipation of Scotland from political thraldom.

There can be no doubt that the situation of North Briton!<

with rcHpcct to parliamentary representation had been
most degrading : and they had given implicit credit to

pamphlets and articles in newspapers, imputing to the

Lord Chancellor the chief merit of destrovin^j the corrupt

little self-elected municipalities, and the fraudulent suptr-

iorities in counties, which had nr.ade North Britain unc
rotten borough, with the power of returning 45 members
to the House of Commons. Brougham's supposed ascen.

dancy was viewed with pride and exultation by my coun-

trymen, when they considered that he was born and bred

among them. Those admitted to familiar intimacy with

him might discover failings and weaknesses which pre-

vented us from worshipping him ; but to the distant

Caledonians, who jud(;ed him only by what they read, he

was a hero or a demigod.
Various supplications were offered up to him from pri-

vate individuals and public bodies, praying that he would
revisit the scenes of his youth, and receive the homage of

a grateful nation. An objection was started by the Purse-

bearer and other officers to the emigration of the Great

Seal. The ancient law says that the Clavis Regni must
always be in the personal custody of the Lord Chancellor,

and that it must be kept and used within the realm of

England. One of the articles of impeachment against

Cardinal Wolsey was that he had carried it to Calais.

But this difficulty was surmounted by the consideration

that since the Union it is the Great Seal of Great Britain,

and that John o' Groat's House, should it even be carried

thither, is within the kingdom.
Brougham's inclination to show himself to admirers who

thus displayed their noted perfervidum ingenium was

quickened by intelligence that Lord Grey had actually

accepted an invitation to a public banquet to be given to

him at Edinburgh. The ruling passion immediately
operated upon him, and he was resolved to show that lie

had more popularity there than the supposed father of

11,11,1:
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the Reform Bill, or, in common phrase, to take the wind
out of Lord Grey's sails.

It was announced that the Lord Chancellor would visit

both the Lowlands and the Highlands of Scotland, and
take up his abode for Kome days In the northern mctropo.
lii. The news spread more rapidly than if carried from
L'len to glen by the fiery cross ; and tar>barrcls for beacon
hres, devices for illuminations, worm>eaten muskets and
rusty claymores were put In requisition to do him honor.
Lord Provosts, Lord Rectors, and sheriffs principal, KhcrifTH

depute, and sheriffs substitute, set their wits to work to

pen addresses in his praise. As he had not yet acquired
the faculty of ubiquity, the scheme adopted was that he
should visit the castles of a few great chieftains: that he
should there receive deputations from the surrounding
counties and corporations ; that in moving rapidly from
one such castle to another, he should stop tor a few hours
at the populous towns between them ; and that, partaking
of a collation, he should then and there make suitable

speeches in return for the compliments showered down
upon him.

When he arrived at Lancaster, on his way to Scotland,
he was pleased to find that the assizes were goinj^ on
there, and that this was the night for holding the Grand
Court, in which the Junior presided for the trial of all bar
offenses. By rights, he ought to have dined with the

Judges, but he expected much more fun with his old
associates, and he sent them an intimation that he pro-

posed to take his seat in the court as an ancient member
of the circuit. This of course caused great joy, and a de-
putation immediately waited upon him to invite him to
the honors of the sitting.

The carouse, as might have been expected, was the
merriest ever known on the Northern Circuit. The Lord
High Chancellor dropped all the proud trappings of office

;

himself sang two French chansons ii boire, and was the life

of the company. He declared (and perhaps for the
moment believed in his own sincerity) how sorry he was
that he had ever left the circuit, and wished that he might
exchange the Great Seal for a nisi prius brief, and the
drowsy Lords over whom he was condemned to preside for

the choice spirits with whom he had now the happiness to

fraternize. His demeanor was universally allowed to be
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moit amiable and moKt bccomii)|^. While the barri»tcr»

did whatever they could to humor him and to draw him
out, they all showed a certain deference for liim till a

Junior, hot with the Tuscan i''ape, proposed that hi«

majesty should resume his royal title of Henry IX., and
that they Hhould, one by one, come and do homai;c to

him as the peers did at the coronation to William IV.

He thoii|;ht it was time to be i;onc, so he exclaimed :

—

" h«ppy l<»w. Il« down,
UncHjf Um th« hflftil thai wtan * crown."

He then took leave, hurried to his hotel, and, the sun

being up, he ordered his carria^'e and pursued his journev.

Having passed a day at Brou(;ham Hall, that he might
visit his beloved mother, whom in all states of mind he

duly honored, he posted off for the North, and crossed the

border at Gretna Green. His first resting-place was Ham*
ilton Palace, in the county of Renfrew, where he was re-

ceived by him who used to sign himself " H. B. and C."

Hamilton, Brandon, and Chatelherault, Duke in three

kingdoms, Scotland, England, and France. I have no au-

thentic account of what passed on this occasion, except

that the Chancellor was here made a burgess of the ancient

burgh of Hamilton. No doubt there was a suitable speech

by the Provost, followed by a suitable answer from the

Chancellor, but they have perished. If I were to indulge

in probable conjecture as to the speech of his host, I might
say, with little risk of being wrong, that the old Duke,
with the most high-bred politeness hinting at the royal

blood in his veins, tried to convince his audience that the

union between En^'land and Scotland ought to be repealed,

as degrading and injurious to the latter kinedom.'
The first authentic information I have ootained of the

Chancellor's progress in Scotland, is his visit at Taymouth
Castle, the scat of the Marquess of Breadalbane. When
he approached Killin, at the head of Loch Tay, a salute of

twenty-one guns announced that he had entered " the

country of the Campbells." There was a gathering of the

clan, and above a thousand men in tartan plaidb and phili-

' I h«d the honor of his Grace'i acquaintance, and have often heard him

convene, but leldom on any other topics. He was the only Scotch Repealer

I ever met with, but he was more sincere than Daniel O'Connell. Hit ancMtor
having been declared bv the Scottish Parliament next heir to the Crown,
failing (^ueen Mary ancl her issue, he had an indistinct notion that he hadt
better claim to it than the descendant of a Duke of Brunswick,
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beg* wer« drawn up in military array, carryini; hnnner«
not only with the boar'n hc.td, the i^yroniiy i>f ci|;ht, .ind

the lymphad of Lorn, but likewise inncriptionsi celebrating

the cxpioitM uf their illuittriouM i;uctt. An aquatic proccH-

sion thin took place from otic cxtrfinity of i.och T.iy to

the other, much (;randcr than Roderick Dhu't an described

in thr Lady of tht Lake, pipers from far and near piayini*

favorite pihrochs. When they reached the Ca^itie there

wan another royal xalute from a battery ata little distance,

and the Marciue.tH, with his tail on, delivered an aildreHs,

the burden ol which was that all the ijlory conferred in

former times on different branches of the CanipbclU by
visttsfrom Kings of Scotland, whether Macalpincs, Hruccn,

or Stuarts, was elipsed by thi"« visit from one of the ^jreat-

c»t of lawyers, orators, and patriots, who, from his efforts

in framing and carryinj; the Reform Hill, might wi II be
called the " Liberator of Scotland." Hrou^'ham. in answer
was eloquent upon, what the Camnbells had done in the

ficlil

—

still more in the cauoe of civil and religious liberty

—exploits which nil call to mind when they hear " The
Campbells are coming;" and he dwelt particularly on the
patriotism of the present chief of Hreadalbane.

\\y referring to the newspapers of that time I might fill

a volume with similar addresses and answers, as the Chan-
cellor proceeded to different noblemen's houses, and visited

Perth, Glasgow, Inverness, Aberdeen, and Dundee, on his

way. At Rothiemurchus, then the residence of the Dow-
ager Duchess of Bedford, he found a large party of Eng-
lish ladies, with whom he romped so familiarly that, to be
revenged on him, they stole the Great Seal, and hid it

where neither he nor his attendants could discover it. This
was rather a serious practical joke, for without the Great
Seal the government is ata stand-still; the Great Seal
alone gives validity to the most important acts of the ex-

ecutive Government, and every grant in the Sovereign's
name bearing the impression of it, is in point of law con-
clusively authentic. At last he was in such real distress

about it that the ladies took compassion upon him, assured
him it was in the drawing-room, and that he might find it

blindfolded, one of them assisting him by playing loud on
the piano when he approached it. He was blindfolded

accordingly, and by the hints which the piano gave him,
he, in due time, dragged the bauble from a tea-chest.
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This was very harmless sport ; but unfortunately exa{;ger-

ated accounts of it were sent to a lady in waiting at Wind-
sor Castle, and she exaggerating these accounts still further

in relating them to the royal circle there, they did much
mischief.

His speech on receiving the freedom of the city of

Inverness excited most notice, and I shall therefore give

a few extracts from it. After, as usual, modestly account-

ing for his enthusiastic reception from " the circumstance
that he had the honor of serving a monarch who reigned

in the hearts of his subjects," he said :

—

" To find that he lives in the hearts of his loyal subjects

inhabiting this ancient and important capital of the High-

lands, as it has afforded me pure and unmixed satisfaction,

will, I am confident, be so received by his Majesty when
I tell him (as I will do by this night's post) of such a

gratifying manifestation."

Then referring to the connplaints against the Govern-
ment for not "going ahead," he said :

—

*' My own opinion is that we have done too much
rather than too little. By passing the new Poor-law,

were the Government to do nothing more for ten years

to come, they would have deserved well of the country.

If we did little in the last session, I fear we shall do less

in the next. But what we do will be done well, because

it will be done carefully."

A loud clamor was raised by the expressions in this

speech about the Government having done too much and

being about to do less. Taken with the context, they

were merely a just rebuke to the ultra-Radicals, who
seemed to think that however much had been done, as

much remained to be done as if nothing had been done,

and that a Session without a revolution was a lost Session.

But I fear that nothing can be said in excuse of the

rhodomontade about the Invernessians showing their

loyalty to the King by applauding the Keeper of his

Conscience, and the assurance that he would by that

night's post convey the happy tidings to his Majesty.

The epistolary correspondence of the tourist with his

Majesty, however, was not (as many suspected) a mere
invention. The following communication to me is from a

valued friend, on whose honor and accuracy entire reliance

Jiiay be placed :

—
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" The Inverness letter to King William was written

over a tumbler of whisky toddy, in the presence of a Mr.
MacPherson, who told me the fact. The good-natured
Chancellor had espied him (Lord Brougham, to this day,

has wonderfully fine sight, and can distinguish faces

quicker than most men), I say his Lordship detected the

face of MacPherson, in the crowd of listeners, as that of

an old College acquaintance at Edinburgh. , He sent for

him. In the evening MacPherson found the Chancellor
alone in the best room, of course, of Wilson's Caledonian
Hotel. The Great Seal was drinking punch, and forth-

with commanded a tumbler to be brought for MacPherson.
The two passed the evening, or a considerable part of it,

together. Now MacPherson told me that, when the hour
for the despatch of the South post was approaching. Lord
Brougham said he had to write to the King about that

day's proceedings ; but that it would not take him long,

and he desired MacPherson to go on with his toddy.
The Chancellor accordingly went to a side-table, and there
indited the fatal missive which was soon to prove the
chief instrument of his downfall. From what MacPher-
son said, I fancy it could not have been a long epistle.

But the notion of writing to the King at all on such a
subject was an absurdity, into which Lord Brougham was
drawn by his own argument in the morning, that the
honors he had received belonged truly to the gracious
Prince he had served for nearly four years, and conse-
quently it followed logically enough that the King had a
right to be exactly apprised of them."
By the time he reached Aberdeen the comments in the

newspapers on his Inverness speech seemed to have ex-
cited him almost to fury, and he threatened the printers^

as he derisively called the " gentlemen of the Press," with
his utmost vengeance. In addressing the Aberdonians,
he said :

—

" You will be all well aware of the absurd and stupid
and indefensible attacks which have been showered against
me, not one word of which is true or deserved. But,"
said the Chancellor, in an impassioned manner, " a day of
retribution is at hand ; it approaches. I have allowed
certain persons to go on. They have gone on. The net
is enclosed around them, and they shall soon be held up
to ridicule and to scorn, aye and perhaps to punishment."

X.—28



^

434 CHANCELLORS OF WILLIAM IV. [1834.

" Perhaps," said the Times, '* he is going to write to the
King without the loss of a single post.'"

These ebullitions certainly produced a very unfavorable
effect upon the public mind, and I bell ive that O'Connell
could get no one to take the wager which he thus publicly
offered in a '• Letter to the People of Ireland "

:

—

" I pay very little attention to anything Lord Brougham
says. He makes a greater number of foolish speeches than
any other man of the present generation. There may be
more nonsense in some one speech of another person ; but
in the number, the multitude of foolish speeches, Lord
Brougham has it hollow. I would start him ten to one-
ay, fifty to one—in talking nonsense and flatly contradict-

ing himself, against any prattler now living."

Whether Brougham continued to write to the King by
every post, giving an account of his progress, or what
specific effect these letters produced, I have not been able

to learn, but, according to authentic information, King
William, who had been much offended by the Chancellor's
demeanor since the resignation of Lord Grey, had looked
upon his journey to Scotland with amazement and con-

sternation, and had complained to Lord Melbourne of

some of his speeches as democratical. It was even said

that his Majesty had declared to others with whom he
conversed more freely, that " He could not account for

the Chancellor clandestinely running away with the Great
Seal beyond the jurisdiction of the Court of Chancery,
except upon the supposition that he was out of his mind,
of which there had for some time been strong symptoms. " *

' His speeches after Inverness, however, were silent as to Government having

done too much, and were more in the go-ahead strain, which induced the

Times to remark, " The Lord Chancellor has bolted at Aberdeen and Dun-
dee all that he had said at Inverness, without a single wry face."

* Soon after a public dinner was given at Glasgow to his rival, Lord Dur-

ham, who then assailed Brougham very bitterly, and (as was reported) with

great approbation. In drawing a comparison between him and Lord Mel-

bourne, the orator observed, laying his emphasis so as that he could not be

misunderstood, " Lord Melbourne is incapable of treachery or intrigue."

Here there was a general apprehension that the roof would come down from

the shouts of applause.—See Times.
* I certainly know that William IV. had a strong opinion that no English

Judge could lawfully go beyond the realm of England without the express

personal permission of the King. He once caused Lord Abinger, when C. B.

of the Exchequer, to be reprimanded for doing so ; and this doctrine had been

so traditionally established at Court that when I myself became a Judge, I

did not venture upon a tour to Italy till I had first obtained the Queen's con-

sent, although I hold it to be quite clear that there is no such prerogative. A
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The day appointed for the Grey Festival was now at

hand, and there were various speculations as to the course

which Brougham would take respecting it. The general
opinion was that he would feign some sudden call to Lon-
don. Lord Grey was to be accompanied by Lady Grey and
his daughters, who in loud terms accused Brougham of

having treacherously caused the late change of Govern-
ment, and had hitherto refused to see him since the event
happened. Their theory was, that Brougham, wishing to

get rid of Lord Grey as Prime Minister, purposely made
the place irksome and annoying to him, and that having
heard of Lord Grey's threats of resigning, he had design-

edly got up the intrigue about the renewal of the Coercion
Bill, to induce him by a fresh disgust, to carry his threat

into execution. Brougham knew that no proof could be
adduced to support the charge, and he thought that his

most politic plan would be to face it and so to put it down.
The whole Grey family were to be the guests of Sir

John Dalrymple (afterwards Earl of Stair), at Oxenford
Castle, near Edinburgh, and Brougham, who had been an
old friend of Sir John, boldly wrote to him to say that, if

it was convenient for him and Lady Adamina,' he should
be glad to take up his quarters at Oxenford Castle during
the approaching solemnity at Edinburgh, which he felt

bound to attend from his profound respect for Lord Grey,
whose retirement from office he so deeply deplored.

Sir John, who, living in the country, was not aware of

the actual relations between Brougham and the Greys,
answered that he should be delighted with his com-
pany. The Greys did not at all know whom they were to

meet at Oxenford till they had arrived there, and the
arrangement which had been made could not be altered.

Being then member for the city of Edinburgh, I had
been invited to Oxenford to join Lord Grey's cortege.

Well aware of the abhorrence in which Brougham was
held by the Grey family, I never was so much aston-

ished as when I heard that Brougham was to sit down at

table with them there, and to pass the night under the

same roof. He was very late in appearing, and we had all

Judge may go where he likes, either in or out of the realm, without any Royal
consent, if he does not neglect his judicial duties ; and if he does, the consent
of the Crown would be no excuse for him.

' Lady Adamina Dalrymple, sister of the Earl of Camperdown.
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been assembled in the drawing-room expecting him. My
heart beat violently as often as any noise arose that might
indicate his approach. At last a servant opened the door
and announced " The Lord Chancellor." I must say that

his demeanor v\ as noble and grand. Without any approach
to presumption or vulgar familiarity, in an easy, frank,

natural manner, he laid hold of the hand of Lord Grey,
who, though stiff and stately, could not draw it back or

refuse to acknowledge his salutation. He then most re-

spectfully, but without betraying any consciousness of
there being any misunderstanding between them, paid his

court to Lady Grey and actually engaged her in conversa-
tion, beginning with some complimentary expressions
about the festival to be celebrated on the morrow. The
two daughters, the Ladies Grey, long avoided him by
every manoeuvre they could resort to, but, before the
evening was over, he had got them both to talk to him
about the place where they were to be stationed next day
so that they might best see and hear their papa. In his

conversation he seemed anxiously desirous that the festival

should be devoted exclusively to the honor of Lord Grey,
and should be so conducted as most to gratify the feelings

of all connected with him.
Next day, however, at the public dinner, his object evi-

dently was to make himself the most conspicuous object

—improving the opportunity to glorify himself and to

assail his opponents. In responding to the toast of ** his

Majesty's Ministers," which was received with much ap-

plause, he began with the praise of his Royal Correspond-
ent :

—

*' I owe this expression from you, not by any means so

much to any personal deserts of my own, as to the acci-

dental circumstance, but to me most honorable, of having
the pride and gratification to serve that great and gracious

Prince who lives in the hearts of his people, and who for

all the services he has rendered his country, and fdr his

honest, straightforward, and undeviating patronage of the

best rights and interests of that country, has well earned
the unparalleled praise bestowed on him so justly and
without any exaggeration by your noble Chairman, * that

none of his predecessors ever more richly deserved the

affections and gratitude of his subjects.'
"

He next alluded to " the irreparable loss which his
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)ss which his

Majesty's Ministers had lately sustained in the chief, to

whose great services this most splendid and unparalleled
national testimonial had been so appropriately given."

Then he came to the more agreeable topic of himself,
when he really grew sincere, earnest, eloquent,^ and im-
pressive :

—

'• My fellow-citizens of Edinburgh, after having been
four years a Minister, these hands are clean. In diking
office, and holding it, and retaining it, I have sacrificed no
feeling of a public nature ; I have deserted no friend ; 1

have forfeited no pledge ; I have done no job ; I have pro-
moted no unworthy man to the best of my knowledge ; I

have stood in the way of no man's fair pretensions to pro-
motion ; I have not abused my patronage ; I have not
abused the ear of my master ; and I have not deserted the
people."

In this strain he went on for near half-an-hour, declar-

ing his purpose never to be deterred by the clamor of the
people, more than by the frown of the Prince, from doing
his duty to the Prince and to the people. He then enu-
merated the great measures which the Government had
carried through since the passing of the Reform Bill

—

particularly the abolition of slavery. " I am ready," said

he, •' to take on my head singly, if necessary, the undivided
responsibility of making the slave free." Of the credit of

reforming the Church Establishment in Ireland he only
claimed a shnre—but he exclusively appropriated to him-
self the reform of " the great nest of abuse, the Court of

Chancery." He next fell foul of the Earl of Durham and
others who had censured some of his Conservative speeches
on his " progress," and who, instead of thinking that the
Whigs had gone too far, as Brougham had hinted, urged
them still to advance till all grievances should be re-

dressed :

—

'• We shall go on," said he, " heedless of the attacks of
those hasty spirits. They are men of great honesty, of
much zeal, and of no reflection at all. They would travel

towards their object ; but they are in such a hurry to set

out, and to get there three minutes earlier than ourselves,

that they will not wait to put the linch-pins into the wheels.
They would go on a voyage of discovery to unknown
regions, but would not tarry to look whether the compass
is on board. When they see the pori in view, they will
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not wait for five minutes to co round by the safe channel
to it, but dash in among breakers, and run the vessel

ashore."

FIc at last concluded with an account of his " progress/'

for the purpose of showing that there was no reaction in

favor of Toryism :

—

" I can say most conscientiously and most correctly

that I have not seen one single specimen of reaction all

over Scotland ; and I have traversed it to within forty

miles of John O'Groat's House, and in all directions, high-

land and lowland, agricultural, commercial, and manufac-
turing."

•

The same night I sat by him at supper at Lord Jefiery's,

where a large party of the most delightful companions I

have ever associated with, the Edinburgh lawyers of a

now by-gone generation, were assembled to meet him.

We sat up till long after cock-crow, and Brougham was
most good-natured and agreeable, making us all forget

for a time his waywardness. He certainly engrossed by
far the largest share of the talk, but every one by quickly

watching an opportunity might put in a wise saw or a

joke, and we all parted pleased with ourselves and with

him. Nodes ccenaque Deunt /

I am sorry to say that this was the last reciprocation of

cordiality between Brougham and myself till more than

ten long years had elapsed. He now began and long

continued (without any fault of mine, as far as I am
aware) to view me with jealousy, suspicion, and ill-will,

and to do everything in his power to thwart my plans and
to injure my prospects.

Immediately after the " Grey Festival " he set off for

London, and he soon heard of the death of Sir John
Leach,, the Master of the Rolls. This event threw him
into great perplexity. In the common course, I, as At-
torney-General, ought to have had the offer of succeeding
to the vacancy. But the notion of my becoming an

Equity Judge was very distasteful to him. He told Mel-
bourne that he himself being from the Common-Law bar,

and Lyndhurst the Chief Baron, then an Equity Judge,
being from the Common-Law bar, it would give great

dissatisfaction if the third great Equity Judge were like-

wise taken from the Common-Law bar. So Pepys was
• Lord Brougham's Speeches, vol. iv. p. 77.
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appointed Master of the Rolls. I contented myself with
protesting against the precedent, knowing that plausible

reasons might be given for It. Brougham felt that he had
injured me, and he hated me accordingly. But ere long
he found himself "the engineer hoist with his own
petard."

On the first day of next Michaelmas Term he held his

levee with great glee ; but, alas I in little more than a

week, when I was walking down to the Court of King's
Bench and crossing Palace-yard, the Lord Chancellor's

carriage drove by, carrying him who was then doomed to

be an ex-Chancellor for the rest of his days. Seeing me
he pulled the check-string, and when I stepped up he
exclaimed, •' How do you do, Sir John—Attorney-Gen-
eral no longer—we are all out. T*^e Duke of Wellington
Is with the King concocting a new Government." And
so he passed on to take leave of the Chancery bar, as he
then believed for a short space, but, as it proved, for-

ever.

In the robing-room I found the Times newspaper, con-
taining an account of the dismissal of the Whigs, which
it was asserted Brougham had furnished, concluding with
the words " The Queen has done it all."

The charge against him of thus calumniating Queen
Adelaide was frequently repeated both in the Press and in

the House of Commons, and I believe it never received

any contradiction. If he was the author of the article, he
must have rashly proceeded on the supposed probability

of the fact that the King on this occasion was acting
under his wife's advice. She certainly was strongly Con-
servative and anti-Whiggish ; but Is was afterwards shown
beyond all doubt that she was not In the remotest degree
privy to this transaction till the day after Lord Mel-
bourne's dismissal. Indeed any sane person would have
dissuaded a step which must necessarily lead to disap-

pointment and mortification, as, notwithstanding the re-

moval of Lord Althorp from the House of Commons by
his father's death, the reform mania had by no means as

yet sufficiently subsided to tolerate the existence of a
Conservative Government. It is even said that the Duke
of Wellington, when sent for, refused to take office till

the King showed him the manner in which the Queen
had been insulted in the Times when he admitted that
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•what had been done was Irrevocable, and sent off for Sir

Robert Peel, who was then in Italy.

I believe that the King's act in dismissing his Ministers

was prompted by his general notion of the prostrate state

of the Whig partv, without any particular reference to the

misconduct of the Lord Chancellor ; but it suited the

views of those who had a personal spite against this erratic

functionary to lay the event entirely to him :

—

" There could not indeed," said the Timex, " be a more
revolting spectacle than for the highest law officer of the

empire to be traveling around like a quack doctor throu<,rh

the provinces, puffing himself and his little nostrums, atul

committing and degrading the government of which he

had the honor to be a member. His Majesty could not

but be indignant at such conduct. And it is a fact, not-

withstanding all the fulsome adulation heaped on his

'gracious master' at Inverness, Aberdeen, Edinburgh, and
elsewhere, that the peripatetic keeper of the King's con-

science h 3 not once been admitted since his return from
his travels to the honor of an interview with royalty either

at Winsdor or Brighton.'

Again :

—

'*It is in general admitted that the downfall of the

Government is referable in a great measure to the unbe-
coming conduct of Lord Brougham as Chancellor."

'

The Chancellor, in his parting address to the bar, rather

indicated by his manner that he thought he was taking a

short leave of them, and that he should shortly be back

again to perfect the juridical system which he had estab-

lished. What he chiefly rejoiced in was the appointment
of "that consummate Judge," the Master of the Rolls

(Pepys), the merit of which he justly took entirely to him-

self, although tne patronage is supposed to be exclusively

in the Prime Minister, and he congratulated future Chan-
cellors in being able implicitly to rely on such an able

assistant. He evidently considered this appointment his

master-stroke of policy, as securing his return to his office

on the restoration of his party.

Whatever may have brought about the change of

Government, Brougham, after the crisis occurred, certainly

misconducted himself, in two matters arising out of it, in

a manner deserving severe reprehension. He had been
' Times, 19th November.
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allowed to retain the Great Seal some time after his col-

leagues had been deprived u{ the insignia of their ofTiccs

that he might deliver judgment in cases argued before
him. and, according to establi^iied etiquette and propriety,

he ought to have delivered it back mto the Kine s own
hands ; but, having heard that the King talked of him very
resentfully, and had even pettishly declared that " he
never wished to see his ugly face again," he sent the clavii

regtii to the King in a bag, as a fishmonger might have
sent a salmon for the King's dinner.'

But his solicitation of the office of Chief Baron of the
Exchequer called forth graver censure. Lyndhurst being
again Chancellor, this office was vacated by him, and was
destined for Sir James Scarlett, who had been harshly
used by the Whigs, and was now a warm adherent of the
Conservative party. Brougham, not ignorant of this fact,

wrote a letter to Lyndhurst, which was shown to me
within a few minutes after it was received, offering to ac-

cept the office of Chief Baron, without any salary beyond
his pension as ex-Chancellor—pointing out the saving to

the public which would arise from this arrangement—and
undertaking that, if appointed, he would do all the equity
business himself, so that no Vice-Chancellors or Vice-Cnan-
cellor, would be required. He probably supposed that the
arrangement would not be unacceptable to Lyndhurst, as it

might lead to an understanding that the two rival legal

chiefs should exchange the offices of Chancellor and Chief
Baron during their lives, as their parties were respectively

in office or in opposition. But Lyndhurst laughed at the
proposal as absurd, and returned for answer that no decision

could be pronounced upon it till Sir Robert Peel should
return back from Italy. Upon this proceeding being made
known there was a burst of public disapprobation. " We
can now understand," it was said, *' what he meant when
he described barristers as gentlemen who//y in Westmin-
ster Hall." *' The offer to do the work cheap is spitefully

to prevent Sir James Scarlett from having the office

which is his due."
So pelted was he by the pitiless storm, that, to avoid

it, he ran off" to France and wrote the following letter of
revocation to Lord Lyndhurst :

—

' On the 2 1 St November, 1834, exactly four years all but one day from the
time he had received it.
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" ParU, fUiurday, Nov. tQ.

•• Mv Lord,— I had the honor of receiving your lord-

ship's letter, announcing the state in which the Govern-

ment at present is, and that nothing of any kind can be

settled either a<i to measures or anything else until the ar-

rival of Sir Robert Peel.

••Although I felt extremely anxious to accomplish the

two objects of saving a large sum of money and of com-
pleting the reform otthe Court of Chancery, bv abolishing

the ofncc of Vice-Chanccllor(a subject on which I trans-

mitted a full memorial to your lordship from Dover, ami

on which I had sent a memorial before I left the Great Seal),

yet some communication which I have since received from

persons in whose judgment I entirely confide, give me room
to think that my accepting a judicial situation, though
without any emolument, mignt appear to others to interfere

with my parliamentary duties; I therefore feel myself

under the necessity ofdesiring that the tender of gratuitous

service formerly made should be considered as withdrawn.
" My own clear and unhesitating opinion is, that, follow-

ing the example of Lord Loughborough and others, I

could attend as much to parliamentary duties when on

the Bench as when in a private station. But in these

times, I have no right to take any step which has any ten-

dency to discourage the eflforts of those whose principles

are my own, and whose confidence I am proud to enioy.
•* I have the honor, &c.

'

Many people supposed that Brougham was now extin-

guished. He had violated the rules of professional eti-

quette on a point of vital importance to the due adminis-

tration of justice; he had tried to undermine a private

friend ; and (what might have been expected to be more
fatal still) he had caused himself again to be compared to

the •• bottle conjurer," by promising to perform a feat which
was physically impossible. But such is the elasticity of

his powers, so inexhaustible are his resources, such sway
does he possess by being both fascinating and formidable,

so many more lives has his reputation than any of the fe-

line race, that he speedily made the world overlook all his

recent vagaries ; and although he has never since enjoyed

the confidence of any party or of any individual, he has

been well received in private society, and has continued
to play a very distinguished part in public life.
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CHAPTER CCXXVIII.

"THE HUNDRED DAYS" TO THE FINAL RESIGNATION

P
OF LORD MELUOURNB.

EEL, being now Prime Minister, published a very
skillful manifesto, acquiescing in the Reform Bill, and
promising liberal policy in all departments of the

State/

If, without dissolving Parliament, he had brought for-

ward his measures, keeping an appeal to the country as a
resource in case of factious opposition to them, he would
have copied Pitt's policy in 1784, and, like Pitt, he might
have ruled for twenty years. Hut by immediate dissolu-

tion he recklessly threw away the trump card by which the
yamc might perhaps have been won.

In spite or all the blundering and bad luck of the Whig
leaders, there was no sufficient reaction to give stability to

those who, within two years, had strenuously opposed the
almost universal nationiil impulse in favor of Parliamentary
Reform. The elections were unfavorable to the Conserva-
tives, and the rejection of the Ministerial nominee for the

office of Speaker proved that in the House of Commons
there was a decided majority against the Government.
Brougham was boyishly exhilarated by this occurrence,

and expected to have the Great Seal again in his custodv
before a month was over. As yet he acted in concert witn
Melbourne and the rest of his late colleagues, and he
assisted in preparing an amendment to the address to be
moved in both Houses *' lamenting that the progress of

salutary reforms had been interrupted and endangered by
the dissolution of a Parliament earnestly intent upon the
vigorous prosecution of measures to which the wishes of
the people were most anxiously and justly directed."

The amendment bein^j moved by Melbourne, and op-
posed by the Duke of Wellington, Brougham instantly

started up to support it, and delivered an elaborate speech
of three hours, which he immediately published as a

phamphlet, and he has included it among his Select Ora-
tions. But I must confess it is only as biographer that I

' His address to the electors of Tamworth.
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have been enabled to read it through. The whole driTt

of it may be learned from a few of the opcnini; scntrn-

CCi :

—

" I have risen, my Lordii, thu« immediately after thr

noble Duke, becaune I thought that he manifextly misun.
dcrittood the Nound constitutional propunition of my noble

friend ^Lord Melbourne), and the consequences that tlow

from it—namely, that for the dismissal ol the late Govern-
ment, the noble Duke, by accepting office on our dismirtisai.

incurred the whole renponsibuity. Thin proposition the

noble Duke thought that he met, relieving himself from
its consequences by solemnly protesting—and I, for one,

my Lords, readily and perfectly believe in the .sincerity of

that protest—that he knew nothing previously of the

circumstances of the clismisxal; that he never had bt en

consulted about the matter; that he was entirely ignorant

of the intentions and motions of the Court with regard to

it ; and that he had no communication with any such

quarter for above two months before the change took

place. Hut he entirely misunderstood the doctrine of con-

stitutional law on which nvv noble friend founded his ar-

Sument that the noble Duke was responsible for the

ismissal of the late Government. My noble friend never

asserted that the noble Duke was de facto the adviser of

that dismissal. No such thing. I repeat that the noble

Duke is responsible in point of fact, as well as in point of

law. Without the noble Duke's assistance, the act of dis-

missing the late Government could not have been accom-
plished. If indeed, instead of being dismissed, the

members of the late Administration had resigned, or if

asked to return they had declared that they would not

come back to their places, that would have been another
matter. But if, instead of resigning they were dismissed
against their will, and were not asked to resume office,

then those who took office after them became accessories

after the fact to the dismissal—nay, before the fact, and
actual accomplices in the fact itself; for, without their

acquiescence, that act of dismissal could not have been
perfected."

The same facts and reasonings are repeated with little

variety of expression or illustration, and the tedium is

only relieved by a personal attack upon Lyndhurst, with

whom he was then at bitter enmity, and whom he ac-
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iu«eit of having conictdusly pursued an Improper courie

in Parliament* fur the purpose uf retaining pustcuion of

fficc'

l.ortl l,yn<lhuMt said in answer

—

"
I (liMiy. peremptorily the statement of the noble and

learned Lord. I say, if I may make une of the exprcHnion,

kt has ktttrtd an MHtruth in so exprenning himself! What
ri^ht has the noble and learned Lord in his fluent, and I

may say flippant manner, to attack mc as he \\,\<k durcd to

do^ The view given by the noble and learned Lord of

what wan said by the noble Duke, wan a misrepresentation

by the nobUr and learned Lord. His (|uickneH<t and his

sa'^Mcity nuist have caused him to understand the noble
Duke ; and I can ascribe what he stated only to an inten-

tiun to pervert the meaning of the noble Duke.

'

Lord liroughatrt.— *' I will just use the same language to

the noble and learned Lord that he uses to me, if he
cht)»)Hes to make this an arena of indecency."

'

With this " tu-Muo(iue," and no explanation even that

tite word " untruth " wan not meant to be used in an m/i-

parliamentary stnse, it might have been expected that the

two noble and learned vituperators would nave met next
morning with their seconds in Hyde Park ; but no such
encounter, as far as was publicly known, took place, and
in little more than a twelvdtnonth, both of them strangely

finding themselves opposed with equal eagerness to a Whig
government, they swore an eternal friendship, which has
remained inviolate to the present hour.

Although the amendment was carried by a considerable

majority in the Commons, so weak were the Whigs in the
Upper House that they did not venture to decide upon
it—or indeed upon any other question during the exis-

tence of the present Government. But while the real

work of overturning it was going on in the Commons,
where Sir Robert Peel with a minority was making a gal-

lant stand, Brougham in the house of Lords very zealously

kept up a constant irregular fire of petitions, questions,

and motions for papers, by which the ministerialists were
constantly galled ; and, foreseeing that a decisive victory

was at hand, he made no doubt of having his appropriate
share of the spoil. At last came the fatal division on Lord

m

Lord Brougham's Speeches, vol. iv. p. 97. * as Hansard, lay.
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John Russell's motion respecting the Irish Church, when
Peel surrendered and his ministry dissolved.

Brougham considered the Great Seal to be again his own
property, and was turning in his mind on what day the

transfer would take place, and whether he should make
any special address to the bar on resuming his seat in the

Court of Chancery.
Lord Melbourne was " sent for," and the King as a

matter of necessity, conferred upon him unlimited power
to arrange a new administration. But Lord Melbourne
had resolved in his own mind that Brougham never should

be Chancellor again, and that he himself never would sit

in the same Cabinet with one so erratic, so troublesome,

and so little trustworthy. No man ever was placed in a

more embarrassing position than Lord Melbourne at this

juncture. Brougham had a sort of vested right in the

office on tne restoration of his party to power. He had
rendered brilliant service to that party, and to him the

present ostensible head of it was mainly indebted for the

function he was now performing of naming his colleagues.

If a support with due regard to subordination could not be

confidently reckoned upon from the late Whig Chancellor,

the most fearful apprehensions were to be entertained from

his hostility ; for in the history of party men in England,

an opposition assailant so active, so enterprising, so ener-

getic, so adventurous, so persevering, so unscrupulous,

was not recorded. But said Melbourne, " Although he

will be dangerous as an enemy, he will be certain destruc-

tion as a friend. We may have small chance of going on

without him, but to go on with him is impossible.* What
was felt and expressed on the occasion I well knew, for

when I was told of the difficulty about Brougham, I put in

my own claim. I then strongly advocated Brougham, as

I was not yet aware of the full amount of his waywardness
when he before held the Great Seal. Next to him I urged

that from my position and my services the public would

expect that I should be preferred. Melbourne observed

to me :—" With Brougham I can not act, and I will not

again make the attempt. We are sensible of your services,

and have perfect reliance on your steadiness and your dis-

cretion, but there are circumstances which will render it

impossible for us to give you the Great Seal at present, and

we must think of some other arrangement."
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He gave me no further explanation then, but in a little

time I knew all. Brougham being absolutely and defini-

tively excluded, the grand object was to give him as little

offense as possible, and as long as possible to ward off his

active hostility. To have made me Chancellor would
have instantly thrown him into a paroxysm of fury. On
the contrary, they resolved to keep the office vacant for

an indefinite time, and diplomatically to hold out to him
the hope of still filling it. They told him that from his

proceedings in Scotland during the last autumn having
been misrepresented to the King, his Majesty had con-
tracted a strong, although groundless, prejudice against
him, which would gradually wear away—that according to

a French phrase, " Si vous avez un Roi, il faut un peu le

m6nager "—you must not fly into his face ; if you insult

him, the people may take part with him against you ;

therefore to give a little time for things to run smooth, the
Great Seal would be put in commission. When I was told

of this, and that the Commissioners were to be Shadvvell,

the Vice-Chancellor, Pepys, the Master of the Rolls, and
Bosanquet, a Common-Law Judge, all of them having more
business in their own courts than they could dispose of, I

earnestly and honestly remonstrated, foreseeing that the
plan could not possibly work well, and that the interests

of justice would be sacrificd by it to party expedience.
But Brougham was duped, and acquiesced—nay more,
undertook as " an independent peer" to patronize the new
Government. Till the affair had been finally settled, he
was rather sulky, and (as he had done in the House of
Commons on the formation of Lord Grey's Government, in

November, 1830) he insisted on bringing forward on a day
he had named a motion on Education, of which he had
given notice, saying, " it was of no conseqnence to him
who was in or out of office." * But on the day when Mel-
bourne announced himself minister and delivered an in-

auguration address, Brougham zealously took him under
his protection.

Without any written convention or express bargain, an
understanding had been entered into which was long act sd

upon, that O'Connell with his party should support the
new Liberal Government, Roman Catholics in Ireland

having their fair share of government appointments.
' ' 27 Hansard, 974.

"
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There was no real harm in this arrangement, supposing
that no objectionable measures were proposed, and no ap-

pointments of unfit men were made under it—as in the

result really was the case. But there was much clamor
about the alleged " Compact," ' and it was made use of

successfully as a weapon by the flying Tories. On this

occasion, when Melbourne had finished, Lord Alvanley, a

Tory peer—after reading a letter lately written by O'Con-
nell in which he declared that he was determined to bring

about a repeal of the Union—desired to know,
" * Whether the new Prime Minister agreed with these

sentiments, and whether he was to have Mr. O'Connell's

support, and on what terms?'
" Lord Brougham rose to order, and entreated his noble

friend to allow him to say a word before he gave any an-

swer to the question put by the noble Lord opposite.

^X'Oud cries of order.)

Lord Alvanley.—*' I did not address the question to the

noble and learned Lord."
Lord Brougham.—" No ; and it is precisely for that very

reason that I rise to answer it." (Cry of order, and that

Lord Melbourne should answer.)

Lord Melbourne.—" I am asked how far I coincide in

the opinions of Mr. O'Connell about the Union with Ire-

land ? I answer, not at all. I am asked whether I am to

have the aid of Mr. O'Connell? I answer, I cannot tell.

And, lastly, on what terms? I answer, / have made no

terms with him whatever."
This officious interference created a great deal of ridi-

cule—and it was said that Brougham having lost his former

office of Lord Chancellor now aspired to the higher office

of Lord Protector. Melbourne, who when roused could

display considerable spirit and resolution, disdained such

humiliating protection ; and by his impatient repudiation

-of it expressed the sentiment of Hom hero,

—

" The blood of Douglas can protect itself."

Brougham was afterwards a little less presumptuous, but

he continued to vote with ministers, and to do whatever
he thought would be agreeable to them, in spite of the

efforts of Lyndhurst to persuade him that he was duped

' It was sometimes called the Lichfield House Treaty, because a meeting

Attended jointly by Whigs and O'Connellites was held about this time at the

,house of thu Earl of Lichfield, in St. James's Square,

It



/y. [1835

,
supposing

,
and no ap-

i—as in the

luch clamor

nade use of

2S. On this

Alvanley, a

n by O'Con-

ined to bring

V,

>d with these

•. O'Connell's

ted his noble

gave any an-

)rd opposite.

uestion to the

/ for that very

rckr, and that

I coincide in

Fnion with Ire-

lether 1 am to

I can not telt.

have made no

Lt deal of ridi-

Ilost his former

|e higher office

roused could

lisdained such

it repudiation

Iro,—

imptuous, but

do whatever

spite of the

Ihe was duped

[because a meeting

It this time at the

1835.] LORD BROUGHAM. 449

by his old colleagues. His confi'lence in his speedy res-

toration continued, and he was the faithful slave of the
ministers till the very end of the session. They stood
much in need of his aid, for in the House of Lords thay
had to encounter the most factious and unprincipled op-
position I have ever known. Peel in the House of Com-
mons was very moderate and fair in not obstructing the
measures of Government, except on just or plausible

grounds ; but Lyndhurst, who was supreme in the House
of Lords, at the head of a large section of peers who
implicitly obeyed him, laid down a rule that no Govern-
ment Bill should pass which could be rejectee without
strong popular odium, being actuated by the premeditated
purpose of afterwards taunting the Government with
having accomplished nothinn; and of triumphantly quot-
ing the maxim of King William HL, that " of all Govern-
ments that is the worst which has not the power to carry

its own measures." Various salutary bills which passed
the Commons with little objection he threw out on the

second reading in the Lords, if they had not attracted

much popular notice, and their rejection was not likely to

give the Whigs a useful grievance.

Thus he could not treat the Bill for the Reform ol

Municipal Corporations—the great boast of this Session.

Posterity will hardly believe the corruption and mis-

chievous absurdities which distinguished the infinitely

varied constitutions of the towns in England down to the

year of grace 1835, all professing to have one object in

view—the good government of the locality. A bill to

give them an uniform constitution, based on representa-

tion and self-government, had been framed after a labor-

ious investigation, by intelligent commissioners, into the

abuses of the existing system. The principle of this bill

Peel warmly applauded, and after some amendments to its

details it had passed the Commons with his^pprobation.
Lyndhurst, although he vowed its destruction, could not
venture to execute his purpose sooner than in the Com-
mittee, but there he meant that it should be strangled.

Had it not been for Brougham's strenuous and unwearied
exertions, it could not have escaped. A ipotion was
carried to hear witnesses and counsel against it at the bar.

One counsel (Sir Charles Wetherell) in opening his ob-

jections to it occupied twelve hours and a half, and there

X.— 2()
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was a list of town clerks and other witnesses whose ex-
amination against it would have lasted several months.
Had the two rival Law Lords coalesced at the time, tlicy

must have succeeded, for there was no Law Lord to
oppose them; but Brougham remained true, and, pro-

claiming that the bill was exclusively his, as he had been
Chancellor when the Commission of Inquiry passed the
Great Seal, he defended it with gallantry, perseverance,
and success. It underwent several important mutilations
under the name of Amendments in the Committee. These,
however, although introduced by his own Chancellor,
when sent back to the Commons, Peel would not ajjrec

to, and, after this almost unanimous dissent of the Com-
mons, Lyndhurst did not venture to insist upon them.
So the bill passed nearly in its integrity, and has been
found to work most admirably for the public good.

Besides rendering effectual service in rescuing the
Municipal Reform Bill from the fate to which Lyndhurst
had destined it, Brougham wasted during this session an
infinity of parliamentary labor upon an almost infinite

variety of other subjects without any useful result. I

thank Heaven <-hat I was not then a member of the House
of Peers, anc ^o not speak from the testimony of my
senses ; but, judging from Hansard, the expectant Chan-
cellor must have been *' upon the floor " several hours
every evening the House met, arid he must have spoken
as much as would be enough for any other public orator

during a long life. He was constantly introducing bills

for important national objects, such as " General Educa
tion," "the Management of Charities," and the "Preven-
tion of Bribery," o{ moving resolutions for the suppression

of slavery, for the better administration of the Poor Laws,
or for lessening the imposts on knowledge ; or opposing
or defending every other bill which was passing through

the House, oupresenting petitions himself, or commenting
upon petitions presented by other peers. As I might
well be suspected of exaggeration, I refer to the " re-

cord," and it will be found that of his speeches delivued

in the session of 1835, Hansard immortalizes no fewer

than two hundred and twenty-one. Many others must

have perished for want of the vates sacer, for his habit

was to make a long speech on giving a notice of motion,

another in postponing it (which might happen several

t'l
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times), and another in withdrawing it. Then he would
often make a speech in putting a question without having
given any notice whatever. These interludes the fatigued

reporters often listened to without taking a note. Han-
sard's Alphabetical Index to subjects of debate on which
he made reported speeches in the session of 1835, I beg
leave to copy for my own justification, the amusement of

my reader, and the wonder of future ages :

—

" Brougham, Lord.—Address to the King. Adminis-
tration of Justice in Ireland. Admission of Ladies. Agri-
cultural Distress. Breach of Naval Discipline. Bribery

at Elections. Borough Reform in Scotland. Business,

delay of. Canada Central Criminal Court. Charities.

Church of Ireland. Church of England. Church of Scot-
land. Church Property. Church-rates. Commissioners
of Law Inquiry. Commissioners of Public Instruction.

Committees of Privilege. Constabulary of Ireland. Cor-
poration Commission. Corporation Reform. Corn Laws.
Counsel for Prisoners. Dissenters' Marriages. Dissolu-

tion of the Ministry. Dublin Police. Duty on Paper.

Ecclesiastical Courts. Education. Entailfe in Scotland.

Houses of Parliament, new. Imprisonment for Debt.
Indemnity to Witnesses. Islington Market. London
University. Marriage Law. Music and Dancing. News-
paper Stamps. Oaths Abolition Bill. Patents. Poor
Law, the new. Post Office. Prison Discipline. Proces-

sions in Ireland. Russia and Austria. Sheriffs' Accounts.
Slavery. Spain. Stoke Pogis. Taxes on Knowledge.
Tithes, recovery of. Tithes of Turnips Exemption Bill.

University Oaths. Western, Great, Railway. Wills, ex-
ecution of. Writ of Certiorari, abolition of."

'

He thus appears to have been ready to speak and to
have spoken de omni scibili et quolibet ente ; and, consider-
ing the length of his parliamentary career, he must, dur-
ing his life, have emitted a much greater numb'er of words
in public than any man that ever appeared in this world
—at least since Noah's flood.

His popularity, notwithstanding all these efforts, seems
now to have been rapidly declining, for he complains of
being abused in all the newspapers—particularly in the
Government newspapers,

—

" Newspapers," growled he—" I will not say having the

'30 Hansard, Index B.

H;.
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patronage of the Government, nor will I say under the pro-

tection of the Government ; certainly not the protection and
patronage ofmy noble friend (Lord Melbourne)—but news-

papers which have taken my noble friend under their pro-

tection. I do not think, if I were allowed to give an opin-

ion on the subject, that the attacks are very judicious,—

made on one like myself, unconnected with the Govern-
ment, never saying one word against the Government—
and I am happy to say that I have not had occasion to do
so—but uniformly defending and supporting it. I am sure

the attacks do not proceed from my noble friend ; he can

have no hand in them ; he is a man of sense ; his underlings

are those who assail me. One man is disappointed by not

getting anything while I was in office. Another is vexed
for some similar reason. It is the underlings who do all

this, instigated by the sort of motive I have described.*"

He likewise complained of attacks made upon him in the

House of Commons:

—

"It is said there that I enjoy a pension of ;^i5,oooa

year. I wish I did ; but it is only one-third of that

amount. Then I am charged with enjoying this pension

merely for having drawn a large salary as Chancellor dur-

ing the term of four years. I should have beeii entitled

to that pension if I had been Chancellor only five minutes.

I am taunted with having given up nothing for it. I gave up

for it a larger, a much larger income. If these excellent

persons would send up a bill enabling me to have again

what I have given up, my practice at the bar—I mean not

offensively to your lordships, whose good-will and favor I

«m always anxious to conciliate, however unfortunate I

may have been in the attempt—I shall zealously support

the bill, and further its progress through this House.'

These persons—these very persons who, when I made an

offer to save the pension—these very persons were those

who, by the clamor they raised, drove me, against my bot-

' 29 Hansard, 1234.

' During the fervor of the Reform Bill, I belonged to a club of Scotch

members called the " Sheep's Head Club." Brougham and Melbourne dined

•with us one day. The chairman gave the health of the Chancellor with a

eulogistic speech. But he, having well drunk, talked with the utmost con-

tempt of the bauble he had the misfortune to possess called the Great Seal,

xind expressed an eager wish to throw his patent of Peerage into the fire, that

he might return to the House of Commons. But after all, I doubt his sincerity,

particularly as I have heard him say that he has made better speeches in the

House of Lords than he ever did in the House of Commons.
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"

'

On the prorocacion of Parliament ex-Chancellor Broug-
ham retired to nis seat in Westmorland, neither satiated

nor fatigued by all the speaking he had indulged in during
the session. Flattered with the notion which he enter-

tained and pretty freely expressed, that he had saved the
Go>vernment, and that it could not exist without his aid,

he was not much dissatisfied with his position, and he was
exuberantly gay. Without any promise from Melbourne,
or any further personal explanation with him since the
Government was first formed, he counted with confidence

on a speedy restoration to his former office, and he antici-

pated that, being again in the Cabinet, he must of neces-

sity be the actual Prime Minister. This change seemed to

him to be natural and certain, being (as he conceived) for

the advantage of those who could easily bring it about.

He imagined it clear to all mankind that as the Govern-
ment could not stand without him, much less agamst him,
and as he could not be expected (indeed it would not be
constitutional) that he should continue to direct the

measures of the Crown without being in ofice, he would
soon be called from his rustic retirement among the tombs
of the De Burghams to re-occupy the " marble chair," and
to form a plan for the next parliamentary campaign at

Westminster. The King's prejudices mlgh*: still subsist,

as he was of a race obstinate in their personal dislikes ; but
George II. had at last taken Pitt the elder into favor, and
George III. had been obliged to accept as his minister

Charles James Fox, whom he actually abhorred and had
denounced as a traitor. Nothing seemed so simple and
easy as the desired and expected arrangement ; the King
had only to hold a council, and, receiving the Great Seal

from the Commissioners, to deliver it to Lord Brougham
with the title of Lord Chancellor, and then the Government
would be complete, no one would be aggrieved, and no
expectation, reasonable oi unreasonable, would be disap-

pointed.

But the Long Vacation passed away without any indi-

cation of change, and when the first day of Michaelmas
' aS Hansaid, 710.

Hfc-4ii'*
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Term arrived the three Lords' Commissioners resumed
their sittings in the Court of Chancery. Truth to tell,

Melbourne was so much pleased with the manner in which
he had " tided over " the last session that he had resolved

to start on another voyage without altering in any respect

the manning or the trim of the vessel of the State.

Meanwhile a storm was rising for which he was not at

all prepared. When reminded that what had been foretold

about the Great Seal being in commission had come true,

that there were serious discontents in Westminster Hall,

and that the arrears in the Court of Chancery were rapidly

accumulating to the enormous grievance of the suitors, he

exclaimed, with his usual affectation of reckless insouciance,
" the groans of the suitors do not disturb my rest."

But while he thought he should enjoy entire tranquillity

for a long while to come his rqpose was most cruelly dis-

turbed by a pamphlet of Sir Edward Sugden—then ex-

Chancellcr of Ireland (now Baron St. Leonards^—entitled
•* What has become of the Great Seal ? " in which he de-

picted in glowing colors the sad state of affairs in the Court
of Chancery, and complained that the administration of

justice was sacrificed to Whig expediency. The sound of

this explosion was reverberated far and near. All the

newspapers—both Whig and Tory, both London and pro-

vincial—in the want of foreign news or of domestic topics

more stirring, took up the delays and arrears arising out of

the Commission, and either in the tone of threat or of

recommendation pressed that it should be put an end to,

The fact was that the Commissioners in their own several

Courts had more causes than they could possibly deter-

mine; so that when the Chancellor's work was likewise

thrown upon their hands, all was confusion. Again they

acted most unsatisfactorily as a court of appeal, for the

Master of the Rolls and the Vice- Chancellor sat to revise

the decrees of each other, and it was observed that when
the decree of one was reversed the balance of credit was

preserved by the reversal of the next decree of the other

appealed against. The judicial business of the House of

Lords also, for want of a Chancellor during the last session,

had been disposed of in a very unsatisfactory iraiiner,

Lyndhurst and Brougham presiding by turns, and the

spite between them still being so bitter as visibly to dis-

turb their equanimity.
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A meeting of the Cabinet was called to consider what
was to be done under these circumstances, and I after-

wards had a minute and accurate account of the proceed-
in^s which took place.

After much delib "ration as to whether they would again
admit Bruuyham, or what better course they could pur<
sue, they came to the very hasty, rash, and foolish resolu-

tion that the Commission should be put an end to ; that

Uruu^'ham should be abandoned; that Pepys, the Solici-

tor-General, should be Chancellor ; and that Bickersteth,
who had never been in office nor in Parliament should be
Master of the Rolls, with a peerage. The foundation of
the whole scheme was the supposed power of Bickersteth
to quell Brou(^ham, and this tnev believed on the authority
uf Sir John Cam Hobhous, who assured them that on
one occasion when Brougham was Chancellor, Bickersteth
was arguing a case in the Privy Council about a charter
to the University of London, and Brougham being at first

inclined to be impertinent, was completely put down by
him, and had not another word to say for himself during
the rest of the day. This anecdote made a deep impres-
sion on all present, and the hope of finding in Bickersteth
an overmatch for Brougham, raised an irresistible desire to
have the bene6t of his championship.
No means were used to break or to soften the intelli-

gence to Brougham. He first learned from the public

newspapers that Sir Charles Pepys was Chancellor under
the title of Lord Cottenham.

In my opinion. Brougham was atrociously ill-used on
this occasion. Considering his distinguished reputation,

considering what he had done for the Liberal cause, con-
sidering his relations with the Melbourne Government, I

incline to think that at every risk they ought to have taken
him back into the Cabinet, however difficult it might have
been to make conditions or stipulations with him as to his

future conduct and demeanor. But sure I am that in

the manner in which they tinally threw him off, they
showed disingenuousness, cowardice, and ingratitude. I

have myself heard him say, with tears in his eyes :
—

" If

Melbourne had treated me openly and kindly, he might
have done what he liked with the Great Seal, and we might
have ever remained friends. The pretense about the

Kiny["s dislike I tound to be utterly false. William may
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have bf^en anjjry at the moment, and ])crhan« juxtly, for

things i had said and done; but in April, 183$, when he
was obli^^ed to dismiss hi.s Tory ministers, he did not care

a button what individuals succeciled ; :uid I was not a bit

more disagreeable to him than Melbourne himself."

I place no faith in the story circulated that a further

attempt was made to mystify him by a communication that

a bill wa- to bo brought in to divide the functions of Lord
Chancellor, and that ne was to have the [)olitical half. It

was part of the plan now adopted to bring in such a bill,

l)ut this half had been promised solemnly to me, and
Brougham, even if he had believed such an offer to be
sincere, would have condemned it.'

I have never learned on any authority t'ne particuUirs of
what Brougham said or did when he fir * heard that h(

had been betrayed, and that lie was now an outcast, but
there seems no reason to doubt the statement that not
only his bodily health but liis mind was very seriously if-

fected. Parliament met on the 14th of Fcbruray, but he
did not appear. It was given out that he would come at

Easter. Easter arrived, but no Lord Broughum, and when
the prorogation took place after a Session considerably

shortened by his absence, he was still at Brougham Hall.

A debate in the House of Lords during this quiet and dull

period was likened " to the play of * Hamlet, the part of

Hamlet omitted on account of the indisposition of the first

tragedian of the company."
Rumors were spread abroad that, like Lord Bacon, when

dissappointed by not being made Solicitor-General wlicii

he had a right to expect the appointment, he had resolved

forever to renounce public life and to devote himself to

philosophy; but I believe that his secession is to be as-

cribed only to his utter incapacity for public business.

There can be no doubt that he felt resentment and vowed
revenge for the usage he had experienced. He unjustly

blamed Pepys. Pepysno doubt owed his advancement to

be Master of the Roils entirely to him. Pepys, however,
had not supplanted him by any intrigue, and, on the con-

trary, had been entirely passive in the movement which

' It would appear that in the beginning of January, 1836, there was a cor-

respondence between Brougham and Melbourne about bringing in a bill <<>i

abolishing imprisonment for debt, but without any allusion to the Great SebL

39 Hansard, 1 80.
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shuved him on the woolsack. He was selected only to

make way for Bickersteth, on whom all the hopes of the
party rested. This notion that Hickcrstcth wan to be pit-

ted against Brougham, when at last it reached his eatH,

exasperated him still more, for he knew that Hickerscth

had declined the offer of a seat in the House of Commons
from the dread of mixing in debate, and he longed at once
to enter the liiits with him that he might annihilate him.
Though generally plunged in deep melancholv, the recluse

.it times fired up, and said " he would be ofT for London,"
but his medical attendants would by no means permit him
to leave Brougham Hall till his spirits should be more
equal.

If he was able to read the newspapers he must have
been gratified and even amused by findin*^ that Bickersteth
(Lord Langdalc) had from the beginning proved an utter

failure. Without any opponent the Ministerial champion
had actually broken down. Intending to support the
Government Bill for bisecting the Great Seal, he made a
speech which damaged it exceedingly, and all hope was
gone of his ever looking an opponent in the face.

Although Brougham might excusably have enjoyed the
humiliation of those by whom he had been injured, and
might have been permitted to assist in making manifest
their discomfiture, yet if he was capable of reasoning
soundly and feeling magnanimously, he must have been
glad of an excuse for now avoiding the arena of his former
glory. Lyndhurst, whom he must have joined if he was
to gratify his vengeance, was acting upon the " obstructive

system " in a manner still more outrageous than during
the last Session when Brougham had so manfully and so
successfully checked him. Lyndhurst's destruction of

Ministerial Bills which came up from the Commons can be
compared to nothing but the Massacre of the Innocents.

Brougham, with all his desire to see Melbourne punished,
and the heads of his chosen champions, Cottenham and
Langdale, knocked together, could hardly have wished to

be present at the open conference between the committees
of the two Houses, when at Lyndhurst's mandate, the
Lords insisted on strikuig out all the useful clauses in a
Bill for Amending Municipal Corporations, although Peel
had supported them, and they were urgently required for

the public good. Yet this was the great strug^gle of the

r %m
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Session. The aggravation of Brougham's ill-usage from
his own party was that they knew he had no honorable
means of being revenged upon them.
The first good news I heard of Brougham in his seclu-

sion was from our common friend Baron Parke, who had
gone the Northern Circuit as Judge, and in the month of

September found him calm and composed. He was now
in the habit of taking long walks in the fields ; and, avoid-

ing politics but joining freely in professional gossip about
silk gowns, special retainers, fees, verdicts, remanets, and
references, he almost seemed himself again. His recovery
proceeded steadily, and at the opening of the next Session
of Parliament he returned to London in full vigor of body
and mind.

Although his sense of wrong remained altd mente repoS'

turn, the impetuosity of his resentment had subsided, and

he could "bide his time." In the House of Lords he sat

on the Ministerial benches, and he talked familiarly, if not

cordially, with Melbourne and the other members of the

Government. As yet, although he had an intimacy with

Lyndhurst professionally, he showed no leaning to the

Tory side. At this time he thought that his best game
would be to form a connection with the Radicals and to

become their leader. The Whigs he intended to represent

as having become listless and inefficient. They had fallen

into considerable disrepute, and if William IV. had lived

much longer he might have had the gratification of eject-

ing them. The Radicals pressing them still very un-

reasonably with motions about household suffrage, the

ballot, and shortening the duration of Parliaments, they

rather too peremptorily declared that the Reform Bill was
to be considered a " final measure," and Lord John Rus-
sell, their leader in the House of Commons^ acquired the

nickname of "Finality yack." Brougham thought for a

while that the Radicals, who were increasing in influence,

might possibly come into office in their turn. However,
they had no confidence in him, and although they were
flattered to find themselves courted by a man so distin-

guished, none of them would enlist under him as their

leader, with one exception. It was then said in the Clubs,
" Roebuck is a joint, and the only joint, in Lord Brougham's
tail."

*

' This phraseology originated from Walter Scott's description of a Highland



i837.] LORD BROUGHAM, 459

tion of a Highland

Lord Cottenham had got on as Chancellor better than
was expected. He proved to be an exceedingly good
Equity Judge, and while Brougham was absent he had
performed tolerably in the House of Lords. But the Lord
Chancellor was now in a state of great alarm, and not with-
out reason j despising Brougham's law*, he stood in cruel
awe of his sarcasms, and would rather have submitted to
any insult than enter into a personal encounter with him.
But Lord Langdale, M.R., was more to be pitied. Dur-

ing the negotiation for his promotion it had been kept a
strict secret from him that he was expected to be the
champion ofthe Government against Brougham. In truth,

he had no taste for public display. He would have pre-
ferred the Rolls without a peearge, and he never would
have accepted a peerage upon the condition of becoming
a rhetorical gladiator. He did not know what was ex-
pected of him till he had actually taken hi^ seat on the
Barons' bench, when he could not unpeer himself. He
was then in a state of great consternation, for " he would
as soon haVe met the devil as Harry Brougham." He was
unspeakably relieved for a time by the non-attendance of

his adversary. Thus was he induced to try to speak on
the second reading of the " Great Seal Partition Bill " and
his break-down was partly ascribed to a practical joke, in

the shape of a rumor circulated through the House that

Brougham had arrived in London and was hurrying to the
House.' Now, when he heard that Brougham actually had
arrived, and would regularly attend in his place, he laid

down a resolution to which he strictly adhered, that during
the Session he would remain silent, contenting himself,

upon a division, with supporting the Government either

by his vote or his proxy.
William IV. was approaching his end without being able

to restore the Tories to his councils, and the thoughts of

all were directed to the new reign. The Princess Victoria,

the undoubted heir to the Crown, had been reared in great

privacy, and nothing was known of her political principles

or propensities. The Tories founded their hopes upon the

natural instinct of royalty ; the Whigs trusted to the feud

chieftain " putting on his tail " when he mustered his clan in military array.

Hence the Irish members introduced into the House of Commons by O'Con-
ne!l were called his tail, each of them being reckoned as a joint.

' If this be true, it must have been contrived by Lyndhurst, who delighted

much in a mixture of malice and fun to be administered to a political enemy.
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between the little Court of the Princess and that of the
King, which might incline her to like those whom he de-

tested ; the Radicals did not despair of captivating royal

favor by declaring violently against the aristocracy and tlie

wealthy bourgeoisie^ whom they charged with encroaching
both on the Crown and on the people ; and there was a
clique looking for promotion under Sir John Conroy,
Equerry to the Duchess of Kent, who they supposed might
be made Prime Minister on the accession of her daughter.
There was an another individual—or in his own opinion
*' Great Power " in the State—who considered it not im-
possible, nor very improbable, that a different arrangement
from any of these might take place on a demise of the
Crown ; this was Lord Brougham, who supposed that the

Princess Victoria, having necessarily heard so much of him,
might have formed as high an opinion of him as the
Princess Charlolte had done, and, like that discerning

member of the house of Brunswick, might wish to have
him for her chief adviser.

In the prospect of the coming change, a cessation of

party hostilities in Parliament took place. Brougham laid

on the table of the House of Lords three important bills

which he had formerly introduced :
—" To promote Na-

tional Education," " To establish Local Courts," and " To
put an end to Pluralities in the Church." * But he never
moved the second reading of any of them ; and, content-
ing himself with irregularly making a few interlocutory ob-

servations every evening when the House met, he reserved

the great efforts for which his long retirement had prepared
him till the effect of what was said and done might be
more accurately foreseen.

When Queen Victoria was at last proclaimed—to do
away with the notion which had got abroad that he had
been in vei>' bad odor at Court, and that this had been
the cause of his exclusion from his office—Brougham was
the loudest in coinmemorating and extolling the virtues

and amiable qualities of the deceased sovereign :

—

Lord Brougham.—"The situation I had the honor of

holding in the councils of his late Majesty during a con-

siderable part of his reign forbids me to be silent on the

present occasion [address to her Majesty on her accession].

In all that has been said in his praise I fully agree, and I

' 36 Hansard, 79.
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particularly honor what I have had the best opportunity
of observing, his gentle disposition, his inflexible love of

justice, and the rare candor by which his character was
distinguished. It is wise and appropriate to the present

occasion to reflect, not only on the virtues of the man, but
also on the glorious, the beneficent, and the auspicious

attributes of his reign
;

glorious, because it was disti*

guished by the maintenance of peace abroad and tranquil-

lity at home ; beneficent, because it was distinguished by
bestowing the most important boon which a sovereign

could give to or withhold from his people—a wise ameliora-

tion of the laws, and a well-considered improvement in

the institutions of the country; and auspicious, in the

earnest it gave of still greater improvements ; greater they
could not be, but they might be increased so as to diffuse

more widely the blessings of those laws and institutions

among the people. These are pledges which have descend-
ed with the crown to her Majesty the Queen Victoria;

and I sincerely join with your lordships in hoping that her
Majesty's reign may be long and prosperous, and that in

it, by the blessing of God and the wisdom of Parliament,

these pledges may be redeemed." '

Instead of becoming Prime Minister, Sir John Conroy
retired into Wales, and a handsome annuity being settled

upon him, he continued to reside there ever after.

This arrangement left the field open to Brougham, but
the next blasted all his hopes. The Queen " sent for

"

Melbourne, and for years he continued to exercise all the
prerogatives of the Crown in her name, subject only to the
control of the Parliament. She had a sort of filial affection

and reverence for him, and she ^howed that she was pleased
with his captivating manners and with the principles of
government with which he wished to imbue her. Broug-
ham felt that for the present all possibility of his being in

office was gone.
He bore this shock much better than the loss of the

Great Seal when Lord Cottenham was made Chancellor.
Indeed his manner at this time was cool, collected, and
dignified. He continued to sit on the Ministerial side of
the house, and he kept up a speaking acquaintance with
his old colleagues when he encountered them in public,

but he long absolutely refused to meet any of them in so-
* 38 luiuard, 155a.
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ciety, and he not only would not interchange visits with
them, but he would not enter any room where there was
a risk of coming in contact with any of them. In his own
mind he had vowed their political destruction, and lie was
indefatigable in the efforts he used to accomplish his ob-
ject.

In the House of Lords he obtained a most wonderful
ascendency, which he was ready at every favorable moment
to turn against the Government. Lyndhurst, seeing that

Brougham was now in reality a firm ally, no longer fought
with him, but, on the contrary, flattered him on all occa-

sions. For convenientlv laying down the law in debate
Brougham now assumed, and was lone permitted to enjoy,

unlimited license. Cottenham would sometimes venture
to doubt, or to qualify, some of his most extravagant doc-

trines, but in so nesitating and timid a manner as to per-

suade the Lords that Brougham had said nothing that

could be justly controverted. Langdale remained dumb.
Lyndhurst loudly cheered.

The nondescript ex-Chancellor likewise made himself
formidable by a lavish distribution among all the members
of the House of compliments as well as sarcasms ; and I

am ashamed to say that not only were the latter dreaded,

but the former were eagerly coveted. Nearlv all who took
part in a debate, not only lawyers but bisnops, military

men and civilians of all parties, looked out with the ut-

most anxiety to the dole he was to mete out to them.
But while he gave pain and pleasure to individual peers

by offending or soothing their self-love, he influenced no
votes. The practiced rhetorician seemed entirely void of

sincerity, and after the division he was regarded with little

more respect than a conjuror who has played tricks which
excited the wonder of all who beheld them. Nor had his

orations more influence out of doors. He was much talked

of, abused, caricatured, and laughed at, but, although he

had some admirers, he had no followers.

At the meeting of the new Parliament elected on the

Queen's accession, Brougham, still sitting on the Ministe-

rial side, took a mcsi: determined part against the Gov-
ernment, and showed particular hostility to the Court, as

if offended by personal slight. He very early denounced
those who had contended (I think very reasonably) that a

fair opportunity should be given to test the working of
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the Reform Bill before any further organic change was
hazarded. Said he:

—

" The nnere corrections and amendments in the details

of the bill will not suffice to render it effectual for gaining
the great object in view by those who framed the bill, by
those who supported it, and by those who adopted it, viz.,

the securing to the people of this country a full and free

representation in the Commons House of Parliament.
Experience has already plainly shown the absolute neces-

sity for extending and enlarging the measure especially as

to the elective franchise."
'

He beean even to talk respectfully of the ballot ^ which
hitherto he had condemned and ridiculed."

The settlement of the Civil List he furiously attacked
in debate, and he entered on the Journals of the Lords a
long protest against it.' When a proposal was made to
increase the allowance of the Duchess of Kent to ;^30,ooo
a year, he was very bitter and sarcastic because the Tories
supported it :

—

" In the present state of parties there may be a conflict

of rivalry between them ; they may wish to outbid one an-
other in the disposal of the income of the people, to show
their loyalty. 1 am well aware of the universal and ardent
desire which prevails to make the grant as liberal as

possible. I feel great pain, therefore, in making these

observations, but no consideration shall prevent me from
performing an imperative duty. Why should we act so

precipitately when called upon to make an additional pro-

vision for the Queen-Mother ? [Lord Melbourne.—' Not
Queen-Mother, the mother of the Queen.*] Lord Broug-
ham.—I admit my noble friend is right. On a point of

this sort I humble myself before my noble friend. I have
no courtier-like cultivation. I am rude of speech. The
tongue of my noble friend is so well hung, and so well

attuned to courtly airs, that I can not compete with him
* 39 Hansard, 134.
* Although, to throw odium on the Whigs, he then for a time pretended to

be ultra-Radical, he was in his heart rather inclined to Conservatism, and he
afterwards followed the bent of his inclinations when he took service under
the Duke of Wellington. During the present session of Parliament he actu-

ally shed tears in the House of Lords, as he deplored the wickedness and
folly of those who were for revolutionizing the country by a new Reform Bill.

—Note, April, X859.
* 39 Hansard, 137a He likewise published a report of his speech in a

bulky pamphlet.
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for the prize which he ii now to eagerly struggling to win.

Not being given \o HoMtng s^nd fiattery, I may lav that the
Duchess ot Kent (wnether to be called QuetH-Motfur or

mothtr of the Queen) is nearly connected with the throne
;

and a plain man like myself, having no motive but to do
my duty, may be permitted to surmise that any additional

provision for her may possibly come from the Civil List,

which vou have so lavishly voted."

Lord Melbourne.-^^^ I took the liberty in the noble and
learned Lord's address to suggest that he was confounding-
two things—that he was making a mistake in a matter not

MrhoUy immaterial in its bearing upon the present question.

All must be aware that there exists an essential difTer-

ence between the Queen-mother and the mother of the

Queeut although the noble and learned Lord said this was
a distinction only to be learned in courts—a distinction

only recognized where there \i gloaing s^nd flattery—where
tongues are better hung, as the noble and learned Lord
elegantly expressed it. I do not exactly know what the

noble and learned Lord means when he says my tongue is

hung well. As to the glazing and flattery, I must be

allowed to say I know no man in this country who can

more glose and flatter and bend the knee than the noble

and learned Lord himself—not one ; and I must say that

I should feel myself wholly unqualified to compete with

him in these arts, if, from his example, I should acquire

a taste for them."
Lord Brougham.—" I call upon the noble Viscount to

produce his proofs that 1 ever in my life was capable of

doing that which the noble Viscount has chosen to-night,

unprovoked, to fling out as a charge against me. [Lord
Melbourne.—• Not unprovoked.'] I say utterly unpro-

voked. My noble friend observed, with a contemptuous
air, that I should not say Queen-mother, but mother of the

Queen, as much as intimating, ' Oh, you know nothing of

these things
;
you don't speak the language of courts.' I

said, with much humility, ' Far be it from me to enter

into competition with the noble Viscount, whose tongue
is now attuned and hung to courtly airs.' I meant to

dwell chiefly on the attuning of the tongue—the new tune,

with recent variations, which he has learned to sing. But
the imputation that I ever stooped to gloze, or to bow be-

fore, or to flatter any human being, is utterly, absolutely,
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and, I will mv, notoriously without foundation. I have
had opportunities to practice such arts, but / have never
availea myself of them—to the injury of others, to the be*

trayal of my trust, and to my own shame." *

In this nnt personal encounter between the Premier
and the ex-Chancellor, the former was considered to have
the advantage. People were well aware of Brougham's
powers of vituperation—but had not noticed, till it was
pointed out, that he was equally given to gloMing, I can
not say that he flatters, or that he would flatter for any
corrupt or sordid purpose—but merely to make n sensa-

tion, to show his power, to add to the effect of his sar-

casms by contrast, he is at times extravagantly complimen-
tary. It was said of a very liberal bestower of praise that
he laid it on with a trowel—\i\iX Brougham empties a
hottful of it on the head of his victim. His success in

some instances has been very brilliant.

During the autumn of this year. Brougham found occu-
pation for his leisure and vent for his spleen :n preparing
for publication a selection of his " Speeches, in four

volumes, with " Historical Introductions." His principal

object seems to have been not so much to do justice to

his own oratorical exertions, as to deal out praise and cen-

sure among his contemporaries, according as he then con-
ceived that they had used him well or ill, and above all to

hold up to execration the Whig party for having betrayed
and abandoned him.* The dedication shows the spirit by
which he was actuated :

—

TO TMB MOST NOBLB

RICHARD MARQUESS WELLESLEY,
SUCCMSIVBLY

THB OOVBKNOIl-OBNBRAL Or INDIA,

BBITIIH AMBAtSADOR IN SPAIN,

SICBBTAKY or STATB FOB POBBION ATPAnSi
AND

LOBD*LIBUTBNANT OP IRBLAMD,
TBXSB VOLUMES ABB INSCBIBBO

AS, A TBIBUTB
MOST JUSTLY DUB TO SO ILLUSTRIOUS A STATBSMAN \

AND IN COMMEMORATION
OP THB RARB PELICITY OP BNOLAND,

so BICH IN OENIUS AND CAPACITY FOR AFPAIBS,

THAT SHB CAN SPARE PROM HEB SEBVICB
SUCH MEN AS HIM.

* tt Hanuurd. 973.
* I am rather at a lost to accoont for the bad success of the work. I shoold
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There certainly wm tome originality in making a dedi.
cation the vehicle of tarcaim, and a complaint that the
great talents of Dedicatee and Dedicator were not em.
ployed in the public service. Lord Welle .ley, once a most
dittini^uished itatesman, had now fallen into dotage. After
the other tiplendid offices which he had filled, he had
accepted that of Lord Chamberlain, to walk backwards
with a white wand before the Queen, and had then
quarreled with the Whigs because they would not make
him Duke of Hindostan. A strict friendship was now
contracted between the two discontented individuals,

founded upon their common hatred of that party, which
with respect to both had so failed in the performance of
the sacred duty of rewarding merit.

As a specimen of his " Introductions," I give an extract
from that to his " Speech at the Liverpool Election in

1812." Drawing a character of Mr. Creevey, candidate
along with him in the Whic interest, thus the ex-Whig
Lord Chancellor speaks of Mr. Creevey and the Whigs:-—
"He despised the timidity which so often paralyzed

their movements; he disliked the jealousies, the personal
predilections and prejudices which so frequently distracted

their councils; he abhorred the spirit of intrigue, which
not rarely gave some inferior man, or some busy meddling
woman, probably unprincipled, a sway in the destiny of

the party, fatal to its success, and all but fatal to its

character; he held in utter ridicule the squeamishness,
both as to persons and things, which emasculated so many
of the genuine, regular Whigs ; and no considerations of

interest—no relations of friendship—no regard for party

discii>line—could prevail with him to pursue that course
so ruinous to the Whig opposition, of half-and-half resist-

ance to the Government ; marching to the attack with one
eye turned to the Court, and one askance to the country,

nor ever making war upon the Ministry without regarding
the time when themselves might occupy the position,

now the object of assault."

If all this were true, it surely comes very ungraciously
from one who had been a member of the Whig party

have expected that the latu* fiqiumit would have given it a nliah. Nerer-
tbeleu I know, upon the aatnority of Mr. Black, now M. P. for Edinbuivh,
who was the pubUiher, that a large proportion of the edition was dofHoshid,

I. e., passed through a machine, by which small souares are impressed upon
the printed pages oefore they are sent to line trunks.
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above twenty years, tnd who, within two years, had
passionately wished to continue in it. The lady he so
uncourteouslv refers to, is evidently Lady Holland, the
wife of his friend Lord Holland, his earlv patron on his
first coming to London-—at whose hospitable board I have
often met him. Although Lady Holland certainly had
considerable influence in Whig counsels. I do not believe
that it was ever exercised against Brougham. But he
was of a different opinion, and he would never afterwards
speak to her, for although he could forgive Lord Met-
bourne, he could not forgive her, who was supposed to
have been Lord Melbourne's adviser in excluding him.

In the Session of 1818, Brougham carried on very
active hostilities against Lord Melbourne's Government,
still showing Radical colors, but more and more sympa-
thizing and coming to an implied understanding with the
Duke of Wellington, Lord Lyndhurst, and the Tories.

They accused us of a disposition to revolutionize both
Church and State from the proposed measure about
Church Rates, and the practical admission of Roman
Catholics to a fair share of power and patronage in Ire-

land, whereas Brougham still denounced us as Reaction-
aries, Finalists, and Mock Reformers, because we resisted

for the present any further organic change. Being taunt-

ed by Lord Melbourne for his bitter opposition to those
with whom he had so long acted, and whom he had so

zealously patronised In the year 1835, when he was no
longer in ofAce, and they were pursuing the same policy
as at present, he insisted that they had diverged, while he
was marching straight forward.

" My Lords," said he, " I indignantly and peremptorily
deny that the motive or principle of mv conduct is

changed. But I know that the changed conduct of others
has compelled me to oppose them in order that I may
not change my own principles. Do the Ministers desire

to know what will restore me to their support, and make
me once more fight zealously in their ranks, as I once
fought with them against the majority of your Lordships?
I will tell them. Let them retract their declaration

against Reform, or, without any retractation, only bring
forward liberal and constitutional measures, and they will

have no more zealous supporter than myself. But in the
meantime I hurl defiance at the head of my accuser—

I
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repeat it— I hurl at bit head this deAance— I defy him to

point out any, the alishtett, indication of any one part ot

my public conduct navins even for one instant been
Affected in any manner of way by feelings of a private

and peraoiul nature, or been regulated by any one con<
•ideration except the senie of what I owe to my own
principlet ami to the interests of the country."'

It is poitible that he had worked himself into the belief

that he wat acting consistently and from purely disintercitted

motives; but, if so, he stood alone in this belief, for all the
rest of mankind agreed that revenge was the main«spring
of his conduct, and that his onlv consideration was how he
might most spite and damage those by whom he had been
ill uned. The Radicals making great play against the

Government by the opposition which Ministers offered to

the ballot —although he was one of the framers of the
Reform Bill who had peremptorily objected to the proposal
uf hJH colleagues Lord Durham and Sir James Graham to

admit the ballot, and so late as his famous Scottish " Proi;-

ress," complaining of the unreasonable Radicals, he had
intimated an opinion that rather too much had been done
in tlie way of innovation—he now expressly recommended
the ballot, and told the Lords that

—

" Unless their Lordships made up their minds either to

this measure, or some measure of this sort, for the protec-

tion of electors, it would be carried against them. The
time appeared to him to be come when something must
be done. The sooner, therefore, their Lordships made up
their minds to some such measure as this, the better it

would be for them."*
The Tories did not vocally cheer, but they showed by

their radiant countenances and sparkling eyes with vhat
delight they heard observations which hadsuch a tendency
to disparage the Whigs, to deprive the Government of

Liberal support, and to accelerate their own return to

power. Although they and their irregular ally appeared
on opposite sides of the House, there waa between them,
during the debate, a quick interchange of nods and winks
and wreathed smiles, followed by much approving raillery

and cordial gratulation when the debate was over.

The great practical measure of this Session was the Bill

for the Better Government ofthe Canadas. There had been
' 40 Hanuurd, 69S. > Ibid.. iSSfiw
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an open rebellion in Lower Canada, and its Legitlattv*

A«»cmbly h^d thrown off iille|{ittnce to the Eii|;lifth Crown
The insurgents had been defeated, and tranquillity had
been restored ; but a change in the mode of ruling the
colony was universally allowed to be indispensable, und
there was a necesiitv for conferring extraordinary powers
on Lord Durham, who in the emergency h.id patriotitaliy

agreed to go out as Governor. Even the Duke of Welling-
ton and Lord Lvndhurst concurred in the principle of the
bilT, although tney censured some of its details. But
DfdU||^ham furiously opposed the bill, and every clause' or
if,—his animoitty on tnis occasion oeing sharpened by a
special grudge fostered by him against Lord Durham, who
in the year 1834 had charged him with having become a
very cool Reformer, and " little better than a Conserva-
tive."

In a great speech upon the subject which, according to
his custom, ho publisned as a pamphlet, with a Preface

praising himself and vUifving others, he gave a narrative

of the measures of the Government at home to meet the
spirit ot insubordination in Canada, and he thus censured
their inaction in the summer of 1837 :

"It would seem that just about this time tome wonder*
ful change had come over the minds of the Ministers, de-
priving them of their memory, and lulling even their

senses to repose—that something had happened which cast

them into a sweet slumber— a deep trance—such as phy*
sicians tell us not only suspends all recollection of the past,

but makes men impervious to impressions from surround-
ing objects through the senses. Could this have arisen

from the deep grief into which my noble friend and his

coUeagaes were known to have been plunged by the de-

cease cf their kind and generous master? No doubt that
feeling must have had its day—or its hour—but it passed
swiftly awav ; it is not in the nature of grief to endure
forever. Then how came it that the trance continued?
Was it that the decease of one monarch is necessarily fol-

lowed by the accession of another? Oh, doubtless its

pleasing endurance must have been caused by the eleva-

tion of their late gracious master's illustrious successor

—

prolonging the suspension of the faculties which grief had
brought on—but changing it into that state, inexpressibly

delicious, which was suited to the circumstances so inter-
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esting of the new reign ; or could it be that the Whig^party
having for near a hundred years been excluded from the
banquet of royal favor, and now sitting down to the rich

repast with an appetite the growth of a century's fast, were
unable to divert their attention from so pleasurable and
unusual an enjoyment to mere vulgar matters of public

duty, and bring their facuTties, steeped in novel delight, to

Bear upon points so distant as Canada—affairs so trivial as

IhcT tranquillity of the most important province of the

Crown and the pea€e of this country—perhaps of the

world^? All these inconsiderable interests being in jeop-

ardy, were they insufficient to awaken our rulers from their

luxurious stupor? .... They rush unheeding, un-

hesitating, unreflecting, into resolutions upon whicn the

wisest and readiest of mankind could hardly pause and
ponder too long. But when all is determined—when every

moment's delay is fraught with peril—then comes uncer-

tainty and irresolution. They never pause till the season

has arrived for action, and when all faltering, even for the

twinkling of an eye, is fatal, then it is that they relapse

into supineness and inactivity—k '. around them and be-

hind them, and everywhere but before them, and sink into

repose as if all had been accomplished at the moment
when everything remains to be done. If I were to ransack

all the records to which I have ever had access of human
conduct in administering great affairs, whether in the

annals of our own times or in ages that are past, I should
in vain look for a more striking illustration of theSwedish
Chancellor's famous saying to his son, departing to assist

at a congress of statesmen, ' /, fill mit ut videos^ quantula
sapientia regatur mundus' "

This somewhat cumbrous jocularity may have been pro-

duced by pure patriotism, but I must confess it seems to

me rather an ebullition of envy, and that the pseudo-pa-
triot was resenting his own exclusion from the luxurious

banquet spread for the famished Whigs at the accession of

Queen Victoria.

He had spoken early in the evening, and as soon as he

finished, he went home to meet a party cf dependents
whom he had invited to hear his speech, and to dine with

him. . His absence from the House was severely animad-
verted upon by those who followed in the debate. Lord

' 40 Hansard, 202-207.
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Melbourne spoke of " the torrent of invective and sarcasm
with which the noble and learned lord had overwhelmed
the officers of her Majesty's Government, and that most la-

bored and most extreme concentration of bitterness which
had been poured forth on this occasion." Lord Glenelg,
whom he had personally attacked, joined in the regret that
the noble and learned lord had been pleased to remove from
the scene of action. " Abiit^ evasit, erupit. Having vented
his thunderbolts with no sparing hand, he shows that he is

capable, like the thunderer, of vailing himself in clouds."'

At the sitting of the House the following evening. Broug-
ham attempted to reply to these observations, pleading
indisposition as the cause of his absence.' But I have re-

peatedly known him follow the same course when he did
not mean to call for a division. If he had divided against
the Canada Bill he would have had only two other peers
to go below the bar along with him. They contented
themselves, after opposing it in every stage by speeches,
with entering a protest on the Journal against it.'

The Canada question recurred in various shapes till the
very end of the Session, and kept Brougham in constant
employment. He had a prodigious triumph in an illegal

^ct of Lord Durham , projessing to be under a power 6T

^^^y^ZJiS^^SSS&^i9}iA^3JS99^ govermnentjor tl^^^

The Governor-General had banished to Bermuda certain

persons concerned in a reBellfous insurrection. Now, al-

though he might have ordered them to be hanged in

Canada, he could not lawfully order them to be imprisoned
out of Canada. Brougham denounced this excess of juris-

diction as a most horrible outrage. His law was good,
but he could not be justified in magnifying the small slip

of the Governor-General into a great crime. Elated with
this success, he went on to contend that all Lord Durham's
ordinances were unlawful, and he laid down various propo-
sitions, both with respect to common law and the construc-

tton~orActs of Parliament, which were wholly untenable.

But neither the Lord Chancellor nor the ^laster of the

Rolls would venture to contradict him, and Lyndhurst
^uhnmgly observed that, concurring in the illegality of the

banishment to Bermuda, he thought it more prudent to

abstain from giving any opinion upon the other legal points

mooted by his noble and learned friend. From the be-

' 40 Hansard, 243. * Ibid., 249. ' Ibid., 886.
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ginning to the end of this Session, Lyndhurst made it a
rule to remain silent during the debate, finding it a more
convenient course privately to incite Brougham and to

praise him.
In addition to his old annual bills on education, chari-

ties, and other subjects, Brougham now launched a new
one— to give to his Judicial Committee the power of ex-

tending copyright to authors when the statutable term
has expired ; but as it was universally scouted, he allowed

it to drop after the first reading, and he has never again

brought it forward. Such a discretionary power to tam-
per with the rights of individuals and of the public could

not be endured in a free country.

While Parliament was sitting and he was speaking so

copiously, Brougham wrote more than could be expected
from a laborious professional bookmaker, who never rises

from his desk. Besides revised editions of his speeches,

he indited many articles in newspapers, magazines, and
reviews, and he brought out several pamphlets to gratify

his spleen against the Court and the aristocracy.

He likewise most usefully and laudably employed him-
self as President of the Society of Useful Knowledge.
Under his auspices this Society flourished much for several

years, and, selling excellent treatises at a low price, was of

essential service to the middle and lower orders. Its most
succes.»ful publications were the ' Penny Magazine ' and
the ' Penny Cyclopaedia.* The latter, from having often

consulted it, I can pronounce a very valuable addition to

any library. But the society at last became bankrupt, and
was obliged to be dissolved for want of funds by publish-

ing, at his own risk. Lord Brougham's ' Political Philoso-

phy,' the copyright of which he had very generously pre-

sented to the Society. This I do seriously and sincerely

think is a most excellent treatise, and I have bona fide

read it through with pleasure and advantage ; but I could

never find more than one other person who had under-

gone the same labor, and the fact was that unaccountably
it fell still-born from the press. Anticipating a great sale

from the reputation of the author, an edition of several

thousand had been printed off, and they almost all went
to the trunk-makers.' The Society had been before in

pecuniary distress, and this blow proved its death.
' I have been told that the bonk had much better success in Germany, and
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.n Gennany, and

Misfortunes never come single. Of Greek, Brougham,
like all others educated in Scotland, had only acquired a
slender knowledge. But he flattered himself that he
thoroughly understood, as well as relished, Demosthenes.
In this belief he ventured to publish a new translation, by
himself, of the ' De Corona,' with notes. His ambitious
temerity was dreadfully punished ; for there came ou^ criti-

ques upon it—particularly an admirable one in the Times
newspaper, by a profound Grecian—which exposed him
most unmercifully, showing that in various instances he
had mistaken the meaning of the original, and that he was
ignorant not only of the niceties of the Attic dialect, but
even of well-known facts in Grecian history. Of all his

literary failures this is the one which he took most to heart.

But he might have been comforted by the brilliant sue
cess of his ' Sketches of the Statesmen and Philosophers in

the Reign of George III.,' now begun, and published the
following year, when they at once seized the public atten-

tion. Here he really was at home, and he wrote of men
with whom he had conversed, and whose merits and de-

fects he was well able to appreciate and to describe. The
best of these sketches first appeared in the ' Edinburgh
Review.' He afterwards republished them in volumes^
with others of very inferior merit, including such characters

as Frederick the Great, the Empress Katherine of Russia,

and Voltaire, with respect to whom he could state no new
facts, and his observations were either vapid or fantastical.

When the Session of 1839 arrived, Brougham continued
to speak from the ministerial side of the House ; but he
now in all parliamentary tactics openly and avowedly
coalesced with the Opposition, for the purpose of expell-

ing the Government. He no longer confined himself to
speeches which might indirectly disparage the Whigs and
bring them into public odium, but, throwing out now and
then a little bit of innocent Radicalism, he earnestly and
vigoriously made or seconded motions in concert with the
Tory leaders. What his hopes or wishes then were, in

contemplation of a change of Ministers, I am unable to

conjecture. Perhaps he did not look further than the full

gratification of his blind revenge.
When he least expected it the long-desired consummation

that a German translation of it was in great demand for two succenive Leip-
sic fairs.

iji:

I
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seemed to have arrived. The Government had been going
on very smoothly in the Lords. The Duke of Wellington
declared to those in his confidence that he had felt rather

uncomfortable in 1835, when Peel was Prime Minister ; that

he would not be at all gratified by seeing such a state of

things restored ; and as the Queen preferred the Whigs, that

he had no objection to their remaining in office if he could

induce them to be tolerably moderate in their measures of

reform. He had, therefore, discountenanced the intrigues

between Lyndhurst and Brougham to precipitate a change
of Government. But in the Lower House, where since

the passing of the Reform Bill, the Whigs had hitherto

been strong, a measure on which they staked their minis-

terial existence met with such opposition, that they
deemed it decent and necessary to resign. This was a bill

for superseding the Legislative Assembly of Jamaica, the

second reading of which was carried only by a majority of

five, although dying members, and members whose near
relatives were lying dead, were carried into the lobby to

make up this majority.

When Brougham heard Melbourne announce that on^ account of what he considered the adverse division in the

other House, her Majesty's Ministers had unanimously
tendered their resignation, and only held their offices till

their successors were appointed, he manifested exuberant
exultation, and seemed to indicate that then to die would
be happiness. However, he decently tranquillized himself

and magnanimously " entreated their Lordships, who had
under their care the morals, the instruction, and the wel-

fare of the people, not to allow any mere party feeling, any
temporary^ and it may be only momentary^ gratification to

interfere with their highest duty. He considered his Bill

for the Repeal of the Beer Act to be of more importance
than any change of ministry ; and although, under exist-

ing circumstances, he would postpone the second reading,

he should persist, whoever might hold the office of Prime
Minister^ in endeavoring to obtain the repeal of a meas-

ure which he believed to be permanently fraught with

mischief to the character of the country."

Alas! he had used prophetic words. The exquisite
" gratification " which he felt proved to be '* temporary

"

and almost " momentary." By the clumsy mismanage-
ment of Sir Robert Peel in forming the new Government
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he failed, and the Whigs remained in office above two
years longer.

Brougham, I believe, had an expectation during this

crisis that, although Lyndhurst must have had the Great
Seal, some high office would be offered to himself, who had
so essentially contributed to the victory. However, his

disappointment in this respect caused him little grief com-
pared with what he suffered from seeing the restoration of

the Whig Cabinet, from which he was ejected. At first

he was so overpowered that, to the astonishment of every
one, he preserved a deep silence during the whole of the

evening when Lord Melbourne announced his return to

office, and explained how it arose from a demand having
been made upon the Queen that she should dismiss all

the ladies of her bedchamber. But when the subject was
revived by a question from Lord Winchelsea, Brougham
poured forth a torrent of virulent invective against the
Whigs, their supporters, the Ladies of the Bedchamber,
and the poor Queen. Said he :

—

" The private, individual, personal feelings of that illus-

trious Princess have been made the topic of every riotous

meeting, of every mob, and of all demagogues who have
set to work to prop a sinking Administration. Their only

cry is the Queen I the Queen ! the Queen I This is the bed-

chamber crisis. Sir Robert Peel's formation of a Govern-
ment has been defeated by two ladies of the bedchamber.
From all I have ever heard or dreamed of, I never expected
to see any, and above all a Whig Government based on a
bedchamber question—a question of personal feeling to-

wards the Sovereign. That is the ground for resuming
office, after a plain confession that they have lost the con-

fidence of the Commons. The confidence of your Lord-
ships' house, alas ! they never possessed. The Govern-
ment have resumed office only because the Queen has

refused to dismiss two ladies of her bedchamber. They
stand by the Queen, without the confidence of Parlia-

ment. Will this standing by the Queen get back pub-
lic confidence? I do not believe a word of it. The at-

tempt to pass a falsehood on the nation has signally failed.

Considering what an inexperienced person the Queen is,

it should be imputed to no fault of her own. She has

reigned barely two years. But those who are about her

are bound to inform her of the solemn responsibility
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thrown upon her by the ancient and established princi.

pies of tne Constitution. There should be no force.

Her feelings should be treated with all imaginable tender-
ness. Even where she may be wrong, every conceivuble
excuse should be made for her; the most profound respect

and veneration of the most devoled courtier should be
shown ; but duty remains towering above ail other and
pettier considerations. If the crown fail, as fail it must,
a bad service will have been rendered by bad counsellors,

bad friends, bad flatterers, and worthless parasites. Let her

not be guided by mere lovers of place—wishing to keep
place, or only hungering and thirsting after it—whose appe-

tencies have been sharpened by possession, or to whose
desire distance makes it more sweet."

Thus continued to roll on almost interminably the

turgid stream of his vituperative eloquence. Hansard
says, and I make no doubt truly, " The noble and learned

Lord sat down amid loud and continued cheers from the
Opposition benches."

'

However, it seems that the Observer, a Government
newspaper, in commenting upon this speech, had the

audacity to make observations, of which Brougham thus

complained to the House of Lords as a breach of privi-

lege :—
•' * We are compelled to stated says the libeller (now what

compelled a man to state a gross falsehood I can not tell

except it may be his nature), ' that there was not a single

member of the House who did not leave it disgusted with
the speech' Not a single member 1 My noble friend near

me (Lord Melbourne) might feel disgusted ; but certainly

there were some besides myself who did not leave the
House from disgust."

He went on to complain of other statements, " that he
had shown an inveterate hatred to the monarchy and
personal disrespect to the Queen," which he solemnly dis-

claimed. He concluded without moving to send the
libeller to Newgate, or making any other motion.

All the Peers present remained silent except the Mar-
quess of Londonderry, an ultra-Tory Peer, who said that

"^ although the noble and learned Lord had long taken a

line in politics which the friends of the monarchy de-

plored he had at last made a speech which deserved to be
* 47 Hansard, X164.
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received with universal acclamation." ' Such praise from
such a quarter must have suggested to the object of it

the alarming question, whether, notwithstanding his own
consciousness of perfect consistency, he might not have
got into a false position. He reallv was now defending
for the Tories that of which they themselves were
ashamed. Peel made a blunder when he insisted on the
removal of all the ladies belonging to the household on a
change of Government; and Peel himself afterwards said

that he only meant to stipulate for i}[i^ power of doing so,

without meaning to exercise it. Unless the Ladies of the
Bedchamber were the Queen's constitutional advisers, it

seems strange to say tnat they must all be removed on
every change of Ministers. The principle on which such
a rule must rest would go to the preposterous and revolt-

ing length of requiring that in a female reign the Sover-

eign should have a new Consort as often as she has a new
Prime Minister. This liberty of retaining mere personal

attendants, which Brougham represented as so dangerous
to public liberty, has been reserved to the Queen, and has
been exercised by her on similar occasions ever since.

Yet we still consider ourselves a free people.

From the restoration of Lord Melbourne's Government,
Brougham may be considered the leader of the Opposi-
tion in the House of Lords. Lyndhurst felt no jealousy

•of him, full well knowing that his aid would be very use-

ful in the assault, and that the Treasury being stormed, he
had no chance of participating in the spoil.

At last Brougham brought forward a motion on which
he w^s promised the whole strength of the Opposition,
and which he thought must be fatal to the " Bedchamber
Government." Certain political trials had been conducted
in Ireland of no great importance, and, after conviction,

certain of the defendants had been pardoned upon facts

disclosed after the verdict. The charge against the
Government was that the Irish Attorney-General had
improperly conducted the prosecutions under instructions

from the Government, and that the pardons had been
granted without the presiding Judge having been con-
sulted. The debate was ushered in by a flourish of trum-
pets, frequently repeated, to awaken public attention.

First came the intention to give notice of motion ; then
' 47 Hansard, 1233.
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the notice of motion ; then the postponement of the
notice ; then the further postponement and peremptory
fixing of it for a future day ; each accompanied with a long
speech proclaiming the importance ol the motion, and
shadowing forth its probable consequences. When the por-

tentous evening arrived, the orator had a very large aMcm<
blage of his friends, male and female, in the House of Lords,
to admire him, and a Toiv whip had secured a decided
majority of Peers to vote for him. I copy the proccmium
from the " corrected report " of his speech, which he
published. It is so very labored and so highly finished,

tn his peculiar style, that it may, like the famous perora-

tion to his defense of Queen Caroline, have been re-

written by him seventeen times. Confidently anticipating

a majority, he thought that he had reached a memorable
epoch in the history of English party warfare, and he
was determined to show himself equal to this great argu-

ment. Having slowly risen, solemnly looked round, and
taken some time to adjust, not his toga^ but his Ettrick

check trowsers, he thus began :

—

" If, in addressing your Lordships, I looked only to the

paramount—perhaps the unparalleled—importance of the

case which I am about to bnng under your consideration,

as it regards the policy, the welfare, and the constitution

of this country, I should feel much less anxiety than I ex-

perience at this moment. But I recollect that, unhappily
for me, and perhaps unfortunately for the question, it is

one of which the indisputable importance is even ex-

ceeded by the great interest which it excites ; I mean not

merely that natural, legitimate, and unavoidable interest

which it must raise amongst the people of the country to

which it more particularly relates—I allude not merely to

the interest which it excites among your Lordships, as

the guardians of the pure administration of justice, you
yourselves beine supreme judges in a court the most dis-

tinguished in all the world ; but I am pointing to the per-

sonal and the party feelings—the heats naturally kindled

among those who on the one hand may suppose that I

stand here as the accuser of an individual or of the Govern-
ment, and amongst those who, on the other hand, may con-

clude that the parties stand here placed on their personal

defense ; and worse than this, I allude, with feelings of a

truly painful nature, to that interest which this question
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is calculated to raise, and which I wish that any effort of
mine could lull or delay—I may be supposed to come for-

ward for the purpose of lending myself to pernonal views,

and not merely m the discharge of an imperative public

duty. But if the experience which your Lordships have
had of me, while practicing before you as a minister of jus-

tice at your bar, or as presiding, so far as any Peer can
preside, over your judicial proceedings in the house,—if

the whole tenor of my not short public life of 30 years and
upwards (in which I have constantly—it is perhaps rather

the result of good fortune than arising from any merit of
my own, by accident I might perhaps say, without devia-

tion or change, or shadow of a turnmg—^proceeded in the
the same course, and been guided steadily by the same
uniform principles^—if this gives your Lordships no pledge
that I appear on tne present occasion only to discharge a
public and a great responsible duty, then what further

Sledge can I give, what more can I say than this? Mark
ow I, this day, perform the duty which I have under-

taken ; and then whosoever of the accusers may be disap-

pointed, or whosoever of those who are on their defense
may be chagrined—whatsoever party feelings may be ex-

cited, or whatsoever party objects may be frustrated by
my discharge of public duty, at least I shall be able to

appeal to your Lordships for my acquittal from the charge
of having made myself, on this occasion, what I never
did before, an eneine of party feeling or an instrument of
personal attack.'

He then proceeded foi three hours to detail his facts

very minutely and to read long extracts from printed evi-

dence. His dullness was only relieved by a few passing

sarcasms on old friends.* What he sought to prove was
that the trials had been improperly conducted and that

the defendants had been improperly pardoned, and he
concluded with moving a long string of inculpatory resolu-

tions, the chief of which was, " that a convicted criminal

ought not to be pardoned without consulting the Judge
by whom he was tried."

Lord Lyndhurst took no part in the debate, contenting

' 49 Haniard, 1375. From » corrected report published by Ridgwa^.
* I ought to be • competent judge, for as Attorney-General I was directed

to watch the speech, that I might give some hints to the Marquess of Nor*
manby, who was to answer it.
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himself with houndinff on his noble and learned friends.

Lords Normanby and Melbourne ably opposed the resolu-

tions, contending that the Government had acted before,

during, and after the trials, according to the well-known
maxims of the law and the constitution, and that the

motion was a mere ebullition of spleen and factiousness.

Although Brougham was informed by the Tory whippers-

Jn that they had a large majority who were impatient for

the division, and that several of their men, who had not
been able to get pairs, could hardly be prevailed upon to

remain longer in the House, he indulged in a very long
replv, which he at last concluded with another panegyric
on nis own consistency. Having enumerated the good
measures of the Government while he belonged to it, he
continued :

—

" Moreover, I have uniformly adhered to one political

party ; and if at the end of this long period I have found
myself under the painful necessity of separating from my
former political friends, it has been not on personal but

public grounds—it has been— it has notoriously been— nut

because / changed, but because they have changed their

course. When out of the government, in 1835, 1 xcalously

supported them ; in 1836 I abstained from attendance that

I might not embarrass them. But in 1839, when th;y have
utterly forgotten the very name as well as the nature of

Whigs, then of course my opposition became habitual, and
I heartly desired to see the end of their reign. These
Whig ministers under my noble friend, stripping off all

decent covering, without one rag of public principle of any
kind, stand before the country, naked, as mere courtiers,

mere seekers of royal favor; and do not utter a single

whisper to show that they have a single principle in their

contemplation save the securing a continuance of their

places by making themselves subservient creatures of the

palace."

Upon a division, the resolutions were carried by a ma-
jority of 34—the numbers being 86 to 52. There were 39
pairs, several of which were arranged during the reply.'

The vulgar custom of loud cheering on the announcement
of a majority against the Government on a party question,

which is practiced in the Commons, was not now resorted

to ; but Brougham thought this division was tantamount
I 49 HanMrd, 1375-1385.
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to ft vote of wtnt of confidence by one branch of the leg-

irlature, ftnd at the other had signified a similar sentiment
by the diviilon upon the lamaicft Bill, he considered an
immediate change of administration certain. Without any
assurance that he himself should be included in the new
arrangement, he was for the present contented with being
able to Niy, " I made Melbourne Minister, and I have un-
made him."

Dut he was Again doomed to a cruel disappointment, for,

instead of the expected announcement next day in both
Houses of Parliament, "that Ministers had resigned, and
only held their offices till their successors should be ap-

pointed," not the slightest notice was taken of the vote
upon Brougham's motion, except by Lord John Russell in

the House of Commons, who, after stating the Resolution
about " pardoning or commuting a sentence without con-
sulting the Judge who presided at the trial," said :—

" As this Resolution afTccts the office which I hold
[Secretary of State for the Home Department], I must at

once say that it proposeN a practice wnich !» utterly incon-

sistent with that which has hitherto been pursued b^ Sec-
retaries of State in their recommendations to the Crown,
from which it would be exceedingly inconvenient to depart,

and in which it is not my intention to make any alteration

whatever. If it were a BUI instead of a Resolution, and it

had gained the consent of Parliament, then of course I

should be bound to obey it. But till the law is altered I

shall consider myself justified in following the practice

which has been hitherto pursued, not thinking that a vote
of either House can affect the exercise of the royal pre-

rogative of mercy."

'

Thus the Resolution of the Lords was to be treated as

waste paper!
Brougham himself was the only man who had calculated

on speedy cflects from his victory. The division really

disclosed nothing more than what was before well known,
—that in the House of Lords the Tories had a majority,

which they could command on any question which they
deemed it for the benefit of their party to carry, and the
only novelty in the last movement consisted in the Tories
bein^ led on by a new chief. The Government had been
considerably strengthened in the House of Commons by

X.-3X
|0 HsBMrd, s.
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vieldlng to • measure of which the RadlcaU ought to
nave the credit, and which ha* conferred immense snciitl

benefit upon the world—the Uniform Penny Pottage.
Melbourne, innteAd of t>eing cruihed, «eemed to go on
with renovated vigor.

At the concluMion of the Seuion, however, there waa
a granil Rtt>itw in the House of I.nrds when nrougham
condescended to restore the chief command to I.yndhuritt,

but cordially co-operated with him. Lyndhurnt, accord,
ing to annu.il custom, compared the (j^rcat thingi which
ministers had proooscd by the Queen h opcnint; speech
with their discomfiture in having tlic bills they bruui;ht iit

rejected.

Melbourne, In a very able speech, attempted to provi-

that ministers had failed in carrying their measures by the

factious opposition offered to them, and particularly in-

stanced the bill for reforming the Court of Admiralty.
" I can not advert to it," he observed, " without saying

that a rejection of that bill by your Lordships was one ot

the most disreputable and unprovoked acts of power that

I ever knew to be exercised. I deeply lament that the

hand which destroyed ought, in reason and right feeling,

to have been stretched out to save it."

Thii bill, which the public good most urgently re-

Juired, would have been of service to Lushington, the

udge of the Court of Admiralty. Lushington had been
Irougham's bosom friend, and had co-operated with him

in the defense of Queen Caroline, but had grievously

offended him by persevering steadily, as Member for the

Tower Hamlets, in supporting the Melbourne Govern-

ment. Without Brougnam's opposition the Admiralty
Court Bill, which passed auietly through the Commons,
would have passed as quietly through the Lords; for

Lyndhurst, left to himself, would not have encountered

the odium which the loss of it would have cast upon his

party. But Brougham opposed It as a " Whig job," and
vowed that he never would let it pass without a clause

disqualifying the Judge of the Court of Admiralty from

sitting in Parliament. This could not be agreed to by its

supporters,—partly from considerations personal to Lush-

ington, and, further, from a sincere belief that the respecta-

bility and usefulness of the House of Commons would be

materially damaged by excluding from it those whose
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judicial duties do not ctMh with th« dutie* o * represen-
tative of the people, and who may be of great service in

the deliberations of the Legislature from tneir knowledge
of constitutional and international law.

Brougham, in answer to Melbourne, made a speech of
enormous length against the Whig Government, which,
on some points, he assailed with considerable success ; but
he was sorely puttied when he came to his defense on the
charge of throwing out the Admiralty Court Reform Hill

;

and, after some vague compliments to the learning and
integrity of Lushington, he condescended to insinuate

that the Judge prostituted his Judicial character by actively

engaging in political strife—" which no Judge ought to

have the opportunity of doing"—although he himself was
still acting as a Judge in the morning by hearing appeals,

and in the evening was the tealous leader of a faction.'

His new and most telling topic was the conduct of the
Government in permitting, for the purpose of pleasing the
Radicals, the " Ballot " to be an open question. Now that
he was a leader of Tories, he rather wished to wash off the
Radical taint which he had contracted while coquetting
with the Radicals. He had taunted the Government with
their supposed doctrine of /inatity, and now charged them
with endangering our institutions by tampering with the
Reform Bill, while he represented at the same time that
thev were hollow in their Liberal professions, and only
wished to deceive.

*' The reason for making this an open question," said he,
" was to hug It to death, to stifle aod extinguish it. If it

waa made an open question, it might be less likely to be
carried than if it continued a close question ; it might be
made open in order tn be strangled. For all these omis-
sions and misdeeds of the Government is it wonderful that

Reformers should be hostile—even rancorously hostile, in

the exact proportion in which Roformers are heartily and
sincerely attached to the cause of Reform ?

* Whip an dccciven tv«r,

One foot on tea and on* on bora,
To one thing constant never.'

But you now hear added what was never added before

:

' Then it nothing more strange about Brougham thaa hit teeming
forgetfulneti in debate of the aniwer which he might be aware is tug>

getting ittelf to the mindi of all who hear him, both aa to hit facta and bis

reaaonlngt.
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' Sigh not to.

Bat let thiem go.' ** >

In spite of these invectives, Melbourne was able again

to prorogue Parliament, still continuing Minister, and still

basking in the sunshine of royal favor. After the proro-

gation he proceeded to Windsor Castle, while Brougham
was obliged to return, disappointed and forlorn, to his

house in Westmorland. He had renounced his Whig con-

nections, and although in public he was closely associated

with the Tories, he nad as yet little private intercourse

with them.
On Monday, the 21st of October, while Brougham was

at Brougham Hall, London was thrown into a state of

great excitement and consternation by a report of his

death. The fact, at first disbelieved, soon gained univer-

sal credit, from a letter purporting to have been written to

his friend Mr. Alfred Montgomery, by his friend Mr.
Shafto, who was on a visit at Brougham Hall, and who
professed to have been an eye-witness of the melancholy
catastrophe. Such a letter undoubtedly was received by
Mr. Montgomery, and, being entrusted to Count D'Orsay,
was read by him at a fashionable dub in St. James Street,

as containing true intelligence. In a few minutes it was
spread over the wide metropolis.

All the morning papers of Tuesday, the 22d of October,
except the Times, contained leading articles on the " sud-

den death of Lord Brougham," with biographical sketches

of him, and comments upon his career and character.

As a specimen of the laudatory, I copy that from the

Morning Chronicle :—
" Death of Lord Brougham.

" It is with sincere and strong regret that we announce
the death of Lord Brougham. So far as the particulars

have yet transpired of this unexpected and melancholy
€vent, they are derived from a letter from Mr. Shafto,

which we are informed was read yesterday at one of the

club-houses. It appears that Lord Brougham, with his

guests, Mr. Leader and Mr. Shafto, left Brougham Hall on
Saturday, for the purpose of visiting some ruin in the

neighborhood ; that the axletree of the carriage broke, the

horses became unmanageable, the whole party was thrown
out, and after his Lordship had received a severe wound

' 50 Hansard, 496-543.
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by a kick from one of the horses, the wheel passed over
his heaH, killing him on the spot. Mr. Leader it is said

was severely bruised, but Mr. Shafto escaped without
material injury. Such is the account generally circulated

last night. We have seen a frank of Lord Brougham's
dated on Sunday, and should have *:aken it as evidence,

notwithstanding the frequency with which Sunday franks

in particular are predated, of the falsehood of the report,

but for the distinct and circumstantial statement to which
we have referred. Of the event itself there is, we fear, no
reason to doubt.

" It has been our duty of late to comment with some
.severity, though not more, we think, than the occasion de-

manded, on his Lordship's last publication, and on the
course of political action which it seemed to forebode.

Whatever expectation or apprehension it might suggest
is now stilled forever; and the feelings excited by that

work are merged in those which embrace his whole life,

character, and political career.
" In variety of attainment, facility of expression, energy

of purpose ; in the grandeur of forsenic eloquence ; in the
declamation that makes a debater impressive to his au-
dience, and the sarcasm that renders him most formidable
to an opponent ; in the untiring continuance of intellectual

labor; in the fervent championship of many great objects

of national philanthropy and improvement ; and in that

familiar personal acquaintance so important to the practi-

cal statesman with the modes of thought and feeling

that obtain through all the different gradations of society

—Lord Brougham stood pre-eminent amongst all his poli-

tical compeers. He well earned, by long toil, splendid
effort, and gradual ascent, the elevation to which he at-

tained ; not that merely of rank and station, but of celeb-

'

rity and influence. Even before he achieved, and after he
was divested of office, no man more surely Hxed upon him-
self the attention of England and of Europe—of the old
world and the new ; and now while

' The extravagant and erring spirit hies

To his confine
—

'

there, we devoutly hope, to repose in the bosom of his

Father and his God, we feel rising upon us the recollec-

tions of many an arduous and vigorous struggle for the
right, for unrestricted commerce, for the spread of knowl-

I

mi
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edge, for legal and representative reforms, for the suffer-

ing and enslaved African, for freedom, civil and religious,

for many a political victim marked for sacrifice, for a

persecuted Queen, and for the poor and ignorant—the

mjured and hopeless—in our own land and all the world
o^er. Such recollections, in spite of all deductions and
exceptions, which sink into disregard now that the great

account is closed, will endear and enshrine his memory.
The Legislature, the country at large, all parties, sects,

classes, must feel that a great public loss has been sus-

tained. And in the future annals of our eventful times,

conspicuous and illustrious, will stand the name of Henry
Lord Brougham."
But the tone of most of the other journals was very

hostile, although they professed a wish to be guided by
the maxim " De mortuis nil nisi bonum."
The Times remained silent on the subject till Thursday,

October 24, when there came out the following " sting-

ing" article written by Mr. Barnes, the then Editor, who
had been exceedingly intimate with Brougham, and had
long been one of his warmest admirers and eulogists, but
who had quarrelled with him in the beginning of the year

1834, and had subsequently become his most formidable,

because most discriminating, assailant :

—

•' The intelligence of Lord Brougham's death, believed

so generally and with so much confidence throughout the

whole of Monday last, and on authority believed to be so

unquestionable, owed no part of its circulation to this

journal, the only one among the morning newspapers of

Tuesday by which the disastrous incident was not assumed
for fact, and made the occasion of some sort of obituary
article.

" To expatiate at length upon such topics would require

an exercise of pen or speech almost as cumbrous as his

Lordship's own productions. He has been for a period
equal to that of an entire generation the most voluminous
of writers, the most voluble of debaters, and of actors, if

not the most efficient and successful, at any rate the most
restless and indefatigable.

" Had he abstained from writing, speaking, and at-

tempting nine-tenths of that with which he has loaded
the name of BROUGHAM, he might have accomplished in

each department whereon his multifarious efforts were in
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a great measure wasted, a success as signal as his failures

have been notorious and memorable, and have enrobed
himself with a graceful and flowing reputation, not one
composed of shreds and patches, here exposing his naked-
ness, and there oppressing him with a grievous and un-
wholesome weight.

" There is scarcely a subject on which Lord Brougham
has not put himself forward as the author of one or more
publications—history, theology, metaphysics, mathemat-
ics, political economy, literary criticism, biographical criti-

cism, constitutional dissertation, party controversy with-
out end.

* Omne fere scribendi genus tetigiU'

Alas! we are unable to add 'nullum quod tetigit non
ornavit' In fact, there is no one general topic discussed

by Lord Brougham with regard to \vhich he has con-
tributed either substance or beauty to the thoughts which
preceding writers had expended on it To
him the creative is not given. He is an advocate, and
nothing more ; an advocate who gains attention without
inspiring any deep or enduring interest , an advocate who
entertains his audience, who strives to cut away objec-

tions or obstructions by the edge of sarcasm, not by the
power of reason ; an advocate who can be vehement, but
never earnest, who exhibits heat of temper, but not of
passion, and could as rarely win the sympathy of jurors

as he could the sober sanction of the judge. . . .

** In society, as one of the most agreeable, amusing,
kindly, and convivial of associates, there is no individual

capable of filling the space which would have been left

void by Lord Brougham's untimely exit. There are a
multitude of friends who loved him for what he was and
is, as there are of observers who have admired him for

what he might have been. But solid post in the great
political world he has none; followers, he has none; rea-

sonable prospects of influence or power, or gratified am-
bition, he has none. There is no party, whether * Move-
ment ' or * Conservative,' that would venture to employ
him otherwise than as a transient ally ;—as a partner or a
colleague, never. Setting aside all affectionate or private

feelings, those members of both parties who are best
acquainted with Lord Brougham, and have tried him,
would, after a little while, have felt his removal a lighten-

;ii;li
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in^r of many cares, and a release from many imminent
embarrassments. For it is by impulses of temper or of
pique, more of a selfish than even a capricious nature, and
abstracted from all broad or distinct considerations of
national or general good, that the course of this impetu-
ous, and, in some respects, formidable adventurer, on the
scenes of public life, has hitherto been shaped and
directed."

This article, although undoubtedly malignant and over-

charged in its censure, contains much truth, and displays

a very familiar acquaintance with the failings and blunders
of Brougham.
The vituperative article next for ability of execution ap-

peared in the Examiner^ from the pen of Mr. Fonblanque,
who likewise once had been a worshipper of the great idol

of the Press, and was now disposed to join in demolishing
its fragments. He directly charged (what many began to

suspect) that Brougham himself was the author of the re-

port, in the hope of enjoying during life the pleasure of

perusing posthumous praise.

Thus was the article headed : '

—

" The Brougham Hoax.
* And is old Double dead ? '—Masttr Shallow,

* She went to the undertaker
To buy him a coffin,

And when she came back
The dog was ImgYting.'—Mother Hubbard:*

The writer went on to observe that, while the report was
believed, the general feeling was that we could better have
spared a better man, and he mixed a little praise, to give
greater pungency to his satire ; but he concluded with up-
braiding the supposed defunct with having been privy to

Mr. Shafto's letter, and having committed the crime of

suicide. No direct evidence of complicity was adduced,
except that Brougham, by his own confession, wrote on the
Sunday to his family in London not to be alarmed if they
should hear a foolish rumor of his being killed by an acci-

dent.

This was by no means conclusrve ; for an accident there

had been on the Saturday, when Brougham, with Mr.
Shafto and another friend, had been overturned in a car-

riage while taking a drive in Westmorland, and were ex-
' Examiner, Sunday, October 27, 1839.
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posed to real danger, although they escaped unhurt.
Nevertheless the world believed, and to this day generally

believes, that when the three companions got back to

Brougham Hall, and talked of their narrow escape, and the
sensation which would have been created if the illustrious

ex-Chancellor really had come to his end by the kick of a

horse (like Philip of Macedon, killed by the falling of a
tile), they did agree, by way of a frolic, that Shafto
should write a letter to Alfred Montgomery circumstan-
tially describing the event—Brougham sanguinely believ-

ing that it would revive public sympathy in his favor, and
that ^he contributors to the Press would embrace the
opportunity to make atonement for the abuse which they
had recently lavished upon him. Although Mr. Shafta
denied having written the letter, no explanation of it was
ever given, and it did contain a true statement of some
partici lars of the accident which could only have been
known to those who witnessed it. People, therefore, as-

sumed that Mr. Shafto wrote the letter, and the question
was asked, " Would Mr. Shafto, while under the roof of
Lord Brougham as his guest, have written the letter to
Lord Brougham's bosom friend, Mr. Alfred Montgomery,
without the knowledge of Lord Brougham?"
Whether Brougham was cognizant of this piece of bad

pleasantry or not, he was much annoyed by the result of
it. Not only was he mortified by the great preponderance
of abuse which it called forth, but he discovered, to his

great surprise, that he was generally suspected to be the
author of it, and he knew the ridicule which he must have
incurred by killing himself, and reading so many and such
unfavorable characters of himself, written when he wa»
supposed to have gone to a better world.

No ordinary man who had got into such a scrape could
have rallied and reappeared in society. But by the time
that another session began Brougham was again upon his

legs as if nothing had happened. If he received a few
malicious congratulations on his wonderful recovery from
the effects of his accident, most men and women, from
liking him or being afraid of him, refrained from alluding

to the subject, or strongly censured the bad joke which
some enemy had practiced upon him.

The Queen in her opening speech having announced her
intention to ally herself in marriage with the Prince
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Albert of Saxe Coburg and Gotha, Brougham showed his

ill-humor by expressing

—

" An earnest hope that the country might not on this,

as on former similar occasions, be doomed to see an inde-

cent and unfeeling race run between conflicting parties at

the expense of the interests of a suffering people, for the
purpose of paying court in the highest quarters."

Alluding to the riotous proceedings of the Chartists, he
continued :

—

'* With a people full of discontent, and afflicted with dis-

tresses such as we know they are now suffering under,
with falling wages, rising prices, and diminished profits,

—

with the country in such a state, to propose any provision

beyond what is required by the absolute necessity of the

case, would, in my deliberate and conscientious opinion,

be a breach of all the duties which either the Government
or the Parliament owes to the people. I should revert to

the words of one of the wisest of men—I mean Lord
Bacon—who, dealing with a matter of the same kind,

said :
' Beware if you have to probe popular discontents,

and find that they are deep-seated and wide-spreading, be-

ware how you drive back the humors, for they will then
only cause the wound to bleed inwards.'

"

'

y But Brougham can not be justly accused at any stage of

f his varied career of deliberately resorting to the arts of a
' demagogue ; he always meant to respect property, law,

I

and order, and he could not on this occasion have sought

)
to seduce the Chartists from their idol, Feargus O'Connor,
who told them that they were not only entitled to the five

points of the Charter, but to an equal division among
themselves of the land, and all its produce. I can not pay
a similar compliment to all the Tories. The conduct of

the Duke of Wellington and Sir Robert Peel in this re-

spect was unexceptionable, but the subordinate members
of the party were always willing to coalesce with the

Chartists. If there was to be a public meeting to petition

against the Corn Laws, they encouraged the Chartists to

break it up by violence, or to join with them in denoun-
cing the conspiracy of the Whigs against native industry.

They went so far as to express deep sympathy with Frost

and the Welsh insurgents, who had been convicted of high

treason ; they represented the Whig Poor-Law Reform as

' 5X Hansard, 32,
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a violation of the inherent rights of the lower orders to be
maintained at the public expense ; and at parliamentary
elections they often rejoiced in starting a Chartist candi-

date who, although he had no chance of being returned,

might abuse the Whigs and divide the liberal interest. y
During the Session of 1840 there was no ministerial

crisis. Both Brougham and Lyndhurst became milder in

their opposition,—perhaps thinking that ministers were
gradually getting into insuperable difficulties from the de-
crease of the revenue, in spite of additional taxation, and
that the wiser course was quietly to *• bide their time."
Another reason was that Feel,—who now had almost un-
limited sway in the House of Commons, and without
whom a new Conservative Government could not be
formed,—on one very important question which now
agitated the public mind, had quarrelled with the great
majority of the Conservative party.

This question, which had nearly brought about a civil

war, was whether those who, acting under the authority
of the House of Commons, had printed and published
papers containing criminatory charges against individuals,

were liable to be proceeded against by action for libel in

the courts of law. Lord Melbourne's Government, by my
advice as Attorney-General, adopted the opinion that the
right of ordering such publications for the information of
membersof the legislature and of the public was necessary
to enable the two Houses of Parliament to perform their

functions, and that to bring such an action was a breach of
parliamentary privilege. Brougham most passionately
took the other side, partly to spite the Government, partly

to spite the Attorney-General, who was much mixed up
in the Controversy— but, above all, to spite the House of
Commons, an assembly to which he had unaccountably
conceived a strong antipathy. From the time when he
vacated his seat in it by accepting the Great Seal, he had
never been present at any of its deliberations, or for a
moment visited the scene of his former glory ; and from
the time of his leaving the Government and going into

Opposition he had systematically caught with eagerness
at every opportunity to sneer at, to ridicule, and to cen-

sure its proceedings. When a Committee of the House of
Commons had almost unanimously presented a report

which was adopted by the House, insisting upon this right

\^\
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of printing and publishing, he contended in pamphlets
and in spoken speeches, and in prefaces to printed
speeches, that the Commons might as well insist upon a
right to order their servants to rob upon the highway. So
ea(;er was he, that, when the question came on to be
argued in court before the judges, he placed himself on
the bench, and several times interrupted the counsel foi

the House of Commons, who, nevertheless, took occasion
in his presence to complain of the manner in which a Peer
of Parliament who might have to sit judicially on the
question upon appeal, instead of waiting to hear it argued,
had as a mere amateur prejudged it, without having heard
any argument at all.

The great bulk of the Conservative party in both Houses
strongly took part against " privilege," but Sir Robert
Peel gallantly and resolutely was its champion. Things had
come to this pass that the Sheriffs of London and Middle-
sex were imprisoned by the House of Commons for levying
damages in obedience to a writ of the Queen's Bench, and
the judges of that court had admitted that they had no
jurisdiction to grant relief, as the Speaker's warrant ofcom-
mitment merely stated that it was for a breach of the

privileges of the House of Commons without specifying in

what the breach of privilege consisted. Brougham pre-

sented a petition from the Sheriffs to the House of Lords
describing their pitiable condition, but the House of Lords
could grant no relief more than the Court of Queen's
bench. The progress of business in Parliament was en-

tirely suspended ; motions were talked of to commit Lord
Denman and the judges of the Queen's Bench to the Tower,
and many who thought that the House of Commons was
usurping all the powers of the State meditated petitions to

the Queen that she would assist the courts by a military

force to administer justice and to enforce their decrees.

Had it not been for the desire to reunite Peel to the

Conservative party, the confusion would have thickened,

and no one can tell what consequences might have fol-

lowed ; but Lyndhurst perceived that while the existing

state of affairs continued he had no chance of recovering

the Great Seal, and he consented to resort to legislation—

oflTering that the principle for which the Commons struggled

should be conceded, and that an Act should be passed giv-

'••ing power effectually to assert it. This was very distaste-
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ful to Brougham, but, as ft would hasten the downfall of the
Melbourne Government, he agreed to it. We were thut
in reality to gain uU we had been fighting for, and we could
not refuse the offer. So a bill, applying to both Houses,
was prepared, which declared that the disputed power was
indispensably necessary, and which effectually prevented
any action being prosecuted for any such publication.

This bill passed both Houses and received the Roval as-

sent. Although it in reality gave a triumph to the Whigs,
Brougham would not oppose it as he believed it would
hasten their downfall. Tne swelling waves instantly be-

came smooth, and the liberated Sheriffs at a City feast

amicably related their sufferings to those who had planned
their imprisonment. Brougham was much mortified at

seeing an end put to this " pretty quarrel," and he was not
able to raise up any new cause of^ embarrassment to the
Government for the rest of the session.

Finding the climate of Westmorland rather moist, he
about this time bought a small estate near Cannes, in Pro-

vence, and built a commodious house upon it which he
called Chateau Eleanor Louise, in compliment to his be-

loved daughter. Here he has since spent several months
in every year—his habit being at the prorogation of Par-

liament to retire to Brougham Hall, to remain there exer-

cising liberal hospitality till the approach of winter—then
to repair to Paris, where he spends eight or ten days at-

tending the meetings of the Institute and paying his re-

spects to the rulers of France for the time being. Royal,
Republican, or Imperial, and then proceeding to his chateau
by Lyons, Avignon, and the Estrelles. Here he remains
till another session of Parliament is about to commence

—

en<;aged in study, and much pleased to entertain his friends

who are passing by this route between France and Italy.

He is exceedingly popular with his neighbors, the inhabi-

tants of Cannes, not only by reason of the personal kind-

ness and affability with which he treats all classes, but by
his having obtained through his influence with King
Louis Philippe a large subvention from the French Govern-
ment for th- improvement of their harbor.

In the beginning of January, 1841, he was summoned to

London by Lyndhurst with an intimation that the Mel-
bourne Government was becoming more and more unpopu-
lar, and an assurance that it could not possibly last anoth-

y
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er leuion. With alacrity he repaired to his old pott in

the House of Lords on the ministerial side, from which
he could most cflectiially assail \\\n old friends by a flank

fire. The Queen's Speech was purposely framed so as to

provoke no amendment or opposition, and when the
mover and seconder of the acdress had finished their

stereotyped orations there was a general disposition amon^;
the uccrH at once to agree to it as a matter of course, re-

serving any attack upon the Government to a mure fitting

opportunity. But Lord Brougham sprang up, and at great

length censured the policy and the acts of the Government
botn at home and abroad. He had mos^ success in giving

vent to the feelings which have always most creditably cIIh.

posed him to cultivate a good understanding between
France and England—an object which, from his alternate

residence in the two countries and his familiar acquaintance
with the disposition of the two nations, he hac been essen-

tially instrumental in promoting. Comme.'.iug on the

great Syrian question which had brought us to the brink of
hostilities, he now said :

—

" There is no denying that the French arc a people of

the greater*: genius, courage, and military skill. Their
brilliant military character makes them 'jealous of honor,
sudden and auick in ^uarrel ;' and on these accounts it

would have been better if everything like discourtesy,

which was calculated to induce them to a course likely to

gratify their predilections, had ci.cn studiously avoided.
To suppose, however, for a moment that any one in this

country ever underrated the great military character and
renown of the French nation—to suppose that even the

noble Duke opposite, or any of his former gallant compan-
ions-in-arms ever thought or dreamt of speaking otherwise
than most respectfully of the great achievements in arms
of that nation—would be in the highest degree preposter-

ous."

Lord Melbourne, in answer, observed that—
*' Noble lords, when they studied the whole course of

the negotiations, would be persuaded that there had been
no want of courtesy on our part, and that we had been
guilty of nothing which could justly offend the most sensi-

tive mind. But it would not do for one nation to plead

its own irritability as a reason for seeking to govern the

conduct of another nation. This would be like what often
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Hostilities now ceased in the Upper flouiie, for here the

Conservative cause had completely triumphed. After re-

pented divisions, indicating a want of confidence in her
Majesty's present minister!*, it was not worth while to

bring forward new motions to proclaim the same fact.

Brougham could not be silent ; but for the rest of the ses-

sion he contented himself with occasional anti-Whig sar-

casms as he discussed Bribery of elections, Charitable

trusts, Chartists, Church rates. Church of Scotland, Copy-
hold enfranchisement, Corn laws,' Criminal justice, Delay
of justice, Petty sessions, Privy council, Punishment of
death. Repeal of union. Socialism, Taxation, Universities,

and the Welsh language.*

In the Lower House the death struggle was now going
on, and the ministerial majorities which had been con-

siderably Increased after the crisis on the Jamaica Bill,

were now slowly but steadily dwindling away. At last

came Sir Robert Peel's decisive motion " that her Majes-

ty's Ministers do not sufficlentlv possess the confidence

of the House of Commons to enable them to carry through
the House measures which they deem of essential Impor-

tance to the public welfare ; and that their continuance
in office is at variance with the spirit of the constitution

"

—which, after a debate of five days, was carried by a
majority of ONE.
The natural consequence would have been an Immedi-

ate change of Government, but the usual announcement
to this effect did not take place, and was not expected,

for ministers had intimated their intention In case of a

defeat, to dissolve Parliament, and to appeal to the coun-

* He made many ipeechet on thli lubject in presenting petitions for imme>
diate abolition. He nad become a convert to free trade in corn, and such was

his zeal, that he forgot he had ever been a Frutectionist. Having taunted

Alexander Baring, I^ord Ashburton, who from being a Free-trader had become
a Protectionist, with inconslxtency, he waH told that the taunt came with

a very bad grace from him who had become a Free-trader from being a

Froiectionist. He, as uiiual on all such occasions, denied the charge, and
asserted his steady and uniform consistency on this as on all other questions.

But to show his lapse of memory, it Is only necessary to refer to his speech at

copied in thii Memoir,—Ww//, p. 338, ' Index to Hansard.
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try. The Queen still retained her attachment to Lord
Melbourne, and her diklike of Sir Robert Peel, and it wan
hoped that the free-trade budget which had been Uunched
would be lu popuUr, 9A to secure a minority in the lioute

of Commons.
» The new Parliament did abolish the Corn Laws, but,

alartl not till after the expulsion of the Whigs, i'he elec-

tion returns showed a decided majority for " Protection,"

which waa the Conservative cry at the hustings. The
famine which followed first gave an ascendency to free

trade. Till then it was not only odious to Tories or Con-
servatives, but to the great bulk of the Whig aristocracy.

A number of Whig county members who had abandoned
protection, now loxt their scats, and other Whig county
members, to retain their Heats, adhered to protection, and
abandoned the Whig Government.

Lord Melbourne went throu^'h the form of preparing a

speech to be delivered by the Queen, rccommcndmg Par-

liament to consider " whether the laws regulating the
trade in corn did not aggravate the natural fluctuations

of supply, embarrass trade, derange currency, and by
their operation diminish the comfort and increase the

privations of the great body of the community "—but
tie and all his followers well knew that their doom was in>

evitable.

It seemed to some friends of Brougham that this was a

favorable opportunity for reuniting him to the Whig party.

The certain anticipation was that Peel must be minister,

and it was considered eoually certain that " Protection
"

must be the basis of his Government, for it was from the
belief of his being a determined " Protectionist," that he
had obtained a majority. Therefore Brougham, the leader

of the free-trade faction m the House of Lords, could
not accept, and could not be offered, office under luch a

premier. His attachment to this doctrine would be a

good excuse for his returning to the Whigs, who staked
their existence upon it. If he had been ill-used by tiiem

he had enjoyed his revenge—they were ready to embrace
him—and both parties should say, " Let bygones be by-

gones."
But he was more obdurate and implacable than the son

of Peleus. He exulted in contemplating the inevitable

•destruction of former associates, and he was determined
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In the debate upon the addresa. Brougham's revenge
must have been satiated, unless It was Insatiable. Mel-
bourne might have been expected to be roused by the
occasion. He might with good effect have taken a re-

view of his administration of seven years, and shown how,
amidst many dlfVicultleA, he had kept the country in peace
—had passed many good measures, notwithntanding a
more factious opponition In the House of Lord^ th.in

any E^nglish minister ever encountered—and that he was
now to be crushed for supporting the policy of free trade

which his opponents would soon be ojli^ed to adopt.
But feeling tnat all hope was gone, he would not even
take the trouble to die decently. 1 1 in speech wa<« the
most perfunctory, jejune, and wretched performance I

ever witnenned. Brougham seemed *.^ compas<tionate him
for a moment, but rekindled his Ire by reflecting how he
had been wantonly thrown aside in 1835, and had been
induced to work as the serf of his betrayers for a whole
sestnion under the false pretense that time was required to

get over the King's prejudices against him. He com-
mented In severe terms on the feeble effort now made bv
the moribund minister, which seemed to indicate that Jupi-
ter had already deprived him of his understanding. He still

eulogized free-trade policy, but argued that it never could
have been carried by men who had onlv suddenly resorted

to It as a desperate experiment to keep themselves In

power. He denied that the result of the elections afforded

any proof of the people being againsit free trade ; they
condemned the minister, not the measure. He bitterly

censured Melbourne for dissolving Parliament when he
might have kn^^^wn that an appeal to the people would
only make him itnore helpless, and for meeting Parliament,
instead of resigmiMg, after the result of the elections was
known«-so that hie made the Queen (for whose dignity he
affected to be so sicxiM^ itous > recommend from the throne
measures which he knew that both Houses would reject.

He hoped that the new ministers would sincerely adopt
the great measure of free trade, which had been retarded
by the frauds of its pretended friends, and thus only could
the country reap the inestimable advantages which it was
calculated to bestow.

X.— 3a
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No answer was given or attempted to this speech, and
at the conclusion of it the House dividing, the contents
were 96, the non-contents 168 ; majority against the Whig
Government, 72.

The Commons having after a debate of four days come
to a similar vote by a majority of 91, Lord Melbourne
made the usual announcement that ministers had re-
signed, and only held their offices till their successors
were appointed.

Sir Robert Peel soon constructed his Government,
which was supposed to secure the perpetual triumph of
" Protection/ but which forever established •• Free
Trade."

CHAPTER CCXXIX.

FROM THE RESIGNATION OF LORD MELBOURNE TO THE
RESIGNATION OF SIR ROBERT PEEL.

AT the next meeting of the House of Lords tne two
great parties changed sides, the Conservatives (now
ministerialists) sitting on the right of the throne, and

the Liberals (now oppositionists) on the left. To the sur-

grise of most men Brougham crossed the house along with

is old Whig associates, drawn up in line against those

whom he had warmly supported, and had resolved warmly
to support. This course, I think, was very wrong, as not

only being contrary to Parliamentary and party practice

and etiquette, but as being actually disingenuous and un-

fair. In figurative phrase, he was about to fight under false

colors, and although I acquit him of all wish ever to over-

hear the conversation of those whom he meant to attack,

I can testify that he sometimes prevented a free communi-
cation between them when they were consideriAg how
they should defend themselves against his assaults ; the

continued tone of familiarity and good-fellowship which
was kept up between him and us only rendered his presence

the more embarrassing. He still felt the same rankling

resentment against the Whigs, and he was as eager to dis-

parage and to damage theui when reduced to seemingly

hopeless opposition, as in their palmy days, when they
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could do what they pleased. I have reason to believe

that, although no onfer of oflRce was made to Brougham in

the late crisis, he was told, by way of lure, that Peel, who
in his heart was for free trade, entertained a high respect
for him ; that if the Great Seal became vacant he might
be asked to accept it, and that Lyndhurst, idle and unwill-

ing to resume labor at his advanced age, and moreover
disliking Peel, would probably soon resign. Whatever
his motives might be, as his intention undoubtedly was
zealously to aid the existing Government, he certainly

ought to have seated himself behind the ministers, thrust-

ing his knees into their backs as he openly and boldly
did when a Commoner in the time of Canning; or to

have taken his place on the ministerial side below the
gangway ; or to have joined the discontented and profess-

edly neutral squad on the cross benches. But, while he
was in truth the chief protector of the Government, he
ostentatiously, represented himself as having the inclina-

lions as well as the local station of a leader of Opposition.
Thus, while speaking from his appropriated place on the
left of Lord Melbourne, after commenting on the gross
and universal bribery said to have prevailed at the late

elections, and classing the different parties accused, he ob-
served :

—

" The Brst charge is brought against men who support
the views of the present Government—at that time in op-
position—and over against whom I have now the honor to

stand. The second case is brought as a charge against

men who supported the late Government—now the Op-
position, as it is called

—

in the front of which I have now
the honor to take my place. [Hear, hear, and a laugh,

from Lord Melbourne^ My noble friend, the noble Vis-
count lately at the head of the Government, laughs. I am
at a loss to know what my noble friend meant by the in-

terruption. Was my noble friend . annoyed at the term
opposition ?

"

Lord Melbourue, who was no doubt amused, like others,

by t\itfalsepositioti of the noble and learned ex-Chancellor,

could not regularly complain of the place from which the
noble and learned ex-Chancellor spoke, as the standing
orders only required all Dukes to sit and speak from the
Dukes' bench, and so of the different gp'ades of the peerage
down to Barons, without mentioning the modern terms of
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ministerial and opposition sides, which would have aston-
ished our predecessors in the reign of Edward I., although
the House of Lords was then arranged as to throne, wool-
sack, and side benches and cross benches exactly as we now
see it. The ex-Premier therefore contented himself with
affecting to be shocked at the idea of the ex-Chancellor or
any peer coming into the House with the premeditated
resolution of opposing any measure proposed by the min-
isters of the Crown.

" I remember," said he, " when I was a member of the
other House, that alluding to a member as one of the
Opposition was considered irregular, and the Speaker sol-

emnly pronounced it to be unparliamentary language to

say of any member that he had come into the House
pledged to oppose the Government ; and what he would
have said of a member who declared that he took his place

in the front of the Opposition^ the Lord only knows 1

Brougham was much annoyed by my coming into the

House of Lords, foreseeing that I should be a sore check
upon him when laying down bad law during the debate

;

but in private we kept up our usual free raillery—even after

we were engaged in very sharp personal encounters in

public. When we first met in the House he held out his

finger for me to shake, and exclaimed, while he made a
low bow, •* How do you do my Lord? Jack no longer."

I asked him not to remind me of my misfortunes. Broug-
ham.—" Well, there is one consolation for you here ; that

you may speak when you please, and as often as you please,

and on what subjects you please, and you may say what
you please." Campbell.—" I suppose you expound the
rules of the House from your own practice, but this will

only suit you. None but yourself can be your parallel I
"

Brougham was now in exuberant spirits, and seemed to

delight in the cherished conviction that the Whigs were for-

ever prostrate. To accomplish this object he was ready to

submit to any sacrifice, and he really seemed careless about
office for himself. He ascribed the victory which had been
won mainly to his own efforts, and till the freshness of the

rapture he experienced had passed away, he confessed that

he was sufficiently rewarded by the glory he had acquired.

Wonderful to relate, he did not at all feel the awkwardness
of his own position as the champion of a party which he

' 59 Hansard, 1007.
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professed to oppose. How deeply is it to be regretted

that he did not now retire from party warfare, and, acting

with real independence, devote himself to national educn*
tion, the suppression of slavery, the improved administra-

tion of charities and law reform. A party might have
formed round him and forced him into power. At all

eventsthercmainder of his career would have been straight-

forward and easy, and would have commanded the respect

of mankind. If he could have had a prophetic glance at

the difficulties, embarrassments, mortifications and obloquy
to be encountered in the course which he was about to

adopt, he surely would have shrunk from it with horror.

Sir Robert Peel, being duly installed, proposed no
measures to Parliament, most peremptorily refused to give

the slightest intimation what his policy was to be, and
very speedily put an end to the session, so that Brougham,
professing to be in " the front of the Opposition, ' but
eager to show his unmitigated enmity to the members of
the fallen Government, was dismissed for a while from
parliamentary warfare, in which he always much delighted

,

to the stillness of private life, which sometimes made him
pine for excitement.

In the month of December he found relief in the Judi-
cial Committee of the Privy Council—a very useful tribuhar

^which he had^ founded, and which, as~y<K, he "contrnue^
very assiduously to attend. I myself, ex-Chajicellor of
Ireland, was now a member of it, and I found him a very
agreeable colleague. He used to talk of this titbunal in

the House of Lords and elsewhere as his court, and rep-

resented all the cases that came before it as decided by
his own sole authority. But in truth we were all equal,

and he was not even primus inter pares, although he
would represent himself as the chief or president, and the
other members as his puisnes or puppets. But when we
were sitting together he was very unassuming and docile.

He delivered judgment in his turn—never shirking work
—and his judgments were often very elaborate and able.

He had a scheme for making himself chief, or president^

with a salary; but although this was favored by the Duke
of Wellington, who thought him a profound lawyer and
great judge, it could not be carried, as Peel would not
agree to it ; and a few years afterwards Brougham grew
tired of " his court, " and deserted it, under the pretense
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that Sir Edward Ryan, late Chief Justice of Calcutta, had
been improperly made a member of it, although every
way better qualified than the individual whom he wished
to be appointed.

This was William Courtenay, whom Lord Chancellor
Brougham, propria vigore, created Earl of Devon. He
was the undoubted male heir to the Courtenays, Earls of
Devon, but only collaterally. Now the title had been
limited to the grantee and his heirs male. This limitation,

by the law of England, was only to heirs male descended
from his body, and not to heirs male collateral descended
from a common ancestor. Therefore, when heirs male of
the body of the grantee failed, the title was extinct. So
it was universally understood ever since the last Earl
died, ages ago, and the true representative of the family
laying no claim to the earldom, had been created Viscount
Courtenav to him and his heirs male. The Viscount's
heirs male becoming extinct, William Courtenay, eldest

son of the Bishop of Exeter, bred to the bar, made a
Master in Chancery, and afterwards Clerk Assistant in the
House of Lords, became the representative of this illus-

trious house. He made out his pedigree very satisfac-

torily, and (as he himself told me) he petitioned the
Crown that he might have a writ sent to him as Earl of
Devon, not with any thought of being entitled to this

peerage, but in the hope that, his pedigree being clear, he
might be created a peer by favor of the Crown, on ac-

count of his distinguished lineage, being of the same
blood as the Bourbons and the Emperors of the East. It

was referred by the Queen to the House of Lords, and
coming before a Committee of Privileges (to the astonish-

ment of all mankind, and particularly of the claimant)
Lord Chancellor Brougham expressed a clear opinion that

the claim was well founded. Unfortunately for Brougham
the point was defectively argued by Sir Thomas Denman,
then Attorney-General, who knew nothing of the subject,

and omitted to cite the Prince's .se from Lord Coke's
Reports, which would have been quite decisive against

the claim.

Courtenay, from being Clerk Assistant, was now placed
nearly at the top of the English peerage, but unfortu-

nately, from having emoluments equal to i^5,ooo a year,

he was reduced almost to destitution, and Brougham,
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thm!:ing the members of the Judicial Committee were to
have salaries, wished to make provision for his " belted

Earl," according to ancient royal usage. ' But the " beU
ted Earl " was very justly considered incompetent, and
Ryan, as I have observed, was appointed in preference.

Although Brougham gave this as his reason for ceasing to

attend the meetings 01" the Judicial Committee, he must
have had reasons moresttingent ; and a more probable one
was that all chance of his being made " President of the
Committee of the Privy Council in matters of appeal

"

had died away.
When Parliament again met he resumed his place in the

House of Lords, locally opposed to the ministers, but re-

solved to hack them most strenuously. Although he
always spoke from the opposition side of the house, after

the debate began he was seldom in his place, and he
moved about very rapidly. His favorite seat was the
Woolsack, where he seemed to enjoy divisutn imperium
with Lord Chancellor Lyndhurst. When referring to them
in debate, I was obliged to call the latter " my noble and
learned friend on the Woolsack," and the former, *• my
noble and learned friend on the edge of the woolsack."
Lyndhurst, pretending a great deference to Brougham's
opinions, now acquired a complete ascendency over him,
which he strengthened and continued by hints that he
himself was sick of office, and could not go on much longer
with Peel, some of whose measures he did not much relish,

and whose "cold, stiff, priggish manners" he exceedingly
disliked. By these or some other means the two law lords

became strictly united, not only as political partisans, but

* I have often rallied Broueham upon his creating William Courtenay
Earl of Devon. He says that ae consulted Lord Chief Justice Tenterdon,
who agreed with him in thinking the claim well founded. But Lord Chief
Justice Tenterdon knew nothing of Peerage law, and must have come to

a contrary conclusion if he had heard the question properly argued. If the

limitation had been " to the grantee and his heirs, ' it is allowed that the

collateral heir male could not have taken ; and the limitation " to the

f;rantee and his heirs male" could not let in the collateral heir. Such a
imitation of a 'anded estate could not be made by the law of England,
and therefore could not be made of a dignity. When I was Attorney-
General, Broueham was about to create another Earl, by making Mr. Hope
Johnston Earl of Annandale ; and he had actually congratulated Mrs.
Hope Johnston as the Countess ; but with the assistance of Sir William
Follett. I prevented him from completing the creation, aiid the claim waa
disallowed.

ill
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as private friends. And they were denominated even in

Parliament the " Siamese Twins." '

Lyndhurst, although talking in private with the most
unbounded license of all things and all men, was exceed-
ingly cautious as to what he said in debate, and I had nut

any personal conflict with him ; but Brougham for some
time, in alluding to me, persisted in his restless dictatorial

tone. To the surprise of the House, notwithstanding his

superior reputation and rhetorical powers, I boldly stood

up to him and taught him to respect me. These logoma-

chies, by the assistance of newspapers and caricatures,

amused the public at thr time, but would have little inter-

est for posterity.

The economical and financial measures which Peel now
brought forward threw Brougham into some difficulties.

Although the commercial tariflT was much improved, and
the importation of cattle was permitted duty free, a duty
on corn was continued with a sliding scale, contrary to

the proposal of the ousted Whigs. Brougham had abused
them for wishing to retain a small fixed duty, declaring

that any tax on the importation of the necessaries of life

was an abomination instantly to be swept away. How-
ever, he praised the new Corn Bill as **a step in the right

direction."

But he had next to meet a measure directly subversive
of principles in defense of which he had declared that he
was ready to die, and in deference of which rebellion, if

likely to be successful, would be justifiable. Soon after

his entrance into the House of Commons he had acquired
immense credit by resisting the proposal to continue the

income-tax for a year subsequently to the conclusion of

the general peace, contending that it was an imposition
which, on account of its inequality, oppressiveness, and
inquisitorial nature ought not to be endured in a free

country, unless during flagrant war. Nay, to destroy as

far as possible the very recollection of such a tax, and to

prevent any wicked minister from ever again attempting
to resort to it, he had moved a resolution which was carried,
" that all returns, assessments, papers, and documents con-

nected with the income-tax should be immediately burned,"
omitting " by the hands of the common hangman," only
because such an employment of this functionary had fallen

' See 78 Hansard, 137.



184a.] LORD BROUGHAM. 505

into disuse. But Sir Robert Peel, after a peace of thirty

years, which still remained undisturbed, when there wns
neither war, nor rumor of war, proposed a renewal of the
income-tax as the basis of his scheme for improving the
agriculture, manufactures, and commerce of the country.

What was Brougham to do now ? Alas !

—

to vote for the

bill ! This was very distasteful to him, but less distaste,

ful than to endanger Sir Robert Peel and to play into the

hands of the Whigs. In the hope of proving his boasted
consistency he moved certain resolutions (which to please

him were met by the previous question) reiterating his old

doctrines about the income-tax ; but he argued that this

was an exceptional case, that an income-tax in time of
peace was not so bad as a national bankruptcy, and that

the blunders of the Whigs since he left them had reduced
us to this sad alternative.'

He was now amazingly flattered and petted by the Tory
Peers. Without his aid and in spite of his hostility they
could easily have commanded a decisive majority on every
question ; but they said truly that, " thanks to him, they
led a very quiet and easy life, and got home to dinner
every evening at a very reasonable hour." They were de-
sirous, thereK>re, as far as decency would permit (and a
little farther), to comply with all his whims, that they
might keep him in good humor.
Of this I had a remarkable instance towards the close of

the Session. A bill had been introduced into the House
of Commons to disfranchise Sudbury for bribery and cor-

ruption, and Roebuck, then a member of that House^
spoke for it and voted for it. When it came up to the
Lords it was to be supported and opposed by counsel at

the bar, and an announcement was made that the same
Roebuck was to argue for the disfranchisement. I men-
tioned the matter to the Chancellor, to the Chairmen of
the Committees, and to several leading Peers on both
sides, and they all agreed with me that this was a very
unseemly proceeding, which ought to be prevented—that

a member of the other House, who was supposed to have
give'i an unbiased vote for the bill, should come with a
fee to try to persuade us either to pass it or to reject it. I

accordingly gave notice of moving a standing order, that
*' no one be heard at the bar of this House as counsei

' 64 Hansard, 39.
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for or against anv bill depending in this House, who is a
member of the Commons House of Parliament." Broug-
ham, through whose patronage this retainer had been sent
to Roebuck, was thrown into a transport of rage, ran to
Lyndhurst to denounce the proceeding as an attempt to

insult Roebuck, ** who, though sometimes holding ultra-

Radical language, was a very good fellow, and might have
it in his power materially to assist or damage the Govern-
ment." Lyndhurst was immediately convinced that he
had taken a hasty view of the question when it was first

mentioned to him, and not only promised that he himself
would oppose the standing order, but that there should be
a Government whip against it, so that Roebuck need be
under no apprehension. The motion was made ; but
there was a muster against me as if I had been moving a
resolution of want of confidence in the Ministers, and I

did not venture to divide. Brougham relied mainly upon
what he had done himself in Queen Caroline's case ; but
allowed that he intended to have resigned his seat in the

House of Commons before appearing as counsel at the bar

of the House of Lords, and that he had entered into an
undertaking not to vote upon the bill or take any part in

it when it came into the House of Commons: and that

House further passed a resolution against the permission,

even on this undertaking, being drawn into a prece-

dent.'

For three years following. Brougham's political position

and relations remained unchanged. Sir Robert Peel's

Government went on very prosperously. The dispute

with the United States of America respecting the boun-
dary between Lower Canada and Maine, which had several

times nearly led to war, was adjusted by treaty. There
was profound peace in Europe. Our disasters in AfTghan-
istan were repaired, and the war with China was termina-
ted honorably and advantageously. To the astonishment of

every one, the income tax was paid without a murmur,
and made the Minister more popular, instead of proving
his ruin. Although " the sliding-scale " still regulated

the importation of corn, many other articles upon which
there had been prohibitory duties were freely admitted
from foreign countries, in exchange for our manufactures,
and various internal taxes were repealed which weighed

I 65 Hansard, 730-751.
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heavily on the springs of industry. The country was in

all respects in a better condition than at the expulsion of

the Whigs.
Brougham not only patriotically but personally rejoiced

in the contrast, and still continuing in " the front rank of
opposition," he acted as trumpeter to the Tories. He was
ever ready to defend or palliate any mistake they might
commit, and to exaggerate their merits and successes.

The boundary treaty with America was very much to

be rdoiced in, the disputed territory being of no real value

;

but Lord Ashburton, our negotiator, acting on the instruc-

tions he received, had certainly allowed himself to be over-

reached by Mr. Webster, the American Foreign Minister,

and had agreed to give up a large district which undoubt-
edly belonged to Canada, and which the Americans had
only recently claimed. In the House of Commons the
Government was contented with carrying a resolution, gen-
erally expressing satisfaction with the treaty. But this

was not enough for Brougham, and in the Lords, taking
the affair out of the hands of the Government altogether,

he, after speaking three hours from the opposition side of
the House, moved a resolution

—

'• That this House doth approve the conduct of the late

negotiation with the United States, and rejoiced in the
terms, alike advantageous and honorable to both parties,

upon which the treaty has been concluded; and doth ex-
press its high sense of the ability with which the Lord
Ashburton, the Minister sent to treat with the United
States, executed his commission."
He took this opportunity of leveling many sarcasms at

Palmerston, the veteran Foreign Minister under the Whig
Government, showing how much more skill, as well as sin-

cerity, than he could fairly boast of, had been displayed
by Lord Ashburton, an ennobled London merchant, who
had so completely excelled him in this diplomatic coup
dt'ssai. A Peer who spoke against the resolution, having
warmly defended Lord Palmerston, Brougham, in reply,
" denied that he had intended to sneer at his noble friend,

with whom he had the honor of being a colleague for four
years."

'

Peel said truly that his " great difficulty was Ireland."

This arose very much from his own imprudent method of
1 68 Hansard, 599-678.
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J
meeting the repeal agitation of Daniel O'Conneli. He
first allowed the demagogue for several ycarx to hold " mon-
ster meeting9,'*'which ougTifat once to have been forbidden
and disperitcd, and to make speeches and to publish writ,

ings which ought to have been promptly prosecuted and
punished as seditious. He at last, in one " monster indict-

ment " against him, included all the offenses which O'Con.
nell and nil associates had actually committed, and charged
as offenses other matters of which the criminal law does
not take cognizance. A conviction having been irregular,

ly as well as unfairly obtained upon this indictment, and
sentence of imprisonment passed, a writ of error was sued
out to brine the case before the House of Lords.
When O Connell's case came to to be argued at the bar,

Brougham, I believe, formed a clear and conscientious

opinion that the judgment ought to be affirmed. This, of

course, he was bound to act upon, and there would have
been no harm in his privately expressing a hope that what
he considered iustict should not be defeated by what he

considered technicality. But from an indiscreet eagerness

to support the Government, and from personal antipathy

to O Connell, who had often talked very irreverently of

his doings, particularly of his Scottish " progress," now,
while supposed to be an impartial Judge, he acted as a

keen partisan, and imputed to others the political feelings

by which he himself was palpably influenced. Mr. Baron
Parke having, when consulted by the House of Lords,
given an opinion in favor of O'Conneli, Brougham asserted,

in the most direct terms, to private individuals, and insin.

uated very intelligibly in public, that this opinion of the

Judge was entirely produced by disappointment at his

not having been made Chief Baron, when that office had
been lately vacant. His own opinion for affirming the

judgment he delivered with unjudicial asperity; and
when the judgment was reversed, according to the opinion

of Lord Denman, Lord Cottenham, and Lord Campbell,
he was actually in a furious rage, saying in his place that
" the decision had gone forth without authority, and would

\ return without respect." ' He then stepped up to me and
whispered in my ear, " You have created a Peer. Tindal

will forthwith be brought in to vote against you, Cotten.

ham, and Denman. Do you suppose that the Govern-
' Clark and Finnelly's Rep., vol. xi. ; 81 Hansard, 459.
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ment will jo on with a minority of Law Lords in this

HouM? Tindal hat a fair claim to the pceratje, having
been 10 long Chief Justice of the Common Pleas. He is

a man to be depended upon, and a Peer he will be." 1

have not a doubt that he recommended this step to Lvnd-
hurst and to Peel, for he is very fond of ofTering his advice
to any Government which he patronizes, but Peel would
not listen to It ; and Tindal died a commoner.

I ought gratefully to mention the valuable assistance I

received from Brougham in carrying through my " Libel

Bill," which allows truth to be given in evidence in prose-

cutions by individuals for defamation, and contains var-

iouH important provisions for the protection of the Press

and for the protection of private character. It was pre-

ceded by a Select Committee to inquire into the subject,

before which various classes of witnesses were examined,
and, among others, the editors of the London newspapers.

The Morning Chronicit had attacked Brougham rather

sharply on various occasions since he had left the Whigs,
and Dr. Black, the editor, a gentleman of considerable

literary eminence, attending as a witness, Brougham thus

began his cross-examination :— '* Now, Dr. Black, suppose
you resolve to write down a public man, how do you set

about it ? " Dr. Biack : " I never knew any public man
written down, except by himself,"

* ^
Valuable assistance was likewise rendered me by Brou-

\

gam in carrying my " bill for giving compensation to the

families of those who are kiUed by the negligence of

others"— a most beneficial adoption (with modifications)
\

of the Scotch law of i4jjryM/«i/«/—approved by all except J
Railway Directors.

Brougham and I heartily coalesced to ward off the im-

pending disruption of the Church of Scotland. He was
proud of his relationship to Dr. Robertson, and he took a

sincere interest in the prosperity of that Church, of which
the celebrated historian had been for many years the orna-

ment and the leader. Having concurred in the judicial

decisions against the assumption of power by the General
Assembly to repeal the Act of Parliament which recog-

nizes lay patronage, we were willing to concur in any
measures to prevent the abuse of that patrona{.Te, and all

might have gone well. But unfortunately the matter was
' 66 Hanutrd, 395.

J
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left by the Government chiefly in the hand* of Lord
Aberdeen, a" Ruling KIder," who waw «aid to huve cxhib.
itcd, in a vcrv edi7^in|r manner, the uift of extempore
prayer in the Kirk SevMion. But by hi* vacillation and
timidity he brought about the disruption of the Church of

Scotland, an some vearsi afterwurd» ne brnuKht about the
war with Rusnia. Producini; the imprcHsion that hiii Gov.
ernment would yield and mi^ht be bullied, he induced the
Non-intruHion party to commit themselves by a step that

could not be retraced—like the passage of the Pruth by
the Czar Nicholas. When we reproached him for want of

spirit, he tiaid, " He had spirit enough to oppose us, and
tnat the House was not to be lawytr-riddtn.

'

Brougham was still amused by the prospect of holding
the Great Seal under Sir Robert Peel, on the long-hinted,

at, but never approximating, retirement of Lyndhurst.
Meanwhile, as a stepping-stone, he now more eagerly
wished for the Presidentship of the Judicial Committee,
and Lyndhurst was still willing to humor him, that he
might be kept quiet. During the autumn, in his absence,

the other members of the Court had worked hard and dis-

posed of every ase which was ready for hearing. On
coming back to London, at the meetine of Parliament, he

moved for and obtained a return of all the cases which
stood ready for hearing. The return, of course, was nil.

Thereupon it was concerted between him and Lyndhurst
that this return bhould be a peg for a discussion on the

Presidentship, preparatory to the introduction of a bill

for establishing it. In consequence, when there was no
motion before the House, Broueham rose, and dwelt upon
" the satisfaction which the pubuc must feel in finding that

the business before this high tribunal was done with such
dispatch."

Lord Chancellor Lyndhurst.—" I take this opportunity
of stating my opinion to be unchanged, that it is necessary

to have a permanent head of this Court."
Lord Brougham.—" I have no objection to such a plan.

The establishment of the Judicial Committee has been un-

questionably productive of great benefits ; but it is sus-

ceptible of improvement, and, if supported, I will endeavor
to remedy its imperfections."

Lord Campbell.—" I am of opinion that the system as it

now stands, works well. With my noble and learned friend



1844.1 LORD BROUGHAM. 5"

who gpoke last, thin nyitem originated, and the uubtic arc

much indebted to the author orit. So well ha» ne framed
it, with an inherent power of nelf-dcvclopment, that it per-

forms all itii functiunN even when occaHJonully deprived of
its head. How have we the boasted return of nilf He-
cause while my noble and learned iViend waH at his chateau
in Provence, enjoying the clear nky of Italy and the noft

brceics of the Mediterranean, we. his humble Puisnes,

were sitting dav by day in the foi;s of London, clearing off

all arrears. We did misis the good-humored sallies with
which he knows how to enliven the dullest drudgery, but
AtitI the work was done, and (as he vouchsafes to say) so
well that the public ought to be fratt/utfor our labors,

'

Lord Brougham.—" As my noble and learned friend haj
been pleased to bestow compliments on me in relation to
the Judicial Committee, I beg to reciprocate them—truly

and sincerely—although I can not say he throws liveliness

on the matters which come before that tribunal ; so dry are

the^', that I defy all the liveliness of all the members to

enliven them. But I must say in all seriousness that I feel

very great scruples of conscience and much delicacy in

calling upon my noble and learned friend, who has other
avocations, to come and give his hours and labor in that

Court, and lo render purely gratuitous services to the
public. In the discharge of judicial functions, service

merely voluntary is a thing to be abhorred. Here sits my
my noble and learned friend in the decision of most im-
portant causes, week after week, without either salary or

Eenaion. This ought not to be. But a remedy may easily

e adopted at a very small expense to the public."

Accordingly he prepared and introduced a bill which
created a President of the Court, with a salary of £2,000 a
year, and precedence immediately after the Lord Privy Seal

;

gave the President two puisnes with ;^I500 and ;^I200 re-

spectively, and contained several other clauses enlarging

the jurisdiction of the Court. On the second reading he
again entered at great length into the constitution of the

tribunal, and the necessity for having paid judges to serve

upon it.

Lord Campbell.—"This House is to consider only what
the public good requires ; and, getting on very satisfac<

torily as we are, either with or without my noble friend, I

' 72 Hanuird, 467.
:ftfl|
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can not imagine why your Lordships should make any
change. For three years I have attended assiduously and
contentedly, deeming that I have reward enough in render-
ing some small service to my country. If we are to have
a new head, how do the necessities of justice require that

the head should be of the quality here described ? I know
not who the new head is to be ; as to this we can only
form a not improbable conjecture. But I discover from
the bill that the head is to be of high rank in the Court
and out of the Court : he is to take precedence of all Barons,

Viscounts, Earls, Marquesses, and Dukes, Knights of the

Bath, Knights of the Thistle, Knights of St. Patrick,

Knights of the Garter, in this House, in the Privy Council, at

Coronations, Lev6es, and Drawing-rooms, and on all oc-

casions, judicial, social, solemn, or merry. I am and shall

continue proud of the tribunal of which I happen to be an
unworthy member; but I can not conceive how its dignity

or efficiency can depend on its head having such unprece-
dented heraldic distinction. I shall not object to the bill

being read a second time; but unless it be materially

altered, I shall not be able to give my assent to it."

The bill being read a second time was referred to a Se-

lect Committee.' But the job was attacked by the Press

in a manner which induced the noble and learned Lord,
when naming the Select Committee, to say :

—

'• I am rather astonished—if indeed, after living so long,

I can be astonished by anything—that the motive assigned

to me for bringing in this bill is that I want to make a

place for myself. However, I ought not to be astonished
at this assertion, considering the numerous race it belongs
to— engendered by malice and her bastard sister falsehood

—both begotten by the father of lies upon the weakness
of human nature. The person who put forth the story

ought to have reflected that anything more absurd could
not have been devised by the wit of man. It is a perfectly

notorious fact that I have refused such an offer three times
over, and when my noble and learned friend on the wool-

* 73 Hansard, 691. Brougham said the intention of the bill was to give

precedence to the new President, only while sitting in Court, but it was anx-

iously framed to give it in all places and at all time*. Indeed, nis precedence
in Court required no special enactment. Brougham, by no means covetous

of money, would have cared very little for the proposed salary, but would have

had great delight in the proposed precedence. Such weaknesses are to be
found united with high aspirations.
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sack and another noble friend pressed me to it, and when,
if I had consented, the bill would have been brought in

with all the weight of the Government, I refused it. I did
not then see the necessity for it as I now do."

'

Upon this Lord John Russell, leader of the Opposition
in the Commons, put a question to Sir Robert Peel, the
Prime Minister, in the following terms:

—

" I wish to call the attention of the right honorable
gentleman and of the House to a veiy extraordinary
statement which I think the right honorable gentleman
will himself be happy to contradict. It is said that a very
eminent person, some time ago, received an offer no less

than three times repeated to place him at the head of the
Judicial Committee of the Privy Council as a permanent
Judge. It would seem the more wise and usual course, if

the Government considered such a judge necessary, for

them to introduce their own bill and to car/y their bill

through Parliament, and to allow it to receive the royal

assent, before an offer was made to any individual of the
new judgeship. It certainly seems a most extraordinary,

—not to call it a suspicious course, to propose to any
individual, however eminent, that he should accept such
an appointment, there being at that time no office of the
kind in existence, and the proposed office being connected
with the Privy Council,—always considered to be so im-
mediately under the control of the sovereign."

Sir Robert Peel was dreadfully puzzled, for he now
heard of this " New President " for the first time. He
would not pervert the truth, and having had such steady
support from Brougham, he was loth to affront him. But
the following sentence contradicts Brougham very flatly,

although not in express words :

—

" If the bill in the House of Lords for appointing a
President of the Judicial Committee comes down to this

House, I have as unfettered a right to exercise a discre-

tion with respect to it as the noble Lord himself."
*

Brougham immediately abandoned the clauses in the

bill about the new judgeship, and the bill passed, merely
altering in some particulars the jurisdiction of the Court.

The newspapers now blamed him for abandoning the

clauses about the new judgeship when he found that he

' 73 Hansard, 796.

X.—33

* 73 Hansard, 1738.
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could not be the judge, and he again complained in the
House of Lords

—

"That nothing could be more scandalous, false, and
audacious, for he had explained in his place that he never
had a thuught of being a candidate for the judge-

ship."
'

I am bound to say that in this affair we have an illus-

tration of the rem*, k I have before made respecting

Brougham's strange practice of recklessly making state-

ments in the presence of those who he knew might, if so

inclined, have flatly contradicted hinv But, to use a

favorite phrase of his own, he really seemed at times to

labor under a "hallucination," which disturbed his judg-
ment, confused the boundary between memory and im-

agination, annihilated undoubted facts, and gave him a
momentary belief in that which never had existed. Al-

though his statements were not much relied upon, he
never had the reputation of a willful teller of falsehoods,

and he always maintained his position in society as a
gentleman. His supposed entire want of sincerity may
perhaps be explained by the diversity of feelings which
agitated his mind at different times, rather than by his

consciously expressing sentiments, which at the time of

expressing them he did not entertain.

I passed the autumn of 1844 at Boulogne. Knowing
that Brougham would be passing through on his way to

the Chateau Eleanor Louise, I thought that after our
recent encounters in the House of Lords he might avoid
me, but he found me out—employed upon my biographi-

cal work. We were cordial as usual, and he warmly in-

vited me to visit him in Provence,—saying, " Mind, if you
do not come, I will write the ' Lives of the Chancellors,*

publish before you, and take the wind out of your
sails."

We did not meet again till the beginning of the follow-

ing Session of Parliament. In the interval I received
several letters from him, which I have not preserved.

Sometimes they contained observations upon individuals,

which showed that they were sent on an implied under-
standing that they should be burnt as soon as read ; but
generally, they were upon very trifling matters, certainly

not written to be published.
' 76 Hansard, 778.
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The Session of 1845 ^^^ exceedingly dull. Peel was
now transcendently powerful, and party struggles had
almost ceased. In the Loras there was no one to lead the
Opposition. Lord Melbourne had suffered from an attack
of paralysis, and although he had so far recovered as to be
able to come down to the House, he was in such a shat-

tered condition that he was not allowed to speak. Under
these circumstances Lord Lansdowne refused to act as

leader, and there was no one else who could be recog-
nized in that capacity.

Brougham had an easy time of it as Protector of the
Government. However, daily speaking was ne^'^ssary to
him, and I find in the volumes of Hansard for this Ses-
sion, no fewer than one hundred and seventy-four of his

speeches reported.' But these were almost all upon sub-
jects of temporary interest.

One great speech he made on Law Reform, detailing,

with great minuteness (the Peers thought tediousness)^

what he had proposed, what been had done, and what re*

mained to be done. He concluded by laying on the table

nine new bills, for the amendment of the law, and moving
that they be read a first time. But, to his great mortifica-

tion, although there was a numerous attendance of peers

when he began, they were now reduced to three besides
the orator, viz., the Lord Chancellor on the woolsack.
Lord WarnclifTe on the Ministerial side, and Lord Camp-
bell representing the Opposition.*

I can find no discussions during this Session more inter-

esting than those which frequently recurred about the
" New Houses of Parliament. In these Brougham took
a leading part, frequently abusing Gothic architecture,

Barry the architect, and Prince Albert for protecting him.
The Prince thought to appease him by asking him to dine

' See Index to vol. Ixxxii. I am shocked to say that I found 117 of my
own, most of them, I believe, provoked by Brougham. Without his help the
House would often have adjourned immediately after prayers, instead of sit-

ting to the late hour of half-past seven.
^ So Hansard, 515. His pet bill of the nine was a bill to establish Courts

of Reconciliation, by which no suit was to be commenced in a Court of Law
till the parties themselves, without counsel or attorney, had been before the

Judge of Reconcilement, forgetting that nineteen-twentieths of the suits com-
menced are for undbputed debts, and that with respect to the remaining
twentieth, the parties themselves would be quite incompetent to state their

claims, and the personal altercation would take away all chance of settlement

or compromise. Of the nine bills only two passed, and they of a trifling

nature.
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with the Queen. He went and dined, but widened his

breach with the Court, by leaving the palace immediately
after dinner, instead of going with the rest of the gentle-

man into the gallery, into which the Queen had retired

with the ladies, and where she is in the habit of convers-

ing with her guests. He afterwards tried to make amends
by attending the Queen's drawing-room,—a condescension
he had not before practiced since her accession ; but here
again he was unfortunate (although I really believe he

/ wished to be civil and respectful) by speaking to the
^ Queen ex mero motu as he passed her, and telling her that

*• he was to cross over, to Paris in a few days, where he
should see Louis Philippe, and that if her Majesty had
any letters or messages for the King of the French, it

would give him much pleasure to have the honor of being
the bearer of them." Her Majesty declined, not entirely

concealing her surprise at the offer, and I believe that he
has not been at the English Court since.

In the autumn of 1845, Brougham repaired as usual to

his chateau at Cannes. When he left England Sir Robert
Peel appeared to be established as Prime Minister for life.

Chartism was extinguished by the strong arm of the law,

and still more by the increased demand for labor in all de-

partments of industry. The Whigs were prostrate, and de-

spaired of ever rising again. An agitation was kept

up by the Corn Law League for free trade in corn, but it

made little progress, and the " sliding scale " was expected
to be permanent. Before Brougham returned to Eng-
land Sir Robert Peel had resigned ; the leader of the

Whigs had been entrusted by the Queen to form a new
Government, and had failed in the attempt, and Sir

Robert Peel, resuming his situation, had, with the concur-

rence of all his colleagues except Lord Stanley, pledged
himself to abandon the sliding scale, and to abolish the

Corn Laws. This revolution was caused by a microscopic

insect gnawing the roots of a plant which essentially con-

tributes to the food of one portion of the United King-
dom, and constitutes almost the entire support of another.

Brougham long heard with incredulity the rumors of the
** Potato Famine," and the political consequences which
it was likely to produce ; but the appalling intelligence at

at last reached him that Lord John Russell was at the

head of a new Whig Government.. Where were now his
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prospects of being Peel's Chancellor on the retirement of
Lyndhurst ? The Whigs again in power ! Nor had he
the consolation of looking forward to an internecine con-

flict with them, for tlicir Government was to be founded
on principles of free trade, of which he had <ilways been
the advocate, and there might be serious dificulty in stand-

ing up for his boasted consistency if he were now to go
over to Protection, But he was recompensed for all this

mortification and anxiety by the happy tidings that Lord
Grey's fantastical objection to Lord Palmerston being
Foreign Secretary had demolished the Whig Government,
and that he himself might still be the advocate of Prime
Minister Peel, and the "hammer of the Whigs." In the
beginning of January, 1846, he cheerily re-crossed the
Estrelles, impatient for the coming Session, when his con-
sequence would be enhanced by Peel's embarrassments,
and the late reward might be expected of his steady parti-

sanship.

It is my duty, however, as a true and impartial biogra-
pher, to relate that he was made very unhappy at this

time by the successful publication of my •' Lives of the
Chancellors." There is no disguising the fact that jeal-

ousy, even of very inferior men, is a striking defect in

Brougham's character, and betrays him into /ery unbe-
coming practices. He went about almost in a state of
fury, abusing the •' Lives of the Chancellors." He wrote
himself, or induced others to write, in periodicals over
which he had influence, stinging articles against the book
and its author. The most formidable of these was in the
Law Review o{ vj\C\z\i he was, and for years has continued
to be, the director. But much coarser abuse was poured
out in a succession of " Letters " which appeared in the
Morning Herald^ long the vehicle of his attacks upon those
who displeased him. To my great surprise he one day
voluntarily assured me that he was not the author of these
" Letters." I answered that I was bound to suppose they
were written by some one who had maliciously imitated
his style. However, the subject was not further alluded
to in conversation between us, and we were soon again
friends as before.

The repeal of the Corn Laws had been recommended in

the Speech from the throne, and the whole Session was
occupied with that measure and its consequences. Broug-

y
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ham, although professine Free-trade doctrines, had been
very hostile to the Corn-Law League, and had very scur.

rillously assailed Mr. Cobden and his associates, when they
pressed Peel for an utter abrogation of the monopoly of
the native corn growers, contending that the " sliding

scale " was entirely at variance with the principle on which,

by his new tariff, he had admitted so many articles, the

raw produce of other countries, to be imported duty free.

To snow his consistency Brougham flow said :

—

" If am asked, Am I am one of the League or one of

followers of the League, or one of the allies or one of the

accomplices of the League ? I answer, GoD FORBID

!

From the members of the Anti-corn-law League I- differ

even more than from those who stand forward as the

friends and advocates of Protection^
He then proceeded to argue that under a representa-

tive monarchy (the best of all governments), the task of

governing the people should be left to the monarch and
the representatives elected by the people, without the

people themselves interfering, and he strongly condemned
a recommendation of Lord Stanley, that before a complete
change in our commercial system, there ought to be a dis-

solution of Parliament, so that the sense of the people
might be taken upon it. Being reminded, while speaking,

by an irregular interjection, of the dissolution during the
" Reform Bill," he said :—

'* I do not mean to deny that there are cases of such
vast and paramount importance as absolutely to require

that the Executive Government should appeal to the

people. If I were to single out from all political ques-
tions any one upon which it is expedient not to make
these constant appeals to the people, I should say it is

precisely on such a question as this. '

*

Brougham did not then foresee that when the measure
was carried. Peel himself, to spite the Protectionists, would
ascribe the victory to the unadorned eloquence of Richard
Cobden.
At the beginning of the Session, Brougham was sanguine

in the hope that the bill being carried by his assistance,

Peel would remain in office, and that there might be an
official relationship established between them. And so it

might have happened if Disraeli had not been raised up
' 83 Hansard, 2g.
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as the unconscious benefactor of the Whigs. But this

consummate master of vituperation, thinking to lay the
foundation of a great party to be formed from the de-
feated Protectionists, so exasperated them against Peel,

that they were willing to do anything to be revenged
upon him, and even to assist in restoring a Whig Govern-
ment.

Before the Corn-Law Abolition Bill came up from the
Commons to the House of Lords, there had been a divi-

sion there, portentous to the Peelites. I must confess,
that upon cool reflection, I feel considerable remorse for

the part I took upon this occasion in opposition to
Brougham and Lyndhurst, although at the moment, while
under factious excitement, I rejoiced in it. The Chancel-
lor had introduced a bill for the " Regulation of Chari-
ties," which was very objectionable in some of its details,

but which, I am now afraid, was right in principle, and
might have been so amended as to be made salutary.

However, the Protectionist Peers, in their rage against
the Government, offered to vote against it on the second
reading, and the Whigs found the temptation into which
they were led too strong to be resisted.

The argument was against us, but the Protectionists

were with us, and upon a division we had a comfortable
majority. This sounded the knell of the Peelites, and
Brou<;ham had before him the near and painful prospect
of a Whig administration. Still, however, the Corn-Law
Abolition Bill had not passed the Lords, and the exact
manner in which Sir Robert Peel was to be ejected could
not be foretold.

During the great debate on the second reading of the
Corn-Law Abolition Bill in the Lords, the House pre-

sented a most singular spectacle, and many considered
the result doubtful. If the voting had been by ballot,

there would certainly have been a large majority of Non-
contents. But the Duke of Wellington exerted himself

to th'e utmost to carry the bill, as it had been recommended
by the Crown, and was warmly approved of by the Com-
mons. When peers of his party came to him to say how
they disliked it, and how they wished to be allowed to

vote against it, he said to them, " You can not dislike the
bill more than I do, but we must all vote for it." The
Peelite peers in the Cabinet made a wretched figure, for
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in the preceding month of November they had tendered
their resignation rather than agree to the measure, and
they were then, on principle, sincere and strenuous Pro-

tectionists. The Whig leaders alone stood on safe ground,
as they had always been for Free Trade; when in office

they had proposed to abolish the sliding scale, and they
had to defend their own policy, adopted by their oppo-
nents. Brougham answered Lord Stanley,—who, havm^
left Peel, and become the head of the Protectionist and
high Tory party, had laid himself open to attack by his

estimate of the unlimited quantity of wheat which might
be suddenly produced in the steppes of Russia, and thrown
into the English ports. However, he was treated with

much tenderness and courtesy by Brougham, who re-

served his sarcasms for the Whigs, and put forth all his

strength in a panegyric on Peel. This was his perora-

tion :

—

" I should fail of discharging a duty which I owe as a
citizen of this country, and as a member of this House—

a

debt of gratitude on public grounds, but a debt of strict

justice as well—did I not express my deep sense of the

public virtue, no less than the great capacity and the high

moral courage which my right honorable friend at the

head of the Government has exhibited in dealing with

this question. He cast away all personal and private con-

siderations of what description soever, and, studiously

disregarding his own interest in tv&ry stage and step of

his progress, he has given up what to a political leader is

the most enviable of all positions,—the calm, unques-
tioned, undivided support of Parliament ; he has exposed
himself to the frenzy of the most tempest-troubled sea

that the political world in our days perhaps ever exhibited.

He has given up what to an ambitious man is much—the

security of his power; he has given up what to a calcula-

ting man is much—influence and authority with his party ;

he has given up what to an amiable man is much indeed

—private friendships and party connections ; and all these

sacrifices he has voluntarily encountered, in order to dis-

charge what (be he right or wrong) he deemed a great

public duty. He in these circumstances—he in this proud
position—may well scorn the sordid attacks, the wretched
ribaldry with which he is out of doors assailed, because
he knows that he has entitled himself to the gratitude of
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his country, and will leave—as I in my conscience believe
—hiit name to after ages as one of the greatest and most
disinterested Ministers that ever wielded the destinies of
this country." '

The second'reading was carried by a majority of forty-

seven, and thereby the principle of Free Trade was for*

ever established in England, ere long to spread over the
globe.

The bill having passed both Houses and received the
royal assent, Peel only looked for the first opportunity of
decently retiring. It was rumored that Broughum advised
him to remain, offering to " stand by him," but I have no
sufficient authority for this statement, which may have
originated merely from the notion of what was probable.
Although Peel's character afterwards rose very much in

public estimation from experience of the good conse*
3uences of his policy, and from his violent and sudden
eath,* he was not at this time by any means generally

popular. Not only was he odious to the landed interest^

but the sudden wheel which he made on the question of
the corn laws—after that which he made on Catholic
Emancipation—lowered him much in the estimation of
many dispassionate persons, who thought that if he had
sincerely changed his opinions upon such important meas-
ures, he ought to have resigned and allowed them to be
carried by the party which had always supported them.
He discovered even that manv of his own subordinates
now looked upon him very coolly, complaining that he had
encouraged them at the last general election to advocate
" Protection " when he had resolved to abolish the corn
laws, and that to gratify his fantasy they were all now
about to be thrown destitute upon the wide world, whereas
they might all have remained comfortably in office for

many years to come. Therefore, although he had once
hoped to establish Free Trade and to remain Minister,
he was now fully aware of his true situation, and he felt

' 86 Hansard, 11 76. The lubsequent discussions on the bill were very
prolix and very uninteresting.

* The fame with posterity of a man's actions during his life depends much
upon the time and manner of his death. If Peel had lived on in the common
routine of Parliamentary warfare, and died of old age, he would have had no
statues erected to his memory. Had Louis Philippe fallen fighting in the
insurrection of 1848, he would have been reckoned a great sovereign. Mel-
hourne would have stood much better in history if he had died the day he re-

;.igned in 1841, instead of languishing several years a paralytic.
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that not only was there a majority against him in the pres-
ent Parliament, but that upon a dissolution this majority
would very probably be increased.

His next measure pressed in the House of Commons was
an Irish Coercion Bill, which had passed the Lords though
opposed by the Whigs, Brouk'ham shunning all the dis-
cussions upon it. The Tory Protectionists might rather
have been expected to support it,

" For ToriM know no argnmtnt bat forca."

On the contrary, they were impatient to throw it out. The
struggle took place on the second reading. The amend-
ment that the bill be read a second time that day six

months was taken as a vote of " want of confidence, and
after a debate of six nights the amendment was carried by
a majority of seventy-three.'

A declaration to both Houses of the resignation of Min-
isters immediately followed, and Brougham had the morti-
fication to see a purely Whig Government re-established
with Lord John Russell as Prime Minister. However, I

must do my noble and learned friend the justice to say that
he bore the reverse with apparent good-humor. On the
day when the new Ministers were installed he very cour-
teously congratulated me on my elevation to the Cabinet
as Chancellor of the Duchy of Lancaster, telling me I

should how have ample opportunity ofi seeing " quantula
sapientia regatur mundus." Hitherto Brougham had
never sat on the same side of the house with the Tories

;

but the Whigs now taking possession of the Ministerial

benches on the right of the throne, he did not go over with
UR, and as he remained behind on the Opposition side, he
might at last have truly said in defense of his consistency,
" the Tories have come over to me."
The new Government tested its strength by a Free Trade

Sugar Bill, making no distinction as to import duties be-

tween free-grown sugar and slave-grown sugar. This the
Protectionists, headed by Brougham, violently opposed
under pretense of an anxiety to put down slavery ; but
the bill was carried by a large majority,* and the session

closed with auspicious prospects for the Russell Adminis-
tration.

87 Haniard, 1037. * 88 Hanaard, 467, 468.
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CHAPTER CCXXX.

VKOM THI BEOINNINO OF THE SESSION OP 1 847, TILL
THE OVERTHROW OP THE DERBYITES.

WHEN Parliament met in the beginning of the foU
lowing year, Brougham boldly and openly avowed
himself a leader or the Opposition. He took part

among the Protectionifts in line, fronting the Ministerial-

itta. whom he was auailing. When I congratulatd Lord
Stanley upon this accession to his ranks, I warned him
against the expectation of finding the recruit well disci-

plined, and advisvd him to be contented if he had the
" irregular services of a Cossack." No one understood him
better than Stanley, who was well pleased while in oppo>
sition to court him by all reasonable compliances, but was
always cautious not to form any liaison with him which
might be embarrassing when the time should come for

forming a new Government.
Brougham was exceedingly active durine the whole of

this Session, but he could do no efTectual injury to the
Government ; for as the Pcelite peers hated Protectionists

more than Whigs, we could command a majority on every
division. I now avoided personal altercations with my
'* noble and learned friend, * and handed him over to the
new Lord Grey—become a member of the Upper House
and Colonial Secretary—who still fostering the notion
that Brougham, when Chancellor, had behaved treacher-

ously to the illustrious author of the Reform Bill, took
great delight in any favorable opportunity for attacking
him.

I was obliged, however, to enter the lists when Stanley
and Brougham combined against me respecting the ap-

pointment of four extraordinary members of the Council
of the Duchy of Lancaster. I successfully turned the
matter into ridicule, and said that I wanted assistance to

manage the agricultural affairs of the Duchy, for here I was
as ignorant as my noble and learned friend, who, when the

famous Mr. Coke (afterwards Earl of Leicester) showed
him a luxuriant field of drilled wheat, exclaimed, " What
beautiful lavender you raise in Norfolk." Brougham re-

'

'
':i

I 'X
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newed the Iaui;htcr againut himnelf by antertini; that he
wail well acquainted with the difTerencc bctwccrn whtat
and lavtndtr^ and that the itory waa a weak invention of

the enemy.
To make it all up I invited him and Stanley to dine

with me, that I might introduce them to the new Coun-
cillors of the Duchy. They very good-naturedly accepted,

and, meeting likewise Lord John Ruisell, Lyndhurst, and
several other leaders of contending factions, we made a
•• happy family," and hud u vcrv merry evening. During a

lamentation upon the usual dullness of the HouMe of LordH,

Brougham rather took this as a reflection upon himself,

who was the most constant reformer there, and he declarecl

that he had made better speeches in the House of Lords
than he had ever made in the House of Commons. I

could only compare him to Milton, who preferred "Para-
dise Regained ' to " Paradise Lost."

A few days before the prorogation he made a very long

and elaborate, but very unsuccessful speech, taking a re-

view of the Session, in imitation of Lyndhurst. He first

A/nri/^ blamed Ministers for all thev had done, and much
which they had omitted to do in the Upper House. He
then descended into the inferior region of the House of

Comment, quoting the well-known hnes:

—

" Ibant obitcuri tola aub noci* per umbram,
Perque domo* Ditlt vacua*, «t inanla regna."

Where nothing could be seen but the ghosts of slaughtered

bills—
" Impositlque roKli Juvene* ante ora parentum."

He concluded by expressing a hope of better things

from the approaching dissolution and general election.
** When the Parliament was again restored to its functions,

he trusted he should never again have to witness or to lament
over the history of such a Session—a Session disheartening

and disappointing to the people ; ruinous to the character

of the Government ; injurious even to the Constitution, and
damaging beyond the power of language to describe to the

reputation of this great country all over the world." '

The truth was that the attention of the Government
and of the public had been most exclusively devoted to

the measures brought forward to alleviate the sufferings

of Ireland from famine and pestilence ; and Lyndhurst,
' 94 Hansard, 57a
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fiiutinff tlut he c<iuld on th()i occatlon make nothinff of hla

nnnu.iT review, cunningly atked Brougham to undertake
it, and added to hi« own fame by the (allure of a rival.

Brougham had the mortification to find that the dec-
tlonn went strongly in favor of the Whig Government, and
he waa no much (lii.ippointed that, during the short scMJon
of Parliament held in the autumn, he confined himself to

a few desultory speeches every evening on presenting pe-
titions.

Sacrificing the pleasure he usually enjoyed at thin season
of the year in breathing the soft breezes of Provence, he
continued amitint the fogs of London till ChriKtma;*, attend*
ing the sittlngn of the Judicial Committee of the Privy
Council, and watching over the declining health of the
Lord Chancellor.

In the end of November Lord Cottenham had burst a
blood-vessel, and it was generally supposed that he never
would sit in Court again. While I was reading one even-
ing in the Library of the House of Lords, Brougham came
up to mc, and the following dialogue passed between us:
//.—** Since Denman's Act makes a witness who is inter-

ested competent to give evidence, tell me how Cottenham
is." C,— ** 1 h'-arit reported that you are to succeed him."
B.—" If I were to take the Great Seal again, my first pro-

ceeding ou^ht to be to seal a commission of lunacy against

myself/' c.
—" Nevertheless some say that you are the

only man now fit to be Chancellor." B.—'* I assure you I

never wished to have the Great Seal back again after I had
resigned it. If Melbourne had only treated me with common
courtesy, we never need have quarreled; and what mad-
ness would it be now for me to take such an office when
I have no child to be the better for my toils." Here the
tears came into his eyes and rolled down his checks.

C.—" But one difficulty is, that Cottenham is recovering,

and talks of sitting in Court again next week." B.—" If he
makes that attempt, a commission of lunacy ought to be
sealed against him. The blood-vessel, though a small one,

was in his lungs. Now is your time." He returned to his

difference with the Whigs, which he said was all Mel-
bourne's fault. I observed with perfect sincerity that " I

thought it was a most unfortunate occurrence, and that I

had always deeply regretted it."

Cottenham grew worse, and a paragraph appeared in

I. <^

i I
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the newspapers stating that I was likely to be the new
Chancellor. This brought out a series of scurrillous arti-

cles in the Morning Herald (Brougham's organ), vilify-

ing me, and attempting to prove that I *vas wholly unfit

for the office. In the morning when one of these

appeared, as I was walking through the Horse Guards to

the Judicial Committee in Downing Street, Brougham's
carriage drove through at a quick pace, and nearly knocked
me over without his seeing me. When we met I told him
of my narrow escape, adding, " You seem strongly inclined

to run me down'*
It so happened that we now had an Equity appeal from

Jamaica to dispose of. With the strange insincerity and
inconsistency of his character he whispered in my ear,
" You must deliver the judgment in this case. It would
have a bad effect at this time if you were to appear to
shirk it." And he actually contrived to have the task

assigned to me of delivering the judgment.
A few days after, Edward Ellice took me into a corner

at Brookes s, and spoke thus :—" Well, I believe all is

foing right. Johnny has been to consult Melbourne, who
know is on your side. This morning whom did I see at

Melbourne's but Brougham? when Melbourne, who is the
indiscreetest of mankind, said to him, ' You must lay

your account with seeing Jack Campbell Chancellor.'

Brougham then inveighed against you, and said he would
never sit in the House of Lords with such a Chancellor

;

declared that it would be a mad appointment, as it would
disgust the Equity bar, and a bad one for the public, as
you would not venture to overrule the Vice-Chancellors;
that Rolfe was the man who would please the profession

and the Peers. I said, ' Campbell is the very man to do
his duty boldly ; although I should have been better

pleased to see him Chief Justice of the Queen's Bench, if

Denman were to resign. He declared that you were
equally unfit for that office, and that what law you might
ever have had you must have forgotten. Melbourne said,

' Nevertheless, Brougham, you must be prepared to see

Jack holding the Great Seal.'
"

Whimsical change 1 Brougham and Lord Melbourne
in familiar intercourse—gossiping about giving away the
Great Seal after their bitter quarrel and mortal enmity,
occasioned by this " pestiferous bauble 1

"
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In the beginning of January Cottenham recovered, the
articles against me in the Herald ceased to appear, and
Brougham went to his chateau at Cannes.

Passing through Paris, he, as usual, paid his respects to

Louis Philippe, and attended a meeting of the Institute.

Paris was a little agitated by the coming political banquets
which the Government had prohibited ; but although
there was a considerable outcry about the " Spanish mar-
riages," no serious apprehension was entertained, and the

Orleans dynasty seemed firmly fixed upon the throne of
France. The only doubt was whether the aged Sovereign
would survive till his grandson, the Comte de Paris, should
be of age. Louis Philippe, jumping over a rail to show
his agility and strength, exclaimed prophetically and
truly, *• II n'y aura pas de r6gence.**

There was no regency; for in a few weeks Louis
Philippe was an exile, and his dynasty overthrown.
Brougham was at his chateau near Cannes when the

Revolution took place, which placed France under the
arbitrary rule of the Provisional Government formed by
the contributors to a newspaper. It might have been
supposed that he would immediately fly to Englaud, and
assist by his advice in guarding his native country
from the new perils with which she was threatened.
But a strange phantasy entered his brain. The Pro-
visional Government had called a National Assembly,
to be elected by universal suffrage, " all Frenchmen
of the age of twenty-one years to be electors, and all

Frenchmen of twenty-five years to be eligible," with an
allowance of twenty-five francs a day to each deputy dur-
ing the session. The department of the Var, in which
Brougham's chateau stands, was to have nine deputies.

Many candidates came forward, in the hope of being en-

riched by the promised daily stipend : but Brougham had
far loftier views. He counted with certainty on making a
distinguished figure in the Assembly by his eloquence, and
he sanguinely believed that, from his superior knowledge of
parliamentry tactics, he might gain such an ascendency as
to be elected President, and so guide the destinies of
France, of Europe, and oi' the world. He announced him-
self as a candidte for the department of the Var, and he
was well received by the inhabitants of Cannes, who were
flattered by the preference he had shown for them, who

!i
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were pleased by his popular manners, and who hoped by
his influence to obtain another subvention for the comple-
tion of their harbor. He knew that Tom Paine, Anachar-
sis Clootz, and several other foreigners, had sat in the first

National Assembly, and, having been long z profit i^taire

in France, he did not anticipate any difficulty from his

having been born in Scotland. He was told by the au-

thorities of his department that, before he could either

vote or be elected, as he had no qualification by birth, he
must produce an " acte de naturalization," but that this

might easily be obtained at Paris upon the formal certifi-

cates which would bo forwarded to the Minister of
' Justice.

To Paris accordingly he posted—meeting (as he after-

/ wards told me) trees of Liberty planted in every town and
village through which he traveled, with the inscription

Libert^, Egaliti, FraterniU. He asserted that during his

whole journey he refused the usual homage demanded of

travelers—to be uncovered, and to repeat these mystical
words—as he foresaw that the madness of the people
would be short-lived. Nay, he added that he sometimes
harangued them at considerable length, in the hope of
bringing them to a better mind. But it is difficult to

conceive how at the beginning of his candidature he
should be guilty of such imprudence. Although he
smarted under the forced payment of the " additional cen-

times" a tax imposed by the Provisional Government
under the despotic power which they had assumed—he
must have been reluctant to insult the emblems of the
rigime which he was to swear that he would support.
As soon as he reached Paris he addressed a letter to

Citoyen Cr6mieux, Minister of Justice, and the following

correspondence passed between them

:

" Paris, April 7th, 1848.
*' Lord Brougham has the honor to offer his respects to

the Minister of Justice ; and wishing to be naturalized in

France, he has demanded certificates from the Mayor of

•Cannes (Var), where he has resided for the last thirteen years,

and where he possesses a landed estate, and has built for

himself a country-house (chateau). Those certificates are

to be forwarded directly to the Minister of Justice, and
Lord Brougham requests the Minister to transmit to him
the act of naturalization with as little delay as possible."
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" The Minister of Justice to Lord Brougham.
"P«: if, April 8th, 1848.

" My Lord,—I must apprise you of the consequences
of the naturalization you demand, should you obtain it.

If France adopts you for one of her sons, you ceas*. to be
an Englishman ; yoii are no longer Lord Brougham, you
become citizen Brougham. You lose forthwith all titles of
nobility, all privileges, all advantages of whatever nature

they may be, which you possessed, either in your quality

of Englishman, or by virtue of rights hitherto conferred

upon you by British laws or customs, and which can not
harmonize with our law of equality between all citizens.

This would be the effect, my lord, even did not the British

laws possess that rigor with regard to those British citi-

zens who demand and obtain their naturalization in

foreign countries. It is in this sense that you must write

to me. I must presume that the late British Chancellor is

aware of the necessary consequences of so important a

demand. But it is the duty of the Minister of Justice of

the French Republic to warn you officially. When you
shall have made a demand in form embracing those de-

clarations, it shall be immediately examined.
•' A. Cremieux."

Brougham was much surprised and mortified by this

rebuff. His vision of Gallic greatness vanished ; he could
no longer even expect the honor of delivering a speecli in

the National Assembly, and he was afraid of the ridicule

to which this unsuccessful attempt might expose Ivim

among his friends of the Institute. He therefore resolved

to proceed immediately to England. There, at any rate,

he must have agreeable excitement, and his abortive citi-

zenship would escape notice in the crisis v hich seemed
approaching, for the loth of April was the day fixed for

the Chartist insurrection in London.
During his passage across the Channel, however, he

thought that he might answer the objections to his natu-

ralization, and possibly gain his object, without sacrificing

his English peerage and his English pension. Accord-
ingly, the moment he entered his house in Grafton Street,

without consulting any human being, he wrote and des-
patched the following missive:—

" London, April lOth, 1848.
" Monsieur le Ministre,—I have the honor to ac-

X.—34
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knowledge the receipt of your obliging letter of the 8th.

I never doubted that by causing myself to be naturalized

a French citizen I should lose all my rights as a British

Peer and a British subject in France. I will retain nsy

privileges as an Englishman only in England ; in France
I should be all that the laws of France accord to the
citizens of the Republic. As I desire, above all, the hap-
piness of the two countries, and their mutual peace, I

thought it my duty to give a proof of my confidence in

the French institutions, to encourage my English country-
men to confide in them as I do.

" H. Brougham."
The following answer was received in course of post :—

" Paris, April lath, 1848.
" My Lord,—My letter has not been understood.

Yours, to my great regret, does not permit me to comply
with your demand. You do me the honor to write to me,
• I never doubted," &c. [Copying Lord B.'s letter.] I

used the clearest and most positive expressions in my
letter. France admits no partition—she admits not that

a French citizen shall at the same time be the citizen of

another country. In order to become a Frenchman, you
must cease to be an Englishman. You can not be an
Englishman in England, and a Frenchman in France ; our
laws are absolutely opposed to it. You must necessarily

choose. It was for that reason that I took care to explain
to you the consequence of naturalization. In that posi-

tion, therefore, and as long as you will remain an Engliah-
man in England,—that is to say, as long as you will not
abdicate completely and everywhere your quality of
British subject, and exchange it for that of French citi-

zen, it is impossible for me to give effect to your de-
mr;nd.

"A. Cremieux."
The correspondence was closed by a short note from

Brougham to the Minister of Justice, formally renouncing
all naturalization in France.
At the meeting of the House of Lords in the evening

of the loth of April, when by the judicious dispositions

made under the advice of the Duke of Wellington, and,
still more, by the good sense and spirited firmness of the
great mass of the population of the metropolis, the
Chartist movement, which many thought would revolu-
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tionize England, had proved an utter failure, Brougham
presented himself in the House of Lords and took part
in the discussion, as if he had never contemplated a
divided allegiance, and he i;;ave notice of a motion for the
next day, that he might review the recent revolutionary
proceedings in France, in Italy, and in Germany.

But the hope that his citizenship would pass unnoticed
was disappointed. The Provisional Government having
heard that he wished to enter the Assembly with no
friendly intentions, not only refused his request, but im-
mediately stated in one of their journals (the Riforme)
that he had applied to be naturalized as a French citizen,

and in a few days published in the National the whole of

the correspondence between him and the Minister of
Justice—to the great amusement of France and of Eng-
land. Ir his elaborate speech on the nth of April, he
animadverted with much severity upon the Provisional
Government in the country which he had recently visited.

Thus he launched his sarcasms at his fellow-citizens with
whom he still wished to fraternize :

—

" I dispute not the right of 6ve-and-thirty millions to

bear the dominion of twenty thousand ; and of the things
which the chiefs of these men are now doing every day
in the name of the whole people we have no right to
complain ; the fruits, the bitter fruits, will be gathered by
themselves. My prayer is that they may be less bitter

than I dread and believe."

'

Lord Lansdowne, ir. answering him, observed that the
expression of these sentiments gave him particular satis-

faction, as they showed that there could be no foundation
for the strange rumor which had been set afloat, that his

noble and learned friend wished to become a naturalized

French citizen, with a view of leading the debates in the
French National Assembly, instead of continuing the or-

nament of their Lordships' House in which he had pre-

sided with so much luster.

He was treated with much severity by the press, both
French and English. I shall give only two specimens.

The National oi h.'^x'A 18, 1848, contained a paragraph, of

which the following is a literal translation :

—

" So it was really no joke after all ! Lord Henri Broug-
ham really wished to become a citizen of France, and ad-

' 98 Hansard, 143. .. .^ ., .. ^.. ^

^
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dressed <i formal demand to that effect to our Provisional
Government ! It is incredible, but true nevertheless. His
Lordship, however, by no means intended to surrender his

privileges as an English citizen. Milord wished to amal-
gamate the two. France is a beautiful country, no doubt;
but England has also its attractions, which are not to be
voluntarily abandoned. How to reconcile this double in-

clination ? Milord had discovered a very ingenious plan,

the contraction of a second marriage without dissolving

the first. Wc remember hearing the story ofthe conducteur
of a diligenci who had one wife at Paris and another at

Toulon, who went on very amicably for awhile, but at last

the Toulon wife paid a visit to Paris, and discovered her
rival. Lord Brougham conceived an idea not altogether
dissimilar ; in short, he contemplated the perpetration of a
political bigamy I How will prudish England receive such
a disclosure ? We can not tell ; but we confess that were
we in the place of milord, we should feel slightly embar-
rassed. Let him extricate himself as he best can. For-
tunately for us, it is his affair, not ours."

And the following is part of a leading atricle in the Times
of the same date :

—

^

•• All who remember English history for the last forty

years, speak of Henry Brougham as the most eccentric

^figure in that eventful period. So much of greatness In

words, and so little dignity in action, have never been
found in the same individual. Now shaking the House of
Commons with his eloquence, and now exciting the laugh-

ter of schoolboys, still it is the same marvelous man.
Lord Brougham has just thrown the highest somersault
that he has ever accomplished. It is not sufficient for him
to have played the Edinburgh Reviewer, the English Bar-

rister, to have propounded startling theories in science,

to have been created an English Peer, to have trans-

lated Demosthenes, and to have passed himself as the

greatest orator of his age,—like Alexander, he sighed for

other worlds, not to conquer, but in which to display his

eccentricities. ... A National Convention is still

open to the Citoyen Brougham. H^ may yet rival Verg-
niaud in eloquence, and employ the icmainder of his life

in reconstituting civilization in France. For this turbid

pre-eminence we find him almost ready to sacrifice ermine,

coronet, pension, and all. When sacrificed at last before
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^

the rising demagogucii of the new Mountain, and led off

to the Place de la Republique in a cart, he will devote the
brief minutes of his passage to chanting, with enthusiasm
and strong Northumbrian burr,

•^— Mourlr poui lu Fatrie,

C'ett le lort le pluii beau et le plut Aigne d'envie.'

"

No other man than Brougham could have recovered from
the uncxtinguishablc ridicule which now seemed to over-

whelm him. But I have already had occasion to celebrate

the singular faculty which he possessed of again rising to
the surface when it was thought he had sunk to rise no
more, and of afterwards pursuing his course as if no mis-

fortune had befallen him. He continued to speak everv
night upon every subject, except his correspondence witn
M. Cr6mieux. The nickname of " Citizen Brougham

"

did not fix itself upon him, as might have I --en expected,
and at the end of a month it was forgotten that he had
ever aspired to lead the debates in the French National
Assembly.
^ Duiing the remainder of this Session his hostility to the
Government was much mitigated. He gave me very
powerful support in carrying through the House of Lords
a bill for amending the marriage law of Scotland. This
was framed upon the principle that the parties should be
allowed to enter into the most important of all contracts

wTtJh any religious ceremony, or without any religious cere-

njony, as they pleased,—but by some palpable form, capable
of easy and certain proof. Brougham discussed the subject

several times with great force and effect, and although the
bill had been strongly opposed at first, it was read a third

time with one dissentient voice—that of the Earl of Aber-
deen—who (as Brougham asserted) insisted upon marriage
being retrospectively established hiy verbal acknowledg-
ment, out ofrespect for the memory ofhis grandmother who
had never been married ?t all, but had been made an honest
woman of by acknowledgment long after the birth of her
son, the present Earl's father. This joke reached his Lord-
ship's ear and exasperated him so much that he vowed he
would have the bill thrown out in the Commons ; and as
he showed much more vigor in opposing it than he after-

wards did in opposing the Czar of Russia, he triumphed.
Cunningly appealing to the thrift of the Scottish members,
in canvassing them he contrived to persuade them that the

/

i tg
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\ registration of the marriage, which the bil! required, would
bring a heavy pecuniarv burden upon Scotland. Thus
^Gretna Green still flourishes, and many persons in ScotTancT
are unalile to tell whether they arc married or single, and
many others whether they are legitimate or bastards.

Such an entente cordial visa there now between my noble
and learned friend and myself, that I could no loneer re-

fuse his often-repeated invitation that I would visit him in

Westmorland. So, after the ororogation, acco^npanied by
my wife and one of my daughters, I entered his mansion,
formerely " Brougham Hall *—now simply " Brougham."
We were most nospitably and kindlv received, and spent

several days very agreeably in exploring the romantic
beauties of Westmorland, and conversing with my " noble
and learned friend." I really believe that both he and I

were quite sincere for the moment in tAtifying good-will
towards each other. Indeed I still feel, not only regret,

but something savoring of remorse, when I am obliged, as

a faithful biographer, to record anything which may seem
not altogether to the credit of one with whom I have spent
so many pleasant hours.

I did not see him again till the commencement of the
following Session of Parliament in February, 1849. ^^
then regularly enlisted himself under the Protectionist

banner, and with respect to whips, proxy, pairing, and di-

visions, was considered one of that party as much as Lord
Hardwicke, Lord Salisbury, Lord Redesdale, or any other

of their oldest and most devoted adherents.

A Ministerial crisis was now expected from the proposal
of the Whigs to abolish the Navigation Laws. All who
had enlightened and disinterested views upon the subject

had come to the conclusion that " free trade " could not

be said to be established till commodities could be con-

veyed from one port to another in ships that might sail

the fastest and at the lowest freight, whatever country they
might belong to, and by whatever crew they might be
worked. Therefore, after great deliberation. Lord John
Russell's Cabinet resolved unanimously to bring forward

a bill to abolish the Navigation Laws, and to stake our

existence on its success. But the measure was by no
means so popular as the repeal of the Corn Laws. All

British shipholders thought that they had an interest in

preserving their monopoly ; our seamen were told they
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\vould starve when Danes, Swedes, a/\d Norwegians, who
could live on bread made of the bark of trees, were per*

tnitted to come into competition with them ; and a very

general prejudice prevailed even among men of education

not engaged in commerce, that our naval greatness de-

pended upon preventing foreign ships from trading to our
colonies, and requiring that commodities, the growth or

manufacture of foreign countries, should be imported into

the United Kingdom either in British ships or in ships of

the country in which the commodities are grown or man-
ufactured. As Brougham had always gloried in being the

apostle of Free Trade, and had assumed to himself much
of the merit of at last sweeping away the Corn Laws, it

might have been expected that he would be the philo-

sophic statesman and powerful orator who would on this

occasion quell the merccnarv cry of self-interest, dispel

the delusion of the misguided, and, carrying out the prin-

ciples of Free Trade to their legitimate results, would nave
quieted the apprehensions of well-meaning ignorance. But,

on the contrary, he placed himself at the head of the op-
ponents of the Ministerial measure, and, in the most un-

scrupulous manner, called sordid self-interest, " crass igno-

rance," and vulgar prejudice to his aid. When the grand
battle was to be fought in the House of Lords on the sec-

ond reading of the bill, it had been arranged by Lord Stan-
ley that Lord Colchester, an old naval officer, should lead

the assault ; but Brougham superseded him, his zeal and
impatience being kindled to the highest pitch by the in

telligence he received that, on counting the forces on both
sides, the Protectionists had superior numbers present in

the House, and were sure of victory.

He began, as usual, with a panegyric on his own con-
sistency, and asserted that from the year of grace 1801,

when he began to write his book on Colonial Policy, down
to the year of grace 1849, when he was addressing their

lordships, he had always stood up for the same doctrines
in political economy as well as in every other department
of political science ; he allowed that the best and cheapest
conveyance of goods from port to port should be permitted
for the benefit of commerce—but then he went on to show
at prodigious length that the naval greatness of England,
and the safety of the country from foreign invasion, required
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been enacted by the wisdom of uur anccstum, and which
every succeeding generation of Eiiglinh statesmen had ap.
plaiided. He, of course, made much of Adam Smith hav-
ing considered tlie English navigation laws wise and whole-
some, and an illustrious exception to the general rule that

trade should be free. A speech of three hours he thus
concluded—alluding to the threat of Ministers to resign if

they were beaten, and the probability of this threat being
carried into execution :

—

" I do not, on any account whatever, either public or

private, from any feeling whether of a general or ntrrsonal

kind, desire to see a change of the Government. But the
risk of any change I am prepared to meet rather than see

the highest interests of the empire exposed to ruin. This
measure I never can bear, because the national defense

will not bear it. All lesser considerations of party policy

or parliamentary tactics at once give way ; and I have a
question before me on which I can not pause or falter, or treat

or compromise. I know mv duty, and I will perform it

;

as an honest man, an Englishman, a peer of Parliament, I

will lift that voice to resist the further progress of the
bill."'

After a second night's debate the division took place,

and Brougham's anticipation of triumpli seemed verified,

for of the peers present only 105 said content and 119 said

non-content^ giving the Protectionists a majority of 14.

But proxies were called, and the Lord-Lieutenant of Ire-

land, and all the peers holding diplomatic appointments
on the continent of Europe, with other noble Government
functionaries who were absent, having left their proxies

with Lord Lansdowne, there were 44 absentees who sup-

ported the Navigation Laws, while 68 absentees condemned
them. So the bill was read a second time by a majority

of 10.

Articles appeared in the Morning Herald on the abuse
of proxies, and the lords were threatened, not only with
the loss of their anomalous privilege of voting without
listening to the arguments for or against the proposition

to be determined, but with an entire subversion of all

their constitutional powers. Meanwhile, it was felt that

the crisis was over, that Free Trade had triumphed, and

' According to his practice when he had made what he considered a great

speech, he published this speech, " revised by him.sclf," as a pamphlet.
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that the Government was safe. Brougham and Lord Stan-

Icy exurcMcd a confident hope that in the committee on
the bill (where, according to wc'll.cAtabli<thfd unage, proxicn
are not admitted) they should to mutilate the bill as to
render it harmless; and in the committee thcv moved an
amendment to effectuate their object ; but this was not

considered fair parliamentary warfare ; the muster of Pro-
tectionist peers fell off, and the amendment was rejected

by a majority of 13.

Hrougham had been very sanguine, and was deeply mor-
tified, but he affected hilarity, and .illowed himself to be
r.ilicd by his familiars upon his disappointment. While
the Navigation Bill was depending, I happened to call

uipon him one morning in Grafton street to t.ilk to him
about a Scotch appeal, and was shown into his library. He
soon rushed in very cargcrly, but suddenly stopped short,

exclaiming, " Lord bless me, is it you ? they told me it

was Stanley ;" and notwithstanding his accustomed frank

and courteous manner, I had some difficulty in fixing hi»

attention. In the evening I stepped across the House to

the Opposition Bench where Brougham and Stanley were
sitting next each other, and addressing the latter in the
hearing of the former, I said,

—" Has our noble and learned

friend told vou the disappointment he suffered this morn-
ing ? He thought he had a visit from the Leader of the
Protectionists to offer him the Great Seal, and it turned out
to be only Campbell come to bore him about a point of
Scotch law." Brougham : " Don't mind what Jack Camp-
bell says : he hat a prescriptive privilege to tell lies of all

Chancellors dead and living."

Many jokes were circulated against Brougham on this

occasion. A few days after his great speech I myself
heard Lyndhurst say to him,—" Brougham, here is a riddle

for you. Why does Lord Hrougham know so much
about the Navigation Laws? Answer.—Because he ha»
been so lone engaged in the Seal fishery."

During the remainder of this session Brougham con-

tinued exceedingly factious. He supported the bill I

brought in to enable the Government to transport Smith
O'Brien, convicted of high treason, instead of hanging
and beheading him as the convict himself required ; but
he vigorously opposed almost every other bill of which I

had tne charge—particularly the Irish Encumbered £s-

il'l!
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tatei Bill—which has done more to tranquiliie and to
civiliie Ireland than any other Saxon measure.

Havinif acted ati Lord Commissioner in proro|;uln(;

Parliament. I parted with Urougham on rather unfriendly

terms, and I laid my account with his continuini; pcrtina.

ciously in every wav to hinder my advancement. Hut
(Strange to recollect) he had now formed the resolution

that r should succeed Lord Dcnman in the Queen's
Bench ; and, if I had been his own brother, he could not
more zealously have exerted himself to accomplish that

object. Durini; the autumn I received several letters

from him on the subject. The last, beginning " My dear
C, vulgo dearest Jack," contains the following post-

script :

—

" Between vou and me, Denman will never sit again.

My own opinion is that you must take it. Then if Cot-
tenham goes you can easily slide in there. I have B;iven

this as my decided opinion to all inquiring friends. 1 am
ready to stand by you to the death in BOTH arrangements,
and in H. of Lords. This I do partly for your own sake,

partly for the public ; and you are at full liberty to quote
me if of any use. Yours,

•• H. B."

^ In December the great " Gorham Case " upon " Bap-
tismal Regeneration " stood for hearing before the Judicial

Committee of the Privy Council, and Brougham, who was
then at Cannes, was very desirous of having it postponed
that he might preside when it was adjudged. He had
vast delight in playing the judge in Any cause calibre. " II

s'amuse a juger," said a Frenchman who had visited Eng-
land and knew him well. When the occasion reauired he
would boldly plunge into ecclesiastical law, and he had
gained much notoriety by a judgment which he wrote
upon the question whether a clergyman of the Church of

England was bound to read the burial service over a child

which had been baptized by a dissenting Minister—not

by a priest episcopally ordained. He admitted that the

dissenting mmister was only to be considered a layman,
but he showed that lay baptism in the form prescribed in

the Gospels, is, according to the usage of the early Chris-

tians, the authority of the Fathers, the decrees of general

councils and canons of the Church of England, sufficient

to purge original sin and to convey saving grace, tanquam
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instrumtnto^ He would, no doubt, ^txy learnedly have
dlncuMcd the question whether " prcvenient ijrAce " wan
ncccKHary to ^ivc full spirit uul ffTcct to the lacramcnt of
baptism ; but we could not decently keep the public three
monthi longer in sunpenne to nult his convenience I

wrote to say that postponement was imposnlble, and ex-
plained to him the dimculty of putting off the hearing of
a case upon which so much depended. In truth we were
rather glad to dispose of it in his absence, for we were not
sure what view he mii;ht have taken of it. In the course
of the discussion there would have been great danger of
his saying something which would have scandalized either
the party inclining to Romanism or the party inclining to

Calvinism, and for the peace of the Church we were glad
to be able to decide, with the approbation of the two
Archbishops, that Gorham, notwithstanding his opinion
upon the necessiry of "prcvenient grace, was entitled
to be inducted and instituted.

Brougham was now deeply engaged in a course of ex-
periments upon Light. He had told me that he had made
a great discovery which " Newton had nearly approached,
but had not reached." In passing through Paris, he ex*
plained it in a lecture to the Institute, assisted by diagrams
which he drew with chalk on a black-board. I have been
told that his brethren all showed great self-command in

keeping their countenances while he addressed them in

French (or, as Macaulay calls it, in " Broughmee '\ but that,

in spite of all their politeness, some of them did smile a

little at the supposed discovery, and the fluctional calcu-

lations by which it was proved and illustrated. The lecture

was afterwards written out by him and published in the
"Transactions of the Institute." A copy of it, which he
was good enough to present to me, now lies before me,*

but I must confess my inability to criticise it. This, how-

I Dr. Philpotti, Biihop of Exeter, in miking over thiM judgment with me
allowed it to be abU, but iniikted that it was itftctivt, by omitting the qualifi-

cation that lay baptism, to be efTectual, must be administered by a lay man or

woman in communion with the Churth, and that it is unavailing if adminis-
tered by a dissenting minister, who mutt be considered a heretic or schis-

matic. Such, however, is not the doctrine of the Church of England ; and
Brougham's judgment is still considered good law.

' Institut Imperial de France. ' Recherches Exp^rimentales et Analvtiques

sur la Lumitre.' Par Henri Lord Brougham, Associ^ Etranger de 1' Institut

Imperial, et Membre de la Soci^t^ Koyale de Londres et de I'Academie
Ruyale de Naples.



540 CHANCELLORS OF WILLIAM IV. [1850.

ever, I will boldly say that Brougham must be a very ex-
traodinary man to have delivered such a lecture, whatever
solecisms in language or in science he may inadvertently
have fallen into. Neither Lord Bacon nor Newton himself
ever performed such a feat, and although Cicero did de-
claim in Greek, he confined himself to literary subjects
without venturing to rival Archimedes.
When Brougham returned to London, in the end of

January, 1850, he strove to bring about the resignation of

Lord Denman and the appointment of myself to be Chief
Justice, as if he had had no other object in this world.
The latter event had been settled three months before,

upon the contingency of the former, which had become
very desirable for the public good, but was extremely
doubtful from mental malady. By Brougham's friendly

interposition the necessity for any interference of the two
Houses of Parliament was obviated, and the succession

took place without the public being made aware of the

difficulties which had retarded it.

I select from his correspondence at this time the letter

containing Brougham's admonitions to guide me on my
elevation to the bench, which appear to me very sensible,

although it may be thought that they show that he con-

sidered himself the beau idial of a perfect judge :

—

" Grafton-street, Wednesday Evenine.
" My dear C.—As you are now Chief Justice, I will use

a court freedom. I advised Denman, and also Wilde ; the

former followed my advice, and benefited ; the latter's

habits were too strong, and he did not follow, and was the

worse for it.
.

" Don't suppose the truisms I am going to give out are

therefore valueless. They are really all the better.
" First. I beg of you to regard your first week as your

most important, even on circuit ; certainly in banc. All

the impression a man is ever to make does not turn on his

start, but nine parts in ten do ; and if the start is inaus-

picious, he has an uphill work to do for long and long.
'• I had some luck in immediately on entering Chancery

having a good case to st'^rt on (an old client of yours, De
Tastet), and I overruled bad bankrupt law of Mansfield

(Sir J.). The benefit I had hence, and of a judgment in

Dom. Proc, the day I first sat there, was inconceivable.

My arrears prevented me from retaining my first gains.
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But I afterwards, by written judgments (quite necessary),

recovered lost ground. Therefore I repeat, consider every
one matter as a difficult thing to be got over by diligent

care, and expend your entire force on every one thing,

small as well as great, for the first week or two ; afterwards
you can afford to take your own ease in your own court.

" Second. I need not remind you of the fatal error

Scarlett, Pullock, and others made of thinking lightly of

judicial difficulties, because they have been leaders, and
not pleaders. No doubt your business is to take large

views like a leader, but nine parts in ten of your work is

akin to the pleader's ways. This is an error you are not
the least in risk of falling into.

'• Third. Politics are not now forbidden ground—but
ground rarely to be trodden. However, even party votes,

and, in cases ofgreat gravity, debate, are by no means to

be considered out of your sphere ; for why ? those sub-

jects may be such as you most conscientiously deem impor-
tant, and calling for your interposition.

'* Fourth. After Denman has set the fashion, and been
followed by Lyndhurst, I hardly require a return to the

wig and gown, to which my own very decided opinion
inclines. Consider this—I am unprejudiced.

** Lastly. I really think it right for both yourself and the
public that you occasionally attend the Privy Council ; for

example, in such cases as the ' Shrievalty.
" Excuse these matters, prompted by regard, and wholly

consistent with con6dence and respect ; and wishing you
a long and happy reign over learned puisnes and civil

barristers. Believe me, &c.,
" H. Brougham."

He presided at the ceremony of my taking leave of the
Society of Lincoln's Inn, of which we had long been bro-

ther benchers, and on this occasion he delivered a beauti-

ful and well-deserved eulogy upon the talents and virtues

of my predecessor, to whom I really think he was attached
by the ties of true friendship.

On the 27th of May, Lord Cottenham actually resigned,

and the Great Seal was put into Commission. Still, Broug-
ham was as hostile as. ever to the Government, and on the

17th of June he spoke and voted for Lord Stanley's reso-

> Word Ulegible.—Ed.
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lution to censure Ministers, on account of their foreign
policy, which (beine carried by a majority of thirty-seven)
almost every one believed would turn out the Whig?.
However, Lord John remained firm, and a counter-resolu-
tion was carried in the Commons by a majority of forty-

six.

The accession of the Protectionists to office was post-
poned, but could not be very distant.

In the meantime Brougham amused himself by doing
all the duties of Chancellor in the House of Lords. Lord
Langdale had been appointed Speaker ; but he never did
more than put the question, as if he had been Speaker
without being a peer. I was now too much occupied with
my duties as Chief Justice in my own court to take part

in hearing appeals or attending to divorce bills, and I

cautiously abstained from personal or party contests.

Brougham determined that, as far as the House of Lords
was concerned, he himself should be Chancellor de
fatto. Formerly he had professed to be of the clam-
orous party who were for dividing the judicial and the
political functions of the Lord Chancellor, and he had
actually himself brought in a bill for that purpose. But he
now insisted that there was nothing objectionable in the
combination of these functions, and that they might all

be satisfactorily performed by one individual of compe-
tent ability and industry. His theory was to be illustrated

by a great example. He therefore took possession of the

pending divorce bills (for which he always showed a great

relish), and although the arrear of appeals and writs of error

had alarmingly accumulated from Cottenham's illness, he
resolved to clear off the wholi before the end of the ses-

sion, without any assistance.

Accordingly, he set to work in a most extraordinary man-
ner, assisted by two lay lords, in rotation, to make a

house. I know not that any serious injustice was Hone,

but the whole proceeding was considered very uns- .rily,

and much obloquy was thereby brought on the Govern-
ment. In consequence Lord John Russell resolved abruptly
to put an end to the Commission, and pressed the Great
Seal on Lord Langdale, arguing that although he could

not attend to the judicial business of the House while he
was Master of the Rolls and Lord Commissioner, as Chan-
cellor he might stop the complaints upon this subject
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which had become so loud. Lord Langdale expressed
great delight at the prospect of being relieved from his

duties as Lord Commissioner, but positively refused to .

take the Great Seal as Chancellor. He had always had an
utter horror of coming into collision with Brougham, and
now, from broken health, was more than ever unequal to
the congressus. Lord John knew well that he need not
make the offer to the Chief Justice of the Queen's Bench,
who, since his promotion, had openly declared his resolu-
tion to refuse the Great Seal if offered to him, and he re-

sorted to the Chief Justice of the Common Pleas, who after

much hesitation accepted it.

But the object was not in the slightest degree effected

of dethroning the usurper. Brougham said that there
were some cases which he had begun to hear, and others
which he had appointed to be heard, and which he must
finish : he frightened the new Chancellor by saying that
they involved some of the most abstruse intricacies of
Scotch law ; advised him to confine himself for the rest of
this session to the Court of Chancery, and held out a
hope that he might during the long vacation, with the gi-

gantic industry which characterized him, make himself
master of Craig, Erskine, and Stair. Lord Truro, who
knew as little of the law of Scotland as of the law of

Japan, yielded to the gentle violence, and actually did

confine himself to the Court of Chancery for the rest of
the session.

Brougham was, therefore, undisputed master of the

field, and met with only one check. Resolved to dispose

of all the Common-Law writs of error, as well as the ap-

peals, English, Irish, and Scotch, he had summoned the

Common-Law Judges to attend in several cases which
raised questions of great importance and difficulty. Un-
willing that they should be so disposed of, I made a mo-
tion in the House that they should stand over till another
session ; on the ground (assumed, to avoid giving offense)

that the Judges, not expecting such a summons, had
formed arrangements with respect to their own courts,

and the Court of Exchequer Chamber, which could not

now be disturbed without serious public inconvenience.

Brougham was in a great rage, as if I had been taking a

morsel of bread out of his mouth when he was hungry,

and accused me of want of courtesy in not giving him
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notice of the application ; but, afraid to divide the House,
he ungraciously yielded.

All the other cases he actually did decide, and I believe

that all his decisions were defensible, with the exception
of one, in an appeal from the Court of Chancery upon the

•construction of the " Winding-up Acts," and the liability

of " provisional committee men." This decision of his

caused dreadful confusion, both at law and in equity, :ind

apprehensions were entertained that an Act of Parliament

would be necessary to set it right. But, to save Broug-
ham this disgrace, which he himself once proposed to put
upon Lord Wynford, we contrived, during the next ses-

sion of Parliament, by a Httle straining and ingenuity in

a similar case, to draw distinctions whereby the law upon
this subject was satisfactorily re-established.

Although no real fault, I 'relieve, could properly he

found with the other decisions. Brougham, as a single

Judge, certainly did not enjoy the confidence of the bar

or of the public ; and although he might at last get riglit,

he was in the habit of« rashly blurting out observations
during the argument which showed that at the time when
he made them he had no correct notion either of the facts

or of the law on which he • ^ to adjudicate. Accordingly,
the newspapers contained ictcers from correspondents, and
even leading articles, complaining of the manner in which
the judicial business of the House was transacted in the
absence of the Chancellor, who was severely censured for

abdicating his duties.

Brougham, who had expected immense applause for

the manner in which he had performed his Herculean
task, was greatly enraged by these attacks, and a few days
before the prorogation made a formal complaint of breach
of privilege on account of the libels published upon
the admmistration of justice in their Lordships'
House. After a few introductory remarks, he thus
proceeded:

—

" A more unjustifiable, a more indecent, attack on any
court of justice I have never seen in the whole course of

my experience. I have been sitting for the last six or

seven weeks in the administration of justice in your ap-
pellate jurisdiction, assisted by other Peers not law lords.

Of law lords I was the only one able to attend. I under-
took—I voluntarily undertook—this duty. I sate as the
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only law lord while the Great Seal was in commission ; and
on the appointment of my noble and learned friend to the
woolsack, hearing that there were heavy arrears of causes
in his own court, I felt it my bounden duty still to assist

him and your Lordships in getting rid of the arrears before
you. I have heard causes as important and difficult as

ever came before you. I have sat as many as five and six

days in the week, Wednesdays and Saturdays included

—

contrary to the usage of your Lordships. I have suc-

ceeded, and arrears there are none. All the causes ready
for hearing have been heard, and all that have been heard
have been adjudicated upon. And I will venture to say that

even in cases where I have been under the necessity of
reversing the decision of the court below, the united opin-
ion of the profession, not excluding those members of tlie

bar against whose arguments I decided, is in favor of the
judgments I have delivered. But I am attacked as if I

had wantonly entered on a career of injustice—setting law
and decency at defiance. First the calumniator says, ' this

is the first time that appeals have been heard in this House
the Chancellor not beini^ present.* Ignorance of falsehood !

When my noble and learned friend Lord Lyndhurst last

held the Great Seal, my noble and learned friends Lord
Ccttenham, Lord Campbell, and myself, sat in turn three

times every week, and decided long causes, sometimes in

conjuction, and sometimes separately. Then the libel er

proceeds, ' The number of cases knocked off '\n the Lords ;' as

if some one had bragged of the precipitate haste with which
cases had been decided. I need not tell your Lordships
that I never used so vulgar and low-bred an expression.
* The number of ca<=es knocked off in the Lords has been
considerable ; but whether they have been gravely and at-

tentively heard, maturely considered, and satisfactorily

disposed of, is a question which will not be agreeably an-
swered on inquiry amongst the able men who for six weeks
past have been pleading at the bar of the House of Lords.*

And then comes more stupid ribaldry as to my motives in

sitting as judge in the House of Lords. I should regret

indeed if now, for the first time, and after a long profes-

sional career, and after twenty years of judicial experience,

I had afforded grounds for any such remonstrance, be-

tokening, on the part of the bar, a want of confidence in

jny learning and my honor.*'
x—35 :i
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" Lord Chancellor Truro : Though I sought no assis-

tance, my noble and learned friend, in his zeal for the
public service, was good enough to undertake to hear and
decide the appeals In this House, and to leave me more
at liberty to deal with the business of the Court of Chan-
cery. I believe generallv that the profession is desirous
that the person who holds the Great Seal should preside
over the judicial business in this House. But I have no
reason to doubt that this business has been very satisfac-

torily disposed of by my noble and learned friend in my
absence.'

The Duke of Wellington and Lord Lansdowne compli-
mented Lord Brougham for his zeal in the public service,

and here the matter dropped without any steps being taken
to detect and punish the libeler.' Lord Stanley was, un-
fortunately, present at this exposure on the complaint of
" breach of privilege ;

'* and from that time it was pretty
certain that, if ever a new Conservative Government was
to be constructed, Sugden would be Chancellor.

^ Soon after, all England rang with the cry of " Papal

I

aggression," in consequence of the Bull of PiO NONO,
I creating Cardinal Wiseman Archbishop of Westminster,
and dividing the kingdom into Roman Catholic dioceses.

j
Brougham, although for allowing all reasonable latitude to
religionists of all denominations, had a laudable dislike of
ultramontane popery, probably sharpened by his education
in Presbyterian Scotland. Therefore, he did not disap-
prove of Lord John Russell's letter to the Bishop of Dur-
ham, which sounded the alarm for Protestantism and
national independence; and he afterwards even gave
support to the '* Ecclesiastical Titles Bill," while he la-

mented that some defensive measure, less insulting and
more effectual, could not be proposed.
When Parliament met in the beginning of February,

185 1, Brougham was favorably disposed to Lord John
Russell's Government. Lord Stanley, who had hitherto

conciliated Brougham's services by all fair means, had
lately shown symptoms of alienation as the prospect of
being " sent for " became nearer, that there might be no
perplexing claim upon him, which he could not refuse

without being liable to the charge of bad faith, nor concede
without detriment to his party and to the country. There

> 7^3 Hansard, 841.



«85i.] LORD BROUGHAM, !4»

had even been some sharp skirmishing between them, In

which each of them claimed the victory.'

But, unluckily, Brougham now r larrelcd with Lord
Truro, the new Chancellor, to whom i. at first affected to

extend a condescending protection, powdered with a few
occasional sneers and sarcasms. The quarrel proceeded
on two grounds: 1st. Truro, at last, insisted on taking

care himself of the Divorce Bills, and on being present

himself at the hearing of all appeals and writs of error.

2ndly. He would not dispose of his patronage as Broug-
ham desired. Flagiant war between them was ultimately

occasioned by a vacant Vice-Chancellorship. Brougham
had a most amiable passion (if he had not carried it to

such excess) for favoring all who were related to him by
bl'ood. He had a younger brothet, William, of unexcep-
tionable character and rather clever, but not well qualified

for a high judicial appointment. Henry, when Chancel-
lor, had made him a Master in Chancery. He now pressed
Truro to make him Vice-Chancellor : for this, among other
reasons, that he might obtain for him a remainder of the
peerage of Brougham, although he was not next collateral

heir male. Truro—who during his short Chancellorship
displayed much honesty and discrimination in his judicial

appointments—absolutely refused to gratify him in this re-

spect. Hence Brougham, in furore^ declared that "Jona-
than Wilde had become a courtier ; and, having married
the Queen's cousin, laid all his patronage at the Queen's
feet. As to her having all the livings in the Chancellor's
gift, it does not so much signify ; but it will never do to
let the Court dispose of judicial appointments." Lynd-
hurst was now in hot opposition, and he easily prevailed
upon Brougham, so incensed, to join in annoying the
Chancellor, and doing anything to damage the Whigs.
The Session had made little progress when Lord John

Russell was driven to tender his resignation, and Lord Stan-
ley and Aberdeen were successively sent for, and success-
ively tried in vain to form a Government. Brougham was
deeply mortified to find that at this crisis no offer was made
to him, and he was consulted by no one. In his own opinion

• This happened when I was absent on the circuit. When I returned,
Stanley said to me, "I have found it necessary to punish the Cossack,"
and Brougham said to me, " I have been obliged to show up that schoolboy
Ned."

i
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the Queen, considering his great experience In public life, hit

freedom from all party connections, and his \\\^\\ reputation
with all torts and conditiont of men, ou({ht to have em-
t)loyed him to form an administration, of which he should
)c the efficient head, either bcine Lord Chancellor or

First Lord of the Treasury, if not Lord High Treasurer.

Not only no messenj^er came to Grafton Street from
Winsdor, but Lord John Russell, by the advice of the
Duke of Wellington, was reinstated in office, and all his

Cabinet—without Brougham ever having received any
communication respecting the pending negotiations from
Whig, Peelite, or Protectionist.

I tnink he may now be considered as havine given up
the great game of politics at which he had played with
almost unexampled boldness and brilliancy above forty

years. Henceforth we shall still find him making speches in

Parliament, for speak he must by the necessity of his na-

ture wherever he finds or can make an opportunity of

speaking, but he no longer tried any great coup ditat, he
had no scheme for his own political a'c^grandizement, and
he was guided by the impulse of the moment, merely
gratifying a momentary whim without any arri'ere pensde.

He even gave up almost entirely *' Education," the *' Ad-
ministration of Charities," and '• Slavery," confining him-
self to his favorite hohhy. Law Amendment. This nobby
he did continue to ride •* fast and furiously," to the no
small annoyance of his brother Peers, and I may say of all

the Queen's subjects.

I have diligently looked through the five volumes of
Hansard for Session 1851, without being able to find any-
thing in his many speeches with which I could hope to

edify or amuse the reader. He supported the important
Bill for appointing two Lords Justices of Appeal in Chan-
cery, whereby the office of Lord Chancellor escaped the

long-threatened bisection and retained all its patronage,
although its salary and its prestige were very much re-

duced. But now he did not care about the office, except
in as far as the public was concerned. There were some
smart skirmishes between him and me about the Crystal

Palace, which amused the House and the town at the

time, but were soon forgotten. Having at first violently

opposed the erection of this structure in Hyde Park, he
afterwards went over to the Paxtonians and resolutely
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contended that Hyde Park should be permanently sacri-

iced to it, contrary to a pledge given both by the Crown
and the House of Commons. But fortunately he was
defeated.

However, by the emi of October all our differences

seemed buried in oblivion. I then paid him, ^vith my
family, a most agreeable visit at the Chateau Eleanor
Louise, on the shore of the Mediterranean, as we were re-

turning from Italy. He still talked of •• Jonathan Wilde,"
or " Tom, the Queen's cousin," but did so now without
any rancor, and he appeared so m'ld and gentle and good-
humored that no one would havi* believed that he ever
could have had a provoked or unprovoked enemy in the
world.

'

At the opening of the Session in 1852 Brougham was
at his post, and, without any ulterior view beyond badger-
ing the Lord Chancellor, joined with Lyndhurst in ob-
structing the law reforms proposed on the part of the

Government. To such a pitch of factiousness did they
proceed that they complained of the Common-Law Pro-
cedure Act for not going far enough, although it corrected

flagrant abuses which nad existed without disturbance
while the two vituperators respectively held the Great
Seal, and it made a greater change in the courts of com-
mon law than had been effected by all the statutes that

had passed since tht reign of Edward I. Lyndhurst even
went so far (Brougham cheering him) as to complain that

I In a lihort account which my father wrote of hia journey in 1851,1 find the

following mention of his visit to Lord Brougham :
— '

' I felt great curiosity

aaid interest when, after changing horses at Antibes, I drew near to the

chateau of ' my noble and learned friend.' ... I found him quite alone,

—

that is, with one gentleman (Mr. Vane), who always goes abroad with him as

his ' companion.' His place at Cannes is indeed most exquisitely beautiful.

He calls it 'Chateau Lleanor Louise,' in honor of his daughter, to whose
memory he is still tenderly attached. There are inscribed upon the walb
verses in her praise by himself, by the late Lord Carlisle, and oy the late

Lord Wellesley. I thought the sight of my three daughters strongly revived

the recollection of her in his mind, and that he was absailed by the sense of

his ow« derelict condition. He comes, a solitary being, to a foreign land,
where there is no one to welcome him, without any occupation to excite him,
the projects of ambition which he has been fostering since his fall from power
forever blasted, and the intirmities of old age perceptibly laying hold of

him. At first he seemed very melancholy, but he gradually brightened up
as we talked over our old friends. . . . He conversed very agreeably about
the culture of his oranges and his olives, but he chiefly delighted in discu.'^s

ing the bills of the last session and those of the session which is to come. As
to the forthcoming new Reform Bill, we were pretty well agreed."— El)
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written allet^ationK of the complaint and of the defense
were not entirely swept away,—so th^t the parties mij^ht

come bcfi»re the J<i<lgo, vrrhally state their case, and at

once have .1 final acljtidjcation vinon all their diffcrenc .<.

I.ord Tohn Russell at last fell by his own impru'lcnce

in bringing forward, to please the Radicals, a new Ku-
form Bill, which all parties condemned, the principal en-

.ictment being a resuscitation in groups o\ the rotten

borough extinguished by himself In 1832. Brougham
ima^'ined that his opposition had materially contributed

to the change, and for this he quickly felt remorse. In-

stead of " Jonathan Wilde" he now saw on the woolsack
Sueden, whom he disliked more heartily.

Brougham bore the miiifortune with apparent magnan.
imity. In public he affected to be rather cordial with the

new Chancellor, but he poured out his griefs pathetically

into the ear of a private friend. The truth was that >ie

stood considerably in awe of Sugden, who was infiniti .y

superior to him in professional knowledge and had tar

higher reputation as a lawyer, while infinitely inferior to

him in eloquence and in liberal acquirements. When I

returned from the Spring Circuit in April 1 found that the

new Chancellor had been setting all the law lords at de-

fiance, and had threatened to repeal a bill which I had in-

troduced as head of the Real Property Commission, tu

regulate the execution of wills of real ai.d personal prop-
erty. I was called in by Brougham to assist in repress-

ing this "aggression," and we gave our "noble and
learned friend ' a lesson which made him comparatively
modest and humble during the remainder of his short

tenure of office.

After the prorogation and dissolution of Parliament,

Brougham remain r^d in England for the autumn session

promised by the Protectionists for bringing forward their

measures. But he made no memorable speech during the
existence of the Derby Government. The struggle which
resulted in its overthrow was carried on exclusively in the
House of Commons on Mr. Disraeli bringing forward his

rejected budget.
Brougham was rather pleased with the coalition of the

Peelites and the Whigs which now took place. He felt

no disappointment in not being included in the arrange-
ment, for he sincerely and bond fide had renounced all
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hope, and. I believe, all with of retumine ofRce. Instead
of the formidable Sugden he taw on the wooltack the
meek ond plinble Rolfe. created Lord Cran worth, whom
he expected caMJly to manage. Lord Abtrdccn would be
more |;^rateful fur hit support than Lord Derby had been.

The only interested object which he now had in view for

himself or hit family wan to obtain a remainder of hit

peerage fur hin brother William. He once had a great

detire to become an Earl, but this wat entirely extin-

guished by the elevation of Cottenham to that dignity.

When Lord John Kustcll conferred that promotion on
the retiring Chancellor, Brougham wat very indignant,

and either wrote or dictated a pamphlet ridiculing it, to

which wat affixed, rather felicitously, as a motto '* The
offtHit ii Rank."

CHAPTER CCXXXL

to

CONCLUSION.

I
HAVE now brought down the life of Lord Brougham
to the end of 1853, marked by the fall of Lord Derby's
Government.' Since he became a Parliament man

my narr.'Uive hat been divided by years or sessions of par-

liament, and I have hitherto found without difficulty some-
thing memorable that he had done, spoken, or written

in each of these portions of time. He has retained his

mental and physical powers almost quite unimpaired, but
hifi career has become much more quiet and uniform. I

will not say that " the flaming patriot who scorched us in

the meridian now sinks temperately to the west, and is

hardly felt as he declines." But if I were to continue any
minuteness of detail I should now have only to relate

year by year how he left his chateau at Cannes in the

middle of January, and, passing a few days in Paris, turned
up in the House of Lords on the first night of the session

to make some desultory observations in the debate on the

Address in answer to the Queen's Speech ; how he pre-

sented many petitions to the House every evening, taking

' The memoir wm rexumed at this point by my father in the year 1856, after

An interval of three yean,

—

Ed.
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the opportunity of reminding their Lordships of what
he had done and what he still intended to do for law
reform ; how he claimed the county courts as his crea-
tion, and attempted to give the county-court judges un-
limited jurisdiction over all matters civil and criminal,

legal and equitable, military and ecclesiastical ; how he
r made repeated speeches on the same subject—when
giving notice of a motion, when withdrawing the notice,

and renewing the notice—as well as when the motion
came on ; how he still made himself prominent in the
House by a copious distribution of praise and censure
among those he mentioned or alluded to ; how he was
(^ver esteemed a very delightful companion in private^^at-
tering his friends to their face and laughing at them be-

KinduieXiL^^^ 5 \°^ ^ aHecFeH To attend judictally f5'

the_ hearine of appeals ^vBlSen^ he was wrTtlng ' no.tW to His

ttrahrarid teinare ac^uai^^^ of a s_$pre in a
morning ; how he gave pTeasant dinners at wTiTcTT he loved
to assemble those with whom he had had the bitterest

quarrels, and charmed them all with his good-humor and
kindness ; how he delivered speeches at the Law Amend-
ment Society, exalting himself and vilipending all com-
petitors in the race of law reform ; how he steadily made
the ' Law Review ' a tiresome vehicle of self-laudation and
vituperation of others ; how he would get sick of such
occupations about Easter, and run off for relief to rapid
motion and the sight of the Mediterranean Sea ; how at

the end of a month he would return and resume his old

course till the end of the session, having in the meantime
published various speeches and pamphlets, and prepared
new editions of some of his innumerable works ; how he
then retreated to Brougham Hall, where he hospitably en-

tertained those whom in his writings he had attacked, was
attacking, and intended to attack ; how the unceasing rains

and mists of Westmorland drove him away in search of a
more genial climate ; how in Paris he gave lectures on his

philosophical discoveries to the members of the Institute,

who, notwithstanding their natural politeness and respect

for his energy and perseverance, experienced some diffi-

culty in steadily preserving a countenance of admiration ;

and how he again hybernated in the Chateau Eleanor
Louise .till awoke by the Queen's proclamation summon-
ing another session of Parliament at Westminster.
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The repetition of such matters year by year would be
irksome, and for the joint benefit ofmy " noble and learned

friend " and myself it will be better that I should merely,

in a few sentences, mention anything that has subsequently
occurred respecting him out of the common routine to

which I have referred.

Although he might have been very willing to accept the
Great Seal from Lord Aberdeen, he did not consider him-
self aggrieved by being passed over, full well knowing that

there were various members in the coalition cabinet to

whom he was obnoxious. Himself being excluded, he
was much pleased to find, as a companion in exclusion.

Lord Truro, on whose stubborn nature he could make no
impression when measures were to be framed or places
disposed of. Rolfe he considered to be made of more
" squeezable materials ; " and he loudly praised the choice
of a new Chancellor.

Following the practice to which he had adhered since

he first entered the House of Lords, of sitting on the min-
isterial benches only when he was in opposition. Brougham
continued to sit on the opposition benches when the Der-
byties came over to the left of the throne ; but, affecting im-
partiality, he decidedly favored the new ministers. He exer-

cised a sort ofprotectorate over them, and threw away much
good advice upon them in public and in private. Lord
Aberdeen, and Lord Clarendon, the foreign secretary, were
extremely civil to him, and received his admonitions with
seemingly sincere deference. Ever since the year 1827,
when he went across the floor of the House of Commons,
and " stuck his knees into the back of Canning," his chief
delight in life had been to appear the patron of a rickety

administration, without condescending to take office

under it.

The appellate jurisdiction of the House of Lords now
got into great disrepute. The law lords who attended
the hearing of appeals were Lord Cranworth, Lord Broug-
ham, and Lord St. Leonards. If the last agreed with the

two former, it was generally for different reasons. Broug-
ham coalesced with Cranworth, so as to bring about a
decision by a majority ; but when he was absent, the two
others disagreeing, the vote was one to one, and they
unwisely resolved, instead of having the case re-argued

before sdl the law lords, to allow on such occasions the judg-

y^
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ment always to be affirmed. But when Brougham was pres-

ent, he attended so little to what was going on, and so indis-

creetly betrayed his ignorance by irrelevant questions put
to the bar, that the joint opinion of himself and the Chan-
cellor carried little weight with it, and the law was more
and more unsettled by every fresh decision of the court of
last resort. Brougham was disposed to play the tyrant

over his proUgiy and in the exercise of the Chancellor's

patronage, and permitting bills to pass the Lords which
were sure to be rejected in the Commons, he required very
disagreeable concessions. Though none of these were in-

consistent with strict honesty on the Chancellor's part,

some of them approached very close to the line which sep-

arates right from wrong; and, in the Chancellor's situation,

I certainly should have resisted them at the peril of a rup-

ture, although not unconscious of the importance, with a
view to a quiet life, of Brougham's support in the House
of Lords.

I must, however, do Cranworth the justice to record,

that he assisted me in withstanding Brougham's scheme
to prevent any action being commenced adversely till the
parties had first been brought together face to face in a
" Court of Reconciliation.' Brougham repeatedly pressed

upon us this his pet reform, forgetful that of the actions

commenced there are not five in a thousand which arise

from a personal quarrel, or in which the parties understand
or are capable of explaining their conflicting claims,—the
far greater proportion of actions being brought to recover
undisputed debts ; so that the proposed preliminary at-

tempt at reconciliation would mischievously add to the
delay and expense of litigation, and would in many cases

operate as a denial of justice.

Brougham thought that he would beat us both on a still

more important subject,—the framing of a Criminal Code.
Commissioners, appointed for this purpose at his instiga-

tion, had performed their work in a very rude fashion, and
he, turning their Report into a Bill, pressed that it should
at once be passed into a law. He had some countenance
from Lord St. Leonards, now an ex-Charlcellor, who from
being a legal optimist had suddenly become an ardent re-

former, and, to gain popularity for his party, was willing

to join in an experiment which would have thrown the ad-

ministration of criminal justice into utter confusion. But
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we succeeded in obtaining a Select Committee upon the
Bill, and a reference upon it to the Judges, who, with en-
tire unanimity, condemned the proposed Code, and pointed
out the fatal consequences which many of its enactments
would have produced. Brougham was highly incensed, and
wrote with his own pen two articles upon the subject in

vituperation of the Judges, one of which he got Inserted

in the Edinburgh Review, and the other in the Quarterly.

He then, in repeated speeches delivered hi the House of

Lords and in the Law Amendment Society, asserted that

public opinion was entirely with him, vouching for proof
that the two great antagonistic Reviews for once agreed,
which showed that " all parties were against the narrow-
minded opponents of codification."

'

In 1854, when England was " drifting " into the Russian
war, I thought Brougham would have been roused to some
great oratorical efforts—particularly as Lyndhurst, who
used to excite his jealousy and envy in debate, had gained
immense applause by very remarkable speeches he had de-
livered on the aggressive policy of Russia and the timid
policy of Austria and Prussia. But Brougham would not
commit himself by joining either the bellicose or the
pacific,—pretty much imitating the course taken by the
rrime Minister, whom he was inclined to patronize. Al-
though speaking almost every night, he allowed the session

to close in August without leaving anything interesting to

record,—his constant topics .still being the excessive costs

of proceedings in the County Courts, and the desideratum
in our judicial system—" Courts of Reconciliation."

In October, 1854, when returning from a tour in Ger-
many, I met him in Paris, on his way to Cannes, and I spent
a week with him most agreeably. We were together at

I While fully aware of the impossibility of reducing the whole law of any
civilised country into a written eode in which mi^ht be found all that judgek
or legal practitioners can require for the due administration of justice, so that

all other law-books might be dispensed with and burned, I was in hopes that

the criminal law, from itK simplicity and certainty, was a partial exception

;

but having sat for eleven days with one Chancellor and four ex-Chancellors,
Cranworth, Lyndhurst, Brougham, Truro, and St. Leonards, upon the single

title of " homicide," I gave up the attempt in despair. We never could agree
on a definition of murder or manslaughter. Brougham himself was particu-

larly unhandy at this work, and justified the answer given by Maule, J., to the

question whether the attempt could now be safely made :

—

" I think the at-

tempt would now be particularly dangerous, for the scheme is impracticable,

And there are some who believe that they could easily accomplish it."

i
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Mar^chal St. Arnaud's funeral, and he veiy obligingly

carried me to the meetings of the Institute, and introduced
me to his literary and scientific confrhrts.

We were then in hopes of speedily hearing of the cap.

ture of Sevastopol, although the first intelligence of this

event, which had caused such joy, had turned out to

be a hoax. Brougham was particularly sanguine, from
having been made the depository of Lord Dundonald's
secret for taking the strongest place in the world by pro.

jectiles assailing the sense of smell. This he had studied

and communicated to the Duke of Wellington, and the
succeeding authorities at the Horse Guards—and he him-
self had entire confidence in its efficacy. But, alas ! the
works to defend Sevastopol were raised with more energy
and skill than those to attack it ; when Christmas arrived

the English army in the Crimea, by mismanagement at

home and abroad, had almost melted away, and notwith-
standing the glories of the Alma and of Inkerman an
appalling dread was entertained of some unexampled na-

tional calamity.

Lord Aberdeen was forced to resign, and being speedily

followed by all his Peelite associates, a Whig ministry was
reconstructed with Falmerston at the head of it.

Brougham had been involved in the most serious per-
sonal differences with Falmerston. For years he nad
bitterly assailed the policy of the Whig Foreign Minister,

and in moving a vote of thanks to Lord Ashburton for

concluding a treaty with America under Sir Robert Peel,

he embraced the opportunity of showing up the alleged

unfitness and blunders of "the man who had done his

best to embroil us with all the states in the old world
and in the new."

Nevertheless no sooner was Falmerston installed than,

recollecting Brougham's passion for protecting a minister,

he opened a communication with him, and—not ofTering

him a place, but, what was perhaps more agreeable, express-
ing a deep sense of his great influence in the House of
Lords, in the country at large, and all over Europe—asked
whether he might not hope for his support in the unpre-
cedently difficult position in which unforeseen circumstances
had placed him. There was immediately an entente cor*

diale between them. More suo Brougham continued to sit

on the Opposition benches, but professing perfect political



1855.] LORD BROUGHAM. 557

impartiality, and occasionally criticising the measures of
Government so as to maintain his character for independence
during the whole of the session of 1855 he played a pari
which was very agreeable to the new Government. Still he
made no great speeches, and his nightly topic was " the
heavy tax imposed on suitors in the county courts by the
fees exacted irom them to pay the salaries of judges."
He continued unaccountably to submit to the drudgery

of hearing appeals in the House of Lords. The occupa-
tion yielded him neither profit, nor fame, nor amusement,
and as I believe he had at last abandoned all notion of
again holding the Great Seal, he could no longer be act-

uated by the wish to retain his acquaintance with juridi-

cal proceedings as a qualification for office. Unfortunately
he, with Lords Cranworth and St. Leonards, contrived to

set the appellate jurisdiction of the House into still greater

discredit, and at the end of the session Bethell, the Solici-

tor-General, brought the matter before the House of Com-
mons, asserting that "judicial business was conducted be-

fore the Supreme Court of Appeal in a manner which
-would disgrace the lowest court of justice in the kingdom."
Brougham had left London for Brougham Hall—in his

phrase had ^*prorogued himself
''—before this explosion, or

he would have paid off Mr. Solicitor with usury. Accord-
ing to his annual migration he took wing for Cannes in

October, ** biding his time " at the opening of another
session.

Before this came round, a storm was raised by a heed-
less step of the Government which involved us all in its

vortex. Cranworth, without consulting any one who could
keep him straight, thought that his best course would be
to nave two new Peers who would outvote, if not outweigh
St. Leonards, and make him independent of Brougham.
One of these was Lushington, Chancellor of the Diocese of
London, and Judge of the Court of Admiralty; but who,
having a large family and small means, could not accept an
hereditary peerage. A life peerage being proposed, he said

he could not stand the obloquy of being the first peer for life,

but he would not mind following in the wake of another.

Baron Parke was fixed upon for the experiment, and in an
•evil hour he consented to its being made upon him.
Brougham was still at Cannes, but he appeared in the
House a few days after the opening of the session, and he
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relisted the claim of Baron Wentleydale to sit in parlia>

ment with great zeal and with great talent, distinguishing

himself more as a debater than he had done for several

years past. On Lord Lvndhurst's motion to refer the
patent to a committee of privileges he spoke shortly and
admirably ; and in the committee he delivered a most ex-
cellent argument, which he published in a pamphlet, en-
countering with skill and force the authority of Lord Coke,
which was strong against us. Our triumpn was complete,
the Lords having by a large majority, " ordered and ad-
judged that neither the patent, nor tne writ of summons
under it, conferred any right to sit as a peer."

But a considerable mortification followed to Brougham,
which is not yet by any means at an end. He has taken
a part in hearing appeals in the House of Lords above a
quarter of a century, and he fondly hoped that his per-

formance of this character would afford one of the many
grounds on which he must enjoy a brilliant and lasting

reputation with posterity ; but a select committee having
been appointed, on the motion of Lord Derby, to consider

whether any and what change in the exercise of the appel-

late jurisdiction of the House is required, grave com-
plaints have been brought forward against his demeanor
in hearing appeals, and against various judgments he has
delivered. On the adjournment for the Easter holidays
he set off in high dudgeon for Cannes, and there he still

remains, nursing his wrath.' I have received two long
letters from him inveighing against those who have
offended him, advocating the old system, and expressing
his reprobation of the proposed remedy of introducing a
Scotch lawyer as a member of the appeal tribunal.

Having thus told all I know that is memorable of him
from his birth to the present hour, I must here pause, and
this may be the conclusion of my memoir. Although he
is a year older than I am, he may very probably survive

me, and I shall not resume it unless I survive him. In that

event I should like to trace him to his last abode, and try

to wind up with an impartial estimate of his character and
career. At present I recollect nothing omitted by me
which can be supposed to do him honor, except that he
has lately published an edition of " Newton's Prmcipia" in

conjunction with a Cambridge mathematician ; that he
> Written 13th of April, 1856.—Eo.
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hM favored the world with a selection, in three volumei,
of hit essays in the Edinburgh Rtvitw (omitting, however,
the most famous of them, his criticism on Byron, wliich

elicited the poem of " Engliiih Bards and Scotch Review-
ers"); and tnat he is carrying through the press a new
edition of all his works, oratorical, political, critical, phiU
osophical, historical, biographical, and miscellaneous (in

how many volumes it is not yet stated). It is rumored
that he is likewise employed upon AUTOBIOGRAPHY. I

hope, most sincerely, that this is true. From his failure as

a novelist in " Albert Lunel"' I doubt whether he posses-

ses the tact of presenting an individual personally before

the readers of a book, bringing them acquainted with him,
and making them take a sympathetic interest in hit pro^;-

ress and adventures. But he knows a great deal which,
if disclosed, would be found most valuable, and I should
be delighted with the opportunity of comparing his own
with my statement of his acts, his wishes, and his motives.

\\th April, 1859.—1' ^s exactly three years since I con-
cluded my Memoir of Lord Brougham. We both survive

;

but in the meantime nothing remarkable has happened to

either of us. While I have been carried along as Chief
Justice by the regular revolution of Term, Sittings, Cir-

cuit, and Vacation, he has oscillated between Provence and
England, delivering a lecture to the Institute as he passes

through Paris, and making tiresome speeches on Law Re-
form in the House of Lo- ... He gave a general support
to Lord Palmerston's C /nment, notwithstanding for-

mer quarrels, but he seldoi.. spoke on foreign politics.

In the year 1856 he retired to Brougham Hall several

weeks before the end of the Session, and thence, when I

was libeled so shamefuUy after Palmer's famous trial for

poisoning, he addressed the following letter to me :

—

" Brongham, nth June, 1856.

" My dear C. J.,—I have of late been reflecting on
Denman's great alarm about the threatened inroad of
Lynch law. He no doubt regarded the press as the road
for that invasion ; and I have had my attention drawn to
the subject by the interference of the press with Palmer's

" Albert Lunel, or the Chateau of Languedoc," publiahed in 1844.
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case. No doubt it U after and not before the judgment,
and thin it a great mitigation ; but still it lomewhat aflectt

the ultimate dealing with the particular case, and greatly

afTects judgeii and juries ms to future cases. I need nardly
say that if all Judges were as much to be relied on as you,
little harm would be done. But I could name others who
would be much affected by the attacks, which I see with

a disgust I have no words to describe, upon your late ad-

mirable conduct of the trial. I assure you I have read

those attacks with feelings of gtmral reprobation quite in-

dependent of those which my personal regard for you so

naturally inspire. I refer particularly to a pamphlet in

the name of the man's brother (a clergyman), and which
I have read copied into the daily papem. It clearly is

not written by the clergvmaii, but by some lawyer or half-

lawyer, and I am very clear that if it either proceeds from
or IS countenanced by any of the counsel in the cause
(which I can not believe possible), it is as great an out-

rage as I have ever known in the profession. At the

same time, much as one feels the evil of these things, one
can not easily check them while full and free discussion

of public conduct, including judicial, is allowed—as al-

lowed it ever must needs be.
" If you have seen the foul matter, you certainly have

despised it even more than I do. If you have not,

there is no harm in your being aware how heartily I both
•despise and abominate it. There might even have been
some talent shown in it, reminding us of your prede-
cessor's rule as to never convicting where the body is not
found, and extending this generally to corpus delicti. But
no such skill appears, only violence and scurrility, excus-
able in a brother perhaps, not in any professional ally.

"Yours ever,
" H. B.

I am getting so slowly round that I can hardly say I

mend at all."

I think the Attorney-General would have done well if

he had prosecuted, as there ought to be some limit to the
invectives against public functionaries when corruption is

imputed to them, but I would not stir in the matter, for

vituperation gives me no uneasiness, and it can do me
little damage in public estimation to compare me to Jef-
fereys and Scroggs.



185}.] LORD BHOVGHAht, !«•

kll if

the

oil is

|r, for

me
Jef.

From his retirement at Brouglmm Hall, Brougham alto

wrote to me the following letter in reftrtnce to the bill

which the Lords had passed, aud which was then pending
in the Commons, empowering the Crown to create a
limited number of peers for life, with a view to the Judi*

cial business of the upper House :

—

** Brongkui, i4it> J«iy» iM^
" My DBAR C. J.,—I feel with you how very awkward

the condition of the House of Lords is. In truth, the
follv of Derby in advertising the inadequacy of the ap-
pellate Judicature has been the cause of all the evil, or
nearly all. The Parke peerage began It, but there wan no
occasion for what followed, because I am confident that

had thev given an hereditary peerage immediately after

our decision, and had St. Leonards agreed to give up
eternal disputation (he has really been the main cause of
the clamor), we might have gone on as before. The va«

cation will produce some calmer discussion, and it will

then be seen how little ground there has been for the
main charges against the House of Lords As
for anything being done now—I mean this session«»it is

hopeless, f should have made an effort to attend had
there been the least possibility of anything. But I have
been only very slowly getting round, and f am poaitively

forbidden to go back to business

••You will see h propos of Lynch law and United
States abominations, in the next Law Review^ a full—or
at least a sufficient—exposure of the attacks I formerly
wrote to you about, and an introductory view of the
necessity of making those who attack courts do it in

their own name, that it may be seen if they are angry
counsel, attorneys, or parties.

"Yours ever,
" H. Brougham."

He had condemned this bill, and every plan proposed
for improving the appellate jurisdiction of our court of
dernier ressort^—thinking it perfect while he sat in it.

I am now glad that the bill was rejected by the Commons,
for although the judicial business in the Lords was for

some time longer conducted in a very unsatisfactory man*
ner, yet since Brougham has almost entirely ceased to

attend to it, and Pemberton Leigh has been created a
peer under the title of Lord Kingsdown, public confidence
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In this tribunal hat been rtttored, and I hope that (Cairna,
the new Solicitor-General, becoming Chancellor) it may
Ions be entitled to public confidence.

Having retreated to Hartrigge in the autumn, I invited
Brougham to visit me there to meet Philpottt, Bishop of
Exeter, whom he abused so terriblv in his famous speech
against the Durham clergy, but with whom, as well as John
Wilson Croker,and almost all his former Tory antagonists,
he had long been reconciled. I received the following
courteous answer :

—

"Broaghun, siit A«gMl, 1856.

*' My dear C. T.f^Manv thanks for your kind letter and
hospitable invitation, which, I am sorry to say, I can not
avail myself of, as I am here in expectation of what the
newspapers call a succtssion of visitors, beginning next
week early, and continuing I can not now tell how long,

because some are from the other side of the Channel.
" I assure you I should have greatly relished an excursion

to your Quarter, and had rather have met the Bishop, an
old Nortn circuit friend, and a most agreeable companion,
than even the fudges of Scotch Assize.

" But I should still more have desired a free conference
with you on the House of Lords, and the endless blunders
committed there ; and I would fain hope that we still may
meet before my southern flight

" Yours ever,
•• H. B.

" Kind regards to Lady S., but we really have a right to

complain of these constant passings by us."

In the course of this year his popularity was much in-

creased. There issued from the press a ponderous volume
entitled " Lord Brougham's Acts," with panegyrical notes
from the pen of the Editor, Sir Eardley VVilmot. In this

were contained all my Acts for the Amendment of the Law
of Real Property, and all Lord Tenterden's Acts, and
almost all the Law Reform Acts passed for the last thirty

years. One man reclaimed a portion of the stolen goods
—asserting himself to be the author of the bill for per-

mitting parties in a civil cause to be witnesses—but the
rest of the body plundered remained quiescent, and the
newspapers placed Brougham as a law-giver above Solon,

Justinian, or Napoleon the Great. This volume was dedi-

cated to Brougham himself—with his " kind permission
"
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—but let ut hope that whrn he kindly gave the permiMion
he wan unacquainted with iti contents.

For yearn he had bt-rn Prtnid'^nt of the Law Amendment
Society—which he worked aa a literary engine by it* organ
the " Law Review." This Society being comparatively ob-
scure, he panted tor a wider field of usefulness, and was
gratified by the establishment of the l>ocial Science Society,
which embraced among its members Lord lohn Russell and
many other distinguisiied politicians and authors; which
was divided into sections for the consideration of all sub«
iects connected with social improvement, comprehending
Jurisprudence : and which was to hold aggregate meetings
once a year in some great provincial town for lectures and
debates. The first meeting was at Birmingham, and here
Brougham acquired immense renown. Like Bottom in
" Midsummer Night's Dream," he was eager to play all

the parts himself. He assigned the Law of Bankruptcy to
Lord John Russell, but he retained for himself National
Education, the Abolition of Slavery, the Diffusion of Use-
ful Knowledge, and the Advancement of Science. For a
week together he extemporized on these topics to crowded
and admiring audiences, and at this dead season of the
year the editors of all the newspapers in the kingdom were
delighted to fill their columns witn his harangues.
These exercitationt and plaudits had a very salutary

effect both on his mind and body. From the lan|;uor of
rural life he had fallen into a state of deep depression, and
his family were most seriously alarmed. Several common
friends who came to me from visiting him at Brougham
Hall declared that he never appeared till dinner was an-
nounced : that he sat silent at table, hardly tasting any
food, and that he left them abruptly before the ladies had
withdrawn. When I returned to London in the beginning
of November, I found him in high health and spirits—de-
lighted with his sociological achievements.
The following year (1858) the Society met at Liverpool,

and President Brougham again, for a week, pleased him-
self and the multitude as much as before—again having
Lord John Russell to play second fiddle to him.

In the autumn of this year Brougham likewise obtained -^

prodigious newspaper applause for an oration he delivered

on Newton at the inauguration of a statue of the great

philosopher, erected at the place of his birth. I really
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believe that the oration was very well prepared for the

occasion, although it can have no permanent Interest.

The generation of journalists whom Brougham, when
Chancellor, flattered and disappointed, and who long had
their revenge upon him by systematically extenuating his

merits and exaggerating his faults, has passed away, and
the public are now disposed to give credit to his own as-

sertions respecting himself—that he has ever been consis-

tent in his princi{Me8 and disinterested in his conduct, and
that since he resigned the Great Seal, never wishing to

engage In party strife, he has patriotically devoted himself
to the improvement of our laws and institutions. If he
were to die while this impression remains upon the public

mind, I should not be surprised if he were to be buried in

Westminister Abbey, the two Houses ofParliament attend-
ing his funeral.

When Parliament met in the beginning of Februan^ in

the present year (1859) Brougham, as usual, came from
Cannes to be present, and he made several judicious and
useful speeches upon the wickedness of France and Aus-
tria in going to war without any casus helli^ and on the
importance of the tntentt eordiale between England and
France being preserved. To show his impartiality, he
lavished his advice both upon the opposition and the
ministers. He strongly 'cmonst rated with Lord Palmers-
ton and Lord Clarendon against their visit to theEmperor
Louis Napoleon at Compi&gne, and he pointed out to

Lord Malmesbury, the Foreign Secretary, how the nego-
tiations should be conducted with the continental powers
for the preservation of peace. He was disposed to take
Lord Derby's Government under his protection ; but, his

suggestions not being very submissively received, and
tired of hearing appeals in the House of Lords, where
Lord Kingsdown's opinion now always prevails, about the

middle of March he suddenly started for his chateau in

Provence, where he now is. He intimated his intention

to return to London immediatety after Easter, but if he
should do so he will find that Parliament has been dis-

solved, and that the energies of the nation are absorbed in

a general election. Before he went he declared himself

very emphatically to be against any further organic change
in our representative system, and I think he may be con-
sidered the leader of the anti-reformers ; for the present
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ministers, although Toric* in their hearts, being so weak,
dare not venture to profess or to act upon Tory princi-

pics.

I here stop for the present. My memoir can not be
considered complete without some further account of his

writings; an estimate of his character ; and a survey of the
influence he has exercised upon the times in which he
lived.

jn-

mt

POSTSCRIPT BY THE ENGLISH EDITOR.

The summary of Lord Brougham's character which my
father had intended to add was never written. I find only
a few scattered memoranda in his handwriting of the heads
under which it was probably to be divided, as :—" Mental
qualities: vigor, elasticity, activity of mind, memor/,
power of application, power of reasoning." " Moral quali-

ties: amiable in private life, good brother, fond father,

obliging, jealous. Ruin of Brougham : his insatiable appe-
tite for present applause, desire to astonish, and to obtain
credit for more learning, knowledge, and talent than he
possessed." ** Literature." " Authorship." " Education,
Slavery, and Charities." " His characters a Speaker of the
House of Lords." " His judgments." " His marriage ;

—

death of his daughter." " His friendships : Jeffrey, Hor-
ner, Sydney Smith, Mackintosh—all broken—Romily an
exception—and Denman." One memorandum refers to

a " character of Brougham in the ' Life of Romily.' " The
following is the passage alluded to :«—"March 20, 18 16.

. . . c Brougham is a man of the most splendid talents

and the most extensive acquirements, and he has used the
ample means which he possesses must usefully for man-
kind. It would be difficult to overrate the services which
he has rendered the cause of the slaves in the West Indies^

or that of the friends to the extension of knowledge and
education among the poor, or to praise too highly his en-
deavors to serve the oppressed inhabitants of Poland.
How much is it to be lamented that his want of judg-
ment and of prudence, should prevent his great talents,

and such good intentions, from being as great a blessing to
mankind as they ought to be."

'

> " Life of Romilly," vol. iii., p. 237. In a codicil to Sir S. Romilly's will.
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Lord Brougham's life was prolonged for nine years from
the date at which this memoir stops, a few weeks after

which my father was himself appointed Chancellor. Dur-
ing the two years that he held the Great Seal perfect peace
and amity reigned between him and Lord Brougham, and
they were sitting together hearing appeals in the House
of Lords on the last day on which my father presided
there, and the last but one of his life—Friday, the 2ist of
June, 1861. This was alluded to by Lord Brougham, in a
speech which he made on the Monday following in the
House of Lords, warmly bearing his testimony to " the
great judicial talents " of his noble and learned friend who
had so suddenly been removed from the midst of them.
During his remaining years Lord Brougham retired

more and more from political strife, and devoted his energy
and activity to the Association for the Promotion of Social

Science. He was elected President at the annual meetings
of this Society which were held successively at Glasgow,
Dublin, London, Edinburgh, York, and Sheffield, and at

all these places he delivered long addresses. His strength,

however, was gradually declining, and the last gathering
of the Association which he attended was at Manchester,
in 1866.

He continued his practice of migrating for a part of
every year to Cannes. He spent his last winter at his fa-

vorite Chateau Eleanor Louise, and there he died on the
7th of May, 1868, in his 90th year.

APPENDIX TO CHAPTER CCXVI.

August^ 1857*—Since writing the above account of
Queen Caroline's proceedings on her return to England,
I have been favored by the Dowager Lady Truro with
a perusal of the originals of the following correspondence
between the Queen and George IV., respecting her Maj-
esty's name being inserted in the Liturgy, and her pres-

dated October, 1818 (to which also one of my father's memoranda refers),

after leaving his papers on Criminal Law to Mr. Whishaw, he adds :
" If it

were not to suit him to undertake such a task, perhaps my friend Mr.
Brougham, who finds time for anything that has a tendency to the advance-

ment ofhuman happiness, would be able, notwithstanding his numerous occu-

pations, to perform this office of friendship."
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es-

ence at the King's Drawing-room and at his Coronation.
The original letters came into the possession of Lord
Truro as one of her Majesty's Executors. The drafts

of the Queen's letters are in the Queen's own handwrit-
ing, and seem to be her own composition from the bad
spelling and ungrammatical English, but they were no
doubt afterwards corrected by her counsel or other advi-

sen.
Thi Queen to Lord Liverpool,

" Bnundenburgh Honte, i8th of March, i8ai.
*' The Queen Communicates to Lord Liverpool that in

Consequence that Queen has not Received any answer
relatif to her last letter, which she wrote on the 3th of
March, the Queen Requests Lord Liverpool to informe
his Majesty the King that the Queens intentions is to

S
resent herself in Person at the Kings Drawing-room to
ave the opportunity of Presenting a Petition of obtain-

ing her Rights that the Queens Name should be Restored
to the Liturgy as her predecessors. CAROLINA R."

Lord Liverpool to the Queen,
" Fife House, 19th March, i8ai.

" Lord Liverpool has the honor to inform the Queen
that the letter he received on the 3d inst. was immediately
laid before the King ; but as his Majesty saw no reason

for altering his determination upon the principal question
of the Liturgy referred to in it, and as the Queen con-
cluded Her letter by saying that * She submitted Herself
entirely to His Majesty's decision,' the King did not con-

sider any answer to be requisite.
" Lord Liverpool is now commanded to state that the

•King must decline receiving the Queen at His Drawing-
room ; but he will be ready to receive any Petition or

Representation the Queen may be desirous of bringing

before Him, through Lord Liverpool, or through the
Secretary of State."

*

The Queen to Lord Liverpool.
" Brandenbar^h House, the loth of Mardi, l8at.

*<The Queen is much Surprised at the Contents of Lord
Liverpool letter and is anxious to know from Lord Liver-

pool if his Majesty has Commanded him to forbid the

Queen from appearing at his Drawing Room, or merely
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to prevent her Majesty presenting Her Petition in Person
to the King.

" The Restoration of the Queen's name to the Liturgy
being first and only favor the Queen has ever Solicited

from his Majesty, she trusts he will be eraciously pleased

to acquiesce in, and she most Ernestly Prays his Majesty
to grant. Caroline R."

Lord Liverpool, to the Queen.
" Fife House, aoth March, z8ai.

" Lord Liverpool has the honor to acknowledge the re-

ceipt of the Queen's letter of the loth inst., and as the
Queen puts to him the question ' Whether His Majesty
has commanded Lord Liverpool to forbid the Queen
from appearing at His Drawing Room, or merely to pre-

vent Her Majesty from presenting her Petition in person
to the King '—Lord Liverpool is under the necessity of
stating that, the King having the clear and undoubted
right to regulate his own Drawing Room in such a man-
ner as h6 may think proper, His Majesty feels it impossi-
ble, under all the circumstances, to permit the Queen to
be present at it ; and Lord Liverpool begs further to add
that the King will be readyto receive any communications
the Queen may have to lay before Him, as heretofore,

through the channel of His Government.
** Lord Liverpool will feel it his duty to lay the Queen's

letter of yesterday before the King ; but after the deter-

mination of His Majesty, so repeatedly and recently an-
nounced, on the question of the Liturgy, Lord Liverpool
can not hold out any expectations to the Queen that His
Majesty's decision on this subject will undergo any alter-

ation.

Lord Liverpool to the Queen.

"Fife House. March aist, i8ai.
" Lord Liverpool has the honor to acknowledge the re->

ceipt of the Queen's note of this day, together with a sealed

Petition addressed to the King.
" Lord Liverpool has obeyed the Queen's commands in

forwarding the Petition immediately to the King."

Lord Liverpool to the Queen.
** Fife House, March asrd, i8ai.

•* Lord Liverpool has received the King's commands tO»

acknowledge the receipt of the Queen's Petition.
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'* Hif Mi^efty hat com'manded Lord Liverpool to in-

form the Queen, in answer to it, that the decision of the
question of the Liturgy in the month of February of Uat
year was not talcen by His Majesty without the fullest con-
sideration ; and the Kinff regrets to be under the neceuity
of adding that nothing nas since uccurred which can in-

duce His Majesty to depart from the decision then
adopted."

Thi Quttn to the King,
** Sundaj, April agth, i8ai.

'* The Queen from Circumstances being obliged to re-

main in England, Her Majesty requests the King will be

K
leased to Command those ladies of the first Rank His
[ajesty may think the most proper in this Realms to at-

tend the Queen on the day of the Coronation, which Her
Majesty is informed is now fixed, and also to Name those
Ladies which will be required to bear Her Majesty's train

on that day.
" The Queen bein|^ particularly anxious to submitt to

the good Taste of His Majesty most earnestly entreats the
King to Informe the Queen in what dress His Majesty
wishes the Queen to appear in on that day of the corona-

.

tion. Caroline R."

T7te Queen to Lord Liverpool.

" Brandenburgh House, May sth, i8ai.

"The Queen is much Surprised at Lord Liverpool's an-
swer, and assures the Earle that the Queen is determined
to attend at the Coronation, Her Majesty considering it

as one of Her Rights and Priveledges which the Queen is

resolved ever to Maintain.
" The Queen requests Lord Liverpool to Communicate

the above to His Majesty."

"WhiteliiU,Tul7i3th.
" Madam,—I have laid before the King your Majesty's

letter to me of the nth of this month, which states that

your Majesty considers it necessary to inform me that it

IS your Majesty's intention to be present at the 19th, the

day fixed for His Majesty's Coronation, and you therefore

demand that a suitable place may be appropriated for

your Majesty ; and I am commanded by the King to refer

your Majesty to the Earl of Liverpool's letter of the 7th
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of Mav last, and to acquaint your Majesty that It b not
His Majesty's pleasure to comply with the application con-
tained in your Majesty's letter.'^

*

> Lord Lhmpool'i Itttm u« all In Us own haadwiltlBg | b«t Ihla, whldi I

piwam* li from the Lord Caiainb«rialn,ii a copj la tho huidwriHag of Q«««a
CaraUno, and tho ignatnn ii oodttad.
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