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Albania

ALBANIA
Date of admission to UN: 14 December 1955.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Albania has not submitted a core
document for use by the treaty bodies.

Economic, Social and Cultural Rights

Acceded: 4 October 1991.
Albania’s initial report was due 30 June 1994.

Civil and Political Rights

Acceded: 4 October 1991.

Albania’s initial and second periodic reports were due
3 January 1993 and 1998 respectively.

Racial Discrimination

Acceded: 11 May 1994.

Albania’s initial and second periodic reports were due
10 June 1995 and 1997 respectively.

Discrimination against Women

Acceded: 11 May 1994.
Albania’s initial report was due 10 June 1995.

Torture

Acceded: 11 May 1994.
Albania’s initial report was due 9 June 1995.

Rights of the Child

Signed: 26 January 1990; ratified: 27 February 1992.
Albania’s initial report was due 27 March 1994.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
37; E/CN.4/1998/68/Add.1, para. 4)

The Special Rapporteur sent an urgent appeal to the gov-
ernment following the declaration of a state of emergency
in March 1997. The appeal noted that fears had been
expressed that the emergency provisions might lead to
violations of the right to life since they reportedly autho-
rized security forces to open fire to disperse crowds, and
to shoot without warning people who had failed to sur-
render their arms.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, paras. 8)

The Special Rapporteur has requested an invitation to
visit Albania but, as of the date of the report, the govern-
ment had not responded.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 61, 94)

The report refers to freedom of thought, conscience and
religion or belief and conscientious objection. The Spe-
cial Rapporteur (SR) noted that there appears to be no
legislative provision for alternative service or unarmed
military service for conscientious objectors, who may be
subject to judicial proceedings, fines and imprisonment.
The SR stated that exemption from military service,
granted against monetary payment, may be regarded as
discriminatory.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, para. 11; E/CN.4/1998/38/Add.1, para. 3)

The report notes that an urgent appeal was sent to the
government on behalf of a large number of demonstra-
tors who had allegedly been arrested in connection with
protests said to have taken place in several towns.
According to the information received, some of these
detainees, particularly at Vlora, Berat and Korga, were
severely beaten in police stations. The government
replied that, since no complaint had been lodged with the
Government Procurator’s Office or the courts against the
armed forces, it was impossible to confirm the allega-
tions.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, para. 73)

The report refers to export practices of the OECD coun-
tries and states that Albania is among the destination
countries for the illicit movement and dumping of toxic
wastes and dangerous products.

Violence against women, Special Rapporteur

on: (E/CN.4/1998/54, Section I1.D)

In the section providing examples of custodial violence
against women, the report refers to an incident in
May 1994 when police forcibly entered a factory in Tirana
to enforce an order of the Mayor of Tirana calling for part
of the property to be handed over to the Women’s Demo-
cratic Front. Six women were among those at the factory
and, despite their requests to have the police wait for the
director of the factory to arrive, the police subjected them
to ill-treatment, including punching. The vice-president
of the opposition party, a woman, was taken into custody,
punched, kicked, insulted, sworn at, and when she
refused to enter the cell, was beaten repeatedly and called
a whore.
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ARMENIA

Date of admission to UN: 2 March 1992.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Armenia has submitted a core docu-
ment (HRI/CORE/1/Add.57) for use by the treaty bodies.
The report prepared by the government includes detailed
demographic and statistical data as well as descriptions
of the social, economic and cultural characteristics of
Armenia. The report notes that since independence in
1991 Armenia has been working to establish a democratic
multiparty republic with a presidential system of govern-
ment. At the time the Core document was prepared,
Armenia had not yet adopted a Constitution and was
operating under terms set out in the August 1990 Decla-
ration of Independence.

In the absence of a Constitution, this Declaration and the
International Covenant on Civil and Political Rights were
considered the highest law and provide the framework
for the protection of human rights. International legal
instruments have supremacy over all provisions of
Armenia’s legislation. Specific laws touching on human
rights have been adopted by the Parliament, including in
the areas of freedom of speech and the press, religious
organizations, the rights of minorities, the rights of per-
sons with disabilities, employment, trade unions and
social and political organizations. The Department for
Human Rights within the Ministry of Foreign Affairs has
requested assistance from the Office of the High Com-
missioner for Human Rights in drafting human rights
legislation, holding seminars on human rights, trans-
lating human rights documents into Armenian, and
establishing a human rights centre in Armenia.

Economic, Social and Cultural Rights

Acceded: 13 September 1993.

Armenia’s initial report (E/1990/5/Add.36) has been
submitted and is pending for consideration at the Com-
mittee’s November 1999 session; the second periodic
report is due 30 June 2000.

Civil and Political Rights

Acceded: 23 June 1993.

Armenia’s initial report (CCPR/C/92/Add.2) was consid-
ered at the Committee’s November 1998 session; the
second periodic report is due 22 September 1999.

Optional Protocol: Acceded: 23 June 1993.

Racial Discrimination

Acceded: 23 June 1993.

Armenia’s initial and second reports were submitted as
one document (CERD/C/289/Add.2) which was consid-
ered at the Committee’s March 1998 session; the third
periodic report is due 23 July 1998.

Discrimination against Women
Acceded: 13 September 1993.

Armenia’s second periodic report was due 13 October
1998.

Torture
Acceded: 13 September 1993.

Armenia’s second periodic report was due 12 October
1998.

Rights of the Child

Acceded: 23 June 1993.

Armenia’s initial report (CRC/C/28/Add.9) has been
submitted and is scheduled for consideration by the
Committee at its September/October 1999 session; the
second periodic report is due 21 July 2000.

REPORTS TO TREATY BODIES

Committee on the Elimination of Racial
Discrimination

Armenia’s initial and second periodic reports were
submitted as one document (CERD/C/289/Add.2,
July 1997) which was considered by the Committee at its
March 1998 session. The report prepared by the govern-
ment contains information on the role of the Union of
Nationalities, established in 1994, with a membership
representing the Assyrian, Greek, Georgian, Jewish,
German, and Polish communities, the League of Kurdish
Intelligentsia, the Russia Society, the Russian Cultural
Association ODA, the Harmonia International Centre for
Russian Culture, the Aid Foundation for Russian Compa-
triots, and the charity Ukraina. The report also covers
such areas and measures as: constitutional provisions
related to equality and non-discrimination and similar
provisions in the Penal Code; the prohibition on propa-
ganda and incitement; the Law on the press and the Law
on freedom of conscience; safeguards for the protection
of the rights of the accused; the process of elections and
referenda; freedom of movement and resident status; the
Code on marriage and the family; legal provisions related
to land and property; the separation of church and state,
freedom of conscience and religious organizations, and
the status of religions in Armenia; the Law on socio-polit-
ical organizations and the Law on social organizations;
the right to form and join trade unions; the right to
housing, medical care, social security and pensions; edu-
cation and school systems; cultural polices and pro-
grammes, and the Ministry of Culture.

The Committee’s concluding observations and comments
(CERD/C/304/Add.51) noted the difficult period of
political, economic and social reforms following the dis-
solution of the former Soviet Union and the fact that
these elements, together with recent demographic move-
ments, hinder full implementation of the Convention.
The Committee welcomed: the government’s stated com-
mitment to ensure equality before the law; the signing of
the Commonwealth of Independent States (CIS) Agree-
ment on questions relating to the restoration of the rights
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of deported persons, national minorities and peoples; the
CIS Convention on the safeguarding of the rights of
members of national minorities; the process of drafting
new legislation, including a new Penal Code, expected to
be adopted by the end of 1998, as well as legislation
regarding employment and the family; the publication
and dissemination of the texts and principles of the Con-
vention and other human rights documents; and the pro-
gramme undertaken with the Office of the High Commis-
sioner of Human Rights to organize seminars, train spe-
cialists and disseminate human rights literature.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the fact that article 69 of the
Penal Code currently in force does not prohibit all dis-
semination of ideas based on racial superiority and
incitement to racial discrimination; the lack of informa-
tion in the government’s report on the incidence of
racially motivated crime; the reported cases of torture
and other cruel or degrading treatment on the part of
police and investigating officers; and the provision in law
that teaching must be conducted in the official language
(Armenian), and that, in practice, some minority groups
are therefore denied access to education.

The Committee recommended that the government,
inter alia:

+ comply fully with article 4 of the Convention and reg-
ister statistics on racially motivated crimes; include
information on such crimes in the next periodic
report, together with detailed information on com-
plaints received and judgements issued by courts
concerning racial discrimination;

+ consider adopting measures to ensure that ethnic and
national minorities have access to education in their
own language whenever possible;

+ include information in the next report about the
results and effectiveness of the ongoing human rights
projects carried out with the Office of the High Com-
missioner for Human Rights;

+ provide the Committee with the texts of new laws
concerning racial discrimination once they are
adopted and, subsequently, with information on the
effectiveness of the reforms of the judicial system in
practice;

+ include further information in the next report on,
inter alia, the restoration of the rights of deportees
who have returned to the country, the results of the
national reform on education, and the access to
health care, housing and employment of ethnic and
national minorities; and

+ consider establishing a human rights commission to
take action on the recommendations brought forward
by the Committee.

HuMAN RIGHTS COMMITTEE

Armenia’s initial report (CCPR/C/92/Add.2, July 1997)
was considered by the Committee at its October 1998 ses-
sion. The report, prepared by the government, contains
information on, inter alia: legal developments following
adoption of the August 1990 declaration of indepen-
dence; provisions in the March 1995 Constitution; the
government’s position on the status of Nagorny-
Karabakh and the conflict with Azerbaijan; constitutional
and legal provisions related to equality and non-discrim-
ination; provisions in the Criminal Code related to lia-
bility for discrimination against women; modifications to
the Marriage and Family Code; women in public and
political life; citizenship provisions and social assistance
for single women and mothers with many children; stip-
ulations and legal provisions related to states of emer-
gency; the status and use of the death penalty, provisions
in the Criminal Code related deprivation of life (e.g.,
murder); the prohibition of torture and ill treatment;
labour and industry within prisons; the right to life and
security of person, pre-trial detention and related mat-
ters; criminal liability of citizens for crimes committed in
other countries; detention and incarceration establish-
ments, including corrective labour colonies; freedom of
movement, expulsion of aliens; equality before the courts
and the right to a fair hearing, recognition as a person
before the law; freedom from arbitrary interference;
freedom of thought, conscience and religion, opinion,
expression, association and assembly; the Act on the
press and other mass media; the prohibition of propa-
ganda for war; legal provisions related to trade unions
and political parties; the Public Organizations Act 1996;
protection of the family, marriage, divorce, parental
rights and duties; provisions in the Rights of the Child
Act; the right to vote and be elected; equality before the
law and the right to be protected; and the rights of per-
sons belonging to minorities.

The Committee’s concluding observations and comments
(CCPR/79/Add.100) welcomed, inter alia: the establish-
ment of the Constitutional Commission; the adoption of
the law on the independence of the judiciary and a
number of other laws and codes; the establishment of the
Commission on Human Rights as an advisory body to the
President; the creation of a Human Rights Department
within the Ministry of Foreign Affairs; the proposal to
establish the office of Ombudsmen with power to handle
individual complaints; the intention to abolish the death
penalty by 1 January 1999; and the release of political
prisoners following the last presidential elections.

The principal subjects of concern identified by the Com-
mittee were, inter alia: the incompatibility of several
constitutional provisions with the Covenant, noting those
on citizenship, freedom of movement and stipulations
related to derogation; failure to guarantee fully the inde-
pendence of the judiciary; limits on recourse to the Con-
stitutional Court; failure to list in the present law all
grounds for pre-trial detention; the fact that very few
detainees benefit from bail; allegations of torture and ill
treatment by law enforcement officials; the poor condi-
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tions prevailing in prisons; that de facto discrimination
against women persists as a matter of custom, noting
such areas as employment and representation in the con-
duct of public affairs; the disproportionate level of unem-
ployment among women and the government’s explana-
tion that this is due to economic hardship; the existence
of the phenomenon of street children; the lack of legal
provision for alternatives to military service in the case of
conscientious objectors; the conscription of conscien-
tious objectors by force and their punishment by military
courts, as well as reprisals against family members; the
requirement that religions be registered and the provi-
sion increasing the number of followers required for reg-
istration; discrimination against non-recognized reli-
gions in their entitlement to own private property and to
receive foreign funds; provisions in the 1991 Press Law,
particularly related to the notions of “State secrets” and
“untrue and unverified information”; the extent of the
government’s monopoly with regard to printing and dis-
tribution of newspapers; the strict governmental control
over electronic media; and the statement of the govern-
ment that it is not possible to ensure that small national
minorities have access to educational facilities in their
language of origin.

The Committee recommended, inter alia, that the gov-
ernment:

¢+ amend the Constitution to enable individuals to bring
questions related to human rights to the Constitu-
tional Court;

¢ commute immediately the death sentences of all per-
sons currently on death row; consider ratification of
the Second Optional Protocol;

+ establish an independent body to investigate com-
plaints of torture and ill treatment by law enforce-
ment personnel;

*+ take specific protection and punitive measures with
respect to all forms of violence against women,
including rape, noting that the lack of data on cases of
domestic violence should not be interpreted to mean
that no such incidents occur; compile relevant data
for submission in the next periodic report; and

+ provide human rights training to the legal profession
and the judiciary.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1998/44, para. 19)

The report notes that an urgent appeal was sent to the
government. No details of the case were provided.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/ 1998/68, para. 16;
E/CN.4/1998/68/Add.1, para. 22)

The report notes that a follow-up communication was
sent to the government requesting further clarification of
an allegation previously transmitted. The case related to
a death in police custody as a result of injuries inflicted
during a severe beating. The Special Rapporteur
requested that the government provide information on
the outcome of the proceedings against the two accused
police officers, as well as on the results of the investiga-
tions carried out concerning a third police officer.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 17, 19, 48, 50, 63, 69, 70)
Concerning legislation related to freedom of religion and
non-discrimination on religious grounds, the report
notes that the government provided a copy of the Consti-
tution. The report also notes that communications were
sent to the government with regard to violations of reli-
gious freedom related to Christianity, Jehovah’s Wit-
nesses and Hare Krishna. The report notes permission
for a teacher to give religious instruction is reportedly
dependent on the approval of the national Orthodox
Church. The government responded to the information
transmitted, stressing that legislation and government
policy were in conformity with the Declaration on the
Elimination of All Forms of Intolerance and of Discrimi-
nation Based on Religion or Belief, and that the state in
no way impeded the activities of religious organizations.
The government noted that the “State Council for Reli-
gious Affairs” had registered all the 44 religious organi-
zations, representing 14 denominations, that had made
an application and submitted their statutes. The
Jehovah’s Witnesses were not registered on account of
the incompatibility of their activities with the legal provi-
sions on military service. According to the authorities,
apart from an incident in April 1995 involving a Hare
Krishna, in respect of which appropriate measures had
been taken, there is no intolerance or discrimination vis-
a-vis religious organizations. The government stated that
for the time being no overall effort was being made to
promote religious tolerance in educational institutions
more effectively.

Torture, Special Rapporteur on: (E/CN.4/1998/38,
paras. 20—21; E/CN.4/1998/38/Add.1, paras. 10—13)
The report notes that six newly reported cases, some of
them collective, concerning 11 individuals and a number
of unnamed persons, were sent to the government. The
report states that the observations made in the 1997
report (E/CN.4/1997/7, para. 23) remain pertinent. A
number of detentions were related to the trial of a senior
member of the Armenian Revolutionary Federation Party
(ARF), and 30 other persons accused of participation in
attempting to stage an armed coup, and reports that they
had been ill-treated or tortured following arrest.
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Another case involved an individual who had been
drafted into the army in May 1995 and was said to have
been ill-treated by his sergeant who verbally abused him,
inflicted a knife wound near his ribs, and hit him in the
head with a spade. Information indicated that the con-
script was denied medical care and threatened that he
would be “blown up on a mine” if he complained. It was
further alleged that he was beaten by fellow soldiers at
the instigation of the sergeant, as a result of which he lost
consciousness. Information further stated that after the
soldier was transferred to hospital, he was beaten by a
medical attendant when he was too weak to perform
cleaning tasks, and subjected to further beatings when he
refused to give another soldier his clothes. The report
notes that the soldier was diagnosed with lymphosar-
coma, and eventually discharged from the army. Infor-
mation indicated that the military authorities did not
respond to an official complaint concerning his ill treat-
ment.

The Special Rapporteur also transmitted cases related to
allegations of ill treatment by the police during demon-
strations following the national elections of September
1996. The incidents involved, inter alia: a member of
parliament from the suspended ARF, who was reportedly
detained at the National Assembly building and kicked
and beaten unconscious with gun butts; a number of per-
sons who were severely beaten with rifle butts and kicked
when uniformed troops were said to have entered the
premises of the opposition National Self-Determination
Union (NSDU) — among them the NSDU President and
staff members and a member of parliament who was sub-
sequently detained and again subjected to beatings in
police custody; and, a reporter from the opposition
Russian-language newspaper Golos Armenii (Voice of
Armenia) and as well as a member of the opposition
National Democratic Union who were reportedly
detained in September 1996 and taken to the 6th Depart-
ment of the Ministry of Internal Affairs, where they were
allegedly severely beaten.

S 0. 0 0 0 0 0 0
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Date of admission to UN: 9 March 1992.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Azerbaijan has submitted a core
document (HRI/CORE/1/Add.41/Rev.2) for use by the
treaty bodies. The report prepared by the government
contains demographic and statistical data as well as
information on the general political structure, the
juridical framework within which human rights are pro-
tected and legal remedies for violations.

The legal framework for the protection of human rights is
established by the Constitution which states that Azer-

baijan subscribes to the Universal Declaration of Human
Rights, the Helsinki Final Act and other generally recog-
nized international instruments. All rights and freedoms
set out in these instruments are respected and may be
exercised without discrimination based on sex, race,
nationality, religion, social origin, political convictions or
any other ground. The protection of rights is provided
through a number of legal measures, including the Crim-
inal and Civil Codes and codes related to labour, mar-
riage and family, housing and land. Remedies for viola-
tions may be sought through the judicial system which
includes the Supreme Courts of the Azerbaijani and
Nakhichevan Republics, the Baku City Court, district
people’s courts, military tribunals, and the High Court of
Arbitration. The creation of a Constitutional Court is
under way.

Economic, Social and Cultural Rights
Acceded: 13 August 1992.
Azerbaijan’s second periodic report is due 30 June 1999.

Civil and Political Rights

Acceded: 13 August 1992.

Azerbaijan’s second periodic report is due 12 November
1998.

Racial Discrimination
Acceded: 16 August 1996.
Azerbaijan’s initial report was due 15 September 1997.

Discrimination against Women

Acceded: 10 July 1995.

Azerbaijan’s initial report (CEDAW/C/AZE/1) was con-
sidered at the Committee’s May 1998 session; the second
periodic report is due 9 August 2000.

Torture

Acceded: 16 August 1996.
Azerbaijan’s initial report was due 14 September 1997.

Rights of the Child

Acceded: 13 August 1992.

Azerbaijan’s second periodic report is due 11 September
1999.

REPORTS TO TREATY BODIES

Committee on the Elimination of
Discrimination against Women

Azerbaijan’s initial report (CEDAW/C/AZE/1, Sep-
tember 1996) was considered by the Committee at its
January 1998 session. The report prepared by the gov-
ernment contains general information on the land and
people, the effects of the conflict with Armenia, the gen-
eral political framework, and the general legislative
framework related to human rights. Information is also
provided on, inter alia: legal provisions related to
equality between women and men; the Marriage and
Family Code, spousal and parental rights, relations
between family members, measures for the social protec-
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tion of the family; criminal liability for violations of
women'’s rights; participation in government and elec-
toral rights; nationality; the right to education; employ-
ment and free choice of profession, the Labour Code, the
Criminal Code and other laws on employment and
workers’ rights; social security and pensions; health care
and reproductive health; access to credit and loans; and
provisions in the Civil Code related to the status and sit-
uation of women.

The Committee’s concluding observations and comments
(A/53/38, paras. 37—79) referred to points in the gov-
ernment’s oral presentation of the report, including that:
85 per cent of the population lives below the poverty line;
there is a large population of refugees and displaced per-
sons of which women and children constitute the
majority; a special state committee on women’s issues
has been established; the government is actively pur-
suing the policy of equal rights and equal opportunities
and that approach forms the basis for interaction with
NGOs; by law, women enjoy full guarantees of human
rights and freedom from discrimination but the difficult
socio-economic situation has resulted in a severe decline
in the standard of living and an increase in the unem-
ployment rate, leading to widespread poverty among
women and men; the high rates of infant and maternal
mortality are issues of great concern; more women than
men are unemployed and there are fewer women than
men at all levels of decision-making; women in the
labour market are usually concentrated in the fields of
health care, social welfare, education and culture.

In terms of factors hindering implementation of the Con-
vention, the Committee noted economic, social and polit-
ical challenges, the high number of refugees, and the
transition to democracy and a market-oriented economy.
The Committee welcomed: translation of the Convention
into Azeri and its wide dissemination; the willingness
expressed by the government to strengthen the national
machinery for the advancement of women and to engage
NGOs in the realization of the goals of the Beijing Plat-
form for Action; the high number of women involved in
the professional and cultural life and the relatively high
percentage of women in the decision-making process; the
establishment, with the help of UNICEF, of six regional
family-planning centres to provide a larger number of
women and men with assistance in matters of reproduc-
tive health; and the proposed establishment of a women’s
bank to provide loans and credits for small enterprises
organized by women.

Subjects of concern identified by the Committee
included, inter alia: the absence of a definition of dis-
crimination in the Constitution or in the laws, and the
lack of mechanisms to strengthen the prosecution of dis-
criminatory practices against women; the failure of the
government to put in place a plan for implementation of
the Beijing Platform for Action; noting Azerbaijan is a
secular state, that there are nonetheless inadequacies in
the government’s commitment to eliminate deeply
rooted patriarchal attitudes and avoid the danger of the
insurgence of fundamentalist tendencies; the lack of a
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consistent and comprehensive strategy for the full
involvement of women in the development process; and
continued existence of discrepancies between de Jure and
de facto equality.

The Committee also expressed concern over: the great
number of highly educated women who are living below
the poverty line; a growing percentage of unemployment
among women and the lack of measures to address that
situation; the failure to adopt temporary special mea-
sures aimed at accelerating de facto equality between
women and men, particularly in the context of the inte-
gration of women into politics and employment and with
regard to assistance for displaced and refugee women;
the high level of maternal, as well as infant, mortality
rates and the fact that there are insufficient resources for
international emergency aid in that field; insufficient
efforts to assess and combat violence against women; the
situation of women victims of prostitution and trafficking
and the fact that legislation to address those problems
may be discriminatory and might not always respect the
rights of victims or produce positive results; forced med-
ical control of prostitutes and the fact that such measures
are not implemented with respect to clients; the wide-
spread use of abortion as a basic means of family plan-
ning; and the general health situation of women, particu-
larly in view of the spread of tuberculosis and other con-
tagious diseases. Concern was also raised over: the situa-
tion of women in rural areas, in particular with regard to
basic health protection and education, as well as social
protection; the precarious material and psychological
conditions of women refugees and the fact that insuffi-
cient attention has been paid to refugee women,
including through failure to seek the support of relevant
international agencies.

The Committee recommended that the government,
inter alia:

¢ incorporate a definition of discrimination in the Con-

stitution or relevant laws; ensure that the provisions
of the Convention are reflected in legislation, in par-
ticular legislation concerning health, education and
labour;

identify the role of the national machinery for the
advancement of women and provide it with the nec-
essary human and budgetary resources;

elaborate a national plan of action for the implemen-
tation of the Beijing Platform for Action; establish
close cooperation with NGOs working in the field of
human rights and other representatives of civil
society to enhance gender awareness and to promote
the campaign to combat traditional stereotypes
regarding the roles of women and men;

ensure that appropriate institutions consider the
utility and necessity of affirmative action, in partic-
ular to encourage greater participation of women in
decision-making bodies;
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develop adequate family-planning programmes, with
the help of the UN Population Fund, so as to avoid the
use of abortion as a means of family planning and
diminish the risks of maternal mortality resulting
from unsafe abortions;

review the legislation relating to the exploitation and
trafficking of women so as to eliminate the discrimi-
natory content of such legislation;

provide refugee and migrant women with adequate
information to protect them from traffickers and
others who seek to exploit women for the purposes of
prostitution;

make efforts, and support those initiated by NGOs, to
assess the extent and prevalence of all forms of vio-
lence against women and introduce programmes and
measures to combat this problem; and

take steps to ensure that the provisions of the Con-
vention are publicized among the general public and,
in particular, among teachers, social workers, law
enforcement officials, prison staff, medical per-
sonnel, judges, lawyers and members of other profes-
sions; introduce human rights education, including
the Convention, into schools and universities.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 59, 60, 63, 64, 66)

The report notes that communications were sent to the
government related to violations of freedom of religion
and belief against Christianity and Islam. Violations in
some cases related to refusal by the authorities to grant
official recognition to certain religious groups and com-
munities, and a climate of intolerance with regard to
Christian communities, including efforts by the authori-
ties to impose controls on, or interfere with, religious
activities. Information also indicated that: there is a law
forbidding any proselytizing activity by non-nationals;
Christians were reportedly expelled from the premises
where they were engaging in their religious activities;
Armenian Orthodox churches were said to have been
closed; religious minorities encounter difficulty renting
rooms for use as places of worship; and threats and
harassment have occurred.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, para. 23; E/CN.4/1998/38/Add.1, paras. 18—20)
Two newly reported cases were transmitted to the gov-
ernment, one individual case and one collective on behalf
of two individuals and a group of unnamed persons.

The individual case related to a journalist with the news
agency Turan, who was reportedly beaten severely in
November 1996 by a group of men in civilian clothes,
shortly after he had interviewed an opposition politician.
Information indicated that when the incident was
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reported to the district police department, one of the
attackers turned out to be the head of the district’s 39th
police department.

The “collective” case involved two individuals who were
reported to have been among 37 defendants in a case
against the special police unit OPON, who were being
tried on charges in connection with a coup attempt in
March 1995. The two men and some 22 other defendants
had allegedly been subjected to physical or mental ill
treatment during their detention in the first half of 1996,
including through the use of electric shocks and being
hung upside down and beaten.
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BELARUS

Date of admission to UN: 24 October 1945 .

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Belarus has submitted a core docu-
ment (HRI/CORE/1/Add. 70) for use by the treaty
bodies. The report prepared by the government is
entirely based on demographic data which include popu-
lation figures and information on education, characteris-
tics of urban and rural populations, birth and mortality
rates, health statistics, personal finances, housing and
employment. The report does not provide information on
the structure of government and the legal framework for
the protection of human rights.

Economic, Social and Cultural Rights
Signed: 19 March 1968; ratified: 12 November 1973.
Belarus’s fourth periodic report is due 30 June 1999.

Civil and Political Rights

Signed: 19 March 1968; ratified: 12 November 1973.
Belarus’s fifth periodic report is due 7 November 2001.
Reservations and Declarations: Declaration under
article 41.

Optional Protocol: Acceded: 30 September 1992.

Racial Discrimination

Signed: 7 March 1966; ratified: 8 April 1969.

Belarus’s 15th periodic report was due 5 May 1998.
Reservations and Declarations: Paragraph 1 of article 17.

Discrimination against Women

Signed: 17 July 1980; ratified: 4 February 1981.
Belarus’s fourth and fifth periodic reports were due
3 September 1994 and 1998 respectively.

Torture

Signed: 19 December 1985; ratified: 13 March 1987.
Belarus’s third periodic report was due 25 June 1996.
Reservations and Declarations: Article 20.
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Rights of the Child

Signed: 26 January 1990; ratified: 1 October 1990.
Belarus’s second periodic report was due 30 October
1997.

Sub-Commission on Prevention of
Discrimination and Protection of Minorities

At its 1998 session the Sub-Commission adopted by
secret ballot a resolution (1998/1) on the situation of
human rights in Belarus. The vote was 17 in favour,
4 opposed, 3 abstentions. The Sub-Commission, inter
alia: recalled that Belarus is a party to the major human
rights Covenants and Conventions as well as the four
Geneva Conventions of 1949; noted Commission resolu-
tion 1998/42 appealing to all states to ensure respect and
support for the rights of all persons who exercise the
rights to freedom of opinion, expression, to seek, receive
and impart information, thought, conscience, religion,
peaceful assembly and association and the right to take
part in the conduct of public affairs, or who seek to pro-
mote and defend these rights and freedoms; recalled
Commission resolution 1998/21 in which the Commis-
sion recognized that tolerance and pluralism strengthen
democracy, facilitate the enjoyment of all human rights
and constitute a sound foundation for civil society, social
harmony and peace; and recalled Commission resolution
1998/35 in which the Commission stated that an inde-
pendent and impartial judiciary and an independent
legal profession are essential prerequisites for the protec-
tion of human rights and for ensuring that there is no dis-
crimination in the administration of justice. The Sub-
Commission: expressed deep concern at reports that
Belarusian authorities unlawfully imprison, detain or
otherwise harass political leaders, journalists and human
rights defenders when they attempt to exercise their right
to free expression, resulting in a climate of fear and intol-
erance; expressed concern at the concentration of legisla-
tive power in the executive branch of government and a
weak judiciary whose independence has been continu-
ously undermined, to the extent that the rule of law has
not been preserved; called upon the government to lift
restrictions on freedom of expression which limit a cit-
izen’s right to criticize the government — without incite-
ment to violence — or those who occupy a position of
power and authority; called on the government to comply
with international human rights law by protecting the
integrity and rights of journalists and human rights
workers by allowing them to investigate, publish, and
report on abuses of power and violations of human
rights; called on the government to take effective steps to
ensure the independence of the judiciary; and took note
of the activities of the UNDP and the OSCE for the pro-
tection of human rights in Belarus, and encouraged the
government to continue its cooperation with these activ-
ities. The Sub-Commission decided to recommend that
the Commission on Human Rights consider the situation
of human rights in Belarus at its 1999 session and invite
international organizations, such as the Council of
Europe and the OSCE, to help promote the protection of
human rights in Belarus. The Sub-Commission decided
that if the Commission is unable to take action on the sit-
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uation of human rights in Belarus, to continue consider-
ation of the matter at the Sub-Commission’s 1999 session
under the same agenda item.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 12,
17,29, 57, 65; E/CN.4/1998/68/Add.1, para. 29)

The report notes communications sent to the govern-
ment involving death threats, the death of one woman,
and a death which occurred while the victim was carrying
out peaceful activities in defence of human rights and
fundamental freedoms. The urgent appeal in response to
death threats related to the case of a human rights
defender, a woman, who was working for the Belorussian
Helsinki Committee. The threats were uttered by two
men who introduced themselves as “young Belorussian
patriots” and information indicated that the two were
believed to be members of the “Belarus Patriotic Youth
Union”, an organization which, despite the fact that it
claims to be independent, was allegedly established and
financed by the President. Reports also indicated that
one of the men who had threatened her had stepped out
of a car bearing a police license plate.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, paras. 3, 7, 8, 23,
26, 69—75)

The main report refers to the mission undertaken by the
Special Rapporteur (SR) to Belarus and the concerns that
had been expressed over biassed coverage of the elections
in 1995 and the November 1996 referendum. The SR also
transmitted concerns to the government with regard to
proposed amendments to the Act on the Press and other
Mass Media which were approved by the lower chamber
of the Parliament in late June 1997 and appear to have a
serious impact on the freedom of the media. Individual
cases referred to the government related to the detention
of several persons, allegedly in connection with an inci-
dent associated with the filming of the Belorussian
border with Lithuania in July 1997. Reports indicated
that the individuals were held on charges of violating
article 80 of the Criminal Code for illegal border crossing.
The offices of Russian Public Television (ORT) and the
home of one of those detained were searched by police
and various documents were confiscated. Reports further
indicated that several journalists protesting were also
arrested. The SR also transmitted to the government
cases related to the withdrawal of accreditation from
individuals associated with ORT and the Russian inde-
pendent television channel NTV. The credentials were
withdrawn on the basis that the reports filed by the jour-
nalists were considered to present biassed information
about events in Belarus and the dissemination of such
tendentious material had resulted in the misinformation
of the public, both in Belarus and Russia.
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In its replies to these cases, the government defended the
action against the journalists, noting that the decisions to
withdraw licences were taken on the basis of article 42 of
the Act on the Press and other Mass Media. With regard
to the detention of the film crew, the government noted
that Public Relations Centre of the Committee for State
Security (KGB) had issued a clarification regarding the
illegal border crossing of the ORT film crew, stating that
on 25 July 1997 criminal proceedings were instituted on
the grounds that the film crew of ORT’s Belorussian
office had illegally crossed the border. The crew was
taken into custody as a precautionary measure with the
approval of the Public Prosecutor of the Grodno region.

The SR stated that media professionals working for for-
eign media should not have their licences withdrawn, be
expelled or threatened in any other way because of the
content of their reporting. The rights of journalists to
report and comment on all aspects of society, which
includes the expression of views opposed to those of the
authorities, and the right of the Belorussian public to
receive such information must be guaranteed and should
in no way be subject to restrictions other than those pro-
vided for by international law.

The SR visited Belarus from 28 May to 1 June 1997. The
report of the mission (E/CN.4/1998/40/Add.1) provided
background and context for the mission, as well as com-
mentary on the legal framework, the media, and other
concerns relevant to freedom of opinion and expression.
During the visit, the SR met with representatives of gov-
ernment, human rights NGOs, politicians, witnesses, vic-
tims of alleged human rights violations, and others in
civil society whose work was relevant to the mandate.

In setting the background and providing context, the
report notes that a Constitution was adopted in March
1994 and refers to the 1994 and 1995 presidential and
parliamentary elections. Conditions following the elec-
tions are characterized in the report as including a
decline in parliamentary power in tandem with a steady
strengthening of the executive branch. The report notes
that, with regard to the question of reintegration with
Russia, the Charter of Union of Belarus and Russia: spec-
ifies as one of the Union’s tasks the development of
democracy within the Union and the observance and pro-
tection of the rights of the human being and citizen and
basic freedoms as established in the generally recognized
principles and norms of international law; stipulates that
the powers of the Union and its bodies shall be directed
towards ensuring the equality of citizens’ political and
socio-economic rights; and establishes the main obliga-
tion of Union member states to, inter alia, ensure
freedom of speech and freedom of the media, as well as to
promote the observance of other rights and freedoms set
out in international legal documents and national legisla-
tion.

In terms of the information sector, the report states that,
following independence, the previous state-owned media
were simply transferred to ministries in the new govern-
ment rather than going through a process of privatiza-
tion. The SR recalled that during the presidential cam-
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paign, President Lukashenko had pledged, inter alia, to
end the state monopoly on mass media, end political cen-
sorship and the persecution of journalists for political
reasons, and allow independent distribution of informa-
tion.

Concerning the legal framework, the report recalls that
Belarus has accepted a wide range of international
human rights obligations through, for example, ratifica-
tion of the International Covenant on Civil and Political
Rights (ICCPR) and the Optional Protocol, the 1975
Helsinki Final Act, the 1990 Charter of Paris and the
1990 and 1994 OSCE Copenhagen and Budapest Docu-
ments.

Commentary on national law refers to the Constitution
which contains human rights guarantees that largely cor-
respond to the rights set out in the international human
rights conventions to which Belarus is a party. Changes
to the Constitution, in November 1996, however, are
noted as having included addition of an article related to
the protection, by law, of the President’s honour and dig-
nity and an addition to article 34 stipulating that the use
of information may be restricted with the purpose of
safeguarding the honour, dignity, personal and family life
of citizens, and the full implementation of their rights.

The narrative on the Law on the Press and Other Mass
Media notes that the law, inter alia: expressly prohibits
censorship under article 4 and, under article 5, the use of
the media in such areas as usurpation of power, change
by force of the constitutional order, breach of the territo-
rial integrity of the Republic, incitement to intolerance or
dissension, propaganda for war and aggression, diffusion
of pornography, encroachment on the morality, honour
and dignity of citizens, or publication of materials related
to inquiries that have not been completed. The report
notes that the law: specifies the responsibility of journal-
ists, inter alia, to present for publication objective infor-
mation, without establishing the criteria by which objec-
tivity is to be measured; sets out the procedures and con-
ditions for the closure of press bodies and entities; spec-
ifies that media can be stopped by a court decision on the
grounds of multiple breaches of article 5, within a certain
time period, by the editorial staff; requires all media to
register with the authorities and sets out the criteria for
the refusal of registration as well as restrictions on the
legal distribution of media; protects the right of editors
not to disclose sources while at the same time providing
for disclosure by order of the court; guarantees the right
of citizens to receive reports and materials from foreign
media; and, under amendments enacted in June 1996,
requires the National State Television and Radio Com-
pany to produce and broadcast programmes providing
comprehensive coverage of, inter alia, addresses and
declarations by the President, the Supreme Soviet, the
Chairman of the Supreme Soviet, the Constitutional
Court and the Cabinet of Ministers, at a time suitable for
the viewers and listeners, but within 24 hours.

The report reviews other legislation and measures that
have an impact on freedom of opinion and expression,
including provisions in the civil and criminal codes
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related to defamation, insult and slander, customs regu-
lations, and a presidential decree related to meetings, ral-
lies, demonstrations and other public manifestations.

The principal observations and concerns set out in the
report are placed within the context of the SR’s statement
that media freedom is an essential component of freedom
of expression and information and an indispensable ele-
ment in the development of democracy, a stated goal of
Belarus. The SR noted that information was received
related to a number of instances where doubt had been
raised as to the readiness of the government to provide
for an environment where a free media can operate,
develop and flourish.

Problems encountered by the media were generally noted
as including harassment of independent and opposition
press and broadcasting media, incidents of censorship,
the denial of fair and objective coverage of opponents and
critics in the state-controlled media, abuse of state con-
trol of publishing enterprises, printing presses, distribu-
tion services, broadcasting companies, and monopolies.
Specific concerns related to various forms of media were
then outlined.

With regard to the print media in general, and indepen-
dent print media specifically, the report recalls that the
operation of these media is, in part, affected by registra-
tion, printing and national distribution, all of which
remain under state control. The SR noted reports
received indicating that punitive administrative and
financial measures have been taken against non-state
media to prevent or impede their free operation, and fur-
ther, that the issue of registration and re-registration, as
well as the perceived risk of suspension and termination
of publication, has taken on increased importance over
the past two years. The report notes, inter alia: the State
Committee on the Press is entrusted with registering the
print media and is equally entitled to issue written warn-
ings; suspension or termination of mass media activity
requires the decision of the founder or a decision of the
court upon application from the registering authority or
the Prosecutor; the practice of issuing warnings to the
print media leading to a suspension of its activities after
an unspecified number of warnings, on the basis of a vio-
lation of wide-ranging provisions; and no information
received indicating that newspapers were prevented from
registering or were closed down permanently, but the
existence of a general climate of uncertainty arising from
ambiguities in the law, as well as the lack of indepen-
dence on the part of the body entrusted with the registra-
tion of the press, which is also entitled to issue warnings.
The report notes that this uncertainty is reported to have
deterred journalists and editors from being critical, par-
ticularly in view of the fact that one or more warnings
have been received by some newspapers; the threat of
legal sanction and closure based on unclear procedural
and substantive criteria undoubtedly inhibits freedom of
expression and can only result in a still further lessening
of the ability of the press to act as a watchdog of govern-
ment and impart information of public interest; the legal
obligation on the part of journalists to provide “objective”
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information allows room for abuse because the term is
inherently subjective in definition; and, the de facto state
monopoly over printing facilities and the system of dis-
tribution have facilitated the imposition by the govern-
ment of impediments to the operations of an indepen-
dent press.

The report notes that a presidential decree issued in
August 1994 transferred directly to the presidential
administration authority over the administration of the
State Printing House Belorusski Dom Petchati, which
dominates the market and controls access by the inde-
pendent press to newspaper production. The SR also
referred to the fact that, in October 1995, printing facili-
ties in other areas of the country were notified that the
agreement of the head of the Management of Social and
Political Information Section of the presidential adminis-
tration and of the State Committee for the Press was
required in order to conduct business with non-state
press. The commentary concluded with the statement
that the measures with regard to printing and distribu-
tion place an undue additional strain on the independent
print media industry. The SR emphasized that the right
to freedom of expression may not be restricted by indi-
rect methods or means such as the abuse of government
control over printing facilities or distribution networks,
or other means impeding the free communication and
circulation of ideas and opinions regardless of frontiers.

Referring to the government press, the report highlights
several issues, including that: serious questions about
editorial independence have been raised in light of the
fact that the main newspapers are government-owned
and all the editors of these newspapers are appointed by
government officials; information has been received
related to direct interference in, and censorship of, the
content of printed material and dismissals of editors fol-
lowing publication of information considered unaccept-
able by the government or on the grounds that editors
failed to carry out their duties.

In commentary on the broadcast media, the report
reviews such issues as monopolization, biassed coverage,
denial of access to opposition views and the closing down
of an independent radio station. The SR referred to the
following points: independent broadcasters do operate
but have no national coverage and do not include pro-
gramming on political issues; the National State Televi-
sion and Radio Company operates under the supervision
of the President; the government retains tight control of
national state radio and television; there is an over-
whelming bias in favour of the government; broadcast
information is used to propagate the policies of the gov-
ernment, censor criticism, and limit and intentionally
distort information on dissenting and opposition views;
members of the opposition or individuals with differing
views have had access to state television refused; on the
whole, state television fails to provide complete and reli-
able information on matters of public interest; through
the Ministry of Communication, the government exer-
cises direct control over the granting of broadcast fre-
quencies; and government control over transmission
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facilities used by Russian television channels in Belarus
provides the practical means for the government to pre-
vent the broadcasting of any material by media that are
not formally subject to the government’s direct control,
thereby providing for the possibility of prior censorship.

On media practices and content related to election and
referendum coverage, the SR referred to information
received that raised serious doubts as to whether the cov-
erage of important political events such as elections or
referenda is sufficiently balanced. The report states that:
privileged coverage characterized both the presidential
and parliamentary elections, partly as a result of a presi-
dential decree in April 1995 which banned the national
media from covering the campaign and specified that
candidates would only be allowed to use the local media
in their constituencies; and similar, if not more serious
constraints, were experienced by the media during the
period leading up to the 1996 referendum on amend-
ments to the Constitution, with television coverage
clearly biassed in favour of the President’s proposal and
access denied to the opposition. The report notes the gov-
ernment’s response to concerns arising from these points
in which it asserted that coverage should reflect the pro-
portional support among the population and, on that
basis, justified the 90 per cent coverage in favour of the
President.

The situation of individual journalists is described as
including incidents of direct harassment and violence,
including personal attacks, intimidation, and mistreat-
ment during demonstrations despite having press cre-
dentials. Reports were also received concerning confisca-
tion of video and film material. Concern was expressed at
the growing polarization of the community of journalists
along political lines and the report refers to the fact that
this polarization is considered to be partially a result of
the violence used against journalists who are said to
become supporters of the opposition only after having
been harassed and attacked, usually in connection with
their coverage of demonstrations.

Summary comments are provided on concerns related to
freedom of opinion and expression beyond the situation
of the media and individual journalists. Issues addressed
included, inter alia: indirect actions against writers
through, for example, control by the government of the
list of forthcoming publications; restrictions imposed by
Decree No. 5 on the conduct of meetings, rallies, street
processions, demonstrations and picketing, preventing
full enjoyment of the rights of opinion, expression and
assembly; the disproportionate use of force by police
during demonstrations and reports of their provocation
of violence; and, with regard to civil associations and
non-governmental organizations, administrative harass-
ment such as re-registration procedures and tax audits
with the imposition of substantial fines threatening the
financial viability of such organizations.

The concluding observations in the report, inter alia,
welcomed the expressed commitment of the government
to democracy, rule of law and human rights, and empha-
sized the crucial role of freedom of opinion and expres-
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sion and information in giving substance to democratic
development and respect for human rights. Following on
this, the SR recommended that the government, inter
alia:

+ make every effort to bring to a resolution the diver-

gence of views related to the constitutional refer-
endum of November 1996, including through an open
and frank dialogue with the opposition;

take all necessary steps to remove any restrictions on
the right to freedom of opinion and expression that
are incompatible with article 19 of the ICCPR to
which Belarus is a state party, and ensure that any
registration requirements regarding newspapers
serve an administrative purpose only and are not
used to impose restrictions on the media that exceed
those set out under article 19;

ensure that future legislation, as well as its imple-
mentation, are in compliance with article 19 and
other relevant international standards and consider
ways to ensure that the process, which should include
media professionals, of introducing future legislation
that may affect freedom of expression and media
freedom is transparent;

bring laws, regulations and practice governing border
controls into line with the country’s international
obligations;

take all necessary measures to alter any situation
placing restrictions on the use by the independent
media of state-owned printing and distribution ser-
vices, ensure that access to these facilities is granted
on a non-discriminatory basis, and consider taking
steps to liberalize state control over these facilities;

adopt positive measures related to the electronic
media in order to ensure that the public’s right to
receive complete and reliable information and a plu-
rality of opinions is guaranteed;

consider taking appropriate steps to develop a legal
and institutional framework for public broadcasting
to ensure that the state-financed broadcasting media
can operate effectively as a public service broad-
caster, with full guarantees of editorial and opera-
tional independence from government and all other
political influence on programming content;

ensure that the public service broadcaster gives con-
sideration to such issues as the principles of democ-
racy and universal human rights, and in particular
the right to freedom of opinion and expression, in its
programming;

¢ refrain from taking measures which prevent or
obstruct the establishment of independent radio and
television and provide positive incentives to
encourage the establishment of such enterprises;

take steps to ensure that the licensing system and the
procedure for allocating frequencies is governed by
an independent body operating in accordance with
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international standards and practice and provides for
an effective process of appeal against refusal or with-
drawal of licenses;

ensure that individual journalists are protected from
harassment and are able to carry out their profes-
sional activities freely, including in all matters of
public interest, irrespective of whether or not they
support the government;

disseminate to the widest possible audience basic
human rights instruments and information, initiate
and organize training in international human rights
standards and practice for various groups of profes-
sionals — including government officials, members of
Parliament and the judiciary, particularly with regard
to the right to freedom of opinion and expression —
and ensure that international standards are applied
in the respective areas of competence;

provide a facilitating environment for the establish-
ment and operation of professional associations and
non-governmental organizations;

encourage professional associations in the media
field to organize training programmes for profes-
sionals in the information sector — representing both
state-financed and independent media and with the
participation of international media professionals —
which addresses ethical and professional standards of
reporting as well as the rights and responsibilities of
the media and the government;

ensure that the law and practice governing public
demonstrations are in compliance with international
standards and repeal provisions failing this test; and

further efforts to provide appropriate training to all
law enforcement officials involved in operations
related to demonstrations, and ensure that all such
officials are competent to carry out their work in
accordance with international standards.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 19,
38—39)

The report notes a reply received from the government in
January 1997 related to previously expressed concerns
over the process of suspending the Constitutional Court
following the Court’s decision concerning the refer-
endum on two draft constitutions. The government pro-
vided the Special Rapporteur (SR) with information on
the provisions in the Constitution concerning the admin-
istration of justice and the appointment and indepen-
dence of judges. Detailed information was also provided
regarding the organization of the judicial system and the
status of judges as contained in the Republic of Belarus
Act of 13 January 1995. The SR was informed of the
appointment proceedings, the activities and the compe-
tence of the Constitutional Court judges. The government
referred to the adoption of a new Constitution by refer-
endum which amended the procedure for the appoint-
ment of judges. The new procedure stipulates that the
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President of the Constitutional Court, the President of
the Supreme Court and the President of the Supreme
Economic Court are to be appointed by the President
with the consent of the Council of the Republic. Under
the previous Constitution these persons were all elected
by the Supreme Council. The government also noted that
the new Constitution had increased the membership and
age limit of the Constitutional Court.

The SR noted that the information provided did not cor-
respond to the specific allegation transmitted and
expressed continuing concern that the judiciary may not
be independent from the executive branch.

Racism and racial discrimination, Special Rap-
porteur on: (E/CN.4/1998/79, para. 42)

The report notes that an anti-Jewish propaganda pro-
gramme was reported to have been broadcast on state
television in July 1997. The programme was reported to
have contained a scene of a ritual Jewish murder which
occurred in 1690.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 61, 69, 71)

The section of the report concerning conscientious objec-
tion refers to information provided by the government in
which it is stated that the law provided for alternative
service in lieu of national military service, but that there
were no regulations defining the conditions and terms
under which military service could be replaced by alter-
native service, or the nature of such service. According to
the authorities, a practical solution had been found to the
problem for citizens who refused to perform military ser-
vice and stated that they were unable to bear arms, use
military equipment or take an oath. These individuals
were assigned to auxiliary units where their beliefs were
respected. The government noted that a bill governing
matters relating to alternative service was to be sub-
mitted to the National Assembly.

s 0% 0% o% % N 0 0
0.0 0'0 0‘0 °o 0.0 0‘0 0’0 A X4

BosNIA AND HERZEGOVINA

Date of admission to UN: 22 May 1992.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Bosnia and Herzegovina submitted
a core document (HRI/CORE/1/Add.89) for use by the
treaty bodies. The report prepared by the government
contains demographic and statistical data and informa-
tion on the general political structure, the judicial
system, and the general legal framework for the protec-
tion of human rights. Chapter III of the Constitution
defines human and civil rights and freedoms in such a
way that they cannot be removed or limited. The Consti-
tutional Court, as the implementing agent of constitu-
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tionality, provides for the rule of law in accordance with
the Constitution. Among the rights set out in the consti-
tution are: the right to life; equality before the law; pro-
tection against any discrimination; fair criminal proceed-
ings; protection against torture; freedom of movement;
asylum; protection of the family and children; property;
freedom of speech and the press; the freedom of thought,
conscience and belief; freedom of trade union organiza-
tion, including by the police; the freedom of association;
free choice of labour; free education, social care and
health care; food and shelter; and minority protection
and the protection of potentially vulnerable groups. All
citizens have the right to establish and belong to political
parties, participate in public affairs, have equal access to
public services, and vote and be elected. All of these
rights are also foreseen by the laws of the Republic of
Bosnia and Herzegovina. The national human rights
machinery includes the Parliamentary Commission on
Human Rights, the Commission on the Protection of
Human Rights (within the Presidency), the Constitu-
tional Court, the Court for Human Rights, and the office
of ombudsmen.

Economic, Social and Cultural Rights

Succeeded: 1 September 1993.

The initial report for Bosnia and Herzegovina was due
30 June 1995.

Civil and Political Rights

Succeeded: 1 September 1993.

The initial report for Bosnia and Herzegovina was due
5 March 1995.

Reservations and Declarations: Bosnia and Herzegovina
made a declaration under article 41.

Optional Protocol: Signed: 1 March 1995; ratified:
1 March 1995.

Racial Discrimination

Succeeded: 16 July 1993.

The initial report for Bosnia and Herzegovina was due
16 July 1994; the second and third periodic reports were
due 16 July 1996 and 1998 respectively.

Discrimination against Women

Succeeded: 1 September 1993.

The initial report for Bosnia and Herzegovina was due
1 October 1994; the second periodic report was due
1 October 1998.

Torture

Succeeded: 1 September 1993.

The initial report for Bosnia and Herzegovina was due
5 March 1993; the second periodic report was due
5 March 1997.

Rights of the Child

Succeeded: 1 September 1993.

The initial report for Bosnia and Herzegovina was due
5 March 1994.

Reservations and Declarations: Paragraph 1 of article 9.
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REPORTS TO TREATY BODIES

Committee on the Elimination of Racial
Discrimination

At its March 1998 session, the Committee considered the
situation in Bosnia and Herzegovina under its urgent
procedures (CERD/C/52/Misc.33/Rev.1). The Com-
mittee decided to: keep Bosnia and Herzegovina on its
list of countries meriting attention on an urgent basis;
inform the authorities of its intention to consider the sit-
uation again at the August 1998 session, with the hope
that representatives of the government would participate
in discussions; and requested information on the actual
situation in the country.

At its August 1998 session, the Committee discussed the
situation in Bosnia and Herzegovina in the context of the
principles and objectives of the Convention. The Com-
mittee’s concluding observations (CERD/C/53/Misc.39/
Rev.1, Decision 6 [53]) reaffirmed Decisions taken
between 1995 and 1997 inclusive, as well as the Com-
mittee’s readiness and offer to contribute to the imple-
mentation of the Dayton Agreement of December 1995.
The situation in Bosnia and Herzegovina was re-exam-
ined under the early warning and urgent procedure and
government representatives attended the session.

The Committee expressed concern over: the many viola-
tions of human rights in Bosnia and Herzegovina; the
depth of the persisting divisions reflecting clear patterns
of discrimination and separation based on national and
ethnic origin; and the continuing violence and the danger
to which refugees were exposed. Stating that tensions
associated with ethnic differences are central to many of
the existing problems within the country, the Committee
stressed the importance of supporting and strengthening
the Office of the Federation Ombudsman in its work for
human rights and the rule of law. Support was given to
the idea of reviewing school books and other educational
materials in order to rid them of falsifications of history
or incitement of ill will or contempt towards other peo-
ples and ethnic groups. The Committee stated that the
fate and the situation of the Roma population required
urgent attention and special measures by the authorities
and international organizations.

The Committee recommended, inter alia, that the state
and its constituent components:

+ amend any relevant existing laws in order to provide

amnesty to persons who, solely on grounds of their
ethnic identification, avoided conscription or
deserted during the hostilities in the former
Yugoslavia; cease immediately all attempts to track
down and punish such persons;

encourage by all means the safe and voluntary repa-
triation of refugees and the return of displaced per-
sons to their places of origin with a view to counter-
acting the effects of the war and “ethnic cleansing”;
and



Bosnia and Herzegovina

Volume 5: Central & Eastern Europe

take effective measures to guarantee the full protec-
tion of all returnees and find a durable solution to
problems related to property rights, noting the need
to consider repatriation programmes for refugees
from Bosnia and Herzegovina with caution until such
protection can be guaranteed.

The Committee stated that an essential prerequisite for
the success of peace and the promotion of human rights
was the continued presence, for as long as necessary, of
the Office of the High Representative for Implementation
of the Bosnian Peace Agreement, stabilization forces, and
other international organs. Reference was also made to
the need for intensified cooperation between these
bodies and the peace-building institutions within Bosnia
and Herzegovina.

CoMMiIssION oN HUMAN RIGHTS

Special Rapporteur on the former
Yugoslavia

The mandate to report on the situation of human rights
in the territory of the former Yugoslavia was established
by the Commission at its August 1992 special session.
Since that time, issues have been addressed in one gen-
eral report with separate sections on each of the four
countries that emerged from the territory of the former
Yugoslavia [Bosnia and Herzegovina, the Federal
Republic of Yugoslavia (FRY), the Former Yugoslav
Republic (FYR) of Macedonia, and Croatia]. At the 1998
session of the Commission, the situations in the four
countries were considered in separate reports, with sum-
mary comments also provided in a general report on the
situation of each country. Also, with the decision at the
1997 session to discontinue the special process to deal
with the question of missing persons in the territory of
the former Yugoslavia, the Special Rapporteur (SR) was
requested to provide information in the reports on that
specific issue. Ms. Elisabeth Rehn was Special Rappor-
teur and prepared the reports for the 1998 session of the
Commission.

The separate report on Bosnia and Herzegovina
(E/CN.4/1998/13) contains commentary on political
developments, elections, legal guarantees related to
human rights obligations, national human rights institu-
tions and redress mechanisms and obstacles to the effec-
tive functioning of such institutions. It also includes ref-
erence to NGOs and civil society, freedom of movement
and the right to voluntary return, property rights and
destruction of housing, liberty and security of person,
administration of justice, independence of the judiciary,
right to fair trial, inter-entity judicial cooperation, law
enforcement and police reform, freedom of expression,
economic, social and cultural rights, and missing per-
sons. Annex I to the report contains a review of the SR’s
previous recommendations and how effectively they have
been implemented to date.

The report covers the period from January to September
1997 and the information is based on three missions
undertaken by the SR in March, July and August/
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September 1997. Three additional brief visits were con-
ducted while on missions to other countries.

In setting the political situation as of early September
1997, the report states that, up to that time, the imple-
mentation of the human rights provisions of the
Dayton Agreement, as well as other non-military aspects
of the Agreement, was unsatisfactory. F ollowing this, the
report notes, inter alia, that the functioning of joint insti-
tutions of the two entities has largely been paralysed by
the refusal of delegates from Republika Srpska to partic-
ipate, and therefore essential laws (citizenship, currency
and others) have not been adopted. The joint institutions
remain largely symbolic resulting in delays in the cre-
ation of a coherent legal system, including reformed judi-
cial institutions, law enforcement agencies and prisons. A
continuing lack of trust between the Federation partners
was clearly evident, principally as a result of divergent
views of the main political parties — the Party for Demo-
cratic Action (SDA) and the Croatian Democratic Union
(HDZ)] — on the precise type of systems that they wish to
create. The Federation Parliament functions inefficiently
and is often blocked because the two ruling parties have
deeply conflicting political agendas, making compro-
mises extremely difficult to achieve. When agreements
are reached, usually under heavy international pressure,
they are rarely or only partially respected. In the Repub-
lika Srpska there was a power struggle between the Pres-
ident and the National Assembly along with members of
the government, including the Minister of Interior and
the Republika Srpska’s member of the Bosnia and Herze-
govina tripartite Presidency. As a result of the crisis
brought to light by this struggle, Parliament was dis-
solved and Parliamentary elections were scheduled for
October 1997, immediately following the municipal elec-
tions that had been scheduled for September 1997. Par-
ticipation in political life was hindered by various obsta-
cles including the curtailment of the freedom of the
press. These problems prevented genuine inter-entity as
well as intra-Federation campaigning, and affected the
right of citizens to information. During voter registration,
irregularities were observed throughout the country,
mainly in the Republika Srpska and Croat-dominated
municipalities in the Federation; infractions consisted of
manipulation of voter registration, fraudulent documen-
tation, and unlawful pressure placed on displaced per-
sons to vote in particular ways. Abuses targeting opposi-
tion candidates were also recorded, generally in the form
of restrictions on freedom of movement, expression and
association.

The report notes that guarantees for the protection and
promotion of human rights consist of constitutional pro-
visions, legislation, and institutions specifically for the
defence of rights and freedoms. It is further noted that a
profound restructuring of the legal system is taking place
as a result of both the Dayton Agreement and the transi-
tion from the pre-war socialist system. The SR stated that
there are three different legal systems in Bosnia and
Herzegovina, one for each entity in addition to the over-
arching national system, resulting in different court and
prison systems as well as different police authorities.
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The national human rights institutions and mechanisms
for redress are reviewed, with commentary on both the
Human Rights Ombudsperson and the Human Rights
Chamber — together forming the Commission on Human
Rights — that considers alleged or apparent violations of
human rights by the authorities that occurred
after 14 December 1995 and the Commission for Real
Property Claims, which adjudicates claims for real prop-
erty where the property has not voluntarily been sold or
otherwise transferred since 1 April 1992, and where the
claimant does not presently enjoy possession of that
property. Most cases taken up by the Human Rights
Ombudsperson concerned property issues, with others
related to independence of the judiciary, freedom of
movement, effective domestic remedies, access to court,
the rights of detainees, and the rights to liberty and secu-
rity. The Ombudsperson issued ten special reports
dealing with such issues as freedom of expression, the
death penalty, the right to return and the right to a fair
hearing. The Human Rights Chamber, an independent
judicial body whose decisions are final and binding, and
the Commission for Real Property Claims (CRPC) are
responsible for determining who is the lawful owner and
value of the property on receipt of a claim. It was noted
that most claimants were refugees or displaced persons,
and victims of “ethnic cleansing” who lost homes and
property during the war. The Office of the Federation
Ombudsmen has offices in Sarajevo, Tuzla, Bihac,
Zenica, Livho and Mostar and additional offices are
planned for Travnik and Capljina.

The obstacles to the effective functioning of these institu-
tions are identified as the low level of cooperation
accorded by authorities, the absence of an effective
mechanism to force authorities to comply with decisions
and recommendations, the fact that discriminatory legis-
lation remains in place, the failure of the authorities to
adopt new laws that conform with the Dayton Agree-
ment, the lack of implementing legislation to ensure judi-
cial enforcement of decisions, insufficient financial
resources — partly as a result of a lack of stable and sub-
stantial international financial support, and the fact that
the authorities in Bosnia and Herzegovina have made
little effort to incorporate these institutions into their
legal systems. The report notes that the Constitution also
provides for a Federation Human Rights Court, com-
prised of three judges from Bosnia and Herzegovina and
four appointed by the Council of Europe. At the time the
report was prepared, this Court had not begun to func-
tion because the four international judges had not yet
been appointed.

On civil society and non-governmental organizations, the
report draws attention to the exceptional work carried
out by local NGOs in the fields of humanitarian relief,
reconstruction, development, human rights and educa-
tion. The SR stated that this “grass-roots” power has
enormous potential for the reconstruction of the country
and for reconciliation. Many NGOs insist on promoting
and preserving Bosnia and Herzegovina's multi-ethnic
identity. The SR asserted that the synthesis of these NGO
efforts is a vital part of the peace process. The problems
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encountered by NGOs, and the factors contributing to a
crisis among them, are outlined and include, inter alia;
the difficulties inherent in the transition from emergency
assistance to other activities, the delicate process of con-
version of international projects into national organiza-
tions, acute questions related to the need for financial
sustainability and the absence of a comprehensive legal
framework for NGOs, which endangers their viability and
makes them vulnerable to arbitrary treatment. There is
also often a distrustful attitude by authorities towards
NGOs and particularly those involved in human rights
which often monitor the authorities’ behaviour.

Concerning other fundamental rights, the SR notes that
violations of the freedom of movement throughout the
territory through such practices as illegal checkpoints,
the imposition of illegal visa fees and road taxes, demand
for documents not legally required, confiscation of docu-
ments and goods, and arrests of individuals are common.
The absence of a uniform car registration system further
increases the likelihood of violations of freedom of move-
ment on ethnic grounds. Other points that were raised
include: creation of obstacles to freedom of movement,
particularly between the entities, that impair the work of
certain professionals such as journalists and lawyers; the
fear that prevents nationals from visiting areas controlled
by the authorities of other national groups, combined
with the atmosphere of intolerance dominating many
areas exacerbating this problem; continuing serious
problems related to voluntary return, arising from illegal
requests for visas, customs duties and road taxes; dis-
crimination in the handling of civil registration applica-
tions at the municipal level and excessive retroactive tax-
ation of people, “war taxes”, who left their municipalities
during the war; the failure of both entities in Bosnia and
Herzegovina to amend legislation to bring property laws
into compliance with the Dayton Agreement; the contin-
uing application, in a discriminatory manner, of wartime
legislation on abandoned property, blocking the return of
refugees and displaced persons; media coverage on pro-
posed legislation related to the question of property that
is likely to inflame public opinion; continuing destruction
of housing that, in many cases, clearly targeted houses
with the intent to deter the return of refugees and dis-
placed persons belonging to local minorities. Other
issues concerned the fact that landmines laid during the
war continue to kill and maim people throughout the
country and the prospect of an increase in the number of
incidents with the process of return is likely. The report
also noted that administrative and financial constraints
have led to a very slow demining process and the fact that
some people with information on the placement of land-
mines are unwilling to provide maps without financial
compensation. Criminal provisions permitting courts to
pronounce and apply the death sentence continue to
exist, and rulings in both entities have imposed capital
punishment. There is also continuing concern over police
involvement in human rights violations, as well as during
detention. Confessions are alleged to be extorted from
suspects by detaining them for the permissible three days
before bringing them before an investigating judge. The
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report states that there is a lack of respect for the “rules
of the road” (the Rome Agreement).

Under the heading of administration of justice, the report
states that the situation of the judiciary in both entities is
characterized by problems inherent in an ethnically-
divided country and a justice system in transition. In this
regard, the report notes that in the Federation a draft
Code of Criminal Procedure and a Criminal Code consis-
tent with the European Convention on Human Rights has
been prepared while, in the Republika Srpska pre-war
criminal and criminal procedure codes are still applicable
and that there appears to be little effort to amend these
laws. The report summarizes differences in the systems
of administration of justice between the two entities and
states that lack of qualified legal staff and financial
resources remains one of the most serious problems
facing both judiciaries.

Commentary on the independence of the judiciary states
that neither the Republika Srpska nor the Federation has
satisfactorily upheld this principle and reviews practices
and decisions in the two entities that remain obstacles to
guarantees of judicial independence, including problems
arising from the manner in which judges are appointed.
The report cites violations of the right to fair trial, again
in both entities, through such practices as expedited
trials, presentation of dubious evidence, absence of effec-
tive legal counsel, and violations of the right to legal
counsel. The report also notes that the virtual absence of
inter-entity judicial cooperation remains one of the most
urgent problems of the judiciary, since it results in viola-
tions of international human rights standards guaran-
teed by the Constitution of Bosnia and Herzegovina. Var-
ious matters such as serving of subpoenas and obtaining
evidence across inter-entity boundary lines, as well as the
admissibility of members of the bar from one entity to
practise in the other, are identified as further obstacles to
due process and fair trial principles, particularly in the
context of domestic war-crimes trials and trials with
defendants from an ethnic minority. The report further
notes that many trials have been repeatedly postponed or
adjourned to facilitate the examination of witnesses
living in the other entity, whose presence had been
requested by the defendant, and some trials have even
been completed without proper interrogation of wit-
nesses.

The narrative on law enforcement and police reform
states that the role of the police should be to support
democratic institutions and protect human rights and
fundamental freedoms for all individuals. Further to this,
the SR states that the police forces have failed to act in
accordance with these fundamental principles and are
responsible for serious human rights violations com-
mitted during and after the conflict. The SR further states
that the authorities of the Republika Srpska and the Fed-
eration are legally bound to take all possible measures to
improve the standard of the police force. The report notes
a number of points, including that: the International
Police Task Force (IPTF) is conducting a programme of
restructuring of the police by to improve standards and
reduce the size of police forces to approximately one
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police officer per 250 to 300 citizens; in April 1996, the
Bonn-Petersberg Declaration on the reform of the police
was agreed between Croat and Bosniak representatives of
the Federation, under this agreement those persons who
were not selected to serve as police in the restructured
Federation police force will not be allowed to perform law
enforcement duties or permitted to carry arms; the
authorities must redress the serious lack of women offi-
cers in the Federation police forces; the IPTF has under-
taken a Certification Process made up of three phases —
which includes a two-day training session about democ-
ratic policing, a four-week training course for persons on
the final eligibility list, leading to issuance of provisional
police certificates, and an issuance of a permanent cer-
tificate within one year, for candidates with appropriate
educational background, no criminal record, no record
with the ICTY, valid citizenship of Bosnia and Herze-
govina, no record of non-compliance — e.g., maintaining
illegal checkpoints, refusal of access to police stations —
and who are not responsible for any human rights viola-
tions; the main obstacle to restructuring has been dis-
putes concerning the ethnic composition of each can-
tonal police force; as of the end of August 1997, any
remaining police forces in the Federation not certified by
IPTF were to be considered illegal and subject to dis-
mantling by the International Stabilization Force
(SFOR); in the Republika Srpska, difficulties were
encountered in distinguishing between the army and
police forces and no final agreement between authorities
in Republika Srpska and the IPTF had been reached on
the restructuring of the police forces; and, the Special
Police forces in the Republika Srpska were classified as
military forces under Annex 1-A to the Dayton Agree-
ment because of their arsenal and training.

On the question of freedom of expression, the report
states that violations of freedom of expression remain
common, as reflected in the high number of cases
brought before the OSCE Media Experts Commission.
Reported incidents ranged from intimidation by authori-
ties to less frequent instances of physical violence against
journalists. Specific problems and violations are noted
including, inter alia: there remained obstructions to
freedom of movement for journalists, limiting the scope
of reporting and impairing objectivity, exacerbated by
lack of telecommunications links between the two enti-
ties; only publications presenting the political views of
those holding local power were available; violations
against journalists included threats of suspension, actual
suspensions, confiscations of material and beatings by
police; and violations of international standards also
occurred in the unprofessional conduct of some journal-
ists who broadcast or published hate speech.

On the situation of media in the Republika Srpska the
report notes that broadcasting was mostly controlled by
SDS supporters with the few stations that tried to remain
independent often subjected to pressure. Municipal
authorities could block access to transmission facilities at
any time and there was more pluralism in the print media
than broadcasting, with several independent magazines
available. These independent magazines depended
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largely on aid from the international community and
were in a vulnerable position. International initiatives
were under way to set up a printing house to help ensure
financial sustainability and establish distribution net-
works, especially in the eastern Republika Srpska, one of
the most difficult areas. The political crisis had high-
lighted the use of propaganda by the SDS-controlled
media, and some editors and journalists had produced
independent reports to express their disapproval of offi-
cial media manipulation.

Addressing the situation of media in Croat-controlled
areas of the Federation, the report notes that the media,
both print and broadcast, did not enjoy much indepen-
dence because they were closely connected to HDZ;
diversity only came from publications imported from
Croatia; and the media in other areas of the Federation,
including Sarajevo, were characterized by the widest
diversity but this pluralism depended largely on assis-
tance from the international community.

On economic, social and cultural rights, the report refers
to the convergence of the conflict and the transition to a
market economy to create a bleak economic situation
throughout the country. The report notes factors com-
pounding difficulties related to economic, social and cul-
tural rights, including many cases of employment dis-
crimination and numerous cases of minority workers
being fired on the grounds of national background, espe-
cially in the Republika Srpska and in Croat-dominated
areas of the Federation. The situation of the elderly
remained tenuous, in part because pensions are
extremely low and insufficient to meet basic survival
expenses and there were numerous instances of working
people supporting older relatives while their wages
barely enable them to cover their own expenses. Charges
have been introduced for health care except for certain
people, such as children and the elderly. Many medical
professionals have left the country and some were killed
during the war. Concern remains about education as it
relates to cultural rights, with decentralization of the
education system leading to different curricula being
used. Some textbooks are marked by ethnic bias and pro-
paganda and there have been some incidents in which
minority children were prevented from attending certain
schools.

On the question of missing persons, the report notes that
the exact number of missing persons, as a result of the
conflict, remains unknown but estimates from various
sources range between 19,000 and 30,000 persons. The
process of determining the fate and whereabouts of the
missing is based either on information provided by local
authorities or exhumations and associated identification
procedures. The report notes that local authorities have
often failed to respond satisfactorily to tracing requests
from the International Committee of the Red Cross
(ICRC) and often provide imprecise information. There
are approximately 400 mass graves in Bosnia and Herze-
govina and the main obstacle to exhumations has been
the lack of access by authorities of one entity to remains
located in territories controlled by the other. In June
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1996 an agreement on a procedure for joint exhumations
was reached, providing for expert representation by both
parties, methods to notify of the intent to exhume, par-
ticipation by representatives of the international commu-
nity, on-site security and other measures; exhumation
and identification activities, especially concerning mass
graves in the Srebrenica area, have not led to positive
identifications of all the bodies. Factors affecting the
process of exhumations include the size of the mass
grave, the circumstances surrounding the disappear-
ances and the time elapsed since the deaths. Allegations
of “secret” or “hidden” detention remain a preoccupation
for organizations dealing with missing persons although,
in the majority of cases, the allegations are not well
founded and no evidence has been produced to substan-
tiate claims of large numbers of missing persons being
held in secret detention centres. The report notes that the
main responsibility for resolving the fate of missing per-
sons lies with local authorities, mainly the three estab-
lished commissions — the State Commission of Bosnia
and Herzegovina, the Office of the Croatian side of the
Federation and the State Commission of the Republika
Srpska. These commissions have a legal obligation to
cooperate with other entity authorities and international
organizations.

A review of efforts by various organizations and entities
to resolve the fate of missing persons is included in the
report, including those related to the Expert Group on
Exhumations and Missing Persons, the United Nations,
the International Commission on Missing Persons and
non-governmental organizations — including the
Working Group chaired by the ICRC.

The recommendations in the report include that:

+ the demining process be accelerated and become a

part of the planning process for projects for
returnees; mine information campaigns, specifically
designed for different target groups, such as children
and returnees, receive additional support;

relevant authorities in the Republika Srpska and in
the Federation undertake, without delay, legislative
measures to eliminate the provisions of the criminal
codes providing for the death penalty to be pro-
nounced and applied; all death sentences in the
Republika Srpska and the Federation be revoked;

relevant authorities comply with recommendations
made by IPTF, and in particular that, following inves-
tigations, police officials responsible for abuses be
prosecuted; such proceedings be monitored by repre-
sentatives of the international community; the
authorities comply with the “rules of the road”; all
persons detained without legal grounds be released
immediately; and the Security Council consider fur-
ther strengthening the IPTF mandate to expand its
authority to impose sanctions for non-compliance
with its recommendations;

authorities comply with recommendations con-
cerning trials where international observers have
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concluded that the rights of the defendant(s) were
violated, and that retrials be ordered where appro-
priate;

procedures for the appointment of judges be
changed, where necessary, to comply with interna-
tional standards and ensure judicial independence;

relevant authorities in both entities ensure that those
indicted for war crimes by the International Criminal
Tribunal, in particular those belonging to their own
ethnic group, are arrested and extradited to The
Hague; SFOR, acting in accordance with its mandate,
intensify its efforts to apprehend those indicted;

relevant authorities in both entities cease all practices
which limit freedom of movement, such as the impo-
sition of illegal fees or taxes, illegal requests for visas
and other documents, and arbitrary arrests; a uni-
form car-registration system be adopted for use
throughout the country; and law enforcement offi-
cials responsible for violating freedom of movement
be punished;

authorities fulfil obligations under the Dayton Agree-
ment to facilitate returns on as large a scale as pos-
sible; international donors make financial aid condi-
tional on minority returns and countries hosting
refugees from Bosnia and Herzegovina not pursue
forced repatriation; authorities in both entities
amend their property laws to enable pre-war occu-
pants to reclaim their properties;

authorities in both entities put an end to various
forms of pressure exerted on the media and take steps
to promote pluralism and independent voices in
public communication; telecommunications links
between the entities be broadened and other mea-
sures be taken to increase inter-entity exchange of
information;

the international community provide more support,
both financial and in the form of expertise and equip-
ment, to conduct exhumations and identifications
and place additional pressure on the parties to under-
take joint exhumations;

international agencies establish an efficient and
transparent mechanism to respond systematically to
allegations of “secret” detention and authorities in
both entities establish strict control of the prisons,
including inspections by qualified and experienced
inspectors and systematic registration of detainees;

authorities in the Republika Srpska enter into a
restructuring agreement with IPTF in the area of
reform of the police without further delay;

authorities in both entities offer their full and
unequivocal support to the human rights institutions
and comply fully with their findings and recommen-
dations and the authorities in the Republika Srpska
consider establishing an ombudsman’s office for that
entity;
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authorities in both entities endeavour to adopt a com-
prehensive law covering NGOs and remove provi-
sions burdening their activities and restricting their
independence, such as confusing registration proce-
dures and excessive taxation; and

donors adopt a coherent and long-term approach
towards national NGOs to ensure their successful
development.

The review of previous recommendations covers the
period from 3 November 1995 to 29 January 1997,
related to:

*

recommitment to the promotion and protection of
human rights still requiring implementation in many
areas;

respect for human rights institutions, noting the low
level of cooperation, severely limited financial sup-
port to these institutions and failure of authorities in
Republika Srpska to establish the office of the
Ombudsperson;

conduct of law enforcement officials, noting the
failure of these officials often to protect the targets of
intimidation and abuse, and sometimes actively par-
ticipate in the commission of such acts; and the fact
that local authorities have rarely taken action to put
an end to such practices, generally affecting minority
populations and returnees;

freedom of movement, referring to continuing prob-
lems arising from arbitrary and illegal restrictions,
failure to implement a system of uniform licence
plates, several instances of violations of the “rules of
the road” — involving the arrest and detention of
individuals who were not indicted by the Interna-
tional Criminal Tribunal and without prior submis-
sion of incriminating evidence to the Tribunal;

cooperation with the International Criminal Tri-
bunal, stating that cooperation has remained limited,
with all parties refusing to surrender war crime sus-
pects to the ICTY in violation of the Dayton Agree-
ment which, with regard to Republika Srpska, super-
sedes provisions in the Constitution;

domestic war crimes trials, noting irregularities in
most trials;

voluntary return, noting practical and administrative
obstacles, outright political hostility directed against
returnees and virtual impunity for those engaging in
such acts as harassment, destruction of property and
physical attack;

property rights, noting failure to protect the property
of displaced persons and refugees and repeal laws on
property that are inconsistent with the Dayton Agree-
ment and international law;

freedom of expression, noting that inter-entity distri-
bution of publications remains extremely limited; dif-
ficulties continue to be encountered for journalists
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seeking to travel to/from and communicate with one
entity or the other; the absence of telephone links
between the two entities; continuing instances of
inflammatory statements and biassed comments on
all side;

protection of children, referring to continuing failure
to address the needs and situation of children as a

priority;
human rights education, noting failure to include in
current curricula human rights education pro-

grammes and revise curricula or textbooks to reflect
human rights principles; and

missing persons, stating that authorities, especially
on the Republika Srpska side, have shown resistance
to cooperating with organizations involved in this
issue and that urgent action still needs to be taken to
redress this grave situation.

General report on the former Yugoslavia

Section I of the general report prepared (E/CN.4/1998/
63) deals with Bosnia and Herzegovina and includes
information on the situation in 1995/1996, progress
made, and the challenges ahead.

The remaining challenges are identified as: the return of
refugees and displaced persons to their places of origin to
reverse the effects of the war; housing and property laws
which serve to block returns and lack of resources for
reconstruction projects; democratic local police forces
serving all the citizens of Bosnia and Herzegovina and
restructuring and training of local police forces —
including specialized training, monitoring of local police
forces to verify their compliance with international stan-
dards and human rights violations by law enforcement
officials, a functional system of internal police investiga-
tions for police forces in both entities; and the need for a
justice system that ensure an impartial and independent
judiciary. A number of elements must be addressed,
including: the process of judicial appointments; moni-
toring of sensitive trials and inter-entity cooperation; leg-
islative reform, especially in the criminal justice area,
bearing in mind ongoing violations and discrimination in
all areas of life — including access to housing, employ-
ment and education; systematic human rights moni-
toring and reporting; and greater promotion of eco-
nomic, social and cultural rights to ensure respect for the
fundamental principle of equal rights for all people.
Efforts must continue to support the developing NGO
community through, inter alia, facilitating contacts with
NGOs from outside the region and offering advice in cre-
ating programmes of action. The report states that the
authorities must improve their cooperation with the
international community to resolve the fate of the nearly
20,000 persons estimated to be missing and, further,
that those guilty of war crimes must be brought to justice
and 1998 must be the year when all those indicted are
brought to The Hague.
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Resolution of the Commission on Human
Rights

At the 1998 session the Commission adopted by roll call
vote an omnibus resolution on the situation of human
rights in the territory of the former Yugoslavia (1998/79).
Text relevant to Bosnia and Herzegovina included the
following:

In Section I of a general nature, the Commission stressed
the need to focus international human rights efforts on
the lack of full respect for the human rights of all individ-
uals without distinction. It also discussed the return of
refugees and displaced persons; capacity-building in the
areas of rule of law and the administration of justice; the
freedom and independence of the media; inadequate
cooperation with the International Criminal Tribunal;
and missing persons.

Section II on Bosnia and Herzegovina: welcomed
progress in the implementation of the Dayton Accord and
the work of the Commission on Human Rights — Office
of the Ombudsman and the Human Rights Chamber;
noted that municipal elections were successfully held in
September 1997 and that elections for the Assembly in
the Republika Srpska were held in December 1997; reit-
erated its call to the government to bring legislation into
full compliance with the human rights provisions of the
Constitution, and to amend immediately the law to pro-
vide amnesty to those who avoided conscription or
deserted; reiterated its call for full cooperation with the
Bosnian Commission on Human Rights, for an end to
beatings, unlawful evictions and other forms of harass-
ment, and for the prosecution of those responsible for
such acts; called for the immediate establishment of
institutions to protect human rights in the Republika
Srpska; called on the authorities to complete the reform
and restructuring of the local police force, to reverse the
effects of “ethnic cleansing”, to allow freedom of move-
ment and return, to repeal legislation that infringes on
the right to return and, without delay, to bring legislation
on property and housing into line with recommendations
of the High Representative; called on the authorities to
repeal laws related to “abandoned property”, to end
illegal evictions and to reinstate persons evicted from
their homes in violation of their rights; called on the
authorities to ensure the necessary conditions for free
and fair elections to be held in 1998 under the supervi-
sion of the OSCE; called on the authorities to work
towards reform of criminal law in both entities; and, reit-
erated its call to the international community to support
all aspects of the work of the International Police Task
Force, the return in safety of persons who have left the
territory, and the Constitutional Court.

Section V on the International Criminal Tribunal:called
on all states to cooperate fully with the Tribunal; wel-
comed the decision of the Prime Minister of the Repub-
lika Srpska to allow the Tribunal to open an office in
Banja Luka; welcomed the decision of the four persons in
the Republika Srpska to surrender voluntarily to the Tri-
bunal and called on other indicted persons to do likewise;
noted that authorities in Bosnia and Herzegovina had
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generally respected the “rules of the road” by arresting or
detaining only those war crime suspects sought by the
Tribunal and submitting all cases involving suspected
war crimes to the Tribunal for review prior to prosecu-
tion by the national courts; called on the authorities, and
particularly the authorities in Republika Srpska, to
apprehend and surrender for prosecution all persons
indicted by the Tribunal.

Section VI on missing persons: called on all parties to
treat the subject of missing persons as an urgent human-
itarian problem, to make full disclosure of available
information to the Working Group on Missing Persons
(chaired by the ICRC) and to abandon the principle of
reciprocity in dealing with the question; requested the
International Commission on Missing Persons to provide
essential supplies for the Bosnian exhumation process;
called on all parties to release any individuals held as a
result of or in relation to the conflict, the so-called
“hidden detainees”; called on all parties to resume and
expand the joint exhumation process in Bosnia and
Herzegovina and to comply with their obligations to
investigate enforced disappearances; and called on the
Bosnian Serb authorities to support the reconciliation
process by reaching out to family associations from all
ethnic groups and to allow the burial of remains in the
Srebrenica area.

The resolution also renewed the mandate of the Special
Rapporteur for a further year, maintained Bosnia and
Herzegovina as one of the three countries of focus, and
requested the Special Rapporteur to carry out missions to
Bosnia and Herzegovina.

The resolution was adopted by a vote of 41 in favour,
none opposed, 12 abstentions.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 21—22)

The report refers to the decision of the Commission on
Human Rights in 1997 to discontinue the special process
on missing persons which had been assigned to a
member of the Working Group (WG). The WG decided
that cases of disappearance which occurred in Bosnia and
Herzegovina prior to the date of entry into force of the
Dayton Peace Agreement (14 December 1995) would not
be dealt with by the WG. The report notes that cases of
disappearance after December 1995 will be examined.
However, none were referred during the period covered
by the report.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, para. 25)

The report refers to observations by the Special Rappor-
teur on the situation in the territory of the former
Yugoslavia related to the September 1997 elections
(E/CN.4/1998/13, para. 16) and the fact that “participa-
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tion in political life was hindered by various obstacles,
notably to freedom of the press”. The problems encoun-
tered were reported to have prevented genuine inter-
entity (as well as intra-Federation) campaigning, and
negatively affected the right of citizens to information.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 64)

The report refers to violations of freedom of religion and
belief against Christianity and Islam, including attacks
against and the destruction of places of worship. No
details of cases or incidents were provided.

Violence against women, Special Rapporteur
on: (E/CN.4/1998/54, Section I.A)

The report provides testimony by a woman who was
raped during the war. The Special Rapporteur states that,
despite the widespread nature of rape and sexual abuse
and the many indictments that have been filed, no one
had yet been convicted of sexual assault by the Interna-
tional Tribunal on the Former Yugoslavia.

Mechanisms and Reports of the Sub-
Commiission

Systematic rape, sexual slavery and slavery-like
practices during armed conflict, Special Rappor-
teur on: (E/CN.4/Sub.2/1998/13, paras. 12, 13, 22, 25,
30, 38, 42, 44, 45, 50, 51, 58, 62, 66, 69, 75, 76, 78, 81,
110)

The report notes that, with regard to breaking the cycle of
impunity, the International Criminal Tribunal for the
Former Yugoslavia (ICTY) has issued numerous indict-
ments charging crimes based on sexual violence. Various
approaches and definitions used by the ICTY to deal with
cases of systematic rape and sexual slavery and violence
that occurred during the war are cited. Areas covered
include: consent, lack of consent or the lack of capacity to
consent; “rape camps”; crimes against humanity —
arising from a widespread or systematic attack against a
civilian population, including widespread or systematic
persecution based on racial, ethnic, religious, political or
other grounds; rape and enslavement as separate quali-
fying offences under the definition of crimes against
humanity; rape as constituent acts of genocide and war
crimes; the applicability of common article 3 of the
Geneva Conventions; and the law of command responsi-
bility.

The Special Rapporteur (SR) stated that sexual violence
includes situations in which two victims are forced to
perform sexual acts on one another or to harm one
another in a sexual manner. The report cites charges
brought by the Office of the Prosecutor to the ICTY for
violations of the laws of war and crimes against
humanity. The case involved one prisoner in a Bosnian
Serb prison camp who was forced by a guard to bite off
the testicle of another prisoner in the presence of a group
of prisoners. In another case in a different detention
facility, a Serb police chief was indicted for forcing two
detainees to “perform sexual acts upon each other in the
presence of several other prisoners and guards”.
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The report refers to an ICTY indictment for slavery as a
crime against humanity, charging a member of an elite
Serb paramilitary unit and a paramilitary leader in the
town of Foca with crimes against humanity for acts of
rape and slavery. The defendants were charged with
detaining nine women in a private apartment where the
women were sexually assaulted on a regular basis and
forced to work both inside and outside of the home.
According to the indictment, four of the women were
eventually sold to other soldiers. The indictment noted
that the women were free to leave the private home in
which they were being detained — they even had a key to
the home — but that the women were not able, in any
meaningful sense, to flee since they “had nowhere to go
as they were surrounded by Serbs, both soldiers and civil-
ians”.

The report also refers to the indictment against the
highest-ranking civilian officer in a municipality in
Bosnia and Herzegovina who “knew or had reason to
know” that the Chief of Police in the area was about to
force others to commit acts of sexual assault or had done
so and failed to take “necessary and reasonable mea-
sures” to prevent such acts or to punish the Chief of
Police after the acts came to his attention. The civilian
administrator was charged with responsibility for the
acts or the omissions of the Chief of Police, including
crimes against humanity for acts of rape and other forms
of sexual assault, including male sexual assault.

GENERAL ASSEMBLY

Special Rapporteur of the Commission on
Human Rights

Between the 54th (1998) session of the Commission on
Human Rights and 1998 General Assembly, Mr. Jiri
Dienstbier (Czech Republic) was appointed to replace the
previous Special Rapporteur (SR) for the territory of the
former Yugoslavia. The SR’s consolidated interim reports
to the 1998 General Assembly, Situation of human rights
in Bosnia and Herzegovina, Croatia and the Federal
Republic of Yugoslavia , were prepared by Mr. Dienst-
bier. The sections on Bosnia and Herzegovina (A/53/322,
Section V; A/53/322/Add.1, Section III ) contain infor-
mation on, inter alia: the return of refugees and dis-
placed persons; property rights and legislation; other
forms of discrimination; police reform; the Commission
on Human Rights; the Federation Ombudsmen; inter-
entity judicial cooperation; restructuring of the judiciary;
education; missing persons; the national elections of
12-13 September; and Kosovo refugees.

The SR stated that almost three years after the signing of
the General Framework Agreement for Peace in Bosnia
and Herzegovina (Dayton Agreement), citizens remain
subjected to serious human rights violations. Victims
were said to usually belong to ethnic groups which are, or
have become, a minority in a given area although, occa-
sionally, ethnic factors are replaced by political ones. The
SR further stated that numerous cases indicate the direct
responsibility of state institutions for human rights viola-
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tions in some instances, while in others there is a serious
failure by the authorities to investigate or redress abuses
reported to them.

Concerning the return of refugees and displaced persons,
reference is made to the main obstacles of return — poor
security, lack of adequate housing, few employment
opportunities and, for families with children, problems
with education. Incidents of violence against returnees —
including killing and burning down of many homes — are
noted, as is the disregard by municipal housing authori-
ties for returnees’ property rights. On property rights and
legislation, reference is made to the problem of the regu-
lation of property, including socially owned apartments,
and the fact that it is a source of continuing concern and
has direct consequences for the return process. The
reports also note that the Republika Srpska (RS) Law on
Abandoned Property, adopted during the war, continues
to be used to deny property rights to Bosniaks and Croats
forcibly evicted from their homes in 1995. The situation
of those who never left the town, known as “floaters”, is
seen as particularly critical because the courts have been
slow to process their claims and, in most instances, evic-
tions of the illegal occupants are not carried out due to
lack of cooperation from local police and other law
enforcement officials. The SR noted the opening of an
office of the Commission for Real Property Claims
(CRPC) at Banja Luka, in March 1998, as a positive devel-
opment but also noted that no enforcement mechanism
exists and draft implementing legislation had not been
finalized for presentation to the authorities. The reports
also note that pockets of entrenched political opposition
to the right to return continue to block larger-scale
returns.

Other forms of discrimination are described including,
inter alia: requests by authorities in the RS for additional
documentation from minorities seeking identification
documents; the charging of illegal fees; discrimination in
employment and in the granting of medical or other
social services; in the RS, serious difficulties for minority
populations to exercise their freedom of religion, such as
refusal by the authorities to issue building permits for the
rebuilding of mosques; and discrimination against Croat
Catholics, such as actions by Bosnian Serbs to prevent
the holding of a mass to mark St. George’s Day in a
destroyed Catholic church.

Concerning police reform, the SR stated that the estab-
lishment of a multi-ethnic police force continues to be
resisted in both entities and little progress had been
made in the restructuring of the RS and Federation
police. With regard to the Commission on Human Rights
for Bosnia and Herzegovina, the reports note that as of 31
July 1998, the Human Rights Chamber (a judicial body)
had issued 17 final and binding decisions in 33 cases
related to such human rights issues as the death penalty,
right to property, standards of arrest and detention, and
enforcement of judicial decisions. As of 31 July 1998 the
Office of the Human Rights Ombudsperson, a mediation-
oriented institution that has the power to conduct inves-
tigations and issue recommendations, had published
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35 final reports dealing with 154 individual cases and
issued 13 special reports on more general human rights
issues. The SR recalled that no explicit enforcement
mechanisms exist and stated that there had been a
serious lack of cooperation by authorities frustrating the
implementation of most decisions and recommenda-
tions. Authorities in the RS have made the most effort to
cooperate, implementing three of the 17 final decisions of
the Chamber and responding to almost half of the
requests from the Ombudsperson for information in
cases in which the RS was a respondent party. The rate of
compliance with decisions of the Federation Ombuds-
men is also still low, with the authorities having imple-
mented recommendations in approximately 30 per cent
of the cases.

The reports refer to inter-entity judicial cooperation and
the May 1998 memorandum of understanding on the
regulation of legal assistance between institutions of the
Federation of Bosnia and Herzegovina and the Republika
Srpska. The agreement addresses some of the most
urgent problems concerning the functioning of the judi-
ciaries in both entities, such as the service of subpoenas
across inter-entity boundary lines, immunity for wit-
nesses testifying in courts of the other entity, and the
admissibility of members of each bar to practise before
courts throughout Bosnia and Herzegovina without
restriction. The reports note that, in July 1998, the High
Representative imposed a Law on Courts on Herze-
govina-Neretva Canton in response to the failure by Can-
tonal authorities to agree on a law to replace the previ-
ously controlling legal regimes of the so-called “Croat
Republic of Herceg-Bosna” and the Republic of Bosnia
and Herzegovina. According to the new law, there will be
one common court for the canton at Mostar, and the
ethnic composition of judges in the Canton shall reflect
the results of the 1991 census.

The SR stressed the importance of the interrelation of
civil and political rights with economic, social and cul-
tural rights. The SR stated that non-discriminatory edu-
cation, for example, will be crucial to support the sus-
tainable return of refugees and displaced persons, as well
as for tolerance and reconciliation generally. The reports
note that education now operates almost exclusively
along ethnic lines and a uniform curriculum that satisfies
all national groups has not yet been created.

The SR stated that the extent of the problem of missing
persons in Bosnia and Herzegovina is huge and the
ongoing lack of information on the fate of the thousands
who had disappeared in the course of the conflict con-
tinues to cause great suffering to their relatives. The
reports note that it is generally acknowledged that an
overwhelming majority of the missing have died and alle-
gations of hidden detentions, in nearly all cases, have
been proven to be unfounded. The SR stated that the
process of exhumation and identification will be the only
way of resolving cases of missing persons.

In the conclusion of the main report, the SR stated that
the representatives of the dominant political parties
among the three ethnic groups in Bosnia and Herze-
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govina are more interested in strengthening a sense of
collective identity among those who share their ethnic
background than in establishing a genuine system of civic
society. The SR recommended, inter alia, that:

* the qualifications of International Police Task Force

(IPTF) monitors be examined more closely to ensure
the best possible use of the IPTF mandate; more
careful attention be given to gender issues in all IPTF
activities, in particular in the restructuring and
training of the national police; the human rights
training for IPTF monitors be expanded to reach all
personnel of the United Nations Mission in Bosnia
and Herzegovina and of the IPTF;

appropriate steps be taken in the apprehension, pros-
ecution and punishment of war criminals since this
remains a precondition for improvement of the
human rights situation, the return of refugees and
displaced persons to their pre-war homes, and recon-
ciliation;

the authorities implement in full the decisions and
recommendations of the human rights institutions
that have been established; a comprehensive process
of reform of the judicial and legal systems be under-
taken;

local authorities and the international community
fully support the work of the Federation Ombuds-
men; the RS authorities adopt a law on the establish-
ment of an ombudsman institution in the RS;

in order to create conditions for free and democratic
elections, steps be taken to ensure full freedom of
movement and ensure that the main media are not
controlled by nationalist parties; the international
community continue support for local NGOs;

appropriate responses be devised aimed at devel-
oping a concerted effort to address gender issues,
including organized prostitution, trafficking and
domestic violence;

stronger support be given to families of missing per-
sons and their social, economic and psychological
needs be addressed; and

steps be taken to enure that the return of refugees
from abroad occurs only when conditions exist for
them to return in safety to their homes of origin.

Resolution of the General Assembly

The 1998 session of the General Assembly adopted by
recorded vote a consolidated resolution on the situation
of human rights in the territory of the former Yugoslavia
(A/C.3/53/L.60). The resolution was adopted with 132 in
favour, none opposed, 20 abstentions.

In the section on general considerations and concerns,
the GA, inter alia: fully supported the General Frame-
work Agreement for Peace in Bosnia and Herzegovina
and the annexes thereto (collectively the “Peace Agree-
ment”); expressed disappointment at the continuing evi-
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dence of violations of human rights and fundamental
freedoms taking place; called for the full and consistent
implementation of the Peace Agreement and the Basic
Agreement by all parties to them; stressed the crucial role
of human rights in the successful implementation of the
Peace Agreement; underlined the obligations of the par-
ties under the Agreement to secure for all persons within
their jurisdiction the highest level of international norms
and standards of human rights and fundamental free-
doms; stressed the need to focus international human
rights efforts in the region on the core issues of the lack
of full respect for the human rights and fundamental
freedoms of all individuals without distinction, the rule of
law and effective administration of justice at all levels of
government, the freedom and independence of the
media, and freedom of expression, association, religion
and movement; stressed the need for enhanced interna-
tional human rights efforts to foster and effect the
prompt and voluntary return of displaced persons and
refugees in safety and dignity; called upon all parties and
states in the region to ensure that the promotion and pro-
tection of human rights and effective functioning democ-
ratic institutions will be central elements in the new
civilian structures; and called upon all states and all par-
ties to the Peace Agreement that have not done so to meet
their obligations to cooperate fully with the International
Criminal Tribunal for the Former Yugoslavia.

With regard to Bosnia and Herzegovina specifically (Sec-
tion I), the GA, inter alia: welcomed the September 1998
elections and the progress made in some areas in imple-
mentation of the Peace Agreement and improvement in
respect for human rights; expressed serious concern
about continuing human rights violations and delays in
the full implementation of the human rights provisions of
the Peace Agreement, notably in bringing legislation into
compliance with the human rights provisions of the
national Constitution, and in implementing that legisla-
tion; called upon the Commission on Human Rights for
Bosnia and Herzegovina (the “Commission”) to intensify
its activities concerning alleged or apparent discrimina-
tion or violations of human rights of any kind; called on
all authorities to cooperate fully with the Commission,
and specifically called upon the Republika Srpska to
increase its cooperation with the Commission; strongly
condemned the complicity by local governments in the
perpetration of violence against minority refugees and
internally displaced persons returning to their homes
and called for the immediate arrest and bringing to jus-
tice of those responsible for such actions; urged all par-
ties immediately to create conditions conducive to the
voluntary return, in safety and dignity, of refugees and
internally displaced persons to their homes, with equal
emphasis on minorities; called for the establishment,
without delay in the Republika Srpska, of institutions for
the protection of human rights, in particular a human
rights ombudsman; and reiterated its call to bring to jus-
tice the perpetrators of rape, notably where it was used as
a weapon of war, and for adequate assistance and protec-
tion for victims and witnesses of rape.
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FiIELD OPERATIONS

Roman Wieruszewski, Head of Office, Office of the
High Commissioner for Human Rights, 71210 Ilidza,
P.O. Box 56, Sarajevo, Bosnia and Herzegovina; Phone:
(387-71) 496-402; Fax: (387-71) 496-438; e-mail:
dedic@un.org.

The OHCHR in Bosnia and Herzegovina (B&H) was
established in 1993, with headquarters in Sarajevo, to
support the mandate of the Special Rapporteur (SR) on
the former Yugoslavia. The legal authority for the
OHCHR presence is based on annual resolutions of the
Commission on Human Rights which have extended the
mandate of the SR and called on the Secretary-General to
support the SR by maintaining a field presence.

The office carries out activities in support of the man-
dates of both the SR and the High Commissioner for
Human Rights. After the signing of the Dayton Agree-
ment in 1995, the High Commissioner announced that
the office, in addition to supporting the SR, would con-
duct human rights training programmes for international
police monitors, and would provide human rights exper-
tise to the Office of the High Representative in B&H. The
human rights training programme for police, which was
renewed in 1998, is conducted as a project under the Vol-
untary Fund for Technical Cooperation.

The main activities carried out by the Office as of August
1998 included: preparing weekly and monthly reports on
human rights developments for the OHCHR; providing
regular information and briefings to the SR and assisting
with the drafting of reports to the Commission on
Human Rights; liaison work with the government, the
OHCHR, and the UN human rights mechanisms; pro-
viding information to the government and to elements of
civil society, notably NGOs, on aspects of the UN’s
human rights programme; and organizing workshops
and training sessions with NGOs, academic institutions
and others.

Reports of the Human Rights Field
Operation

Public distribution of the periodic reports prepared by
the Field Operation was discontinued in June 1998 on
the basis that the reports contained confidential informa-
tion. In 1998, five reports were made publicly available
prior to that decision (30 January 1998, February 1998,
April 1998, 30 April 1998 and 29 May 1998).

The reports address such human rights issues as: addi-
tional arrests of alleged war criminals indicted by the
International Criminal Tribunal for the Former
Yugoslavia; conviction and sentencing by a national court
of a person accused of crimes against the civilian popula-
tion, noting that proceedings apparently contravened
international standards and that the defendant has the
right to appeal to the Supreme Court; continuing difficul-
ties in implementing the results of the September 1997
municipal elections in the eastern part of the Republika
Srpska (RS); refusal of the authorities in the Banja Luka
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area (RS) to issue documents to returning minorities; in
the Bihac area and in Bosnian Croat-controlled Drvar,
the destruction of Serb-owned property; in Stolac, where
Bosniaks attempted to return, harassment and physical
attacks and the destruction of Bosniak-owned houses;
murders following ongoing harassment of Serb returnees
and cases of arson; violations of freedom of religion
affecting both Muslims and Catholics; and attacks on the
personal security of both Serbs and Boniaks, including
beatings and assaults.

General developments in Bosnia and Herzegovina are
noted as having included: agreement on a system of
common licence plates, noting that the three armies in
Bosnia and Herzegovina will have to abide by the agree-
ment or risk having their vehicles seized by the interna-
tional Stabilization Force (SFOR); the fact that, on the
occasion of Bajram festivities, the overall situation was
peaceful and traditional visits to cemeteries occurred
without trouble; ongoing investigations into places of
“hidden detention”; efforts to re-establish Sarajevo as a
multi-ethnic, open and tolerant city, related to facilita-
tion of returns by refugees and internally displaced per-
sons and the establishment of the Commission on
Returns to Sarajevo; adoption of a series of property laws
by the Federation of Bosnia and Herzegovina (B&H)
aimed at supporting the return of refugees; establish-
ment of a new bus line between Banja Luka (RS) and
Bihac (Fed.); adopting procedures to ensure a unified
railway service throughout B&H and an air-link between
the Federal Republic of Yugoslavia (FRY) and the RS;
resumption of exhumations across the Inter-Entity
Boundary Line (IEBL); and creation of multi-ethnic
police forces, noting that serious problems continue in
this area.

The activities of the Field Operation are noted as having
included: coordinating the work of international organi-
zations on criminal justice reform; continuing efforts to
establish a mechanism for inter-entity judicial coopera-
tion and courts in the Herzegovina and Neretva Canton;
monitoring of sensitive trials, in particular war-crimes
trials in national courts; drafting a report on the proce-
dures for appointment of judges; drafting implementing
legislation at both the Entity and State level to ensure
enforcement of decisions by the Dayton-created Com-
mission on Human Rights and the Property Commission;
efforts to address the question of funding for national
human rights institutions, noting that sufficient funding
is an absolute prerequisite for the effective functioning of
the institutions and there is currently no mechanism to
ensure that such funding takes place; interventions in
cases before the human rights institutions where there
has been no compliance with their decisions and recom-
mendations; preparing a report on non-governmental
organizations in the country; and, judicial reform in
Republika Srpska.

The work of the Field Operation also concentrated on,
inter alia: development of gender-specific training for
local police forces, especially for cases of violence against
women and systematic collection and analysis of infor-
mation on gender-based violence; initiation of a new pro-
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ject aimed at compiling all available information about
locations of mass graves and surface remains, and cre-
ating a data base to streamline the process of exhuma-
tions; preparation of a report on the procedures for the
election and appointment of judges; preparation of a
formal agreement on Inter-Entity Judicial Cooperation
that addresses the most urgent inter-entity issues and,
among other provisions, seeks to establish substantive
improvement regarding witness protection; participation
in two working groups to deal with the problem of dis-
crimination in education and promotion of democratic
values in the education system:; ongoing efforts to resolve
the problem of missing persons; continuing efforts to
amend the property laws in the RS and to start imple-
mentation of the new property laws in the Federation;
participation in an initiative to create a consolidated
framework for Returnee Monitoring; preparations for
incorporating a gender dimension into the training of
both the International Police Task Force and local police;
participation in preliminary discussions related to the
establishment of a Human Rights Centre in Banja Luka;
continuing efforts to address substantively the issue of
,and problems arising from, domestic violence against
women; participation in discussions on legal strategies to
combat corruption; and chairing the expert team to draft
a new Criminal Code and Criminal Procedure Code for
the RS.
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BULGARIA

Date of admission to UN: 14 December 1955.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Bulgaria has submitted a core docu-
ment (HRI/CORE/1/Add.81) for use by the treaty bodies.
The report prepared by the government contains demo-
graphic and statistical data as well as a brief historical
overview, and information on the general political struc-
ture and the general legal framework for the protection of
human rights. There is no separate law or charter of
human rights in Bulgaria. Chapter II of the 1991 Consti-
tution follows the logic and methodology of the Interna-
tional Covenants on Human Rights and in many cases
quotes their texts verbatim. The human rights provisions
of the Constitution are irrevocable, directly enforceable,
and may be applied even without the adoption of any par-
ticular legislation.

Bulgarian legislation does not provide either for any spe-
cialized institution or authority (including a judicial one)
to monitor human rights observance, nor for any judicial
or administrative procedure for the protection of the
rights of citizens. Violations and complaints are handled
through general civil, penal and administrative proce-
dures and protection of rights is the constitutional duty
of the judicial and other national and local state authori-



Volume 5: Central & Eastern Europe

Bulgaria

ties and institutions. National machinery related to
human rights includes the National Assembly’s Commis-
sion on Human Rights to which individuals and NGOs
may address claims for human rights violations. A
National Council on Demographic and Social Issues has
been established to monitor the rights of persons
belonging to various ethnic groups and coordinate the
activities of NGOs on issues relating to women’s rights.
The government envisages creating a governmental
inter-ministerial commission on human rights. Any indi-
vidual, NGO or group of individuals claiming a violation
of rights provided for in the European Convention, may
— after all domestic remedies have been exhausted —
apply to the European Commission on Human Rights
and file a complaint.

Economic, Social and Cultural Rights

Signed: 8 October 1968; ratified: 21 September 1970.
Bulgaria’s third periodic report (E/1994/104/Add.16) is
scheduled for consideration at the Committee’s
April/May 1999 session; the fourth periodic report is due
30 June 1999.

Reservations and Declarations: Paragraphs 1 and 3 of
article 26.

Civil and Political Rights

Signed: 8 October 1968; ratified: 21 September 1970.
Bulgaria’s third periodic report was due 31 December
1994.

Reservations and Declarations: Paragraphs 1 and 3 of
article 48; declaration under article 41.

Optional Protocol: Acceded: 26 March 1992.

Racial Discrimination

Signed: 1 June 1966; ratified: 8 August 1966.

Bulgaria’s 15th periodic report was due 4 January 1998.
Reservations and Declarations: Paragraph 1 of article 17
and paragraph 1 of article 18; declaration under article 14.

Discrimination against Women

Signed: 17 July 1980; ratified: 8 February 1982.
Bulgaria’s second and third periodic reports were sub-
mitted as one document (CEDAW/C/BGR/2-3) which
was considered at the Committee’s January 1998 session;
the fourth periodic report was due 10 March 1995.

Torture

Signed: 10 June 1986; ratified: 16 December 1986.
Bulgaria’s second periodic report (CAT/C/17/Add.19)
has been submitted and is pending for consideration at
the Committee’s May 1999 session; the third periodic
report was 25 June 1996.

Reservations and Declarations: Article 20.

Rights of the Child
Signed: 31 May 1990; ratified: 3 June 1991.
Bulgaria’s second periodic report is due 2 July 1998.

REPORTS TO TREATY BODIES

Committee on the Elimination of
Discrimination against Women

Bulgaria’s 2nd and 3rd periodic reports were submitted
as one document (CEDAW/C/BGR/2-3, November 1994)
which was considered by the Committee at its January
1998 session. The report prepared by the government
contains information on demographics, the economic
and political situation, and the situation of women prior
to reforms. In relation to the period from 1990 to
November 1994, the report refers to, inter alia: constitu-
tional provisions establishing the equality of women and
men before the law; legal measures related to the protec-
tion of women in the labour force; domestic violence,
sexual abuse and rape; exploitation of prostitution and
traffic in women; participation in political and public life;
nationality and citizenship; access to education; the right
to work and labour conditions, the Labour Code, the
unemployment rate and compensation; special protec-
tion of maternity and children; abortion, maternal mor-
tality rates, family planning, sexually transmitted dis-
eases and HIV/AIDS; access to credit and loans; the sit-
uation of rural women; marriage and family law, the
Family Code, spousal obligations and parental rights.
The report states that the de jure equality of women with
men does not automatically lead to their de facto equality
in all spheres of political, economic and public life,
despite the official policy aimed at the strict implementa-
tion of the principle of equality of the sexes. Reference is
also made to concerns expressed by NGOs on the “femi-
nization” of unemployment and poverty.

The Committee’s concluding observations and comments
(A/53/38, paras. 208—261) referred to points raised
during the government’s oral presentation of its report
pertaining to: the situation of the Roma minority and
measures adopted to improve the situation of Roma chil-
dren, in particular with regard to education; measures
taken to implement the Beijing Platform for Action,
including adoption by the Council of Ministers in July
1996 of a national action plan and the establishment of a
permanent intergovernmental council to monitor appli-
cation of the national plan; the government’s proposal to
appoint an ombudsperson who could be entrusted with
the role of monitoring women'’s human rights and gender
equality; the fact that domestic violence in Bulgaria was
still not seen as a human rights abuse and that more
awareness-raising campaigns were needed; and draft leg-
islation that would criminalize domestic violence against
children, including girls.

The Committee welcomed: the constitutional provisions
on equality between women and men; the willingness of
the government to improve the de facto and de jure situ-
ation of women who carry a disproportionate share of the
burden associated with the radical political and economic
changes in the country; recognition by the government
that democracy will not be achieved without the full and
equal participation of women in decision-making and all
other areas of life; the proposed establishment of an
ombudsperson for human rights who will also monitor
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women’s rights and equality issues; and the adoption of a
national action plan to implement the Beijing Platform
for Action, and efforts made to implement the plan.

Factors identified by the Committee as hindering the
implementation of the Convention included: the difficult
economic and political process of the transition to
democracy and a market-oriented society; structural and
indirect discrimination, which further compounds the
situation of the de facto inequality of women; and the
persistent emphasis placed on women'’s role as mothers,
together with the extensive protection provided to
women as mothers, and the tendency to perpetuate sex
role stereotypes and reduce the father’s role and respon-
sibility in the upbringing of the children.

Subjects of concern identified by the Committee
included, inter alia: the apparent lack of understanding
by the government of the meaning and intent of tempo-
rary special measures favouring women, noting that an
earlier retirement age for women than for men is not
regarded as a measure of affirmative action; with regard
to the establishment of the commission to monitor
implementation of the national plan of action, the failure
to house the commission within an appropriate frame-
work in the governmental structure, possibly impairing
the implementation of the Convention; the lack of a con-
stitutional definition of discrimination consistent with
article 1 of the Convention; the failure to take any steps to
translate the provisions of the Convention into national
legislation; the lack of special laws aimed at bringing
about women'’s de facto as well as de jure equality (affir-
mative action); the lack of a strategy regarding a national
machinery to address women’s issues and to implement
the Convention; the overwhelming number of people
living below the poverty line and the fact that women,
and particularly elderly women, are most likely to be
adversely affected by poverty; exclusion of large numbers
of highly educated women from decision-making
processes and the associated failure to use fully their
skills for the development of the country.

Violence against women, in both the public and private
spheres, was identified as one of the Committee’s domi-
nant concerns, as well as the stipulation that legal pro-
ceedings for domestic violence may only be initiated
upon the complaint of the victim. Other areas of concern
included: that measures to combat trafficking in women
are inadequate; the very high rate of non-participation of
Roma children in schools; there is a need to provide
incentives for children to stay in school and to educate
their parents as to the importance of continued
schooling; there is an extremely high rate of induced
abortion among women, in particular young women, and
that abortion appears to be used as a method of family
planning; that measures taken to ensure that women
have proper access to contraceptives are inadequate; the
government does not have data disaggregated by sex on
drug dependency and venereal disease, including
HIV/AIDS; the information provided on the situation of
rural women was inadequate, as was information on the
extent to which they have benefited from agrarian and
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other types of reform in the rural sector. The Committee
also expressed concern over the lack of information on
the social, economic and political status of women of dif-
ferent ethnic and religious minorities.

The Committee recommended that the

government,
inter alia:

¢ provide in its next report detailed descriptions of

measures to change the prevailing attitudes and poli-
cies with regard to women’s role in the home, to
remove stereotypes from school books and from
other facets of the education system so as to over-
come the legal, economic and social problems of
female heads of households with children, to combat
all forms of discrimination against women in employ-
ment, and to improve women’s access to free legal aid
and the standard of living of rural women;

introduce a definition of discrimination modelled on
article 1 of the Convention into its constitution and
other relevant laws;

give priority to the establishment of a strong and
effective national machinery with adequate financial
and human resources for advancing the position of
women; pay special attention to where this
machinery should be placed within the government
structure to make it as effective as possible;

appoint an ombudsperson, in accordance with the
current proposal before Parliament, and ensure that
sufficient resources be allocated to enable the office
to function effectively and provide the office with a
clear mandate to address gender issues;

adopt temporary special measures, in all necessary
areas, particularly in the areas of employment and
political decision-making, to accelerate the de facto
situation of equality for women;

strengthen legislative measures protecting women
against all forms of violence, both public and private;
make provision for the prosecution of offenders even
in the absence of a complaint by the victim; develop a
range of medical, psychological and other measures
to assist women victims of violence and to change
prevailing attitudes to domestic violence and to
encourage women to seek redress; include in the next
report information on the steps taken to address
domestic violence;

implement its intention to cooperate at the regional
and international levels with regard to the problem of
trafficking in women and their exploitation through
prostitution; address women’s economic vulnera-
bility, which is the root cause of the problem; review
and amend national legislation as needed; create
effective administrative and police structures to
address the problem; conduct media sensitization
and training campaigns; promote the work of
women’s NGOs in this area; include in its next report
yearly data on the number of women trafficked into
Bulgaria and the number of those women who have
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been returned to their countries of origin, as well as
the number of women trafficked out of Bulgaria to
other countries and the number of people engaged in
trafficking who have been arrested, prosecuted and
sentenced;

develop appropriate measures to address poverty
among women, particularly the most vulnerable
women, including elderly women, women with chil-
dren, and women with disabilities;

undertake efforts to collect statistical information on
the social, economic and political status of women of
different ethnic minorities and ensure that such data
is available to the Committee in the next periodic
report;

take special measures to encourage women to become
entrepreneurs; provide training and take measures to
facilitate access to credit and loans for women, in par-
ticular rural women; and

facilitate consultations between Bulgarian women’s
NGOs and other European women’s NGOs, in order
to discuss Bulgarian women’s issues and receive any
necessary assistance.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 16,
17; E/CN.4/1998/68/Add.1, paras. 50—56)

The report refers to information received indicating that:
police brutality continued to be a serious problem;
during 1997 several individuals had died in custody
under suspicious circumstances; and, while investiga-
tions had been initiated into several of these cases, little
or no progress was made to punish the perpetrators.

Cases previously transmitted, to which the government
replied, included one involving an arrest followed by
death five days later from a brain haemorrhage. The gov-
ernment had informed the Special Rapporteur (SR) that
the Regional Military Prosecutor’s Office (RMPO) had
initiated an inquest. The SR queried the government as
to why the RMPO was responsible for conducting the
inquest and whether results of the inquest had been
made public.

The SR expressed continuing concern that little or no
progress was reportedly made in bringing to justice those
alleged to be responsible for violations of the right to life,
in particular members of the police, and that as a result
they continued to enjoy impunity. The SR called on the
government to investigate all alleged violations of the
right to life, to bring perpetrators to justice and to pro-
vide compensation to the victims’ families.

o

Racism and racial discrimination, Special Rap-
porteur on: (E/CN.4/1998/79, paras. 46)

The report recalls previous concerns related to cases of
racial discrimination against Roma, particularly by skin-
heads. It notes newspaper accounts of 2 and 3 February
1997 reporting the death from starvation of three Roma
children in the town of Stara Zagora. The Special Rap-
porteur reports that on 4 February, following an increase
in the price of bread, 2,000 Roma demonstrated in the
centre of the town of Pazardzhik in protest against the
discriminatory policies of the central government and the
local authorities.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 60, 63, 64, 66, 72)

The report refers to violations of freedom of religion and
belief against Jehovah’s Witnesses reportedly experi-
encing a climate of intolerance. Reference is made to alle-
gations that the authorities have imposed controls on,
and/or interfered illegally with their religious activities,
and to reports that Jehovah’s Witnesses have been
arrested, detained, mistreated, harassed, threatened,
convicted or expelled because of their proselytizing activ-
ities. In one city in Bulgaria, they are apparently for-
bidden to rent buildings.

The government stated that the reason for the refusal to
register the Jehovah’s Witnesses community was linked
to fundamental tenets of the community’s doctrine, such
as the refusal to accept blood transfusions and to perform
military service, which Bulgaria considered as contrary
not only to its own legislation but also to numerous inter-
national instruments to which Bulgaria was a party. The
government noted that, in 1996, the leaders of the
Jehovah’s Witnesses had used expired registration docu-
ments, dating from 1991, to hire rooms, and that lack of
valid registration documents had been one of the
grounds on which the authorities had intervened during
public meetings held by the community. The failure of
the community to re-register, and the consequent lack of
an authorization for public activities, in no way limited
the right of each individual member of the Jehovah’s
Witnesses to worship and hold religious beliefs. How-
ever, according to the authorities, proselytizing in public
places or from door-to-door exceeds the individual right
of followers to profess their religious beliefs. The author-
ities also stated that the claims that the Jehovah’s Wit-
nesses had been denigrated in the local press in the town
of Assenovgrad were untrue. It explained that the police
had intervened in numerous cases brought to their atten-
tion by citizens complaining that they had been disturbed
at home by Jehovah’s Witnesses, whose activities went
beyond freedom of thought, conscience and religion. The
government further stated that the Alternative Military
Service Act, which was due to come into force, would deal
in detail with the grounds for refusal to perform normal
military service and with forms of alternative military
service.
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Torture, Special Rapporteur on: (E/CN.4/ 1998/38,
paras. 34—36; E/CN.4/1998/38/Add.1, paras. 35—39)

In July 1997 the Special Rapporteur (SR) advised the
government that information had been received on what
was alleged to be a substantial incidence of torture or
other ill-treatment inflicted by members of the police
against street children, especially those of Roma eth-
nicity. The ill-treatment, which was said to take place
both at the time of arrest and during detention at police
stations, was allegedly carried out to intimidate or to
extract a “confession”. The children were reportedly
sometimes picked up on suspicion of such crimes as
theft, but were also arrested as part of generalized “street
sweeps”. The abuse reported included beatings with fists,
boots, electric shock batons, clubs, chains, rubber hosing,
boxing gloves or a metal rod with a ball attached to its
end (beech) and beatings on the soles of the feet, some-
times with electric batons (falaka). Detained children
who were held at police stations were said frequently to
be held without beds, blankets and sometimes without
food or use of toilets. The parents of such children were
reportedly rarely informed of their detention and, some-
times, these children were held together in lock-ups with
adult detainees.

The individual cases transmitted to the government
involved detentions and ill treatment at the Shumen
police station and the Regional Directorate for Internal
Affairs in Stara Zagora and by police officers of the Sofia
Department of Internal Affairs.
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CROATIA

Date of admission to UN: 22 May 1992.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Croatia has submitted a revised core
document (HRI/CORE/1/Add.32/Rev.1) for use by the
treaty bodies. The report prepared by the government
contains demographic and statistical data as well as
information on the organization of government and the
general legal framework for the protection of human
rights.

Articles 14 to 20 of the Constitution regulate funda-
mental freedoms and the rights of individual and citizens
and relate to civil, cultural, economic, political and social
rights. Croatians have a right to file a constitutional com-
plaint after all legal remedies available by judicial and
administrative bodies have been exhausted. Protection of
human rights is implemented on the basis of the Law on
the Ombudsman, which provides that the Ombudsman
takes action in order to examine individual violations of
constitutional and legal rights of citizens, shortcomings
or other irregularities in the operation of administrative
bodies and bodies vested with public authority, either on

- 32 1

an independent initiative, or subject to application of cit-
izens to that effect. The Coordination on Internal Policies
and Human Rights is the central body of the government
regarding issues of human rights, with the principal task
of systematically monitoring the state of human rights in
Croatia and coordinating the activities of relevant bodies
in charge of the promotion and protection of human
rights. International human rights instruments ratified
by Croatia are self-executing as an integral part of the
internal legal order and take precedence over domestic
law. The provisions of these instruments may be invoked
and must be enforced by the judicial authorities or other
agencies.

Economic, Social and Cultural Rights

Succeeded: 12 October 1992.

Croatia’s initial and second periodic reports were due
30 June 1993 and 1998 respectively.

Civil and Political Rights

Succeeded: 12 October 1992.

Croatia’s initial report was due 7 October 1992 [sic);
the second periodic report was due 7 October 1997.
Reservations and Declarations: Declaration under
article 41.

Optional Protocol: Acceded: 12 October 1995.
Reservations and Declarations: Paragraph 2 (a) of
article 5.

Second Optional Protocol: Acceded: 12 October
1995.

Racial Discrimination

Succeeded: 12 October 1992.

Croatia’s initial, second and third periodic reports were
submitted as one document (CERD/C/290/Add.1) which
was considered at the Committee’s August 1998 session;
the fourth periodic report was due 8 October 1998.

Discrimination against Women

Succeeded: 9 September 1992.

Croatia’s initial report (CEDAW/C/CRO/1) was consid-
ered at the Committee’s January 1998 session; the
second periodic report was due 9 October 1997.

Torture

Succeeded: 12 October 1992.

Croatia’s second periodic report (CAT/C/34/Add.4 ) was
considered at the Committee’s November 1998 session;
the third periodic report is due 7 October 2000.

Rights of the Child
Succeeded: 12 October 1992.
Croatia’s second periodic report was due 7 October 1998.

REPORTS TO TREATY BODIES

Committee against Torture

Croatia’s second periodic report (CAT/C/33/Add._4,
March 1998) was considered by the Committee at its
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November 1998 session. The report prepared by the gov-
ernment reviews measures taken since the end of the
conflict to establish rule of law and appropriate institu-
tions as well as information on, inter alia: constitutional
provisions related to human rights; incrimination and
prohibition of torture and provisions in the Criminal
Code; the Law on the Execution of Sentences; the bodies
responsible for managing breaches of provisions of the
Convention; the Law on Criminal Procedure and the Law
on Courts; remedies and compensation; the Constitu-
tional Law on Human Rights and the Rights of National
and Ethnic Communities or Minorities; the legality of
police behaviour; the Law on Internal Affairs; the use of
coercion, use of force, the Office for Internal Control and
police matters, and cases related to police methods and
behaviour; refugees, the status of foreigners, the Law on
Movement and Residence of Aliens, removal and accom-
modation; the Basic Criminal Act; extradition and
mutual assistance; training for police; and grounds for,
and conditions of, detention.

The Committee’s concluding observations and comments
(CAT/C/CROA) welcomed, inter alia: incorporation into
domestic legislation of torture and ill treatment as a
crime and new provisions related to judicial review of
detention. The principal subjects of concern identified by
the Committee included, inter alia: provisions in the
1996 Amnesty Law related to acts of torture or ill treat-
ment; allegations of torture and ill treatment attributed
to public security and police forces; and shortcomings in
the investigation of allegations or cases of torture and ill
treatment.

The Committee recommended, inter alia, that the gov-
ernment:

* take steps to ensure that allegations received from

credible NGOs are immediately and impartially
investigated by the competent authorities;

take full account of allegations of human rights viola-
tions, torture and/or ill treatment received from the
International Criminal Tribunal on the former
Yugoslavia; and

take steps to allow for direct referral to the Constitu-
tional Court of all cases of allegations of torture and
other cruel, inhuman or degrading treatment or pun-
ishment.

Committee on the Elimination of Racial
Discrimination

Croatia’s 3rd periodic report (CERD/C/290/Add.1, Feb-
ruary 1997) incorporates the initial and 2nd periodic
reports, and was considered by the Committee at its
August 1998 session. The report addresses issues related
to the implementation of articles 2 through 7 of the Con-
vention. The government summarized provisions in the
Constitutional Law on Human Rights and Freedoms and
on Rights of Ethnic and National Communities or
Minorities (1992). The government stated that, within
the context of confidence-building measures, one of the
first priorities of Croatian policy is the normalization of
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inter-ethnic relations, particularly relations between
Croats and a part of the Serbian ethnic and national com-
munity or minority in Croatia. The report includes infor-
mation on financial resources allocated for the imple-
mentation of the rights of ethnic and national communi-
ties or minorities and refers to government bodies for the
protection of minority rights, including the National
Committee on the Normalization of Croat-Serb relations,
the Office for Ethnic and National Communities or
Minorities, the Council of Representatives of Ethnic and
National Communities or Minorities, and the Parliamen-
tary Committee on Human Rights and Rights of Ethnic
and National Communities or Minorities. Information is
provided on constitutional provisions as well as articles
in various laws and codes that are intended to promote
and protect the rights of minorities and prohibit incite-
ment to, or acts of, national, racial or religious discrimi-
nation.

The Committee’s concluding observations and comments
(CERD/C/304/Add.55) welcomed the information pro-
vided on economic, social and cultural rights of minori-
ties but regretted that the report did not give sufficient
information on the implementation of legislation or on
the extent to which minority communities realize the
protection afforded by the Convention. The Committee
acknowledged that the political, economic and social
change — as a consequence of the various conflicts in the
former Yugoslavia — as well as major population move-
ments, resulted in significant obstacles to the full imple-
mentation of the Convention. The Committee welcomed
the on-going process of gradual normalization of inter-
ethnic relations in the country and the government’s
declared commitment to undertake confidence-building
measures in this field.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the lack of clarity as to the
various definitions used in the report and in domestic
legislation to describe ethnic and national minorities; the
reduction of the proportionate representation of the Ser-
bian ethnic community in Parliament following the
proclamation of a constitutional law on temporary sus-
pension of certain provisions for freedoms and the rights
of national and ethnic communities and minorities; the
absence of legislative measures declaring illegal and pro-
hibiting organizations which promote and incite racial
discrimination; incidents of hate-speech directed at the
Serb minority in Croat media and the failure of the gov-
ernment to take adequate measures to investigate and
prosecute those responsible for promoting hatred and
ethnic tension through the print and audiovisual media.

Concerns were also noted with regard to: the serious dif-
ficulties and violence encountered by displaced persons
and others, in particular ethnic Serbs, when claiming
their right to have property restored to them or to receive
compensation upon their return to their place of origin;
the difficulties of the return of Serbs and others displaced
in East Slavonia, Baranja and West Saijem; articles 8 and
16 of the Croatian Law on Citizenship which seem to
establish different criteria for ethnic Croats compared to
other minorities in granting citizenship; the excessive
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delays in the processing of applications for citizenship, in
particular those of ethnic Serbs, which have resulted in
applicants losing social and educational benefits; the lack
of sufficient information on the steps taken to ensure the
practical implementation of the right to equal treatment
before the courts and effective remedies so that victims of
racial discrimination can secure the punishment of dis-
criminatory acts and reparation for injury; continuing
reports about the failure of the criminal justice system to
deal with all crimes of an ethnic nature adequately and
the subsequent tendency to fail to prosecute alleged per-
petrators of crimes directed at ethnic Serbs; reports indi-
cating that Croatian Serbs have been unfairly prosecuted
or excessively punished when allegations of illegal
activity directed at non-Serbs have been brought; contin-
uing reports indicating that strong control is exercised by
the government of certain mass media, particularly tele-
vison, and that some graphic media are allowed to use
discriminatory speech; reports from UN bodies pointing
to a lack of information and awareness among the Croat
population of international human rights standards in
general and of the Convention in particular.

The Committee recommended that the government,
inter alia:

* reinstate the provisions for the fair and proportionate

representation of the Serbian ethnic community in
the Parliament;

take the necessary legislative measures in order to
give full effect to the obligations in the Convention to
declare illegal and prohibit organizations which pro-
mote and incite racial discrimination; take measures
against the use of mass media for the incitement to
ethnic hatred; prohibit and prosecute all acts of
incitement to ethnic hatred;

introduce adequate measures to ensure and monitor
the implementation in practice of the newly intro-
duced National Programme for Return, in particular
with regard to the Serbs displaced in East Slavonia,
Baranja, and West Saijem; as a matter of urgency,
take steps to ensure the right to security of person
and protection against violence or bodily harm of
returnees;

with respect to the acquisition of citizenship, take
steps to ensure that all provisions of the Croatian Law
on Citizenship are in conformity with article 5 of the
Convention and that the law is implemented in a non-
discriminatory manner;

take measures to ensure the prosecution of persons
allegedly responsible for committing racially moti-
vated crimes, regardless of the racial, ethnic or reli-
gious origin of the perpetrator or the victim; include
detailed information on such measures in the next
periodic report, as well as information on racially
motivated crimes including, for example, the number
of complaints and judicial decisions with regard to
compensation awarded to victims or criminal sanc-
tions;
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* use all effective measures to familiarize the public
with the Convention as a means to change traditional
prejudices against certain minorities and to convey
messages of tolerance; continue to provide instruc-
tion on international human rights standards in
schools and organize training programmes for per-
sons engaged in the administration of justice,
including judges, lawyers and law enforcement offi-
cials;

take concrete measures in order to guarantee
freedom of association without distinction as to
ethnic origin; ensure that mass media — in all their
forms, including electronic — are open to all ethnic
groups without distinction; take effective measures in
order to stop racist and discriminatory speech in
some graphic media; and

include detailed information in the next report on the
independence of the judiciary, the reintegration of
East Slavonia, the steps taken to cooperate with the
International Criminal Tribunal for the former
Yugoslavia; provide in the next report a clarification
of the legal definitions used for describing different
minorities and up-dated information on the demo-
graphic composition of the Croatian population.

Committee on the Elimination of
Discrimination against Women

Croatia’s initial report (CEDAW/C/CRO/1, February
1995) was considered by the Committee at its January
1998 session. The report prepared by the government
covers the period up to 1994, and contains information
on, inter alia: provisions in the Criminal Acts against
Human Dignity and Morality law related to rape, sexual
coercion, sexual misconduct; sex roles and stereotyping,
the media and education; equality before the law; partic-
ipation in public and political life; citizenship and nation-
ality; education and access to education; employment,
the Labour Relations Fundamental Rights Act and the
Labour Relations Act; health and health care, reproduc-
tive health; social security and the Law on Social Welfare;
equality before the courts in civil matters; and the Law on
Marriage and Family Relations, property rights, inheri-
tance.

The Committee’s concluding observations and comments
(A/53/38, paras. 80—119) noted developments since
preparation of the report, including the establishment in
1996 of the Commission for Equality in Croatia and
adoption, in 1997, of a national policy for the promotion
of equality based on the Beijing Platform for Action. The
report outlines measures to achieve particular goals in
the areas of political decision-making, the economy and
the economic position of women, health care, education,
human rights of women and violence against women in
war and peace. The Committee welcomed: incorporation
of the Convention into domestic law and the fact that it
may be invoked before the courts; the establishment of
the Commission for Equality in Croatia; the national
policy for the promotion of equality; and the cooperation
between government and women’s NGOs.
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The Committee also noted the government’s oral com-
mitment to consider suggestions related to: the need for
measures to eliminate stereotypes that restrict women’s
role to that of mothers and caregivers and improve the
participation of women in political life; the appointment
of a deputy ombudsperson to deal specifically with
women'’s rights; the need to improve public awareness
about the Convention so that it may be used more fre-
quently throughout the judicial system; the possibility of
instituting a system of restraining orders, in particular to
protect women subjected to domestic violence; the need
to commence a dialogue and to coordinate efforts with
trade unions on measures to protect women in the area of
employment, in particular with respect to illegal pres-
suring of women by employers in relation to pregnancy
within a certain period after the commencement of
employment; the need for increased assistance to family
members, in particular women, taking care of the elderly;
and the need to collect more detailed information on the
situation of rural women. The Committee viewed posi-
tively: the existence of programmes to assist women with
special needs; the measures implemented to eradicate
gender stereotypes within the education system; the
introduction of measures to introduce human rights edu-
cation into schools; and the state of the health-care
system and the government’s clear commitment to uni-
versal coverage.

Factors hindering the implementation of the Convention
were acknowledged, related to: significant economic and
social difficulties as a consequence of the armed conflict,
including the presence of large numbers of refugees and
displaced persons; the transition to a market economy
and a democratic political structure; and the absence of
gender-sensitive policies and measures to counteract the
negative effects of the transition.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the view expressed in the gov-
ernment’s report that women themselves bear full
responsibility for their low level of participation in public
life, suggesting a lack of understanding of indirect and
structural discrimination and its impact on women; the
consistent emphasis placed on women’s roles as mothers
and caregivers in Croatian legislation pertaining to a
number of areas, noting that giving priority to that aspect
of women'’s lives tends to limit women’s full participation
in society; the need for gender-sensitive analysis of the
emphasis on motherhood vis-a-vis women'’s roles in the
public sphere to assure de facto gender equality in the
society of the future; the lack of data in some areas, in
particular the minimal attention paid to the issue of
women living in poverty and the absence of sex-disaggre-
gated data on that topic; the lack of sex-disaggregated
data on HIV/AIDS; the lack of reliable data on teenage
pregnancy; the lack of statistical information on the
social, economic and political standing of minority
women; and the government’s view that there is no need
to specify gender inequality every time the issue of
equality is raised, noting that, in order to increase the vis-
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ibility of gender issues and to promote a gender-sensitive
national agenda, it is crucial to incorporate gender in all
discussions of equality.

The Committee expressed concern over: inadequacies in
measures to encourage women victims of domestic vio-
lence to come forward with complaints; failure to incor-
porate into the law on domestic violence prosecution by
public attorneys ex officio or upon the complaint of third
parties; evidence indicating that church-related organi-
zations adversely influence policies concerning women
and thereby impede full implementation of the Conven-
tion; the fact that services pertaining to women'’s repro-
ductive health are the first to be affected as a result of the
government’s financial constraints; and information
indicating that some hospitals have refused to provide
abortions on the basis of conscientious objection of doc-
tors.

The Committee recommended that the government,
inter alia:

¢ continue to implement and strengthen measures to

empower women and to mainstream gender issues;

establish specific affirmative actions targeted to
numerical goals and quotas, in particular in such
areas as political and decision-making positions in
public life;

take further measures to promote recognition of the
variety of roles that women play in society, noting
that it is crucial to educate the public with regard to
the importance of an equitable distribution between
women and men of family roles and “caring responsi-
bilities”;

include, in the next report, additional data on the
status of women involved in prostitution and detailed
information on the problem of trafficking in women,
in particular migrant women, and the measures taken
to implement legislation in this area;

collect and make available statistical information per-
taining to the social, economic and political status of
minority women with a view to developing specific
policies to respond to the needs of different groups;

provide, in future reports, more information about
the situation of women with disabilities;

take steps to secure the realization by women of their
reproductive rights by, inter alia, guaranteeing them
access to abortion services in public hospitals;
examine fully the implications for women, in partic-
ular, of funding cuts for contraceptives and imple-
ment strategies to address any detrimental impact on
women; and

take the necessary steps to incorporate the participa-
tion of NGOs in the preparation of the next report to
the Committee.
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ComMmissioN oN HUMAN RIGHTS

Special Rapporteur on the situation of
human rights in the territory of the former
Yugoslavia

The mandate of the Special Rapporteur (SR) on the
former Yugoslavia was established at the August 1992
special session of the Commission on Human Rights.
Unlike previous years, the situations in the four countries
comprising the territory of the former Yugoslavia —
Bosnia and Herzegovina, the Federal Republic of
Yugoslavia (FRY), the Former Yugoslav Republic of
Macedonia (FYR), and Croatia — were mainly considered
in separate reports rather than a consolidated one. As
well, with the decision at the Commission’s 1997 session
to discontinue the special process to deal with the ques-
tion of missing persons, the SR was requested to provide
information on this issue. Ms. Elisabeth Rehn was the SR
for 1998.

Separate report on the situation in Croatia
(E/CN.4/1998/14)

The report prepared on the situation of human rights in
Croatia contained commentary on, inter alia: legal pro-
tections related to human rights — provisions in the Con-
stitution, human rights treaty obligations and national
institutions; economic, social and cultural considerations
— the state of the economy, education and religion; the
rights to security of person and property and humani-
tarian concerns; the right to return; the administration of
justice — the courts, detention, the amnesty law, cooper-
ation with the International Criminal Tribunal (ICTY);
missing persons; and the right to a nationality, freedom
of expression, and freedom of association and assembly.
Commentary was also provided on major human rights
concerns related to the region of Eastern Slavonia,
Baranja and Western Sirmium, which were still under
UN administration (UNTAES) at the time the report was
written. Subjects considered in this section of the report
were: elections, personal security, return of displaced
persons, discrimination, amnesty and cooperation with
the ICTY, the right to a nationality, violations of due
process and the process of reintegration. The report
covers the period from January to September 1997 and is
based on four fact-finding missions to Croatia under-
taken by the SR.

The report recalls that the Constitution guarantees the
principle of the separation of the legislative, executive
and judicial powers, freedoms of movement, expression,
and the media, and the rights to property, peaceful
assembly and asylum. The Constitution further guaran-
tees that members of all nations and minorities shall
have equal rights and be guaranteed the freedoms to
express their nationality, use their language and script,
and enjoy cultural autonomy. The report notes that the
Constitutional Law of Human Rights and Freedoms and
the Rights of National and Ethnic Communities or
Minorities, adopted in December 1991 and amended in
March 1992, provides for the proportional representation
of minorities in government and a special status for dis-
tricts with a Serb majority.
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Among the national institutions related to the promotion
and protection of human rights, the report notes: the
Ombudsman — established in 1992, elected by Parlia-
ment’s Chamber of Representatives for a term of eight
years and authorized to act upon individual complaints of
human rights violations as well as on personal initiative;
and the Constitutional Court — established in December
1991, consisting of 11 judges elected by the House of Rep-
resentatives for terms of eight years and authorized to
take decisions on the conformity of laws with the Consti-
tution and the protection of constitutional freedoms and
the rights of people and citizens. The SR recalled that the
Constitutional Court has ruled in a number of areas
related to human rights, including acquisition of Croa-
tian citizenship, evictions, and freedom of the press, and
had overturned decisions related to the appointment of
judges by the Supreme Court and the Media Law of 1992,
for example.

The narrative on economic, social and cultural consider-
ations reviewed a number of points including, inter alia:
increases in revenue from construction and tourism; pri-
vatization of the economy, with the exception of the
banking, energy, utilities and defence industries; emer-
gence of a small and wealthy elite closely linked with the
Croatian Democratic Union (HDZ) as a result of rapid
privatization; a continuing rise in unemployment; con-
tinuing discrimination by employers against Serbs
despite a high demand for workers in some areas; con-
tinuing imbalances in reconstruction assistance, with the
majority of it channelled mainly to newly settled ethnic
Croats; and delay or postponement of loans and credit by
the World Bank and IMF, reportedly partly in response
to Croatia’s policies in the areas of human rights, return
of refugees and displaced persons, and cooperation with
the ICTY. Concerning education, the report cites: the
need to remain sensitive to students’ social and cultural
backgrounds; an increase in the influence of Catholicism
in the classroom; the agreement signed in August 1997
between the government and the UN Transitional
Authority on the reintegration of the region of Eastern
Slavonia into the Croatian educational system; and, an
initiative by UNICEF and the Parliamentary subcom-
mittee for children’s rights to, inter alia, organize
psycho-social assistance programmes for traumatized
children in Slunj and Hrvatska Kostajnica. The SR noted:
constitutional guarantees of freedom of conscience and
religion and the free public profession of religious con-
victions; ongoing acts of vandalism against religious sites
of the Catholic, Orthodox and Jewish communities; dis-
criminatory treatment of members of the Islamic com-
munity who apply for Croatian citizenship, and disregard
for their religious convictions and practices during ser-
vice in the Croatian army.

Concerning the security of person and property, the
report addresses several specific areas, namely: the right
to life — commenting on continuing reports of the use of
explosive devices and other acts causing death and
serious injury and inconsistencies in police measures to
resolve these kinds of incidents and prevent such acts;
landmines — noting that unmarked landmines placed
during the conflict between 1991 and 1995 continue to
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inflict suffering on innocent civilians, particularly in
rural areas, the decision by the government to make mine
clearance a top priority and the establishment of the
Commission on Mine Clearance and the Croatian Mine
Centre; the right to personal security — noting that
despite deployment of larger police patrols, the security
situation in the former Sectors remains unsatisfactory,
reports that in Kistanje, former Sector South, widespread
looting was carried out by resettled ethnic Croats from
Kosovo, reports of, in Benkovac and Gracac, escalating
harassment and violent assaults committed against local
Croatian Serbs, in the former Sector West some abuses
against Croatian Serbs, and, in the former Sector North,
because of an influx of returnees from the region of
Eastern Slavonia, the potential for a deterioration in the
security situation; and, humanitarian concerns — noting
that the international humanitarian efforts, working with
the government’s “Let’s Save Lives” programme, gener-
ally succeeded in the winter of 1996/1997 and the fact
that, because of lack of funds, suspension of humani-
tarian programmes during the winter of 1997/1998
would place many lives in the former sectors in serious
jeopardy.

On the right to property the report refers to: the issue of
Croatian Serbs’ property and the effect of the Law on the
Temporary Takeover and Administration of Specified
Property; obstacles to the return to Croatia of Croatian
Serbs to reclaim confiscated properties, leading to the sit-
uation in which many Croatian Serb refugees were
unable to reclaim properties in the time allowed under
the law; the effectiveness of property claims commissions
established by municipalities; provisions in the Law
which could prevent eviction of temporary residents until
alternative accommodation is found; the placement of
abandoned properties under state administration; the
widespread practice of the sale of Croatian Serb property
to ethnic Croat refugees; the establishment of the Agency
for Mediation in Transactions with Specified Real Estate
with responsibility for facilitating the sale and exchange
of abandoned property in the former Sectors; and reports
that the Agency has obliged Serb owners to sell their
properties at excessively low prices.

On the right to return, the SR noted that the question of
returns remains a contentious issue in Croatia. Reference
is made to reports of violent incidents affecting
returnees, including bomb attacks, anti-Serb graffiti,
attacks and beatings against returnees, destruction of the
homes of returnees and ransacking and looting of the
personal possessions of returnees. The report also notes:
restrictive conditions imposed on return by Croatian
Serb refugees with valid Croatian citizenship certificates
(domovnica), including the requirement that such
returnees obtain additional travel documents from a
Croatian embassy abroad; the lack of an established pro-
cedure for Croatian citizens to obtain valid passports or
travel documents from Croatian embassies in neigh-
bouring countries; and the fact that Croatian embassies
do not accept applications for a domovnica.

With regard to the administration of justice, the report
addresses issues related to, inter alia: the courts —
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noting that articles in the Constitution establish the
autonomy and independence of judicial power, yet there
is a lack of effective guarantees for an independent judi-
ciary, and many judges have been relieved of their posts
by the High Judicial Council despite provision in law
under which judges are appointed for life; and detention
and the amnesty law — noting that the adoption of a gen-
eral Amnesty Law in September 1996 was a positive, con-
fidence-building step both for the return of Croatian Serb
refugees, and for the peaceful reintegration of the
Eastern Slavonia region into the rest of Croatia; the fact
that the law does not cover alleged perpetrators of war
crimes; reports indicating that there have been cases of
re-arrest after the implementation of the amnesty law;
the fact that war crimes trials that have led to conviction
of the accused despite the lack of credible evidence; and
calls by international observers to the ICTY have
requested that it exercise some control over the prosecu-
tion of war crimes by the Croatian government.

On the question of cooperation with the International
Criminal Tribunal, the SR stated that the government’s
cooperation with ICTY had produced little substance,
based on a number of facts and observations, including:
delays in the involvement between the Office of the Pros-
ecutor and authorities, despite the appointment of the
head of the Government Office for Cooperation with the
ICTY; criticisms by the government of the ICTY, for sup-
posedly blaming all sides equally; and the statement by
the government that the ICTY subpoena duces tecum,
intended to obtain documents from the government on
relevant cases, amounted to a violation of state sover-

eignty.

The issue of missing persons is noted as one of the most
pressing human rights concerns in Croatia. The report
notes that the search process, which had been blocked for
four years, was finally under way and the exchange of
medical records and/or autopsy reports had been facili-
tated in such areas as Vukovar, Lovas and Ovcara in
Eastern Slavonia and Banovina and areas of Western
Slavonia.

Under the general heading of “other human rights con-
cerns” the report covers a number of issues, including:
continued reports of discriminatory measures applied in
the acquisition of Croatian citizenship; provisions in the
Law on Citizenship requiring, inter alia, proof of contin-
uous residence in Croatia for at least five years and profi-
ciency in the Croatian and Latin script; provision to the
Ministry of Interior of broad discretion in denying an
application on grounds of the interest of the state, even in
cases where prerequisites have been met; provisions in
the Constitution, the Radio and Television Act, the Law
on Public Information and the Law on Telecommunica-
tions and Post that oblige the authorities to act in accor-
dance with international norms; the fact that the state-
owned Hrvatska Radio Television (HRT) is the only radio
and television enterprise broadcasting nationally and is
tightly controlled by the ruling Croatian Democratic
Union (HDZ); the fact that the print media is varied with
many periodicals privately owned; reports indicating that
the government has attempted to silence its critics by
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levying exceedingly high taxes, in some cases, on print
media; the fact that during the June 1997 presidential
election state media, particularly television, showed
favouritism towards the HDZ; continuing publication of
materials advocating nationality-based hatred, such as
those appearing in the weekly Hrvatsko Slovo (Croatian
Letter) and aimed at Serbs; the Law on Association (July
1997) containing regulations that appear to give arbitrary
decision-making powers to registration bodies to decide
on the future of NGOs and in some cases to disband
them; and, the draft Law on Public Gatherings which
would impose restrictive conditions on public gatherings
and protests and stipulate that gatherings could be pro-
hibited if they were considered a danger to the legal order
or to violate decency.

The assessment of the situation in the region of Eastern
Salvonia, Baranja and Western Sirmium was based on
three visits to the region in 1997. The report states that
while the situation in the Region was no longer highly
volatile and the authorities had made some concessions,
allowing for the return of displaced Serbs and their rein-
tegration into society, serious problems continued to
arise. Following on this, the report provides summary
comments on, inter alia: personal security, noting con-
tinuing reports of harassment of displaced Serbs and col-
lusion and participation by members of the Transitional
Police Force (TPF) in these incidents, leading in some
cases to corrective actions, including dismissals; returns
of displaced persons, citing continuing tensions between
the Region’s original inhabitants and Serb displaced per-
sons from other areas now living in the Region, attacks
against groups of returnees, destruction and ransacking
of returnees’ homes and inter-ethnic violence and dis-
crimination; discrimination against ethnic Serbs by
Croatian authorities in, for example, employment, educa-
tion, pensions and health care; failure to include repre-
sentation of members of families of mixed origin in nego-
tiations for reintegration of the public sector; the fact that
amnestied persons had not yet been cleared from police
records and, following on this, problems for such persons
in such areas as travel and access to bank accounts;
uncertainty among people as to the exact content and
real meaning of the government’s “final” list of 150 sus-
pected war criminals and a later statement by a govern-
ment representative that no such list existed; continuing
problems for people in the Region to obtain the docu-
ments needed to remain there; and rejections of passport
applications and, in some cases, the practice of verbal
denials and others given without explanation. The report
comments as well on violations of due process arising, in
part, from: difficulties encountered in the reintegration
of the Region’s judiciary; concerns related to the need to
appoint judges from the Region in proportion to their
ethnic group’s representation in the population; the high
fees required for all lawyers to rejoin the Bar, the lapse in
their membership having been caused by the war; and
concerns related to the “Law on Validation” of docu-
ments and decisions issued by the former Republika
Srpska Krajina courts and the Parliamentary proposal to
render all those decisions and documents null and void.
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The report also comments on progress in reintegration
generally, including in the construction of housing units,
rebuilding of damaged communal buildings such as
schools and health centres, introduction of the Croatian
currency (kuna), reintegration of public companies with
Croatian counterparts, and integration of the electricity,
post and telecommunications systems.

Based on these observations and comments, the report
recommends, inter alia, that:

¢+ the Croatian police further increase activities in the

former Sectors, since the measures taken to date have
not yet succeeded in restoring an environment of law
and order;

the government take affirmative steps to ensure that
reconstruction and employment opportunities ben-
efit Croats and Serbs equally;

international donors continue to insist on good-faith
efforts by the government to improve the situation of
all residents of the former Sectors, including Croatian
Serbs, as a condition for continuing international
loans and credits;

the Law on the Temporary Takeover and Administra-
tion of Specified Property be suspended immediately
and the government and local housing commissions
take effective steps to accelerate the return of Croa-
tian Serbs to their homes, or ensure just compensa-
tion where such return is not possible;

the government improve channels for dialogue with
national and international human rights organiza-
tions as well as the Croatian Ombudsman;

the problem of missing persons be dealt with as a top
priority in order to avoid an impediment to the future
coexistence of ethnic communities and for the
peaceful reintegration of Eastern Slavonia;

the overall welfare, health, education and social pro-
tection of children be addressed on an urgent basis;

steps be taken to ensure that competent judges are
never dismissed on the basis of their political opinion
or ethnicity;

effective measures — including legal action by the
competent authorities — be taken to combat incite-
ment of hatred, in regard to freedom of the media;

steps be taken to ensure that persons coming to
Eastern Slavonia, Baranja and Western Sirmium (the
Region) from elsewhere in Croatia, including mem-
bers of the Transitional Police Force, respect at all
times the rights of local residents;

in the Region, steps be taken to overcome such obsta-
cles to reintegration as discrimination against ethnic
Serbs by Croatian officials, reconstruction efforts be
continued and legislation regarding the reintegration
of the local judiciary finally be implemented;
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bearing in mind the possible end to the UNTAES
mandate in January 1998, full consideration be given
to the deployment of an international presence,
including possible participation of the Office of the
High Commissioner for Human Rights (OHCHR),
the Organization for Security and Cooperation in
Europe (OSCE), the Council of Europe and other
international organizations; and

the technical cooperation project planned by the
OHCHR — emphasizing training in human rights for
professionals involved in law enforcement and the
rule of law, as well as universal human rights educa-
tion for the population — be initiated at the earliest
possible opportunity.

Consolidated report on the former Yugoslavia
(E/CN.4/1998/63, Section II)

In addition to the separate report, information on Croatia
is included in a consolidated report on the former
Yugoslavia addressing subjects such as: the security of
person and property in the former sectors; returns and
property rights; humanitarian and social issues; missing
persons and other human rights concerns; and the chal-
lenges ahead.

On the question of security of person and property the
report notes that while more needed to be accomplished
there were good reasons for optimism, citing the fact that
although some forms of abuse continued to be reported
— such as ethnically based harassment and intimidation
— the security situation in the former sectors had sub-
stantially improved. Remaining problems were reported
to be related, in part, to misconduct by officers of the
Transitional Police Force (TPF) and a failure by the TPF
to vigorously investigate alleged abuses, especially those
committed against Serbs.

With regard to returns and property rights, the report
notes that the question remained a contentious issue and
that less than 10 per cent of Croatian Serbs who had fled
had returned. Factors inhibiting returns are noted as
including: bureaucratic, legal and financial obstacles to
the recovery of property; the occupation of homes by
newly arrived Croat immigrants; unrealistic government
deadlines for Croatian Serbs to apply for reconstruction
assistance; delays in funding for reconstruction; the dire
economic situation in some sectors; and, the lack of sig-
nificant progress in either the restitution of or compen-
sation for Croatian Serb property that was given over to
displaced and immigrant Croats.

The report notes that with assistance from international
relief agencies and the Croatian Red Cross such basic ser-
vices as electricity and water have been restored in the
former sectors but that imbalances in provision of recon-
struction assistance for destroyed homes has been
reported, with priority apparently still being given to
ethnic Croats. The report notes information received
indicating that discriminatory measures also remain in
terms of the granting of Croatian citizenship papers, with
numerous cases of arbitrary interpretation of certain pro-
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visions of the Croatian Law on Citizenship having been
recorded. Concern also remains over the continuing
practice by employers of discrimination against Croatian
Serbs in the workplace, even for well-educated people,
including partners in mixed marriages.

Concerning the issue of missing persons, the report
states that identifying the fate of more than 2,000
missing persons is one of the most urgent humanitarian
problems facing Croatia in the future and should be dealt
with as a matter of the highest priority. Commentary on
other human rights concerns notes a number of positive
steps that have been taken by the authorities to
strengthen protection of human rights, including: acces-
sion to the Council of Europe and signing of the Euro-
pean Convention on Human Rights; the signing of the
Framework Convention for the Protection of National
Minorities and the European Convention for the Preven-
tion of Torture and Inhuman or Degrading Treatment or
Punishment; the establishment of a working group in
September 1996, composed of government representa-
tives and independent experts, to examine the compati-
bility of Croatian law with the European Convention on
Human Rights and its Protocols; the establishment of a
long-term mission of the OSCE; the strengthening of the
office of the Croatian Ombudsman; the adoption of a
general amnesty law in September 1996 which has
helped to build confidence and alleviate uncertainties
among Croatian Serbs with respect to the peaceful rein-
tegration of Eastern Slavonia noting, however, serious
doubts about the fair implementation of this law and
uncertainty as to who is covered by it as well as doubts
about the fairness of the trials conducted against persons,
either in person or in absentia, who have been deter-
mined not to fall within the amnesty’s protection; steps
taken late in 1997 towards full cooperation with the ICTY
by facilitating the surrender of 10 war-crime suspects
who had been indicted for alleged involvement in atroci-
ties committed in central Bosnia and Herzegovina in
1993; and while noting that electronic media — especially
television — remains under the effective monopoly con-
trol of the ruling HDZ party, the potential for free expres-
sion in the print media, including the publication of sev-
eral independent newspapers and the launch of an inde-
pendent television platform called Forum 21.

Referring to the challenges ahead, the report states that
the future of human rights will significantly depend on
the degree to which there are effective legal guarantees
given to minority populations. The report notes and rec-
ommends, inter alia, that:

+ emphasis be given to confidence-building among dif-

ferent national and ethnic groups, building on the
decision to establish, at the end of 1997, the Com-
mittee for the Realization of the Programme on the
Establishment of Confidence, Acceleration of Return
and Normalization of Life in the War-Affected Areas
(PoC), which is focussed on facilitating the two-way
return of displaced persons;
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the role of the media in promoting tolerance be
strengthened, and there be active involvement of all
religious communities to ensure harmonious inter-
ethnic relations;

representatives of civil society, NGOs, and youth
movements be included in the work of the PoC;

developmental, socio-economic, and humanitarian
projects aimed at breaking down barriers between
groups be implemented;

emphasis be placed on mine-awareness training pro-
grammes that disseminate information more effec-
tively and target, primarily the most vulnerable part
of the population, including children and returning
refugees;

the health, educational and social situation of chil-
dren continue to be addressed to create a sound basis
for the future; and

the programme of technical cooperation devised by
the OHCHR late in 1996 be implemented at the ear-
liest possible opportunity, focussing on human rights
education programmes, training of government offi-
cials in reporting obligations, expertise to develop
human rights curricula in the schools, and creation of
a human rights documentation centre.

Resolution of the Commission on Human
Rights

The Commission adopted by roll call vote an omnibus
resolution on the human rights situation in the territory
of the former Yugoslavia (1998/79). The sections related
to Croatia included the following:

In Section I of a general nature, the Commission stressed
the need to focus international human rights efforts on
the lack of full respect for the human rights of all individ-
uals without distinction, the return of refugees and dis-
placed persons, capacity-building in the areas of the rule
of law and the administration of justice, the freedom and
independence of the media, inadequate cooperation with
the International Criminal Tribunal and missing persons.

In Section III on Croatia, the CHR: welcomed the suc-
cessful completion of the mandate of the UN Transitional
Administration for Eastern Slavonia, Baranja and
Western Sirmium and measures taken by the govern-
ment in terms of joining the European human rights
regime; called on the High Commissioner for Human
Rights to begin at the earliest possible opportunity pro-
jects emphasizing human rights training for profes-
sionals involved in law enforcement and rule of law, as
well as human rights education; called on the govern-
ment to accelerate the implementation of its Programme
for Confidence-Building and the normalization of life in
the war-affected regions; called on the government to
respect human rights, including property rights for all
and, in particular, ethnic Serbs, and enable the restora-
tion of the multi-ethnic character of Eastern Slavonia,
Baranja and Western Sirmium; called on the government
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to end harassment of displaced Serbs and looting and
physical attacks against them, and to put an end to the
involvement of Croatian military and police officials in
such incidents; called on the government to guarantee
freedom of association and the press and respect the
right of non-governmental organizations to operate
without restrictions; called on the government to imple-
ment the Amnesty Law fully and fairly; and, called on the
international community to support the UN Civilian
Police remaining in the field in 1998 and the involvement
of the OHCHR in human rights monitoring in the region
of Eastern Slavonia.

Section V on the International Criminal Tribunal called
on all states to cooperate fully with the Tribunal and
called on the government to apprehend and surrender for
prosecution all persons indicted by the Tribunal.

Section VI on missing persons: called on all parties to
treat the subject of missing persons as an urgent human-
itarian problem, make full disclosure of available infor-
mation to the Working Group on Missing Persons
(chaired by the ICRC) and abandon the principle of reci-
procity in dealing with the question; and called on the
government to turn over all relevant material on missing
persons and specifically to transfer relevant documenta-
tion on its actions relating to its 1995 “Flash” and
“Storm” operations to the ICRC and the International
Commission on Missing Persons.

The resolution also renewed the mandate of the SR for a
further year, maintained Croatia as one of the three
countries of focus and requested the SR to carry out mis-
sions to Croatia, including Eastern Slavonia, Baranja and
Western Sirmium.

The resolution was adopted by a vote of 41 in favour,
none opposed, 12 abstentions.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 21—22)

The report recalls that the special process on missing per-
sons in the territory of the former Yugoslavia was discon-
tinued at the 1997 session of the Commission on Human
Rights. As a consequence, the Working Group (WG)
referred all cases in its records which occurred in Croatia
prior to 14 December 1997 — the date of entry into force
of the Dayton Peace Agreement — to the CHR Special
Rapporteur on the former Yugoslavia for inclusion in a
joint process. This initiative involves the Expert Group
on Exhumations and Missing Persons of the Office of the
High Representative, the Working Group on Missing
Persons chaired by the International Committee of the
Red Cross and the International Commission on Missing
Persons. Cases which occurred after 14 December 1995
will be examined by the WG in accordance with its
methods of work.
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Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, para. 25)

In the section dealing with media in countries in transi-
tion, the report refers to conclusions by the election
observer mission of the Organization for Security and
Cooperation in Europe (OSCE) that the 15 June 1997
elections may have been free, but were not fair and did
not meet minimum democratic standards because the
state media — particularly television — showed
favouritism towards the ruling Croatian Democratic
Union (HDZ).

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 17, 19,
56—57)

In November 1997, the Special Rapporteur (SR) sent a
communication to the government containing general
allegations concerning the judiciary in Croatia.
According to the information received, several judges
were reportedly relieved from their posts following deci-
sions by the State Judicial Council, which were reported
to have been motivated more by the national origin or
political views of the judges than by their professional
competence. The report also notes some dysfunctions of
the judiciary related to: the pre-selection of judicial can-
didates by the Minister of Justice; the lack of guarantees
with regard to security of tenure; difficulties by the courts
in implementing their decisions — particularly with
respect to cases against members of the Croatian army
and the police, or where rulings were in favour of non-
Croats; and failure to respect the accused’s right to have
an attorney present during the investigative phase and
during an appeal against investigative detention.

The response from the government provided the consti-
tutional provisions governing the judiciary in Croatia in a
general manner, and stated that the removal of the
former President of the Supreme Court was not moti-
vated by political considerations. The SR stated that the
issues raised in the letter to the government were not
addressed.

GENERAL ASSEMBLY

Special Rapporteur of the Commission on
Human Rights

The Special Rapporteur (SR) on the situation in the
former Yugoslavia submitted consolidated interim
reports to the 1998 General Assembly (A/53/322, Section
IV; A/53/322, Section II). The sections concerning
Croatia contain information on, inter alia: the rights to
return, life and personal security, and property; the
administration of justice; the freedoms of expression and
assembly; missing persons; religion and reconciliation;
gender issues; and the Danube region. The reports are
based, in part, on a mission to Croatia from 9 to 15 July
1998. The SR stated that membership in the Council of
Europe and the goal of joining the European Union had
had a positive influence on the government and on the
attitudes of many opinion leaders in the country. Real
understanding of the nature of democratic society, how-
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ever, still appears to be quite low. The SR further stated
that the progress achieved to date has largely been the
result of support for democratic forces within Croatia by
the international community and its institutions. The
establishment of a true democracy and entry into the
European mainstream will depend on the presence of
international institutions for monitoring and for tech-
nical, economic and educational assistance for the fore-
seeable future.

Concerning the right to return, the reports refer to adop-
tion, in June 1998, of a programme for the return and
accommodation of displaced persons, refugees and reset-
tled persons. The programme recognizes the inalienable
right to return of all Croatian citizens and all categories of
persons who can be regarded as refugees under, inter
alia, the 1951 Convention Relating to the Status of
Refugees. Bureaucratic and other obstacles inhibit
return, however, including: difficulties encountered by
Croatian Serbs who apply for documents at the Croatian
Embassy at Belgrade; uncleared mines and the lack of
infrastructure, in particular water and electricity; unem-
ployment in areas of return; allocation of homes by the
government to Bosnian Croat refugees for whom the gov-
ernment is committed to finding accommodation; and
problems related to the government’s former practice of
encouraging domiciled Croats to move into houses from
which Serbs had fled during the conflict.

Violations of the right to life and personal security were
noted as including: the murder of a Hungarian woman
and her Serb husband following a hand-grenade attack,
intimidation and criminal damage to their homes and
fields; the continued possession and use of explosive
devices, hand grenades or other military weaponry,
noting that some incidents may constitute attempted
murder while others are probably intended only to intim-
idate; verbal and physical assault by Bosnian Croats
against Serbs; harassment of Serbs, people in mixed fam-
ilies and others who stayed in the region during the war,
noting that the severity of violent ethnic incidents has
increased; and deaths caused by unmarked landmines
and unexploded ordnance.

The reports note that the Law on Temporary Takeover
and Administration of Specified Property and the Law on
Lease of Apartments in Liberated Areas were repealed in
July 1998 as a first step towards resolving the problems
they had created. The need remained to find alternative
accommodation for refugees and displaced persons living
in houses and apartments belonging to people who have
returned and wish to reclaim their property. The SR
stated that people who lost tenancy rights to apartments
will have even more difficulty in obtaining restitution.

With regard to the administration of justice, the reports
state that a wholly independent judiciary is still a distant
goal and, while the principle is strongly promoted by
international and local civil rights organizations, courts
are still too often influenced by politicians and govern-
ment officials at the state and local levels. Uncertainty
remained about the application of the 1996 Law on Gen-
eral Amnesty, with the law reported to have been applied
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to 10,712 people who were sentenced for offences — such
as armed rebellion — committed during the war. Other
problems noted included unreasonable delays in war
crimes trials throughout Croatia, and failure of the
authorities to address adequately the violations reported
during the 1995 Croatian military operation known as
“Storm”.

The reports note that the Constitution guarantees
freedom of thought and expression, including free media
outlets, and states that the government holds a virtual
monopoly on broadcast outlets and distribution net-
works for printed media. Croatian Radio and Television
(HRT) is technically under the supervision of the Parlia-
ment but is, in fact, directly controlled by the ruling
party, the Croatian Democratic Union (HDZ). The few
private radio and television stations lack sufficient
resources to produce their own news programmes and
rebroadcast those from HRT. The reports note that cer-
tain independent newspapers have been overwhelmed
with civil and criminal lawsuits by members of the gov-
ernment and those close to them. The reports cite
Globus, Feral Tribune and Nacional — three independent
weeklies — as having been especially heavily targeted.
Cases have also been filed against Novi List at Rijeka and
Vecernji List. All were sued under legal provisions related
to the criminal prosecution of journalists or others who
insult the President, Prime Minister or Supreme Court
President, among others. Journalists, against whom
slander charges could not be proved, were nevertheless
sentenced for inflicting “emotional anguish” on those
they were deemed to have criticized. The SR stated that
litigation by those in power against newspapers appears
to constitute one of the largest threats to freedom of
expression in Croatia, with many journalists reported to
impose self-censorship in their articles for fear of giving
offence and bringing about lawsuits against their news-
papers.

The reports recall that, with regard to freedom of
assembly, a ban on public gatherings in the Danube
region was instituted in March 1998, to remain in force
until 1 August 1998. The ban was regarded as a response
to the activities of the Croatian Party of Rights (HSP) but
the SR stated that it was questionable whether such a
restriction on peaceful gatherings conformed to article 21
of the International Covenant on Civil and Political
Rights (ICCPR), even if intended to curb racist activities.
A second reading of a draft bill that would ban gatherings
in national parks, near hospitals, kindergartens, primary
schools and certain cultural monuments, and on motor-
ways and roads was expected in Parliament in September
1998.

The actual number of missing persons remains in dis-
pute, with the State Commission for Detained and
Missing Persons, the European Community Monitoring
Mission, and the International Committee of the Red
Cross citing different figures. The reports note that there
have been accusations from the Serb community of
ethnic bias in the search for missing persons in the
Danube region. With regard to religion and reconcilia-
tion, the reports refer to several acts of vandalism against
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religious buildings and objects belonging to the Catholic
and Orthodox churches. The SR stated that the Catholic
Church could play a positive role in the process of recon-
ciliation, noting the appointment of J osip Bozanic, a firm
supporter of reconciliation, as Archbishop of Zagreb.

Concerning gender issues, reference is made to the new
Criminal Code, which came into force in 1998 and con-
tains provisions that are not adequate to protect certain
rights of women. Specifically, provisions referring to the
prosecution of cases of domestic violence, the criminal
act of inflicting physical injury and the criminal act of
rape state that when perpetrated within the family
(except against children) or among partners, these acts
will be prosecuted only following a motion by the victim.
Under the new law neither physicians nor the police are
legally obliged to report severe physical injury to the state
attorney. The SR stated that these changes in the Crim-
inal Code are reason for serious concern, especially in the
context of information received from women’s NGOs that
domestic violence is on the rise in Croatia. The SR also
noted: women face unequal representation in public,
political and economic life; women’s participation in the
national Parliament and in regional and municipal polit-
ical structures has dropped significantly since 1990; and
this trend was confirmed in the 1997 municipal, regional
and parliamentary elections.

The reports recommend, inter alia, that:

¢ steps be taken to ensure close cooperation and coor-

dination between the international institutions in
Croatia;

the international community concentrate its efforts
on strengthening the legal system, in particular to
ensure an independent judiciary; on training the
police, to ensure a professional police force; and on
supporting the development of free media;

international assistance to restore the economy be
coordinated and concentrate on infrastructure and
other conditions for the development of private ini-
tiative (for example, demining);

the government simplify the procedures to be fol-
lowed by Croatian Serbs residing in the FRY and
Bosnia and Herzegovina who wish to return to
Croatia; ensure that people who have returned do not
suffer discrimination in housing, social welfare, the
supply of essential services or employment;

with regard to the fate of missing persons, exhuma-
tions be conducted without regard to the nationality
of the victims, and attempts to locate the where-
abouts of all persons still missing in Croatia not be
subject to ethnic bias; and

the government take urgent steps to reduce the
backlog of cases in the courts at all levels; ensure that
the administration of justice is transparent; make
available information about the results of prosecu-
tions of those charged with human rights violations in
connection with Croatian military operations in 1995;



Volume 5: Central & Eastern Europe

Croatia

and make freely available information about court
proceedings generally, including to international
organizations seeking to exercise legitimate moni-
toring functions.

Resolution of the General Assembly

The 1998 session of the General Assembly adopted by
recorded vote a consolidated resolution on the situation
of human rights in the territory of the former Yugoslavia
(A/C.3/53/L.60). The resolution was adopted with 132 in
favour, none opposed, 20 abstentions.

In the section on general considerations and concerns,
the GA, inter alia: fully supported the General Frame-
work Agreement for Peace in Bosnia and Herzegovina
and the annexes thereto (collectively the “Peace Agree-
ment”); expressed disappointment at the continuing evi-
dence of violations of human rights and fundamental
freedoms taking place; called for the full and consistent
implementation of the Peace Agreement and the Basic
Agreement by all parties to them; stressed the crucial role
of human rights in the successful implementation of the
Peace Agreement; underlined the obligations of the par-
ties under the Agreement to secure for all persons within
their jurisdiction the highest level of international norms
and standards of human rights and fundamental free-
doms; stressed the need to focus international human
rights efforts in the region on the core issues of the lack
of full respect for the human rights and fundamental
freedoms of all individuals without distinction, the rule of
law and effective administration of justice at all levels of
government, the freedom and independence of the
media, and freedom of expression, association, religion
and movement; stressed the need for enhanced interna-
tional human rights efforts to foster and effect the
prompt and voluntary return of displaced persons and
refugees in safety and dignity; called upon all parties and
states in the region to ensure that the promotion and pro-
tection of human rights and effective and functioning
democratic institutions will be central elements in the
new civilian structures; and called upon all states and all
parties to the Peace Agreement that have not done so to
meet their obligations to cooperate fully with the Inter-
national Criminal Tribunal for the former Yugoslavia.

With regard to Croatia specifically (Section II), the GA,
inter alia: welcomed the successful conclusion of the
United Nations Transitional Administration for Eastern
Slavonia, Baranja and Western Sirmium (UNTAES) and
the Civilian Police Support Group and the smooth and
seamless transfer of monitoring responsibilities from the
UN to the OSCE in October 1998; welcomed the pro-
gramme for the return and accommodation of displaced
persons, refugees and resettled persons; urged the gov-
ernment to implement fully its programme on the re-
establishment of confidence, acceleration of return and
normalization of living conditions in war-affected areas,
and its refugee return programme in cooperation with
the UNHCR; demanded that the government take imme-
diate steps to facilitate the early voluntary return, in
safety and dignity, of all refugees and displaced persons,
including minorities, to their homes in all regions; called
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on the government to undertake additional efforts to
adhere to democratic principles and to continue efforts to
attain the highest level of compliance with international
norms and standards of human rights and fundamental
freedoms, especially in regard to strengthening the inde-
pendence of the judiciary, to freedom of association and
assembly, and to the promotion and protection of free
and independent media, in particular by providing for
full freedom of expression in and access to all forms of
media, including by the complete range of political par-
ties; urged the impartial application of the law and the
swift and complete implementation of judicial decisions
for all citizens, irrespective of ethnicity, religion or polit-
ical affiliation; reminded the government of its primary
responsibility to restore the multi-ethnic character of
Croatia, including by guaranteeing the representation of
national minorities, including Serbs, at various levels of
local, regional and national government; noted the
improvement in the performance of the police; called on
the authorities to prevent harassment, looting and phys-
ical attacks against displaced Serbs and other minorities
and others; and called upon the government to ensure
the non-discriminatory application of the amnesty law
and to strengthen measures to end all forms of discrimi-
nation by authorities in the areas of property rights,
employment, education, pensions and health care,
among others.

SECURITY COUNCIL

Reports of the Secretary-General

The report of the Secretary-General on the UN Transi-
tional Administration for Eastern Slavonia , Baranja and
Western Sirmium (UNTAES) covers the period from
4 December 1997 to the conclusion of the UNTAES man-
date on 15 January 1998 (S/1998/59, January 1998).

On the question of national reconciliation, the report
notes that the national media displayed a more construc-
tive and conciliatory line in covering issues related to the
Serb minority and that political and religious leaders had
issued messages of tolerance and reconciliation. Progress
at the national level, however, had not been matched at
the local level, where reconciliation committees focussed
mostly on technical issues related to returns, while
ignoring the broader task of reconciliation.

Positive developments noted included, inter alia: an
increase in the participation in Croatian political life by
the region’s ethnic Serb citizens; the convening of the
first conference of the Independent Serb Democratic
Party (SDSS), with the participation of senior representa-
tives of the government and the ruling Croatian Democ-
ratic Union (HDZ); arrangements to ensure that there
will be a continued media voice for the Serb community
within the region; efforts of Serb members of Parliament
to play a more active and visible role in national politics;
the fact that almost all public services and enterprises
had been reintegrated as, for example, with the agree-
ment to finance full health facilities and equal access to
health care for all residents of the region; the recall of text
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books which breach the moratorium on teaching the his-
tory of the conflict; issuance of bilingual school signs;
and increased availability of social welfare, with two
social welfare centres and two unemployment centres
operating.

The report states that the ability to enjoy educational and
cultural autonomy, as guaranteed by Croatian law, will be
a primary determinant of the willingness of Serb citizens
to stay in the region and a measure of Croatia’s commit-
ments to international standards of minority rights.

On the issue of economic reintegration, reference is made
to the concerns of residents in response to the govern-
ment’s programme for privatization of public and state-
owned enterprises; the government gave assurances that
priority would be given to social stability rather than to
economic considerations in this process. With regard to
the return of displaced persons to their homes, the
process was increasingly limited by continued legal and
financial obstacles to the return of occupied properties to
their legal owners, by delays in providing government
funding for the reconstruction of houses owned by Serb
citizens, and by uncertain economic and social conditions
in areas of potential return. No progress had been
achieved in establishing concrete mechanisms for the
return of occupied property to Serb citizens, or in
resolving the issue of their lost tenancy rights.

In terms of human rights, the number of reported cases
of harassment of ethnic Serbs continued to be a cause of
concern. Problems included: that many Serb displaced
persons were harassed by Croat house owners; hate mail,
telephone harassment and personal intimidation of
Serbs by Croats; obstruction in issuing citizenship, pen-
sion and birth registration documents, mainly at the local
level; allegations of misbehaviour and unprofessional
conduct by some police officers; police participation in
assaults on residents of the region and other forms of
intimidation, noting that senior officials took appropriate
measures to investigate reported incidents and to disci-
pline those found guilty in accordance with Croatian law.
Concerns related to efforts to make the Transitional
Police Force a truly professional force which enjoys the
confidence of both Serbs and Croats included: over-
coming the reluctance of some officers to investigate
cases with ethnic overtones; responding to the apprehen-
sion of ethnic Serb officers in terms of their personal
future and work prospects; and, the need to improve the
level of training and professionalism of many officers,
noting that nearly all ethnic Serb police officers require
additional basic training and ethnic Croat officers show a
need for greater inter-ethnic understanding and for
human rights and community police training.

The Secretary-General’s reports on the UN Police
Support Group (S/1998/500, June 1998; S/1998/887,
September 1998) provide an overview of the activities of
the UN Police Support Group (UNPSG) and the sched-
uled termination of the mandate by 15 October 1998.

The report states that security in the Danube region con-
tinued to be relatively stable and that the level of crime
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was lower than in most other areas of Croatia, in part
because of the high ratio of police officers to residents
and to international monitoring. The overall level of
housing-related incidents was decreasing. The decline in
the number of such incidents reflected the fact that fewer
Serb displaced persons remained in the region, either as
a result of resettlement in their original homes or in
accommodation elsewhere in Croatia, or as a result of
their departure to other countries. While the number of
ethnically related incidents had also decreased, their
severity had increased, with verbal intimidation being
replaced by more violent incidents, including shootings,
explosions, assaults and vandalism. These incidents were
often directed against symbolically important objects
such as community monuments.

The report notes that overall police response to criminal
activity meets international standards for law enforce-
ment agencies, but police response to ethnic incidents
was inadequate: would-be-offenders were of the impres-
sion that the police would not act, while displaced per-
sons believed that the homeowner and the police were in
collusion. The performance of the police was also being
undermined by an inefficient judicial system in which the
courts failed to hear promptly charges against offenders.

Positive aspects in the government’s Programme for the
Return and Accommodation of Displaced Persons,
Refugees and Exiled Persons are noted as are its short-
comings, including that it does not establish a satisfac-
tory non-discriminatory mechanism to enable apartment
dwellers to return to formerly socially owned apartments
or to receive alternative accommodation or compensa-
tion. Key factors contributing to departures by Serbs are:
continued security incidents and ethnically related intim-
idations; a dire economic situation; bureaucratic hurdles;
discriminatory legislation; and a stalled two-way return
programme. Problems impeding two-way returns are
noted as including: the absence of economic revitaliza-
tion, the lack of employment opportunities in many areas
of return and a low level of confidence in the prospects
for long-term return; and, the presence of “regional
returns”, for example, Bosnian Croat refugees who are
occupying many Croatian Serb houses in the Krajina.

Almost no progress had been made in the implementa-
tion of the government’s national reconciliation plan and,
at the time the report was prepared, both television and
print media, including those under state control, con-
tinued to give space to rhetoric that undermined recon-
ciliation. Other problems included: inconsistency and
confusion in the implementation of the amnesty law
related to war crimes and national “war crimes” trials;
the continuing deadlock of the Vukovar City Council —
impeding Croat returns and the economic revitalization
of the city — because of the inability of local leaders of
both ethnicities to work together; and, the fact that the
Joint Council of Municipalities lacked an appropriate
legal status and was on the brink of collapse.
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Statements by the President of the
Security Council

The President of the Security Council made three state-
ments (S/PRST/1998/3, February 1998; S/PRST/
1998/6, March 1998; S/PRST/1998/19, July 1998)
noting that the Council, inter alia: welcomed the suc-
cessful completion of UN Transitional Administration
for Eastern Slavonia, Baranja and Western Sirmium
(UNTAES); underlined the importance of continued
efforts by the government to ensure full participation by
the Serb minority in the political life of the country,
including through urgent funding of the Joint Council of
Municipalities; called on the government to intensify its
efforts to promote full reintegration of the region, in par-
ticular to resolve property issues and other problems
which are hindering the return of refugees and displaced
persons, to protect human rights, to address in full
uncertainties about the implementation of the Amnesty
Law, and to take measures to improve public confidence
in the Croatian police; expressed concern at the govern-
ment’s lack of compliance with obligations concerning
the return of refugees and displaced persons; noted with
concern the increasing incidence of harassment and
intimidation of the local Serb community in the Danube
region and the failure of the government to apply the
process of national reconciliation in an effective way at
the local level; and noted that measures should include
the creation of conditions to allow local Serbs to remain
in the region, to facilitate the return of refugees and dis-
placed persons and to address underlying practical and
economic issues which inhibit returns. The statements
called on the government to: (a) establish clear proce-
dures for the documentation of refugees from Croatia;
(b) issue an equitable plan for nationwide two-way
returns; (c¢) implement fully and fairly its legislation on
amnesty; (d) act promptly to pass equitable property and
tenancy rights legislation which would encourage returns
and stimulate additional international reconstruction
assistance; (e) ensure fair employment benefit practices
and equal economic opportunity; and (f) ensure the non-
discriminatory application of the rule of law. The state-
ments also expressed concern that ethnically-related
incidents, evictions and housing intimidation cases had
increased; called for full and prompt implementation of
the nationwide programme for the return and accommo-
dation of displaced persons, refugees and resettled per-
sons; and, called on the government to improve police
response to ethnically-related incidents, evictions and
housing intimidation cases.

FiIELD OPERATIONS

Ms. Anne Burley, Head of Office, Ilica 207, Bldg.
A, 10000 Zagreb, Republic of Croatia, Phone:
(385-1) 378-0441; Fax: (385-1) 378-0174; e-mail:
burley@un.org.

The OHCHR for Croatia was established in 1993, with
headquarters in Zagreb, to support the mandate of the
Special Rapporteur (SR) on the former Yugoslavia. The
legal authority for the OHCHR presence is based on
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annual resolutions of the Commission on Human Rights,
extending the mandate of the SR and calling on the Sec-
retary-General to support the SR by maintaining a field
presence.

The office carries out activities both in support of the
mandates of the SR and the High Commissioner for
Human Rights. A human rights training programme for
police, to be conducted under the Voluntary Fund for
Technical Cooperation, is being developed in consulta-
tion with the government.

The main activities carried out as of August 1998
included: providing weekly and monthly reports to the
OHCHR on human rights developments; providing reg-
ular information and briefings to the SR and assisting
with the drafting of reports to the Commission on
Human Rights; liaising with the government, the
OHCHR, and the UN human rights mechanisms; pro-
viding information to the government and to elements of
civil society — notably non-governmental organizations
— on aspects of the UN human rights programme; and
organizing workshops and training sessions with NGOs,
academic institutions and others.

Reports of the Human Rights Field
Operation

Public distribution of the periodic reports prepared by
the Field Operation was discontinued in June 1998 on
the basis that the reports contained confidential informa-
tion. In 1998, five reports were made publicly available
prior to that decision (30 January 1998; February 1998;
April 1998; 30 April 1998; 29 May 1998).

The reports note that the Region of Eastern Slavonia,
Baranja and Western Sirmium (the Region) was fully re-
integrated into the Republic of Croatia on 15 January
1998 after being administered for two years by Eastern
Slavonia , Baranja and Western Sirmium (UNTAES).

Human rights concerns addressed in the reports
included: problems encountered by returnees in terms of
recovery of homes; the deteriorating social situation in
Croatia caused by the sharp rise in the cost of living, low
and frequently delayed salaries and pensions, high
unemployment, a new value-added tax (VAT), and the
ever-widening gap between a small and increasingly
prosperous group and a larger indigent population; con-
tinuing problems related to the return process — both
official and spontaneous — affecting Croatian Serbs, and
difficulties attaining access to their occupied property in
the face of mounting legal and financial obstacles; an
increase in the level of harassment of Serbs in the Eastern
Slavonia region — noting that, during a village carnival in
Baranjsko Petrovo Selo, about 100 Croats gave fascist
salutes, set Serb symbols on fire, and disrupted traffic;
police misbehavior, including failure to protect residents
from looting, and participation in the destruction of per-
sonal property and possession; the fact that there were
some 400 civil and 130 criminal cases for defamation
pending against journalists and publishers; continuing
discrimination on the basis of ethnicity; evidence of
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ethnic bias in, and failure of, the courts to meet interna-
tional fair-trial standards; and ongoing attempts to limit
press freedoms.

General developments noted in the reports included:
commencement by the International Criminal Tribunal
for the Former Yugoslavia (ICTY) of cases against indi-
viduals accused of planning, inciting, and executing the
massacres of Croatian civilians in Ovcara, near Vukovar,
in November 1991; the fact that members of the Croatian
Party of Rights (HSP) reportedly encountered few obsta-
cles to freedom of expression when they gathered at a
public forum in Eastern Slavonia and sang fascist songs
and unfurled the black flags of the HSP’s paramilitary
force; resumption of exhumations; publications of the
names of persons affected by the Law on General
Amnesty (13,575 persons) for offences, such as armed
rebellion, committed during the aggression against
Croatia — noting that charges were dropped against
2,862 people; preliminary consideration of issues related
to the state-controlled Croatian Radio and Television
(HRT) and the membership and status of an eventual
oversight council; consideration by Parliament of new
procedures governing returns; government support for
repeal of the Laws on the Temporary Takeover and
Administration of Certain Specified Property and on
Leasing of Flats in the Liberated Territory; adoption of
the controversial Procedures for the Return of Persons
Who Have Left the Republic of Croatia which may dis-
criminate against those legitimate Croatian citizens who
are not in possession of documents which prove their cit-
izenship or who are not in the Croatian register of citi-
zens; and continuation of war crimes proceedings in
Croatian courts.

The activities of the Field Operation included, inter alia:
interventions related to denial of pension benefits and
other entitlements; discussions of the possibility of
funding specific NGO-run projects that will promote
human rights, civil society and independent media; com-
pilation of a comprehensive list of human rights NGOs in
Croatia; an investigative mission to Krnjak in response to
alleged human rights violations; trial monitoring and
monitoring of implementation of the 1996 Law on Gen-
eral Amnesty; and support for the work of national
human rights NGOs, including through coordinated
action on Croatian legislation on associations.
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CzEcH REPUBLIC

Date of admission to UN: 19 January 1993.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: The Czech Republic has submitted a
core document (HRI/CORE/1/Add.71) for use by the
treaty bodies. The report prepared by the government
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notes that upon admission to the UN the Czech Republic
succeeded to all human rights instruments binding on
the former Czechoslovakia.

The Constitution which was adopted in December 1992
includes a Charter of Fundamental Rights and Freedoms
and international treaties ratified by the Republic are
immediately binding and superior to law. In addition, the
Czech Republic has incorporated into domestic law most
of the civil and political rights set out in the ICCPR.

Economic, Social and Cultural Rights

Succeeded: 22 February 1993.

The Czech Republic’s initial report was due 30 June 1995.
Reservations and Declarations: Article 26.

Civil and Political Rights

Succeeded: 22 February 1993.

The Czech Republic’s initial report was due 31 December
1993.

Reservations and Declarations: Article 48; declaration
under article 41.

Optional Protocol: Succeeded: 22 February 1993.

Racial Discrimination

Succeeded: 22 February 1993.

The Czech Republic’s initial and second periodic reports
were submitted as one document (CERD/C/289/Add.1)
which was considered at the Committee’s March 1998
session; the third periodic report was due 1 January
1998.

Reservations and Declarations: Articles 17 and 22.

Discrimination against Women

Succeeded: 22 February 1993.

The Czech Republic’s initial report (CEDAW/C/CZE/1)
was considered at the Committee’s May 1998 session; the
second periodic report was due 24 March 1998.

Torture

Succeeded: 22 February 1993.

The Czech Republic’s second periodic report is due
31 December 1997.

Reservations and Declarations: Declarations under
articles 21 and 22.

Rights of the Child

Succeeded: 22 February 1993.

The Czech Republic’s second periodic report is due
31 December 2000.

Reservations and Declarations: Paragraph 1 of article 7.

REPORTS TO TREATY BODIES

Committee on the Elimination of Racial
Discrimination

The Czech Republic’s initial and second periodic reports
were submitted as one document (CERD/C/289/Add.1,
June 1997) which was considered by the Committee at its
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March 1998 session. The report prepared by the govern-
ment contains information on, inter alia: the Charter of
Fundamental Rights and Freedoms, as well as provisions
in laws related to non-discrimination; protection of the
rights of national minorities; legal provisions related to
violence against a group or individual, defamation of a
race, nation or conviction, incitement to national or
racial hatred; criminal liability for racially-motivated
crime; measures taken by the Ministry of the Interior and
the Ministry of Justice to manage a rising trend towards
racial violence, and a description of specific cases
addressed through these measures; prohibited associa-
tions, parties and movements; equality before the law;
freedom of movement and the right to citizenship; laws
related to marriage, ownership and inheritance; the right
to work, trade unions and workers’ rights; social security
and health services; education and training; equal partic-
ipation in cultural activities; compensation through
criminal and civil procedures; prevention of inter-ethnic
conflict; education for national minorities; and the man-
date and functions of the Council for Nationalities.

The Committee’s concluding observations and comments
(CERD/C/304/Add.47) acknowledged that the eco-
nomic, political and social changes that are still taking
place in the Czech Republic may affect the full enjoyment
of economic, social and cultural rights of some segments
of the population, especially those belonging to minority
groups.

The Committee welcomed, inter alia: the policy of toler-
ance and openness towards minorities and its progres-
sive implementation; the fact that international instru-
ments on human rights and fundamental freedoms rati-
fied by the state are directly applicable and take prece-
dence over national legislation; the positive measures
taken with regard to law reform to combat various forms
of racial discrimination, including the introduction of a
definition of racially motivated crime and the prohibition
in the Criminal Code of racist organizations and publica-
tions, as well as the ratification of the Framework Con-
vention for the Protection of National Minorities; the ini-
tiatives taken to prevent inter-ethnic conflicts, including
the teaching of children and adolescents and public-
awareness campaigns promoting tolerance and openness
towards ethnic minorities; the establishment of the
Council of Nationalities in 1994 as a governmental advi-
sory body; the steps taken towards an affirmative action
policy for the Roma community, including the establish-
ment of an Inter-Ministerial Commission, and measures
taken within the fields of education and employment;
and the continuing growth in the number of NGOs,
including associations of minorities.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the persistence of racial
hatred and acts of violence, particularly by “skinheads”,
towards persons belonging to minority groups, especially
Roma and people of African or Asian origin; reports of
anti-Semitic incidents; the recorded six-fold increase in
racially motivated crimes between 1994 and 1996; the
presence of a number of organizations and publications
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which promote racist and xenophobic ideas, and infor-
mation indicating that the government has not been suf-
ficiently active in effectively countering racial violence
against members of minority groups; information indi-
cating that the number of charges and convictions,
including those of “skinheads”, is low relative to the
number of abuses reported; the fact that perpetrators of
racial crime are often lightly punished and that, in a
number of cases, prosecutors have been reluctant to
identify a racial motive; and the unnecessarily long pro-
ceedings and slow investigations of acts of racial crime,
raising questions about judicial effectiveness.

The Committee also expressed concern over: reports of
cases of harassment and of excessive use of force by the
police against minorities, especially against members of
the Roma community, indicating that there may be insuf-
ficient training provided to law enforcement officials
regarding the provisions of the Convention; the fact that
a political party represented in Parliament promotes
racial discrimination and disseminates a magazine which
promotes racist propaganda and ideas of racial superi-
ority aimed at the ethnic minorities resident in the
country; reports indicating discrimination against Roma
in such areas as housing, transport and employment, and
the absence of civil or administrative law provisions
expressly outlawing discrimination in employment, edu-
cation, housing and health care; the absence of an admin-
istrative regulation explicitly prohibiting racial discrimi-
nation by public institutions and agencies; the denial of
access to public places such as restaurants, pubs, dis-
cotheques and similar establishments by persons
belonging to some ethnic minorities, especially Roma;
and the marginalization of the Roma community in the
field of education. Other issues of concern to the Com-
mittee included: the discriminatory effects of the 1993
law on the acquisition of Czech citizenship (Law No.
40/1990), especially vis-a-vis Roma; and the fact that
there remain groups of the population for whom the
question of citizenship has not yet been addressed in a
satisfactory manner, including prisoners and minors and
orphans in children’s homes, many of whom are of Roma
origin.

The Committee recommended that the government,
inter alia:

¢ continue efforts to prevent and counter effectively

attitudes and acts of racial violence against persons
belonging to minority groups, mainly Roma, and per-
sons of African or Asian origin;

take additional measures to ensure an effective and
timely handling of court cases of racially motivated
crime and punishment of the perpetrators;

give more attention to the activities of political parties
and other organizations, as well as to media pro-
moting racist propaganda and ideas of racial superi-
ority;

provide, in its next report, more specific statistical
data on minority representation in local, regional and
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state administrations, as well as information on their
situation in the fields of education, employment and
health;

provide more data on minorities’ political, economic
and cultural rights, and the proportions of ethnic
minority groups and aliens residing in the country;

give increased attention to introducing legal provi-
sions aimed at safeguarding the enjoyment, on a non-
discriminatory basis, by all segments of the popula-
tion, of economic, social and cultural rights, notably,
the rights to work, housing, education and access to
services and places open to the general public;

provide information on the effectiveness of teaching
and public awareness campaigns intended to prevent
racial discrimination and increase tolerance;

provide, in its next report, comprehensive informa-
tion on the results of the affirmative action measures
that have been taken for the Roma community, in
particular in the fields of education, employment and
housing;

resolve the remaining problems relating to the acqui-
sition of Czech citizenship by all residents, including
prisoners and children and adolescents in institu-
tions, in particular members of the Roma minority;
and

consider providing increased education and training
on racial tolerance and human rights issues to profes-
sional groups such as judges, lawyers, and civil ser-
vants, so as to eliminate any cases of harassment or
improper conduct in relation to persons belonging to
minorities.

Committee on the Elimination of
Discrimination against Women

The Czech Republic’s initial report (CEDAW/C/CZE/1)
was considered by the Committee at its January 1998
session. The report prepared by the government includes
statistical and demographic data as well as information
on, inter alia: constitutional provisions related to
equality between women and men; safeguards set out in
the Charter of Fundamental Rights and Freedoms; the
role and function of the Commission of the Parliament of
the Czech Republic for the Family; sex roles and stereo-
types and measures taken to modify social and cultural
patterns; exploitation of women and protection under
criminal law; equality and participation in public and
political life; nationality and citizenship; education and
equal access to education; equality in employment and
economic rights; social security, pensions, insurance,
occupational health and safety; the Labour Code and pro-
visions related to the working conditions of women;
health and equal access to health care, family planning
and abortion; the situation of rural women; equality
before the courts in civil matters; and equality in mar-
riage and family matters.
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The Committee’s concluding observations and comments
(A/53/38, paras. 167—207) noted developments that
occurred after the government’s report was prepared,
including amendments to laws on employment, wages,
salaries and pension insurance. The Committee wel-
comed, inter alia: the creation of an inter-ministerial
coordinating body within the Ministry of Labour and
Social Affairs; the effort under way to draft a National
Plan on the basis of the Beijing Platform for Action; sig-
nificant gains in the status of women, particularly with
regard to education and participation in economic life, as
well as social support services, such as child care; and the
high standards of health coverage in general, and for
maternal health in particular.

Factors hindering the implementation of the Convention
were noted as including an overarching tendency on the
part of the government to perceive women as mothers
and within the context of the family, rather than as indi-
viduals and independent actors in the public sphere. Ref-
erence was also made to the failure of the government to
appreciate fully the structural and cultural causes of
gender inequality, and the absence of special measures to
elevate women'’s status other than those pertaining to the
protection of pregnancy and motherhood.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the failure to provide in law a
clear definition of discrimination and/or address de facto
inequalities between women and men; women’s inade-
quate and declining representation in decision-making
positions in the political and economic spheres and at the
government’s apparent lack of attention to this phenom-
enon; the lack of any special temporary measures to
remedy women’s under-representation and the lack of
government willingness to consider any such measures;
the decline in the number of women’s NGOs since the
early days of the Republic’s establishment; the absence of
special legislation on violence against women and the
government’s perception that there is no need for such
legislation; the absence of data on the extent and preva-
lence of violence against women; and the lack of infor-
mation on any preventive measures and/or programmes
to support victims of violence, raise public awareness of
the issue, and sensitize health professionals and law-
enforcement personnel on the topic.

The Committee expressed concern over: the lack of mea-
sures and programmes to promote a positive image of
women as actors in all areas at all levels of public life and
to encourage equal sharing of family responsibilities by
men; the approach to prostitution and trafficking in
women exclusively in the context of combatting orga-
nized crime, noting that these crimes are closely related
to economic transition and socio-political changes; the
policy of creating “household management” schools,
which, although not formally sex segregated, cater mostly
to female students and train them for traditional stereo-
typical roles; the practice of some schools admitting only
boys because of their “different physical abilities”; the
government’s apparent reluctance to direct girls to scien-
tific and technological fields of study; and the prevailing
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wage disparities between women and men and the segre-
gation of women in low-paying and low skilled work,
noting that this has been one of the results of privatiza-
tion and economic rationalization.

Concern was also raised over: the increase in over-pro-
tective measures for pregnancy and motherhood, as well
as early retirement policies for women; the high rate of
induced abortions, bearing in mind the wide availability
of contraceptives; the lack of information and training of
health professionals with regard to contraceptives; and
the lack of information related to the very high divorce
rate, its causes, and the legal status of protection, if any,
accorded to women in de facto unions.

The Committee recommended that the government,
inter alia:

¢ incorporate into the Constitution and other relevant

laws a definition of discrimination modelled on
article 1 of the Convention;

give impetus to the establishment of an adequately
resourced national machinery with a clear mandate
to implement, coordinate and monitor the provisions
of the Convention; review legislation and policies in
the area of discrimination against women;

review its perspective on special temporary measures
in the area of women’s political and economic partic-
ipation in leadership positions; institute numerical
goals and targets, as well as a plan of action with
timetables to increase women'’s participation in these
areas;

enact a special law and introduce policies to combat
all forms of violence against women, together with
promotion of education and media programmes sen-
sitizing the public on this issue; introduce training for
the judiciary, law enforcement officers, lawyers,
health professionals and others whose work is rele-
vant in the context of violence against women; ini-
tiate comprehensive research to assess the extent and
nature of violence against women in the country;

undertake a comprehensive study and analysis of the
effects of the economic and socio-political transition
of the country on women; ensure that such a study is
carried out from a gender perspective to determine
the differential impact of the transition on women
and men and to determine the differential policies
that are required;

formulate and implement effective policies to combat
prostitution and trafficking of women, including not
only services to victims and sanctions for perpetra-
tors, but the design and implementation of compre-
hensive national social and economic policies to
create new opportunities for women; take effective
action to combat feminization of poverty and to
improve the economic situation of women in order to
prevent trafficking and prostitution;
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¢ launch specific training programmes to educate

health professionals, as well as mass campaigns to
inform the public on the use of contraceptives and
misuse of induced abortions as a means of family
planning; and

¢ promote the image of women as individuals and inde-

pendent actors in the public sphere.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 61, 69)

In commentary on conscientious objection, the report
states that in the Czech Republic there is apparently a
legal time limit within which conscientious objectors
must declare their refusal to perform military service, or
apply to perform alternative service.
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EsTONIA

Date of admission to UN: 17 September 1991.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Estonia has submitted a core docu-
ment (HRI/CORE/1/Add.50) for use by the treaty
bodies. The report provides demographic and statistical
data, information on the government, the separation and
balance of powers, and the judicial system.

The universally recognized principles and norms of inter-
national law are an inseparable part of the Estonian legal
system. If cases where domestic law or other acts contra-
dict the provisions of treaties ratified by the Parliament
— including international human rights treaties —
the provisions of the international treaty are applied.
Every person has the right to bring a case before
the courts if any rights or liberties have been violated. On
10 December 1992, the Estonian Institute for Human
Rights was established as a public body to monitor the
protection of human rights.

Economic, Social and Cultural Rights

Acceded: 21 October 1991.
Estonia’s initial report was due 30 June 1994.

Civil and Political Rights
Acceded: 21 October 1991.

Estonia’s second periodic report was due 20 January
1998.

Optional Protocol: Acceded: 21 October 1991.
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Racial Discrimination

Acceded: 21 October 1991.

Estonia’s initial, second and third periodic reports were
due 20 November 1992, 1994 and 1996 respectively.

Discrimination against Women

Acceded: 21 October 1991.

Estonia’s initial report was due 20 November 1992;
the second periodic report was due 20 November 1996.

Torture

Acceded: 21 October 1991.

Estonia’s initial report was due 19 November 1992;
the second periodic report was due 19 November 1996.

Rights of the Child
Acceded: 21 October 1991.
Estonia’s initial report was due 19 November 1993.
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GEORGIA
Date of admission to UN: 31 July 1992.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Georgia has submitted a core docu-
ment (HRI/CORE/1/Add.90) for use by the treaty
bodies. The report prepared by the government contains
demographic and statistical data and information on the
country’s history, the economy and economic develop-
ment, the general political structure and the general legal
framework for the protection of human rights. The chief
guarantee of the functioning and development of the
system to protect human rights and fundamental free-
dom:s is the Constitution, particularly Chapter II, “Geor-
gian citizenship; Fundamental human rights and free-
doms”. International treaties or agreements that are not
contrary to the Constitution prevail over internal norma-
tive instruments. The functions of the Committee for the
Protection of Human Rights and for Ethnic Relations,
established in April 1992 within the executive, include to
serve as a source of information for the country’s leader-
ship on the human rights situation, to study and monitor
the situation as regards law, judicial decisions and
administrative orders in the sphere of human rights, to
examine complaints and submissions from citizens con-
cerning breaches of rights and to make recommendations
for the restoration of those rights. The Committee may
also consult on any issues pertaining to human rights and
assist in public education and the dissemination of
knowledge on rights and methods for their protection.
The Constitution also established the institution of
People’s Advocate with responsibility for exposing viola-
tions of human rights and personal freedoms and
reporting on them to the competent bodies or persons.
The People’s Advocate is elected by Parliament for a five-
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year term, thus guaranteeing independence. Other insti-
tutions for the protection of rights include the Parlia-
mentary Committee on Human Rights and Questions of
Ethnic Minorities, the Constitutional Court, and the post
of Deputy Secretary of the Security Council for the Pro-
tection of Human Rights (established in 1997).

Economic, Social and Cultural Rights

Acceded: 3 May 1994.

Georgia’s initial report (E/1990/5/Add.37) has been sub-
mitted and is scheduled for consideration by the Com-
mittee at its November/December 1999 session; the
second periodic report is due 30 June 2001.

Civil and Political Rights
Acceded: 3 May 1994.
Georgia's second periodic report is due 2 August 2000.

Optional Protocol: Acceded: 3 May 1994.

Discrimination against Women

Acceded: 26 October 1994.

Georgia’s initial report (CEDAW/C/GEOQ/1) has been
submitted and is scheduled for consideration at the Com-
mittee’s June 1999 session.

Torture

Acceded: 26 October 1994.
Georgia’s second periodic report is due 24 November
1999.

Rights of the Child

Acceded: 2 June 1994.

Georgia’s initial report (CRC/C/41/Add.4/Rev.1) has
been submitted and is pending for consideration at the
Committee’s May/June 2000 session; the second peri-
odic report is due 1 July 2001.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 14,
15, 32, 86; E/CN.4/1998/68/Add.1, paras. 182—185)
The report refers to several cases in which death sen-
tences were passed by the Supreme Court of Georgia
acting as a court of first instance, and the official verdict
recording that the sentence was final and not subject to
appeal. The Special Rapporteur (SR) also received infor-
mation indicating an alarming number of deaths in
detention. According to the reports, during 1995 alone,
122 prisoners had died, with tuberculosis reportedly
being one of the main causes of death aggravated by
inadequate food, unsanitary conditions, and lack of med-
icines to prevent the spread of parasitic infections and
disease. The SR also transmitted a case to the govern-
ment related to death which occurred when police stop-
ping two individuals and required them to be tested for
drug abuse. The victim died from a beating administered
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by the police; three members of the police were arrested
in connection with the incident.

The SR expressed concern at the number of allegations of
deaths in custody and called upon the government to
safeguard the right to life of detainees and to bring con-
ditions of detention into conformity with the Standard
Minimum Rules for the Treatment of Prisoners.

Independence of judges and lawyers, Special
Rapporteur on the: (E/CN.4/1998/39, paras. 17, 19,
70—73)

In September 1997, the Special Rapporteur (SR) sent a
communication to the government expressing concern
about allegations of interference of the executive in polit-
ical and criminal trials and politically sensitive trials. It
was also reported that judges practise self-restraint in
order to retain their jobs, and that sentences in politically
sensitive cases are handed down by the Supreme Court
acting as a court of first instance. According to informa-
tion received, the sentences of this Court are considered
final and the right of appeal to a higher court is denied.
The SR was also informed that the April 1995 amend-
ments to the Criminal Code substantially restricted the
rights of lawyers in defending their clients through, for
example, limiting a defence lawyer’s access to important
documents.

In its reply, the government referred to the Constitution
adopted in August 1995 and the July 1997 adoption of the
Basic Law on courts of general jurisdiction. The govern-
ment stated that the Basic Law completely transformed
the status of the courts in the country regarding their
relations with other bodies of authority, and noted that
the UN High Commissioner for Human Rights had been
invited to comment on the Basic Law.

The SR noted that Georgia is going through a period of
transformation from the previous Soviet system to
democracy, and that the government had admitted that
under the previous system there were many ways to
influence the courts.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 59, 60, 63, 64, 94)

The report refers to violations of freedom of religion and
belief against Christianity and Jehovah’s Witnesses and
the refusal to grant official recognition to certain reli-
gious groups and communities. The report refers to
information indicating that the national Orthodox
Church is trying to restrict the activities of other Chris-
tian organizations as well as those of other religious
groups and communities. The Special Rapporteur also
noted: the problem of restitution of goods and religious
properties confiscated under the former regime has been
raised; information indicated that Armenian Orthodox
churches were closed; and that there have been incidents
in which Jehovah’s Witnesses literature has been confis-
cated.
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Torture, Special Rapporteur on: (E/CN.4/1998/38,
paras. 98—101; E/CN.4/1998/38/Add.1, paras. 134—
136)

The Special Rapporteur (SR) transmitted to the govern-
ment concerns related to reports indicating that most
persons detained for political reasons, and some persons
detained in ordinary criminal cases, were subjected to
torture or other ill treatment during detention and inter-
rogation. Information indicated that torture and ill treat-
ment were used to obtain “confessions” or extract other
information from detainees, and included such methods
as: hanging upside down; scalding with hot water; extrac-
tion of fingernails or toenails; application of electric
shocks; systematic beating, sometimes resulting in frac-
tured bones or broken teeth; and threats that members of
the detainee’s family would be killed or tortured. Courts
were said generally to refuse to exclude evidence,
including “confessions”, repudiated by defendants as
having been obtained through torture, and to fail to
investigate such claims of torture.

The report also refers to abusive conditions in prisons
and detention centres, including severe overcrowding,
lack of sanitation, widespread presence of contagious dis-
eases such as tuberculosis and dysentery, and lack of ade-
quate food and medical treatment.

The cases of seven persons were transmitted to the gov-
ernment. One case concerned six individuals, all mem-
bers of the National Guard loyal to the Parliament ousted
in 1992, who were reportedly convicted in June 1996 on
charges of murder, banditry, and high treason, following
lengthy pre-trial detention during which they were
allegedly tortured until they confessed to the charges.

A separate case involved the arrest of one person who
was charged with attempting to blow up the Vakhusti
bridge, who was severely beaten at the police station.
Information indicated that the individual attempted sui-
cide during interrogation and received treatment in hos-
pital; he was then transferred to an isolation cell in Thbilisi
police department — apparently against the advice of
doctors — where further beatings occurred; he was forced
to sign a confession and was moved to a temporary
detention cell at the Ministry of Internal Affairs, where
he began a hunger strike; whereupon he was transferred
to a Thilisi investigation detention cell, where he again
attempted suicide; and he made a third suicide attempt
by cutting his own throat.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, para. 73)

The report notes that Georgia is among the countries that
have become targets for the illicit movement and
dumping of toxic wastes and products.

FiELD OPERATIONS

The Office was established on 10 December 1996 fol-
lowing Security Council resolution 1077 (1996) of 22
October 1996. The Office is jointly staffed by the OHCHR
and the Organization on Security and Cooperation in
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Europe (OSCE), each providing international staff on
terms agreed to in the Memorandum of Understanding
signed between the two organizations in April 1997. The
headquarters is located in Tbilisi. Mr. Ryszard Komenda,
Head of Human Rights Office, UN Human Rights Office
in Abkhazia, Georgia; c/o UNOMIG, Vedzisi Zuemo St. 8,
Tbilisi, Georgia; Phone: (1-212) 963-9562/63; Fax:
(1-212) 963-9560/61.

The Human Rights Office forms part of, and is funded by
the Department of Peace-keeping Operations (DPKO),
UN Observer Mission in Georgia (UNOMIG), under the
authority of the Head of Mission of UNOMIG. The
Human Rights Office reports to the High Commissioner
for Human Rights through the UNOMIG Head of Mis-
sion.

The mandate of the Human Rights Office is to promote
respect for human rights, protect the human rights of the
population of Abkhazia, contribute to a safe and dignified
return of refugees and internally displaced persons, and
to report on human rights developments. The pro-
gramme of the Office includes human rights monitoring
and technical cooperation. The Office also aims to
strengthen capacities and infrastructures to promote
human rights and democracy under the rule of law in the
framework of a project of technical cooperation for the
entire state of Georgia. This project, funded by the UN
Voluntary Fund for Technical Cooperation, was sched-
uled to begin in 1998.

The objectives of the project are: to provide access to UN
human rights information and capacity development in
human rights for authorities and institutions of higher
learning; to develop the legal community’s capacity to
teach human rights in the administration of justice; and
to develop the human rights capacity of NGOs and the
mass media in order to strengthen civil society. These
objectives were to be accomplished primarily through
“training trainers”. Elements in the programme
included: development, testing locally and publishing
sufficient quantities of training materials for future long-
term local use; distribution of UN human rights refer-
ence materials to establish permanent human rights
depository libraries; translation of the International Bill
of Human Rights into the Abkhaz language; training
courses on UN human rights teaching in higher educa-
tion; establishment of two human rights depository
libraries; training courses on teaching in the area of
administration of justice; training courses on human
rights and capacity development for NGOs and mass
media; scholarships for officials, educators, and repre-
sentatives of NGOs and mass media to facilitate further
study of human rights.

The Human Rights Office also carries out monitoring of
human rights in order to help create a situation of rule of
law to promote and protect human rights in Abkhazia.
Monitoring includes analysis of the development of the
legal system, and key institutions for the protection and
promotion of human rights.

The main activities carried out as of August 1998
included: meetings with officials, educators, and NGO
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representatives in order to acquaint the local community
with the programme of the Office; establishment of coop-
eration with local NGOs; and, a meeting with govern-
ment officials related to the situation of internally dis-
placed persons in Abkhazia. The Office receives visitors
and distributes UN publications on human rights.
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HUNGARY
Date of admission to UN: 14 December 1955.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Hungary has not submitted a core
document for use by the treaty bodies.

Economic, Social and Cultural Rights

Signed: 25 March 1969; ratified: 17 January 1974.
Hungary’s third periodic report was due 30 June 1994.
Reservations and Declarations: Paragraphs 1 and 3 of
article 26.

Civil and Political Rights

Signed: 25 March 1969; ratified: 17 January 1974.
Hungary’s fourth periodic report was due 2 August 1995.
Reservations and Declarations: Paragraphs 1 and 3 of
article 48; declaration under article 41.

Optional Protocol: Acceded: 7 September 1988.

Second Optional Protocol: Acceded: 24 February
1994.

Racial Discrimination

Signed: 15 September 1966; ratified: 4 May 1967.
Hungary’s 14th and 15th periodic reports were due
4 January 1996 and 1998 respectively.

Reservations and Declarations: Paragraph 1 of articles 17
and 18.

Discrimination against Women

Signed: 6 June 1980; ratified: 22 December 1980.
Hungary’s fourth and fifth periodic reports were due
3 September 1994 and 1998 respectively.

Torture

Signed: 28 November 1986; ratified: 15 April 1987.
Hungary’s third periodic report (CAT/C/34/Add.10) was
considered at the Committee’s November 1998 session;
the fourth periodic report is due 25 June, 2000.

Rights of the Child

Signed: 14 March 1990; ratified: 7 October 1991.
Hungary’s initial report (CRC/C/8/Add.34) was consid-
ered at the Committee’s May 1998 session; the second
periodic report is due 5 November 1998.
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REPORTS TO TREATY BODIES

Committee on the Rights of the Child

Hungary’s initial report (CRC/C/8/Add.34, September
1996; CRC/C/Q/HUN/1) was considered by the Com-
mittee at its May 1998 session. The report prepared by
the government contains information on, inter alia: con-
stitutional provisions related to the rights of the child and
non-discrimination; the work of the Coordination
Council for Children and Youth Affairs, established in
1994; the Child and Youth Council for Reconciliation of
Interests, established in 1995; the definition of the child,
autonomy and legal responsibility; family law, the best
interests of the child; provisions in criminal law related
to special protection for children; name, nationality and
preservation of identity; the family environment and
alternative care; children without families, adoption,
illicit transfer and non-return; health and health ser-
vices; children with disabilities; public education and the
aims of education; the system of juvenile justice, depriva-
tion of liberty; provisions in law related to sexual
exploitation and sexual abuse; and the rights of children
belonging to minority or indigenous groups.

The Committee’s concluding observations and comments
(CRC/C/15/Add.87) welcomed the establishment of the
Coordination Council for Children and Youth Affairs, the
Child and Youth Council for Reconciliation of Interests,
Hungary’s ratification of ILO Convention No. 138
regarding minimum age for access to work, and the
Council of Europe’s Framework Convention for the Pro-
tection of Minorities. The transition to a market economy
was acknowledged as a hindrance to implementation of
the Convention, in part because the transition has led to
increased rates of unemployment, poverty and other
social problems. The transition has had a serious impact
on the welfare of the population, in particular on all vul-
nerable groups, including children.

The Committee remained concerned that, despite law
reform initiatives, inconsistencies still exist between the
provisions and principles of the Convention and
domestic law, and there was an absence of a comprehen-
sive and integrated national policy on the promotion and
protection of children’s rights. Concern was expressed
over gaps in monitoring progress in all areas covered by
the Convention — especially in terms of the impact of the
economic transition — and the lack of disaggregated sta-
tistical data covering all children under the age of 18.

Additional concerns identified by the Committee
included: questions related to the sustainability of the
funding for health, education and social services for chil-
dren; the absence of a regulating and monitoring mecha-
nism to ensure appropriate distribution of resources to
children by local authorities; the insufficiency of mea-
sures taken to disseminate information and educate all
parts of society, adults and children alike, on the princi-
ples and provisions of the Convention; the fact that the
Convention has not been made available in all the
minority languages spoken in Hungary, including Roma;
and the fact that insufficient training on the Convention
has been provided to professional groups such as judges,
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lawyers, law enforcement personnel, teachers, social
workers, and civil servants. While cooperation between
NGOs working with, and for, children and the authorities
was welcomed, concern was expressed that the potential
of the non-governmental sector in contributing to the
development of children’s rights policies and pro-
grammes is not fully realized.

The Committee noted the measures to improve the living
standards of the Roma population but remained con-
cerned about the persistence of discriminatory practices
against them. The Committee also expressed concern
over: the insufficient measures undertaken to promote
children’s right to participation within the family, at
school, and in society in general; the restriction of the
right of freedom of association, since there is no registry
of associations managed by children; cases of ill treat-
ment of children in the family and in institutions, as well
as the lack of adequate measures for the psycho-social
recovery of child victims of such abuses; cases of ill treat-
ment by law enforcement personnel in or outside deten-
tion centres; provision in law granting the parent the
option of placing a child up for adoption before birth;
unequal access to health services and opportunities in the
education system, especially in rural areas, among
minority groups and families living in poverty; and, the
insufficient awareness-raising campaign in health facili-
ties on the benefits of breastfeeding.

Concern was expressed over: inadequacies in legal and
other measures being taken to address the problems of
child abuse, including sexual abuse within the family; the
lack of research on the issue of sexual abuse within the
family; the high rate of youth suicide; the insufficiency of
measures taken to address adolescent health issues, such
as reproductive health and the incidence of early preg-
nancies; the increase in drug abuse and alcohol con-
sumption among children, and the insufficient preven-
tive measures taken by the government; the insufficiency
of legal and other measures to address the issue of sexual
exploitation of children, including child prostitution and
trafficking of children; the ill-treatment of children in
detention centres, the fact that deprivation of liberty is
not used as a measure of last resort; and the stigmatiza-
tion of the most vulnerable categories of children,
including those belonging to the Roma minority.

The Committee recommended that the government,
inter alia:

+ take all appropriate measures to facilitate the process

of full harmonization of domestic legislation with the
principles and provisions of the Convention in the
form of a children’s code;

strengthen and expand the scope of existing mecha-
nisms for coordinating and monitoring children’s
rights in order to reach local governments; establish
structures dealing with children’s issues in the var-
ious local governments; and define the relationship
between the Coordination Council for Children and
Youth Affairs and the various relevant structures in
local governments;
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adopt a comprehensive and integrated policy for chil-
dren, such as a national plan of action to assess
progress achieved and difficulties encountered in the
realization of the rights recognized by the Convention
at the central and local levels, and in particular, to
monitor regularly the effects of economic change on
children;

allocate resources to the maximum extent possible to
ensure the implementation of economic, social and
cultural rights, with particular emphasis on health
and education and on the enjoyment of these rights
by the most disadvantaged groups of children;

take steps immediately to address the problem of
child poverty and make every feasible effort to ensure
that all families, particularly single-parent and Roma
families, have adequate resources and facilities;

encourage local governments to generate local
income for funding social services, in particular for
the protection and promotion of children’s rights;

strengthen efforts to disseminate the principles and
provisions of the Convention and make it available in
minority languages, especially Roma;

conduct training on the Convention for professional
groups working with and/or for children;

continue and strengthen its efforts to develop a closer
partnership with NGOs;

continue and reinforce its efforts aimed at reducing
discriminatory practices against the Roma popula-
tion and improving the general status of Roma chil-
dren;

take all appropriate measures to prevent and combat
ill treatment of children, including physical and
sexual abuse within the family, at school and in child-
care institutions; undertake prevention campaigns,
including through education, to protect children
against abuse and maltreatment;

consider reviewing legislation and practice relating to
the possibility of placing a child up for adoption
before birth, and consider acceding to the Hague
Convention of 1993 on Protection of Children and
Cooperation in Respect of Intercountry Adoption;

envisage undertaking further measures to prevent
and redress unequal access to health services and to
the education system between the rural and urban
population, and in particular, to facilitate the access
of Roma children to health and education;

promote breastfeeding in health facilities; launch
campaigns to reduce the number of teenage pregnan-
cies, strengthen reproductive health education pro-
grammes, and launch information campaigns on
family planning and prevention of HIV/AIDS;

continue efforts in undertaking comprehensive
studies on suicide among youth to enable authorities
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to improve their understanding of this phenomenon,

and take appropriate measures to reduce the suicide
rate;

undertake further preventive and curative measures,
including rehabilitation and reintegration pro-
grammes, to address the issue of drug abuse and
aleohol consumption among adolescents;

continue efforts to prevent and combat the commer-
cial sexual exploitation of children, especially the use
of children in pornography and prostitution and the
trafficking of children; develop rehabilitation and
reintegration programmes for victims of sexual abuse
and exploitation;

address such issues as the ill treatment of children in
detention centres, the use of deprivation of liberty
other than as a measure of last resort, and the stigma-
tization of the most vulnerable categories of children,
including those belonging to the Roma minority; and

conduct training programmes on the relevant inter-
national standards for all professionals involved with
the juvenile justice system.

Committee against Torture

Hungary’s 3rd periodic report (CAT/C/34/Add.10, April
1997) was considered by the Committee at its November
1998 session. The report prepared by the government is
intended to show, on the one hand, what kind of further
new legal institutions have been established for strength-
ening democratic achievements and, on the other, to give
an objective survey of the everyday working practices,
methods and concrete results of all relevant authorities
who are responsible for preventing torture and ill treat-
ment. Information is provided on, inter alia: the func-
tions and responsibilities of the office of the Ombudsman
system (as of October 1995); international instruments to
which Hungary has acceded since its last report to the
Committee; the November 1994 visit to Hungary by the
European Committee for the Prevention of Torture (CPT)
and subsequent observations and recommendations;
amendments to laws related to the Criminal Code and the
code of criminal procedure, the structural system of the
courts, the prison administration, the police, redress and
compensation, and the armed forces; legal guarantees
related to expulsion; custody measures related to aliens;
provisions and agreements related to extradition and
mutual assistance in criminal matters; activities of the
Hungarian Centre on Human Rights; and professional
training programmes for law enforcement personnel.

The Committee’s concluding observations and comments
(CAT/C/HUN) welcomed: Hungary’s withdrawal of its
reservation to the 1951 Geneva Convention relating to the
Status of Refugees, on geographical limitation; the new
legislation on asylum; Act LIX 1997 on Criminal Punish-
ment System; and the Ombudsman mechanism.

Subjects of concern identified by the Committee
included, inter alia: that provisions of article 123 of the
Criminal Code make torture punishable only if the sol-
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dier or policeman committing the act was aware that it is
a criminal offence; the persistent reports that an inordi-
nately high proportion of detainees is roughly handled or
treated cruelly before, during and after interrogation by
the police; that a disproportionate number of detainees
and/or prisoners serving their sentences are Roma;
information indicating that a number of complaints of
torture or ill treatment do not result in the initiation of
investigations by prosecutors; and reports that condi-
tions in prisons, detention centres and holding centres
for refugees include overcrowding and lack of exercise,
education and hygiene.

The Committee recommended that the government,
inter alia:

+ take all necessary measures to ensure, in particular,
prompt access to defence counsel assistance soon
after arrest, and improved training to prevent and
eradicate torture and all acts of ill treatment;

+ include in its next periodic report all relevant statis-
tics, data and information on: (a) the number of com-
plaints about ill treatment, the proportion they repre-
sent in relation to the total number of cases investi-
gated and, in particular, the proportion of Roma com-
plaints, detainees and prisoners; (b) the number and
proportion of cases discontinued by prosecutors, the
reasons, if any, for such discontinuance and the mea-
sures taken to ensure the complete impartiality and
effectiveness of the investigation of the complaints or
accusations; and (c) complaints against military per-
sonnel for alleged torture of civilians and the justifi-
cation for military prosecutors handling such cases;

+ take all appropriate action necessary to bring the
Hungarian translation of article 3 (1) of the Conven-
tion in line with the authentic text of this article; and

+ re-examine article 123 of the Criminal Code and effect
the necessary amendments in order to ensure its con-
sonance with the terms and purposes of the Conven-
tion.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Torture, Special Rapporteur on: (E/CN.4/1998/
38, para. 110; E/CN.4/1998/38/Add.1, para. 159)

The Special Rapporteur referred one case to the govern-
ment related to ill treatment of a detainee while in police
custody at the Eighth District Police Station in Budapest.
Information indicated that the person concerned was
beaten and kicked all over his body by six or seven offi-
cers, and was subsequently treated for chest and spleen
injuries and a ruptured eardrum. The victim reportedly
filed a complaint about his treatment.
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LATVIA

Date of admission to UN: 17 September 1991.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Latvia has not submitted a core doc-
ument for use by the treaty bodies.

Economic, Social and Cultural Rights
Acceded: 14 April 1992.
Latvia’s initial report was due 30 June 1994.

Civil and Political Rights
Acceded: 14 April 1992.
Latvia’s second periodic report was due 14 July 1998.

Optional Protocol: 22 June 1994.

Racial Discrimination

Acceded: 14 April 1992.

Latvia’s initial, second and third periodic reports were
due 14 May 1993, 1995 and 1997 respectively.

Discrimination against Women

Acceded: 14 April 1992.

Latvia’s initial and second periodic reports were due
14 May 1993 and 1997 respectively.

Torture

Acceded: 14 April 1992.

Latvia’s initial and second periodic reports were due
13 May 1993 and 1997 respectively.

Rights of the Child

Acceded: 14 April 1992.

Latvia’s initial report (CRC/C/11/Add.22) has been sub-
mitted and is pending for consideration at the Com-
mittee’s September/October 2001 session; the second
periodic report is due 13 May 1999.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 59)

The report refers to violations of freedom of religion or
belief against Jehovah's Witnesses, including refusal to
grant them official recognition.
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LITHUANIA

Date of admission to UN: 17 September 1991.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Lithuania has submitted a core doc-
ument (HRI/CORE/1/Add.97) for use by the treaty
bodies. The report prepared by the government contains
economic, statistical and demographic data as well as an
historical overview and information on the general polit-
ical structure. The general legal framework for the pro-
tection of human rights establishes that all of the citizens
of Lithuania, as well as citizens of other states and per-
sons without citizenship (unless otherwise provided),
have the right to legal defence against attacks on their
life, health, personal freedom, property, honour and dig-
nity and other rights and freedoms guaranteed to them
by the Constitution and laws. All the basic human rights
are defined in the Constitution and all persons have the
right of legal defence against the actions or inaction of
the state and government institutions and officials. The
Seimas (parliamentary) Ombudsmen’s Office investi-
gates complaints of abuse of official position and bureau-
cracy by state and local officials. Recently, a post of State
Consultant on Human Rights was established within the
government. International treaties to which Lithuania is
a state party are a constituent part of the domestic legal
system and the act of ratification grants a particular
international legal document a status superior to that of
domestic laws. As a consequence, there are no obstacles
to the direct application of the provisions of international
treaties in the courts and other legal institutions. In
Lithuania there is no special institution entrusted with
the supervision of the process of human rights enforce-
ment. This supervision is pursued by government institu-
tions, the Ministry of Justice in particular, and certain
special institutions such as the Department of Regional
Problems and Nationalities Affairs, the Children’s Rights
Protection Service and others.

Economic, Social and Cultural Rights

Acceded: 20 November 1991.
Lithuania’s initial report was due 30 June 1994.

Civil and Political Rights

Acceded: 20 November 1991.

Lithuania’s second periodic report is due 7 November
2001.

Optional Protocol: Acceded: 20 November 1991.

Racial Discrimination
Signed: 8 June 1998.

Discrimination against Women

Acceded: 18 January 1994.

Lithuania’s initial report (CEDAW/C/LTU/1) has been
submitted but is not yet scheduled for consideration by
the Committee.
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Torture
Acceded: 1 February 1996.
Lithuania’s initial report was due 1 March 1997.

Rights of the Child

Acceded: 31 January 1992,

Lithuania’s initial report (CRC/C/ 11/Add.21) has been
submitted and is pending for consideration at the Com-
mittee’s May/June 2001 session.
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MACEDONIA, FORMER

YUGOSLAY REPUBLIC OF
Date of admission to UN: 8 April 1993.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Macedonia has prepared a core doc-
ument (HRI/CORE/1/Add.83) for use by the treaty
bodies. The report prepared by the government contains
demographic and statistic data as well as information on:
the political and administrative systems, the structure of
government, and the constitutional and legal framework
related to human rights and freedoms. Constitutional
provisions relate to, inter alia, the right to life, due
process, the right to remedy, freedom of religion, the
right to privacy, association, assembly and expression,
the right to vote and be elected, citizenship and nation-
ality. The Constitutional Court protects freedom of belief,
conscience, thought and public expression of thought,
political association and activities and the prohibition of
discrimination against citizens on grounds of sex, race, or
religious, national, social and political affiliation. In addi-
tion, there is a guaranteed court protection of the legality
of individual acts of the state administration and of other
public institutions. The citizen has the right to be
informed on human rights and fundamental freedoms
and to contribute actively, individually or in cooperation
with others, to their promotion and protection. National
machinery related to rights includes the Permanent
Survey Commission on the Protection of Citizen Free-
doms and Rights and the Council for Inter-Ethnic Rela-
tions.

Economic, Social and Cultural Rights

Succeeded: 18 January 1994.

The initial and second periodic reports of the FYR Mace-
donia were due 30 June 1993 and 1998 respectively.

Civil and Political Rights

Succeeded: 18 January 1994.

The initial report of the FYR Macedonia (CCPR/C/74/
Add.4) was considered at the Committee’s July 1998 ses-
sion; the second periodic report was due 16 September
1997.
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Optional Protocol: Succeeded: 12 December 1994 .

Second Optional Protocol: Acceded: 26 January
1995.

Racial Discrimination

Succeeded: 18 January 1994.

The fourth report of the FYR Macedonia was due
17 September 1998.

Discrimination against Women

Succeeded: 18 January 1994.

The initial report of the FYR Macedonia was due
17 February 1995.

Torture

Succeeded: 12 December 1994.

The initial report of the FYR Macedonia (CAT/C/28/
Add.4) has been submitted and is scheduled for consid-
eration at the Committee’s May 1999 session; the second
periodic report is due 11 December 1999.

Rights of the Child

Succeeded: 2 December 1993.

The initial report of the FYR Macedonia (CRC/C/8/
Add.36) has been submitted and is pending for consider-
ation at the Committee’s January 2000 session; the
second periodic report was due 16 September 1998.

REPORTS TO TREATY BODIES

Human Rights Committee

Macedonia’s initial report (CCPR/C/74/Add.4, March
1998) was considered by the Committee at its July 1998
session. The report prepared by the government contains
information on, inter alia: constitutional provisions
related to rights and freedoms; laws adopted aimed at
implementation of the Covenant, the European Conven-
tion on Human Rights, and other international human
rights instruments; the office of the Ombudsman; the
Parliamentary Permanent Survey Commission for the
protection of rights and freedoms; the Department for
the Promotion of Equality Between the Sexes, established
in 1997; permissible restrictions on rights and freedoms;
the right to life, controls on the use of firearms by state
agents, the prohibition of capital punishment; the prohi-
bition of torture and ill treatment, exclusion of evidence
obtained illegally, interrogation and the Law on Criminal
Procedures, legal restraints on the use of force; treatment
of detainees and prisoners and disciplinary punishment;
remedy and compensation for violations of rights;
freedom of movement and choice of residence, expulsion
and deportation procedures; equality before the law, the
right to a fair and public hearing, the rights of the
accused; the independence of the judiciary; protection of
privacy, search of home and person, correspondence and
personal data, honour and reputation; freedom of
thought, conscience and religion, conscientious objec-
tion; freedom of expression, the Law on Broadcasting,
the Law on Public Information, permissible restrictions;
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prohibition of propaganda for war and incitement to
hatred; peaceful assembly and the right to association,
trade unions, political parties, citizen associations; pro-
tection of the family, marriage, equality of spouses; pro-
tection of the child and parental responsibilities; the
right to vote and be elected, equal access to public ser-
vice; the prohibition of discrimination on any grounds;
and the rights of minorities, free expression of national
affiliation, the use of and education in languages of
nationalities, cultural institutions and diversity in/of the
media.

The Committee’s concluding observations and comments
(CCPR/C/79/Add.96) noted the government statement
that the principal difficulty in ensuring effective imple-
mentation of the Covenant lies in the complex and diffi-
cult process of transition from a political and social envi-
ronment shaped by the concept of collective rights to a
respect for the rights of individuals. Continuing ethnic
tensions, particularly concerning the Albanian minority,
were also noted as a matter of major concern.

The Committee welcomed: the fact that, by virtue of
article 118 of the Constitution, the Covenant is a part of
the internal legal order which cannot be changed by
domestic legislation, and that its provisions may be
directly invoked before the courts; the commitment of
the government to proceed with the reform of the judicial
system and of the system of penitentiary institutions; the
passage of the Law on the Ombudsman in February 1997
and the subsequent appointment by the Parliament of
the Ombudsman; the enactment of legislation designed
to comply with the anti-discrimination provisions of the
Covenant — including the Act on Public Information, the
Act on Telecommunications and the Law on Broad-
casting, which prohibit the use of mass media to incite
national, racial or religious hatred or intolerance; the Act
on Political Parties, which prohibits the establishment of
parties whose aim is the incitement to national, racial or
religious hatred and intolerance; the Act on Social Orga-
nizations and Citizens’ Associations, which also prohibits
activities that violate human rights or encourage
national, racial or religious hatred or intolerance; and the
Assembly Declaration of 1997 on the promotion of inter-
ethnic relations. The Committee commended the govern-
ment for its cooperation with NGOs and foundations,
including the Macedonia Center for International Coop-
eration, the Open Society Institute, and women’s organi-
zations, as well as the dissemination of the Covenant and
the Optional Protocol in the Macedonian language and in
the languages of the ethnic minorities.

The principal subjects of concern identified by the Com-
mittee included, inter alia: ethnic violence involving the
police in Gostivar in July 1997 and indications that all
fair-trial guarantees were not met in dealing with local
officials; reported cases of abuse of police authority,
including unlawful arrest and detention, excessive use of
force — especially against members of minority groups —
and physical ill treatment of detainees; the continued
application of restrictive legislation inherited from the
previous regime in various fields, including concerning
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the importation of foreign printed materials, noting that
such laws may violate the Covenant’s provisions and, in
more general terms, make the degree of its incorporation
into the domestic legal system uncertain; the fact that the
principle of equality between women and men is far from
being implemented in practice, particularly in the
spheres of employment and education, in spite of
progress in some areas such as the judiciary; and, bearing
in mind that marital rape has been considered a crime
since 1996, reports indicating that domestic violence
against women is widespread. Concerns were also raised
in relation to the continuation of the practice of forcing
citizens to attend “informative talks” at police stations,
the continuing low level of minority participation in
political, administrative, cultural and other institutions,
and the situation of the Roma population.

The Committee recommended that the government,
inter alia:

¢ provide for an independent investigation of events in

Gostivar in July 1997, subject those found responsible
to appropriate penal or disciplinary sanctions, and
take all necessary measures to prevent similar occur-
rences anywhere within the country;

ensure appropriate disciplinary or penal sanctions
against persons responsible for cases of abuse of
police authority; strengthen training programmes on
human rights for the police and establish permanent
mechanisms for ongoing instruction with the partici-
pation of international agencies and experts in the
field;

ensure that persons under its jurisdiction enjoy the
right to seek and impart information and repeal any
legislation which runs counter to those rights;

take further measures without delay to ensure gen-
uine equality between women and men, noting the
activities of the Department for the Promotion of
Gender Equality and other governmental initiatives
to overcome deeply rooted stereotypes and tradi-
tions;

ensure that concerted action is taken by all public
authorities to reduce the incidence of domestic vio-
lence and to strengthen the remedies which are open
to women who are subjected to it; and

strengthen its programmes to increase the represen-
tation of the Albanian and other ethnic minorities in
public life, including the civil service, army and
police; continue to encourage minority participation
in the design, organization and functioning of the
educational system, in particular at the secondary
and higher educational levels, and provide for the
training of teachers of minority languages in public
establishments.
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CommissioN oN HUMAN RIGHTS

Report of the Special Rapporteur on the
situation of human rights in the territory of
the former Yugoslavia

The mandate of the Special Rapporteur on the former
Yugoslavia was established at the Commission’s 1992
special session. Since that time, the situation in the FYR
Macedonia has been addressed in the general report on
the situation in the territory of the former Yugoslavia.
The resolution adopted at the 1997 session of the Com-
mission anticipated conclusion of consideration of the
situation in FYR Macedonia based on a final and separate
report from the Special Rapporteur unless there was
information indicating that continued monitoring was
advised. Ms. Elisabeth Rehn was the Special Rapporteur
(SR) who prepared the report for the 1998 Commission.

The SR’s report to the 1998 session (E/CN.4/1998/12),
includes information on: legal protections, the Office of
the Ombudsman, security of person and the incident in
Gostivar, the right to freedom from arbitrary arrest and
detention, minority rights, freedom of religion, the situa-
tion of the media, the right to an adequate standard of
living and the situation of refugees.

In general observations, the SR comments that the gov-
ernment had made considerable progress in the mainte-
nance of peace and the protection of human rights and
had succeeded in staying at peace with neighbours in a
volatile region. Note was also made of the increasing con-
tacts between FYR Macedonia and its neighbours as well
as the establishment of diplomatic relations with Greece
and Yugoslavia. The SR cautioned against complacency,
however, and stated that close monitoring of develop-
ments in the region is necessary. The instability in
Albania and the increase in weapons smuggling and
other illegal activities were identified by the SR as causes
of concern.

The review of legal protections notes, inter alia, that the
process of legislative reform has been slow and the Con-
stitutional Court has to intervene from time to time to
bring laws into conformity with the Constitution and
most basic laws are now in place so that the legal struc-
ture of the state has been established; the reform of the
judiciary gained momentum with the implementation of
the new Law on Courts in July 1996 but many courts still
face technical and financial difficulties and lengthy
delays in court proceedings have been reported as well as
challenges to the competence and independence of some
judges; and FYR Macedonia is a state party to virtually all
major international human rights instruments, became a
member of the Council of Europe in November 1995, and
ratified the European Convention on Human Rights and
several of its Protocols, as well as the Framework Con-
vention for the Protection of National Minorities.

Commentary on the Office of the Ombudsman notes that
at the time the report was prepared: the Office had not
yet become operational, but was expected to be func-
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tioning by December 1997. The report notes that the
Office would: be composed of the Ombudsman, four
Deputy Ombudsmen and some 15 legal professionals, not
take a regional approach to its work, but instead cover
the entire country from Skopje; be accessible to all mem-
bers of society to assist in the resolution of grievances,
and respond to complaints filed by citizens within a rea-
sonable time; independently institute proceedings when
required, and use both formal decisions and public state-
ments to advance the public interest; remain faithful to
its independent character; and proceed from the under-
standing that its primary role is to defend citizens against
unlawful or improper government action and that its
position with respect to the government is essentially
adversarial.

Regarding the right to security of person, the report sum-
marizes events in Gostivar and Tetovo arising from police
action to enforce an order of the Constitutional Court
compelling the removal of Albanian and Turkish flags
installed by local authorities in front of municipal build-
ings. The SR noted police methods in Gostivar during a
confrontation with ethnic Albanian demonstrators which
resulted in the deaths of three people and injuries to
approximately 200 others. The methods used by the
police included excessive force, beatings against those
offering no resistance, assaults on children, use of lethal
force and firearms, ransacking of the property of ethnic
Albanians, and detentions and beatings against demon-
strators. The SR acknowledged that police in Gostivar
had also been injured.

The report notes that the government responded to the
concerns raised by stating that: members of the local
Albanian populations in Gostivar and Tetovo were plan-
ning armed resistance against any attempt to remove the
flags; police who had entered the town halls during the
early morning hours to remove the flags found a number
of unregistered weapons, as well as documentation
related to “crisis committees” which “it was envisaged
would take action if authorities attempted forcible
removal of the flags”; and, some individuals among the
demonstrators possessed and used weapons themselves,
ranging from stones to Molotov cocktails and firearms,
placing police in danger. The SR noted that as at the end
of the August 1997 the government was conducting an
inquiry to determine whether police exceeded their
authority and that, in September 1997, the Parliament
decided to establish a “survey commission”, operating
independently of government and mandated to report its
findings within 30 days after its creation.

The SR referred to the fact that, up to the time the report
was prepared, no police officer implicated in the use of
excessive force during events in Gostivar had been the
subject of legal inquiry or suspended from duty pending
the results of such an inquiry while, at the same time,
legal proceedings had advanced rapidly against persons
who participated in the demonstrations as well as against
leaders of the municipalities involved.

In commentary on the right to freedom from arbitrary
arrest and detention, the report recalls a previously
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expressed concern on the prevalence of arrests carried
out in violation of legal safeguards, often without presen-
tation of supporting court orders. Concern was also
repeated over the arbitrary and unlawful practice of
forcing citizens to attend so-called “informative talks”.
The report welcomes the decision of the Constitutional
Court, in February 1997, and the enactment of the new
Law on Criminal Procedures, in March 1997, prohibiting
the police from compelling persons to attend “informa-
tive talks” without a written court order; however, it
noted that the provisions of the new law often go unim-
plemented.

On the issue of minority rights, the SR recalled the basic
principle of the government’s minority policy, namely “to
support the fostering of the identities of minority groups
while at the same time seeking to integrate them into
Macedonian society.” It was acknowledged, however,
that the government’s ability to achieve the full imple-
mentation of its policies is impeded by objective circum-
stances but the report also stated that in other circum-
stances the extent of its commitment to progress may
reasonably be questioned. The description of the situa-
tion of minorities notes, inter alia, that: minorities enjoy
the benefits of several state-financed minority culture
and art associations and several radio and television pro-
grammes and newspapers in minority languages;
minority populations take part in political life of the
country but their participation still needs to be strength-
ened as do educational opportunities related to minority
representation in the judiciary; all primary and sec-
ondary education is available in minority languages,
according to students’ needs and interest; and there has
been an upward trend in the participation of minority
students in secondary education in their mother tongue.
In the fall of 1996, the Skopje Faculty of Philosophy and
the Ministry of Education initiated the Ethnic Conflict
Resolution Project consisting of “conflict resolution
games” for children, and “conflict awareness seminars”
designed for older groups. The report notes that the
question of a minority curriculum for ethnic Turkish chil-
dren from Debarska Zupa however, remained open; the
authorities have refused to respond favourably to the
demand of minority students in higher education that full
instruction in their mother tongues be provided at public
universities — on the basis that there is a need to inte-
grate all Macedonian citizens into the society; and the
Law on Languages of Instruction at the Skopje Pedagog-
ical Faculty provides for instruction in Albanian and
Turkish for future teachers.

To the extent that language and education go directly to
the question of self-expression and the capacity of indi-
viduals to advance and participate in society, the contin-
uing difficulties in these areas are noted as a cause of con-
cern and the report refers to the fact that: controversy
over higher education will persist until enactment of a
new Law on Higher Education; deliberations on such a
law were initiated nearly two years ago, in November
1995, and a second reading and debate on a draft law
would take place at the Parliament by the end of Sep-
tember 1997; while the Constitution does not prohibit the
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use of minority languages in higher education or set lim-
itations on their use in private institutions, the current
draft law provides for instruction in minority languages
only in the pedagogical faculties, as well as in some sub-
jects in other faculties related to the promotion of the cul-
tural and national identities of minorities; and, the draft
law does not expressly prohibit use of minority languages
at private institutions, but it is argued that the govern-
ment could use its regulatory powers under the law to
deny official registration to private institutions which use
minority languages.

In commentary on “Tetovo University”, in which instruc-
tion is in Albanian, the SR noted that the institution has
continued to function without major influence from the
government. In May 1997 the institution received
renewed support from the Albanian community and its
political leaders, with the mayors of 22 municipalities
governed by political parties of ethnic Albanians
declaring themselves formally co-founders of the institu-
tion, taking responsibility for its future and stating that,
if the government continued to fail to give financial sup-
port they would be compelled to take concrete measures
for its financing. The SR noted that: the moment was
approaching when the first students would graduate
from “Tetovo University”, after spending four years of
their lives in acquiring what would appear to be invalid
university diplomas; as a result, the situation will become
more complicated and there will be an increased need for
dialogue among the parties to reach a satisfactory solu-
tion to the problem; and, the government continues to
take the position that it is under no obligation to support
minority-language institutions of higher education,
despite the need to take into account the futures of the
graduates of “Tetovo University”.

The report addresses the right to foster cultural identity
and the sensitive issue of flags, recalling that the events
in Gostivar were the culmination of a controversy over
the issue of the use of flags as cultural symbols. Recalling
the establishment of the new system of local self-govern-
ment in late 1996, the report notes that local authorities
in some communities in the western part of the country,
ruled by the Democratic Party of the Albanians, have
taken the position that the right of minorities under the
law to use cultural symbols extended to the display of
Albanian and Turkish flags in front of municipal build-
ings and, further, that the flags which have been used are
identical to the state flags of Albania and Turkey. Ele-
ments in the controversy include: decisions of the Con-
stitutional Court in May which held that the flags imper-
missibly represented the sovereign attributes of Albania
and Turkey; the insistence of local authorities that the
flags have only cultural and ethnic significance; the Law
on the Usage of Flags by Which Persons Belonging to
National Minorities in the Republic of Macedonia
Express Their Identity and National Attributes, approved
by Parliament (8 July 1997) and the Law on the Usage of
the Coat of Arms, the Flag and the Anthem of the
Republic of Macedonia (3 July 1997), which give legal
shape to the right of minorities to use flags which they
consider to express their identities and national attrib-
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utes. These laws impose no conditions on the design of
the minority flags or their use at private occasions but do
stipulate that minority flags must be smaller in size than
the state flag of FYR Macedonia and may only be dis-
played on national holidays at local self-governed munic-
ipalities where a national minority makes up a majority
of the municipal population.

With regard to freedom of religion, the report refers to
the new Law on Religious Communities and Religious
Groups (July 1997) and notes that the law is based on the
view that there are two different types of religious associ-
ations — one consisting of the three largest religions in
the country (the Macedonian Orthodox Church, the
Islamic Community and the Roman Catholic Church)
which are classified as “religious groups” and the other
encompassing all remaining religions, which are classi-
fied as “religious communities”. The Law has been
strongly criticized by many religious groups on the basis
that it favours “traditional” religions over so-called “new”
religions, and because provisions stipulate that religious
services may be performed only by communities or
groups registered by the government. Further criticism of
the law was made indicating that the Law restricts the use
of printed materials and employment of foreign lec-
turers, and hinders religious instruction of children.

The SR noted that the long-standing issue of the inability
of persons belonging to the Serb minority to exercise
freely their religion and register religious communities of
the Serb Orthodox Church remains unresolved and the
Serb Orthodox Church clergy continue to be prohibited
from entering the country or holding services for the Serb
population. The SR referred to the view expressed by
some that passage of the new Law on Religious Commu-
nities and Religious Groups makes resolution of this
issue even less likely.

Concerning the media, commentary is included on the
Law on Broadcasting (April 1997), noting that the law:
provides for nationwide public and private electronic
media outlets, approved for operation by government
concession, based on the recommendation of the Radio-
Diffusion Council (RDC) an independent body of citizens
which, among other roles, supervises the granting of con-
cessions and government funds for broadcasting. Private
outlets may broadcast nationwide on the condition that
they reach at least 70 per cent of the population but con-
cerns over the law have been expressed on the basis that
it allows “programming quality” to be used as a criterion
for the granting of concessions.

The report notes that: the economic situation continued
to have a negative impact on the right to an adequate
standard of living in such areas as unemployment, delays
in payment of salaries, and a steady increase in the cost
of living; the embargo imposed by Greece has had a lin-
gering impact; a slight increase in industrial production
held out the prospect for new jobs; most refugees who
came to FYR Macedonia, mainly from Bosnia and Herze-
govina, have left for third countries or been repatriated;
those refugees who remain, mainly women and children,
are housed in collective centres in generally satisfactory
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conditions; refugee children have full access to educa-
tion; and the government has cooperated in addressing
the overall needs of refugees and shown a readiness to
discuss problems on a case-by-case basis.

The report recommends that:

+ the government continue to take all possible mea-

sures to prevent ongoing abuse of police authority,
related to, inter alia, unlawful arrests and detentions,
excessive use of force and physical ill-treatment of
detainees;

the Ombudsman maintain strict independence from
the government, and at the same time, close contact
with citizens, communicate regularly with non-gov-
ernmental human rights organizations and other cit-
izens’ groups to learn of their concerns and be able to
respond appropriately and enter into contact with
ombuds-offices in other countries, to have the benefit
of their experience;

the government take all possible measures to ensure
that police respect their new obligation to seek and
produce written court orders before calling citizens in
for “informative talks”;

the government make urgent arrangements for a
strengthened training programme for police,
including establishment within the programme of a
permanent mechanism for ongoing instruction by
experienced international police;

based on the work of the inquiry into the Gostivar
incident, the police officers implicated in the use of
excessive force be immediately suspended from duty,
pending the inquiry’s final results;

the government and leaders of the Albanian commu-
nity work together to address the problems raised by
the existence of the so-called “Tetovo University”,
with the interests of young people who have con-
ducted their studies there as the main concern;

the government maintain its close communication
and cooperation with international offices concerned
with minority issues, notably the office of the OSCE
High Commissioner for National Minorities;

in the interest of maintaining peace and protection of
human rights, the government maintain a construc-
tive dialogue in its bilateral relations with its neigh-
bours, in particular with Albania;

the Commission on Human Rights remove FYR
Macedonia from the mandate; and

the OHCHR maintain its presence in Skopje to work
on implementation of its technical cooperation pro-
ject with the government.

The Commission on Human Rights accepted the recom-
mendation to remove FYR Macedonia from the mandate
of the Special Rapporteur.

.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 69, 81—83)

The report refers to violations of freedom of religion or
belief against communities and individuals who practice
Christianity and Islam. The government provided
detailed information on legislative and institutional pro-
visions guaranteeing freedom of religion, which are
designed to prevent and eliminate hatred, intolerance,
and violence. In particular the information noted: the
ban on the use of religion by religious groups and com-
munities for political ends or to encourage intolerance;
the obligation for political parties and other associations
to pursue programmes and activities that respect the
constitutional order and do not encourage hatred and
intolerance, particularly religious intolerance, under pain
of dissolution; and, the principle of non discrimination,
particularly on religious grounds in secondary education.
The importance to be attached to human rights, non dis-
crimination, and tolerance in primary and secondary
school curricula was also underscored.

In reply to allegations about the shortage of mosques —
or even the destruction of premises serving as mosques —
and the failure by the authorities to issue the necessary
building permits for mosques, the authorities stated that
no religious community had so far claimed that it was
unable to conduct its religious activities or that it lacked
sufficient places of worship. The government further
stated that out of a total of 2,030 religious establish-
ments 1,550 belong to the Macedonian Orthodox Church,
450 to the Muslim community, 15 to the Catholic Church
and 15 to the Protestant Church. Concerning the Serbian
Orthodox Church, the authorities explained that applica-
tions from members of the clergy to enter the country
had been refused on the grounds that their Church did
not recognize the independence of the Orthodox Church,
within which it appointed its own administrators. Never-
theless, it was emphasized that members of the Serbian
Orthodox Church were able to practise their religion and
to have their own church, which had to have the status of
a church of the diaspora. The authorities further stated
that the adoption of a new law on religious groups and
communities had been preceded by joint meetings with
all the religious denominations, some of whose proposals
had been adopted.

SECURITY COUNCIL

Report of the Secretary-General

The June 1998 report of the Secretary-General
(S/1998/454) relates to the completion of the mandate of
the UN Preventive Deployment Force (UNPREDEP) on
31 August 1998 and recommendations on the type of
international presence that would be most appropriate in
Macedonia after that date.
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The report notes that the civilian component of
UNPREDEP continued to play an important role in the
implementation of the mandate of good offices of the
Secretary-General’s Special Representative, especially by
conducting an active dialogue with the authorities and all
other major political forces in the country. Activities
included: monitoring possible areas of conflict and the
status of application of international human rights stan-
dards; assistance in strengthening cross-party dialogue;
and encouraging political and inter-ethnic communica-
tion with a view to easing potential tensions and pro-
moting understanding among the various segments of
the population. Assistance was also provided in training
law enforcement officials.

Developments in areas with implications for human
rights are noted as having included: an inter-party dia-
logue devoted to inter-ethnic relations; the adoption of
the electoral law; preparations for the national elections
scheduled for late 1998; objections raised by opposition
parties and independent media with regard to the
existing procedures for the distribution of radio and tele-
vision frequencies and to the allocation of funds to sup-
port the printed media; the imprisonment of the ethnic
Albanian Mayor of Gostivar, followed by a series of
protest marches launched by the unregistered Democ-
ratic Party of Albanians (DPA), as well as the withdrawal
or suspension of DPA mayors, municipal councillors and
members of Parliament from the relevant state struc-
tures, noting these developments had added to the com-
plexity of inter-ethnic relations.

The report of the Parliamentary Commission investi-
gating the 9 July 1997 police action in Gostivar was sub-
mitted in March 1998 and concluded, inter alia, that
some individuals and groups had exceeded their
authority, and that excesses by certain police representa-
tives who detained citizens during and after their action
was indisputable. On the basis of the report, the National
Assembly obligated the government to report, by 31 May
1998, on action taken to improve the ethnic structure of
the police force, to enhance human rights training of the
police, and to effect disciplinary measures against police
officers who had overstepped their authority in connec-
tion with the Gostivar events.

The report states that peace and stability in Macedonia
continued to depend largely on developments in other
parts of the region and notes that developments in
Kosovo had highlighted the danger of renewed violence
in the area and the serious repercussions such violence
can have upon external and internal security. Reference
is also made to the slow progress in implementing some
civilian aspects of the Dayton Peace Accords in Bosnia
and Herzegovina and in initiating a comprehensive
regional programme for the return of refugees and dis-
placed persons. In addition to regional uncertainties, the
report refers to the absence, internally, of a truly consis-
tent trend towards an improvement in inter-ethnic ten-
sions in a spirit of mutual understanding.

With these and other points in mind, the report con-
cludes that it would be premature to proceed with a deci-
sion to withdraw UNPREDEP after 31 August 1998.
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Annex I of the report sets out the findings and conclu-
sions of a consultative meeting of the UN entities
working in Macedonia. The challenges confronting the
country in the short run were seen to include, inter alia a
substantial reduction of productive capacity and growth
in unemployment and its attendant social ills and drug
trafficking, corruption and criminality — symptoms of
deeper underlying social and economic problems. The
consultative meeting agreed that the main components of
a strategy, contributing to the preservation and further
consolidation of peace, stability and sustainable develop-
ment, should include: regional and international cooper-
ation based on expanded trade, economic, political and
cultural relations; confidence-building measures,
including macroeconomic stability to attract investment
and promote employment; measures to establish an
enabling legislative framework for private sector devel-
opment; structural reforms and modernization to pre-
pare the ground for a competitive export-oriented
economy; administrative reforms to strengthen public
administration, corporate governance and transparency
and professionalism in public sector management,
including the promotion of human resources develop-
ment and training; consolidation of an état de droit based
on the rule of law, good governance, social dialogue, an
active civil society and respect for human rights;
upgrading of the physical infrastructure required for the
development of industry, including that of civil aviation,
roads and railroads and communication networks,
tourism and trade; protection of the environment and
health as well as the country’s diversified cultural her-
itage; and promotion and facilitation of social service
reform, notably education, social protection and security
and health.

Resolution of the Security Council

In July 1998 the Security Council adopted a resolution
(S/RES/1186) addressing concerns in Macedonia. The
Council, inter alia: referred to previous resolutions
795/1992 and 1142/1997 on possible developments
which could undermine confidence and stability in FYR
Macedonia or threaten its territory; recalled resolutions
1101/1997 and 1114/1997 expressing concern over the sit-
uation in Albania and resolution 1160/1998 deciding that
all states should prevent the sale or supply to FRY,
including Kosovo, of arms and related matériel of all
types and prevent arming and training for terrorist activ-
ities there; reiterated its appreciation for the important
role played by the UN Preventive Deployment Force
(UNPREDEP) in contributing to the maintenance of
peace and stability, and paid tribute to its personnel in
the performance of their mandate, and to the Force’s
work in deterring threats and preventing clashes,
including monitoring and reporting on illicit arms flows
within its area of responsibility; noted the request of the
FYR government related to the extension of the mandate
of UNPREDEP and endorsing the option of an increase in
its troop strength; reaffirmed its commitment to the
independence, sovereignty and territorial integrity of the
FYR Macedonia; authorized an increase in the troop
strength of UNPREDEP and extended the mandate to 28
February 1999.
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FiELD OPERATIONS

The OHCHR office in Macedonia was established in 1993
and was originally intended to support the mandate of
the Special Rapporteur of the Commission on Human
Rights. The legal authority for the OHCHR presence is
based on annual resolutions of the Commission on
Human Rights, extending the mandate of the Special
Rapporteur and calling on the Secretary-General to sup-
port the Special Rapporteur by maintaining a field pres-
ence. The headquarters is located in Skopje. Ms. Silva
Pesic, Head of Office, Ilindenska bb, UNPREDEP HQ,
91000 Skopje, Former Yugoslav Republic of Macedonia;
Phone: (389-91) 361168; Fax: (389-91) 363293; e-mail:
silva_pesic_@_dpko-unpredep.

A human rights training programme for police, to be con-
ducted under the Voluntary Fund for Technical Coopera-
tion, is in development, in consultation with the govern-
ment. The main activities carried out as of August 1998
included weekly and monthly reports to the OHCHR on
human rights developments; liaison work with the gov-
ernment, the OHCHR, and the UN human rights mecha-
nisms; provision of information to the government, as
well as to elements of civil society, notably non-govern-
mental organizations, on aspects of the UN human rights
programme; and regular workshops and training ses-
sions with NGOs, academic institutions and others.
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MoLDOVA, REPUBLIC OF

Date of admission to UN: 2 March 1992.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Moldova has not submitted a core
document for use by the treaty bodies.

Economic, Social and Cultural Rights
Acceded: 26 January 1993.
Moldova’s initial report was due 30 June 1995.

Civil and Political Rights
Acceded: 26 January 1993.
Moldova’s initial report was due 25 April 1994.

Racial Discrimination

Acceded: 26 January 1993.

Moldova’s initial, second and third periodic reports were
due 25 February 1994, 1996 and 1998 respectively.

Discrimination against Women
Acceded: 1 July 1994.
Moldova’s initial report was due 31 July 1995.

Torture
Acceded: 28 November 1995.

S63.-

Moldova’s initial report was due 27 December 1996.

Rights of the Child
Acceded: 26 January 1993.
Moldova’s initial report was due 24 February 1995.
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PoLAND

Date of admission to UN: 24 October 1945.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Poland has submitted a core docu-
ment (HRI/CORE/1/Add.25) for use by the treaty
bodies. Much of the report prepared by the government
is dedicated to demographic data and statistical informa-
tion on areas related to the national economy (e.g., con-
sumer prices, goods and services, employment and earn-
ings). Information is also provided about the political
system and the judicial system.

Human rights are protected through the functions of the
Ombudsman and the Prosecutor’s Office. Codes of crim-
inal, administrative and correctional procedures provide
the legal guarantees of rights set out in the Constitution,
including non-discrimination, equality between women
and men in all areas of public, political, economic, social
and cultural life, freedom of conscience and worship,
freedom of speech, freedom of the press, freedom to
assemble and demonstrate, the right of association and
integrity of person.

Economic, Social and Cultural Rights

Signed: 2 March 1967; ratified: 18 March 1977.

Poland’s third periodic report (E/1994/104/Add.13) was
considered at the Committee’s May 1998 session; the
fourth periodic report is due 30 June 1999.

Civil and Political Rights

Signed: 2 March 1967; ratified: 18 March 1977.

Poland’s fourth periodic report (CCPR/C/95/Add.8) has
been submitted and is scheduled for consideration at the
Committee’s July 1999 session; the fifth periodic report is
due 27 October 1999.

Reservations and Declarations: Declaration under
article 41.

Optional Protocol: Acceded: 7 November 1991.
Reservations and Declarations: Paragraph 2 (a) of
article 5.

Racial Discrimination

Signed: 7 March 1966; ratified: 5 December 1968.
Poland’s 15th periodic report was due 4 January 1998.
Reservations and Declarations: Article 22; paragraph 1
of articles 17 and 18.
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Discrimination against Women

Signed: 29 May 1980; ratified: 30 July 1980.

Poland’s fourth and fifth periodic reports were due
3 September 1994 and 1998 respectively.

Torture

Signed: 13 January 1986; ratified: 26 July 1989.

Poland’s third periodic report (CAT/C/44/Add.6) has
been submitted and is pending for consideration at the
Committee’s November 1999 session; the fourth periodic
report is due 24 August 2002.

Reservations and Declarations: Reservations to article 20
and article 30, paragraph 1.

Rights of the Child

Signed: 26 January 1990; ratified: 7 June 1991.

Poland’s second periodic report was due 7 July 1998.
Reservations and Declarations: Reservations under
articles 7 and 38; Declarations on articles 12 to 16;
article 24, paragraph 2 (f)

REPORTS TO TREATY BODIES

Committee on Economic, Social and
Cultural Rights

Poland’s third periodic report (E/1994/104/Add.13, June
1996) was considered by the Committee at its May 1998
session. The report prepared by the government contains
a number of tables with demographic and statistical data
related to the rights set out in the Covenant. Commentary
on the protection of rights covers such areas and con-
cerns as: the labour market situation, including unem-
ployment and protections for the unemployed; measures
taken to create new jobs and difficulties encountered in
attaining full employment; non-discrimination in
employment; occupational health and safety; trade
unions and workers’ rights; social security and social
insurance; health services and provisions affecting per-
sons with disabilities; family benefits and child care; the
meaning given to the term “family” and the Polish Family
and Guardianship Code; family and maternity protec-
tion; the education system; youth employment; charac-
teristics of the economic situation of households; housing
stock and resources; relevant health problems and the
National Health Programme; the education system,
national minorities education; the national cultural
policy; and intellectual property and copyright protec-
tion.

The Committee’s concluding observations and comments
(E/C.12/1/Add.26) welcomed, inter alia: the prominence
accorded to economic, social and cultural rights in the
1997 Constitution; the establishment and functioning of
the office of the Commissioner for Citizens’ Rights; and
that the new Constitution foresees the establishment of a
Commissioner for Children’s Rights. The success of
efforts to control inflation and raise production and the
doubling of the level of per capita income were noted, as
were efforts to secure international assistance in imple-
menting many social programmes and modernizing gov-
ernment facilities. The Committee viewed positively the
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Action Programme for Women, which includes among its
objectives the elimination of violence against women,
and noted with interest the assurances offered that
domestic violence will be fully addressed in the next peri-
odic report. The government’s efforts to upgrade its
labour market services to improve access to employment
opportunities, to retrain workers for jobs in demand, and
to provide assistance to people wishing to move from
overpopulated to underpopulated rural areas were com-
mended.

In terms of factors hindering implementation of the
Covenant the Committee recognized the difficulties
arising from the process of political transition to a demo-
cratic form of government, as well as problems arising
from the transition to a market-oriented economy.

The principal subjects of concern identified by the Com-
mittee included: the failure to conclude treaties similar to
the one signed with Germany on the subject of the
German ethnic minority with respect to other minority
groups, and that such a situation may lead to perceived or
actual inequalities between minorities; and that policies
and decisions of a social nature seem to be excessively
influenced by particular religious considerations and do
not take adequate account of the existence of minority
religious groups.

Referring to the situation of women, the Committee
expressed concern over: the imposition of restrictions on
abortions that exclude economic and social grounds for
performing legal abortions and that, because of this
restriction, women are resorting to unscrupulous abor-
tionists and risking their health in doing so; the fact that
family planning services are not provided in the public
health-care system so that women have no access to
affordable contraception; the rising incidence of
domestic violence and of trafficking of young women; the
absence of specific regulations on sexual harassment of
women, the lack of shelters for the women and children
who are victims of family violence, and the apparent lack
of counselling facilities for such victims; the fact that the
right to work is not fully realized by women; the failure to
respect the principle of equal pay for equal work; the fact
that women earn on average only 70 per cent of the wages
earned by men, despite their generally higher levels of
education; and the existence of discriminatory practices,
such as job advertisements specifying the preferred
gender of the employees sought, and women candidates
for jobs being asked to take pregnancy tests, despite the
existence of legislation prohibiting such practices.

The Committee also expressed concern over: the high
unemployment rate and the large numbers of unem-
ployed and underemployed persons, particularly youth in
rural areas; the existence of “grey” and “black” markets,
where people work with no formal contract and pay little
or no taxes and which is encouraged by the high employ-
ment taxes, noting that new measures were introduced to
address this concern with the results yet unknown;
existing legal provisions under which forced evictions
may be carried out without provision for alternative
lodging; the problem of homeless people caused by the
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acute shortage of housing, the relatively high number of
families living below the poverty line; the deterioration in
health indicators as seen in declining levels of nutrition,
rising alcoholism, and increasing cardiovascular disease
and cancers; and the inadequate enforcement of occupa-
tional safety laws resulting in a relatively high number of
accidents in the workplace, both in the private and the
public sectors.

The Committee recommended that the government,
inter alia:

+ take special care to ensure full respect for the rights of

all religious groups, particularly concerning issues of
national policy such as education, gender equality
and health care;

fully respect the rights of all minority groups with
regard to their right to participate in national political
and economic life and the right to practise and teach
their culture;

make every effort to ensure women'’s right to health,
in particular reproductive health, make available
family planning services to all persons, including
counselling on safe alternatives to contraception and
reliable and informative sex education for school-age
children;

prohibit by law sexual harassment against women,
provide in all voivodships (provinces) shelters for
women and children who are victims of family vio-
lence, with all necessary support facilities, including
counselling and other assistance;

include, in its next periodic report, detailed informa-
tion on the problem of domestic violence and the
results of the recently adopted Action Programme for
Women;

abolish the 1962 citizenship law, which discriminates
against women by not granting them the same right
as men to transmit citizenship to their foreign-born
spouses;

fully protect the right to work for women as well as for
men on the basis of equal pay for equal work; under-
take a study on the subject and include information
on measures taken in this regard in the next periodic
report;

take appropriate measures, especially increasing the
number of state labour inspectors and strengthening
their powers, in order to ensure that occupational
safety legislation is properly implemented;

specify in law the conditions for permissible forced
evictions, with provisions that address the need for
alternative lodging for those evicted;

take all appropriate measures in addressing the prob-
lems of the acute housing shortage and homeless-
ness; determine the basis for setting rental rates in a
way that protects the rights of both property owners
and tenants, especially those among the most vulner-
able groups of society;
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+ provide to all consumers, in particular tenants, infor-

mation on rights and responsibilities and the public
and private avenues of assistance available in a
market economy; ensure that respect for the right to
housing includes, when appropriate, measures to
assist those whose homes are put in jeopardy or who
are rendered homeless by dramatic rent increases
due to the elimination of rental subsidies; and

engage in a large-scale public information campaign
to promote healthy lifestyles in order to improve the
quality of nutrition, combat alcoholism and smoking,
and reduce the risks of cardiovascular diseases and
cancers; and extend the campaign to schools and
incorporate such information into the regular cur-
ricula.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, Section
V; E/CN.4/1998/68/Add.1, para. 339)

The reports note that on 3 July 1997 the President signed
into law a new Penal Code, which came into effect on
1 January 1998, abolishing the death penalty for all
crimes.

Freedom of opinion and expression, Special
Rapporteur on: (E/CN.4/1998/40, Sections II, III
and IV)

The Special Rapporteur (SR) visited Poland from 24 to
28 May 1997. The report of the visit (E/CN.4/1998/
40/Add.2) contains information on the transition in
Poland to a parliamentary democracy and social market
economy, the legal framework related to human rights
generally, and expression and information specifically,
and principal considerations and concerns. The report
also includes concluding observations and recommenda-
tions.

The report sets the context by noting that an important
element in the transformation of the political order in
Poland has been the removal of restrictions on freedom
of expression and the media, particularly as regards the
lifting of censorship and the abolition of the one-party
monopoly over the mass media. The SR observed that,
following events in 1989, the government established a
liquidation commission charged with the redistribution
of property in the media sector and, in 1992, adopted the
Broadcasting Act which introduced a legal framework for
regulating the broadcasting landscape. The report notes
that today the media market is flourishing with a large
number of national and foreign newspapers and maga-
zines, as well as private television and radio services.

The report notes that the Constitution that was approved
in a national referendum in May 1997, inter alia: guaran-
tees the right of citizens to freely express their opinions;
prohibits preventive censorship and the licensing of the
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press; stipulates that laws may require a permit for the
operation of a radio or television station; guarantees
freedom of the press and other means of social commu-
nication; stipulates that a citizen has the right to obtain
information on the activities of organs of public authority
as well as persons discharging public functions; specifies
that the right to obtain information provides access to
documents and entry to sittings of collegial organs of
public authority established through universal elections;
and permits limitations on the rights to information
solely for the purpose of protecting the rights and free-
doms of other persons, public order, security, or impor-
tant economic interests of the state. Constitutional provi-
sions also relate to the National Council of Radio Broad-
casting and Television — which has the role of safe-
guarding freedom of speech and the right to information,
as well as the public interest regarding radio broad-
casting and public television — as well as the Commis-
sioner for Citizen’s Rights, specifying the Commissioner’s
role in safeguarding the freedoms and rights of persons
and citizens as set out in the Constitution and other laws.

The report refers to provisions in the Penal Code of 1969
— which was still in force pending adoption of a new
Code — relevant to freedom of opinion and expression, as
well as articles in other laws. These provisions relate to
such areas as: insulting government institutions or offi-
cials, which the authorities stated was a legacy of com-
munism and abused for political purposes; defamation,
involving offences against honour and personal inviola-
bility, with the 1996 Civil Code establishing the right to
seek financial compensation for a violation of personal
interests; and, repeal of the provision in the Press Act
which had established that, in order for financial com-
pensation to apply in cases of a claim of defamation, the
fact that the journalist consciously violated an indi-
vidual’s personal interest had to be proven. The report
notes that repeal of the provision in the Press Act had
given rise to the concern that the action will have a
chilling effect on press freedom since journalists are now
held responsible not only for deliberate, but also unin-
tentional, infringements on personal interests. Concern
was further expressed that this risk may cause journalists
to avoid dealing with difficult subjects and discourage
investigative reporting.

Other aspects of the legal framework addressed in the
report include, inter alia: the penalty of six months’ to
five years’ imprisonment for disclosing information clas-
sified as a state secret and research in the area of national
defence or security, industries of key importance for the
national economy, banking, and preparations for, and
negotiation of, international agreements; protection of
sources, noting that a 1995 ruling by the Supreme Court
held that provisions of the Penal Code override those of
the Press Act and, as a consequence, journalists may not
refuse to divulge a source if they have been released from
that obligation by a court or the prosecutor; access to
information, noting that journalists have encountered
difficulties obtaining information, particularly in areas
related to the state and activities of public institutions,
especially with regard to local government officials who
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are reluctant to release documents allegedly in the
absence of clear guidelines; broadcasting, noting the
1992 Broadcasting Act which established the indepen-
dence of public broadcasting and the principle of regula-
tion of the market through the National Broadcasting
Council; the National Broadcasting Council, which grants
television and radio broadcasting licences and frequen-
cies, appoints the members of the supervisory boards and
programme councils in public radio and television, may
order the suspension of programmes violating the law,
and may fine broadcasters who breach the law or refuse
to carry out a decision of the National Council; and, polit-
ical interference in public broadcasting, related to con-
cerns over the failure to appoint individuals to
the National Broadcasting Council on the basis of exper-
tise, and political bias in television coverage.

The report notes that the Broadcasting Act defines the
tasks of public radio and television as including: encour-
agement of artistic, literary, scientific and educational
activity; production of programmes for Polish communi-
ties abroad; provision of reliable information about the
diverse developments and processes taking place in
Poland and abroad; promotion of the free formation of
citizens’ views and of public opinion; enabling citizens
and their organizations to take part in public life by
expressing diversified views serving the development of
culture, science and education, with special emphasis on
Polish intellectual and artistic achievement; respecting
the Christian system of values, serving the strengthening
of the family and promoting health protection; serving
the combatting of social pathologies; and taking into
account the needs of national and ethnic minorities.

The report comments on various stipulations in law
related to respect for Christian values and religious feel-
ings and notes that these provisions were disputed prior
to adoption of the Broadcast Act and were challenged
before the Constitutional Court on the bases that: they
are incompatible with the Constitution because they vio-
late the principle of equality; and they establish preven-
tive censorship. In June 1994 the Court ruled the provi-
sions constitutional on the basis that they create a duty of
respect for values which are of universal and not only
religious character. The report also notes that fears that
the provisions would be used as a means of preventive
censorship had, to date, proved unfounded.

Reference is also made to a provision in the Penal Code
related to offending religious sentiment, making such an
offence punishable by a fine or two years’ imprisonment.
Following on this, the report notes that there have been
several instances in which there were calls from certain
Roman Catholic groups for the banning or censorship of
films or publication of materials with a religious conno-
tation. The SR cited the example of complaints arising in
August 1994 in response to an issue of Wprost, a weekly
publication, which featured on the cover a black
Madonna and Child wearing gas masks to protect them-
selves from environmental pollution.

Concerning the protection of public morals, the report
comments that the issue has taken on increased impor-
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tance in the light of a rise in the influx of the “yellow
press” as well as films from Western countries. The SR
was informed of an increasing concern regarding the
depiction of violence in the media and its possible influ-
ence on the young. Greater public concern was also
expressed with regard to pornography from abroad and
its circulation under market conditions while, at the
same time, acknowledging that pornographic films are
increasingly being produced in Poland and exported to
Western Europe.

The report refers to a provision in the Penal Code on
sanctions for the dissemination of material “having a
pornographic character” and cites information provided
by the Minister of Justice, indicating that to date the
prosecution of pornography has been rudimentary, in
part because pornography remains undefined, with the
courts having to consult experts to distinguish between
permitted and prohibited acts. Provisions in the new
Penal Code have also shifted the burden of proof from
content to the form of presentation, meaning that
responsibility arises when material is presented or dis-
tributed in such a way that persons unwilling to be
exposed to pornographic images cannot avoid exposure,
for example in the case of pornographic magazines in
kiosks.

Additional concerns noted by the SR include, inter alia:
the difficulties arising from the transition from a state
monopoly over the media to a system governed by a free
market, and the prevailing economic constraints; a need
for the development of diverse media and the pre-emi-
nent role played by foreign capital in the media industry
as a result of the liberalization of the media market;
infringements on the freedom of expression of journalists
as a result of the interference of owners in editorials, par-
ticularly in such areas as attempts to reveal wrongdoing
on the part of public officials, especially at the local level,
because of fears of the negative impact of such coverage
on future business relations.

The narrative on the Commissioner for Civil Rights Pro-
tections notes that the institution was established in July
1987 and mandated to: investigate breaches of the law
and/or principles of community life and social justice
arising from any action of omission by agencies, organi-
zations or institutions responsible for compliance with,
and implementation of, rights and liberties; act on the
motion of citizens or their organizations, local govern-
ments and its own initiative; and to undertake a broad
range of actions. The institution is powerful and not com-
parable to other institutions and has acted effectively in
its basic function of educating the public; it has also
proved effective in promoting the concept of the “consti-
tutionalization” of thinking about law and generalizing
use by the courts of international law; cooperation with
the press is seen as extremely important; and its func-
tioning had been marked by political and ideological neu-
trality and the promotion of the rule of law and human
rights.

Points emphasized in the concluding observations,
included: the perceived negative impact of liberalization
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and free market forces on freedom of expression; inter-
nationalization of the media; the need for genuine edito-
rial independence vis-a-vis political power and pressure
exerted by private interest groups or public authorities;
alleged restrictions on journalists’ freedom of access to
information; the primary importance of the principle of
the protection of sources for journalists; allegations of
political influence in television, arising in part from the
lack of independence of the National Broadcasting
Council; the provision regarding Christian values in
broadcasting; the increased level of violence on television
and such matters as pornography, which have led to calls
for restrictions; the fact that some liberties, in particular
freedoms relating to communication, are often no longer
perceived as opening possibilities but rather as dangers
to the social fabric; and, with regard to the issue of insult
and defamation, the absence of a proper legislative
framework to guide journalists and protect individuals
from undue attacks on their honour and dignity.

The report recommends that, inter alia:

¢ the government take all necessary steps to ensure the

independence of the National Broadcasting Council
(NBC), including through measures to ensure that
appointments to the NBC are made in such a way as
to guarantee its independence, with its members
refraining from any interest — financial or political —
that could impair their ability to discharge their
duties in a fair and impartial manner;

the government consider whether it is advisable to
prohibit members of the NBC, on completion of their
six-year term of office, from accepting a remunerated
office in government;

members of the NBC see themselves as independent
trustees of the public interest in broadcasting, not as
representatives of any special interest group;

safeguards against any interference by political or
financial interests in the work of the NBC be put in
place;

care be taken not to overemphasize the protection
needed for public persons and institutions in the con-
text of revising current legislation and adopting new
rules, and due attention be given to the importance
for a democratic society of allowing free political
debate;

due attention be given to the fact that public figures
must expect to tolerate a greater degree of criticism
than private individuals; laws or other provisions
providing special protection against insult or criti-
cism of government institutions, their members, offi-
cials, or the head of state be avoided;

initiatives on the part of media professionals to estab-
lish independent and voluntary professional associa-
tions be encouraged, in particular with regard to
developing methods and systems of voluntary self-
regulation such as codes of conduct for the profes-
sion;
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steps be taken to ensure that owners of media are not
able to interfere in editorial content, save in excep-
tional circumstances;

steps be taken to translate into practice the constitu-
tional right to obtain information on the activities of
organs of public authority as well as persons dis-
charging public functions; and

journalists not be compelled to reveal their sources
except in the most limited and clearly defined cir-
cumstances.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, para. 19)

The report notes that the government provided the Spe-
cial Rapporteur (SR) with the text of its Constitution, leg-
islation in the field of religious freedom and freedom of
worship, and a list of the other regulations addressing the
same issues.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, para. 73)

The report states that a range of interrelated factors of a
legal, economic, social, and political nature contribute to
the emergence and development of the movement of
toxic wastes and dangerous products between the indus-
trialized and the developing countries. In the past,
exporters focussed on the poorest countries, especially in
Africa. More recently, a trend has been identified in
which OECD countries are “legally” exporting wastes
under recycling programmes to countries in Eastern and
Central Europe. Poland is identified as one of the coun-
tries of destination for this practice.
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RoMANIA

Date of admission to UN: 14 December 1955.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Romania has submitted a core doc-
ument (HRI/CORE/1/Add.13) for use by the treaty
bodies. The report prepared by the government contains
demographic data and information on the general polit-
ical structure, the organization of judicial power, the
structure and jurisdiction of various judicial bodies,
respect for human rights in the administration of justice
and the legal framework for the protection of human
rights.

The Constitution establishes a number of principles,
including: equality of rights; supremacy of law; free
access to justice; the right to life and physical and mental
well being; individual freedoms and security of person;
the presumption of innocence; the right to defence
counsel; the public nature of court sessions; the right to
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contest a court decision; and the right to compensation
for damage suffered at the hands of a public authority.
Rights are protected through the Constitutional Court,
the Ombudsman and the Prosecutor’s Department and
promoted through the activities of a number of non-gov-
ernmental organizations, including the League of Human
Rights, the Association for the Defence of Human Rights,
the Romanian Helsinki Committee and the Romanian
Amnesty International Committee. The Constitution
stipulates that its provisions will be interpreted and
applied in accordance with the Universal Declaration
and, further, that should there be a lack of conformity
between human rights covenants and treaties to which
Romania is a party and domestic law, the international
legislation shall have priority. The provisions of relevant
international treaties can be invoked directly before the
courts and administrative authorities.

Economic, Social and Cultural Rights

Signed: 27 June 1968; ratified: 9 December 1974.
Romania’s third periodic report was due 30 June 1994.
Reservations and Declarations: Paragraph 1 of article 26;
paragraph 3 of article 1 and article 14.

Civil and Political Rights

Signed: 27 June 1968; ratified: 9 December 1974.
Romania’s fourth periodic report (CCPR/C/95/Add.7) is
scheduled for consideration at the Committee’s July 1999
session; the fifth periodic report is due 31 December
1999.

Reservations and Declarations: Paragraph 1 of article 48
and paragraph 3 of article 1.

Optional Protocol: Acceded: 30 July 1993.
Reservations and Declarations: Paragraph 2 (a) of
article 5.

Second Optional Protocol: Signed: 15 March 1990;
ratified: 27 February 1991.

Racial Discrimination

Acceded: 15 September 1970.

Romania’s 12th and 13th periodic reports were due
15 October 1995 and 1997 respectively.

Reservations and Declarations: Articles 17 and 18.

Discrimination against Women

Signed: 4 September 1980; ratified: 7 January 1982.
Romania’s fourth periodic report was due 6 February
1995.

Torture

Acceded: 18 December 1990.

Romania’s second periodic report was due 16 January
1996.

Rights of the Child

Signed: 26 January 1990; ratified: 28 September 1990.
Romania’s second periodic report was due 27 October
1997.
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THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, paras. 14,
18, 36,72 ; E/CN.4/1998/68/Add.1, paras. 340—342)
The Special Rapporteur (SR) expressed concern about
cases of the misuse of firearms by law enforcement offi-
cials and noted information indicating that several per-
sons were killed at the time of their arrest. The SR
deplored the fact that some provisions of the Romanian
Police Organization and Operation Act are not in keeping
with the UN Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials, and referred to
article 19 (d) of Act No. 26/1994 which authorizes a
police officer to use force or a firearm “to arrest an
offender caught in the act of committing a crime, trying
to escape and not obeying orders to stop”.

Allegations transmitted to the government related to
three separate cases, involving: one person who was shot
in the back by police officers, a member of the Rom com-
munity who was reportedly killed by an officer who was
trying to arrest him, and the killing of one person by
police when he was caught trying to steal a car. The gov-
ernment did not reply to the allegations.

The SR requested authorities to make impartial and in-
depth inquiries into the use of force by police and ensure
that any police officer suspected of having used firearms
abusively is brought to justice. The SR also recom-
mended that article 19 (d) of Act No. 26/1994 be
amended to bring it into conformity with the UN Basic
Principles on the Use of Force and Firearms by Law
Enforcement Officials.

Racism and racial discrimination, Special
Rapporteur on: (E/CN.4/1998/79, paras. 46)

The report refers to cases of discrimination against
Roma, particularly by skinheads. No examples or details
of cases were provided.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 60, 63, 64, 66, 69, 85—
86)

The Special Rapporteur (SR) referred to violations of
freedom of religion and belief against Christianity, and
Jehovah’s Witnesses. The report outlines information
indicating that the national Orthodox Church is hostile to
members of the Greek Orthodox Church and Jehovah’s
Witnesses, and is trying to restrict the activities of other
religious groups and communities. The SR also referred
to the fact that the problem of restitution of goods and
religious properties confiscated under the former regime
has been raised, and noted information related to viola-
tions of physical integrity and health, including harass-
ment, threats and mistreatment.

The government stated that measures have been taken at
both the administrative and legislative levels to overcome
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past injustices and to guarantee the freedom of religion.
Referring to the situation of the Greek Catholic Church,
the authorities stated that the process of restitution of
properties confiscated under the former regime had been
accelerated, and new legislation was passed in June 1997.
The new law provides that the Greek Catholic Church is
to be given back one church building in each locality in
which the Orthodox Church has several church buildings,
and in which there are local residents of Greek Catholic
denomination. The authorities also stated that they were
taking the necessary measures in relation to all manifes-
tations of intolerance. With regard to the Jehovah’s Wit-
nesses, the authorities recalled that the faith was recog-
nized by law, and their activities protected against any act
violating human rights. In April 1997, the Department of
Religious Affairs adopted an order addressed to all local
public authorities in which full entitlement to have or
build their own administrative buildings or places of wor-
ship was recognized for Jehovah’s Witnesses.

Torture, Special Rapporteur on: (E/CN.4/1998/
38, para. 161—162; E/CN.4/1998/38/Add.1, paras.
333—346)

Allegations were transmitted to the government in a
number of individual cases related to arrest followed by
ill treatment including: severe beating by three police
officers in order to extract a confession, noting a com-
plaint was filed with the General Prosecutor’s Office of
the Supreme Court of Justice and the General Public
Prosecutor; death in custody reportedly following severe
beatings by another prisoner acting on instructions of
police officers, noting an investigation was initiated by
the Iasi Military Prosecutor’s Office; beatings with fists
and rubber sticks in order to extract a confession and
incommunicado detention for more than one month,
noting a complaint was filed with the General Prose-
cutor’s Office; beatings by three sergeants at a local police
station during a detention period of about 24 hours,
noting the three police officers were prosecuted and
given suspended sentences of two years’ imprisonment,
no disciplinary measures were reportedly taken against
them, and they continued in the same jobs they had occu-
pied prior to the incident; kicking and beating with fists
and rubber sticks, noting a medical examination revealed
extensive bruising consistent with the use of a blunt
object, a complaint filed with the Bihor District Police
Inspectorate was unsuccessful and a complaint was also
filed with the Military Prosecutor’s Office; and a beating
by four police officers, noting a medical certificate indi-
cating injuries caused by a blunt object, reporting of the
case to the head of the Bihor District Police Inspectorate
without success and the filing of complaints as well with
the Bihor and Oradea Military Prosecutors’ Offices.

The report notes further allegations concerning: the
arrest of three minors, followed by slapping and beating,
noting a complaint about police ill treatment was filed
with the Military Prosecutor; hitting with the handle of
an axe on the chest and a rubber stick on the head, as well
as use of electric shocks, causing hospitalization, noting
the case was reported to the Military Prosecutor’s Office;
a beating by police resulting in damage to the spleen
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requiring surgery; beating by police officers and encour-
agement to their dogs to attack two men, noting that a
medical examination established the presence of bite
marks on the legs as well as many bruises on the face and
body; use of a spray containing a paralysing substance in
combination with beating with a rubber baton; use of the
same spray in combination with kicking and beating,
noting that the victim fell into a coma and subsequently
died in hospital, a complaint was filed with the Military
Prosecutor’s and the authorities decided not to initiate
criminal investigations; and beating while in police cus-
tody resulting in hospitalization.

The government did not respond to any of the allegations
transmitted.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, para. 56, 73)

The report refers to information indicating that between
1986 and 1988 the OECD countries exported more than
6 million tons of toxic wastes to developing countries and
countries in Eastern Europe, with Romania being one of
the principal countries of destination.

Violence against women, Special Rapporteur

on: (E/CN.4/1998/54, Section II1.C)

In the section dealing with refugee and internally dis-
placed women, the report refers to the case of a woman
who was physically abused by her husband in Romania
for 16 years. The claimant testified that she was told
repeatedly by policemen that they could not get involved
because she and her husband were legally married, and
that they would only get involved if the beating was con-
nected to a crime. At the refugee hearing the documen-
tary evidence confirmed the unavailability of protection
for abused women in Romania. The woman was granted
status under the 1951 Convention on the status of
refugees by reason of a well-founded fear of gender-
related persecution. The Special Rapporteur stated that
while domestic violence is estimated to be widespread,
many authorities and doctors, invoking Romania’s strong
family tradition, refuse to consider it a serious issue.
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RussIAN FEDERATION

Date of admission to UN: 24 October 1945. [The
Union of Soviet Socialist Republics was admitted in 1945.
The Russian Federation assumed the USSR’s member-
ship in UN bodies on 24 December, 1991.]

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Russia has submitted a core docu-
ment (HRI/CORE/1/Add.52/Rev.1) for use by the treaty
bodies. The report prepared by the government contains
demographic data in areas such as education and
economy and information on the structures of govern-

T {0

ment and the legal framework for the protection of
human rights.

The legal framework for the protection of human rights is
based on constitutional provisions establishing: equality
of rights, the inalienability and direct effect of human
rights, defence of life and personal dignity, legal protec-
tion, presumption of innocence, access to the courts and
compensation for loss and damage. The Supreme Court
is the highest legal body for civil, criminal, administrative
and other cases and for trial courts of general jurisdic-
tion. Protection for human rights is provided through
courts of general jurisdiction, military courts (military
offences, disciplinary proceedings, civilian cases referred
to them), the Constitutional Court, the High Court of
Arbitration, the Procurator’s Office and the Court of
Appeal of the President. There is also a Presidential
Human Rights Committee and a Citizenship Board. Pri-
macy of international law is guaranteed in the Constitu-
tion and legislation of Russia and may be invoked in
courts and administrative bodies, mainly in the areas of
civil, family and criminal cases and largely addressing
procedural issues.

Economic, Social and Cultural Rights

Signed: 18 March 1968; ratified: 16 October 1973.
Russia’s fourth periodic report is due 30 June 1999.
Reservations and Declarations: Paragraph 1 of article 26.

Civil and Political Rights

Signed: 18 March 1968; ratified: 16 October 1973.
Russia’s fifth periodic report is due 4 November 1998.
Reservations and Declarations: Paragraph 1 of article 48
of the ICCPR; declaration under article 41.

Optional Protocol: Acceded: 1 October 1991
Reservations and Declarations: Article 1.

Racial Discrimination

Signed: 7 March 1966; ratified: 4 February 1969.
Russia’s 14th periodic report (CERD/C/299/Add.15) was
considered at the Committee’s March 1998 session; the
15th periodic report was due 6 March 1998.
Reservations and Declarations: Paragraph 1 of article 17.

Discrimination against Women

Signed: 17 July 1980; ratified: 23 January 1981.
Russia’s fifth periodic report was due 3 September 1998.

Torture

Signed: 10 December 1985; ratified: 3 March 1987.
Russia’s third periodic report was due 25 June 1996.
Reservations and Declarations: Declarations under
articles 21 and 22.

Rights of the Child

Signed: 26 January 1990; ratified: 16 August 1990.
Russia’s second periodic report (CRC/C/65/Add.5) has
been submitted and is pending for consideration at the
Committee’s September/October 1999 session; the third
periodic report is due 14 September 2002.
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Russian Federation

REPORTS TO TREATY BODIES

Committee on the Elimination of Racial
Discrimination

Russia’s 14th periodic report (CERD/C/299/Add.15,
April 1997) was considered by the Committee at its
March 1998 session. The report prepared by the govern-
ment covers the period from February 1996 to January
1997 inclusive, and contains information on, inter alia:
constitutional protections and prohibitions; provisions in
the new Penal Code which came into effect on 1 January
1997; the Family and Labour Codes; the work of the State
Duma Committee on Nationalities; the National Cultural
Autonomy Act and the advisory council on national cul-
tural autonomy, a deliberative governmental body; a pro-
posed bill to ban the propagation of fascism; the mandate
and functions of the Government Prosecutor’s Office; the
Judicial System Act 1996; the Outline of Russian State
Policy on Nationalities and the draft plan of action to put
the Outline into effect; the situation of minorities and
indigenous populations living in the North; and statis-
tical data on the populations in the constituent entities of
the Federation, as well as the ethnic/linguistic situation
among the peoples of the Federation.

Annex III of the report contains information on the situ-
ation in the Chechen Republic and mainly focusses on the
incidents and manifestations of discrimination and intol-
erance against Russian and Russian-speaking inhabi-
tants. Criminal elements have been accused of violence,
hostage-taking, confiscation of property, extortion, evic-
tion and other acts of persecution on national grounds.

The Committee’s concluding observations and comments
(CERD/C/304/Add.43) noted factors and difficulties
hindering implementation of the Convention, including
that: Russia is a large multi-ethnic, multi-religious and
multicultural state composed of more than 176 national-
ities and ethnic groups; the political changes that
occurred in the last few years continue to affect the eco-
nomic and social situation of the population; historically
there has been discrimination against individuals on
ethnic grounds; in recent years inter-ethnic tensions
have risen in various parts of the Federation; and Russia
is a country in transition, with problems of coordination
at the legislative and administrative levels.

The Committee welcomed: the adoption of new legisla-
tion to complete the provisions of the Constitution guar-
anteeing equality of rights and freedoms and prohibiting
discrimination; the fact that the new Penal Code (Jan-
uary 1997) prohibits discrimination on any grounds,
makes it a criminal offence to engage in deliberate acts
intended, inter alia, to instigate national, racial or reli-
gious hatred or discord, describes punishments for such
acts and establishes the general rule that having “motives
of national, racial or religious hatred or enmity” for com-
mitting a crime is an aggravating circumstance; entry
into force of the National Cultural Autonomy Act, guar-
anteeing to all ethnic communities national cultural
autonomy; the establishment of a number of
autonomous regional, local and federal cultural entities;
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the adoption of the Outline of Russian State Policy on
Nationalities and establishment of a governmental com-
mission to implement it; adoption in a number of
republics of laws which guarantee the rights of national
minorities, indigenous peoples and small ethnic groups;
the work of the State Duma on a number of important
federal laws, inter alia, the National Minorities Act, the
Small Indigenous Groups of the North, Siberia and the
Russian Far East Act, and the Refugees and Displaced
Persons Act; and efforts to strengthen the court system
and the independence of the judiciary, and to train
judges in matters relating to the exercise of citizens’
rights and freedoms.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the increasing incidence of
acts of racial discrimination and inter-ethnic conflicts;
the limited information provided on the activities of the
Prosecutor’s Office and the judiciary to investigate and
punish acts of racial discrimination, as well as reparation
for damages suffered as a result of such discrimination;
despite efforts made, shortcomings in the legal frame-
work for protecting all persons against racial discrimina-
tion, including the lack of a definition in national legisla-
tion of racial discrimination; lack of provisions in the
Constitution and the Penal Code related to a prohibition
on racist organizations, incitement, propaganda and sim-
ilar acts; and the situation in Chechnya where serious
human rights violations still occur.

The Committee recommended that the government,
inter alia:

+ take further measures to harmonize domestic legisla-

tion with the provisions of the Convention, in partic-
ular with regard to outlawing and combatting all
organizations and political groups and their activities
that promote racist ideas or objectives;

provide, in the next report, further information on
the investigation of racial discrimination by prosecu-
tors and its punishment by the courts;

fully implement domestic legislation to guarantee in
practice the realization by everyone of the rights
listed in article 5 of the Convention (generally civil,
cultural, economic, political and social rights) and, in
particular, the rights to freedom of movement and
residence and the right to a nationality;

provide, in its next report, further information on:
(a) complaints and court cases related to racial dis-
crimination, including the respective decisions and
judgements; (b) reparation for damages suffered as a
result of discrimination in cases brought before
courts; (c) measures taken to combat racial prejudice,
to promote understanding among different groups;
(d) development regarding the bills under discussion
in the State Duma Committee on Nationalities, as
well as the bill banning the propagation of fascism;
(e) measures to ensure the adequate development
and protection of less developed groups within the
Federation; (f) the situation of Gypsies or Roma;
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(g) measures taken against organizations involved in
racial propaganda; and (h) the situation of the indige-
nous peoples of the North, Siberia and the Russian
Far East;

give greater attention to programmes intended to
improve relations between ethnic groups as well as to
ensure the adequate development and protection of
less developed groups;

continue and develop further the training of judges
and law enforcement officials in matters relating to
the exercise of individuals’ rights and freedoms and,
in particular, on the right not to be discriminated
against on racial grounds;

continue efforts aimed at strengthening the court
system and the independence of the judiciary;

consider ratifying ILO Convention No. 169 with
regard to indigenous peoples;

take further measures in order to provide minorities
and indigenous groups with elementary education in
their own languages; and

reinforce measures to protect human rights in
Chechnya, Ingushetia and North Ossetia, in partic-
ular to ensure that serious breaches of international
humanitarian law do not remain unpunished, that
the victims are afforded just and adequate reparation,
and to ensure normal conditions of life and return for
displaced persons.

THEMATIC REPORTS

Mechanisms of the Commission on Human
Rights

Arbitrary detention, Working Group on:
(E/CN.4/1988/44/Add.1, Opinion No. 14/1997)

Opinion No. 14/1997 related to the case of a retired naval
officer who was arrested in February 1996 by the Federal
Security Services (FSB) in St. Petersburg, and charged
with treason under article 64 of the Russian Criminal
Code. Information indicated that the FSB had limited the
officer’s access to an attorney of his choice on the
grounds that his affair involved “state secrets”. The
Working Group (WG) noted that the Constitutional
Court declared this limitation imposed by the FSB as
unconstitutional, resulting in the officer finally being
represented by an attorney of his choice. Information
indicated: the arrest and charges were linked with the
officer’s work, which involved the preparation of a report
on the dangers of nuclear waste in the Northern Fleet for
the Norwegian non-governmental environmental group
Bellona Foundation; the only information provided to
the Foundation had already been published in the
Russian media; the arrest occurred in the context of an
emerging pattern of persecution of environmental
activists who are connected with the Bellona Foundation
in Russia; and the officer was being detained solely on
the grounds of his research and his legitimate activities
on behalf of the Bellona Foundation.

. 1

The government affirmed that the charges against the
officer included the transmission of secret and top secret
information that had not been published by the press and
had no connection with the environment, and denied any
persecution of the Bellona Foundation. The government
provided the WG with details concerning the legal pro-
ceedings, the charges, and the criminal investigation
under way.

Information subsequently provided by the source indi-
cated that the officer had been released pending trial but
was not allowed to travel outside St. Petersburg while
awaiting the court date. The WG decided to keep the case
open, pending further information once the trial is com-
pleted.

Disappearances, Working Group on enforced or
involuntary: (E/CN.4/1998/43, paras. 13, 323—328)
During the period under review, the Working Group
(WG) transmitted 33 newly reported cases of disappear-
ance to the government. Of the 160 cases transmitted in
the past, two allegedly occurred in 1996 and concerned
ethnic Chechens who are said to have been arrested by
OMON, the Special Forces of the Russian Interior Min-
istry. Some 150 cases concerned persons of ethnic Ingush
origin who reportedly disappeared in 1992 during the
fighting between the ethnic Ossetians and the Ingush.
Eight other cases concerned persons who reportedly dis-
appeared in 1994 in the Ingush Republic. The Northern
Ossetian forces are said to have acted with the acquies-
cence of the OMON. All of the newly reported cases
occurred in Chechnya, the majority in late 1994 and early
1995. The Russian military forces were allegedly respon-
sible.

The government stated that, with regard to the cases
transmitted in 1996, an investigation was being carried
out by the General Procurator’s office of the Ministry of
Internal Affairs and the Federal Security Service. With
regard to the cases reported to have occurred in
Chechnya, the government informed the WG that inves-
tigations were being carried out throughout the Northern
Caucasus region by officials of the Russian Federation
Ministry of the Interior in the Chechen Republic, in order
to determine the whereabouts of the persons reported as
missing. The government stated that there was no record
of the missing persons in the data banks of the Central
Information Centre or the Central Department for the
Execution of Punishment of the Ministry of the Interior,
and suggested that representatives of the Chechen
Republic Ministry of the Interior meet the persons who
reported the disappearance in order to obtain informa-
tion which would help it to determine the fate of the dis-
appeared person.

Extrajudicial, summary or arbitrary execution,
Special Rapporteur on: (E/CN.4/1998/68, para. 17;
E/CN.4/1998/68/Add.1, paras. 343—351)

The government provided information in response to
several communications sent during 1996. The informa-
tion outlined several cases including: a journalist killed
near Budennovsk, where the responsible member of the
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armed forces was prosecuted for contravention of the
rules on the use of weapons and sentenced to two years’
imprisonment, subject to probation for a term of one
year; another case closed by the Military Procurator’s
office because of the absence of a corpus delicti, and it
was decided that the members of the armed forces, which
were carrying out a military exercise under conditions of
armed conflict in Chechnya, had made lawful use of their
weapons; the case of seven unidentified individuals
reportedly killed by Russian armed forces during a house
search, where no evidence was found of intentional
killing; and the deaths of 28 persons in Roshni Chu, the
267 unidentified persons in Gudermes, and the approxi-
mately 200 unidentified persons in Samashki, resulting
from indiscriminate and disproportionate attacks by
Russian armed forces, noting the government statement
that the deaths were a tragic consequence of military
operations. The government also provided statistics
on the use of the death penalty, noting that in 1996,
86 persons were executed, all sentenced to death
between 1989 and 1994 and stated that the Duma of the
Federal Assembly was examining a bill for a moratorium
on the death penalty.

The Special Rapporteur (SR) characterized the deliberate
killing of humanitarian workers in the Chechen Republic
in December 1996 as appalling, and noted with distress
allegations of public executions which allegedly took
place in the Chechen Republic following the adoption of
a new Criminal Code reintroducing Shari’a law into judi-
cial practice. The SR noted that these executions are in
contradiction to Protocol No. 6 to the European Conven-
tion for the Protection of Human Rights and Funda-
mental Freedoms, which Russia signed, thereby commit-
ting itself to the abolition of the death penalty.

Racism and racial discrimination, Special Rap-
porteur on: (E/CN.4/1998/79, paras. 53, 74, 82)

The report notes that cases of racism and racial discrim-
ination were transmitted, and the government replied by
stating that the Constitution contains provisions pro-
hibiting incitement to national, racial or religious hatred
and propaganda in favour of discrimination, hostility or
violence. The government also noted that the new Penal
Code provides for administrative and penal sanctions in
cases of violation of the principle of the equality of citi-
zens on grounds of race, nationality or other considera-
tions and, further, that there are a number of NGOs and
associative movements in Russia that combat the propa-
gation of racism, racial discrimination, xenophobia, and
anti-Semitism.

Religious intolerance, Special Rapporteur on:
(E/CN.4/1998/6, paras. 48, 50, 58, 63, 64, 69, 77)

The report refers to violations of freedom of religion and
belief against all religions, and all religious groups and
communities, and notes information indicating that
provincial legislation and regulations impose restrictions
on the activities of religious minorities. The Law on
Freedom of Conscience and Religious Associations
allegedly contains provisions liable to undermine the
official recognition and activities of religious groups and
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communities not belonging to the Russian Orthodox
Church. Information further indicated that the authori-
ties have imposed controls on, and/or interfered illegally
with, the religious activities of all or certain religious
groups and communities; religious minorities have diffi-
culty renting rooms for use as places of worship.

The report notes that the “Freedom of Conscience and
Religious Associations Act” was finally adopted, and that
the government had signalled its intent to provide the
Special Rapporteur with information on the compati-
bility of the Act with international human rights stan-
dards.

Sale of children, child prostitution, child
pornography, Special Rapporteur on the:
(E/CN.4/1998/101, para. 24)

The report states that in Russia there is an “epidemic”of
street children, known as the besprizorniki, or “neglected
ones”. According to UN estimates, 4 in 10 Russian chil-
dren live in poverty, and there are perhaps as many as
6,000 vagrant children in Moscow. Social and familial
instability have contributed to the growing number of
runaway, homeless, orphaned, or abused children,
including migrants from former Soviet republics. The
Special Rapporteur noted that for some of these children
the only escape from the drudgery of life on the streets is
through sniffing glue or drinking vodka, with the cost of
such addictions almost inevitably leading to a life of
crime or prostitution.

Torture, Special Rapporteur on: (E/CN.4/1998/38,
paras. 163—170; E/CN.4/1998/38/Add.1, paras. 347—
379)

The Special Rapporteur (SR) continued to receive allega-
tions concerning the use of torture and other forms of ill-
treatment in the context of, for example: the conflict in
the Chechen Republic; pre-trial detention; interrogation
to intimidate detainees or to extract confessions; and,
post-trial and conviction, sometimes by fellow prisoners
in collusion with the prison authorities. The methods
most commonly reported included beatings, electric
shocks, asphyxiation (slonik), and particularly painful
methods of physical restraint (konvert and lastochka).
The report also notes that conditions of detention were
reportedly still characterized by overcrowding and unsat-
isfactory sanitation and medical care, amounting to ill
treatment. Reports of torture and ill treatment on a wide
scale within the armed forces were also cited.

The government replied to a number of cases transmitted
in 1996 and provided the SR with information related to
measures that had been taken to follow up on the recom-
mendations made by the SR after the 1994 mission to
Russia. The government noted, inter alia: decree No.
593, providing for the repeal of a previous presidential
decree under which law enforcement agencies were
authorized to apprehend and hold citizens under arrest
for a period of up to 30 days without bringing charges,
without any preventive measures having been decreed,
and in the absence of a judicial warrant; and decision No.
833 related to the establishment of minimum standards
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of nutrition and living conditions for persons sentenced
to deprivation of liberty, with the purpose of improving
the conditions of detention in conformity with the Stan-
dard Minimum Rules for the Treatment of Prisoners.

The SR welcomed the establishment of minimum stan-
dards of nutrition and living conditions for persons sen-
tenced to deprivation of liberty, but noted that in the past
existing standards in the same fields had remained unim-
plemented because of the lack of resources allocated to
the administration of places of deprivation of liberty. The
SR expressed particular concern about the more acute
problem of torturous conditions of detention in pre-trial
detention centres (SIZOs), which appear to persist on a
widespread scale. With regard to investigations, the SR
stated that national and international misgivings about
the effectiveness of such investigations will continue as
long as the procuracy remains responsible for both pros-
ecution of ordinary criminal suspects, and investigation
of abuses committed by law enforcement officials.

Toxic wastes and products, Special Rapporteur
on: (E/CN.4/1998/10, para. 73)

The report refers to fraudulent practices by exporters of
toxic wastes and products, compounded by bribery of
officials at the various stages of the movement of toxic
products across borders. The Special Rapporteur stated
that consignment documentation, laboratory analyses
and permits are frequently falsified by carriers and ship-
pers, and that the lack of any monitoring or control
mechanism, in conjunction with the loopholes in the
international conventions, allow arrangements to be
made at the very fringes of the law. Russia is identified as
one of the countries in Eastern Europe targeted as a des-
tination for wastes and products moved through such
practices.
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SLOVAKIA

Date of admission to UN: 19 January 1993.

TREATIES: RATIFICATIONS AND
RESERVATIONS

Land and People: Slovakia has not submitted a core
document for use by the treaty bodies.

Economic, Social and Cultural Rights
Succeeded: 28 May 1993.

Slovakia’s initial report was due 30 June 1995.
Reservations and Declarations: Article 26.

Civil and Political Rights

Succeeded: 28 May 1993.

Slovakia’s second periodic report is due 31 December
2001.

Reservations and Declarations: Article 48.
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Optional Protocol: Succeeded: 28 May 1993.

Second Optional Protocol: Signed: 22 September
1998.

Racial Discrimination

Succeeded: 28 May 1993.

Slovakia’s initial report was due 28 May 1994; the second
and third periodic reports were due 28 May 1996 and
1998 respectively.

Reservations and Declarations: Articles 17 and 22.

Discrimination against Women

Succeeded: 28 May 1993.

Slovakia’s initial report (CEDAW/C/SVK/1, CEDAW/C/
SVK/1/Add.1) was considered at the Committee’s June
1998 session; the second periodic report was due 27 June
1998.

Torture

Succeeded: 28 May 1993.

Slovakia’s initial, second and third periodic reports were
due 27 May 1990, 1994 and 1998 respectively.
Reservations and Declarations: Declarations under
articles 21 and 22.

Rights of the Child

Succeeded: 28 May 1993.

Slovakia’s initial report (CRC/C/11/Add.17) has been
submitted and is pending for consideration at the Com-
mittee’s January 2001 session; the second periodic
report is due 31 December 1999.

Reservations and Declarations: Paragraph 1 of article 7.

REPORTS TO TREATY BODIES

Committee on the Elimination of
Discrimination against Women

Slovakia’s initial report (CEDAW/C/SVK/1, July 1996)
was considered by the Committee at its June 1998 ses-
sion. The report prepared by the government contains
statistical and demographic data, as well as information
on, inter alia: constitutional and legal protections and
guarantees; the right to work, equality in employment,
the Labour Code; family and marriage, spousal and
parental rights and responsibilities; provisions in the
Penal Code related to violence against women and traf-
ficking in women; participation in public and political
life; education and access to education; pensions, bene-
fits, social security; health and access to health care; and
equality before the law.

The Committee’s concluding observations and comments
(CEDAW/C/1998/11/L.1/Add.2) noted developments
since the government’s report was prepared, including
the establishment of the Coordination Committee for
Women'’s Issues (1996), the elaboration of the National
Action Plan for Women in Slovakia (1997), and proposals
to include pay equity in the proposed Civil Act and the
State Service Act.
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Slovakia

The Committee welcomed, inter alia: that the Conven-
tion takes precedence over domestic legislation; the
establishment of the Coordination Committee for the
Problems of Women and the Gender Centre; preparation
of a national action plan to implement the Beijing Plat-
form for Action; and the general standard of women’s
health and education. Factors hindering the implementa-
tion of the Convention were noted as including: a difficult
transition to a democracy; the absence of gender-sensi-
tive policies and measures to counteract negative effects
of this transition; and the overemphasis on legislative
protection and cultural promotion of motherhood and
family roles for women, rather than focussing on women
as individuals in their own right.

The principal subjects of concern identified by the Com-
mittee included, inter alia: the misinterpretation of affir-
mative action and temporary special measures as protec-
tive rather than pro-active measures; the high rate of
domestic violence against women, including murder in
the home; absence of a provision allowing charges to be
brought by the police against an abuser, independent of
the victim; that securing a conviction often requires the
corroboration of independent witnesses; the lack of
emergency or protective shelters available to victims of
domestic violence; and the lack of information on the
actual situation regarding trafficking in women.

The Committee expressed concern over: the establish-
ment of, and increase in, “household management
schools” which cater to female students and train them
for traditional roles, thus promoting gender stereotyping;
the highly segregated labour market, which is accompa-
nied by low pay for women,; the fact that job descriptions
that link “physically demanding” elements of work to
male physical strength and to higher pay for men may be
based on a one-sided understanding of those elements
and underestimate other physically demanding elements
found in women’s work; the fact that women are faced
with the dilemma of choosing between work and raising
a family, in part because there are no social services
available for women with children under the age of two
years; and the detrimental effect of the decrease in pre-
school childcare on women’s employment opportunities
and, over the longer term, employment status, pay and
promotion. Concern was also raised in relation to the
high rate of abortions and the use of abortion as a form of
family planning, and the absence of development pro-
grammes for rural women to assist them in obtaining the
skills and resources necessary to become competitive in
the labour market.

The Committee recommended that the government,
inter alia:

+ reconsider its position on temporary special mea-
sures, provide such measures and establish timeta-
bles to ensure wo