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All good and true men who speak the English tongue will
rejoice at the news that a treaty of arbitration is again being
formulated between Great Britain and the Urited States. Let us
hope that this time the federal senate will forget its obduracy,
born of international narrow-mindedness, and advance the outposts
of civilization many a league toward the miilennium by ratifying ‘ ;
the treaty. We are quite sensible of the fact that a treaty of arbi- |
tration does not mean an alliance between the two powers signa- it
tory ; but who shall say that it does not make for that desideratum
to a prodigious degree? On Christmas eve, 1874, the late Joseph
Cook, speaking in Tremont Temple, said: “In the possible, 1 do
not say in the probable, future, there lies at a distance of not more
than three centuries, an alliance, not a union, of Great Britain,
United States, Australia, India, belting the globe and possessed of
power to strike a universal peace through half the continents and
all the seas.” If he had spoken in the altered condition of things
to-day between the two great bodies of the Anglo-Saxon race,
British and American, he might have reduced the period of the
consummation of his prophecy to fifty years.

Apropos of the above, we are forced to say, with regret, that
“{nternational narrow-mindedness” does not find its sole exponent
in the Urited States Senate. There are certain English publicists
writing in the reviews and other great organs of thought in Europe
who seem to be determinedly doing their worst to retard the pro-
gress of arbitration. Take an instance at random. In the
“ Empire Review” for October last, Mr. Edward Dicey, C.B,
rudely speaks of International Law as being 2 “delusion” so far as
it possesses any binding authority. (We might ask him, paren-
thetically, if “public opinion” is not the ultimate sanction of
International Law as it is of any code of municipal or civil law?”)
Then he says: “The whole theory that war might be avoided by
arbitration seems to me to be based upon a fundamental miscon-
ception of human nature.” (Again, parenthetically, we might
observe that Aristotle's claniess outlaw might have enunciated a
similar opinion about the judicial arbitrament of disputes between
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man and man.) But let us quote Mr. Dicey for the last time here,
“] read the other day in a leading American newspaper a state-
ment to the effect that if the Goverments of the United States and
Great Britain would only issue a solemn protest against the awful
butchery occasioned by the Russo-Japanese confiict in Manchuria,
the public opinion of the civilized world would compel the belliger-
ents to lay down their arms. More arrant nonsense was never
written, even in the columns of the trans-Atlantic press.” Con-
trasting these expressions with the lofty sentiments of joseph
Cook we ought to consign Mr. Edward Dicey, C.B,, to the limbo of
the forgotten before we censure our American cousins for not
furthering an Anglo-Saxon alliance, or being careless in their
speech about it.

We are not aware that there has as yet been in this country occa-
sion for any discussion as to the forgery of type-writing, but it may
arise at any moment. The subject is discussed in a recent riumber
of the Law Notes. As said by the writer, it would hardly occur to
any one who had not considered the matter that among the advan-
tages of a type-written document over one in manuscript might
be numbered the difficulty with which a successful forgery of the
former could be accomplished. In fact, most people entertain the
contrary view. A critical examination, however, would seem to
indicate that every type-writing machine is possessed of a strange
individuality ; and that type-writing is, of all kinds of writing or
printing, the least susceptible of imitation. We have not space to
go into the details that lead to this conclusion ; those interested
in the subject can work it out for themselves. There is onc case
of an attempt to forge type-writing which has come before the
Courts in the United States: Lewy v. Rust, 49 Atl. Rep. 1017
The defendant was an attorney who was in the habit of having
receipts for money paid him made out in type-writing in his office,
and then personally affixing his signature thereto. Some of these
being produced in Court they were promptly repudiated by him as
forgeries. The judge before whom the case was tried carefully
examined these documents with an expert, and they came to the
conclusion thit the receipts never were made in Mr. Rust’s office,
the mechanical work forbidding such a conclusion, There was
also further evidence in that direction owing to the quality of the
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paper that was used. An expert in hand-writing was unable to
discover anything in the signatures which would lead to a conclu.
sion that they were forged, but the expert in type-writing made
the forgery of the type-writing clear to the judge. The conclusion
seems reasonable that type-writing as compared with hand-writing
is not easily forged, and this is a matter of some practical interest
in every solicitor’s office.

The extraordinary value of “Chinese Made Easy” to lawyers
at nisi prius, and in the inferior courts of criminal jurisdiction,
induces us to depart from our usual practice and notice it in our
editorial columns. The book is written by Walter Brooks Brouner,
A. B, M. D, (Columbia) and Fung Yuet Mow, Chinese Mission-
ary in New York City, and is a royal road to the mysteries of the
Chinese language as the same is spoken in the laundries, restaurants
opium-joints, and other strictly mundane places where celestials
are wont to foregather on this continent. As we all know some
very pretty quarrels are apt to ensue at times between these
expatriated citizens of the heavenly kingdom; and as the essence
of these quarrels is reasonably certain to be distilied in court, a
speaking acquaintance with the Chinese tongue is an obvious
advantage to members of our profession. To attempt to acquire
a knowledge of literary Chinese is enough to convince one that
the “yeilow peril” doesn't depend for its existence upon yellow
journalism alone.  Such an exploit proves a very “parlous thing”
indeed. But, as Professor Giles in his “China and the Chincse”
points out, Chinese embraces two languages, one written, the other
colloquial, the latter being comparatively easy of acquirement.
In the opinion of this learned authcrity “a student will begin to
speak from the very first, for the simple reason that there is no
other way. There are no declensions or conjugations to be learned,
and, consequently, no paradigms or irregular verbs. In a day or
two the student should be able to say a few simple things, after
three months he should be able to deal with the ordinary require-
ments, and after six months he should be able to chatter away
more or less accurately on a variety of irteresting subjects.” Pro-
fessor Giies has written an introduction to Messieurs Brouner and
Fung’s book, in which he strongly commends its value for impart-
ing a speedy knowledge of colloguial Chinese. It is not possible
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to institute a comparison between this and any other similar work,
because it is a pioneer in the field and has no rival. As to Dr.
Brouner’s qualifications for the authorship of such a work, it will
be noted that he is 2 graduate (in Arts and Medicine) of Columbia
University, and it may be added that he has had exceptioral
facilities for studying the Chinese tongue because of his holding
a position for some time on the medica: staif of the department
charged with overseeing Chinese emigration at the port of New
York. It is unnecessary to say anything of his collaborator's
qualifications. When one of the Chinese race attempts to do
anything he does it well, and largely because he does it to the
extent of his skill and ability. Such a work will be a helpful
addition to the general library of the legal practitioner in Canada,

THE EFFECT OF LETTERS OF uDMINISTRATION
OBTAINED PENDENTE LITE.

The question of the relation back of letters of administration
obtained pendente lite has been recently under the consideration
of the court on three or four occasions, and has resulted in the
expression of some diversity of opinion by members of the Bench.

It is well known that prior to the Judicature Act there were
different rules prevailing in courts of law and equity on this
subject. At law as in equity an executor might commence an
action or suit before obtaining probate, and if he obtained probate
before the trial or hearing of the case that was sufficient to entitle
him to maintain the action as executor, and the reason assigned
for this rule was that he derived his authority not from the letters
probate but from the will. On the other hand a different rule
pre -ailed as regards administrators, and at law their authority
was considered to be derived from the grant of letters of adminis-
tration, and they were considered te have no locus standi to com-
mence an action in respect cf the estate of the deceased until they
had first clothed themselves with the legal status of administrator
of the estate ; but in Equity a different rule prevailed and, as in
the case of an executor, it sufficed if the plaintiff claiming to be
administrator armed himself with the necessary authority at any
time before the cause was heard.
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After the passing of the Judicature Act it was held that the
rule of equity on this point was now the law of the High Court in
all cases, that Act having provided that where there was any
conflict or variance between the rules of equity and the rules of
the common law with reference to the same matter the rules of
equity should prevail (see Ont. Jud. Act,s. 58 (13)). Accord-
ingly in Trice v. Robinson, 16 Ont. 433, it was held that letters
of administration obtained pendente lite related back to the
death of the deceased, and that it was sufficient if a person
suing as administrator obtained a grant of letters of adminis-
tration at any time before trial. The rule thus laid down
seemed simple enough, but like many other rules laid down by
judicial decisions it is no sooner laid down than a process of
frittering it away begins, and thesame judge who decided 77rice v. LY
Robinson, held in Chard v. Rae, 18 Ont. 371, that notwithstanding
letters of administration related back to the death of the intestate,yet
an action commenced by a person who had not already obtained
letters of administration would not stop the running of the Statute
of Limitations in favour of the defendant until the plaintiff actually
obtained them, and that the claim might thus be barred nendente
lite, although the action was commenced before the sti tute Lad
barred the claim. When one reads the facts of that case one is
aimost tempted to surmise that it is an instance of “a hard case
makiag bad law.” ‘

Thus though the letters relatea back to th> death of the
intestate they =zwcrtheless were rot for all purposes sufficient to
validate the plaintiff’s status at the beginning of the action. The
result of the decision was to create an anomalous condition of
affairs: for some purposes the letters related back, and for others
they did not, a plaintiff obtaining letters pendente lite was
qualified to sue as administratcr, and he was not; his action was
commenced with sufficient authority, and it was not.  The deci-
sion, in fact, seems to involve contradictory propositions which it
is difficult to reconcite with sound reason. Even at law letters of
administration whenever obtained were held to relate back 10 the
death of the deceased. In Foster v. Bates, 12 M. & W. 226, it is
said that “the title of an administrator though it does not exist
until the grant of administration relates back to the time of the
death of an intestate, and that he may recover against a wrong-
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doer who has seized or converted the goods of the intestate after
his death in an action of trespass or trover.” In fact at law he
represcnted the deceased as from the day of his death, notwith-
standing there might have been a prolonged interval between the
death and the grant of administration. This being so, the com-
mon law rule which denied the relation back of letters obtained
pendente lite -s=ms to have been somewhat inconsistent. In
Doyle v. Diamond Flint Glass Co., 7 O.LR. 747, an action under
the Fatal Accidents Act, Idington, J., held that the rule laid down
in Trice v. Robinson did not apply to causes of action vested in the
administrator qua administrator, but which did not constitute any
part of the deceased person’s estate. He says “ the doctrine of
relation back to the death of the intestate is applicable to what
concerns his estate and the transmission thereof. That is not the
case here. The rights sought to be enforced here never were the
rights of the deceased. They formed no part of his property or
estite. They are the creation of statutes that gave them directly
to the widow and the mother under such circumstances as have
arisen here. The duty is cast on the administrator to bring for
them the action. It might well have been provided by the statute
that any other officer as trustee should do so. The right and the
duty thus created have nothing to do with the estate of the
deceased.” Moreover in that case tine learned judge further held
that the doctrine of relation back could not be invcked by the
plaintiff in that case, because in his view he was not rightfully
entitled to the grant of administration.

T'rice v. Robinson, supra, was an action brought under the
Liquor [icense Act for supplying the deceased with drink while in
a state of intoxication, but the learned judge points out that the
damages recovered under that Act form part of the deceased
person's estate, but it may be doubted whether the mere fact of
the statutory destination of the damages recoverable in either case
ought to n:ake any difference. It is to the personal representative
of the deceasad in both cases that the right of action is given, and
it seems to be introducing a needless and unjustifiable exception
into the general rule laid down in Trice v. Robinson to say that in
such cases the doctrine of the relation back of letters obtained
pendente lite does not apply.

The material question in such an action is whether or not a
duly appointed personal representative is before the Court, and
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this fact ought to be conclusively determined by the grant so long
as it remains unrevoked ; and it seems to be contrary to sound
principle to go behind the grant and inquire into the right of the
de facto administrator to obtain the grant. But the reasoning of
Idington, J., would equally exclude the doctrine of relation back
in favour of a person entitled to obtain a grant of administration,
but not obtaining it until after suit, so far as an action under the
Fatal Accidents Act is concerned.

Doyle v. Flint Glass Co. was subsequently appealed to the
Divisional Court, and that Court, while reversing the judgment of
Idington, J., did not in terms overrule his decision that the doc-
trine of relation back did not apply, but directed the issue, whether
or not the plaintiff was in fact the widow of the deceased to be
tried, which, if found in her favour, it was said would validate the
proceedings ab initio, and if found against her would result in the
dismissal of the action altogether apart from the question of rela-
tion back of the grant of administration. But as we have already
pointed out, according to the reasoning of Idington, J., the letters
obtained pendente lite could not relate back in favour of the plain.
tiff in this case even if she were rightfully entitled to them.

In Dini v. Fauguier, not yet reported, the precise point in
question in Doyle v. Flint Glass Co. was again under consideration
of the Divisional Court (Falconbridge, C.J.K.B,, and Street and
Britton, JJ.). In that case Idington, J., following his previous
ruling in the Doyle case, dismissed the action. But there was
the further circumstance in the Dini case, that the plaintiff had
before action applied for the grant and had obtained an order
therefor, though the letters were not actually issued until after the
action had commenced. In that case the Divisional Court con-
sidered that the distinction which Idington, J., had drawn as to
the rights of an administrator suing under the Fatal AccidentsAct
was not well founded, and reversed his decision, both on the
ground that the letters related back to the commencement of the
action, and also on the ground that there had been an actual adju-
dication of the plaintiff’s right to the grant before action. The
result of this decision is, we take it, not only to overrule Doy/le v,
Flint Glass Co., 7 O.L.R. 747, but also Chard v. Rae, 18 Ont. 371 ;
because in the Din: case also the question of the running of a
Statute of Limitations was involved, and the action would have
been too late unless the letters related back to the commencement



840 Canada Law [ournal.

of the action ; and the rule may therefore now be taken to be that
letters of administration obtained pendente li*<, and before trial,
relate back and are sufficient to support the claim of a plaintiff to
the status of administrator for the purposes of the action. That is
an intelligible rule, and it is to be hoped it may escape being
frittered away by judicial refinements and exceptions.

RAILROADS—FAILURE TO LOOK AND LISTEN RULE,

An interesting contribution to the proper determination of the
“look and listen rule” is to be found in the recent case of Gariick
v. Northern Pacific Railway Company, 131 Fed. Rep. 837. In
this case, plaintiff, without occasion therefor, was walking near a
city station in the space between railroad tracks and a river bank,
used as a pathway, and ranging in width from 5 to 25 feet. A
freight train was moving in the opposite direction on the second
track from him, making the usual noise; and, after looking back
aiong the nearest track, whica could be seen for about 500 feet,
and seeing ne train thereon, plaintiff walked on about 150 feet,
without again looking back, when he was siruck and injured by
the end of the pilot beam on the engine of one of defendant's
trains which came from behind him. The space betw=zen the
track and the river bank was there 11 feet wide, and plaintiff was
walking at o safe distance from the track until just before he was
struck, when he made 2 side step toward the track. The court
held that, witl. sut regard ta the question of defendant’s negligence,
plaintiff was guilty of such contributory negligence as precluded
his recovery for the injury as a matter of law.

The court in the course of an interesting opinion, said: ** The
law recognizes the track of an operated railroad as 1 place of
danger, of which danger a view of the track conveys notice; and
that when a person goes upon such track, or so near as to be
within the overhang of the cars or engine, ordinary care requires
that he be alert in the use of his senses of sight and hearing to
guard himself from harm. And no reliance on the exercise of due
care by nersons in control of the movement of trains or engines
will ~xcuse any lack of the exercise of such care by persons going
upon such tracks. If the use of .hese senses is interfered with
by obstructions or by noises, ordinary, reasonable care calls for
proportionally increased vigilance: Bisunt v. Grand Trunk Ry.
Co., 61 Fed. Rep. 375, 9 C. C. A, 526; Pyle v. Clark, 70 Fed. Rep.
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744,25 C.C. A. 190; C, St. P, M. & O. Ry. Co. v. Rossow, 117
Fed. Rep. 491,54 C.C.A. 313; C & N. W. Ry. Co. v. Andrews,
C.C. A, 130 Fed. Rep. 65. The three cases last cited were
decided by this court, and pages of citations of cases from this
court and all the courts of the country to the same e "ect might be
added. In this case, if the path between the railroad tracks and
the river was a dangerous place, the danger was obvious, and the
risk was voluntarily and needlessly assumed by plaintiff, who went
there for an idle stroll. When, after turning in his walk, he looked
back along the nearest track, his view of it extended but a short
distance, when it was cut off by a curve and obstructions. Yet,
without looking again, or bestowing further attention to the
situation, he walked along at an ordinary gait about 50 paces, or
150 feet; and, though the path was there 11 feet wide, just
as the engine was nearly opposite him, he blundered, and came by
a side step, from a safe distance away, so close to the track that
he was immediately struck by the :nd of the pilot beam. That
he was grossly negligent, and that his negligence was a proximate
cause of his injury, is manifest.

Since the argument counsel have called our attention to the
decision by the Supreme Court of Iowa of the case of Camp v.
Chicago Great Western Ry. Co. (recently filed}, 99 N. W. Rep. 735.
An employee of the company after clearing snow from a switch in
the company’s Marshalltown vard, started along the track to a
toolhouse 182 feet distant; having looked back along the track
without seeing any engine. When within 23 feet of the toolhouse,
and walking on the ends of the ties he was struck by an engine
which came up on the track behind him faster than 6 miles an
hour, which is the limit of speed fixed by a Marshalitown ordin-
ance. Though the switchman had taken no other precaution, the
conclusion was arrived at that he would have reached the toolhouse
before being so overtaken had the engine not exceeded 6 miles an
hour. The Iowa court held that the switchman had the right to
rely confidently on the belief that no engine would be run on
that track faster than the Marshallt~wn ordinance prescribed, and
that reasonable care did not require that he should again look back,
or walk beyond the reach of passing engines.  We do not nid this
decision persuasive, or in harmony with the settied law on the
subject. Such ordinances are intended to prevent collisions and
accidents in urban communities. The limit of speed fixed is a
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designation by the municipal council of th> degree of care which
shali be exercised in the operation of railroads within the.munici-
pality. To exceed the rate of speed s¢ fixed as proper ani safe
may be some evidence of nzgligence; but, as between the railroad
company and a2 person injured or put in danger, it is unlawful
only in the sense in which any act of negligence which injures or
endangers another is unlewful.  And \he doctrine of contributory
negligence is just as applicable to ca<es o negligence in respect
to ordained rates of speed as to any otier species of negligence
chargeable to a railroad company. In Pyle v. Ciark, decided by
this court, and already cited, the opinion states that ihe train
which struck the piaintifi’s team was running at about 135 miles an
hour. in violation of a municipal ordinance which prohibited a
speed of more than 8 miles an hour, vet the plaintiff was beld
guilty of contributory negligence, because, after iooking along the
track, he allowed a full minute to elapse before driving upon the
track without again looking. And in Blount v. Grand Trunk Ry.
Co., also above cited, gates at the crossing were established by law
to warn travellers, but it was held that the fact that the gates were
opern when a train was approaching did not excuse a person
«~.ossing the tracks for failing to look and listen. The well-settiea
rule cf law is that no reirance upon the exercise of care by a rail-
road company will excuse a lack of the exercise of proper care by
a person going upor a railroad track, or su near as to be in danger
from passing trains.

The only other case which we find that seems to hold that
running faster than the rate of speed allowed by a municipal
ordinance has any bearing upon the matter of contributory
regligence is the case of Smithv. St. Faul City Ry. Co., 76 Minn.
254, 82 N. W. Rep. 577, where damages were recovered for
running over and killing a dog by deiendant’s trolley car running
20 miles an hour, in violation of a city ordinance limitinc the
speed to 10 miles. The court conceded that ordinarily the motor-
man need not stop for dogs, vho should care for themselves, and
get out of the way of the car, yet held that the jury might prop-
erly determine whether, bu¢ for this improper rate of speed, in
violation of the ordinance, the dog would not in that instance
probably have escaped. Without further comment on these cases,
it 1s sufficient to say that we achere to the prior decisions of this
court."—Central Law Journal.
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ENGLISH CASES.-

EDITORIAL REVIEW OF CURRENT ENGLISH
DECISICNS.

( Registered in accordsnce with the Copyright Act.)

PRACTICE -— WRIT OF SUMMONS — SERVICE OUT OF JURISDICTION ~— CONTRACT
* WHICH ACCORDING TO THE TERMS THEREOF OUGHT TO BE PERFORNED
WITHIN THE JURISDICTION " -— PLACE OF PAYMENT — RULE 63 (E)— (ONT.
RuLe 162 (g)).

Duval v. Gans (1904) 2 K.B. 683, was an action brought against
the defendants out of the jurisdiction or a contract for the price of
goods sold in England to the defendants, who resided out of the
jurisdiction. The contract of sale did not state in terms where
payment was to be made. The defendants applied to set aside
the writ of summons on the ground that the contract was not one
“according to its terms” to be performed within the jurisdiction.
Bucknili J., refused the motion and the Court of Appeal
(Stirling and Matthew, L.J].} affirmed his decision on the ground
that the meaning of the Rule G4 (¢), (Ont. Rule 162 (e}) was not
that it must be expressly mentioned in the contract that it was to
be performed in England, but that it was sufficient if it appeared
from the contract that that was the legal intcudment of the par-
ties; and further, that i« was not necessary that the whole con-
tract should be performable in England, but it sufficed if some
: abstantial part of it was to be so performed. Following Reynolds
v. Coleman, 26 Ch. D. 453, and Rein v. Ster (1892) 1 Q.B. 553, they
held that it was a necessary implication that the payment under
the contract in questicn was to be made in England, and therefore
the service of the writ of summons out of the jurisdiction was
properly allowed.

TRADE-MARK - FrancHISE."

Bow v. Hart (1904) 2 K.B. 663, though dealing with other
matters concerning the jurisdiction of ilounty Courts, not neces-
sary to be here considered, may be noted for the fact that
Kennedy, J., decided that a trade-mark is not a “franchise.”

A
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COMPANY-—-SHARE CERTIFICATE—SEAL OF CONLPANY—FORGERY OF DIRECTORS'
SIGNATURES—PRINCIPAL AND AGENT-—SCOPE OF EMPLOYMENT.

In Ruben v. Great Fingall Consoliaated (1904) 2 K.B. 712, the
Court of Appeal (Collins, M.R,, and Stirling and Matthew, L.}].)
have found it necessary to reverse the decision of Kennedy, J.
(19¢c4) 1 K.B. 650 (noted ante p. 452), from which, as was antici-
pated, an appeal was had. It may be remembered that the plain-
tiffs had advanced in good faith money to the secretary of the
defendant cc mpany c: - =rtificate under the seal of the company
certifving him and another person to ke the owners of certain
shares of the defendant company, and ot an assignment of such
shares, the certificate proved to be fraudulent and the director’s
names afixed thereto verc forgeries, and the company refised to
register the transfer. Kenneay, ], thought the case governed bty
Shaw v. Port Philip Mining Co. 13 Q.BD. 103, and that the com-
pany were estopped from disputing the validity of the certficate,
the Court of Appeal, however, came to the conclusion that there
was noc estoppel, because there was no holding out by the com-
pany of their secretary as having any right or authority to warrant
the genuinensss of the certificate; the articles of association
expressly providing that such certificates must be signed by two
directors. The Court of Appeai also held that the defendant
company was not liable to the plaintiffs in damages for the fraud
of their secretary. The plaintiffs were therefore practically with-
out remedy.

PRACTICE - ATTACHMENT OF DEBTS — CHOSES IN ACTION — ‘ DEBTS OWING
OR ACCRUING "—13 EL1Z., ¢, § (R.S.0. c. 334 S5 1-3) -— PAYMENT BY
GARNISHEFE AFTER NOTICE OF ATTACH!NG ORDER—PAYMENT BY CHEQUE—
DUTY TO STOP PAYMENT BY CHEQUE.

Edmunds v. Edmunds {1go3) P. 362, although arising in a
divorce case, is a decision on the practice of attachment of debts.
A decree for alimony and costs was obtained by the plaintiff
ag-in't the defendant. The defendant held, amongst other
appoin - "nts, that of public vaccinator under the guardians of a
certain paris’;, and also that of registrar of birtks and deaths. As
public vaccinator the defendant was bound to keep a register of
vaccinations, and the guardians agreed to pay him within a calen-
dar month after th+ usual quarter days Is. 6d. for each vacciration
duly registered ; and his right to pay depended on his punctual
attendance for the purpose of vaccinating pavients. His accounts
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as registrar were required to be vouched by the uperintendent
registrar. On March 8, 1904, the defendant in consideration of an
advance to carry on his business assigned to his father all his fees
and salary as public vaccinator and registrar of births and deaths
by way of mortgage. The father admitted that he took the assign-
1aent for the purpose of preventing his son's home being broken
up by execution of the suit of the plaintifi. On the 24th March
the first attaching order was issued, attaching-all debts due and
acc-uing due frem the garnishees to the judgment debtor. At the
date of this order the Av.ptor had earned £38 18s. 6d. for vaccina-
tior. fees and £7 8s. 1d. for registration of births, etc. On
April 8th the garnishees gave a cheque to the debtor for
£38 18s. €1 which he indorsed to his father as assignee. And
on April 22nd they gave him a cheque for £8 3s. 1d., which
included the £7 &s. 1d. and a further sum of 13s. subsequently
earned as registrar. This cheque was also indorsed by the debtor
in favour of his father as assignee. On the application by the

judgment creditor against the garnishees for an order to pay over

they set up (1) that the fees in question were not attachable, as
not being a present debt; and secondly, because they were in the
nature of a salary not pavable till pay-day comes, and there was
nothing astually due at the time the attaching order was made ;
’2) that the claims had been assigned. Barnes, ], held tha~ the
fees in question constituted a debt accruing due, and as such were
bound by the attaching order, and that the assigment was void
under the Statute of 13 Elizabeth, c. 5 (R.5.0. ¢ 334. s5. 1-5);
and that the judgment creditor was entitled to payment from the
garnishees notwithstanding the payments made to the debtor.

SALE OF QO0DS--CONDITIONS ATTACHED TO GOODS AS TO TERMS OF THR

SALE THEREOF — NOTICE — RIGHT OF PURCHASER TO DISREGARDI, CON-

DITJONS.

McGruther v. Fitcher (1004; 2 Ch. 306, was a somewhat simi-
lar case to that of 7addy v. Sterious (1904) 1 Ch. 354 (noted ante
p. 306), in which Farwell, J., came to a different conclusion. The
goods in guestion were patent rubber revolving heel pads. The
goods were manufactured and sold by the plaintiffs in boxes on
vhe lid of which was a notice that they were sold to dealers sub-
_act to a condition that they should not be retailed for less than a
certain specified sum. The defendant tought some of the goods
and was orally informed of the condition, but had reseld some of
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them at less than the specified price. The plaintiff claimed an
injunction, which Farwell, J., granted, limited to the duration of
the patent under which the pads were manufactured. The Court of
Appeal (Williams, Romer, and Cc_ens-Hardy, L.J].), however, con-
sidered the ease was governed by 7addy v. Sterious, supra, which
they held to have been well decided, and the decision of Farwell, J.,
was therefore reversed, holding that, ever. if the defendant bought
the goods with notice of the condition it could not be enforced
against him, there being no privity of contract between him and
the plaintiffs, and it not being possible to make a condition of this
kind even with the goods.

SEA SHORE -FORE-SHORE—PUBLIC RIGHT OF BATHING.

In Brinckman v. Motley (1904) 2 Ch. 313, the defendant, who
was the headmaster of a public school, had taken the boys of the
school down to the sea shore, where the plaintiffs had an exclusive
right of fishing with stake nets, in order that the boys might bathe
in the sea. The plaintiffs claimed an injunction, and the defen-
dant set up that he and all His Majesty’s subjects had a common
law right to uce the fore-shore of the sea for the purpose of bath-
ing. Farwell, ], held that there was no such common law right,
and the Court of Appeal (Williams, Romer, and Cozens-Hardy,
L.J].) affirmed his decision, following Blundell v. Caterall 5 B.& Al
268, 24 R. R. 353, the judgment of Holroyd, J., in which case is
characterized, by Williams, L.]., as “one of the finest exataples of
the way in which the judgment of an English judge ought to be
expressed and the reasons for it given.” In that judgment it may
be useful to note the learned judge pointed out, that the passage
in Bracton in which such a right as the defendant claimed is
asserted to exist, and which is based on Justinian Inst, lib. 2,
tit. 1, ss. 2 and 4, has been held not to be the law of England.

VENDOR AND PURCHASER -~CONTRACT FOR SALE OF LAND—PART PERFORM-

ANCE—STATUTE OF Fraups—(R.8.0. c. 338, s. 3).

Dickenson v. Barrow (1904) 2 Ch. 339, was an action for the
specific performance of an cral contract for the sale of lands. The
contract was to sell the parcel of land in question on which the
plaintiffs were to build a house for the defendant. The plaintiffs
in pursuance of the alleged agreement built the house, and during
the course of its erectinn the defendant and her husband from
time to time visited it, and altcrations were made by the plaintiffs
at the defendant’s request. Kekewich, )., held that these acts done
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by the plairtiffs at the request of the defend» * constituted a part
performance of the contract and took the case out of the Statute.
Our recollection of the earlier cases is that they very distinctly
laid down that the acts of part performance, sufficieni to take the
case out of the Statute, must be plainly referable to the contract
relied on, and we should venture to douLt whether the present
decision would successfully stand the ordeal of an appeal, as it
is somewhat difficult to see how the making alterations and im-
provements in a house in course of erection, at the suggestion of
another persor, is neces.arily referable to a contract to sell the
land to such other person.

WIKDING UP—CREDITOR OUT OF JURISDICTION COMING IN TO PROVE CLAIM—
SECURITY FOR COSTS.

In re Pretonia Petersbusg Ry. Co. (1904) 2 Ch. 350, was a
winding up proceeding in which a creditor, resident out of the
jurisdiction, applied to the Court on originating summons for a
declaration that he was entitled to prove a claim. The liquidators
applied for an order that the creditor to give security for costs,
which was refused by the registrar; but on appeal Buckley. J.,
held that the liquidators were entitled to the order.
SOLICITOR — Costs — TAXATION — ““ THIRD PARTY INTERESTED CREDITOR IN

ADMINISTRATION ACTION—SOLICITOR'S ACT, 1843 (6 & 7 VIcT. c. 73) 5. 39

—(R.5.0. C. 174, 8. 45).

In re Jones (1904) 2 Ch. 363, may be referred to as marking a
difference between the English and Ontario Solicitor's Act as
regards the rights of third parties to tax a solicitor’s bills. Under
Imperial Stat. 5 & 7 Vict. c. 73,5 39, a person interested in an
estate out of which costs are payable is entitled to have them
taxed ; and this case decides that a creditor who has obtained
a judgment for the administration of an estate is a person so inter-
ested, and as such entitled to have a taxation of bills of costs which
have been paid by the executor of the estate. The Ontario Act,
R.5.0. c. 174, 5. 45, on the other hand, is confined in terms to per-
sons “liable to pay or who have paid any bill,” and under that Act
a creditor upon estatec out of which costs are payable is only
entitled to have them moderated : see Ae Haywe, 12 P.R. 119,
ESTOPPEL _STATEMENT INDUCED BY SUPPRESSION OF MATERIAL FACT.

Porter v. #oore (1904) 2 Ch, 367, was an aciion brought by the
mortgagees of a share in a trust fund against the trustces of the
fund, claiming a declaration that the trustees held the mortgagor's
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share of the fund as trustees for the plaintiffs, and were cstopped
from alleging or setting up any prior encumbrance thereon. The
ground of the alleged estoppel was the fact that the trustees had
prior to the advance being made by the plaintiffs signed a memo-
randum to the effect that they had not received any notice of any
prior claim. The trustee who first signed the memorandum did so
at the request of the mortgagee’s solicitor, who failed to inform
him that the memorandum had been submitted to the trustees’
solicitor and was then under consideration. The other trustee
signed it, relying on the signature of his co-trustee, and also with-
out being informed that it had been submitted to the trustees’
solicitor. On the same day it was signed the solicitor of the
trustees wrote to the mortgagee's solicitor informing that they
never advised their clients to sign any svch memorandum. Asa
matter of fact notice of a prior claim had been given and lost sight
of. Under these circumstaaces Eady, ], came to the conclusion
that the suppression of the information, that the propriety of giv-
ing the required memorandum was under the consideration of tue
trustees’ solicitor, was so material that the trustees were not
estopped by the memorandum signed under such circumstances
from setting up the prior charge.

LEASE — ASSIGNMENT OF LEASE—COVENANT BY ASSIGNEE OF LEASE ‘‘TO PER-

FORM AND OBSERVE ' COVEVANT OF LEASE-—NEGATIVE COVENANT — RIGHT

OF ASSIGNOR OF LEASE TO ENFORCE NEGATIVE COVENANTS IN THE LEASE

AGAINST HIS ASSIGNEE—INJUNCTION.

In Harris v. Boots (1904) 2 Ch. 376, the plaintiffs were lessees
of leasehold premises under a lease which contained a covenant by
the lessees not to make alterations in the premises without the
lessor’s consent. The plaintiffs assigned the lease to the defen-
dants, who covenanted with the plaintiffs “to perform and
observe” the covenants of the lessee in the lease. After the
assignment the defendants made certain structural alterations in
the premises without the consent of the plaintiffs or of the lessor,
and the present action was brought claiming a man.‘atory injunc-
tion to restore the premises to the condition they were in prior to
such alterations. Warrington, J., who heard the action, held that
the plaintifis had no cause of action, and that the effect of defen-
dant's covenant was merely to indemnify the plaintiffs against any
damages arising from any breach of the covenants in the lease on
the part of the lessees, but did not entitle the assignors of the
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lease to sue for specific performance by the assignees of the nega-
tive covenants contained therein.

CONPANY—DEBENTURES—CONDITION THAT DEBENTURE IS TO BE PAID TO
RREGISTERED xoLnnn-—Assxcnou—~Assxcnx—EQumr AGA*NST ASSIGNOR—
TRUSTEE FOR CREDITORS.

In re Brown, Shepheard v. Brown (1904) 2 Ch. 448. The Court
of Appeal affirmed the decision of Byrne, J. (1904) 1 Ch. 627
(noted ante p. 458), but it appearing by further evidence that the
assignee for creditors was not the registered holder of the deben-
tures, the aliowance of the appeal was therefore without prejudice
to his applying to the judge below to vary the certificate or enforce
any equitable right he might have on that ground.

PUBLIC AUTHORITY—NOTICE OF ACTION—CLAIM UNDER CONTRACT— CONTRACT
INCIDENT TO PUBLIC DUTY.

Sharpington ~v. Tulham Guardians (1904) 2 Ch. 449, was an
action brought by a contractor against a municipal body to recover
for loss and damage incurred in carrying out a contract for works
required by the defendants for tne purpose of carrying out their
public duties. The amount stipulated for had been paid and the
additional sum now claimed was for loss alleged to have been
occasioned by negligence of and frequent change of plans by the
defendants. The defendants set up the objection that they had
received no notice of action, but Farwell, J., held that the plaintiff’s
claim being in respect of a private duty arising out of a contract
and not for any negligence in performing a statutory or pub.iz duty
the Public Authorities Protection Act (see R.S.O. - 88, Con.
Municipal Act, 3 Edw. VII. c. 19, s. 468) did not apply.

CORMPANY — WiNDING-UP — CONTRIBUTORY FORFEITED SHARES — RIGHT OF

PRESERT HOLDER OF SHARES TO CREDIT FOR ALL PAYMENTS ON ACCOUNT.

In re Randt Gold Mining Co. (1904), 2 Ch. 463, adds a further
point to our learning respecting shares in joint stock companies
and seems to establish that whiie a share is to be regarded as a
legal entity entitling the company after its issue to follow it through
all its vicissitudes and to claim payment of the amount due in
respect of it until it is paid in full, yet that the present holder of
previously forfeited shares is entitled to credit for all sums paid in
respect thereof. Therefore, where, as in this case, the articles
provided for forfeiture of shares for non-payment of calls and also
that notwithstanding the ferfeiture the ex-shareholder shall con-
tinue liable to pay the amount of the calls, and under this provision
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shares were forfeited and allotted to another person, Buckley, J.,
held that the latter was entitled on the winding-up of the company
to be credited with all sums paid by the pravicus holder in respect
of the shares either as shareholder or debtor in respest of his
liability under the articles to pay calls notwithstanding the
forfeiture of his shares.

COMPANY_—DErENTURE—TRANSFER OF DEBENTURE TO COMPANY ISSUING SAME

—SUBSBQUENT TRANSFER BY COMPANY TO PURCHASER FOR VALUE.

In re Routledge, Hummell v. Routledge (1904) 2 Ch. 474, also
deals with an interesting point of company law. In this case a
limited company issued £75,000 of debentures for £100 each,
ranking pari passu as a first charge on the assets of the company.
Some of these debentures were subsequently purchased by the
company itself, to whom they were transferred in common form,
and the company was thereupon registered as holders thereof,
The company thereafter sold and transferred the debentures so
purchased to various persons for value, to whom they were
transferred in common form, and the transferces were thereupon
registered as holders. On this state of facts Buckley, J., held that
by the transfer of the debentures to the company they wer.
extinguished, and the debt created thereby was absolutely youe
and could not be revived by merely transferring the deber cures to
other persons, and that the transferees were not entitled to receive
new debentures ranking pari passu with the .£75,000 issuc.

REAL ESTATE—LIMITATION OF ESTATE—EQUITABLE ESTATE IN FEE— NO WORDS

OF INHERITANCE.

In Re Tringham, Tringham v. Greenkill (1904) 2 Ch. 487,
Joyce, J., was called on to construe a settlement whereby land was
conveyed to trustees in trust for Mary Ann Tringham for life, and
after her death for her husband, and after the death of the
survivor in trust for the children of the marriage equally as tenants
in common, and in default of issue, then to such uses as Mary Ann
Tringham should declare by her will. There were three children
of the marriage, and the question was whether they took merecly
life estates, there being no words of inheritance, or whether they
took the fee simple as tenants in common. Joyce, J., was of the
opinion that it sufficiently appeared by the instrument that the
intention of the settlor was to give the children absolute interests,
and that notwithstanding the absence of any limitation to their
“heirs " they were entitled to the fee : (see R.S.0.c. 119,54 73))
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E_ECTION LAW—PARLIAMENTARY VACANCIES.

To th- Editor of CANADA LAW JOURNAL.

SIR,—Soms= matters of interest as to Constitutional law have
recently arisen in Ontario and seem worthy of discussion
Of the least of two evils by which he is just now confronted
the Premier of Ontario would probably find it wiser to choose
dissolution. Reconstruction, with the attendant feature of clear-
ing off the by-elections, has difficulties peculiar to itself. It is
said that portfolios are to be offered to the Speaker and the
member for Brockville, if not to the representative for North Grey
as well. But is it competent for any of these gentlemen to resign
or otherwise bring about the vacation of their seats and come
before their old constituencies for re-election ?

Section 16 of c. 12, R.5.0. 1897, which treats of the case of a
member accepting office, has the following provision :—“If any
member of the Legislative Assembly becomes a member of the
Executive Council . . . his election shall thereby become void,
and his seat shall be vacated, and a writ shall, in the manner pro-
vided by sections 36 and 37, issue for a new election as if he were
naturally dead; but he may be elected if he is not declared
ineligible under the Act” Referring to sections 36 and 37, which
are therein spoken of as those proper to be invoked, they seem to
comprehend a vacancy arising during a session of the assembly,
or a notification of which, at all events, must await its inaugura-
tion, This view was deliberately set up by the Attorney-General
in the North Renfrew instance to break the force of the Opposi-
tion’s protest against the long delay in brinving on the election
there. He repudiated on the strength of these enactments the
charge of default occurring at any stage carlier than the mecting
of the House.

Section 36 reads: “If a vacancy happens in the Legisiative
Assembly by the death of a membe:, or his accepting any office,
commission or employment” [does “office” here mean member-
ship in the Cabinet], “the Speaker, on being informed of the
vacancy by a member of the said assembly in his place, or by
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notice in writing under the hands and seals of two members of the
said assembly, shall fortbwith address his warrant to the Clerk of
the Crown in Chancery for the issue of a new writ for the election
of a member to fill the vacancy, and a new writ shall issue accord-
ing.” Section 37 reads: “If when a vacancy happens, or at any
time thereafter, before the Speaker’s warrant for a new writ has
issued, there is no Speaker of the said assembly, or the Speaker is
absent from the Province, or if the member whose seat is vacated
is himself the Speaker, then two members,” etc. [direction to the
same effect as in s. 36].

The first appears to deal with a vacancy created by the action
of an ordinary memmber, the last of the Speaker himself. Remov-
ing both from consideration as being inapplicable, one has to fall
back on either section 34 or 35 for the modus operandi where a
session is not in progress.

Section 34 enacts that “a member may address and cause to
be delivered to the Speaker a declaration of his intention to resign
his seat, made in writing under his hand and seal before two
witnesses, which declaration m1iy be made and delivered either
during a session of .he Legisla‘ure or in the interval between two
sessions ; and the Syeaker shall, upon receiving such r.eclaration,
forthwith address lis warrant under his hand and seal for the
issue of a writ for the election of a new member in the place of
the member so resigning.”

To say nothing ot the circumstance that none of the expected
vacancies would involve resignation, does the section contemplate
the case of a member resigning with the purpose of appealing
anew to his constituency? Does it not refer to distinct personali-
ties when providing that a new member should be chosen in the
place of the member resigning ? In putting such interpretation
on the Act the writer is aware that it would deprive a member of
the privilege he is deemed to possess of seeking approval of his
course in Parliament at any time. The obdurate clause neverthe-
less seems to stand in the way.

As to the Speaker, section 35, making provision for his for-
warding his declaration to two members of the Legislature, speaks
of “the issue of a new writ for the election of a member (whether
ordinary or not) in the place of a member so notifying his inten.
tion to resign.” The changed position of the adjective might be
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held to weaken slightly the force of the argument, though it would
seem to the writer to leave the point unaffecied. It did not
suffer transposition, for the original Act, 32 Vict. c. 4, has the
same phraseology.

The strongest reasoning that can be employed for the main-
tenance of the position that a private member wko meditates
accepting office would have to present himself before a different
electorate is obtained, however, from the language of section 28,
appointing the course to be followed when a member is declared
to have forfeited his seat after the trial of an election petition. These
are its terms: “ Forthwith after the receipt by the Speaker of a certi-
ficate of the judges determining an election petition, and certify-
ing that the election was void, the Speaker shall address his warrant
under his hand and seai to the Clerk of the Crown in Chancery
for the issue of a new writ for the election of a member for the
constituency the election for which las been certified to be void.”
Has no importance to be attached to the omission of the words
“in the place of the member,” etc.? Besides, the election for the
constituency and not of the member is that which becomes
avoided.

J. B. MACKENZIE.
Nov. 15th, 1904.

A CHANCE FOR EVERYBODY.—The Korean penal code lays down
explicit directions as to the punishments to fit all the various crimes v-hich
the compilers could cal! to mwnd, and then, lest any guilty man escape,
rounds out the matter in section 672 with a kind of residuary clause to the
effect that “any one whe has done anything he should not have donc shalj
get forty lashes.” This calis to mind Hamlet's remark: ‘* Use every
man after his desert and who shouid ‘scape wh'nping ?” Episcopalians
who brazenly boast every Sunday that they ** have done those things they
ought not to have done” would better keep away from Korea.

To Horsk FOR LIFE, REMAINDER 1o MoTHER.—In a will recently
probated in New York City the testater bequeathed the sum of $600 in
trust to his executor to be used for the careand support of his horse Trilby.
In the event of the prior death of Trilb; the unexpended balsnce goes to
the testator’s mother.
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REPORTS AND NOTES OF CASES.

Province of Sntario.

COURT OF APPEAL.

Full Court. ] Fensom z. C.P.R. Co. [Nov. 14.
Railways—Accident—Cattle running ai farge—Crown londs— Powers of
munictpalities— Railway Act.

Judgment of the Divisional Court herein, ante p. 160, 7 O. L. R. 254,
confirmed. :
Helimuth, K.C., for appellants.  Clary, for respondent.

Full Court.] MARKLE 2. DONALDSON. [Nov. 14.
Master and servant—Negligence—Injury to servant— Workmien's Compen-
sation Act— Defect in works, etc.— Persor inlrusted— Fellow servent,

Judgment of Divisional Court herein, ante p. 350, 7 O.L.R. 376,
confirmed.
Lynch-Stauinton, K.C., for appellant.  A:idaeii, K.C., lor respondents,

Court of Appeal.] McFADDEN #. BRANDOXN. [Nov. 14.
Limitation of actions— Mortgage— Taterest— Default.

Under a mortgage containing the statutory provision that in default of
the payment of the interest the pr.ncipal shall become payable, default in
payment of interest has the effect of making the principal payable as if the
time for payment hac¢ fully come and a right of aciion therefor then arises
and the Statute of Limitations then begins to run.  Judgment of STREET,
J.» 6 O.L.R. z47, affirmed.

Judd, for appellant.  Purdom, K.C., for respondent.

Full Court.} OsTERHOUT 7. OSTERHOUT. [Nov. 14
Wili—Construction—Bequest of personalty—* Reverston "—Gift over---
Life interest-- Absolute interest.

The testator by his will gave, devised, and bequeathed to his father
“ one-half of my ready money, securities for money . . . . and one-
half of all other my real and personal estates whatsoever and wheresoever
with reversion to my brother on the decease of my father;” and gave
devised and bequeathed to his brother, his heirs and assigns forever, *‘the
remaining one-half of all my ready money, securities for money . . . .
and the one-half of all other my real and personal estate whatsoever
and wheresoever.” At the time of the testator’s death there was a sum of
meney on deposit to his credit in a bank.
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Held, confirming the decision of the court, ante p. 351, 7 O.L.R., 402
that the father was entitled only to the use of one-half of the money, ané
that, subject to the lifey interest of the father, the brother took the same
absolutely.

Middieton and Widdifield, for appellant. George Kerr, and J. Moni-
gomery, for respondent.

Court of Appeal.] [Nov. 14.
ToroNTO GENERAL TrUSTS CORPORAIION 7. CENTRAL
OxTtario R.W.Co.

Interest— Arrears— Bond— Mortgage— Foreclosure— Ratlway— Limitation
of action,

Bonds under seal issued by a railway company contained a covenant
to pay half yearly instalments of interest ¢ ‘denced by attached coupons,
and payment of principal and interest was secured by a mortgage of the
undertaking which also contained a covenant to pay :—

Held, in foreclosure proceedings upon this mortgage that the interest
being a specialty debt and the mortgaged undertaking consisting in part of
realty and in part of personalty not subject to division, the holders of
coupons whether attached to the bonds or detached therefrom were en-
titled to rank for all instalments which had fallen due withi. *—=znty years,
and not merely those which had fallen due within six years. Judgment of
Boyd, C., 6 O.L.R. 534, affirmed.

Held, also, that even if the case were dealt with upon the footing of
the mortgage being one of realty only there was the right to rank for there
were no sibsequent encumbrancers and there had been shortly before the
action a valid acknowledgment by the railway company of liability for all
the interest in question.

7. P. Galt, for appellants.  Aylesworth, K.C., and /J. H. Moss, for
respondents.

HIGH COURT OF JUSTICE.
Idington, J.] Tapn 7. Granp TrUNK R.W. Co. | August 18.
Execution—Stay—Judgment affirmed by Court of Appeal—Proposed appeal
to the Supreme Courtof Canada— Necessity for leave— Powers of Master
in Chambers and Judge of High Court—Grounds for exercise.

After a verdict and judgment for plaintiff, affirmed by thelCourt of
Appeal, the Master in Chambers, on the application of defendants, made
an order staying proceedings until such time as leave Lo appeal to the
Supreme Court of Canada couid be moved for, unless the solicitor for the
plaintiff would undertake to return, if row paid, the amount of the
damages and costs awarded to the plaintifi, in the event of the judgment
of the Court of Appeal being reversed.
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Held, that the Master had no jurisdiction to make such an order—
Rule 42, clause 17 {d).

1f a judge of the High Court in Chambers bas the power to make
cuch an order (and, semble, he has) this was not a proper case for the 2xer.
cise of it. The judgment being for only $400 damages and costs the e
was n¢ appeal to the Supreme Court without leave, and there was no
doubtful question of law of such general importance as to call for extra-
ordinary interference.

Qruare, whether the stay of execution in such a case rests with the
High Court or Court of Appeal.

Slaght, for plaintifi. A. . Rese, for defendants

Meredith, C.J., Idington, J., Magee, 1] [Sept. 1g.
Laws 2. ToroNTO GENERAL TRUSTS COoRPORATION.
Mortgage— Account— Payments b Y morigagees—Release of claim—Improce-
ments—Soiicitor— Negotiation of saie— Commission.

Mortgagees of ‘and, the morigage being in default, riade an agree-
ment for sale to C., who paid nothing, but entered into possession and
made improvements, and in order to do so horrowed money from N., and
assigned to N. his agreement from the mortgagees ; the agreement and .he
assignment were registered. The mortgagees found another purchaser,
and paid N. a sum of money for a release of his claim.

Held, 1. Upon an accounting by the mortgagees, at the suit of the
mortgagors, on t.e basis of the second sale, the mortgagees were entitled
to credit for the money paid w0 N.

2. They were entitled to credit for a small sum paid to their solicitor
for negotiating the sacond sale—a service which comes within the scope of
the professional duties and employment of a solicitor.

Du Vernet, for plaintifis. Sheplev, K.C., for defendants.

Cantwright, Master] Canmix . News PUsLisHiNG Co, {dept. 1g.
Discovery-- Examunation of Jorm. .y o)ficer or servani,

There 1s no power now under Con. Rule 439 (a), as substituted by
Con. Rule 1350 for Con. Rule 439 (1), to make an crder for the examina-
tion of a furmer olicer or servant of a corporatien for discovery.

W. N, Ferzuson, for the motion.  Thos. Reid, contra.

Magee, ].] |Sept. zo.
RE FSTATES LiMiTeL axD THE WinninG-vr Acr.
Fiinding up proceedings— Tawo petitions — Conduct of proceeding;s given to
secord petitioner.
When there were tv o petitiorers for a wiading-up order against the
one company, although arders were made under both petitions, the con-
duct of the procesdings was given to the later petitioner. a creditor for
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money paid, in preference to the earlier one who was shewn to be an
employee of and in close touch with the company, and the belief was
expressed that he would not take the same interest in the prosecution of
the winding-up as the other. _

S. B. Woods, for M. M. Anderson. C, Eliot!, for A. McMillan.
S. King, for the company.

Master in Chambers.]  MOFFAT ». LEONARD. [Sept. 21.
Discovery—Examination of person for whose benefit action defended,

Rule 440 providing that a person for whose immediate benefit an action
is prosecuted or defended shall be regarded as a party for the purpose of
examination, is difficult of application where the plaintiff seeks to examine
a person for whose benefit it is said that the action is defended.

Where the action was for infringement of a patent of invention for a
certain heater, and the statement of defence denied the infringement and’
set up that the right to manufacture the heater was acquired by the defen-
dants from C. & Co., and it did not appear that anything had been done
by C. & Co. in reference to the action before and after it was brought :—

Held, that the members of the firm of C. & Co. were not persons for
whose immediate benefit the action was defended ; at the most, a success-
ful defence might relieve them from a possible liability to the defendants.

Kilmer, for plaintiff. C. 4. Moss, for defendants.

Meredith, J.] IN RE WEST ALGOMA VoTERS LISTS. [Oct. 4.

Parliament—Preparation of voters lists— Dominion Franchise Act, 1808,
s, g—Appointment of persons to prepare lists— Order in Council— Pyo-
hibition— Powers of High Court.

The High Court of Justice for Ontario has power to prohibit persong
assuming to exercise judicial functions in the preparation of voters’ lists
for an election to the House of Commons for Canada, if these persons
have no authority in law for the exercise of any judicial punctions in
respect of such lists. »

Re North Perth, Hesson v. Lioyd, 21 O.R. 538, distinguished.

The Dominion Franchise Act of 1898 changed completely the whole
law in regard to the preparation of voters’ lists, adopting the provincial
lists, instead of having parliamentary lists prepared ; but, to provide
against the possibility of there being no sufficiently recent provincial lists
in some of the electoral districts, s. g was passed. This section means
that when provincial lists exist—¢‘are prepared”—they shall be used, but
when they do not exist the mode of preparing them provided in the section
may be adopted. On the facts of this case, it was within the power of the
Governor-General in Council to appoint all necessary officers for the pre-
paration of the lists, thus making them officers of a federal court consti-
tuted by the section. Their officers are to follow, as far as possible, the
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provisions of the laws of the province regulating the preparation and
revision and bringing into force of the provincial lists

If the order in Council appointing the officers gives directions to them
in conflict with the statute, the order, to that extent, has no effect. If the
officers do not proceed in accordance with the statute, they are answerable
tc Tarliament, not to the court upon an application for prohibition.

St. jokn, for applicant. I¥. Barwick, K.C., for the Minister of
Justice for Canada. /. H. Moss, for the Secretary of State for Canada.
A. Milis, for respondent.

MacMahon, 1.} {Oct. 26,
IN RE THE CaNapa WooLLEN MiLLs, LIMITED.
Winding-up-- Purchase bv inspector— Fiduciary capacity— Liguidator—
Keferee—Sale— Jurisdiction—R.S.C. ¢. 29, ss. 31, 33.

An inspector appointed in a liquidation under the Winding-up Act,
R.S.C. c. 29, cannot be allowed to purchase property of the insolvent.
Such a sale set aside, and an account of profits ordered.

It rests with the lLguidator in such a winding-up to dispose of the
estate with the sanction of the Court ; but the Court cannot dispose of the
estate without the sanction of the liquidator.

V. H. Blake, K.C., for W. T. Benson & Co. Helimuth, K.C., for
W. D. Long. G. H. D. Lee, for cenain creditors.  R. Cassels, for liqui-
dator.

Province of Mew Brunswick.
COUNTY COURT.
Carleton, Co. J.] {July z6.
In rE LicEn=ES GRANTED 10 R. B. S1ro1s AND OTHERS.
Liguor Licenses— Number regulated by population as found by census
retrns as fo wards—No such information given in census.

This was an application under s. 31 of the Liquor License .A .t, 1896,
to set aside all the Licenses (three retail and two wholesale), granted by
the commissioners of licenses for the to vn of (irand Fails, to sell intoxicat-
ing liquor within the said town for the year 1904-5.

The only question of law that arcse was as to whether the number of
licenses granted was in excess of the number authorized by the statute.

Sec. 19 of the act (amended 6o Vict., c. 6, s. &, sub-s. 1), provides for
the number of licenses which may be granted in each municipality in pro-
portion to the number of inhabitants. Grand Falls has three wards,
known as wards 1, 2 and 3. All the retail licenses were granted for pre-
mises situate within the limits of ward 2. For the regulation of licenses,
as per number of inhabitants, under the section avove quoted, the statute
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gives the following directions: *The number of population which is to
determine the number of licenses at any time under this act shall be
according to the then iast preceding census taken under the authority of
the Dominion of Canada.

CARLETON, Co. J.: Tb: last census returns of the Dominion do not
give the population of Grand Falls or of ary of the cities or towns of New
Brunswick, except the city of St. John, by wards, and we are faced with
the difficulty of being called upor to decide this question without the
means, and the only means by which the law contemplates that it shall
be decided. The census returns of Grand Falls are given in bulk, and
there is no legal means by which we can determine how many or how few
of the population are to be assigned tc the respective wards. 1 am absc-
lutely without knowledge, personal and otherwise. to assist me in saying
how many persons live in ward 2. The whole town, for ought 1 knaow,
may reside within the boundary lines of this ward. In a word we are led
to the absurdity of having to ascertain the popuiation of a ward by a given
means which means does not exist. The presumption of law is that the
commissioners acted legally and within the scope of their autnorty and
the onus of showing the contrary is on the applicants. This they have
failed to do. because they could not do it for want of a proper census.
Either the commis = 1ers have no power to grant any licenses or they have
power to yrant them without limitation as to number--and this applies to
every city, except St. John, and every incorporated town in the province
where the Liquor License Act is in force and operation. To decide either
way would be to defeat the objects of the act; and to decide that the
commissioners have no power to issue any hicense would work a great
injustice to the present licensees at Grand Falls, imposing upon them
personal disabilities as to future licenses together with destruction of busi-
ness and probable loss of the license fees they have in good faith p-id.
T am therefore of the opinion that the matter is onc tor the attention of
the legislature and not for the courts.

Appiication dismissea without costs.

Gallagher, for applicants.  Carrell, contra.

Province of Manitoba.
KING‘S— BENCH.

Full Court.} Maxkarsky 2. C. P. R. Co. [July 1a.
Wor Smmen's compensation for Injuries Act— Lord Compbells Act—Claim of
father for damages for death of boy b accident vesulting from negl-
gence-- Who may sue—Loss of future pecuniary heneyit from the life
— Pleading - King's Bench Act, rules 300, 453 Demurrer.
The plaintifi’s claim was for damages for the .death of his son, an
infant, alleged to have been occasioned by the negligence of defendants,
upon one of whose freight trains he was working as a brakemar at the

L "
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time of tue accident which resulted in his death. The alleged negligeace
consisted of the absence of air brakes and bell signal cord from the
equipment of the train. The statement of claim was demurred to on
various grounds.

Held, 1. No person can sue under the Workmen’s Compensation for
Injuries Act, R. S. M. 19c2, c. 178, for damages for the death of a deceased
relative, who could not sue under ¢. 31, R. S. M. 1902, which takes the
place of Lord Campbell’s Act, and the statement of claim must show,
either that the plaintiff is the executor or the administrator of the deceased,
or that there is no executor or administrator, cr, if there be one, that no
action has been commenced within six months after the cdeath of the
deceased by or in thc name of the executor or administrator ; and it was
not sufficient for plaintiff to state simply that he was the father and sole
heir at law of the deceased. Lampman v. Gainsborough, 17 O. R. 191,
and Mummery et ux. v. G. T. R. 1 O. L. R. 622, followed.

2. Itis necessary that the statement of claim should shew that the
plaintiff had a reascnable prospect of future pecuniar, benefit from the
continuance of the life of the deceased : Daridsen v. Stuart, 14 M. R. 4.
Chapman v. Rothwell, 27 L. ]. N. 5. Q. B. 315, not followed. When the
failure to prove a fact will cause the actior to fai, that fact is a material
one upon which the plaintiff relies, and, under rule 306 of the King's
Bench Act. R.S. M. 1902, c. 40, shouid be set out in the statement of
claim.

3. Under the circumstances appearing ia this case it °.as not
necessary that the action should be shewn to be brought for the benefit of
all persons entitied to ¢ ‘1 damages.

4. Although the Railway Act in force at the time of the accident
required only pa.senger trains to be equipped with bell signal cord and
air brakes, it is still a quesiion of evidence whether the absence of those
appliances on freight trains is negligence for the purposes of such an
action, that is whether they may be reasonably required or could be
reasonably furnished for the protection of the train hands, and the
statement of claim was not demurrabie because it relied on that absence
as constituting neg'igence.

5. The statement of clain: should allege that the defendants were
aware of the defects relied on as constituting negligence or should have
known of them: Griffiths v. London and St. Katharines Dock Co., 12
Q. B. D. 493,13 Q. B. D. 2rg.  PerRDUE, ]., dissented from the decision
on this point.

6. It is not necessary to allege that the deceased was ignorant of the
existence of the alleged defects. Though such zn allegation was held
necessary inthe Griffiths case, that case has been roversed nn this point in
the subsequent cases of Smith v. Baker (18g9) 2 Q. B. 338, and
Williams v. Birmingham (1899) 2 Q. B. 338. Mere knowledge en the
workman’s part is not in itself a bar to the action. It would have to
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appear not only tiiat he knew of the special danger, but that he took upon
himself aad agreed to assume the risk of injury resulting therefrom.

7. The requirements of s. g of the Workmen’s Compensation for
Injuries Act are directory rather than imperative, and the omission to give
the name and description of the person in defendant’s service by whose
negligence the accident occurred is a matter to be dealt with by an
application for particulars and not by demurrer.

8. The refusal or neglect of defendants to provide medical or surgical
atte ~dance for the injured employee gives no cause of action: Wennall v.
Adney, 3 B. & P. 247. Therefore the allegations in the statement of claim
that the deceased came t~ his death as a result of injuries received and of
the alleged neglect to provide medical or surgical care are demurrable.
They make it appear that the injuries were not by themselves the cause of
the death, but there is no right of action unless death resuited from the
injuries alone. Sees. z of c. 31, R. S. M. 1902.

9. Plaintiff in such an action has no right to claim for funeral expenses
of the deceased.

10. That the time aliowed by the statute for the commencement of
the action had expired when the demurrer was argued was no objection
to the ailowance of amendments to the statement of claim, which did not
seek to introduce any new or different causes of action. Weldon v. Nea/,
19 Q. B. D. 394, distinguished.

11. Under rule 453 of the King's Bench Act it is only in respect of
some question of law which is fundamental or goes to the root of the cause
of action or defence set up that there should be a separate argument before
the trial.  As to all other matters in the pleadings which may he objection-
able, an application in Chambers under rule 326 to strike theiy wut is the
proper remedy.

Demurrer allowed with icave to the plaintiff to amend as he may be
advised, but not to set up any claim for compensation on behalf of any
other person, and on condition that he strike out the allegation that he is
the heir-at-law of the deceased and the claim for funeral expenses and the
allegation of neglect and refusal to provide medical and surgical attendance.
Costs to be in the cause to defendants :n any event.

LFotts and Hartley, for plaintifl.  Aikims, K.C., for defendants.

Perdue, J.] (GARDINER . BICKLEY. [Oct. 24.
Demurrer - Argument of, before trial - King's Bench Act, Rule 453.

This action was founded upon an agreement under whirh the defen-
dants were to transter to the plaintiff certair shares in compantes and other
property in ~onsiaeration of which the plaintff agreed to make certain pay-
ments in money, deliver certain stock and transfer to the defendants cer-
tain jands. The plaintfi allcged that he bad conveyed the lzud, but
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charged that he had been induced to enter into the agreement by the mis-
representations of the defendants, and that the shares transferred to him
were of no value He claimed $210,000 damages, and also a lien on the
land transferred for $150,000. In the statement of defence a question of
law was raised as to the plaintifl’s right to a lien on the land as claimed.
Defendants moved, under Rule 453 of the King’s Bench Act, R.S.M.
1902, C. 40, for an order to have the demurrer disposed of or argument
before the trial of the case.

Held, that such an order should only be made when the points of law
invclved are such as affect the whole case, and the disposition of which
would either determine the case or declare some important principle which
would influence the consideration of the matters remaining : Makarsky v.
C.L.R., in this Court, not yet reporteG; London, Chatham & Dover Ky.
v. South Eastern Ry., 53 L.T. 109; Parr v. London Assurance Co., 8
T.L.R. 88; Scott v. Mercantile Accident Ins. Co., ib. 431.

If the question of the plaintifi’s right to a lien in this case were argued
and decided the main issues raised in the action would still remain undis-
posed of. Under the rule the question is largely one of convenience, and
it would likely prove very inconvenient for the Court to hear and deter-
mine piecemeal the various matters involved in a suit so complicated.

Motion refused. Costs to be in the cause to the plaintiff,

Hudson, for plaintiffs. Minty, for defendants.

Dubuc, C.].] MAHER . PENKALSKL [Oct. 24.
Sale of land—Statute of Frauds—-Name of purchaser not stated in memor
andum—Specific performance.

Action for specific performance of the following agreement :

““$35.00 Winnipeg, 2nd March, 1904.
Recei ed from Baker & Richardson, the sum of twenty-five doliars
deposit on .~ purchase of lots, 38 and 39 . . . . Price $3,300,

payable $1,700 cash (less deposit of $25.00) the balance upon second
mortgage for $2,100, payable in monthly payments of $100.00 each, with
interest of 67/ per annum. Taxes and insurance to he adjusted.
“ Oscar M. White,
Agent for the owner, Bazil Penthalski.”

Held, 1. Although Baker & Richardsor werc the agents of the
purchaser, the agreement did not comply with the Statute of Frauds, as it
did not contain the name of the purchaser or any statument as to the
person to whom the property was to be sold: Aot »rv. Duffield, 1. R. 18
Eq. 4; Whitev. Tomalin, 19 O. R. 513,and Hilliams v. Jordan, 6Ch. D.
517 followed.

2. In any event the plaintift had been guilty of such laches, bad faith
and default in payment as to disentitle himself to the exercise of the
judicial dissention to grant specific performance of the agreement.

Baker, for plaintiffl.  Mathers, for defendant.
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Province of British Columbia

SUPREME COURT.

Full Court.] BaiLEy #. CATEs. {April 26.
Shipping— Vessel moored to another— Negligence— Extraordinary storm—
Act of God.

Appeal to the Full Court from judgment ol IrvINng, J., in favour of the
plaintiff.

While plaintifi’'s tugboat the **Vigilant” was tied to a wharf in
Vancouver Harbour, defendant brought his tugboat the * Lois” alongside
and tied her to the *‘Vigilant.” The next night (Christmas) a violent
storm arose—a storm of which there were no indications, and which was
the severest ever experienced in the harbour—and the *‘Lois,” whose
crew were absent, bumped against the ‘* Vigilant ” and damaged her.

Held, in an action for damages for negligence, reversing IrvING, J.,
that it had not been shewn that the defendant’s act of so mooring his
tug was negligent, and that on the evidence the accident was due to the act
of God.

W. J. Bowser, K.C., for appellant. 4. D. Zaylor, for respondent.

Martin, J.] McHucH ». DooLEY. [July 24.

Will— Testamentary capacity— Undue influence— Delusions— Certificate of
Physician— Evidenc:— Costs.

Action to admit to probate in solemn form a will and codicil.

Hid 1 The best evidence of testamentar} capacity is that which
anises from rational acts, and where the testatrix herself, without assistance,
drew up and executsd a rational will, medical evidence that she was
mentally incapable of so doing will be rejected.

2 Where one who benciiis Ly « wil! Drocures it to be prepared
without the intervention of any worthy witness or anyone capable of
giving independent evidence as to the tastator’s intentions and instructions,
it will be regarded with suspicion and its invalidity presumed, and the onus
is on the party propounding it to clearly establish it.

3 Where a physician improperly gives a certificate as to testamentary
incapacity of his patient it should not on that ground alone be rejected
as evidence, if otherwise admissible, but the circumstances will affect the
weight that should be attached thereto.

Held, on the facts, that the will of the testatrix was valid, but that the
codicil was obtained by undue influence, and probate thereof was refused.

In the unusual circumstances the Court made no order as to costs,

A. P. Luxton and R. H. Pooley, for plaintiff.  A. E. McPhillips,
K.C., and G. H. Barnard, for defendant.

i . vi,Ag i
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Full Court.) LarseN v, CORYELL. [Nov. 11
Small Debts Court—Appeal from— Finality of—R.S.B.C. 1897, c. 55, 5. 29;
B.C. Stat. 1899, c. 19, s. 2, and County Courts Act, ss. 104, 167.

Appeal to the Full Court from a judgment in the County Court on an
appeal from the Small Debts Court.

Held, that the appeal, given by s. 29 of the Small Debts Court Act to
either a Judge of the Supreme Court or te the County Court, is final.

Clement, for appsllant.  Kappele, for respendent.

Courts and Practice.
CHANGES AT OsGooDE HALL, '1TOkcMTO.

Mr. Holmested, K.C., who has held the office of Accountant of the
Supreme Court of Judicature for Ontario ever since the estavlishment of
the office in 1881, has recently resigned that office, and on the 1oth
November last Mr. Benjamin W. Murray, was appointed in his stead,
Mr. Lawrence Boyd, Chief Clerk, taking Mr. Murray’s place, with the title
of Assistant Accountant; Mr. Holmested suffering no loss of income by this
arrangement. For nine years prior to Mr, Holmested’s appointment as
Accountant he had countersigned all cheques issued from the office of the
Accountant of the Court of Chancery, which office was merged in that of
the Accountant of the Supreme Court of Judicature, on the passing the
Judicature Act in 1881, so that for 3 period of 32 years he has been con-
cerned in the superintendence of payments out of court, which in the
aggregate have amounted to about $43,000,00¢.

The increase in business during the past 23 years has been pheno-
menal. The amonnts paid out during the years 1878-1896 fluctuated from
a little over $1,000,000,910 $4,000,000 in 1891, the high water mark.
Prior to 15,0 suits for the wiministration of deceased person’s estates were
common :nd large amounts found their way into court in such suits.
In 1896 tie Devoiution of Estates Act was passed and one of the first
results wa, that the payments out dropped to $875,461, the lowest figure in
20 years. Since then, though administration suits are now rarely brought,
the payments out have from various causes increased. In 1899 they reached
nearly $2,000,000, but in 1903 dropped to about $1,300,000. The amount
now in court is in the neighborhood of $3,0¢9,000, so that it is easily seen
what large interests are involved.

Mr. Murray, the new Accountant, has been in the office almost from
the time when it merged {rom its infancy ; and though not in office when the
breastcoat pocket of the late Mr. Grant was the receptacle of the accounts
of the Court of Chancery, he entered the service soon after that embryo
condition had passed away, and has given faithful service to the public.
More than fifty bulky ledgers now barely suffice to contain tne accounts.

Mr. Lee, the efficient Clerk of the Weekly Court, has, we are glad to
see, been promoted to the position of & funior Registrar. He will continue
to discharge the duties of Clerk of the Weekly Court, and will in addition
perform some of the duties formerly discharged by Mr. Holmested.
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order —

Debentures which are not =ock not subject of, 733

Charter party—
Sez Maritime law.

Chattel m
Renewal—Requisites of stazement, 3i2
Application of R. S. O., ¢. 148, 5. 41, 348
Security in form of absolute sale, 386
Additional security on land—Power of sale, 699
Construction —Going concern, 718

Chattel real—

See Will, construction.

Cheese factory—
Arbitration proceedings, 477

Cheque—

See Banks.

Child—

See Master and servant.

Chinese Emigration Act—
Passing through Carada to United States, 257
Consututionality of, 716

Chinese language—
Made easy. 833

Chose in action—
Assignment of monay payable in respect of the contract, 120
Of damage arising from tort, 259
Request by creditor to debtor to agree to pay debt to third person, 262
Right of assignee to sue ‘n his own name, 259
Notice—Mortgaye, 812
See Attachment of debts.

ClLristian Science—

Su calied—Ci:arges of mansiaughter against this sect, 141

Church member—
Expulsion of —~Domestic tribunal—Civil courts, 828

Church of England —

Church wardens—Agrecement (o repay rector’'s expenditure, 747

Citles—

Former judicial status of, 23

Club—

Not a private dwelling-house, 189

Collection Aet—

Nova Scotia, 200

Commission—
See Assessment -Principal and agent.
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Commisxiover of Nines—
See Mines and minerals,

Common earrier—
See Railway.

Common law—
What it is, discussed, g1

Company—
Promoter—Fiduciary capacity-— rrofit, 383
Prospectus—Omission of a material contract, 777
Directors —Quorun of —Interest, 139
Forfeiture of office - Acts after, 304
Indemnity—Forged transfer of stork— Presentment for registration-—Impiied
contract to indemnity, 68
Creditors of —Priority—Debenturea, floating charge and equitable endum-
brance. 102
Dissolution of —Sale of asset —Leyal title--Vesting order, 19:
Shares —Subscription for—Agency, 383
Payment for shares — Transter of assets, 238
Issue of, at a discourt, 739 :
Tran<fer of shares—Certificate— Applici tion of by.law. 243
Form of—Refusal to register, 300 ’
Forfeiture—Partiv-paid shares, 502
Ccatract on behalf of, Lefore incorporatior- -Rights of company, {29
Share certificate— Signatures to. forged, but issved in due course, 3432, 844
Dividena out of capital—Knowledge of shareholder —-Ultra vires, 456
Debentures—Payable to registered holder—Assignment— Cred?’or;;;s S49
Fioating security —~Execution against companv receiver, £ 4 :
Joint, issued by several companies—Charyge. 823
Transfer to company issuing same —Subsequent transfer by company to
purchaser. S50
Issue of, at discount, 739
Reduction of capital by repavment 1o sharehelders. 399
Limitations of zctions, 399
Floating charoe, 778, 824
Canceliation of letters patent—Jurisdiction, 784
Omnibus clauses in letters patert, 427
Winding up —
Action for calls—Counter claim for rescission--Appeal. 35
Liquidator—Negligence—A.!vertising, for creditors, 71
Giving security for costs, 775
Material for petition - Proof of insclvency, 278
Proof of claim as unsecured creditor—Mistake, 307
Right of creditor to, after assignment by, 671
Sbhareholders contributing to reserve fund, 677
Discussion of recent cases as to orders for, 726
Cross claims between two insolveat companies—Dividends, 737
Inability to pay debts as thev become due, 785
Creditor out of jurisdiction—Security for costs —Coatributory—Forfeited
shares—Calls not all paid, 849
Two petitions — Conduct of proceedings, 836
Purchase by inspector, 8,8
Disposal of estate—Sanction of liquidator, 858
See Practice /N.B.\—Summary judgment —Trust company.

Computation of time--

See Time.

Condition—

Restrictive—Covenant running with land, fg
Breach of—-Right 5f action--Assignec, &9

See insurance.
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Congg.ioul sale—
i ote—Verbal t— Priority,
fromipaiiac il agreemen y, 797

Constitutional law—
Powers of Dominion and local legislatures, 109, 524
Work for general advantage of Canada, 696
See Crown lands—Legislative assembly—XNotary public—Waters and water
courses

Confession of judgment—
Effect of, 273

Conflict of laws—
Contract obtained abroad by duress—Scotch settlement—Husband and
wife, 456

Conspiracy—
Se? Tra?i! unions.

Constable—

** On duty "—** [n execution of duty,” 393

Contempt—
Action on urder of market clerk—Absence of malice, jo07

Motion by party in, 310
Contingent remainder—

See Will, construction.

Contract—
Assignment of—Assignee suing without joining assignor, 103
Specific performance— Failure of consideration—Repudiation, 111, 112, 113
Basis of—Happening of expected even:, 111, 112, 113
Performance impossible, 111, 112, 113, 336, 337
Prevention of —Cuantum meruit. 821
Part perfcrmance—Accord and satisfaction, 438
Rescission—Fraudulent preference, 404
Out of jurisdiction—Place of Payment— Service of writ, 343
To accept part payment in stock—Failure to delive- stock, 125
Acceptn nc;gof offer—Resolution of municipal corporation—Statute of Frauds,
2
Deceit—Rescission, 237, 367
Breach of—Damages, 238 :
Agreement in writing—Cort struction—Sale of timber, 239 .
For fixed period—Liquidation of company before expiration of—Damages.
276
Simple contract debt converted iato specialty debt, 258
Sale to wholesale dealer with conditions as to retail sale, 306
Purchase with notice cf condition, 306
Failure of consideration—Money paid, 336, 337
Condition precedent, 343
Charter of vessei by letter and telegram, 356
Representatlon influencing cenduct—Promise to will property-—Part per-
formance, 36§
Work up to sample, but not 1o specification, 53¢
For lumber—Contradictury provisiOns—SCa!e. 522
1 nplied warrantry of authonty —Common law development, 685
Construction—Necessary implicadion, 732
l.1bel by servant of — Liability, 8210
Bailding—Architect’s certificate——Defective work, 826 .
Sec Company—Conflict of laws-—Insolvency—Mastcr and Servant— Municipal
law—Public schools— Railway—Sale of gocds—Street railway—
Vendor and purchaser
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Conversion—
Gocds obuained by fraud—Innocent purchaser, 391

Conveyancing—
See Vendor and purchaser.

Convisticn—-
See Criminal law

Copyright—
imperial Fine Arts Act does not apply to Canada, 107
Article in encyclopsedia—-Author ard publisher, 234

Costs—
Refund on reversal >f judgment—Interest. 461
Scale of —Trespass —Title, 476, 705
County Court, British Columbia, 488
Appeal to Privy Council— Cost incurred 1n Canada, ;00
Payment into court— Denial of liability as to part, ;33
Security for, on ar pealto Court of Appeal, 75, 473
Conschdation of ctions—Scme plaintiffs cutside jurisdiction, 163
Money paid into court for—Money paid in with plea of tender—-Paying
out, 344
Creditor out of jurisdiction proving claim on winding-up, 837
Taxation—Deiivery of bill— Amended bill, v21
Costs before action— Preparatior. for defence before writ, 08
Council fees paid to partner of litigant, 331
Affidavit of payment—Brief—Correspongence, ;31
Costs cf negotiation for settlemet of bill, 439
Inspection of preperty by consen” ;61
Third partv—Mortgagees costs, 741
Interested credi® >r in administration action, ;7
See Appeais— Railway.

Co-surety—
See Principal and sarew.

County Courts—
Manitoba—
Interpleader—Executions, 280
British Columbi: —
Stay of proceedings— Mining jurisdiction, 791

County Judges’ Criminal Court, Halifax—

Jurisdiction as to plaze~Conviction—Sentence, 069

Coupons—

Nature and ‘ncidents of, 33

Court of Revisivn—
Failure of members to take oath, 697
See Assessment.

Covenant—
Running with land—Personal and coliaterai, 69
Breach-—Assignee, 69
See Landlord and teuant.

Crim. con.—
S ¢ Husband and wife

Criminal courts—

Constitution and jurisdiction of, 460
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Criminal law— ’

Iatroduction of Briiish, inte Csnada, 153

Axﬂs at comxon law, 19, 81
Obstructing distre-s—-men—gﬂurden of proof, 257
Procedure—Sey :ral charges—Hearing evidence. 27
Qnuhinf conviction —Motion to full court wrong, 324
0 formal micute—Costs, 477
Reprieves in murder cases, g4. 131
Obstructing officer—Seizure of canditional sales goods, 243
jurisdiction of police magistrates—Flection as to t-al, 2;6
Enquiriea by magistrates i camera, 293
Charge of zssault causing bodily harm—Conviction for common assault, 315
Motion to quash, 315
Punishment of child by teacher, 316
Order of discnarge fziling to show jurisdiction, 319
Penal iegislation—Survi~al of the unfit, 330
Hard labor ir. common law misdemeanours. 333
Jerisdiction of magisirat:s—Constitution of criminal cousts, 466
Wilful destruction of fence—Colourable right, 370
Recognizance—Defendant necessary party to, 470
By wife of defendant binding on separats estate. 470
Commencement of term of imprisonment where not otherwize directea, 6(g
Receiving stolen propeity—Prior conviction for stealing— Right to irspect
papers, 70§
Evidence—Extradition, 746
Indecent assault - Complain: by wife 10 husband—Evidence, 707
Commitment and arraignment for m.nslaughter--Change to murder, 752
SeeEvidence—Falsepreteaces—Gam ngand wagering— Grand jury~ Forgery
— Lottery - Summary trial—Weights and measures.

Crossed cneque—

See Banks.

Crown—

Obstructing distress--Burden of proof, 27

Jura regalia—Treasure trove—Grant to subiect—Franchises. 70
Construction of public works—See Public works.

Wrongful act of official—-Liability, 77

Ubhgation arising upon Implied contract, 77

Demise of Liability, 77

Ship belongiag to, not liable to salvage, 108

Lands of —Rights of municipalities as to, 160

See Highway—Public works.

Crown lands—

Manitoba —~Operati 3a of grant, 270
Revenues from—Constitutional law, 270

Grant—Jurisdiction to vacate—Fraud, 360

Expropriation of, 360

Adverse possession—Grant during, 383

See Dower,

Customs Act—

Duty on foreign built <" ", 106

Damages—

Debsr.tara

Measure of, 120, 162, 164, 242, 275, 343, 453

Prospective loss of income, 693

Sre Contraci—Litel and Slander—Lord Campbell's Act— Waterccurse—
Warehouseman.

See Charging order —Company—Coupon,
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Debt—
Assignment of—See Chose in action.

Debtors ard creditors—
See Assignments and preferences— Judgment debter.

Decelt—

See Contract.

Declaration of war—
Law asto, 129

Rectification—Mistake—Descripticn, 484

Defamation—
See Libel and slander.

Demurrage—

See Maritime law,

Demurrer—
Argument of, before trial, 861

Description—

See Deed—Vendor and purchaser.

Detinue—

Demand and refusal after action-- I[nference o ~oaversion, 82

Devastavit—

See Will, construction,

Devolution of esta‘»s—
Relation of half blood, 81. 85
Nextof kin—Collateral relation, 85
See Executor and administrator-—Mortaage.

Diseovery-—
Examination—Amended pieadings—Sccond examination, i23
Refusal to attend under order of foreign court, 313
Of station agent and section foreman, 680
Of conductor of train, 830
Foreign company—Officers, 785
Of former officer or servant, 36
Of person for whose benefit action deferded, 857
Production—Place of, 127
Of membership roli of club, 313
Of ship’s papers, 429
Non compliance with order—-Procedure, 630

Distrass—

See Crown— f.andlord ai.d tenant.

Distribution - -

See Executions Act.

Ditches and Watercourses Act—

Engineer's awari—Time for making, 78
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Division Court— -

Money demand — Fina! judgment—Dispute note, 118

Judgment summons— Form of affidavit, i59
Ability to pay-—Comumittal, 706

Appeal from—Amount in dispute— Granting appeal, 279
Notice of setting down, 711

Tria! by jury—Claim under $20—Counterclaim over $20, 432

Jurisdiction— Amount—Er¢lisa county courts, 454
Contract—Making of and breach of, 676

Execution agai. 3t lands—Previous nulla bopa return, 708

Divoree—
See Husband and wife.

Divoree Coiirt, Nova Scotia—

lurisdiction of judge ordinary, 436

Property in, 25:
Law as to, in doggerei, 806
See Railway.

Dumicile—
Change of—Eviaence—Onus of proot—Wili, 774, 7;6
See Wil

Dominion Lands Act—

Mining regulations, 235

Dower—
Qut of residue, 275
Out of equitable estate, 393
Locatee of crown iands, 480
Infant wife—Purchaser for value— Consideration, 673

Drainage—
Township drain—Division of township, 116
Construction—Damages, 116
Cost of -epairs—Varying apportionment, 671
See Municipal law.

Duff, Mr, Justice—
Appointmen: of, 169

Easement—
Right of way by prescription, 336, 345
Adjoining tenants, 336
Private way- —lmplied grant, 145
Of nec.asity—Light — Adjoining houses—Implied reservation, 775
Lze Highway—Partition.

Editorials—-
To our readers, 1
The Alaska Boundary, 2, 3, 219, 310, 370
Criminal appeals at Common Law, 19
Former status judicially of cities, 23
A wife's necessaries, 2§
Territorial expansion of Canada, so
Reprieves in murder cases, 54, 131
Negligence of railway companies in Canadaz, 6o, 215
What is the Common Law, gt
De-.arations of war, 129
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Rditorlals—Continned.

Newioundiand and Canadian Confederat;

Qur rights in Hodson Bay, 132 100, 59, 130, 283. 3%

The law of master 2nd servant, 136

Slaughter of the iunocents—Christian Science, 141

The drafting of statutes, 169

Advice to law students, 170

Causa and consideration, 170

Compulsory retirement of judges, 171

Liability of husband for his wife’s tort, 17}

Landlord and tenant and the Statute of Frauils, 156

Absence of fire escapes, 179 !

Security for costs—]Jurisdiction, 21¢

An ‘* American” law book, 213

Statement of claim—Practice, 249

Property in dogs, 251

Liability of Municipality for failure of officers to enforce ordinances. 183, 253

The relation of judges to grand juries, 249. 255 )

Changes in the Judicature Act, Ontario, 289

Toronto Bar Association, 290

Enquiries by magistrates in camera, 293

A.ctions jor malicious prosecutions, 2

Law and lore, 329

Survival of the unfit, 330

Hard labour in Common Law misdemeanours, 333

Extra judicial commissions, 369

Ju~isprudence in England, 370

Judicial salaries, 371, 730

Appeals to the King 1n Courcil, 373

Evidence of accused persons, 373

Trade and iabor unions Just cause and excuse, j10

Japanese law and jurisprudence, 322

The Board of Railway Commissioners, 349

No jury trials in the Philippines, 450

Bribes to agents, 489

Liability of an empluver for the torts of an independent costractor. 529

Negligence—Partics liable covered by insurance, o8

Preventive legislation as to tuberculosis, 682

Trust Companies, 683 )

Implied warranty of authority —A study in Common Law development, 633

Socialism in Canada, 721

The autemobiie terror, 722

Mr. Justice Russell, 724

Recent cases as to winding-up orders, 726

Public officers and the franchise, 761

Elective judges. 761 . ;

The Privy Council and Canadian judges. 763 ]

Injuries occasioned by or through acts of third persons, 569. :
i
1

Professional claims to quasi-judicial offices, 7a3 ) ]
Interference with businest and commercial relations by third partics, 5
Dog law in doggerel, 807

International arbiirations, 833

Forgery of tvpe-writing, 834

Chinese made easy, 835 i o

The effect of letters of administration obtained pendente lite, 836

Rjusdem generis— ;

Waords ‘' or otherwise,” 361

Blections— ;,
Parliamentary — ] .
Voters list—Revision of--Posting up. 161
Fixing day of trial—Delay ~Extending time, 31
Appeal—Form of arder, 3t
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Eloctions—Consinued.
Examination for discovery—Inquiry as to former election— Discretion,
Provincial—
Hegistration— A+ g lication—Afidavit, 43
Fixinﬁeiime for t i4l— Rota judges—Extending time, 81
guﬂi ication of peiiti:n:rb" Reside,” 246

etition »r ted— t dissent of sorae of petitioners, 78;
Parliamentary vicancies—Member accepting Hffice, 851
Municipal—
Disqualified person elected—Notice, 138
Electric company—

Obl Eatiw to supply meter reading to consumer, 314
ight', under statute -Waiver, 314
See Municipal law--!egligence.

Electricity—

See Negligence—Nuisance.

Employers’ Liability Act—

See Master and servant.

Equitable execution—
Receiver—Fund in court—Notice—Priorities, *44
See Receiver.

Equitable wasto—

Trees for ornament or shaue, 103

Equity of redeription—

See Fi. fa, writ of —Mortgage.

Estate—

Limitation of Equitable estate in fee— No words of inheritance, 8:0

Estoppel—
In pais--Lease by mortgagor, 439
Statement induced by suppression of matarial! fact, 83
See Bills and notes—Sale of goods—Practice.

Evidence—
Corroboration—Action by executor, 13
Negligence -Statement of persons injured—Res gesta, 118
Wrongful rejectiou of, 164
Of date of birth  Stututory register, 264
As to handwriting -- Experts, 448
Of accused persons--Comments on failure of, to testify, 375
Positive and aegative contrasted, 405
Confession to person in authority —Proof of, 752
See Giscovery — Evidence — Forgery -~ Handwriting  Interpleader  1ord

Campbell's Act—New triai~Production.

Exsmination—
See Discovery-—Judgment debtor

Exchequer Court—

Genernl orders, 208

Execution—
Sale under —See Company --Fi. fa., Writ of
Sce Interpleader.

Executions Act, Manitoba—

Extension of time to creditor to get judgment  Distrinutivon, 20§
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Executor and administrator—

Action by—Evidence—Corroboration, 73

Power to sell land—Payment of debts— Devolution of Estates Act, 346

Power of, to compromise claim of co-executor, 457
Compensation to, 471

Di.cretion of —TF.efusal of court to interfere with— Lunatic, 703
See Administr.cion.

Exemptions—
Fraudulent conveyance, 44
See Assessment.

Expropriation—
Statutory authority—Evidence, 273
Of crown lands, 360
See Mines and minerals—Railways,

Extradition—
Recerving stolen goods—Maoney, etc.. or other property, 746
3ze Forgery.

Factories Act—

See Master and Servant.

False pretences—

¥raud—Evidence of previous acts, i58

Fatal Accidents Act—
See Lord Campbell's Act—Negligence.

Fences—
Barbed wire—Railway, y06
See Railway.

Ferguson, Mr. Justice—
Death of, 369, 409

Fi. fa., Writ of —

Sale of equity of redemption— Purchase by creditor— Subsequent conveyance

to deb'or, 34
Lien under, ceasing after ten years—Renewal, 749

Fire escapes—
Absence of, 179 ] L
Neglect of statutory duty ~Volenti non it injunia, 330

Figshing—

[llegal-—Seizure of vessel—Evidence, yo3

s
Fixtures—
Tenant's—Forfeiture of lease —Removal, 500
Cars of electric tramways are not, 733

Fiatsam and jetsam-—-

24, 26, 150, 168, 185, 208, 212, 248, 288, 488, 2092, 305 3x0. OS, 3760 427, 448,

493 720, 819
Foreign Court—

Sere Discovery.

Forfeiture—

See Will, construction of,
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Forged security—
Loan on—Voluntary payment by third party, 736

Forgery—-
Forged letter of introduction—Intent—Extradition, 348
Of typewriting — Difficuities of, 834
See Bills and notes.

Francanises—
Granted in public interests —Dealing wiih, 503

Fraud—
See Assignments anc preferences- -Conversion—Crdwn lands —Partnership—
Sale of goods—Vendor and purchaser.

Fraudulent conveyance—
See Assignments and preferences.

Gaming and wagering—
Lottcry ~Sweepstake on horse race, 189
See Bills and notes.

Garnishee —
See Attachment of debts,

Going concern—
See Chattel mortgage.

Goodwill—

Sale of business —Vendor solicic o old customer, 361
Grand jury—

Relation of judges to, 249-:55
Guaranty—

Condition modifving liability --Changes, 712
See Insurance—-1 rincipal and surety,

Habeas Corpus—
Directed to person out of jurisdiction when order made, 495
Arrest in outside county —Backing warrant, 713
Jurisdiction of Court as to, 713
Remand —Application for bail, 713
See Summary trial.

Handwriting—

Evidence of experts, 448

Hard labour—

In common law misdemeanour, 333

Health Act, New Brunswick—

Coaviction— Separate offences, 481

High Court, Ontario—

Jurisdiction -- See Practice.

- Righway —
Dedication—Presumption, 114, 473
Blacked by snowdrift—Duty of municipal corporation, 312
Repair to -Negligence—Municipal corporation, 473
Regulating speed on—Doea not apply to Crown, 497
Closing—See Municipal lew.
See Bridge.

MR
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Hudson’s Bay—
Our rights in, 132

Husband and wife—

Liability of husband for wife’s torts, 37, 174, 259

Authority of wife to pledge husband’s credit, 233
Presumption of agency—Alternative liability, 233

Desertion—Consideration, 264

Partnership between, 328

Separation—Settlement deed on children, 378, 740 ’
Resumption of cohabitation, 378

Divorce—Ceremony of marriage with another—Crim. con., 712

See Conflict of laws—Dower—Marriage—Married woman—Necessaries—

Settlement.

Idington, Mr. Justice—
Appointment of, 209

Indemnity—
See Company.

Indian lands—
Sale of timber, 709

Infant—
Devolution of Partnership land, 355
See Dower—Master and servant.

Injunction—
See Assignments and preferences—Landlord and tenant— Nuisance—Partner-
ship—Public schools.

Injuries—
Occasioned by or through acts of third persons, 769

Innkeeper—
Duty to guests—Tort of servant, 446

Insolvency —

Goods in possession of insolvent— Agreement between insolvent and vendor
as to—Sale or agency, 347

Insurance—
Guarantee—Fact that defendants insured against accident not relevant in
action for negligence, 79
Contract to procure—‘‘ Valid in Canada,” 718
Property of alien enemy—War, 748
Fire—
Goods—Partial loss, 30
Other insurance—Proportion—Over valuation, 30
Insurable interest, 151
Interim receipt—Estoppel—Statutory conditions, 158
Conditions—Double insurance—Representations, 240
Substituted insurance—Lapse of policy—Estoppel, 240
Loss payable to mortgagee—Dispute as to amount, 699
Life—
Misstatement - Concealment—Materiality, 35
Policy payable to mother—Varying disposition in new policy — Who
entitled, 82
Police benefit fund—Unearned pension— ¢ Creditor,” 85
Insurable interest—~Wagering policy, 337
Warranty not to commit suicide—A condition not a personal promise, 454
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Insurance—Continued, ‘
Life—Continued.
Void policy—Right to recover premiums paid, 337
Mutual- -Participation in profits—Right to alter status of policy holder
by by-law, 3az
War risk—Military service in torrid zone—Waiver, 505
See Banks.
Marire—
Breach of warranty—Negligence of master, 109
Voyage policy—Computation of time, 137
See Principal and agent.

Interest—
Rate —Trustee, 36
Contract—Sum certain by way of damages, 129
Rate on mortgage after default—** Liabilities "—Arrears, - 4
See Costs—Tenant for life.

Iniernational law—
Arbitration bet+. ¢ *n nations, 833
International narrow mindedness, 833

Interpleader—
Mortgage to execution creditor—Assignment of, before seiznre, 243
Plaintiff acting for bailiff under execvtion, 280
Burden of proof, 280
Interest of execution debtor as co-owner, 744

Japanese law-—
Review of, 422 I

Joinder—
Of actions—Defamation—Several cccasions, 709
See Partics.

Joint debtors—

Action against one, 42

J.dgment—
Motion for—Admissions—-Pleading, 747
See Summary judgment.

Judgment debtor—

Examination of—Previous examination as aninsolvent, 332
Retired officer of corporation, as to its position, 434

Judicial appointments—

See Beach and bar.

Jura regalia—

See Crown.

Jurisprudence— 3
Development of, in England, 370

Jury
Juror sitting on first trial, again on second, 267
Ingrenious selection of, 303
Faiture to agree —New trial, 359
No trial by, in the Philippines, 450
Directions to—~Submitting questions to—Exclusion of jury, 751

Jury notice—
Striking out—=Action for non-repair of street, 118, 124
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Labatt, C. B.—

Review of his work on Master and Servant, 136, 448

Landlord and Tenant—
Action fo; use and occupation—Eviction, 41
Construcstil’(:nzg; tenancy—Yearly tenancy—Three months’ notice instead of
?

Lea;:g:'eement to pay outgoings—Order to reconstruct drains, 263
Renewal arbitration, 235, 506
Of hotel—Premises not fulfilling requirements of by-i
Covenants - Assignment of reversi;ln——Liability of is;grsl’oll'zszﬁl
To pay outgoings— Yearly tenancy— Defective drain 145 ’
Negative—Not to, assign— Proviso for re-entry, 452 ’
Restrictive--Not to let to others—Breach - Injunction
Not to suffer act which would forfeit lease 49J6 > 37
g; :z.tl:e ctyvter shee;;l on expiration of lease,—Forfeiture, 503

ant to pay charges impo i i

Assignment opf lﬁase—%\?egat?v:eci\?eyn:):ta1Sa§thonty_ Construction, 734

Oral letting— Statute of frauds—Overho]ding, 33

Distress—second, for rent due at date of ﬁrst’ disgtress 2
Appraisement—Appraisers not sworn 27 > 219
Sale of —Purchase by landlord, 454 1A

Overholding tenant—Evidence—Demand of possession, 31
Summary proceedings— Forfeiture, 405 ) > 317
Negotiations for new tenancy— Tenancy at will
Notice of hearing—Affidavit—Irregularit 8 75

See Fixtures. » 4

Law books—
Remarkable ‘‘ American " specimen of, 213
See Book Reviews.

Law societies—
North-West Territories, 150
See Bar association.

Law students—
Education of, 170

Legislative Assembly—
Privileges—Powers of Speaker—Precincts of House, 272
Powers of—Regulations of shops, 321 ’
Fraudulent entry of horses at exhibitions, 702

Libel and slander—
Defamation—Special damage—Damage too remote, 188
Publication—Privilege—Dictating letter, 384 ’
Charge of bnggg;ng blackmailing action Actionable words—Special dam-
age, .
Fair comment—Imputation of dishonest motives— Public interest 694
See Company. . ’

License—
See Timber.

Life interest—
See Will, construction,

Lights—
Ancient—Obstruction—Nuisance, 502
See Easement.
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Lim tation of actions—
Promissory note—Acknowiedgment, 275
Priocipal and agent —Money given agent for 7. ecial purpose, not acccunted
for—Express trust, 307, 825
Wild land—Boundary —Entry—Occupation—Possession, 148, 507
lc‘:rqerahip——l’rincipnl ﬁ agent—OQutlay on land—Rents, 29¢
nt t i ’ 507
Public Authorities Protection Act, 736
Ser Company —Contract— Mortgage—Municipal law.

Liquidator—

- Ser Curpany.

Liquor License Act—
Third offence—Enquiry as to previous cons.ction, 38, 316, 431, 438
imprisonmeat—Hard Labour, 125
g::shing conviction—Amendment, 125
action in sumber of licenses, 195
Keeping open during prohibited bours, 261
Evidence of illegal sale, 314
Warrant and information—-Failure to shew offe.ace within six moonths, 42
Jurisdiction of police magistrate—Evidence in writing. 3w :
Payrent of part of penalty—Conviction, 482
Defective intormatioi—Prohibition, 519
Txprsing license in warehouse—Wholesale brewer, 749
ase stated by stipendiary magistrate, 749
iicease sign —Brewers, 749
Number oﬁ?censes regulated by population as per census, but no census, 838
See Canada Temperance Act.

Local improvements—
See Assessment— Municipal law.

Local option—

See Municipai law.

Lord Camnbell's Aet—
Evidence, 12z, 307
Action before administration, 39«
Action lying with deceased— Misdireciion, 2¢;
Expectation from pecuniary denefit of deceased, 714, 783
Conflicting claims by two alleged widows, 749
Administration to widow pendente lite, 783
Riglits of mothar—Expeciation of benefit, 783, 855
Release ot cause of action, 78
Claim by father for death of boy—{\r'ho may sue—Loss of pecuniary benefit,
858

Lord’'s Day Act—
Powers of Dominion and Provincial Legisiaturas, 109
Eating house license—-Sale of ice cream sods, ty7
Evidence of party making the charge, 392
Lotter~—
See Caming and Wagering.
Lumber—
See Contract.
Lunatic-—
Civil liability of —Trespass, 478
See Executor and admin'strator.

Magee, Mr. Justice—
Appointment of, 449
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Negistrate —
Set Criminal law,

Naintenanee—
See Champenty.

l&l{lcions prosacution—

ow far doe? opinion of counse} protect in actions for, 2

Reasonable and probabic cause—Malice, 301-302 398
Distinction between asiicns for faise imprisonment and, ;o3

Kandamuz—
Sec Mines and Minerals.

Manvfacturer—
Liability of, for injuries to third persons,
structed articles, 850

Maritime law—

Medical attendance—Dauty to provide, 36

Charter party—Discharge of cargo—Demurrage, 103
Fault i» management of vessel. 111
Unseaworthiness at atarting, 503

Lin ;tation of liability—Ship~Water ballast, 189

Bill of lading—Exemptions—Warranty of seaworthiness, 260

Salvage—Value of saived vessel for purposes of award, 26,
Bail—Cash deposit—Appeal, 716
Salvage—Towage contract—Rights of master and crew, Sz

Freight —- Charges for—Loss, 319

Detention—Damages for, 340

Discharge of cargo, ,40

Lading—Time limit--Port custom, 382

Contributary negligence, 406

Demurrer-~-Computation of t'maz, 73z

Detentior by ice—Cessation of hire, 574

Negligence or act of God, 863

See Carrier—~Crown— Insurance—Negligunce.

Marriage—
Contract iu restraint of, 84

Evidence of—Presumption, 380
See Husband and wife.

Married woman—
Ante nuptial debt--Restraint against anticipation, 146
Recognizance by, 470
Separate estate—Contract—Acknowledgment of loan, 738
See Husband and wife.

Maotial law--

Jurisdiction, 428

Martin, Edward—

Obituary notice, 167

Master and Servant—
Review of Mr. Labatt’s work on, 136
Contract—Termination by notice, 271
Dismissal of servant--Damages, 164
For incapacity —Permanent disability, 271
lilness—Contract, 719 o
Liability of master for servant’s acts or omissions, 197. 400
Liability of an employer for the torts of an independent contractor, 529
lnjurg to servant - Negligence of master, 57, 350, 460, 834

resulting from improperly con-

uestions lefl to jury—Inconsistent answers, 87
eath of servant— Evidence as to cause, 122
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Master and Servant—Continued.
lnjug to servant - Continned.
ailure to comply with Factories Act, 123, 350
By fellow-workman - Emgployee’s liability, 193, 350
Defective machinery—Proximate cause, 170
Employment of child is factory—Misrepresentation as to age—Danger-
. ous machinery—Warning, 748
Negligence of nurse supplied by nursing association — Liability of latier, 823
See Bailment—Negligence.

MNaster in Chambers—
Jurisdiction of as to local judge’s order, 80
Security for costs, 211
Stay of proceedings pending appeal, 855

Mechanie’s lien—
Partiev—Incumbrance pendente lite, 121
Notice of trial—Jadgment—Vacating. 121
Machinery furnished--Contrzct price, 467
Costs of sale and reference, 786

Nedical Act.
Registration—-Provincial Medical Board—Ezxamination by, 677

Nedleal prefession—

Electro therapeutics a branch of, massage not, 284

Merchants Shipping Aet—

See Maritime law.

Mines and Minerals—
Smelting contract—Sampling ore, 86
Expropriation—Nntice to treat—Subsequent rise in value of minerals, 105
Expiration ot certificate—Special certificate, 126
Appeal from commissioner—Mandamus, 270
Transfer of claim—Time for recording, 486
See Dominion Lands Act.

Misrepresentatiopr—
See Principal and agent.

Nistake—
See Deed.

Monroe Doctrine—
Passing away, 371

Moral obligatiorn —

See Will, construction.

Norrison, Aulay, K.C.—
Appointment to bench, 721
Mortgage—
Sale under power—Auction—Purchase by officer of mortgagea society, 113
Tacking Consclidation, 265
Covenant by redeemer of equity to pay one of two mortgages, 265
Devolution of mortgaged estate—Realty or personaity, 33§
Interest after default—Rate, 484
Collateral security for notes—Discharge—Rights of second mortgagee, 676
Clog on equity of redemption—Option to mortgagee to purchase, 777
Principal to become due of interest in default, 854
To secure bonds—Mortgaged property part of principal, part of interest—
Foreclosure—Limitation of actions, 855
Payments on—Account, 856
See Costs —Estoppel—Insurance, fire.
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Xortmaixn Aet—
Wheltker in force in British Colunibia, 285

Munieipal law—

By-lax as to rate of wages payable to workmen, £8
Councxﬂo;;:i :nr;set;:!' :26 contract wih corporztion—Vaiidity of coatract—
Unsatisfed judgment for costs, 335
Treasurer romovable witkout notice or cans shewn, 286
Board of control—Election of—Jurisdicticn in unseat 169
Casting vote of Reeve—Pecuniary interast, 165 ’ .
E_xte‘n‘sion of sewers—Ac uis‘il'!on of land— Pro.sdure— Cond.ivas, 157, 651
Liability of corpcrations for failure of oflicers 12 enforce ordinan <4, 183, 25
Nuisance —Failure to abate, 326 Man 3, 183 253
Hignway--Liability for aon-repair, 473. 746
Bridge—Liability for ncn-repair, 714
Bv-law closing street—Quashiag—Consent of goverament, 827
Local irprovements—D> otice of. 196
Perscnal service ot notice—Waiver, 69+
Drains from pbuildings - Constr:ctica, alte ution and repair, 197
Municipal ownesship in Chicago, 292
Retainer of solicitor—Resolution —Hatification, 319
Bonus—Interest—Illegal pavinent—Liability of councillors, 388
Reference to arbitration—Subjeces of, 368
Enguiry into municipal ataction —Powers—Conduct of, 300
Diversion of sinking fund, 303
Current ot expenditurc—Borrowan by outgoing couacil, 477
Relator's mctives, 477
Detaching land from village and addirg to towaskip- Potition.—Description,
701
Audit. 70'1
Purchave of light and power company, 70,
Mesting of council—Procadure—Local option by-aw —Irregularities, j04
Telephone wires - Crossing street, 711
Notice or action—Happening of alleed ncgligence, 7.4
. Claim under contract incident o pubiic duty, €:3
Limitation of action—Actian for negligs nce, 736
injury by sewage, 745
Notice of accident—Reasonabl> excuse. 728
See Assessmem—Bridgc——Constab]e—High'vay— Parties—Street Railwav—
Survey.

Murder—
Reprieve in cases of, 34, 131
Proof of kiiling of a third person, 327
See Criminal law.

Navigable waters- -

See Streamn,

Neoessaries—

Of a wile, 25

Negligence—
Jlectric wire—Duty on plaintiff -Contribatory. P
Electric p\anb—Dez:ctive appliance —Jurtsibutory, 268
Mining operations Detective machinery —Failure to remeuy, 239
Unfenced derri 'k, 27, ]
Stabie keeper—Injury tc horse in his care. 185
Aggravation by not obtaining medical axé, 343
Contributory —Waiting to ai wnother to excane Gom Se. 440
Improper rejection of evidence, 347

’
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Of coatractor—Damages for injury and shock,
Insafficient damages .-m” ly 30/ i

Laaving unprotected a loaded gun h!;ghm
ou bighway, 24
Iatroducing dasgerons element, §2¢ 71495 S
No right at trial to say that defendent company, covered by insurance, 681
Evidence—Defect—Presun.ption, 708
Lee Crrrier—Company (windicgup)—Evidence— High #ay—Insurance—Lord
Campbell's Act— dlauufacture —Master and servant  Railway.

Newfoundland—
Eatering ccafederation of Dominion, <1, 130, 189, 169

New trial-—
Wrongful rejection of avidence, 164
Misdirection—J].dge’s comment on evidence, 206
Resnl issue not passed upon, 267
Failure of jery to agree, 359, 4€5
Excessive damages, 447, 693
Cost of applicatioa for, 693
See Jury

Notary publie—
Appointment of colonial, 341

Notios of trial—
Practice—British Columbia, 206
Close of pleadings—Several defendants—Waiver, 476

Novation—
Sez Cootrari

Nuisance —
Neise— Teaching music, 244
Variati n—Electric works, 462
Tempoiary chstruction, 328
Overhanging trees—Injunction, 734
Narse—

See Master and servant.

Ontario legislation—
Some dc?ggin, 24

Osgoode Hall, Torcnto—

Inadequate telephoae service, 258
Reminiscences of, by J. C. Hamilton, 693
Changes at, 864

Overnolding tenant—

See Landlord and tenant.

Panama-—

Recognition of, 208

Parliament—
See Legislative Assembly.

Particulers-—
Undue influence. 87
Seduction—Practice, 157
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P;rlt.lu——

oinder of defend .nta—Separate causes of action,

Severul torts sued for, 8o % s
Adding —~Amendment—Fraudulent conveyance, 183 .
Action for breach of trust—Representatives of trast estate, 307
Action to set aside tax sale, 487
Unincorporated association— Action by or against, 509
Joinder of plaintiffs-~Fraud on creditor- Rights of assignee, 700

Series of transa tions—Conmon motive, 706
Legal estate got in pendcnte lite — Equitable assignee, 738
Election to amend by adding, 740
See Partnership.

Partition—
Dower—Merger, 200
Or sale—Special value, 246
No common title—Easement, 381
Ante nuptial settiement—Consent of life tenant, 502

Partnership— i

|
!
Foreign judgment against, as a corporation—Action on, 83 i
:
1

Use of firm name, 328, 349

Of solicitors’—Dissolution—Acquiesence—Parties, 49

Lznd of—Devolution of, by operatiot of law— Conv 'yance, ;34
Dissolution—Contract for exclusive right to vse fir n name— Injunction, 437
Expulsion of partrer—Fraud of—Injunction, 381 i
Jee Limitation of actions—Receiver.

Patent of invention—

New device for effecting object covered by prior patent, 108

Combination— Compounent paris—Sale, 192, 357

Constrr-2iun and sale previous to—Right to continue, 387
Pauper—

Medical 2ttendance on—Liability of overseers, 357

Payment into court— o
Plea of tender—Paying out, 244 :

Pension—
Claim for unearned, 85

Perjury—

Aquittal for, alleged to have been committed it civil trial—Proof of on 1,
app=al, 790 :
Philippines, The-—

No right of jury trial giveu to, 450

Plan—
See Registry Act. !

Pleadipy—
Striking cut irrelevant allegaltion, 79
Am- ..Jdment after new trial ordered, 59
Statemznt of claim delivered after defence. Xy

Pl

Securities given bank—Power of sale, 508

Police magistrate—-

Jurisdiction of, 318 .
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Possession—
Taking—Laches Consent, 163
EDem-nd of, 33.478 “
vidence of, , 507
of pa.rl—Co.nslr:nctive ol’s ;rhole. 467
Payment »f taxes and insurance, §23

Power of appointment—

General -** Property,” 69
Testamettary—Covenant to exercise for benefit of creditor, 104

Power of sttorney—
To sell—Construction, 824

Power of sale—
See Chattel mortgage—Mortgage.

Practice—
Costs— Jurisdiction—Relief against defendants alternatively, 67
Setting aside judgment—Unliquidated demand, 124
Review action—Error—Jurisdiction of High Court, Ont., 144
Cross-examination on affidavit, 1, 57
Test action, 164, 165
Service out of jurisdiction—Application to enforce award, 186
Substituted service—Extra provinciai company- Affidavit, 247
Defendant dispensing with statement of claim—Endorsement, 250
Order on judgment—Not following exact terms—Varying, 360
Motion for judgment on admissions in pleadings, 365
Binding absent parties by compromise, 5oz
Interlocutory order— Estoppel, 509
British Columbia—
Proceeding outside Victoria, Vancouver or New Westminster, 46
Appeal books, 48
North West Territoiies—
Action begun in wrong district —Transfer—Irregularity, 47
New Brunswick—
Case called of turn—Jury empannelied in absencc ot party, 40
New trial—Appeal as to costs, 40
Review from inferior Court, 40, 42
Interrogatories, 363
Probate—Evidence, 363
Breach of injunction—Motion to commit, 363
Companv—Director—PBreach of trust— Pleading, 3,3
Court of Equity—Title to land—Declaratory trust, 383
Postponen.ent of trial- Change of venue, 401
Order without hearing--Appeal, 482 )
Ses Appeat —Cc sts— Master in Chambeis—Parties—Pleading~-Seduction —
Solicitor—~Summary judgment—Writ of vummons.

Preacription—

See Easrmont.

Principal and agent—
Signature by agent per p-oxy, 38
Broker buving on margin—Sale by, without notice—~ Acquiescence, 43
Secret profit—Breach of duty, 74, 111, 495
Miureprepresentatior of agent’s authority—Measure of damages, 162
Right to commission when sale falls through, 205
Intraduciion to purchaser—Quantum meruit, 3.2
Agent taking commission from both—Bribery, 489
Power of attorney to manage and to sell —Construction, 824
See Limitation of actions,
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Prineipal and surety—
Cu-sureties—Contribation, 103 776
Guarantee—Future indebtedness, 195

Privy Council—
Discourtesy to Canadian judges, 763

Prize fight—
Offence of engaging in, 750

Probate—
See Will,

Prokate duty—

Is in nature of legacy duty, 186

Production—

See Discovery.

Promoter—
See Company.

Provineial legislature—

See Legislative Assembly—Ontario legislation.

Public Health Aet—
Liability of municipality for services of physician and nurse, 202
Destruction of private property to prevent spread of disease— iiabiiity, 338
Nuisance —Smallpox hospital—Quia timet, 360 o

Public schools—
Selection of site by arbitrator, 32
Purchase of site - Building—Funds for, 33
Alteration of sections, 160
Requisition for funds, 194
Requisites of meeting as to— Procedure, 194
Debentures for, 194
Election of trustees, 251
Power of inspector—Practice, z8:
Punishment of child by teacher, 316
Dismissal of teacher—Investigation—Injunction, 353
Sutdivision of township into sections, 480
Contract— Ambiguity—Parol evidence, 53
Organization of separate schools— Division of property, 511

Public works—
Construction of —Damages to land, 76
Contract—Rights and liability of Crown, 77. 311
Lands injuriously affected —Closing highway, 382

Purchaser for value—
Definition of, 673

Quantum meruit—
Ses Contract—Principal and agent.

Railway—
Mortgage on~ Interest on bonds —Coupons, 13
Are common crrriers of animais—Loss of dog. 38
Representations by agents as to s!opping places, 88
Farm crossing— Approaches—Repair, 124
Cattle on track—F ences—Crown lands, 160, 854
Not actually struck by engine or trai, 384
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Raillway— Continued.
Sale of ticketr 328
Free pasa—Rights of holder in casc of negligence, 448
Lapae of powers granted <o, 506
Authority to receiver to construct portion of line, 672
- Objection of bondhotders—Order for sale of road, 472
Carriage of goods—Contiact—Owner's risk, 694
Carriage of praser.ger—Right to brzak journey, 695
Ejecting drunken past suwer—Injury—Want of care, 479
anurAy to passenger—Duty of conductor to protect, 73
ppeal (o Privy Council-- I.2ave, 821
Expropriation—Abandonment, 34. 3q2
Notice- -Withirawal—Nzw not ce—Consts, 302
Cxts—Principle of taxation, 3ca
Cutting down trees on track, 828
Failure to look ar.d listen 1ule considered, 840
Negligrnce—Extent of liability of companies for, considered, 6o, 215
Speed of train—Crowded district, 74
Liabilitv—Obligation tu fen-e, 74, 670
Brakes—Sand valves, 155
F assenger nlighting from train where no p'atform, 678
Obligation t~ inform conductor of her physical condition, 678
Trains projecting over station platform, 719
Injuries to passeiigers by cars paseing too close to each other, £31
Skipping bill—-Conditior as to insurance--Loss of goods—-Negligence, 696
Sale of, in defaalt of paym: ut of bonds, 781

Railway Commissioners, Board of---
Constitution of, 49
Constitution and perscnnel of the Board, 449

Railway Committee of Privy Council—

Construction of subway-—Apportionment of cost—Jurisdiction, 73

Real Froperty Aet, Eanitoba—

Application to file second caveat, 403

Receiver—
Interference with—Partnership, 192
Costs—Indemnity— Charges of fraud, 459
See Company— Equitable execution.

Reglstor—
See Evidencze—Trade Mark.

Regristry Act—
Amenydmcnt of plan-—Jurisdiction of County Judge, 29
Fetition—Evidence—Merits—Appeal, 29
Ezsement—Artificial waterway—Unregistered grant, 344
Imperfect registration—Notice, 357, 470

Reprieve—

In murder cases. g4

Rescission—

See Contract--Vendor and purchaser.

Rest 7aint of trade—
Contracting—Reasonableness, 147
Combination to fix prices, 487

Riparian rights—
Presumption as to bed of river, 306
See Watercourse,
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Rivers and Streams—
See Watercourse.

Rules of Court—

Ontario, 441

Russell, Benjamin, K.C.—

Appoiatment to the Bench, 724
Ste Pierre and Miquelon—

Acquisition of by Dominion desirable, 5-

Sale of goods—

Goods not as agreed on—Defence, 242
Rights of vendee— Measure of Jamages, 242
Goods '* about as per sample "—Variation—Custom, 397
Owner not in possession —Authority to sell—Secret ugreement—Estoppel,

309

For illegal sale—Right of recovery, 358

Implied zondition that goods as ordered— Poisonous ingredient— Measure of
damages, 453

Fraud—Innocent purchaser—Title, ;m

Appropriation of goods to contract, 502

Specific goods— Deliverable state—Property passing, z0a

Flace of delivery—Price—Estoppel, 652

Ascertaining guantity—Culling, 7io0

See Contract.

Sale of iands—

See Vendor and purchaser

Salvage—

See Crown-—Maritime law.

Salvation army—
Not a legal entity for purpose of a suit. 300

School Iaw—

See Public schools— Separate schools

Serap iron—
See Assessment.

Sea shore—
Right to bathe on, 836

Security for costs—

See Costs—Stay of proceedings.

Seduction—

See Particulars,

Separate schools—

Christan brothers — Erecting house for 'eachers— Contract bevord vear. 710

Service— _
Out of jurisdiction -~ Arbitration proceedings, 180
See Writ of summons—Practice.

Set off—

Of damages and costs —Independent iitigation, 733 I

g -




894 Canada Law Journal.

Settlement—
Covenant for—Pcwer of appointment, 69
Covenant to settle after acquired property, 148, 379
Post nuptial—Power of revocation—Other settlement, 186
Trust for wife during co-habitation, 381
See Husband aud wife

Sewers—
See D.ains—Municipal law.

Shares—
See Company.

Sheriff—
Negligence of bailiff—Sufficient goods seized— Sale, 789
See Executions Act—Fi. fa., writ of—Interpleader,
Ship—

See Maritime law.

Shop regulations—
Sec By-law —Legislative Assembly.

Slander—
See Libel and slander.

Small Debts Courts, B.C.—
Appeal from—Finality, 864

Socialism—
I+ United States, go
In Canada, 721

Solicitor—
Liability for acts of partner, 70
Solicitor trustee—Fraud, 70
Examination of, 105
Scandalous matter in affidavit, 403
Collection of reats—{( 0sts or commission, 501
See Costs.

Solicitor and clicnt—
Disclosure by solicitor of confidential communications, 403
Agreement with counsel as to fees, 369

Special endorsement —
See Summary judgment.

Speciflc performance —
Default by purchaser after judgment for, 149
Laches—Bad faith — Default, 862
See Contract—Statute of frauds.

Stablo keeper—

oee Negligence.

Statute—
Construction of —Computation of time, :.§
Repeal of act after action brought, 158
Inconsistent provisions, 393
Error in printing - Effect of amending Act—Rerospective cffect, 396
See Electric company—Qnta.io legislation.
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Statute of frauds—

Interest in land, 186
Contract required to be in writing— Parol variation— Specific performance,

45
See Auctioneer - Vendor and purchaser.

Statute of limitations—

See Limitation of actions,

Statutox;y duty—

See Fire escapes.

Stay of proceedings—
Setting aside order for irregularity, 37
Postponing trial —Appeal to Supreme C
Xexatious ajtic:in—Security for gosts, 39:u;t,’x 245, 674
xecution—Judgment affirmed : )
Supremg Court. 851-5me by Court of Appeal—Proposed appeal to

Stipendiary magistrate—

Jurisdiction of, 310

Streams—
See Watercourse.

Stockbroker—
Margin—Obligation to sell, 480

Street—
See Highway.

Street railway—
Removing snow from tracks and incommodi
Rlental ofl’}:racks——Gross receipts, 159, 784 ing traffic, 107
Municipal franchise—Percentage on earni i ity limits
Cars on, not fixtures, 753 & roings outside city limits, 310

Substitutional Service—
See Practice.

Sunday observance-—
See Lord’s Day Act.

Supreme Court—
Prompt despatch of business, 1
Complimentary remarks on a judgment of Davi
Order nunc pro tunc—Amendinegt, 1§52 of Davies, J., 2
See Appeal.

Summary conviction—

See Summary trial.

Summary judgment—
Liability of company or directors, 8o
Special endorsement—Requirements, 373, 399
See Judgment.

Summary trial—
Election as te trial—Neglect to inform prisoner of next t
Amending indictment, 243 P next court, 243, 276, 714
Absence of accused, 703
Appeal— Failure of magistrate to certify proceedings, 400
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Surety—

See Principal and surety.

Surrogate Court—

Jurisdiction—Accounting—Falsifying irventory, 782

Survey—
Proper methods of ascertaining position of dividing line between lots, 348
Road aliowai.cz—-Evidence-—Departure from instructions, 464
Trespass—Disputed line —Difterent surveys, 520

Taxes—
See Assessment.

Tax sale—
See Parties.

Taylor, Dr. Hannis—
Notice of, 681

Telephone ccmpany —
See Municipal law.

Tenant for life—
Remainderman—Apportic “nent—Election, 36
Loss ou investment—Apportionment, 741
Rights as to capital, income, interest, etc., 775

Test action—
See Action.

Third parties—

Injuries occasioned by, 769

Thompson, 8. D.—
Notice of his death, 681

Timber—

Licens= to cut—Trepaus, 779

Time—
Coinputation of —Three years from passing of Act. 115
Thirty days in port after arrival, 147
What constitutes the institution of a prosecution, 454
Fraction of a day. 732

Title—

See Estate—Possession—Survey—Vendor and Purchaser.

Torts—
See Injuries.

Trade—

See Restraint of trade.

Trade mark—
Infringement—Silver ‘‘ halt mark "—Cunadian macket, 241, 247
Prior use——Recti{(ying register—Exciusive use, 374
Fancy word—*‘ Tabloid,” 498
1 Cream Yeast "—Evidence —Passing off, 743
Not a franchise, 843

- S
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Trade name—

Words designating local sourc
See Trade mark. ree of goods, 428

Trade unions—
Discussions on law affecting, 409, 410, 7
. ; 93, 794
Interference with legal ri hts—Conspi
Malicious intent, 67 £ onspiracy, 67, 109
Wrongful acts of agents, 109
Breaches of contract, 178
Interference with business and trade p i i i
e R estonint of trade. e relations by third parties, 794.

Treasure trove—
Se¢ Crown.

Trees—
Ornamental—Equitable waste, 103
Cutting down for railway track—Compensation, 828
Overhanging—Injunction, 734 ' T
See Timber.

Trespass—
See Survey—Timber.

Trustee—
Investments— Realization, 36
Tenant for life—Apportionment— Election— Int
A — t, 36
Appointment of new—Donee of power appointi himel
Limitation of actions—Express trust, 30;)pomtmg himself, 143
See Parties—Will, Construction.

Trust company— :
Deposit of share certificates— Bailment—D. H
Usefulness and uses of, 683 etention, 119

Tuberculosis—
Preventive legislation as to, 68e

Typewriting—
Forgery of, 834

Undue influence—

See Particulars.

Unlicensed conveyancers—
Legislation as to, 287

Use and occupation—
See Landlord and tenant.

Vendor and purchaser—
Description, 153, 790
Misrepresentation—Fraud— Error—Rescission, 154
Assignmen:xt qf leasehqld mortgage—Operative words—Legal estate, 190
Purchaser's interest in land—Judgment creditor of purchaser—ly\lotice—
Rescission, 459, 739
Rents after date of completion—Appropriation of payments, 380
Conditional sale—Resumption of possession—Implied contract, 386
Agreement to convey— Specific performance, 399
Measurement controlled by description, 399
Purchaser without notice—Cancellation— Service of notice of, 525
Offer to sell—Purchaser pendente lite—Registration, 697
Contract for sale—Part performance— Statute of frauds, 846
Name of purchaser not stated in memorandum, 862
See Condition.
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Venue—
Change of —~Contract giving jarisdiction, 78
Convenience—Fair trial, 286
Professional men—Undertaking, 701

Verdiot— :
Questions left to jury—Inconsistent answer, 87

Yoters list—

Notice to strike off names—Compliance with form, 31
Preparation of, for Parliament— inion fraachise act, 857

Waiver—
Notice of trial.
See Electric company.

War—
Declaration of—Law as to, 129

Warehousoman—
Damage by rats and damp, 744
Goods lost or stolen, 744

Warranty—-
Of authority, implied—A study in common law development, 685

Watercourse—
Floating logs—Lamage to riparian owners, 75
Navigable waters—Arm of river—-Possession, 463
Increasing flow of natural stream, 743
Effect of enginecr’s award, 743
Fouling natural stream, 745
Abstracting water for purposes unconneci=d with riparian tenement, 776

Waterworks—
Construction—Appropriaiion of water power, 383
Permission to divert water—Trespass—Acquiescencs, 717

Way—

See Easement—High-vay.

Weights and measurcs—
Scales—Weight indicated exceeding true weight, 188
Acquiescence of purchaser, 188

Wild lands—

See Assessment—Limitation of actions.

will—
Fraud and undue influence—Costs, 114
Unattested alteration—Confirmation by codicil, jog
Devise to wife and daughter of attesting witness, 313§
Defective execution—Probate, 559
Accumulating income not ‘‘a provision for payment of debts,” so1.
Effect of change of domicile, 774, 776
Testamentary capacity- Undue influence — Delusions, 863
Certificate of physician as to, 863
Probate—
Nuncupative will —Soldier on active service, 114
Universal legatee —Administration or probate—Administration, with will
annexed, 737
Ser Probate duty.
Se: ¥xecutor and administrator.
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‘Will, eonstruction of—

Absolute gift—Coaditional gift over, 85

Residuary —Tersonal efects, 117

Expense of adminis’ ration— Rateable charge, 117

Paying legacies out of real estate, 123

Forfeiture clause—Alienate or eacumber—Life tenant. 143, 191

Chattels real—-Whether forfeiture can be incurred before testator’s death, 378
Real estate charges, 190

Investments—Securities —~Shares in company, 2635

Meaning of * testamentary expenses,” 308

Devise by a biskop of personal and ecclesiastical preperty, 309

Personalty—Reversion— Life interest, 351 }

Accumulation over 21 years—Executor’s duty—Provision against litiga-
tion, 352

Condition subsequeat—Uncertainty, 333

Bequest for public purposes, 361

Precatory trust, 378, 455

Bequest to widow—Powers of disposal, 391

Gift to a class, 392, 673 »

Legacies and abatement—Devastavit, 473

Chattels real-—Rent charge— Next-of-kin, 498

Election—Life insurance, 707

Gift during widowhood, 709

Legacy in discharge of moral obligation. 737

Contingent remainder or executory devise, 73y

Life interest-—** Premises "—Eiection, 782

Reversion—Gift over—Life interest, 854

Winding up—
See Company.

Witness—

Privilege from arrest, 200

Words, construction of—

Abandon, 34 Liabilities, 484
Accident, 261 Or otherwisc, 361
Assigns, 406 Premises, 782
Causa, 170 Property, jo

Count, 315 Purchaser for value, 653
Cream yeast, 743 Ready money, 738
Creditor, 85 Reside, 246

Desist, 34 Samples (as perl, 497
Giving, 508 Suffer. 306

Gross receipts, 784 Tabloid, 498
Indictment, 3ig Valid in Canada, 718

Workmen’s Compensation Act—
See Lord Campbell's Act- -Master and servant.

Writ of summons—
Substitutional service —Status of applicant, 33
Motion to set aside order—Irregularity ~Stay, 37 )
Service out of jurisdiction —Centract performable within, 843
Renewils—Statute of limitations—Jurisdiction of Master in Chambers, 8o




